
 

 
SUPREME COURT OF WISCONSIN 

 

    
 
 

No.   08- 13 
  
In the Matter of Creation of Supreme Court Rule 
40.075 Relating to Conditional Admission to the 
Bar.  

FILED 
 

AUG 3, 2009 
 

Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  

Madi son,  WI  
 

  
 
 

On May 1,  2008,  t he Boar d of  Bar  Exami ner s ( BBE)  f i l ed a 

pet i t i on r equest i ng t hi s cour t  cr eat e a supr eme cour t  r ul e 

per t ai ni ng t o condi t i onal  admi ssi on t o t he bar .   The pr oposed 

new r ul e woul d al l ow appl i cant s wi t h i ssues such as subst ance 

abuse pr obl ems,  ment al  heal t h condi t i ons,  f i nanci al  management  

di f f i cul t i es,  or  cr i mi nal  hi st or y,  t o be admi t t ed condi t i onal l y  

t o t he St at e Bar  of  Wi sconsi n ( St at e Bar )  under  t er ms and 

condi t i ons est abl i shed by t he BBE.  

Wr i t t en comment s wer e r ecei ved r egar di ng t hi s pet i t i on f r om 

St at e Bar  Pr esi dent  Di ane Di el  on behal f  of  t he St at e Bar ,  

At t or ney St even Levi ne,  At t or ney Wi l l i am Wei gel ,  and At t or ney 

Dani el  L.  Shnei dman.   The St at e Bar  advi sed t he cour t  i t  opposed 

t he pet i t i on sol el y because t he pet i t i on submi t t ed t o t he cour t  

di d not  cont ai n a pr ovi s i on t hat  woul d ensur e t he 

conf i dent i al i t y  of  a condi t i onal  admi ssi on.  

A publ i c hear i ng was conduct ed on Mar ch 9,  2009.   That  day,  

t he Of f i ce of  Lawyer  Regul at i on ( OLR)  f i l ed a l et t er  advi s i ng 

t he cour t  t he Boar d of  Admi ni s t r at i ve Over si ght  had vot ed t o 
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oppose t he pet i t i on because t he moni t or i ng pr ogr am f or  

condi t i onal  admi ssi on has not  yet  been est abl i shed.   The OLR and 

t he St at e Bar  have f i l ed a j oi nt  r ul e pet i t i on pr oposi ng such a 

moni t or i ng pr ogr am.   See Rul e No.  08- 28,  I n t he Mat t er  of  t he 

Pet i t i on f or  Lawyer  Suppor t  and Moni t or i ng and Pr ocedur es f or  

Ref er r al s f r om t he Of f i ce of  Lawyer  Regul at i on,  f i l ed 

December  29,  2008,  by Kei t h Sel l en,  OLR Di r ect or ,  and Di ane 

Di el ,  St at e Bar  Pr esi dent .  

The cour t  di scussed t he pet i t i on at  t he ensui ng open 

admi ni st r at i ve conf er ence.   Fi r st ,  t he cour t  deci ded t o di scuss 

t he pet i t i on not wi t hst andi ng t he pendi ng pet i t i on t o est abl i sh a 

moni t or i ng pr ogr am.   The cour t  t hen consi der ed t he pr oposal  and 

di scussed t he ABA Model  Rul e on Condi t i onal  Admi ssi on t o 

Pr act i ce Law as wel l  as Mi nnesot a' s condi t i onal  admi ssi on r ul e,  

Mi nnesot a Rul e Bar  Admi ssi on 16.   The cour t  di scussed whet her  

condi t i onal  admi ssi on shoul d be conf i dent i al  and concl uded t hat  

conf i dent i al i t y  i s  appr opr i at e because t he publ i c i s adequat el y  

pr ot ect ed by over si ght  mechani sms i n t he pr oposed r ul e.   The 

cour t  al so di scussed var i ous ot her  aspect s of  t he pr oposed r ul e.   

However ,  af t er  f ur t her  consi der at i on,  t he cour t  has deci ded t o 

hol d t hi s mat t er  pendi ng consi der at i on of  t he moni t or i ng pr ogr am 

pet i t i on ( No.  08- 28,  I n t he Mat t er  of  t he Pet i t i on f or  Lawyer  

Suppor t  and Moni t or i ng and Pr ocedur es f or  Ref er r al s f r om t he 

Of f i ce of  Lawyer  Regul at i on) .  Ther ef or e,   

I T I S ORDERED t hat  t he pet i t i on f or  cr eat i ng a supr eme 

cour t  r ul e per t ai ni ng t o condi t i onal  admi ssi on t o t he bar  i s 

hel d i n abeyance and wi l l  be consi der ed al ong wi t h t he pet i t i on 
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cur r ent l y pendi ng bef or e t hi s cour t  i n Rul e No.  08- 28,  I n t he 

Mat t er  of  t he Pet i t i on f or  Lawyer  Suppor t  and Moni t or i ng and 

Pr ocedur es f or  Ref er r al s f r om t he Of f i ce of  Lawyer  Regul at i on,  

whi ch wi l l  be schedul ed f or  hear i ng and open admi ni st r at i ve 

conf er ence at  a dat e t o be det er mi ned i n t he f al l  of  2009.  

I T I S FURTHER ORDERED t hat  not i ce of  t he i ssuance of  t hi s 

or der  be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  

i n t he of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on 

of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 3r d day of  August ,  2009.    

 
BY THE COURT:  
 
 
 

  Davi d R.  Schanker  
Cl er k of  Supr eme Cour t  
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