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This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On Febr uar y 14,  2011,  At t or neys St even Levi ne and James Thi el  

f i l ed a pet i t i on r equest i ng t hi s cour t  t o amend,  r epeal ,  or  r ecr eat e 

Supr eme Cour t  Rul e ( SCR)  Chapt er  10 t o cr eat e a vol unt ar y St at e Bar  

of  Wi sconsi n.   On Wednesday,  June 1,  2011,  t he cour t  met  i n open 

admi ni st r at i ve conf er ence t o di scuss whet her  t o conduct  publ i c 

hear i ngs on sever al  r ul es pet i t i ons,  i ncl udi ng t hi s one.    

The pet i t i on asks t he cour t  t o " t ake what ever  st eps may be 

necessar y"  t o conver t  t he St at e Bar  of  Wi sconsi n f r om a mandat or y bar  

t o a vol unt ar y bar .   I t  does not  pr opose amendment s t o t he cur r ent  

r ul es t o ef f ect uat e t he r equest ed r ul e change.   The pet i t i oner s 

acknowl edge t hat  SCR Ch.  10 woul d have t o be subst ant i al l y  

r est r uct ur ed i f  t he cour t  wer e t o make st at e bar  member shi p 

vol unt ar y.   The pet i t i on pr oposes t hat  t he cour t  " appoi nt  a commi t t ee 

t o pr opose a new SCR Ch.  10 and how t he t r ansi t i on shoul d occur "  i f  

t he cour t  does deci de t o gr ant  t he pet i t i on.    
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At  t he open admi ni st r at i ve conf er ence,  t he cour t  not ed t hat  

cur r ent  gui del i nes f or  admi ni st r at i ve r ul e pet i t i ons r equi r e 

pet i t i oner s t o pr ovi de a t hor ough,  det ai l ed expl anat i on of  each 

amendment  and r easons f or  t he change.   The cour t  di scussed whet her  

t he pet i t i oner s shoul d be r equi r ed t o pr opose dr af t  r ul e l anguage 

t hat  woul d ef f ect uat e t he pol i cy  change r equest ed i n t hi s  pet i t i on. 1  

The cour t  acknowl edged t hat  cr af t i ng dr af t  r ul es t o ef f ect uat e t he 

pr oposal  t o di sband t he mandat or y bar  woul d be a s i gni f i cant  

under t aki ng.   Some member s of  t he cour t  quest i oned whet her  t he 

pet i t i oner s shoul d be r equi r ed t o pr epar e pr oposed r ul es wi t h no 

cer t ai nt y t hat  t he cour t  woul d be f avor abl y i ncl i ned t owar d 

                                                 
1 The cur r ent  gui del i nes f or  r ul e pet i t i ons st at e t hat  t he 

pet i t i on shal l ,  at  a mi ni mum:  

• expl ai n whet her  t he pet i t i oner  seeks t o amend or  
cr eat e a st at ut e or  r ul e,  

• i dent i f y t he st at ut e or  r ul e bei ng changed or  cr eat ed,   

• pr ovi de a t hor ough,  det ai l ed expl anat i on of  each 
amendment  and r easons f or  t he change,  

• expl ai n how t he pr oposed amendment  woul d af f ect  any 
per son' s pr ocedur al  or  subst ant i ve r i ght s,  

• i dent i f y exper i ence of  ot her  st at e or  f eder al  cour t s,  
i f  appl i cabl e,  

• anal yze t he f i scal  and admi ni st r at i ve i mpact s,  i f  any,  
of  t he pr oposal ,  

• l i s t  any r el at ed pet i t i ons pendi ng bef or e t he cour t ,  
and 

• l i s t  t he commi t t ees,  agenci es,  and i ndi v i dual s t hat  
t he pet i t i oner  has consul t ed about  t he pr oposal .   
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est abl i shi ng a vol unt ar y bar .   The cour t  not ed t hat  a concr et e 

pr oposal  f or  di scussi on wi l l  f ost er  mor e speci f i c  f eedback f r om 

i nt er est ed par t i es and wi l l  bet t er  enabl e t he cour t  t o i dent i f y or  

c l ar i f y i ssues t hat  woul d ar i se i f  t he pet i t i on i s gr ant ed.    

Ul t i mat el y,  t he cour t  vot ed t o di smi ss t he pet i t i on based on 

f or m because i t  does not  cont ai n pr oposed r ul e l anguage t o ef f ect  t he 

pol i cy pr oposal  cont ai ned i n t he pet i t i on.   The pet i t i oner s r et ai n 

t he opt i on of  r esubmi t t i ng a pet i t i on t hat  i ncl udes t he el ement s set  

f or t h i n f oot not e 1,  above.   Just i ces Annet t e Ki ngsl and Zi egl er  and 

Mi chael  J.  Gabl eman di ssent ed f r om t he cour t ' s  deci s i on.    

I T I S ORDERED t hat  t he pet i t i on i s di smi ssed.      

I T I S FURTHER ORDERED t hat  not i ce of  t he di smi ssal  of  t hi s 

pet i t i on be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n 

t he of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he 

St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 6t h day of  Jul y,  2011.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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