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CHAPTER 218. 

FINANCE COMPANIES, AUTO DEALERS, ADJUSTMENT COMPANIES 
AND COLLECTION AGENCIES. 

218.01 Motor vehiole dealers; salesmen; /218.02 Adjustment service companies. 
sales finance companies, licenses; 218.04 Collection agencies. 
fees; regulations; coercion; sub~ 218.05 Community currency exchanges. 
sidies; penalties. 

218.01 Motor vehicle dealers; salesmen: sales finance companies, licenses; fees; 
regulations; coercion; subsidies; penalties. (1) DEFINITIONS. In this section, unless the 
context otherwise requires, the following words and terms shall have the following mean
ings: 

(a) "Motor vehicle dealer" means any person, firm or corporation, not excluded by 
paragraph (b) of this subsection who: 

1. For commission, money or other thing of value, sells, exchanges, buys or rents, or 
offers or attempts to negotiate a sale or exchange of an interest in motor vehicles; or, 

2. Who is engaged wholly 01' in part in the business of selling motor vehicles, includ
ing motor driven cycles, whether or not such motor vehicles are owned by such person, 
:firm 01' corporation. 

(b) The term "motor vehicle dealer" does not include: 
1. Receivers, trustees, administrators, executors, guardians or other persons appointed 

by 01' acting under the judgment or order of any court; 01' 

2. Public officers while performing their official duties; 01' 

3. Employes of persons, corporations 01' associations enumerated in subdivisions 1 and 
2 of this paragraph, when engaged in the specific performance of their duties as such em
ployes. 

4. Sales finance companies 01' other loan agencies. who sell 01' offer for sale mot.or vehi
cles repossessed or foreclosed by them under terms of an instalment contract, 01' motor 
vehicles taken in trade on such repossessions. 

(c) "Motor vehicle salesman" means any person who is employed as a salesman by a 
motor vehicle dealer to sell motor vehicles. 

(d) "Sales finance company" means and includes any person, firm or corporation 
engaging in the business, in whole 01' in part, of acquiring by purchase 01' by loan on 
the security thereof, 01' otherwise, retail instalment contracts from retail sellers in this 
state, including any motor vehicle dealer who sells any motor vehicle on an instalment 
contract or acquires any retail instalment contracts in his retail sales of motor vehicles. 

(e) "Retail instalment contract" or "instalment contract" means and includes every 
contract to sell one or more motor vehicles at retail, in which the price thereof is payable 
in one 01' more instalments over a period of time and in which the seller has either retained 
title to the goods 01' has taken or retained a security interest in the goods under a fm'm of 
contract designated either as a conditional sale, chattel mortgage 01' otherwise. 

(f) "Retail seller" means a person, firm or corporation selling 01' agreeing to sell one 
or more motor vehicles uncleI' a retail instalment contract t.o a buyer for the latter's per
sonal use 01' consumption thereof. 

(g) "Retail buyer" means a person, firm or corporation buying 01' agreeing to buy one 
or more motor vehicles from a retail seller under a retail instalment contract. 

(h) "Cash price" means the retail seller's price in dollars for the sale of the goods, and 
the transfer of unqualified title thereto, upon payment of such price in cash 01' the equiva
lent thereof. 

(i) "Finance charge" means that part of the total price in the retail instalment C011-

tl'act of sale in excess of the cash price, and includes, unless otherwise specified, the insur
ance premium, if any. 

(j) The term "commissioner" means the state commissioner of banks and including 
any member 01' members thereof or any duly authorized deputy named or appointed by 
such commissioner to perform any function in the administration or enforcement of this 
section. 

(k) "Motor vehicle" means any motor driven vehicle required to be registered under 
section 85.01. 
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(1) The term "department" means the st.ate motor vehicle department, and includes 
any duly authorized deputy named or appointed by the director thereof to perform any 
function in the administration or enforcement of t4is section. 

(m) "Licensor" means the body, either the commissioner 01' the department or both, 
issuing a license hereunder. 

(n) "Manufacturer" means any person, resident or nonresident who manufactures 
or assembles motor vehicles. 

(0) "Distributor" or "wholesaler" means a person, resident or nonresident who in 
whole 01' part, sells 01' distributes motor vehicles to motor vehicle dealers, or who main
tains distributor representatives. 

(p) "Factory branch" means a branch office maintained by a person who manu
factures or assembles motor vehicles, for the sale of motor vehicles to distributors, or 
for the sale of motor vehicles to motor vehicle dealers or for directing or supervising 
in whole or part, its representatives. 

(q) "Distributor branch" means a branch office similarly maintained by a distributor 
or wholesaler for the same purposes. 

(1') "Factory representative" means a representative employed by a person who manu
factures or assembles motor vehicles or by a factory branch, for the purpose of making 
or promoting the sale of its motor vehicles, or for supervising or contacting its dealers 
or prospective dealers. 

(s) "Distributor representative" means a representative similarly employed by a dis
tribut.or, distributor branch or wholesaler. 

(t) "Person" means a person, firm, corporation or association. 
(la) AUTHORITY OF DEPART1IrENT AND aOlLMISSlONER. The department shall issue the 

licenses provided for in subsection (2) (d) 1 to 6 and have supervision over the licensees 
thereunder in respect to all the provisions of this section, except only as to such mat
ters as relate to the sale of motor vehicles on retail instalment contracts and the financing 
and servicing of such contracts, over which matter the commissioner shall have jurisdic
tion and control, and the commissioner shall issue the licenses to sales finance companies. 
Either licensor hereunder shall, upon request, fUl'llish the other licensor with any infor
mation it may have in respect to any licensee or applicant for license or imy transaction 
in which such licensee or applicant may be a party or be interested. No license shall be 
issued under subsection (2) (d) 1 and 8 until both licensors have approved the applica
tion. The suspension or revocation of either of ,such licenses shall automatically likewise 
suspend or revoke the other license; and such suspension or revocation shall be certified 
by the licensor order-ing it to the other licensor. 

(2) LICENSES, HOW GRANTED. (a) No motor vehicle dealer, motor vehicle salesman 
01' sales finance company shall engage in business as such in this state without a license 
therefor as provided in this section. If any motor vehicle dealer acts as a motor vehicle 
salesman he shall secure a motor vehicle salesman's license in addition to a license for 
motor vehicle dealer. 

(am) No manufacturer of motor vehicles, 01' factory branch, or distributor 01' distribu
tor branch shall engage in business as such in this state without a license therefor as pro
vided in this section. 

(an) No fact.ory representative or distributor representative shall engage in business 
as such in this state without a license therefor as provided in this section. 

(b) Application for license shall be made to the licensor, at such time, in such form 
and contain such information as the licensor shall require and shall be accompanied 
by the required fee. The .licensor may require in such application, or otherwise, infor
mation relating to the applicant's solvency, his financial standing or other pertinent 
matter commensurate with the safeguarding of the public interest in the locality in whicl) 
said applicant. proposes to engage in business, all of which may be considered by said 
licensqr in determining the fitness of said applicant to engage in business as set forth in 
this section. 

(c) Alllicellses shall be granted or refused within 30 days after application therefor, 
and shall expire, unless sooner revoked or suspended, on December 31 of the calendar 
year for which they are granted, except that where a complaint of unfair cancellation 
of dealer franchise is in the process of being heard, no replacement application for 
such franchise shall be considered until a decision is rendered by the department. 

(d) The license fee for each calendar year, or part thereof, shall be as follows, 
effective January 1, 1938: 

1. For motor vehicle dealers, $10 for each office or branch or agent thereof, plus 
$1 for a supplemental license for each used carlot not immediately adjacent to the 
office or to a branch. 

2. For motor vehicle manufacturers, $5; and for each factory branch in this state, $5. 
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3. For distributors or wholesalers, the same as for dealers. 
4. Any person licensed under subdivision 2 01' 3 next preceding, may also operate as 

a motor vehicle dealel;, without any additional fee 01' license. 
5. For motor vehicle salesmen, $2. 
6. For factory representative, or distributor branch representative, $2. 
7. For sales finance companies on the basis of the gross volume of purchases of retail 

sales contracts of motor vehicles sold in this state for the 12 months immediately pre
ceding October thirty-first of the year in which the application for license is made, as 
follows: On a gross volume of $25,000 01' less, $25; on a gross volume of over $25,000 
Itndnot over $100,000, $50; on each $100,000 over $100,000 and up to $500,000, an addi
tional $15; on each $100,000 over $500,000 and up to $1,000,000, an additional $10; and 
on each $100,000 over $1,000,000, an adchtional $5. No extra charge shall be made for 
branch licenses for sales finance companies. Gross volume shall be based on the unpaid 
balance of the retail contracts. 

8. For motor vehicle dealers, who operate as a sales finance company, and carry 01' 

retain time sales contracts for more than 30 days, the same as sales finance companies, 
except for the first $5,000 of gross volume, $1; on each $1,000 of gross volume, 01' part 
thereof, over $5,000 and up to $25,000, $1. 

(e) The licenses of dealers, manufacturers, factory branches, distributors, distributor 
branches and sales finance companies shall specify the location of the office or branch and 
mnst be conspicuously displayed there. In case such location be changed, the licensor 
shall indorse the change of location on the license without charge if it be within the same 
municipality. A change of location to another municipality shall require a. new license, 
except for sales finance companies. 

(f) 'Every salesman, factory representative or distributor representative shall carry 
his license when engaged in his business, and display the same upon request. The license 
shall name his employer, and in case of a change of employer, the salesman shall imme
diately mail his license to the licensor who shall indorse such change on the license witIi. 
out charge. 

(g) Every sales finance company shall be required to procure a salesman's license for 
itself or its employes in order to sell motor vehicles repossessed by it. 

(h) Provided the licensor has reasonable cause to doubt the financial responsibility 
or the compliance by the applicant 01' licensee with the provisions of this statute the 
licensor may require such applicant 01' licensee to furnish and maintain a bond in such 
form, amount and with such sureties as it shall approve, but not less than $5,000, 1101' 

more than $15,000, conditioned upon such applicant 01' licensee complying with the 
provisions of t.he statutes applicable to the licensee and as indemnity for any loss 
sustained by any person by reason of auy acts of the licensee constituting gTouuds 
for suspension 01' revocation of his license hereunder. The bonds shall be executed in 
the name of tIle state of Wisconsin for the benefit of any aggrieved pal'ties, but the 
penalty of said bond shall not be invoked except after a court adjudication thereof. 
The above bonding requirements shall not apply to manufacturers, factory branches, 
and their agents. 

(i) Application for dealers' licenses shall be submitted to the department in duplicate 
and contain such information as the licensors may require. Application for sales finance 
company licenses shall contai.n such information as the commissioner may require. No 
motor vehicle dealer or sales finance company, unless so licensed, shaH be permitted to 
register 01' receive or use license plates under section 85.02. Sales finance companies 
licensed IJel'eunder shall have all the rights accorded to and be liable to all the penalties 
imposed on motor vehicle dealers under section 85.02. The department shall transmit the 
duplicate copy of each application for a. dealer's license to the commissioner with $1 for 
each application fee to cover the fee required under 218.01 (2) (d) 8 and the commissioner 
shall issue a sales finance company license to the dealer if no prior sales finance company 
license has been suspended or revoked, and if applicant meets the requirements of this 
section relating' to sales finance companies. 

(j) Every motor vehicle dealer licensed in accordance with the provisions of this sec
tion shall make reports to the licensor at such intervals and showing such information as 
the licensor may require. 

(3) LICENSES, ROW DENIED, SUSPENDED OR REVOKED. (a) A license may be cleniecl, 
suspended or revoked on the following- grounds: 

1. Proof of unfitness of applicant. 
2. Material misstatement in application for license. 
3. Filing a materially false or fraudulent income tax return as certified l)y tIle 

Jepal'tment of taxation. 
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4. 'Wilful failure to comply with any provision of this section 01' any rule or l'egulatioll 
promulgated by the commissioller under this section. 

5. Wilfully defrauding any retail buyer to the buyer's OOmage. 
6., Wilful failure to perform any Wl'itten agreement with any retail buyer. 
7. Failure 01' refusal to furnish and keep in force any bond required. 
8. Having made a fraudulent sale, transaction or repossession. 
9. Fraudulent misrepresentation, circumvention 01' concealment through whatsoever 

subterfuge or device of any of the material particul:ns or the nature thereof required 
hereunder to be stated 01' furnished to the retail buyer. 

10. Employment of fraudulent devices, methods 01' practices in connection with com
pliance with the requirements under the statutes of this state with respect to the retaking 
of goods under retail instalment contracts and the redemption and resale of such, goods. 

11. Having indulg'ed in any unconscionable practice relating to said business. 
12. Having chal'ged interest in excess of 15 per cent pel' annum. 
13. Having sold a retail instalment contract to it sales finance company not licensed 

hereunder. 
14. Having violated any law relating to the sale, distribution or financing of motor 

vehicles. 
15. Being' a manufacturer of motor vehicles, factory 1)1'anch, distributor, field repre

sentative, officer, agent or any reprcsentative whatsoever of such motor vchicle manufac
turer or factory br~nch, who has induced or coerced 01' attempted to induce 01' coerce any 
automobile dealer to accept delivery of any motor vehicle 01' vehicles, parts or accessories 
therefor, 01' any other commodities which shall not have been ordered by said dealer. 

16. Being a manufacturer of motor vehicles, factory branch, distributor, field repre
sentative, officer, agent 01' any representative whatsoever of such motor vehicle'manufac
turer or factory branch, who has attempted to induce or coerce, 01' has induced or coerced. 
any automible dealer to enter into any agreement with such manufacturer, factory branch 
or representative thereof, or to do any other act unfair to said dealer; by threatening' to 
cancel any franchise existing between such manufacturer, factory branch 01' representative 
thereof and saiel dealer. 

17. Being a manufacturer, factory branch, distributor, field representative, officer, 
agent 01' any representative whatsoever of snch motor vehicle manufacturer or facto!'y 
braJlch, who has unfairly, without due regard to the equities of said dealer and without 
just provocation, cancelcd the franchise of any motor vehicle dealer. The nonl'enewal 
of a franchise 01' selling agreement without just provocation or cause shall be deemed 
an evasion of this section and shall cOllRtitute an unfair cancellation. 

(b) The licensor may without notice deny the application for a license within 30 days 
after receipt thereof by written notice to the applicant, stating the grounds for such 
denial. Upon request by the applicant, whose license has been so denied, the licensor shall 
set the time and place of hearing a review of such denial, the same to be heard with rea
sonable promptness. 

(c) No license shall be suspended or revoked except after a hearing thereon. The 
licensor shall give the licensee at least 5 days' notice of the time and place of such hear
ing. The order suspending or revoking such license shall not be effective until after 10 
days' written notice thereof to the licensee, after such hearing has been had; except that 
the licensor, when in its opinion the best interest of the public or the trade demands it, 
may suspend a license upon not less than 24 hours' notice of hearing and with not less 
than 24 hours' notice of the suspension of the license. ' 

(d) The licensor may inspect the pertinent books, records, letters and contracts of a 
licensee relating' to any written complaint made to it against snch licensee. If such licensee 
is found guilty of violating this sect.ion or any lawful order of the licensor, the actnal cost 
of each' such examination shall he paid by such licensee so examined within 30 days after 
demand therefor by the licensor, and the licensor may maintain an action for the recovery 
of such costs in any court of competent jurisdiction. . 

(e) If a licensee is a firm 01' corporation, it shall be sufficient cause for the denial 
suspension or revocation of a license that any officer, director 01' trustee of the firm 0;' 

corporation, or any member in case of a partnership, has been guilty of any act or omis
sion which would be cause for refnsillg', snspending' or revoking a. license to such party as 
an individual. Each licensee shall be responsible for the acts of any or all of his sales
men while acting as his agent, if such licensee approved of or had knowledge of said acts 
or other similar acts and after such approval or knowledge retained the benefit, proceeds, 
profits or advantages accruing from said acts 01' otherwise ratified said acts. 

(f) Any licensee or other person in interest being' dissatisfied with an order of the 
licensor may have a review thereof as provided in chapter 227. 
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(4) ADVISORY COMMITTEE. The licensor may appoint annually one 01' more local 
advisory committees and one general advisory cOllimittee, each consisting of' not more than 
9 members. The committees upon request of' the licensor may advise and assist the licensor 
in the administration of' this section. The members of' said committees shall receive no 
compensation for their services or expenses. > 

(5) RULES AND REGULATIONS. (a) The licensor shall promote the interests of' the 
retail buyers of motor vehicles. It shall have power to define unf'air practices in tlle motor 
vehicle industry and trade between licensees 01' between any licensees and retail buyers 
of' motor vehicles. 

(b) The licensor shall have the power in hearings and trials arising under this section 
to determine the place, in the state of Wisconsin, where they shall be held; to subpoena 
witnesses; to take depositions of' witnesses residing without the state, in the manner pro
vided for in civil actions in courts of record; to pay such witnesses the fees and mileage 
f'or their attendance as is provided for witnesses in civil actions in courts of record; and 
to administer oaths. Whenever a hearing 01' trial shall be held by the licensor or by an 
examiner, he shall report his findings in writing to the licensor, which shall thereupon 
make its rulings and orders. 

(c) The licensor may make such rules and regulations as it shall deem necessary or 
proper f'or the effective administration and enforcement of' this section, the same to be 
effective when published at least once in the official state paper, but no licensee shall be 
subject to examination or audit by the licensor except as provided in paragraph (d) of 
subsection (3) of' this section. 

(6) INSTALlIIENT SALES. (a) Every retail instalment sale shall be evidenced by an in
strument in writing, which shall contain all the agreements of the parties and shall be 
signed by the buyer. 

(b) Prior to or concurrent with any instalment sale, the seller shall deliver to the 
buyer a written statement describing clearly the motor vehicle sold to the buyer, the cash 
sale price thereof', the cash paid down by the buyer, the amount credited the buyer for 
any trade-in and a description thereof, the amount of the finance charge, the amount of' 
any other charge specifying its purpose, the net balance due f'rom the buyer, the terms 
of' the payment of such net balance aurl a summary of' any insurance coverage to be 
effected. The commissioner may determine the f'orm of' such statement to be included 
therein. In the event that a written order is taken from a prospective purchaser in con
nection with any such instalment sale, then shall the written statement above provided 
f'or be given to such purchaser prior to or eoncurrent with the signing of' such order by 
such purchaser. 

(c) Prior to 5 days after completion of' any instalment sale, the seller shall mail or 
deliver to the buyer a true and complete copy of the instalment sale contract and any note 
or notes given in connection therewith. 

( d) A violation of paragraph (a) 01' (h) of this subsection shall bar recovery of any 
finance charge 01' any interest on the def'errec1 balance by the seller, or an assignee of' the 
seller who, at the time of the assignment, had'lmO\,~ledge of' such violation, in any suit upon 
a sales contract arising from the sale where such violation occul'l'ed. 

(e) Prior to 30 clays after aequisition of any retail instalment contract from a 
retail seller, every finance company shall mail or deliver to the retail buyer a notice in 
writing that it has acquired the retail instalment contract f'rom the retail seller thereunder, 
and shall also mail 01' cause to be mailed therewith a statement of' the particulars of' the 
retail instalment coiltrHct price, herehibefore >required to be stated by the retail seller, in 
accorclance with the finance company's -records respecting such particulars, including the 
amount of the finance eharge, which may include the cost of insurance, if' any. Every 
finance company, if insurance is providecl by it, shall also within the time stated send 01' 

cause to be sent to the retail buyer a policy 01' policies 01' certificate of' insurance clearly 
setting forth the exact nature of the insurance coverage and the amount of' the premiums 
which shall not exceed the rates as fixed hI the published manual of' a recognized standard 
rating bureau included in the finance charge, if' such type of' insurance be listed. 

(em) In event the dealer shaH finance the instalment sale contract, the commissioner 
may permit him to combine the information required by paragraphs (b) and (e) last 
above in one statement uncleI' such rules and regulations as the commissioner may from 
time to time prescribe. 

(f') Any retail buyer of' a motor vehicle, resident in the state of' Wisconsin, at the time 
of' purchase, under a retail instalment contract, shall have a valid def'ense in any action or 
proceeding at law to enforce said contract by any finance company not licensed herennder 
which has purchased or otherwise acquired such contract, if such finance company has wil
fully failed or refused to comply with parag'l'aph (e) of' this subsection. 
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(g) Any retail buyer of a motor vehicle residelft of the state of Wisconsin at the 
time of the purchase thereof, under a retail instalment contract made in this state, shall 
have a valid defense agaimt the recovery of the principal, finance charges, interest and 
other fees included in such contract, in any action or proceeding at law to enforce 
said contract by any person, firm or corporation who has purchased 01' otherwise ac
quired said contract, if such person, firm 01' C011)0l'atioll has failed or refused prior to 
such purchase or acquisition to be licensed as a sales finance company under the pro
visions of this section, and such person, firm 01' corporation is act.ually engaged, in 
business, in whole 01' in part as a, sales finance company as defined in this section. 

(h) No licensee shall charge interest in excess of 15 per cent pel' annum. 
(7) PROHIBITED ACTS. (a) No manufacturer of motor vehicles, no wholesal81' or dis

tributor of motor vehicles, and no officer, agent or representative of either shall induce 01' 
coerce, 01' attempt to induce or coerce, any retail motor vehicle dealer or prospective retail 
motor vehicle dealer in this state to sell, assign or transfer any retail instalment sales con
tract, obtained by such dealer in connection with the sale by him in this state of motor 
vehicles manufactured or sold by such manufacturer, wholesaler 01' distributor, to a speci
fied sales finance company or class of such companies, or to any other specified person, by 
any of the acts or means hereinafter set forth, namely: 

1. By any statement, suggestion, promise or threat that such manufacturer, wholesaler 
01' distributor will in any manner benefit or injure such dealer, whether such statement, sug
gestion, threat 01' promise is express or implied, 01' made directly or indirectly. 

2. By any act that will benefit or injure such dealer. , 
3. By any contract, or any express or implied offer of contract, made direCtly or in

directly to such dealer, for handling such motor vehicles, on the condition that such dealer 
sell, assign or transfer his retail instalment contract thereon, 'in this state, to a specified 
sales finance company or class of such companies, or to any other specified person. 

4. By any express or implied statement or representation, made directly or indirectly, 
that such dealer is under any obligation whatsoever to sell, assign or transfer any of his 
retail sales contracts, in this state, on motor vehicles manufactured or sold by snch manu
facturer, wholesaler 01' distributor to such sales finance company, or class of companies, 
or other specified person, because of any relationship 01' affiliation between such manufac
turer, wholesaler or distributor and such finance company or companies or such specified 
person or persons. 

(b) Any such statements, threats, promises, acts, contracts or offers of contracts, set 
forth in paragraph (a) of this subsection are declared unfair trade practices and unfair 
competition and against the policy of this state, are unlawful and are prohibited. 

(c) No sales finance company, and no officer, agent or representative thereof, s11a11 in
duce or coerce or attempt to induce or coerce any retail motor vehicle dealer to transfer to 
such sales finance company any of the retail instalment sales contracts in this state of such 
dealer on any motor vehicle by any of the following acts or means, namely: 

1. By any statement or representation, express or implied, made directly or indirectly, 
that the manufacturer, wholesaler or distributor of such motor vehicles will grant such 
dealer a franchise to handle such motor vehicles if such dealer shall sell, assign or transfer 
all or part of such retail sales contracts to such sales finance company. 

2. By any statement or representation, express or implied, made directly 01' indirectly, 
that the manufacturer, wl101esaler 01' distributor of such motor vehicles will in anv manner 
benefit 01' injure such dealer if such dealer shall or shall not sell, assign 01' transfer all or 
part of such retail sales contracts to such sales finance company. 

3. By an express 01' implied statement or representation marIe directly or indirectly, 
that there is an express or implied oblig-ation on the part of such dealer to so sell, assign 
or transfer all 01' part of such retail sales contracts on such motor vehicles to such sales 
finance company because of any relationship or affiliation between such sales finance com
pany and the manufacturer, wholesaler or distributor of such motor vehicles. 

(d) .fulY such statement 01' representations set forth in paragraph (c) of this subsec
tion are declared to be unfair trade practices and unfair competition and against the policy 
of this state, are unlawful and are prohibited. 

(e) Any retail motor vehicle dealer who, pursuant to any inducement, statement prom
ise or threat hereinbefore declared unlawful, shall sell, assign or transfer any or ali of his 
retail instalment contracts shall not be guilty of any unlawful act and may be compelled 
to testify to each such act. 

(f) No manufacturer shall directly or indirectly payor give, or contract to payor 
give, anything of service or value to any sales finance company licensee in this state, and 
no such licensee in this state shall accept or receive or contract or agree to accept or receive 
directly or indirectly any payment or service of value from any manufacturer, if the effect 
of the payment or giving of any such thing of service 01' value by the manufacturer, or the 
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acceptance or receipt thereof by the sales finance company licensee, may be to lessen or 
eliminate competition or tend to grant an unfair trade advantage or create a monopoly 
in the licensee who accepts or receives the payment, thing or service of value or contracts 
or agrees to accept or receive the same. 

(7a) USED OARS. (a) No used motor vehicle shall be offered for sale by any motor 
vehicle dealer or motor vehicle salesman unless the speedometer reading thereon shall be 
turned back to zero. 

(b) It shall be unlawful for any motor vehicle dealer or motor vehicle salesman to re
fuse to furnish, upon reqnest of a prospective purchaser, the name of the previous owner 
of any used car offered for sale. 

(8) PENALTIES. Any person, firm or corporation violating' any of the provisions of 
this section shall be deemed guilty of misdemeanor and upon conviction thereof shall be 
punished as follows: 

(a) For violation of any provision of subsection (7) of this section, by a fine of not 
exceeding $10,000 or by imprisonment in the county jail for not to exceec1 one year or 
by both such fine and imprisonment. 

(b) For violation of subsection (2) of this section, by a fine not exceeding $500 or 
by imprisonment in the county jail for a period not to exceed 90 days, or by both such 
fine and imprisonment. 

(c) Any person violating any provision of this section or a lawful order issued there
lmder for which there is no specific penalty shall, upon conviction, be subject to a fine 
not less than $25 and not more than $100, and imprisonment not to exceed 90 days, or 
both, and licensor may cancel the license of the offending licensee, and the license plates 
issued to any such licensee shall be surrendered to any police officer upon direction of the 
department without any refund of the fees paid. Any license so canceled shall not be 
renewed during the current year. 

(d) Any person or persons violating subsection (3) (a) 15, 16 and 17, may in 
addition to, or in lieu of, the general denial, suspension or revocation penalties in 
said subsection, be subject to a fine of not more than $5,000 or be subject to a suspension 
or rcyocation sentence of not more than a year effective only in the territory formerly 
served by the unfairly canceled dealer, or by both such fine and suspension or l'evocation, 
except that in a metropolitan area serviced by several dealers handling the same motor 
vehicle, the suspension or revocation order shall not be applicable to the remaining 
dealers. 

(9) SEVERABILITY. If any provision of this section or the application thereof to 
any person or circumstance is held unconstitutional, the remainder of the section Rnd 
the application of such provision to other persons 01' circumstances shall not be affected 
thereby. '[1935 G. 474}' 1937 c. 377, 378, 417; 1939 c. 273, 489; 1943 c. 20; 1943 c. 219 
effective Jan. 1,1944; 1943 c. 375 s. 89; 1943 c. 515 s. 14; 1943 G. 552 s. 19a; 1945 c: 
171}' 1947 c. 411,605] 

Note: Section 218.01 (3) (a) 17, enacted 
July 14, 1937 did not apply to or affect 
existing contracts. Buggs v. Ford Motor Co .• 
113 F. (2d) 618. 

'Word "interest" in (3) (a) 12 and (6) 
(h) does not apply to finance charge as de
fined in (1) (I). but applies to interest on 
instalments not paid when due. 24 Atty. Gen. 
606. 

Person engaged in delivery of motor ve
hicles from manufacturer to dealer who does 
not sell such vehicles except when damaged 
in transit is entitled to dealers' license plates 
under 85.02, Stats. 1935, and should conse
quently be licensed by diviSion of consnmers' 
credit of state banking department under 
218.01, Stats. 1935, as condition precedent to 
securing plates under 85.02. 25 Atty. Gen. 38. 

Persons who make complaint in criminal 
proceedings for violation of this section, 
are not limited to banking commission. its 
members, agents or employes. 27 Atty. Gen. 
90. b . I This section may e amended WIt lOut 
two-thirds vote of both houses of legislature. 
27 Atty. Gen. 839. 

Wilful failure by automobile dealer to 
perform contract with retail buyer is ground 
for revocation of dealer's license under 
218.01 (3) (a) 6, but does not constitute 
criminal offense. 31 Atty. Gen. 216. 

Person, firm or corporation previously 
licensed as "sales finance company" under 

218.01, Stats. 1941, having no activity other 
than liquidation of contracts previously ac
quired and not acqUiring any new conti'acts 
is not required to be licensed under 218.01: 
32 A tty. Gen. 1. 

The provisions of 218.01, Stats. 1945, pro
hibiting sales finance companies from en
gaging in the business of acquiring retail 
instalment contracts on moto!' vehicles by 
purchase or discount unless they have 01,
ta.i n ed a license as provided in said section 
are not applicable to national banks en
gaged in such business in the state of ,Vis
consin, but are applicable to state banks 
engaged in such business in this state. 33 
Atty. Gen. 264. 

There being' no statute authorizing same 
motor vehicle department maY not charg~ 
expense incurred for court reporter's ser'v
ices in connection with license suspension 
or revocation hearing to l)arty who does not 
prevail. 33 Atty. Gen. 272. . 

The fact that 011e licensed under this sec
tion as a motor vehicle dealer and, sa les 
finance company sells retail instalment con .. 
tracts on motor vehicles at a discount to a 
national bank not licensed as a sales finance 
company under this section does not consti
tute a ground for the suspension 01' revoca
tion of license. (3) (a) 13 cannot legally be 
applied under such circumstances. 34 Atty. 
Gen. 301. 

218.02 Adjustment service companies. (1) DEFINITIONS. As used in this section: 
(a) "Adjustment service company," hereinafter called company, shall mean a corpora

tion, association, partnership or individual engaged as principal in the business of pro-



2699 AUTO DEALERS-FINANCE COMPANIES 218.02 

rating the income of a. debtor to his creditor or creditors, 01' of assuming the obligations 
of any debtor by purchasing the accounts he may have with his several creditors, in retul'll 
for which the principal receives a service charge 01' other consideration. 

(b) "Commissioner" shall mean the commissioner of banks. 
(2) LICENSES; APPLICATIONS; FEES; BOND. (a) Each adjustment service company, 

within 30 days of the effective date of this section 01' the beginning of such business 
that may be established subsequent thereto, shall apply to the commissioner of banks for a 
license to engage in such business. Application for a sepurate license for each office of 
a company to be operated under the provisions of this section shall be made to the com
missioner in writing, under oath, in a form to be prescribed by the commissioner. The 
commissioner may issue more than one license to the same licensee. 

(b) Eveq application for license shall be accompanied by a fee as follows: 
1. $100 if the place of business of the applicant is located in a city 25,000 of popula

tion or more. 
2. $50 if the place of business of the applicant is located elsewhere than in any such 

city. 
(c) The commissioner may require any licensee either before or after the issuance of 

the license to file and maintain in force a bond in a form to be prescribed by him and ac
ceptable to him, in such sum as he niay deem necessary to safeguard the interest of the 
borrowers amI the public, not exceeding, however, the sum of $5,000. 

(3) CONDITIONS OF THE ISSUANOE OF LICENSES. The commissioner shall issue a license 
to the applicant to conduct such business at the officc specified in the application in ac
cordance with the provisions of this section, if the commissioner shall find: 

(a) That the applicant has filed the required application and paid the required fees. 
(b) That the financial responsibility, experience, character and general fitness of the 

applicant, and of the members thereof if the applicant he a partnership or association, 
and of the officers and directors thereof if the applicant be a corporation, are such as to 
command the confidence of the community and to warrant belief that the business will be 
operated llOnestly, fairly and efficiently within the purposes of this section. 

(c) That allowing such applicant to engage in business will prolllote the cOllvenience 
and advantage of the community in which the business of the applicant is to be conducted. 

(4) ORDER DENYING APPLICATION. If the commissioner is not satisficd as to all of the 
matters specified in subsection (3) he shall enter a special order denying the application 
for a license and shall return to the applicant his license fee. The commissioner shall 
make findings of fact as part of and in support of his order denying any application for 
a. license. 

(5) LICENSES; POSTING; CHANGES OF LOOATION ; RENEWAL. (a) Every license issued 
shall state the address of the office at which the business is to be conducted, the name of 
the licensee, and if the licensee is a partnership or association, the names of the members 
thereof, and if a corporation the date and place of its incorporation. Such license shall 
be kept conspicuously posted in the office of the licensee and shall not be transferable or 
assig'nable. 

(b) Whenever a licensee shall contemplate a change of his place of business to another 
location within the same city or village, he shall give written notice thereof to the COlll
missioner, who shall attach to the license his authorization of such removal, specifying the 
date thereof and the new location, Such authorization shall be authority for the operation 
of such business uuder the same license at the specified new location. No change in the 
place of business of a licensee to a location outside of the original city 01' village shall be 
permitted under the same license. 

e c) Every licensee shall, on or before the tenth day of each December, pay to the com
missioner the annual license fee for the next succeeding calendar year. 

(6) REVOOATION; SUSPENSION; REINSTATEMENT AND TERM OF LICENSES. It shall be the 
duty of the cOlllmissioner and he shall have power, jurisdiction and authority, after com
plaint, notice and hearings as provided in section 214.10, to revoke any license in the fol
lowing' cases: 

(a) If the licensee has failed to pay the annual license fee or to maintain in effect the 
bond required Hnder the provisions of this section; . 

(b) If the licensee has violated any provisions of this section or of any lawful order 
issued hereunder; 

(c) If any fact or condition exists which, if it had existed at the time of the original 
application for such license, clearly would have warranted the department in refusing to 
issue such license; 

(d) If the licensee has demonstrated untrustworthiness 01' incompetency to act in such 
business in a manner to safeguard the interests of the public. 
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(7) POWERS OF COllIlIIISSIONER. It shall be the dutyof the commissioner and he shall 
have power, jurisdiction and authority to investigate the conditions and ascertain the 
facts with reference to such companies and upon the basis thereof: 

(a) To is~ue general or special orders in execution of or supplementary to this section, 
but not in conflict therewith, to protect debtors from oppressive or deceptive practices of 
licensees; 

(b) To regulate advertising' and solicitation of business by licensees, and to prevent 
evasions of this section; 

(c) At any time and so often as the commissioner may determine to investigate the 
business and examine the books, accounts, records and files used therein of every licellsee. 
The actual cost of such examination shall be paid to the commissioner by every licensee 
so examined within 30 days after demand therefor by the commissioner, and the state 
may maintain an action for the recovery of such costs .in any court of competent juris
diction; 

(d) To determine and fix by general order the maximum fees or charges that such 
companies may make. 

(8) . When any settlement or reduction of accounts has been made by such company, 
it shall furnish the debtor on demand a verified statement showing the amount due credi
tors by the terms of such settlement or reduction. 

(9) The commissioner may make such rules and require such reports as he may deem 
necessary for the enforcement of this section. The provisions of sections 214.08, 214.09, 
214.12, 214.26 and 214.27 shall apply to and he available for the purposes of this section. 
Orders of the commissioner under this section shall be subject to review in the manner 
provided in chapter 227. 

(10) Any person violating any of the provisions of this section shall be punished by 
a fine of not more than $500 01' by imprisonment in the county jail for not more than 90 
days, or by both such fine and imprisonment. [1935 c. 515/ 1943 c. 375 8. 90; 1947 c. 411] 

218.04 Collection agencies. (1) DEFINITIONS. The following terms, as used in this 
section, shall have the meaning stated, unless the context requires a different meaning: 

(a) "Commissioner" means the state commissioner of banks. 
(b)" "Person" includes individuals, partnerships, associations and corporations. 
(c) "Licensee" means a person licensed under this section. 
(d) "Special order" means an order ·against a person. 
(e) "General order" means an order which is not a special order. 
(f) "Collection agency" means any person engaging in the business of collecting or 

receiving for payment for others of any account, bill or other indebtedness. It shall not 
include attOl'neys at law authorized to practice in this state and resident herein, banks, 
express companies, savings and loan associations org'anized under the laws of Wisconsin, 
insurance companies and their agents, trust companies, or professional men's associations 
collecting' accounts for its members on a nonprofit basis, where such members are l'equired 
by law to have a license, diploma 01' permit to pl'actice 01' follow their profession,. real 
estate brokers, real estate salesmen and justices of the peace whose principal business is 
not collections. 

(g) "Collector" or "solicitor" means any person employed by a collection agency 
to collect .01' receive payment 01' to solicit the receiving 01' collecting of payment for others 
of any account, bill or other indebtedness outside of the office. 

(2) LICENSES REQUIRED. No person shall operate as a collection agency 01' as a col
lector 01' solicitor in this state without first having obtained a license as required by this 
section. 

(3) LICENSES; APPLICATIONS; FEES; BOND. (a) Application for licenses uncleI' the 
provisions of this section shall be made to the commissioner in writing, under oath, on a 
form to be prescribed by the commissioner. All licenses shall expire on June thirtieth 
next following their date of issue. 

(b) The annual license fee for a collection agency shall be $25 for the main office. 
Brailch licenses may be secured for an additional fee of $10 each. 

(c) The license fee for a collector 01' solicitor shall be $2. This license shall be car
ried as a. means of identification whenever the collector is engaged in business. The 
license shall state the name of the employer and in case of a change of employer the 
commissioner shall indorse such change on the license without charge. 

(d) The commissioner may require any licensee to file and maintain in force a bond, 
in a. form to be prescribed by the commissioner and acceptable to him, and in such sum 
as he may deem reasonably necessary to safegual'Cl the interests of the public. 

(4) CONDITIONS OF THE ISSUANOE OR DENIAL OF LICENSES. Licenses issued pursuant 
to this section shall be issued in accordance with and subject to the provisions of sections 
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214.03 and 214.04 in so far as the same may be applicable. A nonresident of this state 
may, upon complying with all other proviilions of this section, secure a collection agency 
license provided he maintains an active office in,this state. 

(5) REVOOATION; SUSPENSION; REINSTATElIIENT OF I,ICENSES. (a) The commissioner 
may, after complaint, notice and hearings, revoke or suspend any license for any of the 
causes set forth in section 214.06 and section 218.01 (3) and in the manner therein pro
vided. 

(b) The commissioner may also, in the manner provided in sections 214.06 and 218.01 
(3), after complaint, notice and hearings, revoke or suspend any license for failure to 
remit money due to any and all claimants or forwarders within 30 days from the close of 
the month during which the collection was effected. 

(c) In the event of the death of a licensee, if the licensee is an individual, or of the 
partners, if the licensee is a partnership, the license of the agency shall terminate as of the 
date of death of said licensee, except the commissioner may reinstate a license if the estate 
of the former licensee signifies to the commissioner within 45 days its intention to continue 
the business of the agency.' 

(6) LICENSES; POSTING; OHANGES OF LOOATION; RENEWAL. (a) Whenever a collection 
agency shall contemplate a change of its place of business to another location within 
the same city or village, it shall give written notice thereof to the commissioner, who 
shall attach to the license his authorization of such removal, specifying the date thereof 
and the new location. Such authorization shall be authority for the operation of such 
business under the same license at the specified new location. All collection agency 
licenses shall be conspicuously posted in the office of the licensee. 

(b) Every licensee applying for a renewal of his license shall, on 01' before the tenth 
day of June, pay in advance to the commissioner the annual license fee. 

(c) Before discontinuing operating as a collection agency under the provisions of this 
section, every licensee shall furnish the commissioner with proof in a form to be deter
mined by the commissioner and approved by the advisory committee that: 

1 .. Proper remittance has been made to all claimants or forwarders on money collected. 
2. All accounts have been returned to the claimants 01' forwarders. 
·3. All valuable papers given to the licensee by the claimant 01' forwaJ.'der in connection 

with claims have been returned to the claimants or forwarders. 
(7) POWERS OF OOMlIIISSION; ADVISORY OOllfMITTEES. It shall be the duty of the COll

missioner and he shall have power, jurisdiction and authority to investigate the condi
tions and ascertain the facts with reference to the collection of accounts and upon the 
basis thereof: 

(a) To issue any general or special order in execution of or supplementary to this 
chapter to protect the public from oppressive or deceptive practices of licensees and 
to prevent evasions of this chapter. 

(b) At any time, upon complaint filed, the commissioner may investigate the business 
and examine the books, accounts, records and files used therein of every licensee. If such 
licensee is found ,guilty of violating this section or any lawful order of the commissioner 
the actual cost of such examination shall be paid to the commissioner by the licensee so 
examined within 30 days after demand therefor by the commissioner, and the state may 
maintain an action for the recovery of such costs in any court of competent jurisdiction. 

(c) To appoint advisers from the individuals engaged in the collection business in 
the state and in any locality, which advisers shall be consulted by and shall assist the 
commissioner in the execution of his duties under the provisions of this section. The com
missioner may appoint such advisers as deputies. Such persons, either as advisers or 
deputies, shall receive no compensation for their services but may be reimbursed for 
their actual and necessary traveling expenses. Such expenses shall be audited and paid 
and charged to the commissioner for the administration of this chapter. 

(d) To make all necessary or proper orders, rules and regulations for the admin
istration and enforcement of this section. 

(8) HE,ARINGS AND ORDERS. The commissioner shall have the same power fo conduct 
hearings, take testimony and secure evidence as is provided in sections 214.08, 214.09 
and 214.10. 

(9) JUDIOIAL REVIEW. Any licensee 01' other person in interest b.eing· dissatisfied 
with any order of the commissioner may have a review thereof as provided in chapter 227. 

(9m) DELINQUENT OOLLEOTION AGENCIES; COllBnSSIONER MAY TAKE POSSESSION. (a) 
When the license of it collection agency has expired 01' has terminated whether by volun
tary surrender, by death of the licenseE', by revocation, suspension 01' the denial of a re
newallicense by the commissioner, he may, for the benefit of the claimants 01' forwarders 
whose accounts were being collected by the agency, take possession of the assets and 
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the books and records of the agency for the p1ll'pOlle of liquidating its business, and for 
such other relief as the nat1U'e of the case and the interest of the claimants 01' forward
ers may require. The liquidation of business shall be made by and under the supervision 
of the commissioner either in the name of the commissioner 01' in the name of the agency 
and the commissioner shall be vested with title to all of the assets including the proceeds 
of the bond 01' bonds which have been filed with the commissioner as provided for under 
subsection (3) (d), and the proceeds of any and all money paid direct to the claimant 
01' forwarder by the debtor prior to the date said license has terminated. Money paid to the 
agency 01' to the commissioner after the termination of the license shall be disposed of 
by the commissioner with the approval of the cil'cuit court. 

(b) In taking possession of the property and business of any such collection agency; 
the commissioner shall forthwith give notice to any and all banks 01' bank (011)orations 
holding or in possession of any bank balances or assets of such· agency and thereafter 
such assets shall be held subject to the order of the commissioner. . 

(c) In addition to the authority conferred by paragraph (b), the eommissioner may, 
with the approval of the circuit court for the eounty wherein the main office is located, 
for the purposes of collection 01' liquidation, sell, assign, convey and transfer 01' approve 
the sale, assignment, conveyance and transfer of the assets of such collection agency tmder 
such terms and conditions as the commissioner may deem for the best iuterests of the 
claimants of such collection agency. 

(d) The provisions of section 220.08 (3b), (4), (6), (7), (8), (13), (14) and (17) 
shall apply to this section in so far as they are applicable. 

(e) The commissioner shall cause notice to be given by advertisement, if no action has 
been commenced as provided under paragraph (f) in such newspapers as he may direct, 
weekly for 4 consecutive weeks, calling on all persons who may have claims against snch 
agency, to present the same to the commissioner, and make legal proof thereof at a place 
and within a time, to be therein specified. The commissioner shall mail a similar notice to 
all persons whose names appeal' as claimants or forwarders upon the books and recqrds 
of the agency or as may appear in the records of the commissioner on the sworn reports 
required to be furnished the commissioner aceording to the provisions of subsection (10). 
Any claimant 01' forwarder whose portion of the collection 01' collections has not been 
properly remitted, shall file a claim which shall be considered as a preferred claim for the 
amount actually due the claimant 01' forwarder after deducting any commission 01' fee that 
may be due and owing the agency. If the commissioner doubts the justice imd validity of 
any claim, he may reject the same and serve notice of such rejection upon the claimant 
either by mail or personally. An affidavit of the service of such notice, which shaH be 
prima facie evidence thereof, shall be filed with the commissioner. An action upon a claim 
so rejected must be brought in the circuit court for the county wherein the agency is located 
within 30 days after such service of such notice of rejection of claim has been filed. Claims 
presented after the expiration of the time fixed in the notice to the claimants or forward
ers shall be entitled to receive only liquidating dividends declaa'ed after presentation, unless 
otherwise ordered by the court. 

(f) Whenever any agency, of whose assets and business the commissioner has taken 
possession, as aforesaid, deems itself aggrieved thereby, it may, at any time within 10 days 
after such taking possession, apply to the circuit court for the county in which the main 
office of such agency is located to enjoin further proceedings; and such court, after citing 
the commissioner to show cause why further proceedings should not be enjoined and hear
ing the allegations and proofs of the parties and determining the facts, may, upon the 
merits dismiss such application or enjoin the commissioner from further proceedings, 
and direct him to surrender such business and property to such agency. 

(g) Whenever the commissioner shall have paid to each and every claimant 01' for
warder of such collection agency whose claims as such claimant or forwarder have been 
duly proved and allowed the full amount of such claims and shall have made proper pro
visions for unclaimed and unpaid collections and shall have paid all the expenses of the 
liquidation, he shall liquidate the remaining assets exclusive of the proceeds of the bond or 
bonds for the benefit of the general creditors; or if no claims have been flIed by 01' in 
behalf of the general creditors, the commissioner shall tum over the remaining' assets to 
the circuit court for further disposition. 

(h) All accounts and valuable papers given to the agency by the claimant or forwarder 
in possession of the commissioner, pertaining to accounts placed with the agency for col
lection shall be returned to the claimant 01' forwarded by the commissioner within 30 days 
after veri:fication of the claim has been made. 

(10) ANNUAL REPORT. Each licensee shall annually, on 01' before the fifteenth day 
of March, file a report with the commissioner giving such reasonable and relevant infor
mation as the commissioner may, by general or special order, require concerning the busi-
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ness and operations conducted by such licensee within the state. Such report shall be 
made under oath and shall be in the form prescribed by the commissioner. 

(11) SUBTERFUGE. The provisions of this chapter shall apply to any licensee 01' other 
person who, by any device, subterfuge or pretense whatever, shall make a pl'etellded pur
<lhase 01' a pretended assignment of accounts from any other person for the purpose of 
evading the provisions of this section. 

(12) PENALTIES. Any person who shall violate any provision of this section shall 
be guilty of a misdemeanor and, for each and every such offense shall, upon conviction 
thereof, be punished by a fine of not more than $1,000 or by imprisonment in the county 
jail for not more than 6 months, 01' by both such fine and imprisonment. 

(13) ENFOROEMENT. It shall be the duty of the commissioner and he shall have 
power, jurisdiction and authority to investigate, ascertain and determine whether this 
section or the lawful orders issued hereunder are being violated and for such purposes the 
commissioner shall have all the powers conferred by subsections (4) and (5). The com
missioner shall report all violations to the district attorney of the propor county for 
prosecution. 

(14) SEVERABILITY. The legislature intends that the several provisions of this sec
tion shall be independent of each other and that the invalidity, for any reason, of any 
provision shall not affect the validity of any other provision. [1937 c. 358 j 1943 c. 375 
8. 92, 370 j 1947 c. 411, 612] 

Notel Person engaged In collection busl
nesEl on effective date of this section Is sub
ject to provisions thereof regardless of fact 
tha.t certain a.ssigned claims have been re
duced to judgment. 27 Atty. Gen. 797. 

Exemption of attorneys from licensing 
provisions of collection agency law, provided 
by (1) (f), does not extend to lay bill col
lector who is operating what is virtually In
dependent collection agency business In law-

yer's office. While lawyers may make use of 
lay employes In handling collections, rela
tionship ot attorney and client exists be
tween attorney and claimant and attorney 
must assume tull responsibility tor activi
ties of such lay employe and see that work Is 
handled in accordance with canons of ethics 
and statutes applicable to attorneys. 31 
Atty. Gen. 374. 

218,05 Oommnnity currency exchanges. (1) DEFINITIONS. As used in this section: 
(a) "Commissioner" means the state commissioner of banks. 
(b) "Community currency exchange" means any person, firm, association, partner

ship or C011Joration, except banks incorporated under the laws of this state and national 
banks organized pursuant to the laws of the United States, and any credit union 
operating under chapter 186, Wisconsin statutes, which has 01' shall obtain a certificate 
of authority from the commissioner of banks of Wisconsin to engage in the business 
and functions herein set forth, engaged in the business of and providing facilities for 
cashing checks, drafts, money orders and all other evidences of money acceptable to 
such 'community currency exchange for a fee or service charge, or other consideration, 
or engaged in the business of selling or issuing money orders under his 01' their or its 
name 01' any other money orders (other than United States post-office money orders, 
American Express money orders, Postal Telegraph money orders, 01' Western Union 
money orders), 01' engaged in both such businesses. Nothing in this section shall be 
held to apply to any person, firm, association, partnership or corporation engaged in 
the business of transporting for hire, bullion, currency, securities, negotiable or non
negotiable documents, jewels 01' other property of great monetary value, nell' to any 
person, firm, association, partnership 01' corporation engaged in the business of selling 
tangible personal property at retail nor to any person licensed to practice a pro
fession or licensed to engage in any business in this state, who, in the course of such 
business 01' profession and, as an incident thereto, cashes checks, drafts, money orders 
or other evidences of money. . 

(2) LICENSES REQUIRED. After July 1, 1945, no person, firm, association, partner
ship 01' corporation shall engage in the business of a community currency exchange 
without first securing a license to do so from the commissioner as required by this section. 

(3) LICENSES; APPLICATIONS; FEES; BOND. (a) Application for such license shall 
be in writing, uuder oath, on a form to he prescribed by the commissioner. Each appli
cation shall contain the following information: 

1. The full name and address (both of residence and place of business) of the 
applicant, and if the applicant is a partnership 01' association, of every member thereof, 
and the name and business address if the applicant is a corporation. 

2. The county and municipality, with street and number, if any, where the com
munity cun'ency exchange is to be conducted; and 

3. Such other information as the commissioner may require. . 
(b) Such application shaH be accompanied by a fee of $100 which fee shall be for 

the cost of investigating the applicant. When the application has been approved by the 
commissioner and the applicant so advised, an additional sum of $50 as an annual license 



218.05 AUTO DEALERS-FIN ANOE OOMP ANIES 2704 

:I'ee :1'01' a.pm'.iod terminating on the last day of the current calendar year shall be paid 
to the commissioner by the applicant. The license fe'e for an applicant applying for a 
license after July 1 of any year shall be $25 for the balance of such year. 

(c) Before any license shall be issued to a community currency exchange the appli
cant shall file annually with and have approved by· the commissioner a surety bond, 
issued by a bonding company 01' insurance company authOl'.ized to do business in this 
state in the principal sum of $5,000. Such bond shall run to the state of Wisconsin 
and shall be for the benefit of any creditors of such community currency exchange :1'01' 
any liability incurred on any money orders issued by the community currency exchange 
and any liability for any sum or sums due to any payee of any check, draft or money 
order left with the community currency exchange for collect,ion, and also :1'01' any 
penalties that may be imposed hereunder. If the commissioner shan find at any time the 
bond is insecure or exhausted or otherwise doubtful, an additional bond in like amount 
to be approved by the commissioner shall bl) filed by the licensee within 30 days after 
written demand therefor by the commissioner. 

(4) LICENSES; ISSUANOE; DENIAL. If tlie commissioner shall find after investigation 
that the applicant is (a) trustworthy and reputable, (b) that he has business expel'.ience 
qualifying him to competently conduct, operate, own, or become associated with a com
munity currency exchange, (c) that he has a good business reputation and is worthy 
of a license, the commissioner shall issue to the applicant qualifying hereunder, a license 
to operate a community currency exchange at the location specified in the application, 
which license shall remain in full force and effect until it is surrendered by the licensee 
or revoked by the commissioner. If the commissioner shall not so find, he shall not issue 
such license and shall notify the applicant of such denial, retaining the investigation fee 
to cover the cost of investigating the applicant. The commissioner shall approve or deny 
every application within 30 days from the filing thereof. No application shall be denied 
unless the applicant has had notice of a hearing on said application and an opportunity 
to be heard thereon, If the application is denied, the commissioner shall, within 20 days 
thereafter, prepare and keep on file in his office a written order of denial which shall 
contain his findings with respect thereto and the reasons supporting the denial, and 
shall mail a copy thereof to the applicant at the address set forth in the application, 
within 5 days after the filing of such order. 

(5) FORBIDDEN TO AOT AS DEPOSITORY. No community currency exchange shall be 
permitted to accept money or evidences of mOl1(,Y as a deposit to be returned to the 
depositor or upon the depositor's order; and no community currency exchange shall be 
permitted to act as bailee or agent for persons, firms, partnerships, associations or 
corporations to hold money or evidences thereof or the proceeds therefrom :1'01' the 
use and benefit 0:1' the owners thereo:l' and deliver such money or proceeds 0:1' evidence 
of money upon l'equest or direction 0:1' such owner or owners. Nothing contained here
in shall prevent a community currency exchange :I'rom issuing money orders. 

(6) INSURANOE. Every applicant :1'01' a license hereunder shall, after his application 
for a license has been approved, submit a policy or policies 0:1' insurance to be approved 
by the commissioner, issued by an insurance company or indemnity company authorized 
to do lJll,lliness under the laws 0:1' this state, which shall insure the applicant against loss 
by burglary, larceny, robbery, :I'orgery or embezzlement in a principal sum as may be de
termined from time to time by the commissioner. Any such policy or policies, with re
spect to :I'orgery, may carry a condition that the community cunency exchange assumes 
the first $50 of each claim thereunder. 

(7) FUND MAINTAINED. Each community currency exchange shall have, at all 
times, a minimum of $1,000 of its own cash :I'unds available :1'01' the uses and purposes 
0:1' its business and said minimum sum shall be exclusive of and in addition to :I'unds 
received :1'01' exchange or transfer; and in addition thereto each such licensee shall at 
aU t.imes have on hand an amount 0:1' liquid funds sufficient to pay on demand all out
standing money orders issued by it. 

(8) OTHER BUSINESS FORBIDDEN. A community currency exchange shall not be 
conducted as a department 0:1' another business. It must be an entity, financed and con
ducted as a separate business unit. This shall not prevent a community currency ex
change :I'rom leasing a part of the premises 0:1' another business :1'01' the conduct 0:1' this 
business on the same premises; provided, that no community currency exchange shall 
be conducted on the same premises with a business whose chief source of revenue is de
rived from the sale of alcoholic liquor :1'01' consumption on the premises. ThiEl sub
section shall not apply when such other business is subject to any statute which provides 
for supervision and examination by the commissioner. 

(9) TOKENS. No community currency exchange shall issue tokens to be used in 
lieu of money :1'01' the purchase 0:1' goods or services from, any enterpl'.ise. 
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(10) LICENSES; POSTING; ASSIGNMENT; NUMBER; CHANGE OF LOCATION. (a) Such 
license shall state the name of the licensee and the address at which the business is to 
be conducted. Such license shall be kept conspicuously posted in the place of business 
of the licensee and shall not be transferable or assignable. 

(b) No more than one place of business shall be maintained under the same license, 
but the commissioner may issue more than one license to the same licensee npon the 
compliance with the provisions of this section gove1'lling an original issuance of a 
license, for each new license. 

(c) Whenever a licensee shall wish to change his place of business to any location 
other than that originally set forth in his license, he shall give written notice thereof 
to the commissioner and if the change is approved the commissioner shall attach to the 
license, in writing, a rider stating the new address or location of the community currency 
exchange. 

(11) RENEWAL. Every licensee shall, on 01' before December 20, pay to the com
missioner the sum of $50 as an annual license fee for the next succeeding calendar year 
and shall at the same time file with the commissioner the annual bond and insurance policy 
or policies in the sanie amount and of the same character as required by subsections 
(3) (c) and (6). 

(12) REVOCATION; SURRENDER; NOTICE. (a) The commissioner may, upon 10 days' 
notice to the licensee by mail directed to the licensee at the address set forth in the 
license, stating the contemplated action and in general the grounds therefor, and upon 
reasonable opportunity to be heard prior to such action, revoke any license issued 
hereunder if he shall find that: 

1. The licensee has failed to pay the annual license fee 01' to maintain in effect the 
required bond 01' insurance policy or policies or to comply with any order, decision or 
finding of the commissioner made pursuant to this section. 

2. The licensee has violated any provision of this section or any regulation or di
rection made by the commissioner under this section. 

3. Any fact 01' condition existR which, if it had existed at the time of the original 
application for such license, would have warranted the commissioner in refusing the 
issuance of the license. 

(b) The commissioner may revoke only the particular license with respect to which 
grounds for revocation may occur 01' exist, or if he shall find that such grounds for 
revocation are of general application to all offices 01' to more than one office operated by 
such licensee, he may revoke all of the licenses issued to such licensee or such number of 
licenses to which such grounds apply. 

(c) A licensee may surrender any license by delivering to the commissioner writtrn 
notice that he surrenders such license, but such surrender ~hall not affect such licensee's 
civil or criminal liability for acts cOlllmitted prior to such surrender, or affect his bond, 
01' entitle such licensee to a return of any part of the annual license fee. 

(d) Every license issued hereunder shan remain in force until the same has been 
surrendered 01' revoked in accordance with this section, but the commissioner may on his 
own motion issue new licenses to a licensee whose license or licenses shall have been 
revoked if no fact 01' condition then exists which clearly would have warranted the 
commissioner in refusing originally the issuance of such license under this section. 

(e) No license shall be revoked until the licensee has had notice of a hearing thereon 
and an opportunity to be heard. When any license is so revoked, the commissioner shall 
within 20 days thereafter, prepare and keep on file in his office, a written order 01' 

decision of revocation which shall contain his finding's with respect thereto and the 
reasons supporting the revocation and shall send by mail a copy thereof to the licensee 
at the address set forth in the license within 5 days after the filing in his office of such 
order, finding 01' decision. 

(13) JUDICIAL REVIEW. Any licensee dissatisfied with any order of the commissioner 
made under this section may have a· review thereof as provided in chapter 227. 

(14) ANNUAL REPORT; E·XAMINATION. Each licensee shall annually, on 01' before 
February 15, file a report with the commissioner (which shall be used only for the official 
purposes of the commissioner) giving such relevant information as the commissioner may 
reasonably l'equire' concerning, and for the purpose of examining, the business and 
operations during the preceding calendar year of each licensed place of business 
conducted by such licensee within the state. Such report shall be made under oath and 
shall be in the form prescribed by the commissioner. The commissioner may at any time 
and at least once in each year investigate the community currency exchange business 
of any licensee and of every person, partnership, association and C0l1)Oration who or 
which shall be engaged in the business of operating a community currency exchange. 
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For that purpose, the commissioner shall have free access to the offices and places of 
business and to such records of all such persons, firms, partnerships, associations and 
corporations and to the officers and c1ire.ctors thereof that shall relate to such community 
currency exchange business. The commissioner may require the attendance for exam
ination under oath of all persons whose testimony he may require relative to such 
business, and in such cases the commissioner, or any qualified representative of the com
missioner, may administer oaths to all such persons called as witncsses, and the com
missioner, or his representative, may conduct such examinations, and there shall be paid 
to the commissioner by the licensee for each examination a fee of $20 for each day 01' 

part thereof required to conduct the examination. [1945 c. 240, 506)' 1947 c. 411] 
Note. A credit union has no power to places of employment on pay day, need not 

engage in the business included within the be licensed as a community currency ex
term "community currency exchange" as de- change as provided in 218.05 (2) if its busl
fined by (1) (b) and the banl<ing commission ness of cashing checks is an incident to Its 
has no power to Issue a certificate of au- business of transporting money for hire. 
thority permitting a credit union to engag·e It must be licensed as provided in said sub
In such business. 34 Atty. Gen. 242: section if the business of cashing cheeks is 

A corporation which engages in the busi- not an incident to its business of transport
ness of transporting for hire large sums of Ing money for hire. The question whether 
money for various business organizations the business of cashing checks is or Is not 
and others and which is also engaged in the incidental to the business of transporting 
business of cashing checks for a flat fee money for hire as provided in 218.05 (1) (b) 
through use of an armored motor vehicle is one of fact which cannot be determined 
equipped with bu11et proof glass, which by the attorney-general. 36 Atty. Gen. 169. 
vehicle is driven to and parked at various 




