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93.01 Definitions. The following terms, wh'erever used in chapters 93 to 100 or in 
any order, regulation or standard made thereunder, have the 'meaJ1ing here indicated, 
unless the context otherwise requires: 

(1) "Department" means the state department of agriculture. 
(2) "Director" means the director of the department. 
(3) "Production" includes mining, manufacturing, agriculture, horticulture, dairying 

and live stock, poultry and bee raising. 
(4) "Marketing", as applied to food products or farm products, includes packing, 

storing, loading, offering or shipping to a point within the state, if any of these acts is for 
a commercial purpose, or selling" 

(5) "Marketing", as applied to receptacles, means using' receptacles in marketing food 
products or farm products. 

(6) "Possession", as applied to receptacles, means possessing them in the course of 
possessing food products or farlll products for commercial purposes. 

(7) "Possession", when used in sections 93.09 and 93.10, means possession after the 
product or receptacle is ready for marketing. 

(8) "Products" include all articles and commodities in general use. 
(9) "Food products" includes all articles and commodities used for food, drink, con-

fectionery or condiment. , 
(10) "Farm products" includes all products of agriculture, horticulture, dairying', live 

stock, poultry and bee raising. 
(11) "Grade" includes, in the case of food products or farm products, grade according 

to quality, quantity, type, variety, size, weight, dimensions or shape of the products, and, 
in the case of receptacles, grade according to quality, type, size, weight, cpntent, dimen
sions, or shape of the receptacle. 

(12) "Co-operative association" includes any corporation which adopts or uses the 
principles of a co-operative basis as defined in section 185.01 except banks, building and 
loan associations, insurance companies and puhlic utilities. 

(13) "Business" includes any business, except that of banks, building and loan asso-
ciations, insurance companies and pu hlic utilities. 

(14) "Documents" includes books, papers, accounts, records and cOlTespondence. 
(15) "Publish" means the same as in section 35.65. [1935 c. 550 s. 2; 1945 c. 446] 

93.02 Department of agriculture, board; director. (1) There is created a state 
department of agriculture which shall consist of a state board of agriculture, a director 
of ag'l'iculture, and such officers and eJl11Jloves as ma;v he herein authorized. 

(2) There is created a board of seven members which shall be known as the "State 
Board of Agriculture" hereinafter referred to as the "board". The governor by and with 
the advice and consent of the senate shall appoint two members who shall serve two years, 
two others who shall serve foul' years, and three others who shall serve six years. '1'here
after each member shall be appointed and confirmed for a term of six years. All members 
of the board shall be persons experienced in farming. All appointments shall be made with-
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out regard to party affiliation, residence or because of interest in any special organized 
group. A majority of the board shall constitute a quorum for the exercise of the power 
01' authority conferred upon it, and each lllember of the board shall take and file the offi
cial oath. 

(3) Each member of the board shall receive as compensation for his services a pel' diem 
not to exceed ten dollars as fixed by the board with the approval of the governor for time 
actually spent in performance of his official duties, not exceeding in the aggregate, how
ever, the sum of six hundred dollars pel' annum, together with the amount of his t;rave~ 
and other expenses actually incurred in the performance of his official duties. 

(4) The powers and duties of the state board of agricult.ure shall be regulatory, ad
visory and policy-forming, and not administrative or executive. 

(5) '1'he board shall appoint the director of the state 'department of agriculture who 
shall not be subject to the provisions of chapter 16. 

(6) Any person aggrieved by any order or determination of the director may secure 
a review of such order or determination in accol'dancewith rules and regulations adopted 
by the boarel. 

(7) The director with the approval of the board may appoint committees of citizens 
to make studies in the field of agTiculture and marketing, but no member of any such 
committee shall reccive any compensation or other emolument except reimbursement for 
actual travel expense. 

(8) (a) All of the administrative and executive powers and duties of the department 
shall be vested in the director of agriculture to be administ.ered by him under the rules 
and regulations of said depmtment, and subject ft1l'ther to the policies and in accordance 
with the ,principles established by the boarel. 

(b) The salm'Y of the director shall be fixed by the board, and shall not exceed $6,500 
pel' annum. 

(c) The director'in consultation with the board shall establish such rules and regula,
t.ions as may be necessa1'Y in t.he administering of the said department, and in the perform
ance of the duties assigned to t.his department. 

(d) The details of the d~partmental organization within the field assigned to the state 
board of agriculture shall be within the administrative cliscretion of the direct.or to deter
mine with the approval of the boarel. 

(e) The director shall appoint all staff necessUl'Y for the carrying out of the duties 
of this department., all of whom shall be subject to the civil service law except heads of 
divisions cl'eated under subsection (9). Each division shall have a single head appointed by 
the director with the approval of the board. In the appointment of the staff the director 
may examine any employe of the department of agriculture and markets as it existed prior 
to the taking effect of this section, as to the qualifications, experience, efficiency, fitness 
and performance of sucb employe and may dismiss or demote any such employe if he be
lieves it to be for the best interest of the state service. 

(f) '1'he director shall take an oath of office and sball file a bond in such amount and 
with SUell smety as the board may direct. The director, subject to the approval of the board, 
shall annually and at such other times as the board may direct, prepare and submit budgets 
and reports relative to the administration of t.he department. 

(9) There shall be created within the department of agl'iculture such divisions as 
may he found necessal'Y by the board for the effective· administ.ration of the department. 
Subject to the approval of the hoard, the director shall have the power to allocate and 1'e, 
allocate functions among the divisions within the department . 

. (10) The department is charged with the execution of all powers, duties and functions 
vested in the depal'tment of agriculture and markets as it existed immediately prior to the 
creation of this section, and all of said powers, functions and duties so vested in said 
department of agricultme and markets are assigned and transferred to and vested in the 
state department of agricultme created by this section. 

(11) The department of agriculture hereby created shall succeed to all the appropria
tion, records, equipment, supplies and materials of the department of agriculture and mar
kets hereby abolished. 

(12) All employes of the department of agriculture and markets who are subject to 
the provisions of chapter 16 and who are affected by the taking effect of this section are 
continued as employes of the new department of agriculture at the salaries received by 
them in the month of January, 1939, subject to the right of said department to make such 
changes in the manner provided by law in personnel, salaries, titles and duties as it may 
deem advisable, anc1 subject to the provisions of paragraph (e) of subsection (8) of this 
section. [1931 c. 67 s. 167 j 1935 c. 550 s. 3 j 8pl. 8. 1937 c. 9 j 1939 c. 85,124,413 s. 2, 4j 
1943 c. 229 j 1947 c. 332] 
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93.03 Offices of department, hearings, investigations. The· principal office of the 
department shall be in the state capitol at Madison, but, with the approval of the gov
ernor, other offices may be maintained elsewhere in the state as may be necessary for the 
efficient fUllctioning of the department. Hearings, investigations and meetings necessary 
to the carrying out of any of the duties of the department may be conducted anywhere 
within or without the state, as the department may determine to be for the best interests 
of the state and the parties immediately concerned. [1935 c. 550 8. 4; 1943 c. 229] 

93.04 [Repealed by 1943 c. 229] 
93.05 Attorney. (1) The attorney for the department shall be an assistant attor

ney-general but he shall devote his entire time to the work of the department, except where 
the department consents to a departure from this requirement. He shall be appointed by 
the director, subject to the approval of the members of the board and the attorney-g·eneral. 

(2) The provisions of section 14.71 shall apply to this appointment in respect to com
pensation and reimbursement. [1935 c. 550 8. G; 1943 c. 2.29] 

93.06 Department powers. The department may: (1) INFORMATION. Obtain and 
furnish: 

(a) Iuformation relating to prices, profits and costs involycd in the production 01' dis
triJmtion of products and to the supply, demand, sales, purchases, deliveries, receipts, 
offers, acceptances, storage and commercial movement of products and to any other factors 
affecting the market value of products 01' market conditions. 

(b) Information regarding the sources of supply of products necessary for the people 
of the state and the location of markets for Wisconsin products. 

(c) Information relating to economy and efficiency in the distribution of products. 
(d) Information relating to the selection of proper shipping routes, adoption of advis

able shipping methods, avoidance of delays incident to transportation and to other distribu
tion problems connected with transportation. 

(e) Lists of persons engagcd in the production or distribution of products. 
(2) STATEMENTS. Prescribe a form of statement to be used at each regular payment 

date by every cheese factory, butter factory, condensal'Y or milk receiving plant to any 
person from whom milk is purchased or received on a butterfat or cheese basis. 

(3) FOOD SCARCITY. With the consent of the governor, after public hearing, issue g'en
eral or special orders to avert, relieve 01' terminate a scarcity of food products or fuel in 
this state. 

(4) LAW ENFORCEMENT. At the request of the attorney-general 01' of any district at
torney, assist in the enforcement of any of the following' statutes relating to trade: sec
tions 133.01 to 133.05, 133.17 to 133.24, 185:22, 280.32, 280.36, 294.04, 343.081 and 348.40. 

(5) PUBLIC MARKETEl; CO-OPERATIVE ASSOCIATIONS. (a) Give assistance in the organi
zation, operation or reorg'anization of such public markets as are authorized by law, and of 
co-operative associations. 

(b) By general order, prescribe uniform systems of accounting for public markets 
01' co-operative associations, and may, by general or special order, require any such market 
01' co-operative association to render report, in form indicated by the department, to show 
the nature and volume of business, reS011rces, liabilities, profits, losses and any other facts 
bearing upon the financial condition of the market 01' co-operative association. 

(6) CO-OPERATIVES. (a) By general 01' special order, require any co-operative associa
tion doing business in this state to file with the department a verified copy of its by-laws 
and of any exclusive contract of sale 01' agency between the association and its members 
01' patrons. 

(b) Investigate the management of any such co-operative association, and may make 
the facts, relating to said management, availahle to the members of the association, when 
a request for such investigation has been filed with the department, signeel by all the direc
tors or by at least twenty pel' cent of the members (in the case of associations of less than 
five hundred members) and by at least one hundred members (in the case of associations 
of five hundred or more memhers). The department shall fix and collect a fee for such 
investigations, to be the actual cost thereof. 

(c) By general 01' special order, require any co-operative association doing business in 
this state or in the process of organization to file with the department a report of its 
promotion expenses. 

(d) Set aside a portion of its funds as a co-operative educational fund. The money 
so set aside shall be used to acquaint producers and consumers with the advantages to 
the general public of co-operative handling of farm and dairy products and for instruction 
and research to increase the efficiency of co-opera tive marketing associations. 

(7) DENY, SUSPEND OR REVOKE LICENSES. Deny, suspend 01' revoke any permit, cer
tificate, registration or license if the f111plicant therefor 01' holder thereof is not fit, quali
fied 01' equipped 01' has violated or failed to obey Hlly applicable law, order 01' regulation, 
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or has misrepresented or intentionally failed to disclose a material fact in making his 
application. In determining whether any person is fit, qualified or equipped, the depart
ment shall consider, among other things, his character and conduct, including past com
pliance or noncompliance with law. The department may follow the procedure provided 
for special orders in section 93.18, or the applicant or permit holder, certificate holder, 
registrant 01' licensee may, within 5 days after notice of denial, suspension 01' revocation, 
demand such procedure. Rehearing and judicial review shall be as provided in sections 
93.19 and 93.20. 

(8) PRESORIBE OONDITIONS OF LICENSES. Any permit, certificate, registration or license 
may be conditioned upon pertinent circumstance or act. [1935 c. 550 $. 7; 1943 c. 401] 

Not,,: The question of whether the duty 
of the commissioners required them to cir
CUlate oleomargarine dealers' lists was 
within the jurisdiction of the circuit court to 

determine in a proceeding for punishment "8 
a ci vil contempt the violation of the t.eln
pOl'ary injunction. John F. Jelke Co. v. 
Beck. 20S W 650. 242 NW 576. 

93.07 Department duties. It shall be the duty of the department: (1) REGULA
TIONS. To make and enforce such regulations, not inconsistent with law, as it may deem 
necessary for the exercise and discharge of all the powers and duties of the department, 
and to adopt such measures and make such regulations as are necessary and IJl'oper for 
the enforcement hy the state of the provisions of chapters 93 to 100, which regulations 
shall have the force of law. 

(2) FOR~IS. To prescribe forms for all applications, notices and reports required to 
be made to the department or which are necessary in its work. 

(3) PnmIOTTON OlP AGHIOULTUTIE. To promote the interests of agriculture, dairying, 
horticulture, manufactures and the domestic arts. 

(4) STATE AID TO AGHIOULTURAL SOOIETIES. To receive and examine, prior to their 
transmission to the direetor of the budget, the biennial request for state aiel of county 
agTicultnral societies, intercounty fair associations, and other agricultural associations 
holding fairs, the Wisconsin Horticultural Society, the Wisconsin Agricultural Experi
ment Association, the 'Wisconsin CranlJel'l'Y Growers Association, the vvisconsin Live 
Stock Breeders Association, poultry associations receiving state aid, the Wisconsin State 
Dairymen's Association, the Southern Wisconsin Dairymen and Cheesemukers Association, 
the Wisconsin Potato Growers Association, and other similar societies and associations 
receiving state aiel; to transmit anel make recommendations 11pon these requests to the 
director of budget and accounts and the govel'llor; and t.o advise as to the manner of ex
pending and accounting for state moneys appropriated to all such societies and organiza
tions. 

(5) ADVICE TO TEAOHERS OOLLEGES AND OOUNTY NORilLALS. To give advice to the state 
superintendent of public instruction as to the courses in agricultural economics to be given 
in the several teachers colleges and county normal schools. 

(6) EXHIBITS. Upon authorization by the govel'llor, to make such public exhibits as 
will tend to inform the public of the work of the department, and to give sueh aid in 
farmers' institutes, dairy and food and farmers' conventions and the agricultural depart
lllent of the state university as may be deemcd advisable. 

(7) INFOR1IIATION. (a) To collect from the several counties information concerning 
the extent, condition and prices of farm crops; the number, conditions of health and value 
of farm animals; prevailing conditions of weather, and such other information as the 
department may deem of value to the agricultural interests of the state, and to puhlish 
monthly statements of such reports, for free distribution among the farmers and other 
interestec1 persons of the state. 

(h) To collect and publish, in the form best calculated to attract to the state desirable 
immiQ'l'ants and 'capital, information relating to the advantages and opportunities offered 
by this state to the farmer, the merchant, the manufacturer. the home seeker. anrl the snm
mer visitor. The publication shall be subject to the provisions of section 35.29 and shall 
be in forlll of circulars; folders and pamphlets, and may be translated and printed in 
foreign languages; to cause to be inserted in newspapers, magazines and farm papers 
appropriate notices, and to maintain permanent exhibits in populous cente'rs, if the depart
ment shall determine that the hest interests of the state will be advanced therehy. 

(c) To furnish free, in its discretion, copies of the publications printed under its 
direction to advancement associations, and societies organized to promote immigration 
and the development and enrichment of the state, when application is made therefor; to 
fU1'llish other persons such copies as may be requested at the actual cost of printing; and 
the money received for such copies shall be paid into the state treasmy and credited to the 
appropriation from which saiel cost of printing was paid. 

(d) To obtain from the hpacls of the several departments of the state g'ovel'llment, the 
faculty of the state university and the several state institutions, and they are hereby 
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directed to fUl'llish to the department upon request, such information as may 1Je at their 
command relating to the resources of this state. 

(8) AGlUOUv.rURAL SEEDS. To fix standards of germination for agricultural seeds. 
(9) WEED OOMJlIISSIONERS. To inspect the work of weed commissioners, and at such 

time and place as the department may determine, call meetings of the weed commissioners 
in any county for instruction and discussion of means and methods necessary for the propel' 
performance of their duties; to prescribe the forms, blanks and instl'l1ctions to be used 
in the execution of said work, and to cause the same to be printed and distributed to town, 
village and city officers. 

(10) ANIMAL HEALTH; QUARANTINE. To protect the health of domestic animals of the 
state; to determine and employ the most efficient and practical means for the prevention, 
suppression, control and eradication of communicable diseases among domestic animals, 
and for, these purposes it may establish, maintain, enforce and regulate such quarantine 
and such other measures relating to the movement and care of animals and their products, 
the disinfection of suspected localities and articles, and the disposition of animals, as the 
department may deem necessary. 

(11) HUliANE SOCIETIES. To superintend and assist in the organization of humane 
societies in the several counties and to administer and enforce the laws relating to humane 
education and the prevention of cruelty to animals and for this purpose the department 
and its authorized agents when engaged in this work shall have the powers of police offi
cers and constables. 

(12) INSEOT AND PLANT DISEASES; NURSERIES AND OROHARDS. (a) To make, modify 
and enforce reasonable regulations and orders needed to prevent the dissemination of insect 
pests and plant diseases in this state, and to suggest methods of insect control. 
. (b) To adopt and enforce quarantine regulations prohibiting 01' restricting the trans

portation into 01' through this state of nursery stock, plants, fruits, seeds 01' any other 
material 01' article capable of carrying plant disease 01' insect infestation from any other 
state, territory or district or portion thereof in which the department shall find that there 
exists a dangerous plant disease or insect infestation with reference to which the secretary 
of agriculture of the United States has not established a federal quarantine. 

(c) To co-operate with the several counties, towns, villages and cities and to provide 
technical assistance for the expenditure of funds raised by the said counties, towns, villages 
and cities for the control of insect pests, weeds, or plant or animal diseases. 

(13) INSPECTION OF APIARIES. To inspect apiaries, furnish information to owners and 
caretakers with respect to the eradication and pl'evention of diseases injurious to honeybees. 

(14) PUBLIO SLAUGHTERHOUSES. '['0 prescribe conditions and regulations for the 
construction and maintenance of public slaughterhouses and conditions and regulations 
for the slaughtering of poultry for market. 

(15) DYNAlIIT'l'E AND OTHER EXPLOSIVES. To enter into contracts with manufacturers 
of or dealers in dynamite or other explosives for and in behalf of bona fide settlers of this 
state, for the purchase thereof and to anange for the purchase of such explosives 'by and 
the delivery thereof to such settlers, and to make such regulations as may be necessary 
relative to the receiving of o1'(lers therefor and the distribution thereof, and may collect 
such fees and charges as will cover the necessary expenses incurred in the execution of this 
subsection. The state shall not in any way be liable under such contract. 

(16) DRAINAGE DISTRIOTS. To make such investigations and furnish such reports as 
are required by the provisions of sections 89.26 (2) and 89.75. 

(17) PR01JOTION OF ~rARK~TING. (a) To prom.ote the effi.cient ma~'k~ting of the dairy 
, and farm products of Wisconsm, through co-operatIve marketmg assocIatIOns now in oper
ation or which may be organized hereafter. 

(b) To study the possibilities for increasing the markets for Wisconsin dairy and farm 
prod nets, and through publications, advertising and other appropriate methods to endeavor 
to extend and improve these markets. ' 

(c) 'fo center the efforts of the department in the performance of its duties under this 
subsection upon the development of a centralized system of the co-operative marketing of 
dairy products of Wisconsin. The department may at any time, however, with the approval 
of the governor, extend its operations to other farm products, for the purpose of developing 
similar centralized systems for the co-operative marketing of such Wisconsin farm products. 

(18) STATE FAIR GROUNDS. (a) To exclude from the state fail' grounds all exhibitors' 
and all booths, stands and other temporary places for the sale of articles which the depart
ment may deem objectionable. 

(b) To appoint necessary policemen to preserve the peace and enforce the regulations 
of the department upon said fail' grounds. who, for such purposes, shall have all the powers 
of constables, and such policemen, other than those upon the police force of any city, shall 
be entitled to the fees of constables. ' 
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(c) Every vehic~e propelled by gasoline 01' other similar motive power, used on the 
state fair grounds in racing competition or pi'actice therefor (except dming the annual 
state fair and except at other times between 8 o'clock in the morning and 10 o'clock in 
the evening) shall be equipped with a muffler which, at all times, shall be in good work
ing condition sufflcient to prevent excessive or Ul1URUaJ noise. It shall be unlawful to 
operate, or for the department to permit to be operated, on the state fair gTounds in 
racing competition or practice therefor (except during the annual state fair and except. 
at other times between 8 o'clock in the morning and 10 o'clock in the evening') any such 
vehicle, so propelled by gasoline or other 'similar motive power, with the muffler or cutout 
open: 

(19) VETERINARY EXAMINERS. To appoint three veterinary examiners who shall, sub
ject to the control of the department, examine persons desirous of practicing' veterinary 
medicine aud surgery. 

(20) STATISTICS. To compile at least once in two years statistics relating to the dairy 
industry in this state, and for such purpose may forward to the owner or manager of any 
creamery, cheese factory, c011l1ensary, or to any other person dealing in or manufacturing 
dairy products, blanks calling for specific information relating to such industry, and in 
case of cheese factm'jes, the information shall show the number of p01lnds each of Ameri
can, Swiss, limburger and hrick cheese made in each factory. These blanks shall, within 
sixty days from receipt thereof, he filled out aild returned to the department and all ques
tions thereon propouJl(led and all informa tion requil'ed by such blanks, so far as it is wi thin 
the power of such person to answer or furnish the same, shall be answered amI furnished. 
The department may take other necessary steps to secure full and complete information 
and statistics relating to the dairy industry, and to promote the welfare of that industry. 

(21) BONDS OF EiliPLOYES. 'i'o l'eqnil'c ally of the appointees or employes of every 
branch of the department to give such bond as the department may order. 

(22) ACCOUNT OF UONEYS. To keep an account of all moneys received and disbursed 
and shall make an allnual report thereof to the state depal'tment of budget and accounts. 

(23) ENFORCEMENT OF LAWS. To enforce the provisions of chapters 93 to 100 and 
all other Ia ws entrusted to its administration, and especially: 

(a) To enforce the laws regarding' the l1l'odllction, manufacture and sale. offering ot' 
exposing for sale or having in possession with intent to sell, of any dairy, food or drug 
product, the adulteration 01' mishranding' of any articles of food or chink, or condiment 
01' drug and to inspect any milk, butter, cheese, 1 a 1'(1 , syrup, coffee, tea 01' other article of 
food, drink or condiment or drug made or offered for sale wilhin this state which it may 
suspect 01' have reason to believe to be impure, unhealthful, misbranded, adulterated or 
counterfeit, or in any way unla wful, and to prosecute or cause to be pTOsecutell any person 
engaged in the manufacture or sale, offering or exposing for sale 01' having in possession 
with intent to sell, of any adulterated dairy product 01' of any adulterated. mishranded. 
counterfeit, or otherwise unlawful article or articles of fooa, eh'ink, condiment or drug. 

(b) To enforce the provisions of sections 95.64 to 95.66, by inspections, chemical analy
sis and other appropriate methods. [1935 c. 550 s. 8,. 1935 c. 551; 1939 c. 360)' 1943 c. 179, 
,'229,385,. 1945 c. 20, 446; 1947 c. 9, 591] 

Note. Milwaukee county dance hall ordi
nance does not apply to dance hall operated 
on state fairgrounds. 20 Atty. Gen. 506. 

There iR 110 statute requiring' selH1J'ation 
of live stock transported in trucks. If non
separation constitutes cruel treatment prose
cution may be had under 343.47. 24 Atty. Gen. 
501. 

For discussion of concessionaire licenses 
on state fair grounds and town hoard's pow
ers, see 28 Atty. Gen, 325. 

State is not liahle for damages caused hy 
negligent construction or operation of 
amusement devices at state fail' parle. 32 
Atty, Gen. 2,15. 

By ~h. 17, Laws 1941 the functions of the 
planning board relating to the conduct of a 
land economic survey were transferred to 
the departmont of agriculture. 

93.08 Access for law enforcement. The department and its authorized agents have 
power to enter, within rcasonahle hours, any field, orchm:rl, garden, packing ground, build
ino' freio'ht 01' eXI)ress omce ~\Yarehouse, car, vessel, vehIcle, room, cellar, storehouse, cold 

", " , . Ill' h 't storage plant, packing house, stockyard, l'mh'?arl ~'m'd ?r any. ot le~' p a~e, w nc . 1 

may be necessary or desirahle for them to enter J11 perfornung' then' dutIes or 111 enforcmg 
the laws intrusted to their administration. The~' have power, for such purposes, to open any 
box, carton, parcel, package or other receptacle, inspect the contents thereo~, and, up?n 
payment or tender of the market value, to take samples of any product contmned therem. 
[1935 C. 550 s. 9,. 1943 C. ,2,29] 

93.09 Standards and regulations. (1) The department, after puhlic hearing. may 
establish standards' for the grade of food products and farm products and for receptacles 
therefor and may prescribe regulations g'overning the marks 01' tag's which may be re
quired upon fuod products or farm products or upon receptacles therefor, for the pur
pose of showing' the name, arldress 01' serial number of the person producin,Q' or marketing 
the product 01' receptacle, the grade of the product or receptacle, the quality, quantity, 



93.09 DEPARTMENT OF AGRICULTURE 1628 

type, variety, size, weight, dimensions or shape of the product or the quality, type, size, 
weight, content, dimensions or shape of the receptacle. 

(2) No standard or regulation uuder this section, which is repugnant to any reqnire
ment made mandatory uueler·federal law, shall apply to products or receptacles which 
are being shipped from the state in interstate commerce. 

(3) No standard shall apply to pl'ollncts 01' receptacles coming from outside the state 
but snch products or receptacles may be required to be marked 01' tagged to indicate that 
they came from outside the state and to show any other fact regnrdiug which marking' 01' 

taggiug may be rerjuired under this section; provided, that such products or receptacles, at 
the time when marking or tagging is required, have cease(1 to be in interstate commerce. 

(4) No standard estahlished under this section for the grade of any food product 01' 

farlll pI'oduct shall affect the Tight of any person to dispose of such product without C011-

forJlling' to the sta11dard, but such person may be required to mark or tag such proclnc[, 
in such a nUllIller as the depm'tmellt may direct, to in(licate that it is not intellded to he 
marketed as of a grade contained in the standaI'd and to show any other fact I'egal'lling 
which lIIarking 01' tagging' lllay he l'equiI'edunder this section. 

(5) No st[\lHlal'd or regulatioll shall he estahlished or prescI'ihell under this sflctioll 
wlJich is in conflict with any standard or regulation contained in or heretofore prolllnl
g'ated lIlHler authoI'ity or any other statute of the state. 

(6 ) No stanllarcl or regulation shall be established or prescribed by the state depart
ment of agriculture undeI' this section in any case where any other sta te department, C0111-

mission or official lIas authority to establish such a standard or prescribe such a regnlation, 
unless the state department of agriculture establidws the standard or prescrihes the reg
ulation jointly with such other (Iepartment, commission 01' official. No standard Qt. regu
lation shall be established 01' prescribed 1)y any other state department, commission or 
official in any case where the state department of agriculture has authority to estahlish 
such a standard or prescrihe such a regulation under this section, nnless such other rlepaI't
ment, commission or official establishes the standarcl or prPflcribes the regulation jointly 
with the state department of agriculture. The govel'l1or shall act as arhiter in case of dis
agreement or conflict of authority betlyeen the state department of agriculture and any 
other state department, commission or official unller this section. 

(7) No standard estahlished nnder this section shall he come effective until at leasl 
thirty days after the text thereof is published. 

(8) Whenever any standard or regulation nnder this section has he come effective, no 
person marketing or having in his possession for commercial pnrposes any prorlnct or 
receptacle to which the stau(llll'f1 is applicahle shall represent such proclnct or receptacle, 
unless in~a manner authorized hy the department, as being of any grade other than a grarle 
contained in Rnch stanclarrl, except as to prOflncts or receptacle,,; included in snhsections 
(2) and (3) of this.section; [1nclno person marketing or having ill his posses-;ion for com
mercial purposes auy proclnct or receptacle to which the standllrd is applicahle shall rep
resent such product or receptacle as heing of a grarle contained in the stanrlar<l, when liS 

a matter of fact sneh pro(lnet 01' receptac'e is helolY the requirements of snch grade and 
no person shall market or have in his possession for commercial pm'poses any proclnct 01' 
receptacle unless the maJ'king or tagging' thereon conforms to the regulation prescrihed 
unrler this section; and no person shall market or have in his possession for commercial 
purposes any product or receptacle. ~o ~lYhich any snch marking or tag'ging' regnlation is 
applicahle, if snch marking' or tagging thereon is false or mislearling; proyi(l(~d. that rep
resenting' a procluct or receptac'e as heing of a grade containecl in the stan(lnr(l, when as 
a matter of fact such product or receptacle is helDlv the requirements of snch gra(le. shall 
not he a violation of this section, if the p1'odnct 01' 1'C'ceptacle 1le[1l'S the ofAcial certificate 
of HI] inspedor licensednncler section fJ3.Jl j provided, further, that possession, under this 
sedioll, shall not inclll(le possession hy a carrier or ot her hail ee. 

(9) Whenever the department finds that any person marketing or having' in his pos
SE'13SiOll any prodnct or receptacle to which the sbllflard is applicahle has intentionally vio
late(1 any pl'ovision of subsection (8) of this section, the department, after opportunity 
for hem';ng has heen given snch person. l11a~T, hy snecial or<ler, revoke the rig'ht of sneh 
person to represent any product or receptacle to which the standard is applicable as being 
of l1!1~T grade rontainerl in the standal'fl amI may. in sair! order. reqnire snch perSOll to 
mark or tag snch prodnct 01' receptacle as provicler1 in snhsection (4) of this section. The 
department may, without hearing. snsprncl sneh rig,lIt for a period not excee(ling ten 
days, pending' investigation. The rlepartmellt may restore sneh right to any person from 
whom it has heen revoked. where the prrSOll gives satisfactory evidence warranting such 
restoration. [1935 c. 550 s. 10 j 1943 c. 229] 

Note: See note to 140.05. reg'arding co- tinn of milk, cream, etc., citing 27 Atty. Gen. 
operation with state board of health a~ to 516. 
its regulations concerning sanitary prod'lC-



1620 DEPARTMENT OF AGRICULTURE 93.13 

93.10 Inspector's certificate. (1) The department, as a mean~ of enforeing the 
stflnc1artl for the grade of any food product 01' farm product or for any receptacle therefor, 
may, by general order, after public bearing, require any such pl'oduct or receptacle to bear 
the oJ'licial certificate of an inspector licensed ul1l1er section 93.11. 

(2) Whenel'er the department has required any product or receptacle to bear the 
official certificate of an ill~pector licensed under section 93.11, no person marketing or 
having in his possession for commercial purposes any such product or receptacle shall 
remove, Illutilate or alter the official certiiicate thereon 01' represent such product or re
ceptacle, unless in a manner authorized by the department, as being of any grade other 
than the grnde designated by the oflicial certificate thereon, except as to products or re
ceptacles included in subsections (2) and (3) of seetion 93.09; and no person shall market 
or ha ve in his possession for cOIllIllt'rcial plll'ppses any such prOlluct or receptacle unless 
such product or receptacle hears the ol'ficial certificate of an inspector licensed under sec
tion 03.11, except as to products 01' r('(1eptacles included in subseetions (2), (3) and (4) of 
sectiou 93.m); provided, that such a product or receptacle may be marketed or had in 
possession without an omcial certlfiente issued at the point of shipment if such product 01' 

receptacle is destined for shiplllelit to a point within the state, where the shipper has 
Ilrrangpd for the isslIance of au official eel'tiAcate; provide<1. further, that possession uJl(lel' 
this section, shall not include possession hy a carrier or other bailee. [.1935 c. 550 s. 11J 

93.11 Licensing of inspectors. (1) The depal'tment, npon presentation of satis
factory evidence that the applicant is cOlllpetent, may issue a license to any person to 
certify the grade of food products or farm proc1ucts 01' of receptacles therefor, for which 
stalHlal'els have hecome effective under section 93.09. The purpose of sllch certification 
may be either to enforce the sta!l(larcl 01' merely to furnish to an interested party l1n official 
statement of the grade. A certificate issued unrler this section, unless superseded hy !l 

finding as proviclc·d in subsection (4) of this section, shall be accepted in any court of this 
state ns prima facie evidence of the facts to II'hich the certificate re'ates. 

(2) No fee shall be charged the licensee for an~7 license issued unrler this section. 
(3) The dep-artment may-hy general order, after public hearing-fix nnd cause to be 

collected a reasonah'e, uniform fee for certificatioJ] 1\'1I<'re necessary for the adequate en
forcement of all order issue(l uHcler section 93.10. The department shall fix and canse to 
he collected a reasonah~e, uniforlll fee for certification where the pm'pose of snch eertifica
tion is merely to furnish to an interested party an official statement of the gl'ac1e. 

(4) Any perSOll affected by a certification maele nneler this section mny appeal to the 
department from such certification within a reasonahle time to be prescl'ih<,c1 in regulations 
issned by the department. 'fhe rlepartment shnll therenpon make an investigation to 
determine the true gra(le of the pl'odllct or receptacle and shall issne a finrling thereof. 
Such a filleling shall he accepted in any court of this state as prima facie evidence of the 
facts to which the finc1ing re'ates. 

(5) The department shall charge and collect a reasonnhle fee for any appeal taken 
under this section hut shall refnnd such fee if the appcnl is sustained. 

(6) The department, after opportunity for hearing' Ims been given the licensee 1l111j' 

by special order, revoke any license issnec1 under this section. whenever the depa;hne{lt 
finds that such licensee is incompetent or has ml1de material fa'se statements in order to 
obtain a license or has knowingly or carelessly issner1 any false 01' improper certificate of 
grade or liaS aeccpted money 01' othcr consideration, directl~7 01' inc1irectly. as compensation 
for nl1y neglect 01' improper pcrforll1mlCe of dnty 01' has violllted any provision of chapters 
93 to 100, inc1nsive, or an~7 regulation mllde therennrler. The (lepartment may, withont 
hearing', suspend such right for a period not exceeding ten days, peneling invcstigat.iol1. 
The department may restore the license of any person whose license has been revoked 
where the person gives satisfactory evidenre warranting' snch restoration. ' 

(7) No person shall certify 01' attempt to certify that the grarle of any foarl product 
or farm Pl'or1uct 01' of any receptl1cle therefor conforms or does not conforlll to the stand
ard estnhlished u11(ler section 93.09, unless such person holds an unrevokec1 and nnSll~
pended license issued under this section. No person shall inRuence or attempt to inRn
cnce any lirensee to neglect or impropel'l~' perforlll his duty. No licensee shall knowingly 
issue any fnhe or improper ct'l'tificate of grade 01' accept Illoney 01' other consideration, 
directly or imlil'ectly, as compensat:on for nny neglect or impropc'r peTfonnance of IJis duty. 

(8) The provisions of chapter 16 of the statutes shall not apply to inspectors licensed 
under this section who receive no salary or are handlec1 merely upon a fee basis. [1935 
c. 550 s. 12J 

93.12 [Repealed by 1945 c. 446J 
93.13 Records; report; evidence. (1) The department shall keep a record of all 

orders, regulations Rnd standards made under this chapter and shall authorize copies 
thereof to he printed. Any such authorized copy, stamped with the official seal of the 
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department, shall be competent evidence of the order, regulation or standard in any court 
of this Rta teo 

(2) The department, on or before the first day of December in each even-numbered 
year, shall submit to the governor a report of its work for the biennium which ended on 
the last day of June preceding, together with such recommendations as may be deemed 
of value to the people of the state. It shall also make such special reports upon any phase 
of its work as may be called for by the governor, the legislature or either house thereof. 
[1935 C. 550 s. 14; 1943 c. 229] 

93.14 Power to conduct hearings; secure evidence; witness fees. (1) The depart
ment or any of its authorized agents may, in relation to any matter within the depart
ment's power, conduct hearings, administer oaths, issue subpoenas and take testimony. 

(2) The wit.nesses and officers who subpama them shall be entitled to the fees allowed 
in courts of record. Such fees shall be audited and paid by the state in the same manner 
as other expenses of the department are audited and paid. No witness subpcenaed at the 
instance of any party other than the department shall be entitled to payment of fees by 
the state, unless the department certifies that the testimDny of snch witness was material. 

(3) Any person who shall unlawfully fail to attend as a witness 01' refuse to testify 
may be coerced as provided in section 325.12. 

(4) A record of all hearings shall be kept in the office of the department. All hearings 
shall be public. [1935 C. 550 S. 15; 1943 O. 229] 

93.15 Reports to department; inspections. (1) The department may, by general 
or special order, require persons engaged in business to file with the department, at such 
time and in such manner as the department may direct, SWOTn or unsworn reports or SWOl'll 
or unsworn answers in writing to specific questions, as to any matter which the department 
may investigate. 

(2) The department or any of its authorized agents may have access to and may copy 
any document, or any part thereof, which is in the possession 01' under the control of any 
person engaged in business, if such document, or such pa~rt thereof, is relevant to any 
matter which the department may investigate. 

(3) No person shall refuse or fail to render any report or answer required under this 
section at such time and in such manner as the department may prescribe. No person 
shall refuse, neglect or fail to submit, for the purpose of inspection or copying, any docu
ment demanded under this section. No person shall wilfully make any false entry or 
statement in any report 01' answer required or document demanded under this section. No 
person shall wilfully fail to make full and true entries and statements ill any report or 
answer required or document demanded under this section. No person shall, for the pur
pose of embarrassing' the department in the conduct of any investigation, hearing or pro
ceeding, remove out of the state or mutilate or alter any docmnent. No person shall, except 
through judicial process, resist or obstruct any official or subordinate of the department 
in the exercise of his lawful authority. [1935 c. 550 s. 16; 1943 c. 229] 

93.16 Preliminary investigation. (1) The department may, at any time, conduct 
such preliminary investigation as is necessary and propel' to determine whether a hearing 
or proceeding ought to be begun under the provisions of this chapter. 

(2) The authority contained in sections 93.14 and 93.15 may be used in the conduct 
of such preliminary investigation. [1935 C. 550 s. 17] 

93.17 Immunity; perjury. Except as to a hearing or proceeding under subsection 
(3) of section 93.06 or as to an investigation preliminary thereto, no person shall be 
excused from testifying or rendering a report or answer or producing' 01' submitting' a docu
ment, in response to a demand made under section 93.14 01' section 93.15, upon the ground 
01' for the reason that the testimony 01' report 01' answer or document required of him may 
tend to incriminate him 01' subject him to a penalty or forfeiture; but no natUl'al person 
shall be prosecuted or subjected to any penalty or forfeiture for 01' on account of any 
transaction, matter or thing concerning which he shall have testified 01' rendered a report 
or answer or produced or submitted a document, in response to a demand made nndel' 
section 93.14 or section 93.15, and no testimony so given 01' report or answer so rendered 
or .document so produced or submitted slIall be received against him in any criminal action, 
investigation 01' proceeding; provided, that no natural person so testifying shall be exempt 
from prosecution and punishment for perjury committed by him in so testifying or for 
misrepresentation or concealment committed by him in so rendering a report or answer 
01' so producing or submitting a document. [1935 c. 550 s. 18] 

93.18 Hearings; orders; service; procedure; revoca,tion. (1) The department 
shall publish notice in the official state paper of any public hearing' to be held relating to 
issuing, l'evoking or amending a general order, standard 01' regulation. 
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(2) The department, in any matter relating to issuing, revoking 01' amending a special 
order 01' regulation not affecting the general public, shall sene upon the person complained 
against a compJaint in the name of the department and a notice of a. pubic hearillg thereOlI 
to be held not sooner than 10 days after such service. The person complained against shall 
be entitled to be heard in person, 01' by agent 01' attorney and shall be entitled to process 
to compel the attendance of witnesses. 

(3) The department shall publish all general orders. 
(4) The department shall serve a copy of any special order upon the person against 

whom the order is issued. 
(5) Complaint, notice, order 01' other process of the department may he served as may 

be a summons, and a subpcena as provided by section 325.03, and either may be served by 
registered mail to an address fmnished by the person 01' concern to either the department 
or the secretary of state. Service may be proved by affidavit. Service in any event may 
be also by registered mail addressed to the person 01' concern and proved by the post-office 
return l'eceipt, in whic.h case the time of service is the date borne by the receipt. 

(6) The testimony presented and the proceedings at hearings shall 1)e taken in short
hand and transcribed. The director shall, as soon thereafter as possible, make his findings 
and determination thereon. The department shall make rules of procedure and practice 
not inconsistent with any law governing such procedure 01' practice. 

(7) . The department may revoke or amend any standard, order 01' regulation made 
under this chapter; providcd, that public hearing has been 11elc1 and notice thereof given 
in the same manuel' as is prescrihed for the making of such standard, orc1er or regulation. 
The revocation or amendment of any standard, order or regulation shall not affect any 
civil 01' criminal liability for offenses committed, penalties or fOl'feitures incurred, or rights 
of action accrued under such stanclard, order 01' regulation before the revocation or amend
ment thereof, whether or not in the course of prosecution or action at the time of such 
revocation 01' amendment; and any prosecution 01' action founded upon any such standard, 
order or i'egulation as it existed prior to the time of revocation or amendment, whether such 
prosecution or action was instituted before that time 01' not, shall proceed to juc1g'ment in 
the same manner and to the like purpose and effect as if the stanclard, order or regulation 
had not been revoked or amended. [1935 c. 550 s. 19 j 1939 c. 213 j 1943 c. 401] 

Note: For services by registered mail, the tributors v. Department of Agriculture and 
ten days allowed to answer is reckoned f,'om Markets, 228 W 418, 280 NW 400. 
the date of the return receipt. Dairy Dis-

93.19 Review by board; rehearing. (1) Any person affected by any standard, or
der, regulation 01' other determination made by the director pursuant to section 93.18 may 
file with the department an application for review by the board as provided in section 
93.02 (6), 01' for a rehearing upon such standard, order, regulation or other determina
tion.Such application shall be filed not later than 30 days after the effective date of such 
standard, order, regulation or determination, and action granting 01' denying the applica
tion shall be taken within 30 days after the filing thereof. 

(2) The pendency of any application for rehearing' shall not stay 01' suspend the oper
ation of the standard, order or regulation. [1935 c. 550 s. 20 j 1943 c. 401] 

93.20 Judicial review. (1) The determination of the director and the action of 
the board upon any application for rehearing or review shall be subject to judicial review 
in the manner provided in chapter 227. 

(2) Proceedings for review shall not stay the operation of the order, standard or regu
lation. [1935 c. 550 s. 21; 1943 c. 375 s. 22j 1943 c. 401,515] 

Note: See note to 100.20. citing State ex reI. Waldorf v. Hill. 217 W 59. 258 NW 361. 

93.21 Penalties. (1) FAILING TO FURNISH INlJ'OR::lIATION. Any owner or manager 
of any creamery, choese factory, butter factory, co]](lensery or milk receiving plant, and 
any person dealing in 01' manufacturing dairy products, who fails to furnish the state
lllent prescribed under subsection (2) of section 93.06 to every person from whom milk is 
purchased or received, 01' who fails to comply with the provisions of subsection (20) of 
section 93.07, shall be punished by a fine of not less than twenty-five clollars nor more 
than one hundred dollars. 

(2) OBSTRUOTING OFFICERS. Any person who obstrlwts the department or any of its 
subordinates in the performance of thcir duty by refusing him entry to any place he is 
authorized to enter 01' by refusing to deliver to him a sample of any article of food, drink 01' 

drug made, sold, offered or exposed for sale by the person to whom request therefor is 
made, if the value thereof is tendered, shall be punished by a fine of not less than twenty
five dollars nor more than one hundred dollars or by imprisonment in the county jail not 
less than ten days nor more than sixty days. 
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(3) VIOLATION OF ORDER OR REGULA~'ION. Any person who violates any provision of 
subsection (8) of section 93.09, subsection (2) of section 93.10, or subsection (7) of section 
H3.1l, or who wilfully violates or refuses, neglects or fails to obey allY order 01' regulation 
made lmder the provisions of this chapter, shall forfeit for each such offense not to exceed 
t IVO hundred dollars. 

(4) FAILURE TO OBEY ORDERS. Any person who wilfully violates any provisions of sub
c:ection (3) of section 93.14 or subsection (3) of scction 93.15, or who wilfully violates or 
rcfuses, neglects or fails to obey any order or regulation made under subsection (3) of 
section 93.06 shall, for each offense, be punished by a fine of not more than five tbonsand 
clollars 01' by imprisonment in the county jail for not more than one year, or by both such 
fine aucl imprisonment. [1935 c. 550 s. 22] 

Note, See note to 59.4'1, citing- 35 Atty. Gen. 282. 

93,22 Enforcement provisions. (1) In cases arising under the provisions of chap
ters 93 to 100, the department may be represented by its attorney. It shall be the duty of 
county agricultural agents, upon request of the department, to assist in cal'1'ying out the 
provisions of chapters 94 and 95. . 

(2) The department may, with the approval of the governor, appoint special connsel 
to prosecute 01' assist in the prosecution of any case arising under the pl'ovisions of chap
ters 93 to 100. The cost of such special counsel shall be charged to the appropriation for 
the state department of agriculture. 

(3) In any criminal or civil action under chapters 93 to 100, any exception, exemption, 
proviso, excuse 01' qualification contained in any of said chapters, 01' in any order, sb1l1c1ard 
or regu]ntion thereunder, may be proved by the defendant, but need not be specified 01: 
negatived in the information 01' complaint, and, if so specified or negatived, no proof iri 
relation to the matter so specified or negatived, shall be required of the, plaintiff. [1935 
c. 550 s. 23; 1943 c. 229 j 1945 c. 446J 

93.23 Provisions not interdependent. The leg'islature intends that the provisionl:l 
contained in sections 93.01 to 93.22 shall be independent of each other and that the invalid
ity, for any reason, of any provision shall not affect the validity of any other provision. 
[1935 c. 550 8. 24] 




