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66.01 Home rule; manner of exercise. (1) Pursuant to section 3 of article XI of 
the constitution, the method of determination of the local affairs and government of cities 
and villages shall be as prescribed in this section. 

(2) (a) A "charter ordinance" is any ordinance which enacts, amends or repeals the 
whole or any part of the charter of a city or village, or makes the election mentioned in 
subsection (4) of this section. Such charter ordinance shall be so designated, shall require 
a two-thirds vote of the members-elect of the legislative body of such city or village, and 
shall be subject to referendum as hereinafter prescribed. 

(b) Every charter ordinance which amends or repeals the whole or any part of a city 
or village charter shall desig'nate specifically the portion of the charter so amended or re
pealed, and every charter ordinance which makes the election mentioned in subsection (4) 
of this section shall designate specifically each enactment of the legislature or portion 
thereof, made inapplicable to such city or village by the election mentioned in subsection 
( 4) of this section. 

(3) Every enactment, amendment or repeal of the whole or any part of the charter 
of any city or village shall be published in the official newspaper of such city or village, 
or if there be none then in a newspaper having a general circulation in the city or village, 
shall be recorded by the clerk in a permanent book kept for that purpose, with a state
ment of the manner of its adoption, and a certified copy thereof shall be filed by said 
clerk with the secretary of state. The secretary of state shall keep a separate index of all 
charter ordinances and shall on August 1, 1931, issue a cumulative list of all charter 
ordinances filed prior to July 1, 1931, arranged alphabetically by city and village and 
summarizing each ordinance, and annually thereafter shall issue such a list of charter 
ordinances filed during the 12 months prior to July 1. 

(3a) Every charter ordinance enacted pursuant to section 66.01, which charier ordi
nance was adopted by the governing body prior to December 31, 1944, and which has 
also been publish8d prior to such date in the official newspaper of such city or village, 
or if there be none in a newspaper having general circulation therein, shall he valid as 
of the date of such original publication notwithstanding the failure to publish such or
dinance as provided in section 10.43 (5). 

(4) Any city or village may elect in the ma=er prescribed in this section that the 
whole or any part of any laws relating to the local affairs and government of such city or 
village other than such enactments of tne legislature of state-wide concern as shall with 
uniformity affect every city or every village .shall not apply to such city or village, and 
thereupon such laws or parts thereof shall cease to be in effect in such city or village. 

(5) Any city or village by charter ordinance may make the election mentioned in 
subsection (4) of this section, or enact, amend or repeal the whole or any part of its 
charter; but such ordinance shall not take effect until sixty days after its passage and 
publication. If within such sixty days a petition signed by a number of electors of the 
city 01' village equal to not less than seven per cent of the votes cast therein for governor 
at the last general election shall be filed in the office of the clerk .of said city or village 
demanding that such ordinance be submitted to Ii vote of the electors it shall not take 
effect until submitted to a referendum and approved by a majority of the electors voting 
thereon. Said petition and the proceedings for its submission shall be governed by sub
sections (2) to (5) of section 10.43. 

(6) Any charter ordinance may be initiated in the manner provided in subsections 
(1) to (5) of section 10.43, but alternative adoption thereof by the legislative body shall 
be subject to referendum as provided in subsection (5) of this section. 

(7) Any charter ordinance may be submitted to a referendum by the legislative body, 
in the manner prescribed in subsections (4) and (5) of section 10.43, without initiative 
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petition, and shall become effective when approved by a majority of the electors voting 
thereon. 

(8) Every charter, charter amendment or charter ordinance enacted or approved by a 
vote of the electors shall control and prevail over any prior or subsequent act of the legis
lative body of the city or village. Whenever the electors of any city or village by a ma
jority vote shall have adopted or determined to continue to operate under either chapter 
02, 63, or 64, or shall have determined the method of selection of members of the governing 
board, the question shall not again be submitted to the electors, nor action taken thereon 
within a period of two years. Any election to change or amend the charter of any city 
or village, other than a special election as provided in subsection (4) of section 10.43 shall 
be held at the time provided by statute for holding regular city elections. 

(9) The legislative body of any city or village, by res·olution adopted by a two-thirds 
vote of its members-elect may, and upon petition complying with section 10.43 shall, sub
mit to the electors in the manner prescribed in subsections (4) and (5) of said section the 
question of holding a charter convention under one or more plans proposed in said resolu
tion or petition. 

(10) The ballot shall be in substantially the following form: 
YES NO 

Shall a charter convention be held "1 D D 
If a charter convention be held what plan do you favor~ 

Plan 1 Plan 2 

D D Repeat for each 
plan proposed 

Mark an [X] in the square under the one you vote for. 
If a majority of the electors voting thereon vote for a charter convention such con

vention shall be held pursuant to the plan favored by a majority of the total votes cast for 
all plans. If no plan receives a majority, the two plans receiving the highest number of 
votes shall be again submitted to the electors and a convention shall thereupon be held 
pursuant to the plan favored by a majority of the votes cast. 

(11) Such charter convention shall have power to adopt a charter or amendments to 
the existing chader. Such charter or charter amendments adopted by such convention 
shall be certified, as soon as may be, by the presiding officer and secretary thereof to the 
eity or village clerk and shall thereupon be submitted to the electors in the manner pre
scribed in subsections (4) and (5) of section 10.43, without the alternative mentioned 
therein, and shall take effect only when approved by a majority of the electors voting 
thereon. 

(12) Nothing in this section shall be construed to impair the right of cities or villages 
under existing or future authority to enact ordinances or resolutions other than charter 
ordinances. 

(13) It is the intent of this act that its provisions are separable, and the holding of 
any provision unconstitutional shall not affect the remainder thereof. 

(14) All laws relating to public instruction, pursuant to sections 1, 2, 3, 4 and 5 of 
article X of the constitution, remain and shall continue in force for the establishment, ad
ministration and government of the district schools as heretofore, until [(mended or re
pealed by the legislature. The term "district schools" as here used, in addition to common 
schools includes, among' others, any and all public high schools, trade or vocational schools, 
auxiliary departments for instruction of pupils who are deaf or of defective speech or 
blind, and truancy or parental schools. 

(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter 
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact
ment of state-wide concern for the purpose of providing a uniform regulation of police 
and fire departments. 

66.02 Consolidation. Any town, village, or city may be consolidated with a con
tiguous town, village, or city, by ordinance, passed by a two-thirds vote of all the mem
bers of each board or council, fixing the terms of the consolidation and ratified by the 
electors at a referendum held in each municipality. The ballots shall bear the words, "for 
consolidation," and "against consolidation," and if a majority of the votes cast thereon 
in each municipality shall be for consolidation, the ordinances shall then be in effect and 
shall have the force of a contract. The ordinance and the result of the referendum shall 
be certified to the clerk of the consolidated eorporation and by him recorded and certi
fied as provided in section 61.11 if a village; or subsection (6) of section 02.06 if a city; to 
the county clerk, if a town and the certification shall be preserved as provided in subsec
tion (6) of section 60.05, section 61.11 and subsection (6) of section 62.06, respectively. 



66.025 MUN"ICIP AI, LAW 982 

Consolidation shall not affect the pre-existing rights or liabilities of any municipality and 
actions thereon may be commenced or completed as though no consolidation had· been 
effected. 

66.025 Annexation of owned territory. In addition to other methods provided by 
law, territory owned by and lying near but not necessarily ('.ontiguous to a village or city 
may be annexed thereto. by ordinance adopted by the board of trustees of such village or 
the council of such city. Such ordinance shall contain the exact description of the ter
ritory annexed and the names of the town or towns from which detached, and shall oper
ate to. attach such tenitory to such village or city upon the filing of 2 certified copies 
thereof in the office of the secretary of state, together with 2 copies of a plat showing the 
boundaries of the territory attached. One copy of the ordinance and plat shall be for
warded by the secretary of state to the highway commission. 

66.029 Town boundaries, actions to test alteration. In proceedings whereby terri
tory is attached to or detached from any town, the town is an interested party, and the 
town board may institute, maintain or defend an action brought to test the validity of 
such proceedings, and may be interpleaded in any such action. 

66.03 Adjustment of assets and liabilities on division of territory. (1) DEFINI
TION. In this section" municipality" includes school district, town, village and city. 
, (2) BASTS. Except as otherwise provided in this section when territory is transferred, 

in any manner provided by law, from one municipality to another, there shall be as
sigJIed to such other municipality such proportion of the assets and liabilities of the first 
municipality as the assessed valuation of all taxable property in the territory transferred 
bears to the assessed valuation of all the taxable property of the entire municipality 
from which said territory is taken according to the last assessment roll of such munici
pality. 

(3) REAL ESTATE. (a) The title to real estate shall not be transferred except by 
agreement, but the value thereof shall be included in determining the assets of the munici· 
pality owning the same and in making the adjustment of assets and liabilities. 

(b) The right to possession and control of school buildings and school sites shalL 
pass to the municipality in which the same are situated immediately upon the annexation 
01' detachment of any school district territory to another municipality becoming effective, 
except that in cities of the first class the right to possession and control of such school 
buildings and school sites shall pass on July 1 following the adoption of the ordinance 
authorized by paragraph (b) of subsection (1) of section 62.07. The municipality thus 
receiving possession and control of said school buildings and school sites shall be liable 
to the school district from which the same is annexed or detached for its share of the 
value of the use thereof, which shall be determined at the time of adjustment of assets 
and liabilities. The municipality annexing the territory shall provide school facilities 
for the children residing in the remainder of the school district pending the adjustment of 
assets and liabilities on payment of tuition based on the per capita cost of inBtrl1ction. 

(4) PUBLIC UTILITIES. Any public utility plant, including any dam, power house, 
power transmission line and other structures and property operated and used in connec
tion therewith ehall belong to the municipality in whi.ch the major portion of the patrons 
of such utility reside. The value of such utility, unless fixed by agreement of all parties 
interested shall be determined and fixed by the public service commission upon notice to 
the municipalities interested, in the manner provided by law. The commission shall certify 
the amount of the compensation to the clerks of each municipality interested and said 
amount shall be used by the apportionment board or boards in adjusting assets and 
liabilities. 

(5) ApPORTIONMENT BOARD. The boards or councils of the municipalities, or com
mittees, thereof selected for that purpose, acting together, shall constitute an apportion
ment board. When any.municipality is dissolved by reason of all of its territory being 
so transferred the board or council thereof existing at the time of such dissolution shall for 
the purpose of this section, continue to exist as the board or council of such municipality. 

(6) MEETIKG. The board or council of the municipality to which the territory is 
transferred shall fix a time and place for meeting and cause a written notice thereof to 
be given the clerk of the municipality from which such territory is taken at least five 
days prior to the date of the meeting. The apportionment may be made only by a ma
jority of the members from each municipality who attend, and in case of committees, the 
action must be affirmed by the board or council so represented. 

(7) ADJUST:i\iENT, HOW lHADE. The apportionment board shall determine, except in 
the case of public utilities, such assets and liabilties from the best information obtainable 
and shall assign to the municipality to which the territory is transferred its proper pro
p.ortion thereof by assigning the excess of liabilities over assets, or by assigning any par-
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ticular asset or liability to either municipality, or in such other manner as will best meet 
the requirements of the particular case. If a proportionate shaTe of any indebtedness 
existing by reason of municipal bonds or other obligations outstanding shall be assigned 
to any municipality it shall cause to be levied and collected upon all the taxable property 
iu such municipality in one sum or in annual instalments the amount necessaTY to pay 
the principal and interest thereon when the same shall become due, and shall pay the 
amount so collected to the treasurer of the municipality which issued said bonds or in
curred such other obligations, who shall apply the moneys so received strictly to the pay
ment of such principal or interest. 

(8) ApPEAL TO COURT. In case the apportionment board is unable to agree, the CiT
cuit court of the county in which either municipality is situated, may, upon the petition 
of either municipality, make the adjustment of assets and liabilities pursuant to provisions 
of this section. 

(9) TRANscmPT OF RECORDS. When territory shall be detached from a municipality 
by creation of a new municipality or otherwise, the proper officer of the municipality 
from which the territory was detached shall furnish,upon demand by the proper officer 
of the municipality created from the detached territory or to which it is annexed, au
thenticated transcript of all public records in his office pertaining to the detached terri
tory. The municipality receiving the transcript shall pay therefor. 

[66.04 Stats. 1945 ~'ent!mbered sections 66.04 to 66.044 by 1947 c. 362] 
66.04 Appropriations. (1) MEMORIAL DAY. (a) Money for the observance of Me

morial day may be appropriated by any town meeting or any town or village board or city 
council, not to exceed in anyone year, the sum of one thousand dollars. 

(b) The board or council shall direct the manner of disbursement, unl ess there be in 
the town, village, or city a Grand Army post or other organization having in charge 
memorial day exercises, in which event such organization may direct the manner of dis
bursement. Two or more such organizations may by concurrent action direct what part 
of the fund shall be apportioned to each. 

(c), The money shall be paid to the chairman, president, or mayor, and he shall ac
count by receipted vouchers to be audited by the board 01' council. Order of the proper 
officer of the organization having charge of the exercises, for the payment of expenses of 
such exercises, shall be a sufficient voucher. 

(d) Any town or village board, upon submission of an itemized statement of ex
penses incurred for Memorial day exercises by a Grand Army post or other organization, 
may appropriate not to exceed twenty-five dollars toward such expenses. 

(2) INDEPENDENCE DAY. Any city or village may appropriate not to exceed five thou
sand dollars for the celebration of Independence day or for a centennial celebration, pro
vided that such a limitation shall not apply to a city of the first class. The money shall be 
expended for such purposes, in such manner, and through such city officers or citizen com
mittees as the board or council shall direct, and may be expended without formal contract. 
When the Fourth of July falls on Sunday the celebration may be had on either the third 
or the fifth. 

(3) To PROMOTE PROSPERITY. (a) Upon petition signed by twenty-five pel' cent of the 
electors of a city, according to the preceding vote for governor, filed not less than twentv 
days prior to the regular city election, the following question shall be submitted: "Shall 
the city make an annual appropriation for commerciai and industrial development~" 

(b) If a majority of the votes cast on the <]uestion be in the affirmative, the council 
thereafter shall appropriate annually, in cities of the first class not more than four thou
sand dollars, in cities of the second class not more than three thousand dollars, and in 
cities of the third and fourth classes not more than two thousand dollars to aid and en
courage the location of manufacturing, industrial, and commercial plants therein and for 
other purposes designed to increase the population, taxable property, and business pros
perity of the city, and for.necessary incidental expenses in relation thereto. The moneys 
shall be used by the council for such purposes. 

(c) Thereafter, upon like petition, the question of discontinuing such appropriation 
shall be submitted and decided in like manner. 

(3a) ADVERTISING OF ATTRACTIONS. The electors of any town at the annual town 
meeting, the village board of any village, or the common council of any city at any regular 
meeting, may appropriate in any year a sum not to exceed one-tenth of one pel' cent of 
the assessed valuation of the property of such town, village or city for the purpose of 
advertising the advantages, attractions and natural resources of such town, village or 
city and to develop and improve the same. The municipality making the appropriation 
or any authorized agent thereof may co-operate with any private agency 01' organization 
in such work. . . 
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(4) BONUS TO STATE INSTITUTION. No appropriation or bonus of any kind shall be 
made by any town, village, or city, nor any municipal liability created nor tax levied, as 
a consideration or inducement to the state to locate any public educational, charitable, re
formatory, or penal institution. 

(5) AID TO AGRIOULTURAL SOCIETIES. Any town, village or city may, by a two
thirds vote of the board or council, appropriate in anyone year a sum not to exceed one 
thousand dollars to aid any organized agricultural society or any incorporated poultry 
association, but no such society or association shall receive any such aid unless it also 
receives aid from the state, or make no charge to the public for admittance to its exhibi
tions. 

(6) PUBUC WELFARE ASSOCIATIONS. Any city may appropriate money for charitable 
and philanthropic pnrposes, to provide relief and assistance to those in need or to pro
mote the general welfare of the poor and to alleviate poverty. Such appropriation may 
be made directly to any corporation located in such city organized for the purposes set 
forth herein. When so appropriated the money shall be expended and accounted for by 
such corporation in such manner as the council may direct. 

(7) INVESTlIfENTS. Any county, city, village, town, school district, drainage dis
trict or other governing board as defined by section 34.01 (4) may invest any of its 
funds, not immediately needed, in time deposits in any bank, savings bank or trust com
pany which is authorized to transact business in "Wisconsin, such time deposits maturing 
in not more than one year, or in bonds or securities issued or guaranteed as to principal 
and interest of the United States government or bonds or securities of any county, city, 
drainage district, village, town or school district of this state, or in the case of a town, 
city or village in any bonds or securities issued under the authority of such municipality, 
whether the same create, a general municipality liability or a liability of the property 
owners of such municipality for special improvements made therein, and may sell or 
hypothecate the same. 

66.041 Municipal audits and reports. Notwithstanding any other provision of the 
statutes the governing body of any city or village may require or authorize a fInancial 
audit of any municipal activity, including any offiGer, department, board, commission or 
function finanGed in whole or part from municipal funds, or where any portion of the 
funds thereof are the funds of such city or village. The governing body may likewise 
require submission of periodic financial reports by any such officer, department, board, 
commission or function. 

66.042 Disbursement from local treasury. (1) In every city and village all dis
bursements from the treasury shall be made by the< city or village treasurer upon the 
written order of the city or village clerk after proper vouchers have been filed in the office 
of the clerk; and in all cases where the statutes provide for payment by the treasurer with
out an order of the clerk, it shall hereafter be the duty of the clerk to draw and deliver 
to the treasurer an order therefor before or at the time when such payment is required to 
be made by the treasurer Th. provision, of this section shall apply to all special and 
general provisions of the statutes relative to the disbursement of money from the city or 
village treasury except section 67.10 (2). 

(2) Except in cities of the first class, municipal disbursements shall be by order 
check. No such order check shall be released to the payee, nor shall such be valid, unless 
signed by the clerk and treasurer of the municipality. Unless otherwise directed by or
dinance adopted by the governing body, the mayor or village president shall countcrsigll 
all city and village order checks. The govel'l1ing body may also authorize additional sig
natures. In lieu of the personal signatures of the clerk and treasurer of the municipality 
and such other signature as may be required, there may be affixed on such order check the 
facsimile signatures of such persons adopted by them and approved by the governing 
body of the ml1l1icipality but the use of such facsimile signature shall not relieve any 
municipal official from any liability to which he is otherwise subject, including the un
authorIzed usc thereof. Any depository shall be fully warranted and protected in making 
payment on any check bearing such facsimile notwithstanding that the same may have 
been placed thereon without the authority of the designated persons. 

(3) In cities of the first class, municipal disbursements shall be by order, check or 
order check. Checks shall be signed by the treasurer and countersigned by the comp
troller. Orders shall be signed by the mayor and clerk and countersigned by the comp
troller, as provided in the charter of such city. Disbursements of schooI moneys shall be 
in the mHlmer provided by section 38.16 (2). Disbursements of vocational school moneys 
shall be in the manner provided by section 41.16 (5), except that such orders or checks 
shall be signed by a person authorized by the board of vocational and adult education anCi 
eountersignecl by the city comptroller. 
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(4) Whenever any city or village board or connnission is vested by statute with ex
clusive control and management of a fund, including the audit and approval of payments 
therefrom, independently of the governing' body, such payments shall be made by orders 
issued by the city or village clerk upon the filing' with him of certified bills, vouchers or 
schedules signed by thH proper officers of such board or commission, giving the name of 
the claimant or payee, and the amount and nature of each payment. 
. (5) No order shall be issued by the city or village clerk in excess of funds available 
or appropriated for the purposes for which such order is drawn, unless authorized by a 
resolution adopted by the affirmative vote of the members of the governing body of such 
city or village. 

(6) The governing body of any city or village may, by ordinance adopted by a three
fourths vote of its members, enact, a procedure alternative to' that provided by subsection 
(2) by providing that a complete list of all authorized disbursements verified by the sig'
nature of the clerk is filed with each depository bank prior to the issuance of checks for 
such disbursements. In such case municipal disbursements may be by check signed by the 
treasurer of the municipality and by such other officer or officers as the governing body 
may direct by ordinance. 

[66.043 (66.04 (9) Stats. 1945) repealed by 1947 c. 483] 

66.044 Financial procedure; alternative system of a,pproving claims. (1) The gov
erning body of any village or of any city of the second, third or fourth class may by 
ordinance enact an alternative system of approving financial claims against thB munici
pal treasury. Such ordinance shall provide that payments may be made from the city or 
village treasury after the comptroller or clerk of the city or village shall have audited and 
approved each such claim as a proper charge against the treasury, and shall have indorsed 
his approval thereon after having determined that the following conditions have been 
complied with: 

(a) That funds are available therefor pursuant to the budget approved by the gov
erning body. 

(b) That the item or service covered by such claim has been duly authorized by the 
proper official, department head or bnard or commission. 

(c) That the item or service has been actually supplied or rendered in conformity with 
such authorization. 

(d) That the claim is just and valid pursuant to law. The comptroller or clerk may 
require the submission of such proof and evidence to' support the fnregoing as in his dis" 
cretion he may deem necessary. 

(2) Such ordinance shall require that the clerk or comptroller shall file with the gov
erning' body not less than monthly a list of the claims approved, showing the date paidl 
name O'f claimant, purpose and amount. 

(3) The ordinance shall provide that the governing body of the city or village shall 
auth~ze an annual detailed audit of its financial transactions and accounts by the depart
ment of state audit pursuant to section 15.22 (12) or by a public accountant licensed 
under the provisions of chapter 135 the designation to be made by the governing body. 

(4) Such system shall be operative only if the comptroller or clerk is covered by a 
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less 
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second 
class. 

(5) Whenever such an alternative procedure has been adopted by ordinance in cO'n
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11, 
62.12, 62.25, 61.25 (6) and 61.51 and other relevant provisions shall not be applicable in 
such city or village. 

66.045 Privileges in streets. (1) Privilege for an obstruction or excavation beyond 
the lot line, or within a highway in any town, village, or city, other than by general 
ordinance affecting the whole public, shall be granted only as provided in this section. 

(2) Application therefor shall be made to the board or council, and the privilege shall 
be granted only on condition that by its acceptance the applicant shall become primarily 
liable for damages to' person or prO'perty by reason of the granting of the privilege, be 
obligated to remove the same upon 10 days' notice by the state or the municipality and 
waive right to' contest in any manner the validity of this section or the amO'unt of com
pensation charged and that the applicant file such bond as the board or council require, 
not exceeding' $10,000 running to the town, village, or city, and such third parties as may 
be injured, to secure the pel"TOrmanCe of these conditions. But if there is no established 
lot line and the application is accompanied by a blue print, the board or council may make 
such conditions as they deem advisable. 
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(3) Compensation for the special privilege shall be' paid into the general fund and 
shall be fixed, in towns by the chairman, in villages by the president, and in cities. by a 
board consisting of the board or commissioner of public works, city attorney and mayor. 

(4) The holder of such special privilege shall be entitled to no damages for removal 
of the obstruction or excavation, and if he shall not remove the same upon due notice, it 
shall be removed at his expense. 

(5) Third parties whose rights are interfered with by the granting of such privilege' 
shall have right of action against the holder of the special privilege only. 

(6) The provisions of subsections (1) to (5) do not apply to public service corpora
tions, or to co-operative associations organized under chapter 185 to render or furnish 
telephone, gas, light, heat or power, but such cO'rporations shall secure permit from the 
proper official for temporary obstructions or excavatiO'n in a highway and shall be liable 
for all injuries to person or property thereby. 

(7) This section does not apply to such obstruction or excavation for not longer than 
3 months, and for which permit has been granted by the proper official. 

(8) Obstruction or excavation by a city or village in any street, alley, or public place 
belonging to' any other municipality is included in this section. 

(9) Anyone causing any obstruction or excavation to be made contrary to the provi
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more 
than $500, or to imprisonment in the county jail for not less than 10 days nor mO're than 
6 months, or to both such fine and imprisonment. . 

66.046 Building material and approaches in streets. The council of any city of the 
fourth class, may by ordinance or resolution, provide for the use of not to exceed. one
third in width of any or all of its streets adjacent to any proposed building, for the pur
pose of temporarily depositing thereon, building material and other articles necessary 
to' be used in and about the construction of such building, and may by ordinance provide 
for the use of not to exceed 3112 feet of its street or streets adjacent to any business build
ing or proposed business building therein, to be used for approaches to such building, 
stairways to the basement floors of such building or openings for light to such basements. 

66.047 Interference with public service structure. No contractor having a contract 
for any work upon, over, along or under any public street or highway shall interfere with, 
destroy or disturb the structures of any public service corporation encountered in the 
performance of such work so as to interrupt, impair or affect the public service for which 
such structures may be used, without first procuring written authority from the commis
sioner of public works, or other properly constituted authority. It shall, however, be the 
duty of every public service corpO'ration, whenever a temporary protection of, or tem
porary change in, its structures, located upon, over, along or under the surface of· any 
public street or highway is deemed by the commissioner of public works, or othel' 811Ch 
duly constituted authority, to be reasonably necessary to enable the accomplishment of 
such work, to so temporarily protect or change its said structures; provided, that. sl1ch 
contractor shall give at least 2 days' notice of such required temporary protectio;n or 
temporary change to' such corporation, and shall payor assure to such corporation. the 
reasonable cost thereof, except when such corporation is properly liable therefor under 
the law, but in all cases where such work is done by or for the state or by or for any 
county, city, village, or town, the cost o.f such temporal'Y protection or temporary change 
shall he borne by such public service corporation. 

66.048 Viaducts in cities; lease of space by Milwaukee. (1) VIADUOTS, PRIVATE IN 

OITIES. The privilege of erecting a viaduct above a public street or alley, for the pur
pose of connecting buildings on each side thereof, may be granted by the city council upon 
the written petition of the O'wners of all the frontage of the lots and lands abutting upon 
the portion thereof sought to be connected, and the owners of more than one-half of the 
frontage of the lots and lands abutting upon that pc·rtion of the remainder thereO'f which 
lies within 2,650 feet from the ends of the portion proposed to be so connected. When
ever any of the lots or lands aforesaid is O'wned by the state, or by a county, city or village, 
or by a minor or incompetent person, or the title thereof is held in trust, as to all lots and 
lands so owned or held, said petition may be signed by the gc'Vernor, the chairman. of the 
county board, the mayor of the city, the preside'nt of the board o.f trustees of the village, 
the guardian of the minor or incompetent person, or the trustee, respectively, and the 
signature of any private corporation may be made by its president, secretary or other 
principal officer or managing agent. Written notice stating when and where the pe,tition 
will be acted upon, and stating what road, slip, pier, lane or alley, or part thereof, is 
proposed to be discontinued, shall be given by the city eouncil as follows: By posting 
copies thereof in 3 public places in said city not less than 3 ",e6ks before the day fixed for 
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the hearmg, and when possible, by the publi~ation of said notice in the official or some 
other newspaper printed in said city, once a week for 3 successive weeks before said day. 

(2) VIADUOTS, REMOVAL OF PRIVATE. A viaduct in any city may be discontinued by 
the city council, upon written petition of the owners of more than one-half of the frontage 
of the lots and lands abutting on the street approaching on each end of such viaduct., which 
lies within 2,650 feet from the ends of such viaduct. Whenever any of the lots or lands 
aforesaid is owned by the state, or by a county or "ity, or by a minor or incompetent 
person, 01' the title thereof is held in trust, as to all lots and lands so owned or held, said 
petition may be signed by the governor, the chairman of the county board, the mayor 
of the city, the guardian of the minor or incompetent person, or the trustee, respectively, 
and the signature of any private corporation may be made by its president, secretary 01' 

other principal officer or managing agent. Written notice stating when and where the 
petition will be acted upon, and stating what viaduct is proposed to be discontinued, shall 
be given by the city council as follows: By posting copies thereof in 3 public places in 
said city not less than one year before the day fixed for the hearing and again not leBS 
than 20 nor more than 30 days before the date of such hearing, and when possible, by the 
pUblication of said notice in the official or some other newspaper printed in said city, once 
not less than one year before and once a week for 3 successive, weeks before said day. 

(3) LEASE OF SPACE BY CITIES OF THE FIRST CLASS. (a) Any city of the first class 
shall have the power to lease space over any strect, alley or other publie place in the city 
which is more than 12 feet above the level of the street, alley or other public place for 
any term not exceeding 99 years to the person who owns the fee in the property on both 
sides of the portion of the street, alley or other public place to be so leased, whenever the 
governing body of the city is of the opinion that. such space is not leased for street, alley 
or other public purpose, and that the public interest will be served by such leasing. 

(b) The leasing of each space shall be authorized by ordinance. The ordinance shall 
set forth the proposed lease, the purpose for which the space may be used and the terms 
of the lease with reasonable certainty. 

( c) The lease shall be signed on behalf of the city by the mayor and shall be attested 
by the city clerk under the eorpo'rate seal. 'rhe lease shall also be executed by the lessee 
in such manner as necessary to bind him. After being duly executed and acknowledged 
the lease shall be recorded in the office of the register of deeds of the county in which is 
located the leased premises. 

(d) If, in the judgment of such governing body, the public interest requires that any 
building erected in the leased space be removed so that a street, alley or public place may 
he restored ti) its original co'ndition, the lessor city may condemn the lessee's interest in 
the leased space by proceeding under chapter 32. After payment of such damages as may 
be fixed in the condemnation proceedings, the city may removc all buildings or other struc
tures from the leased space and restore the buildings adjoining the leased space to their 
original condition. 

66.049 Removal of rubbish. Cities and villages may cause the removal of ashes 
garbage, and rubbish from such classes of places therein as the boa,rd or council shali 
direct. The removal may be from all such places or from those whose owners or occupants 
desire the service. Districts may be created and removal provided for certain of them 
only, and different regulations may be applied to ea('h removal district. The eost of re
moval may be provided for by special assessment against the property served, by general 
tax upon the property of the r('spective districts, or by general tax upon the property of 
the city or village. 

[66.05 Stats. 1945 renumbered sections 66.045 to 66.054 by 1947 c. 362] 

66.05 Razing buildings. (1) The governing body or the inspector of buildings or 
other designated officer in every municipality may order the owner of premises upon 
which is located any building or part thereof within such municipality, which in his or 
their judgment is so old, dilapidated or has become so out of repair as to be dangerous, 
unsafe, insanitary or otherwise unfit for human habitation, occupancy or use, and so that 
it WQuld be unreasonable to repair the same, to raze and remove such building or part 
thereof, or if it can be made safe by repairs to repair and make safe and sanitary or to 
raze and remove at the owner's option; or where there has been a cessation of normal con
struction of any building or structure for a period of more than 2 years, to' raze and 
remove such building or part thereof. The order shall specify a time in which the owner 
shall comply therewith and specify repairs, if any. It shall be served on the owner of 
record or his agent where an agent is in charge of the' building and upon the holder of 
any incumbrance of record in the manner provided for service of a summons in the circuit 
court. If the owner or a ho,lder of an incumbrance of record cannot be found the order 
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may be served by posting it on the main entrance of the building and by publishing in the 
official newspapers of the municipality for 2 consecutive publications at least 10 days 
before the time limited in the order commences to run. 

(2) If the owner shall fail or refuse to comply within the time prescribed, the inspec
tor of buildings or other designated officer shall cause such building or part thereof to 
be razed and removed either through any available public agency or by contract or ar
rangement with private persons, or closed if unfit for human habitation, occupancy or 
use. The cost of such razing and removal or closing shall be charged against the real estate 
upon which such building is located and shall be a lien upon such real estate, and shall be 
assessed and collected as a special tax. ~When any building has been ordered razed and 
removed the governing body or other designated officer under said contract or anangement 
aforesaid may sell the salvage and valuable materials at the highest price obtainable. The 
net proceeds of such sale, after deducting the expenses of such razing and removal, shall 
be promptly remitted to the circuit court with a report of such sale or transaction, includ
ing the items of expense and the amounts deducted, for the use of the person who may be 
entitltd thereto, subject to the order of the court. If there remains no surplus to be turned 
over to the court, the report shall sO' state. If the building or part thereof is insanitary 
and unfit for human habitation, occupancy or use, and is not in danger of structural col
lapse the building inspector shall post a placard on the premises containing the following 
words: "This Building' Cannot Be Used for Human Hahitation, Occupancy or Use." 
And it shall be the duty of the building inspector or other designated officer to' prohibit 
the use of the building' for human habitation, occupancy or use until the necessary repairs 
have been made. Any person, firm or corporation who shall rent, lease 0'1' occupy a build
ing which has been condemned for human habitation, occupancy or use shall be liable to a 
fine of not less than $5 nor more than $50 for each week of such violation. 

(3) Anyone affected by any such order shall within 30 days after service of such order 
apply to the circuit court fOl' an order restraining the inspector of building's or other 
designated officer from razing and removing such building or part thereof or forever be 
barred. Hearing shall be had within 20 days and shall be given precedence over other 
matters on the court's calendar. The court shall determine whether the O'rder of the inspec
tor of buildings is reasonable, and if found reasonable the court shall dissolve the restrain
ing order, and if found not reasonable the court shall continue the restrainiug order or 
modify it as the circumstances require. Costs shall be in the discretion of the court. If 
the court finds that the order of the inspector of buildings is unreasonable, tbe inspector 
of buildings or other designated officer shall issue no other order pursuant to the authority 
of this seetiol1 in regard to the same building or part thereof until its condition is sub
stantially changed. The remedies herein provided shall be exclusive remedies and anyone 
affected by such an order of the inspector shall not be entitled to recover any damages 
for the razing and removal of any such building. 

(4) "Building" as used in this section includes any building or structure. 

(5) If any building order~d ra~ed or made safe .and sanita~y by repa~rs contains per
sonal property Dr fixtures whICh WIll unreasonably mterfere WIth the razmg or repair of 
such building or if the razing of the building makes necessary the removal, sale or de
struction of such personal property or fixtures the inspector of buildings or other des
ignated officer may order in writing the removal of such personal property or fixtures by 
a certain date. Such order shall be served as provided in subsection (1). If the person;] 
property Dr fixtures or both are not removed by the time specified the inspector may 
store the same, or may sell it, or if it has no appreciable value he may destroy the same. 
In case the property is stored the amount paid for storage shall be a lien against such prop
erly and against the real estate and shall be assessed and collected as a special tax against 
the real estate if the real estate is owned by the owner of the personal property and fixtures. 
If the property is stored the owner thereof, if known, shall be notified of the place of its 
storage and if it be not claimed by the owner it may be sold at the expiration of 6 months 
after it has been stored. In case of sale the handling of tIl€' sale and the distribution of 
the net proceeds after deducting the cost of storage and any other costs shall be handled 
as specified in subsection (2) and a report made to the circuit court as therein specified. 
Anyone affected by any order made under this subsection may appeal as provided in 
subsection (3). 

[66.051 Sta:ts. 1945 remtmbered section 66.056 by 1947 {j. 362] 

66.051 Gambling. The board or council of any town, village, Dr city may prohibit 
all forms of gambling and fraudulent devices and practices and cause the seizure of any
thing devised solely fDr gambling or found in actual use for gambling and the destruction 
t!1ereof ~ after a judicial determination of the character or use. 
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66.052 Offensive industry. (1) Any city councilor village board may direct the 
location, management and construction of, and license (annually or otherwise) regulate 
or prohibit any industry, thing or place where any nauseous, offensive or un~holesO'me 
business may be cal'1'ied on, within the city 01' village or within 4 miles of the boundaries, 
except that the Milwaukee, Menominee and Kinnickinnic rivers with their branches to the 
outer limits of the county of Milwaukee, and all canals connecting with said rivers, to'
gether with the lands adjacent to said rivers and canals or within 100 yards thereof, shall 
be deemed to be within the jurisdiction of the city of Milwaukee. Any tDwn board as to 
the area within the town not nO'w or hereaft€r licensed, regulated or prohibited by any 
city or village pursuant to the provisions of this section, shall have the same powers as 
provided in this section for cities and villages. Any such business conducted in violation 
of any city, village or tO'wn ordinance permitted to be waded under the provisions of this 
section is declared to be a public nuisance and an action for the abatement or removal 
thereof or to obtain an injunction to prevent the same may be authorized to be brought 
and maintained by the city councilor village or tO'wn board in the name of this state on 
the relation of such city, village or tDwn as provided in sections 280.01, 280.02 and 280.07, 
Dr as provided in section 146.125. The provisions of section 146.11 shall not be construed 
as any limitation upDn the pO'wers granted by this section. The, provisions of section 
146.12 shall not be construed as any limitation upon the powers granted by this section 
to cities or villages but powers granted to towns by this section shall be limited by the 
provisions of section 146.12 and any orders, rules and regulations promulgated thereunder. 

(2) Any city Dr village may, subject to the approval of the town board of such town, 
by Drdinance enact reasonable regulations governing areas where refuse, rubbish, ashes 
or garbag'e shall be dumped or accumulated in any tO'wn within one mile of the corporate 
limits of such city or village, so as to prevent nuisance. 

66.053 Licenses for nonintoxicating and soda water beverages. (1) NONINTOXICAT
ING BEVERAGES. (a) Each town board, village board und common council shall grant 
licenses to' such persO'ns as they deem proper for the sale of beverages containing less than 
one-half of one per centum of alcohol by volume to be consumed on the premises where 
sold and to manufacturers, wholesalers, retailers and distributors of such beverages, for 
which a license fee of not less than $5 nor more than $50, to be fixed by the bDard or coun
cil, shall be paid, except that where such beverages are sold, not to be consumed on the 
premises, the license fee shall be $5. Such license shall be issued by the town, village or city 
clerk, shall designate the specific premises for which granted and shall expire the thirtieth 
day of June thereafter. The full license fee shall be charg'd for the whole or a fractiDn of 
the year. No such beverages shall be manufactured, sold at wholesale or retail or sold for 
consumption on the premises, Dr kept for sale at wholesale or retail, or for consumption 
on the premises where sold without such license. 

(am) In case of removal of the place of business from the premises designated in the 
license to another location in the town, village or city within the license period, the licensee 
shall give notice Df such change of location, and the license shall be amended accordinO'ly 
without payment of additional fee. No such license, however, shall be transferable fr~m 
one person to another. 

(b) No license or permit shall be granted to any person, unless to' a domestic cor
poration, not a citizen of the United States and of this state and a resident of the town 
village or city in whi~h such license is applied for, nor to any person who has been con~ 
victed of a felony, unless such person has been restored to civil rights. 

(c) Each town board, village board and common council shall ha,ve authO'rity by reso
lution or ordinance to adopt such regulations as it may deem reasonable and necessary 
regarding the location of licensed premises, the conduct thereof, the sale of beveraO'es 
containing less than one-half of one per centum of alcohol by volume and the revocation 
of any license or permit. 

(2) SODA WATER BEVERAGES. Each town board, village board and common council of 
any city may grant licenses to such persons as they deem proper for the sale of soda water 
beverages, as defined in section 97.09, to be cO'nsumed on or off the premises whei'e sold. 
Such license fee shall be fixed by such governing bDdy of such city, village or town but 
shall not exceed $5. The license shall be issued by the town, city or village clerk shall 
designate the specific premises for which granted and shall expire on the thirtieth day of 
June thereafter. Each such governing body shall have authority by resolution or ordinance 
to adopt such regulations as it may deem reasonable and necessary regarding the location 
of licensed premises, the conduct thereof and the revocation of any such license. 

66.054 Licenses for fermented malt beverages. (1) DEFINITIONS. As used in this 
subsection: 
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(a) "Brewer" shall mean any person, firm or corporation who shall manufacture for 
the purpose of sale, barter, exchange or transportation fermented malt beverages as de~ 
fined herein. 

(b) "Bottler" shall mean any person, firm or corporation, other than a brewer, who 
shall place in bottles fermented malt beverages as hereinafter defined, for the purpose 
of sale, barter, exchange, transportation, offering for sale, or having in possession with 
intent to sell. 

( c) "Wholesaler" shall mean any person, firm or corporation, other than a brewer or 
bottler, who shall sell, barter, exchange, offer for sale, have in possession with intent to 
sell, deal or traffic in fermented malt beverages as herein defined, in quantities of not less 
than 4% gallons at one time, not to be consumed in or about the premises where sold. 

(d) "Retailer" shall mean any person who shall sell, barter, exchange, offer for sale or 
have in possession with intent to sell, any fermented malt beverages in quantities of less 
than 4% gallons at anyone time. 

(e) "Permit" shall mean a permit issued to a brewer or bottler by the commissioner of 
internal revenue of the United States. 

(f) "Operator" shall mean any person who shall draw or remove any fermented malt 
beverage for sale or consumption from any barrel, keg, cask, bottle or other container in 
which fermented malt beverages shall be stored or kept on premises requiring a Class "B" 
license, for sale or service to a consumer for consumption in or upon the premises where 
sold. 

(g) "License" shall mean an authorization or permit issued by the city councilor vil
lage or town board, relating to the sale, barter, exchange, or traffic in fermented malt 
beverages. 

(h) "Application" shall mean a formal written request filed with the clerk of the town, 
city or village in which the applicant shall be a resident, for the issuance of a license, 
supported by a verified statement of facts. . 

(i) "Regulation" shall mean any reasonable rule or ordinance adopted by the council 
or board of any city, village 01' town, not in conflict with the provisions of any statute of 
the state of Wisconsin. 

(j) "Fermented malt beverages" shall mean any liquor or liquid capable of being 
used for beverage purposes, made by the alcoholic fermentation of an infusion in potable 
water of barley malt and hops, with or without unmalted grains or decorticated and de
germinated grains or sugar containing one-half of one per cent or more of alcohol by 
volume. 

(k) "Brewery premises" shall mean and include all land and all buildings used in the 
manufacture 01' sale of fermented malt beverages at a brewer's principal place of business. 

(3) LABELS. (a) Every brewer shall file with the commissioner of taxation, in such 
form as he shall prescribe, proof that said brewer is the possessor of a permit, together 
with the permit number assigned to him. The commissioner shall thereupon register such 
permit number in the name of said brewer. Every bottler shall make application to the 
commissioner for the assignment to him of a registration number, which shall be regis
tered in the name of said bottler. The numbers so registered shall appear in plain and 
legible type upon a label which shall be affixed by each brewer 01' bottler to every barrel, 
keg, cask, bottle, or other container in which fermented malt beverage shall be packed by 
said brewer or bottler. 

(b ) No fermented malt beverage shall be sold, bartered, exchanged, offered or exposed 
for sale, kept in possession with intent tv sell, or served in any licensed premises unless 
there shall be placed upon each barrel, keg, cask, bottle or other container a label bearing 
the name a,nd ad. dress of th.e bre\~er 0:r: bottler manufac~uring or bottling said beverage 
and, in plam legIble type, the regIstratIOn number of saId brewer or bottler. 

( c) The possession of any f81:mente~ malt beverages in or a~)Out any licensed premises 
which shall not be labeled as herem prOVIded, except upon prennses of a brewer or bottler 
shall be deemed prima facie evidence that such products are kept and possessed with 
intent to sell, offer for sale, display for sale, barter, exchange or give away such fermented 
malt liquor. 

(4) RESTRICTIONS ON BREWERS, BOTTLERS AND WHOLESALERS. (a) No brewer, bottler 
or wholesaler shall furnish, give or lend any money or other thing of value, other than 
consumable merchandise intended for resale, including the containers thereof, nor furnish 
give, lend, lease o~ s.en any furr:iture, :fixtur~s, fittings or equipment,. directly or indirectly; 
or through a Subsldwry or affilIate corporatlOn, or by any officer, dIrector, stockholder or 
partner thereof, to any Class "B" licensee, or to any person for the use, benefit or relief of 
any Class "B" licensee, or guarantee the repayment of any loan, or the fulfillment of 
any financial 0 bligativn of any Class "B" licensee; except that brewers, bottlers and 
wholesalers may: 
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1. Furnish, give, lend or rent outside and inside signs to Class "B" licensees provided 
the value of such signs, in the aggregate, furnished, given, lent or rented by any brewer, 
bottler or wholesaler to any Class "B" licensee, shall not exceed $125 exclusive of erection, 
installation and repair charges, but nothing herein shall be construed as affecting signs 
owned and located in the state of Wisconsin on the effective date hereof by any brewer, 
bottler or wholesaler; 

2. Furnish miscellaneous advertising matter and other items not to exceed, in the 
aggregate, the value of $25 in any calendar year to anyone Class "B" licensee; 

3. Furnish or maintain for Class "B" licensees such equipment as is designed and 
intended to preserve and maintain the sanitary dispensing of fermented malt beverages, 
provided the expense incurred thereby does not exceed the sum of $25 per tap per calenda1' 
year no part of which shall be paid in cash to any Class "B" licensee; 

4. Sell dispensing equipment such as direct draw boxes, novelty boxes, coil boxes, 
beer storage boxes or trapping equipment, none of which shall include bar additions, to 
Class "B" licensees for cash or on credit payable in equal monthly payments within 2 
years to be evidenced by a written contract 01' chattel m01'tgage setting forth all of the 
terms, conditions and monthly payments agreed on, and witbin 10 days after execution of 
the same the seller shall file with the register of deeds for the county wherein such equip
ment is installed a true copy of such contract or chattel mortgage and pay a filing fee of 
50 cents; and 

5. Acquire within 5 days after the effective date hereof any furniture, fixtures, fittings 
and equipment, or any valid lien thereon or interest therein, which were actually installed 
in this state on the premises of any Class "B" licensee prior to the effective date hereof 
and may lease or lend the same to Class "B" licensees who are in possession or to any 
person in possession of the premises where the same are actually installed prior to the 
efftctive date hereof. Any brewer, bottler or wholesaler who shall repossess any furniture, 
fixtures, fittings or equipment lent, leased or sold to any Clas,,> "B" licensee may sell thp. 
same to any Class "B" licensee, for cash on delivery only, and deliver a bill of sale of the 
same. Any application for Class "B" license hereafter made for the sale of fermented 
malt beverages shall have appended thereto and made a part thereof, an affidavit, sworn 
and acknowledged under oath, by the applicant for such license, setting forth the 9wnel'
ship of the fixtures in or attached to the premises, or any part thereof, and if such fixtures 
are not owned by the applicant for such license, the manner, terms and conditions under 
which said fixtures are held. No brewer, bottler or wholesaler shall hereafter, directly or 
indirectly, or through a subsidiary or affiliate corporation, or by any officer, director, 
stockholder or partner enter into any written agreement, and no written or oral agreement 
shall be valid, whether or not incorporated in any chattel mortgage, conditional sales con
tract, bill of sale, lease, land contract, mortgage, deed or other instrument wherein or 
whereby any Class "B" licensee is required to purchase the fermented malt beverages of 
any brewer to the exclusion, in whole or in part, of fermented malt beverages manufac
tured by other brewers. The restrictions contained in this flub section shall not apply to 
real estate owned in whole or in part on the effective date hereof by any brewer, bottler 
or wholesaler, directly or indirectly, or by any subsidiary or affiliate corporation, or by 
any officer, director, stockholder, partner or trustee for any of the foregoing, or upon 
which any of the foregoing had or held a valid subsisting lien on said date. Nothing herein 
contained shall affect the extension of usual and customary commercial credits for 
products of the industry actually sold and delivered. Any licensee who shall be a party 
to any violation of this subsection or who shall receive the benefits thereof shall be equally 
guilty of a violation of the provisions thereof. The words "effedive date hereof" as used 
in this subsection mean the date this subsection took effect. [May 24, 1941J 

(b) A brewer may maintain and operate a place in and upon the brewery premises 
and a place in and upon real estate owned by a brewer, or subsidiary or affiliate corpora
tion for the sale of fermented malt beverages for which a Class "B" license shall be re
quired for each place but not more than 2 such Class "B" licenses shall be issued, and in 
addition a brewer may own, maintain and operate a place or places for the sale of fer
mented malt beverages on any state or county fairgrounds located within this state. Any 
Class "B" licenses necessary in connection with this subsection shall be issued to the brewer. 
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein 
and shall pay any license fee or tax required for the operation of the same. Brewers may 
without license therefor, furnish fermented malt beverages free of charge to customers, 
visitors and employes on the brewery premises and no license fee shall be required of any 
such brewer, if such fennented malt beverages so furnished shall be consumed on the 
brewery premises and if fermented malt beverages shall not be furnished or consumed in 
or about any room or place where intoxicating liquors, as defined by section 1'76.01, are 
sold. 
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(c) A brewer or bottler may own and operate depots or warehouses, from which sales 
of fermented malt beverages, not to be consumed in or about the premises where sold, may 
be made in original packages in quantities of not less than 4Vz gallons at anyone time. A 
separate wholesaler's license shall be required for each warehouse or depot maintained 
or operated. 

(d) "Brewers" and "bottlers" who shall desire to sell (in the original packages or con
tainers) fermented malt beverages not to be consumed in or upon the premises where sold, 
shall be required to obtain a wholesaler's license if said fermented malt beverages are sold 
in quantities of not less than 4Vz gallons at anyone time, or a Class "A" license if such 
sales are made in quantities of less than 4Vz gallons at anyone time. 

(5) LICENSES; GENERAL REQUIRE!>1ENTS. (a ) No person shall sell, barter, exchange, 
offer for sale, or have in possession ·with intent to sell, deal or traffic in fermented malt 
beverag'es, unless licensed as provided in this section by the governing board of the city, 
villag'e or town in which the place of business is located, provided that in case of a foreign 
corporation whose wholesale place of business is located outside of the state such whole
saler's license shall be issued by the governing board of a city, vilIage or town in which is 
conducted some part of such wholesaler's business in this state, provided, however, that 
no license shall be required to authorize the solicitation of orders for sale to be made to 
or by licensed wholesalers, provided that nothing herein shall prohibit brewers from 
manufacturing, possessing or storing fermented malt beverages on the brewery premises 
or from transporting fermented malt beverag'es. between such brewery premises and any 
depot or warehouse maintained by such brewer for which such brewer has a wholesaler's 
license as provided in subsection (6). 

(b) The governing body of every city, village and town shall have the power, but shall 
not be required, to issue licenses to wholesalers and retailers for the sale of fermented 
malt beverages within its respective limits, as herein provided. Said retailers' licenses 
shall be of 2 classes, to be designated as Classes "A" and "B." 

(c) The electors of any city, village or town may, by ballot, at the spring election, de· 
termine whether or not Class "B" retail licenses shall be issued for the sale of fermented 
malt beverages for eonsumption on or off the premises where sold, or whether or not Class 
"A" retail licenses shall be issued for the sale of fermented malt beverages for consumption 
away from the premises where sold, provided that whenever a number of qualified electors 
of any city, village or town equal to, or more than, 15 per centum of tIle number of votes 
cast therein for gO\Ternor at the last general election, shall present to the clerk thereof a 
separate petition on each question, in writing, signed by them, praying that the electors 
thereof may have submitted to them any such question and shall file such petition with 
the clerk at least 30 days prior to the first Tuesday of April next succeeding. Within 5 
days of the filing of any such petition such clerk shall determine by careful examination 
the sufficiency or insufficiency thereof and state his findings in a signed certificate' dated 
and attached to such petition, and within 5 days give written notice to the commissioner 
of taxation, at Madison, ·Wisconsin, that such petition has been filed with him, stating 
the question to be submitted, the date of filing such petition, the name of the town, its post
office address, village or city, and such clerk after and not until he shall have determined 
that such petition is sufficient and shall have given the notice to the commissioner of taxa
tion as hereinabove set forth, shall forthwith make an order providing that such question 
shall be so submitted on the first Tuesday of April next succeeding the date of such order. 
Said petition must be circulated by one or more qualified voters residing in the town, 
village or city wherein such local option question will be submitted. The preparation of 
such petition shall be governed as to the use of more than a single sheet of paper, the 
dates of signatures, the places of residence of signers, and verification thereof, by the 
provisions of section 5.05 as far as applicable. No petition shall be circulated prior to 60 
days before the date on which it must be filed, and no signature shall be counted unless it 
has been affixed to such petition and bears date within 60 days prior to the time for the 
filing thereof. At such election a separate ballot box shall be provided for such ballots. 
Such ballots shall conform to the provisions of section 6.23 (8). 

Any question so submitted shall be upon a separate ballot and the ballot relating to 
the question of whether or not Class "B" retail license shall he issued shall he upon yellow 
print paper and the ballot relating to the question whether or not Class "A" retail license 
shall be issued upon light green print paper. The question shall read as follows: 

Shall Class "B" license (taverns, hotels, restaurants, clubs, societies, lodges, fair asso
ciations, etc.) be issued for the retail sale of beer for consumption on 01' off the premises 
where sold 7 . 

Yes, No. 

D D 
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Shall Class "A" license (stores, etc.) be issued for the retail sale of beer in original 
packages to be consumed away from the premises where sold? 

Yes. No. 

D D 
The city clerk making such order shall give notice of the election to be held on any 

such question in the manner notice is given of the regular city election; to'wn and village 
clerks who make such orders shall give such notice by posting written or printed notices 
in at least 5 public places in the town or village not less than 10 days before the date of 
eledion. The election on such question or questions shall be held and conducted and the 
returns canvassed in the manner in which elections in such city, town or village on other 
questions are conducted and the returns thereof canvassed. The results shall be certified 
by the canvassers immediately upon the determination thereof, apd be entered upon the 
records of the town, village or city, and within 10 days such clerk shall notify the commis
sioner of taxation of the results of such election. Such result shall remain in effect for a 
period of 2 years and thereafter until changed by ballot at another election held for the 
same purpose. If the results of such election shall prohibit the issuance of Class "A" and 
Class "B" retail licenses the town, village, or city may nevertheless issue wholesalers' 
licenses to applicants who qualify under subsection (6), but on condition that such whole
saler shall not make any sale and delivery of fermented malt beverages in such town, 
village or city to any person, firm or corporation residing in such town, village or city. 

(d) All licenses shall be granted only upon written application and shall be issued for 
a period of one year to expire on the 30th day of June of each calendar year; provided, 
that licenses may be granted which shall expire on the 30th day of June, 1933, upon 
payment of one-fourth of the annual license fee. A separate license shall be required for 
each place of business. Said licenses shall particularly describe the premises for which 
issued, shall not be transferable, and shall be subject to revocation for violation of any 
of the terms or provisions thereof or of any of the provisions of this section. As soon as 
an application for a license has been approved a duplicate copy thereof shall be forwarded 
to the commissioner of taxation. 

(e ) No license shall be imposed upon the sale of fermented malt beverages upon any 
railroad sleeping, buffet car or steamboat while in transit or in any public park operated 
by any county, city, town or village when sold by officers or employes thereof pursuant to 
any ordinance, resolution, rule or regulation enacted by the governing body of such 
municipality where the receipts from such sales go into the public treasuries. 

(6) WHOLESALERS' LICENSES. Wholesalers' licenses may be issued only to domestic 
corporations, to foreign corporations licensed under chapter 226 to do business in this 
state or to persons of good moral character who shall have been residents of this state 
continuously for not less than one year prior to the date of filing application for said 
license. Said licenses shall authorize sales of fermented malt beverages only in original 
packages or containers and in quantities of· not less than 4¥2 gallons at anyone time, 
not to be consumed in or about the premises where sold. The fee for a wholesaler's 
license shall not exceed $25 per year or fractional part thereof. 

(6a) SPECIAL WHOLESALERS' LIC~JNSES. 1. Special wholesalers' licenses may be issued 
to any holder of a retail Class "B" license for the sale of fermented malt beverages which 
will permit the sale of fermented malt beverages in original packages or' containers and 
in quantities of not less than 4V2 gallons at anyone time for consumption on the premises. 

2. The annual fee charged for a special wholesalers' license shall not exceed $25. 
(7) CLASS "A" RETAILERS' LICE.NSES. Class "A" retailers' licenses shall be issued 

only to domestic corporations, to foreign corporations engaged in the manufacture of 
fermented malt beverages and licensed under chapter 226 to do business in this state or 
to persons of good moral character who shall be citizens of the United States and of the 
state of Wisconsin and shall have resided in this state continuously for not less than one 
year prior to the date of the filing of application for said license. Said license shall au
thorize sales of fermented malt beverages only for consumption away from the'premises 
where sold and in the original packages, containers, or bottles and unrefrigerated. The 
license fee for a Class" A" license shall not exceed $10 per year or fractional part thereof. 
Not more than 2 Class "A" licenses shall be issued in the state to anyone corporation or 
person, and in each application for a Class "A" license the applicant shall state that he 
has not made application for more than one other Class "A" license for any other loca
tion in the state. No such license shall be issued to any person acting as agent for or in 
the employ of another. 

(8) CLASS "B" RETAILERS' LICENSES. (a) Class "B" retailers' licenses shall be issued 
only to persons of good moral character, who shall be citizens of the United States and 
of the state of Wisconsin, and shall have resided in this state continuously for not less 
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than one year prior to the date Df the: filing Df the applicatiQn. NO' such license: shall be 
granted fDr any premises where any other business shall be cDnducted, in cDnnection with 
said licensed premises except that such restrictiDn shall nDt apply to' a hDtel, Dr to' a 
restaurant not a part Df 0'1' IDcated in any mercantile establishment, or to' a cDmbinatiDn 
grDcery stDre and tavern, Dr to' a bDwling aUey Dr recreation premises Dr to a bDna fide 
club, sDciety Dr IDdge: that shall have: been in existence fDr nDt. less than 6 mDnths prior to 
the date Df filing application fDr such license. NDt more than 2 Class "B" licenses shall 
be issued in the state to' any Dne perSDn, and in each application fDr a, Class "B" license 
the applicant shall state that he has nDt made applicatiDn for more: than one Dther Class 
"B" license for any other location in the state. No such license shall be issued to' any 
person acting as agent for 01' in the employ of another, except that this restriction shall 
not apply to a. hDtel or to' a, restaurant not a part Df or located in or upDn the premises Df 
any mercantile establishment, Dr to' a bona fide club, society or IDdge: that shall have been 
in existence for not less than 6 months priDr to' the date of application. Such license fDr 
a hotel, restaurant, club, society or IDdge may be taken in the name Df an Dfficer Dr man
ag'er, who shall be personally responsible for cDmpliance with all Df the terms and prD
visions Df this sectiDn. The prDvisiDns Df sect.iDn 176.05 (13) relating to' the issuance Df 
licenses to' dQmestic Dr fDreign cDrpDratiDns fDr the sale Df intDxica,ting liquDr and to. t.he 
appointment Df agents and succeSSDr agents by such cDrpDratiDns shall alsO' be applicable 
to' Class "B" retailers' licenses issued to' dDmestic Dr fDreign cDrporatiDns fDr the sale Df 
fermented malt beverages. 

(b) The: amDunt Df the license fee shall be determined by the city, village Dr tDwn in 
which said licensed premises are IDeated, but said license fee shall not exceed $100 pel' 
year, but licenses may be issued at any time fDr a periDd Df 6 mDnths in any calendar 
year for which three-fourths of the license fee shan be paid. Such 6 months' licenses shall 
nDt be renewable during the calendar year in which issued. Licenses may also be issued to 
bDna fide clubs, state, county or IDcal fair assDciatiDns Dr agricultural societies, lodges or 
societies that have been in existence fDr not less than 6 mDnths prior to' the date of ap
plication or to posts now or hereafter established, of ex-service men's Drganizations, au
thorizing them to' sell fermented malt beverages at a particular picnic Dr similar gather
ing, 0'1' at a meeting Df any such PDst, Dr during a fair conducted by such fair associations 
01' agricultural societies, fQr which a fee of not to' exceed $10 may be charg'ed as fixed 
by the gDverning board. All Class "B" licenses shan be posted in a cDnspicuDUS place in 
the rDDm Dr place where fermented malt beverages are drawn Dr removed fDr service or 
sale, except such licenses issued to' the state fair Dr to' county or district fairs receiving 
state aid. Such license when issued to' the state fair Dr to' a county Dr district fair shall 
license and CDver the entire fairgrDunds where a fair is being> cDnducted and all operatDrs 
thereDn retailing and selling fermented malt beverages frDm let stands. The state fair 
or county or district fair to' which such license is issued may let stands Dn such fair
grDunds to' DperatDrs whO' may retail and sell fermented malt beverages therefrDm while 
the fair is being held, and no such Dperator is required to Dbtain an DperatDr's license 
when retailing' and selling such beverageson grounds of fairs receiving state aid or Df 

the state fair. 
(c) PersDns hDlding a Class "B" license may sell fermented malt beverages either to' 

he consumed Dn the premises where sold or away frDm such premises. They may alsO' sell 
beverages cDntaining less than Dne-half of one per centum Df alcDhDI by vDlume without 
obtaining a special license to' sell such beverages under sectiDn 66.053 (1). 

. (d) Every hDlder Df a, Class "B" retailer's license selling or offering fDr sale draught 
fermented malt beverages to' be cDnsumed Dn Dr off the premises shall display a sign Dn, 
over Dr near each tap Dr faucet disclosing' the brand Df beer drawn frDm each tap or 
faucet and the name Df the manufacturer Df the beer Dn tap, visible to' patrDns fDr a dis
tance Df at least 10 feet so that every patron may be informed Df the brand Df fermented 
malt beverages Dn tap. NO' such licensee shall substitute any Dther brand of fermented 
malt beverage in place Df the brand SO' designated by such visible sign and every licensee 
·WhD shall violate this. subsectiDn shall be deemed guilty of a misdemeanDr and upDn CDn
victiDn shall be punished by a. fine Df nDt more than $15, and the provisiDns in subsectiDn 
(15) shall nDt apply Dn aCCDunt Df any violatiDns Df this subsectiDn. 

(9) CONDITIONS OF LICENSES. .WhDlesalers' a.nd retailers' licenses shall be issued 
subject to' the fDllDwing restrictiDns: 

(a) NO' fermented malt beverages shall be sDld Dr cDnsumed upDn any licensed prem
ises during' such hDurs as may be prohibited by IDeal Drdinance. 

(b ) NO' fermented malt beverages shall be sDld, dispensed, given a,way Dr furnished t.D 
any persDn under the age Df 18 years unless accDmpanied by parent Dr guardian . 
. . (c) NO' fermented malt beverages shall be sDld to' any perSDn whO' is intDxicated. 
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(d) No beverages of an alcoholic content prohibited by the laws of the United States 
shall be kept in or about licensed premises. 

(e) No fermented malt beverages shall be sold unless the barrel, keg, cask, bottle or 
other container containing the same shall have thereupon at the time of sale a, label of 
the kind and character required by subsection (3). Every bottle shall contain l1pon the 
label thereof a statement of the contents in fluid ounces, in plain and legible type. 

(f) No, person licensed under this section shall use the word "saloon" upon any sign 
or advertising or as a designation of any premises in or upon which fermented malt bev
erag'es are sold or kept for sale. 

(10) (a) In any county having a population of less than 500,000 no premises for 
which a retail Class "B" license has been issued shall be permitted to remain open between 
1 a. m. and 8 a. m. or on any election day until after the polls of such election are closed. 

(b) Hotels and restaurants whose principal business is the furnishing of food or 
lodging to patrons shall be permitted to remain open for the conduct of their regular busi
ness but shall not be permitted to sell fermented malt beverages during the hours men
tioned in paragraph (a). 

(c) This subsection shall not prevent or interfere with any town, village or city to 
require by ordinance or resolution the closing of such taverns at an hour earlier than 
provided herein. 

(11) OPERATORS' LICE,NSES. (a) Every city council, villa,ge or town board may issue 
a license known as an "Operator's" license, which shall be granted only upon a,pplication 
in writing. Said operator's license shall be issued only to persons of good moral charac
ter, who shall have been citizens of the United States and residents of this state continu
ously for not less than one year prior to the date of the filing of the application. Such 
licenses shall be operative only within the limits of the city, village or town in which 
issued. For the purpose of this subsection any member of the immediate family of the 
licensee shall be considered as holding an operator's license. 

(b) There shall be upon premises operated under a Class "B" license, at all timeB, the 
licensee or some person who shall have an operator's license and who shall be responsible 
for the acts of all persons serving as waiters, or in any other manner, any fermented malt 
beverages to customers. No person other than the licensee shall serve fermented malt bev
el'ages in any place operated under a Class "B" license unless he shall possess an operator's 
license, or unless he shall be under the immediate supervision of the licensee or a person 
holding an operator's license, who shall be at the time of such service upon said premises. 

(c) The fee for an operator's license shall not exceed $5 per year, shall be issued for 
one year, and shall expire on the 30th day of June of each calendar year. An operator's 
license may he granted, which shall expire on the 30th day of June, 1933, upon a payment 
of one-fourth of the amount of the prescribed license fee. 

(d) Any violation of any of the terms or provisions of this section by any person 
holding an operator's license shall be cause for revocation of said license. 

(12) LOCAL ENFORCEMENT. The common council of any city, the board of trustees of 
any village and the town board of any town may adopt any reasonable rule or regulation 
for the enforcement of this section not in conflict with the provisions of any statute. 

(13) MUNICIPAL REGULATIONS. Nothing in t~s section shall he construed as prohib
iting or restricting any city, village or town ordmances from placing additional regula
tions in or upon the sale of fermented malt beverages, not in conflict with the terms and 
provisions of this section. 

(14) COURT REVIEW. (a) The action of any city council, village or town board in 
the granting or revocation of any license, or the failure of said city council, villa,ge or 
town board to revoke any license for good cause because of the violation of any of the 
provisions of this section may be reviewed by any court of record in the county in which 
the application for said license was filed or said license issued, upon applica.tion by any 
applicant, licensee or any citizen of such city, town or village. 

(b) The procedure in said review shall be the same as in civil actions instituted in said 
court. The person desiring such review shall file his pleadings, which shall be served 
upon the city council, village or town board in the manner provided for service in civil 
actions by statute, and a copy thereof shall be served upon the licensee. The said city 
council, village or town board or licensee shall have 20 days within which to file his or 
their answer to said complaint, and thereupon said matter shall be deemed at issue and 
hearing may be had before the presiding' judg'e of said court within 5 days, upon due 
notice served upon the opposing party. The hearing shall be before the presiding judge 
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled, 
in accordance with the provisions of statute relating to civil proceedings. The decision 
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans-
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mitted to each of the parties, and said decision shall be binding unless appeal be had to 
the supreme court in the manner provided by statute for appeals in civil actions. 

(15) PENALTIES. (a) Any person who shall violate any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not more than $500, or by imprisonment in the county jail for a term of not 
more than 90 days, or by both such fine and imprisonment, and his license shall be sub
ject to revocation by a court of record in its discretion. Any city, village or town may, 
by ordinance, prescribe different penalties than those provided in this section, and may 
provide that the license may be revoked by a court of record in the court's discretion. 
No city, village or town shall pass any ordinance which shall fix the penalty for violation 
of any ordinance so that the same shall be greater than the maximum provided by this 
section. In event that such person shall be convicted of a second offense, under the pro
visions of this section such offender, in addition to the penalties herein provided, shall 
forthwith forfeit any license issued to him without further notice, and in the event that 
such person shall be convicted of a felony, in addition to the penalties provided for such 
felony, the court shall revoke the license of such offender. Every town, village 01' city 
shall have the right to revoke any license by it issued to any person who shan violate any 
of the provisions of this section or any municipal ordinance adopted pursuant thereto. 
No license shall thereafter be granted to such persoll for Ii period of one year from the 
date of such forfeiture. 

(b) Any person, other than the person or corporation registering the same, who shall 
place upon any barrel, keg, cask, bottle, or other container containing any fermented malt 
beverage any label bearing a number registered by any other person or corporation, or 
who shall place upon any label a permit number not registered in the office of the commis
sioner of taxation shall be guilty of a misdemeanor, and upon conviction shall be pun
ished by imprisonment in the county jail for not more than one year. 

(16) LEGISLATIVE INTENT. (a) The provisions of this section shall be construed as 
an enactment of state-wide concern for the purpose of providing a uniform regulation of 
the sale of fermented malt liquors. 

(b) The several terms and provisions of this section shall be deemed severable, and 
if any provision of this section or the application thereof to any person or circumstances 
is held invalid, the remainder of the section and the application of such provisions to 
other persons 01' circumstanoes, shall not be affected thereby. 

(17) REVOCATION OF COMPLAINT OF COMMISSIONER OF TAXATION. (a) Upon complaint 
in the name of the state filed by the commissioner of taxation, or any of his employes 
employed under section 139.03 (11) as he may designate, with the clerk of any court of 
record in the jurisdiction in which the premises of the licensed person complained of are 
situated, than any such licensed person therein has at any time violated any provision of 
this section, or keeps or maintains a disorderly or riotous, indecent or improper house, or 
that he has at any time illegally sold or given away any malt beverages to any minor, or 
to persons intoxicated or bordering on intoxication, or to known habitual drunkards, or 
has failed to maintain said premises in accordance with the standards of sanitation pre
scribed by the state board of health, or in whose licensed premises known criminals or 
prostitutes are permitted to loiter, or that he has at any time been convicted of a violation 
of any federal or state law involving moral turpitude or been convicted of any felony or 
any offense against the laws relating to sale of intoxicating liquors or fermented malt bev
erages, or that he does not possess the qualifications required by this section to entitle him 
to a license, the clerk of said court shall issue a summons commanding the person so com
plained of to appeal' before it within 20 days after service of the summons, exclusive of 
the day of service, and show cause why his license should no,t be revoked or suspended. 

(b) The procedure thereon and the effect of the order of the court shall be as pre
scribed in section 176.121. 

(18) INFORMATION RE,QUISITE TO VALIDITY. No license issued by any local authority 
under the provisions of this section shall be valid unless and until it shall have affixed 
thereto an affidavit signed. under oath by the clerk issuing said license that a copy of the 
application for such license and all information required by law to be furnished by the 
licensing body to the commissioner of taxation relating to such applicant and license has 
been mailed to the commissioner of taxation at Madison, Wisconsin. 

(19) PRESENCE IN PLACES OF SALE PROHIBITED; PENALTY. Every keeper of any place, 
of any nature or character, whatsoever, for the sale of any fermented malt beverage 
under a Class tiB" retailer's license, who shall either directly or indiredly suffer or permit 
any person of either sex under the age of 18 years, unaccompanied by his or her parent 
or guardian, who is not a resident, employe, or a, bona fide lodger or boarder on the 
premises controlled by the proprietor or licensee of such place, and of which such place 
consists or is a part, to' remain in any barroom O'l' other room on such premises in which 

" 
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. such fermented'malt be¥erage is' sold ol'dispensed for any purpose, excepting the trans
action of bona fide business other than amusement or consumption of edibles or beverages, 
shall, for every such offense, be liable to a penalty not exceeding $250, besides costs, or 
imprisonment in the county jailor house of correction not exceeding 60 days; and any 
such person so remaining as aforesaid, who is not a resident, employe, or a bona .fide 
lodger or boarder on such premises, or who is not accompanied by his or her parent or 
guardian, shall also be liable to a penalty of not more than $20, besides costs. This sec
tion shall not apply to hotels, drugstores, grocery stores, bowling alleys, premises in the 
state fair park, and parks owned or operated by agricultural societies receiving state aid, 
cars operated on any railroad, nor to premises operated under both a "Class B" license 
and a restaurant permit where the principal business conducted therein is that of a 
restaurant. It shall be presumed, however, where such premises are so operated under 
both a "Class.B" license and a, restaurant permit, that the principal business conducted 
therein is that of the sale of fermented malt beverage, until such presumption is rebutted 
by competent evidence. The provisions of subsection (15) providing for punishment of 
violators of this section by fine and imprisonment shall not apply to this subsection. 

66.055 Liquor and beer license application records. In any city of the first class, 
all applications made to it for licenses for the sale of fermented malt beverages and in
toxicating liquor and all records and files pertaining to such applications in possession of 
the city elerk and which are more than 4 years old may be destroyed by him. 

66.056 Blackout ordinances. Towns, villages and cities may enact blackout ordi
nances and in that respect shall have the powers granted to counties by section 59.08 
(45), but in case of conflict between local and county ordinances, the county ordinance 
shall prevail. 

66.057 Tavern-keeper shall require proof of a.ge. (1) Any person in premises oper
ating under a Class "A" or a Class "B" retailer's license for the sale of fermented malt 
beverages or in premises operating under a "Retail Class A" or a "Retail Class B" license 
for the sale of intoxicating liquor shall, upon demand of the person in charge of such 
premises or of any law enforcement officer show a certificate-card issued by the register 
of deeds of the county or the clerk of the city, village or town of his residence or election 
commission thereof, stating the date of his birth and other matters as provided in sub
section (2), 0'1' be regarded as a perSDn under the age of 18 years if in premises operating 
under a Class "A" or a Class "B" retailer's license for the sale of fermented malt bev
erages or under the age of 21 years if in the premises operating under a "Retail Class A" 
or a "Retail Class B" license for the sale of intoxicating liquor. 

(2) Any person desiring such certificate-card shall make application thereof to the 
register of deeds of the county or the clerk of the city, village or town of his residence 
or election commission thereof. The applicant shall pay a fee of 25 cents and in cities of 
the first class 50 cents and furnish his individual photograph and such proof of the date 
of his birth as the register of deeds or such clerk or commission shall require. If the 
register of deeds or such clerk or commission is statisfied with the proof he shall issue his 
certificate-card which shall show the applicant's name, description, residence date of 
birth, photograph and signature. The commissioner of taxation shall prescribe'the form 
of the certificate-card, the size of the photograph to be furnished by the applicant and 
the manner and method of affixing it to the cert.ificate. The register of deeds or such clerk 
or commission shall pay the fees received under this. section into the treasury of his 
county or municipality. Any parent may upon application to' such official procure a 
certificate-card for any of his minor children by supplying the child's photograph and 
proof as abO've required. 

(3) In the absence of a certificate-card as provided by subsections (1) and (2) the 
licensee or his agent or employe shall require the person whose age may be in question 
to fill out and sign in the presence of 2 witnesses, other than the licensee or his agents or 
employes, a statement in the following form: 

STATEMENT OF AGE 
.... 194 .. 
(date) 

I, •••• • ••• hereby represent to .... . ... that I am •••• years 'Of age having been 
(name ) (licensee) 

born on .... 19 .. , at •.•. , ..... This statement is made to induce the licensee above 
( date 'Of birth) (place of birth) 

named to' sell or otherwise furnish fermented malt beverages or intoxicating liquor to 
the undersig'11ed. I understand that I am subject to a fine of not less than $10 nor more 
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than $50 or to imprisonment for not to exooe<110 dltys .or both for any misrepresentation 
made herein. 

In presence of 

( signature) (signature) 
••• "' 0' ••• . .. "' .... 
(address) (address) 

( signature) 
.... , .... 
(address) 

(4) The statement provided by subsection (3) shall be printed upon a 3-inch by 5-inch 
or a 4-inch by 5-inch file card which shall be filed alphabetically by the licensee at or 
before the close of business on the day on which said statement is executed in a file box 
containing a suitable alphabetical index and which card shall be subject to examination 
by any laW' enforcing officer at any time. 

(5) The signed statement procured by the licensee at the time of sale may be offered 
as a defense in all civil and criminal prosecutions for serving fermented malt beverages 
or intoxicating liquors to persons to whom sale is prohibited by law because of such per
son's age, and no penalty shall be imposed if the licensing authority or the court is satis
fied that the licensee acted in good faith. 

[66.06 8tats. 1945 renumbM'ed sections 66.06 to' 66.078 by 1947 c. 362] 

66.06 Public utilities. (1) DEFINITIONS. The definition of "public utility" in sec
tion 196.01 is applicable to sections 66.06 to 66.078. Whenever the phrase "resolution or 
ordinance" is used in sections 66.06 to 66.078, it means, as to villages and cities, ordinance 
only. 

(2) LIlIUTATlON. Nothing in sections 66.06 to 66.078 shall be construed as depriving 
the public service commission of any power conferred by sections 195.05, 195.07 and 196.01 
to 197.10. 

66.061 Franchises; service contracts. (1) FRANCHISES. (a) Any city or village 
may grant to any person or corporation the right to constl11ct and operate therein a sys
tem of waterworks or to furnish light, heat or power subject to such reasonable rules and 
regulations as the proper municipal authorities by ordinance may from time to time pre
scribe. 

(b) The board or council may submit the ordinance when passed and published to a 
referendum. 

(c) No such ordinance shall be operative until 60 days after passage and publication 
unless sooner approved by a referendum. Within that time electors equal in number to 
20 per cent of those voting at the last regular municipal election, may demand a refer
endum. The demand shall be in writing and filed with the clerk. Each signer shall state 
his occupation and residence and signatures shall be verified by the affidavit of an elector. 
The referendum shall be held at the next regular municipal election, or at a special elec
tion within 90 days of the filing of the demand, and the ordinance shall not be effective 
unless approved by a majority of the votes cast thereon. Thie paragraph shall not apply 
to extensions by a utility previously franchised by the village or city. 

(2) SERVICE CONTRACTS. (a) Cities and villages may contract for furnishing light, 
heat or water to the municipality or to the inhabitants thereof for a period of not more 
than 10 years or for an indeterminate period if the prices shall be subject to adjustment 
at intervals of not greater than 5 years. The commission shall have jurisdiction relative to 
the rates and service to any city or village where light, heat or water is furnished to such 
city or village under any contract or arrang'ement, to the same extent that it has jurisdic-
tion where such service is fumished directly to the public. . 

(b) When a village or city shall have contracted for water or lighting service to the 
municipality the cost shall be raised by tax levy and kept as a separate fund and used for 
110 other purpose. In making payment to the owner of the utility a sum equal to the 
amount due the city from such owner for taxes or special asssessments may be deducted. 

(c) This subsection shall apply to every city and village regardless of any charter 
limitations on the tax levy for water or light. 

66.062 Joint use of tracks. (1) When two electric railway companies, in pursuance 
of franchises, are operating upon the same public way, the city may by ordinance, ef
fective 90 days after passage and publication, require joint use of tracks and prohibit 
the operation of cars on either hack in more than one direction. Such joint use shall in
clude right to install and maintain necessary poles, wires, conduits, and other accessories. 
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(2) Either of such railway companies may acquire by condemnation a right to use 
the tracks of the other company for such purpose of providing one-way tracks, upon 
terms and conditions determined by agreement, or by the procedure provided in sections 
32.08 to 32.14, inclusive, except that pending appeal to the circuit court the use may be 
had upon payment or deposit with the clerk of the court of the compensation awarded .. 

66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon 
bridges and viaducts and by Ol'dinance lease such tracks to any company authorized to 
operate a street railway in the city. But the city shall not grant an exclusive lease to any 
one company, nor such an exclusive franchise upon approaching ways as will prevent 
other companies from USi:t;lg such municipal trucks. 

66.064 Joint operation. Any city or village served by any privately owned' public 
utility, street railway or interurban railway rendering local service may contract with 
the owner thereof for the leasing, public operation, joint operation, extension and im
provement by the municipality or with funds loaned by the municipality, for the stabiliza
tion by municipal guaranty of the return upon or for the purchase by instalments out 
of earnings or otherwise of that portion of said public utility, street or interurban rail
way which is operated within such municipality and any territory immediately adjacent 
and tributary thereto; or for the accomplishment of any object agreed upon between the 
parties relating to the use, operation, management, value, earnings, purchase, extension, 
improvement, sale, lease or control of such property. The provisions of section 66.07 
relating to preliminary agreement, approval by the public service commission, and rati
fication by the electors, shaH be applicable to the contracts authorized hereby and said 
public service commission shall, when any such contract is approved by it and consum
mated co-operate with the parties in respect to' making' valuations, appraisals, estimates 
and other determinations specified in such contract to be made by it. 

[66.065 Stats. 1945 l'enumbel'ed section 66.079 by 1947 (!. 362] 

66.065 Acquisition. (1) Any town, village or city may construct, acquire or lease 
any plant and equipment located within 01' without the municipality, and including in
terest in or lease of land, for furnishing water, light, heat, or power, to' the municipality, 
or to its inhabitants or for street railway purposes j may acquire a controlling portion of 
the stock of any corporation owning private waterworks or lighting plant and equipment; 
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light
ing system, including the cases where the municipality shall in the franchise ha:ve reserved 
right to purchase. The character or duration of the franchise, permit or grant under which 
any public utility is operated, shall not affect the power to acquire the same hereunder. 
Two or more public utilities owned by the same person or corporation, or two or more 
public utilities subject to the same lien or charge, may be acquired as a, single enterprise 
under any proceeding heretofore bcgun or hereafter commenced, and the board or coun
cil may at any time agTee with the owner or owners of any public utility or utilities as to 
the agreed value thereof, and to contract to purchase or acquire the same hereunder at 
such :value, upon mch terms and conditions as may be mutually agTeed upon between said 
board or council and said owner or o"wners. 

(2) A resolution, specifying the method of payment and submitting the question to 
a referendum, shall be adopted by a majority of all the members of the board or council 
at a regular meeting, after publication at least one week previous in the official paper. 

(3) The notice of the referendum shall include a general statement of the plant equip
ment or part thereof it is proposed to acquire or construct and of the manner of payment. 

(4) Referendum elections under this section shall not be held oftener than once a 
year, except that a referendum so held for the acquisition, lease or construction of any of 
the types of property enumerated in subsection (1) shall not bar the holding of one ref
erendum in the same year for the acquisition and operation of a bus transportation sys
tem by the municipality. 

(5) Any city or villag'e may by action of its governing body and with a referendum 
vote provide, acquire, own, operate or engage in a municipal bus transportation system 
where no existing bus, rail, trackless trolley or other local transportation system exists in 
such city or village. Any city or village in which there exists any local transportation 
system by similar action and referendum vote may acquire, own, operate or engage in thl' 
operation of a municipal bus transportation system upon acquiring the local transpor· 
tation systl'm by voluntary agreement with the owners thereof, or pursuant to law, OJ' 

upon securing a certificate from the public service commission pursuant to section 194.23 
that public convenience and necessity requires the acquisition and operation of such bus 
transportation system by the municipality. . 



86.066 MUNICIPAL LAW 1000 

(6) Any street mOL or bus transportation company operating pursuant to the pro
visions of chapter 194 shall by the acceptance of authority under such chapter be deemed 
to have consented to a purchase of its property actually used and useful for the con
venience of the public by the municipality in which the major part of such property is 
situated or operated for compensation under terms and conditions determined by the 
public service commission in the manner provided for the acquisition of utilities by mu
nicipalities under chapter 197; provided that if .such motor bus transportation facilities 
are operated as auxiliary to street railway or trackless trolley facilities operated pur
suant to franchise granted under the provisicns of chapter 193, such motor bus facilities 
shall, be acquired only by the acquisition, pursuant to chapter 193, of the transportation 
system to which they are auxiliary. 

(7) Any city or village providing or acquiring a mo,tor bus transportation system 
under the provisions of this section may finance such constl-uction or purchase in any 
manner now authorized in respect of the construction or purchase of a public utility. 

66.066 Method of payment. (1) Any town, village, city or power district may, by 
action of its governing body, provide for purchasing, acquiring leasing', constructing, 
extending, adding to, improving, conducting, controlling, operating, or managing a public 
utility from the general fund, or from the proceeds of municipal bonds, mortgage bonds, 
or mortgage certificates. The term municipality as used in this section shall include power 
districts. Any indebtedness created pursuant to subsections (2) to (4) I3hall not be con
sidered an indebtedIl€ss of such mlmicipality, and shall no,t be included in arriving at 
the constitutional 5 per cent debt limitation. 

(2) Where payment is provided by mortgage bonds, the procedure for payment shall 
be in the manner following: 

(a) The board or council shall order the issuance and sale of bonds bearing interest 
at a rate not exceeding 6 per centum per annum, payable semiannually, executed by the 
chief executive and the clerk and payable at such times not exceeding 40 years from the 
date thereof, .and at such places, as the board or council of such municipality shall deter
niine, which bonds shall be payable only out of the said special redemption fund. Each 
such bond shall state plainly upon its face that it is payable only from the said special 
redemption fund, naming the ordinance creating it and that it does not constitute an 
indebtedness of such municipality. The said bonds may be issued either as registered 
bonds or as coupon bonds .payable to bearer. Coupon and bearer bonds may be registered 
as to principal in the holder's name on the books of such municipality, such registration 
being noted on the bond by the clerk or other designated officer, after which no transfer 
shall be valid unless made on the books of such municipality by the registered holder and 
similarly noted on the bond. Any bond so registered as to principal may be discharged 
from such registration by being transferred to bearer after which it shall be transferable 
by delivery but may be again registered as to principal as before. The registration of 
the bonds as to the principal shall not reRtrain the negotiability of the coupons by delivery 
merely; but the coupDns may be surrendered and the interest made payable only to the 
registered holder of the bonds. If the coupons be surrendered, the surrender and can
cellation thereof shall be noted on the bond and thereafter interest on the bond shall be 
payable to the registered holder or order in cash or at his option by check or draft payable 
at the place or one of the places where the coupons were payable. Such bonds shall be 
sold in such manner and upon such terms as the board or council shall deem for the best 
interests of said municipality; provided, however, that if such bonds are issued bearing 
interest at the rate of 6 per centum per annum, they shall not be sold for less than par; 
if issued bearing a lower rate than 6 per centum per annum, they may be' sold at less 
than par, provided always that the selling price is such that the interest cost to the munici
pality for the funds representing the proceeds of said bonds computed to maturity accord
ing to standard tables of bond values shall not exceed 6 per centum per annum. All bonds 
shall mature serially commencing not 18ter than 3 years after the date of issue in such 
amounts that the requirement each year to' pay both principal and interest will be as 
nearly equal as practicable. All such bonds may contain a provision authorizing redemp
tion thereof, in whole or in part, at stipulated prices, at the option of the municipality on 
any interest payment date after 3 years from the date of the bonds, and shall provide 
the method of selecting the bonds to be redeemed. The board or council may provide in 
any contract for purchasing, acquiring, leasing, constructing, extending, adding to, im
proving, conducting, controlling, operating or managing a public utility, that payment 
thereof shall be made in such bonds at not less than 95 per cent of the par value thereof, 

(b) All moneys received from any bonds issued pursuant hereto shall be applied solely 
for purchasing,.acqui:ring, leasing, constnlcting, extending, adding to, improving, conduct
ing, controlling, operating, or managing a public utility,and in the payment of the CDst 
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of any subsequentne~essary additiol-ts, improvements and extensions, and there shall be 
and there is hereby granted and created· a statutory mortgage lien upon the public utility 
to the holders of the said bonds and to the holders of the coupons of said bonds. The 

. public utility shall remain subject to such statutory mortgage lien until the payment in 
full 6f the principal and interest of the bonds. Any holder of the said bonds or of any 
coupons attached thereto may either at law or in equity protect and enforce the statutory 
mortgage lien hereby conferred, and compel performance of all duties required by this 
section of the municipality. If there be any default in the payment of the principal or 
interest of any of the said bonds, any court having jurisdiction of the action may ap" 
point a receiver to administer the said public utility on behalf of the said municipality, 
and the said bondholders, with power to charge and collect rates lawfully established suf· 
ficient to provide for the payment of the operating expenses and also to pay any bonds or 
obligations outstanding against said utility, and to apply the income and revenues thereof 
in conformity with this statute and the said ordinance, or the said court may declare the 
whole amount of sitid bonds due and payable and may order and direct the sale of the 
said public utility. Under any sale so orde1·ed,· the purchaser shall be vested with an in" 
determinate permit to maintain and operate the said public utility. Any municipality 
may provide for additions, extensions and improvements to a public utility owned by said 
municipality by additional issue of bonds in the manner herein provided; but such addi
tional issue or issues of bonds shall be subordinate to all prior issues of bonds which may 
have been made hereunder. Any municipality may issue ne,,, bonds in the manner herein 
provided and secured in the same manner, to provide funds for the payment of the prin· 
cipal and int.erest of any bonds then outstanding'. 

(c) As accurately as possible in advance, said board or council shall by ordinance fix 
and determine: 

1. The proportion of the revenues of such public utility which shall be necessary for 
the reasonable and proper operation and maintenance thereof; 

2. The proportion of the said revenues which shall be set aside as a propel' and ade· 
quate depreciation fund; and 

3. The proportion of the said revenues which shall be set aside and applied to the 
payment. of the principal and interest of the bonds herein authorized and shall set thp 
same aside in separate funds. 

At any time after one year's operation, the councilor board may recompute the pro
portion of the revenues which shall be assignable as provided above based upon the 
experience of operation or upon the basis of further financing. 

(d) The proportion set aside to the depreciation fund shall be expended in making 
good depreciation eit.her in said public utility or in new constructions, extensions 01' 

additions. Any accumulations of such depreciation fund may be invested, and if in
vested, the income from the investment shall be carried in the depreciation fund. 

(e) The proportion which shall be set aside for the payment of the principal and in· 
terest of the bonds herein authorized shall from month to month as the same shall accrue 
and be received, be set apart and paid into a special fund in the treasury of the said 
municipality to be identified as "the .... special redemption fund." 

(f) If any surplus shall be accumulated in any of the above funds, it shall be dis
posed of as provided in section 66.069 (1) (c). 

(g) The reasonable cost and value of any service rendered to such municipality by 
such public utility shall be charged against the said municipality and shall be by it paid 
for in monthly instalments. . 

(h) The rates for all services rendered. by such public utility to the municipality or 
to other c.onsumers, shall be reasonable and just, taking into account and consideration 
the value of the said public. utility, the cost of maintaining' and operating the same. the 
proper and necessary allowance for depreciation thereof, and a sufficient and adequate 
retul'll upon the capital invested. 

(i) Said board or council shall have full power to adopt all ordinances necessal'Y to 
can'Y into effect the provisions of subsection (2). 

(j) Proceedings for purchasing, acquiring, leasing, const.ructing, extending, adding 
to, improving, conducting, controlling, operating, or managing a public. utility by any 
municipality heret6fore beg'un under theprovisiol1s of law 6ther than subsection (2), may 
be proceeded with either under the provisions of such law, if still in force, or under the 
provisions of said subsection (2) as the board or council ma.y elect.. A municipality pro
ceeding under chapter 197 to acquire the property of a public utility may pay for the 
same by the method provided, for in this section. 



66.066 MUNICIPAL LAW 1002 

(k) The ordinance required by subsection (2) (c) may set apart bonds hereunder equal 
to the amount of any secured debt or charge subject to which a public utility may be pur
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings 
heretofore begun or hereafter commenced, and shall set aside for interest and sinking 
fund from the income.and revenues of the public ut.ility, a sum sufficient to comply with 
the requirements of thc instrument creating the lien, or if such instrument does not make 
any provision therefor, said ordinance shall fix and determine the amount which shall 
be set aside into a secured debt fund from month to month for interest on the secured 
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not 
less than one per cent of the principal, to be set aside into said fund to pay the principal 
of the debt.. Any surplus after satisfying the debt may be transferred to the special re
demption fund. Public utility bonds set aside fo·r such debt may, from time to time be 
issued to an amount sufficient with the amount then in such sinking fund, to pay and retire 
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per 
cent of the par value in exchange for, or satisfaction of, the secured debt, or may be sold 
in the manner herein provided, and the proceeds applied in payment of the same at matu
rity or before maturity by agreement with the holder. The board or council and the 
owners of any public ut.ility acquired, purchased, leased, constructed, extended, added to, 
or improved, hereunder may, upon such terms and conditions as are satisfactory, con· 
tract that public utility bonds to provide for such secured debt, or for the whole pur
chase price shan be deposited with a trustee or depository and released from such deposil 
from time t.o time on such terms and conditions as are necessary to secure the payment of 
the debt. 

(1) Any municipality which has heretofore or may hereafter purchase, acquire, lease, 
construct, extend, add to or improve, conduct, control, operate, or manage a. public utility 
subject to a mortgage or deed of trust by the vendor or his or its predecessor in title to 
secure the payment of outstanding and unpaid bonds made by the vendor or his or its 
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by 
such outstanding bonds and continue the lien thereof of the mortgage, securing the same 
by issuing bonds to refund the said outstanding mortgage bonds at or prior to thei1' 
maturity, which bonds shall be payable only out of a special redemption fund to be cre
ated and set aside by ordinance as nearly as lllay be in the manner prescribed by sub
section (2), and which refunding bonds shall be secured by a statutory mortgage lien 
upon the public utility, and such municipality is authorized tD adopt all ordinances and 
take all proceedings, following as nearly as may be the procedure prescribed by subsection 
(2), the lien thereof shall have the same priority on the public utility as the lllortg'age 
secming the outstanding bonds, unless it be otherwise expressly provided in the proceed· 
ings of the common councilor other governing authority to authorize the same. 

(m) Any city, village or town now or hereafter owning and operating a waterworks 
system and havillg controlled and operated and managed such waterworks system and 
which shall have expended moneys from its general fund or from the proceeds of its 
general obligation tax bonds, for the acquisition, construction, extension, improvement 
and operation of such waterworks system, or for anyone or more of such purposes, 
may issue and sell waterworks mortgage bonds to procure funds tv reimburse itself in 
an amount not exceeding' the total amount of such expenditures not theretofore reimbursed, 
and the findings by the gDverning body of any such municipality of the amount of such 
expenditures so to be reimbursed by the issue of such bonds shall be conclusive, and such 
bonds shall be issued and secured in the same manner and with like effect as provided in 
this section. In lieu of the sale of such bonds and delivery of the proceeds thereof as 
hereinbefore provided, such bonds may be issued by delivery to the general fund Df such 
city, village or town on the basis of par. Such bonds so delivered may be sold at any 
time thereafter or from time to time as the governing body of such city, village or town 
may see fit. 

(3) When payment is provided by mortgage certificate it shall be in the manner fol-
lowing: . 

(a) The board or council shall order the issue and sale of mortgage certificates which 
shall recite that they are secured by trust deed or mortgage upon such equipment and 
that no municipal liability is created thereby. 

(b) Such mortgage certificates shall bear interest not to exceed 6 per cent. per annum. 
payable semiannually, shall not be sold for less than 95 per cent of the par value, and 
shall be made payable at the option of such municipality in not less than 3 years and in 
not more than 20 years from the dat.e thereof. 

(c) To secure the payment of principal and interest of such mortgage certificates, the 
chief executive and clerk shall execute tD the purchaser thereof 01' to a t111stee selected by 
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resolution or ordinance, a trust deed or mortgage upon such public utility to the holders of 
said bonds and to the holders of the coupons of said bonds. 

(d) The trust deed or mortgage shall among other things provide: 
1. That the lien upon the property therein described and upon the income, shall be the 

only security, and that no municipal liability is created. 
2. That the income from operation shall be applied, first to the necessary maintenance 

and operation, second to provide for proper and adequate depreciation, and third, to pay
ment of the principal and interest of the certificates herein authorized. All certificates 
shall mature in substantially equal annual instalments, and the first instalment of prin
cipal shall fall due and be payable not later than 3 years after the date of issue. All 
such certificates shall contain a provision requiring redemption thereof, in whole or in 
part~ at stipulated prices, at the option of the municipality on any interest payment date 
after 3 years from the date of the certificates. 

3. That if any interest shall remain due and unpaid for 12 months, or if any parl of 
the principal shall not be paid when due, the trust deed or mortgage may be foreclosed. 

4. That upon default in payment of principal or interest, the holder of such trust 
deed or mortgage may by notice in writing served aft.er such default declare the whole 
amount due and payable 6 months after such service and that it shall be so due and 
payable. 

(e) Refunding mortgage certificates may be issued in the same manner, upon a two
thirds vote of the board or council. The rate of interest and time of payment shall be as 
fixed by subsection (3) (b). 

( 4) Any city, village, town or municipal power district which may own or operate, 01' 

hereafter purchase, acquire, lease, construct, extend, add to, improve, conduct, control, op
erate or manage any public utility may also, by action of its governing body, in lieu of 
the issuance of bonds or certificates or the levy of taxes and in addition to any other law
ful methods or means of providing for the payment of indebtedness, have the power by 
and through its governing body to provide for or to secure the payment of the cost of 
purchasing, acquiring, leasing, constructing, extending, adding to, improving, conducting, 
controIling, operating, or managing a public utility by pledging, assigning or otherwise 
hypothecating, the net earnings or profits derived, or to be derived, from the operation of 
such public utility. To that end, it may enter into such contracts and may mortgage its 
plant and issue such evidences of indebtedness as may be proper to carry out the provi
sions of this subsection. 

66.067 Public utilities under NIRA. For the purpose of financing necessary public 
works projects whether or not under the act of congress entitled "An act to encourage 
national industrial recovery, to foster fair competiti!Jn and to provide for the construc
tion of certain useful public works," approved June 16, 1933, usually referred to as the 
National Industrial Recovery Act, garbage incinerators, toll bridges, swimming pools, 
tennis courts, parks, playgrounds, golf links, bathing beaches, bathhouses, street lighting, 
city halls, courthouses, jails, schools, hospitals, and any and all other necessary public 
works projects whether or not undertaken pursuant to this federal act by any town, 
village, city, county or other municipality shall be deemed public utilities within the 
meaning of section 66.066, and any town, village, city, county or other municipality 
may finance such public utilities in accordance with the provisions of and in the manner 
provided in section 66.066. For the purposes of such financing, rentals and fees shall be 
considered as revenue. Any indebtedness created pursuant to this section shall not be 
considered an indebtedness of such town, village, city, county or other municipality and 
shall not be included in arriving at the. constitutional 5 per cent debt limitation. 

66.068 Management. (1) In cities owning a public utility, the council shall and in 
towns and villages owning a public utility the board may provide for a nonpartisan man
agement thereof, and create for each or all such utilities, a board of 3 or 5 or 7 commis
sioners, to take entire charge and management of such utility, to appoint a manager and 
fix his compensation, and to supervise the operation of the utility under the general con
trol and supervision of the board or council. 

(2) The commissioners shall be elected by the board or council for a term, beginning 
on the first clay of October, of as many years as there are commissioners, except that the 
terms of the commissioners first elected shall expire successively one each year on each 
succeeding first day of October. , 

(3) The commissioners shall choose from among their number a president and a sec
retary. They may command the services of the eity f.mgineel' and may employ and fix 
the compensation of such subordinates as shall be neci?ssary. They may make rules for 
their own proceedings and for the government of their department .. They shall keep 
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books of account, in the manner and form prescribed by the public service commission, 
which shall be open to the public. 

(4) It may be provided, notwithstanding the provisions of section 62.09, that depart
mental expenditures be audited by such commission, and if approved by the president and 
secretary of the commission, be paid by the city or village clerk and treasurer in the 
manner provided by section 66.042; that the utility receipts be paid to a bonded cashier 
or cashiers appointed by the commission, to be turned over to the city treasurer at least 
once a month; and that the commission have such general powers in the construction, 
extension, improvement and operation of the utility as shall be designated. Where in 
any municipality water mains have been installed or extended and the cost thereof has 
been in some instances assessed against the abutting owners and in other instances paid 
by the municipality 01' any utility therein, notwithstanding the provisions of section 62.19 
it may be provided by the governing body of such municipality that all persons who paid 
any such assessment against any lot or parcel of land may be reimbursed the amount or 
such assessment regardless of when such assessment was made or paid. Such reimburse
ment may be made from such funds or earnings of said municipal utility or from such 
funds of the municipality as the governing body may determine. 

(5) Actual construction work shall be under the immediate supervision of the board 
of public works or corresponding authority. 

(6) Two or more public utilities acquired as a single enterprise hereunder may be 
operated as a single enterprise. 

(7) In cities of the third or fourth class the council may provide for the operation of 
a public util,ity or utilities by the board of public works or by another officer or officers, 
in lieu of the commission above provided for. 

66.069 Charges; outside services. (1) CHARGES. (a) The council or board of any 
town, village or city operating a public utility may, by ordinance, fix the initial rates 
and provide for this collection monthly, quarterly or semiannually in advance or other
wise. The rates shall be uniform for like service in all parts of the municipality and 
shall include the cost of fluorinating the water. The charges shall be collected by the 
treasurer. 

(b) On the first day of January and July in each year the department in charge of 
the utility shall furnish the treasurer with a list of all lots or parcels of real estate 
to which water has been furnished by the town, village or city during the preceding 6 
months and the amount due for t.he same. If such amount is not paid within 10 days 
thereafter a penalty of J 0 per cent shall be added and the treasurer shall proceed to 
collect the said dues with said penalty, together with 5 per cent thereon for his fees. 
He shall have all the authority in collecting said tax vested in him for the collection of 
general taxes. Said dues shall be a lien on the real estate to which the water was fur
nished from the time said list is placed in the hands of said clerk, and all sums that have 
accrued during the preceding year and are not paid by the first day of November in any 
year shall be reported by the treasurer to the clerk, who shall insert the same in the 
tax roll as a delinquent tax against the property. All proceedings in relation to the 
collection, return and sale of property for delinquent taxes shall apply to said tax. 

(c) The income of a public utility owned by a municipality, shall first be used to meet 
operation, maintenance, depreciation, interest, and sinking fund requirements, local and 
schoo,l tax equivalents, additions and improvements, and other necessary disbursements 
or indebtedness. Income in excess of these requirements may be used to purchase and 
hold interest bearing bonds, issued for the acquisition of the utility, or bonds issued by 
the United States or any municipal corporation of. this state, or insurance upon the life 
of an officer or manager of such utility, or may be paid into the general fund. 

(d) Any city, town or village may use funds derived from its water plant above 
such as are necessary t.o meet operation, maintenance, depreciation, interest and sink
ing funds, new construction or equipment or other indebtedness, for sewerage construc
tion work other than such as is chargeable against abutting property; or they may turn 
such funds into the general fund to be used for general city purposes, or may place 
such funds in a special fund to be used for special municipal purposes. 

(e) Any city, village or town owning a public utility shall be entitled to the same 
rate of return as permitted for privately owned utilities . 

. (2) OUTSIDE SERVICE. (a) Any town, town sanitary district, village or city owning 
water, light or power plant or equipment may serve persons or places outside its corporate 
limits, including adjoining municipalities not owning or operating a similar utility, and. 
may interconnect with another municipality, whether contiguous or not, and for such. 
purposes may use equipment owned by such other municipality. 
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(b) So much of such plant or equipment, except water plant or equipment or inter
connection property in any municipality so interconnected, as shall be situ8~ed in another 
lllunicipality shall be taxable in such other municipality pursuant to the provisions of 
sections 76.01 to 76.29. 

[66.07 Stats. 1945 renumbered section 66.091 by 1947 c. 362] 

66.07 Sale or lease. Any town, village or city may sell or lease any complete public 
utility plant owned by it, in manner following: 

(1) A preliminary agreement with the prospective purchaser or lessee shall be au
thorized by a resolution or ordinance containing a summary of the terms proposed, of 
the disposition to be made of the proceeds, and of the provisions to be made for the pro
tection of holders of obligations against such plant or against the municipality on account 
thereof. Such resolution or ordinance shall be published in the official paper at least one 
week before adoption, or if there is no such paper, in some paper published in the munici
pality, if any, otherwise it shall be posted in 4 of the most public places in the munici
pality at least 10 days before adoption. It may be adopted only at a regular meeting and 
by a majority of all the members of the board or council. 

(2). The preliminary agreement shall fix the price of sale or lease, and provide that 
if the amount fixed by the public service commission shall be larger, the price shall be 
that fixed by such commission. 

(3) The municipality shall submit the preliminary agreement when executed to the 
public service commission, which shall determine whether the interests of the municipality 
and of the residents thereof will be best served by the sale or lease, and if it so determine, 
shall fix the price and otber terms. 

(4) The propo;ml shall then be submitted to the electors of the municipality. The 
notice of the referendum shall include a description of the plant, and a summary of the 
preliminary agreement, and of the price and terms as fixed by the public service com
mission. If a majoritij voting on the question shall vote for the sale or lease, the board or 
council shall be authorized to consummate the same, upon the terms and at a price not 
less than fixed by the pub1ic service commission, with the proposed purchaser 0'1:' lessee 
0'1:' any other with whom better terms approved by the public service commission can be 
made. 

(5) Unless the sale or lease is consummated within one year of the referendum, or 
the time is extended by the public service commission, the proceedings shall be void. 

66.071 In first class cities. All provisions of this section apply to all first class 
cities. 

(1 ) WATERWORKS. (a) Water rates shall be collected in the manner and by anyone 
whom the council may from time to time determine, and shall be accounted for and paid 
to such other officials in such manner and at such times as the council may from time to 
time prescribe. Such persons shall give a bond to cover all the duties in such an amount 
as may be prescribed by the council. Final accounting shall be made to comptroller and 
final disposition of money shall be made to city treasurer. 

(b) The words "commissioner of public works" in subsection (1) shall be construed 
to mean and have reference to any board of public works, or commissioner of public 
works, or other officer' of any city having control of the public works therein, and all acts 
authorized to be done by such commissioner except for the enforcement of regulations 
approved by the council shall require the approval of the council befo'l:'e they shall have 
any force or effect. 

(c) When the city owns its waterworks, the commissioner of public works shall have 
power, from time t.o time, to make and enforce by-laws, rules and regulations in relation 
to the said waterworks, and, before the actual introduction of water, he shall make by
laws rules and regulations, fixing uniform water rates to be paid for the use of water 
furnished by the said waterworks, and fixing the manner of distributing and supplying 
water for use or consumption, and for withholding or turning off the same for cause, and 
be shall have power, from time to time, to alter, modify or repeal such by-laws, rules and 
regulations. 

(d) All water rates shall be due and payable on the first days of January, April, July 
and Octo·ber in each year, for the 3 months preceding such days. To all water rates re
maining unpaid on the twenty-first day of the month in which they become due, there 
shall be added a penalty of 5 per cent of the amount of such rates, and jf such rates shall 
remain unpaid for 10 days thereafter, water shall be turned off the pl'ernises, subject to 
the payment of such delinquent. rates, and in all cases where the supply of water shall be 
tUTJ;led.off as above provided, water shall not be again turned on to said premises until 
all delinquent rates and penalties, and the sum of $2 as expense fOT turning the water off 
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and on, shall have been paid. On or before each day when such rates become due and 
payable as aforesaid, a written or printed notice or bill shall be mailed or personally de
livered t.o the owner or occupant of all premises subject to the payment of water rates, 
directed to the place where such water is consumed, stating the amolUlt due, the time 
when and the place where such rates can be paid, and the penalty for neglect of payment. 

(e) All water rates for water furnished to any building or premises, and tlle cost of 
repairing metBl's, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot 
or parcel of land on which such building or premises shall be situated. If any water rates 
or bills for the repairing of meters, service pipes, stops or stop boxes remain unpaid 'on 
the first. day of October, in any year, the same shall be certified to the city comptrollcr of 
such city on or before the first day of November next following, and shall be by him 
placed upon the tax roll and collected in the same manner as other taxes on real estate 
are collected in said city. The charge for water supplied by the city in all premises 
where meters are attached and connected, shall be at rates fixed by the commissioner of 
public works and for the quantity indicated by the meter. If in any case, the commis
sioner of public works shall dete=ine that the quantity indicated by the meter is ma
terially incorrect or if a meter has been off temporarily on account of repairs, the com
missioner of public works shall determine in the best manner in his power the quantity 
used, and such determination shall be conclusive. No water rate or rates duly assessed 
against any property shall be thereafter remittBd or changed except by the council of 
such city. 

(f) The commissioner of public works of any such city may issue a permit to t.he 
county in which it is located, to any national home for disabled soldiers, or to any other 
applicant to obtain water from the waterworks in the said city for use outside of the 
limits of such city; and for that purpose to connect any pipe that shall be laid outside 
of the city limits with water pipe in such city. No such permit shall be issued until the 
applicant shall first file with the commissioner of public works a bond in such sum and 
with such surety as the said commissioner shall approve, conditioned that the said appli
cant will obey the rules and regulations that may from time to time be prescribcd by 
the commissioner of public works for the use of such water; that he will pay all charges 
fixed by said commissioner for the use of such water as measured by a meter to be ap
proved by said commissioner, which charges shall include the proportionate cost of 
fluorinating the water and, except as to water furnished directly to county or other 
municipal properties, shall not be less than one-quarter more than those charged to the 
inhabitants of the city for like use of water; that he will pay to any such city a water 
pipe assessment if the property to be supplied with water has frontage on any thorough
fare forming the city boundary line in which a water main has or shall be laid, and at 
the rate prescribed by the commissioner of public works; if the property to be sup
plied does not front on a city boundary but is distant therefrom, that a main pipe of the 
same size, class and standard as terminates at the city boundary sball be extended, and 
the entire cost shall be paid by the applicant for the extension; that such water main shall 
be laid according to city specifications and under city inspection; that such water main 
and appliances shall become the absolute property of such city, withont any compensation 
therefor, whenever the property supplied with water by said extension or any part 
thereof shall be annexed to or in any manner become a part of such city; and that he will 
pay to any such city all damages whatever that it may sustain, arising in any way out of 
the manner in which such connection is made or water supply is used. In case of granting 
a permit to any county or to allY national home for disabled soldiers, the commissioner 
of public works may waive the giving of such a bond. Every such pel'mit shall be issued 
upon the understanding that such city shall in no event ever be liable for any damage in 
case of failme to supply water by reason of any condition beyond its control. 

(g) The commissioner of public works shall prescribe and regulate the kind of water 
meters to be used in such city and the manner of attaching and connecting the same, and 
may in like manner make such other rules for the use and control of water meters at
tached and connected as herein provided as shall be necessary to secure reliable and just 
measurement of the quantity of water used; and may alter and amend such rules from 
time to time as shall be necessary for the purposes named. If the owner or occupant of 
any premises, where the atta.ching and connection of a water meter may lawfully be re
quired, shall neglect or fail to· attach and COllnect such water meter, as is required accord
ing to the rules established by the commissioner of public wOl'ks, for 30 days after the 
expiration of the time within which such owner or occupant shall have been notified by 
said commissioner of public woi'ks to attach and connect such meter, the commissioner of 
public works may cause the water supply by the city to be cut off from the premises, 
and it shall not be restored except upon such terms and conditions as the commissioner 
of public works shall prescribe. 
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(h) The commissioner of public works may prescribe and regulate the size of connec
tions made with the distribution mains for supplying automatic sprinkler systems and 
fix an annual charge for such service. 

(i) The commissioner of public works may also make rules and regulations for the 
proper ventilating and trapping' of all drains, soil pipes and fixtures hereafter constructed 
to connect with or be used in connection with the sewerage or water supply of the city. 
The council may provide by ordinance for the enforcement of such rules and regulations, 
and may prescribe proper penalties and punishment for disobedience of the same. The 
commissioner of public works may also make rules to regulate the use of vent, soil, drain, 
sewer 01' water pipes in all buildings in said city, which hereafter shall be proposed to be 
connected with the city water supply or sewerage, specifying the dimensions, strength 
ulld material of which the same shall be made, and may prohibit the introduction into 
allY building of any style or water fixture, tap or connection, the use of which shall have 
been determined to be dungerous to health or for any reason unfit to be used, and the 
commissioner of public works shall requirQ a rigid inspection by a skilled and competent 
inspector under his direction of all plumbing and draining work and water and sewer 
connections, hereafter done or made in any building in the city, and unless the same are 
done or made according to rules of the commissioner of public works, and approved by 
him, no connection of the premises with the city sewerage or water supply shall be allowed. 

(j) The said commissioner shall make an annual report to the council of his doings 
under this section and the state of the water fund and the general condition of said 
waterworks, and such report after being submitted to the council shall be filed in the 
office of the comptroller. 

(2) UTILITY DIRECTORS. (a) The term "electric plant" as used in this section shall 
mean a plant for the production, transmission, delivery and furnishing of electric light, 
heat or power directly to the public. 

(b) If the city shall havc determined to acquire a street railway and electric plant or 
either of them, or any other public utility in accordance with the provisions of this sec
tion, the mayor of such city, prior to the city taking possession of such property shall 
appoint, subject to the confirmation of the council, 7 persons of recognized husiness ex
perience and standing to act as the board of directors for such utility. Two of such per
sons shall be appointed for a term of 2 years, 2 for a term of 4 years, 2 for a term of 6 
years, and one fOT a term of 8 years. Thereafter successors shall be appointed in like 
manner for terms of 10 years each. Any such director may be removed by the mayor with 
the approval of the council for misconduct in office or for unreasonable absence from 
meetings of the directors. 

(c) The dircctors so appointed shall have power: To employ a manager experienced 
in the management of street railways and electric plants or other like public utilities and 
fix his compensation and the other terms and conditions of employment and to remove 
him at pleasure, subject to the terms and conditions of his employment. To advise and 
consult with the manager and other employes as to any matter pertaining to maintenance. 
operation or extension of such utility. To perform such other duties as ordinarily de
volve upon a board of directors of a corporation organized under chapter 180 of the 
statutes and which is not inconsistent with the provisions of this act and of the laws g'ov
erning cities of the first class. No money shall be raised or authorized to be raised by 
said boarel of directors other than from revenucs derived from the operation of the utility, 
except by action of the council. 

(c1) The managm' appointed by the board of directors shall have complete management 
and control of the utility, subject to the powers herein conferred upon the board of 
directors and the council and shall have power to appoint assistants and all other employes 
which he deems necessary and fix their compensation and other terms and conditions of 
employment, except that the board of directors may prescribe rules for determining the 
fitness of persons for positions and employment. . 

( e) The council shall fix the compensation, if any, of members of the board of direc
tors and shall have the powe,rs herein confelTed upon it and such other powers as .it 
now possesses with reference to street railways, electric plants and other public utilities. 

66.072 Utility districts. (1) Towns, villages and cities of the third and fourth 
class may establish utility districts and thereafter the expense of highways (not including 
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as 
board or council shall direct, not chargeable to private property, shall be paid out of the 
fund of the proper districts. 

(2) The fund of each district shall be provided by taxation of the property in snch 
district, upon an annual estimate by the department in charge of public wo'rks in cities 
:mc1 villages, and by the superintendent of highways in towns, filed by October first. 
Sepnrnte account shall be kept of each district fund. 
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(3) In towns a majority vote and in villages and cities a three-fourths vote of all 
the members of the board or council shaH be required to thus establish ntility districts 
and by a like vote districts may be vacated, altered, or consolidated. 

(4) Before the vote shall be effective to establish, vacate, alter or consolidate, the 
procedure prescribed in section 62.18 (2) to (5) shall be had, both as to the plan and the 
purposes which the district shall embrace, except that the plan need be approved by the 
state board of health only as to sewers. In towns the superintendent of highways shall per
form the duties hereby imposed upon the board of public works and the nQtice may be 
given by posting in 3 most public places in said town, one of which shall be in the pro
posed district, at least 2 weeks prior to such meeting. 

(5) The provisions of this section shall not affect. the application of the provisions of 
section 62.18 (18) to any city. 

66.073 Docks and wharves. Any city council may by ordinance establish dock 
lines, regulate the construction of piers and wharves extending into any lake or navigable 
waters, prescribe and control the prices to' be charged for pierage or wharfage thereon, 
prescribe and regulate the prices to be charged for dockage and storage in the city, and 
lease the wharfing privileges of the rivers and navigable waters at the ends of streets, 
giving preference to owners of adjoining land. No buildings shall be erected on the ends 
of streets, and a free passage over the same for all persons, with their baggage, shall be 
reserved. 

66.074 Ice plants, fuel depots and landing fields. (1) Any city may enter into any 
contract which will enable it to purchase, construct, lease or acquire any equipment. neces
sary to secure, manufacture, or sell iee, and to supply ice to itself, its inhabitants and per
sons doing business therein, 01' the county in which it is located, and may operate the same. 

(2) Any city may by a vote of three-fourths of all the members of the council estab
lish and operate equipment for the purchase, sale and supply of fuel to its citizens, under 
regulation of the cQuncil. 

(3) Any city may purchase or lease lands for the use of the public as an aerial land
ing field, and may construct thereon hangars, shops, and other equipment and maintain 
such landing field; and may establish and collect uniform fees for use of such field. 
Neither the city, nor any board, commission or officer thereof, maintaining and operating 
any aerial landing field, as provided in this subsection, and collecting fees for the llse of 
the same, shall be held liable in damages for injuries done to any person, not an employe 
of such city, by reason of the maintenance or operation of such landing field. 

66.075 Slaughterhouses. (1) Authority is he1'eby given to every county and to 
every city of more than 5,000 inhabitants to construct and maintain public slaughter
houses upon such conditions and under such regulat.ions as may be imposed by the state 
department of agriculture. 

(2) The county board in each county and the common council in each city shall au
thorize the construction of such county or municipal slaughterhouse, shall make the neces
sary appropriation for the purchase of land and the construction and maintenance of 
such slaughterhouse and shall take proper action to secure the building, establishment and 
maintenance of such count.y or municipal slaughterhouse. Provided, that in cities such 
municipal slaughterhouse shall be maintained and operated by the health department in 
such city. 

(3) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be 
examined by the proper state authorities, and after examinat.;on and inspection shall be 
approved or condemned in accordance with the state laws and the municipal regulations 
govel'lling the examination and inspection of similar private establishments. 

(4) Any person, firm or corporation who shall make use of 11, county 0'1' municipal 
slaught.erhouse, and in such use shall violate any of the terms of this section shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 
more than $500 or by imprisonment of not more than one year, or by both such fine and 
imprisonment in the discretion of the court. 

(5) The provisions of this section shall apply only to such counties and to such cities 
as shall have adopted the same at. any general or municipal election at which the question 
of the establishment of such county or municipal slaughterhouse shall have been sub
mitted to the voters of such county 01' such city. Such question shall, upon the written 
petition of electors of such county or such city equal in number to at least 10 per cent 
of aU the votes cast in such county or such city for governor at the last preceding gen
eral election, be submitted to the electors of such county or such city at. the next ensuing 
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election, and if a majority of votes cast shall be in favor of the establishment of such 
slaughterhouse, the provisions of this section shall apply to such county' or to such city. 

66.076 Sewerage system, service charge. (1) In addition to all other methods pro
vided by law any town, village or city may construct, acquire or lease, extend or improve 
any plant and equipment within or without its corporate limits for the collection, treat
ment and disposal of sewage, including the lateral, main and intercepting sewers neces
sary in connection therewith, or may arrange for such service to be furnished by a metro
politan sewerage district or joint sewerage system, and provide payment for the same 
or any part thereof from the general fund, from taxation, special assessments, sewerage 
service charges, or from the proceeds of either municipal bonds, mortgage bonds, mort
gage certificates or from any combination of these enumerated methods of financing. 

(2) Where payment in whole or in part is to be made by the issue and sale of mort
gage bonds or mortgage certificates, such payments shall be made as is provided in ,sec
tion 66.066, the provisions of which section as the same has been and from time to time 
may be amended or recreated are made a part of this section except as otherwise incon~ 
sistent herewith. The term "public utility" as used in said section as the same has been 
and from time to' time may be amended or recreated shall for this purpose include the 
sewerage system, accessories, equipment and other property, including land. Such mort
gage bonds or mortgage certificates shall not constitute a geneTal indebtedness of the 
municipality but shall be secured only by the sewerage system and revenue thereof, and 
the franchise herein provided for. 

(3) In the event of a sale of the mortgaged premises on a judgment of foreclosure 
and sale, the price paid for the same shall not exceed the amount of the judgment and 
the costs of sale to and including the recording of the sheriff's deed. The purchaser on the 
foreclosure sale may operate and maintain said sewerage system and collect sewerage 
service charges, and for that purpose shall be deemed to have a franchise from the munici
pality. The term "purchaser" shall include his successors or assigns. The rates to be 
charged, in addition to the contributions, if any, which the municipality has obligated 
itself to make toward the capital or operating costs of the plant, shall be sufficient to meet 
the requirements of operation, maintenance, repairs, depreciation, interest and an amount 
sufficient to amortize the judgment debts and all additional capital costs which the pur
chaser contributes to the plan over a period not exceeding 20 years, and in addition to 
the foreg'oing the purchaser of the premises shall be entitled to earn a reasonable amount, 
as determined by the public service commission, on the actual amount of his investment 
in the premises represented by the purchase price of the premises, plus any additions 
made to the same by the purchaser or minus any payments made by the municipality on 
account of such investments. The municipality may at any time by payment reduce such 
investment of the purchaser and after full payment of the purchase price plus the cost of 
subsequent improvements the premises shall revert to the municipality. So long as the 
premises are owned by the private purchaser, the same shall be considered a public 
utility and be subject to the provisions of chapter 196 so far as applicable. 

(4) The governing body of the municipality may establish sewerag'e service charges 
in such amount as to meet all or part of the requirements for the const1'llction, recon
st1'llction, improvement, extension, operation, maintenance, repair and depreciation of 
the sewerage system, and for the payment of all or part of the principal and interest 
of any indebtedness incurred thereof, including the replacement of funds advanced by 
or paid from the general fund of the municipality. 

(5) For the purpose of making equitable rates for all services rendered by the sewer
age system to the municipality or to citizens, corporations and other users, the property 
benefited thereby may be classified, taking into consideration the vo,lume of water, includ
ing surface or drain waters, the character of the sewage or waste and the nature of the 
use made of the sewerage system, inclusive of the sewage disposal plant. 

(6) Auy town, village or city may pledge, assign or otherwise hypothecate the net 
earnings or profits derived or to be derived from a sewerage system to secure the pay
ment of the co,sts of purchasing, const1'llcting' or otherwise acquiring a sewerage system 
01' any part thereof, or for extending or improving such sewerage system, in the man
ner provided in section 66.066 (4) as the same has been and from time to time may be 
amended or recreated. 

(7) Sewerage service charges shall be collected and taxed and shall be a lien upon the 
property served in the same manner as water rates are taxed and collected under the 
provisions of section 66.069 (J) or 66.071 (1) (e) as the same has been and from time to 
time may be amended or recreated, so far as applicable. 

(8) The governing body of any town, village or cit.y, and the officials in charge of the 
management of the sewerage system as well as other officers of the municipality, shall be 
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governed in the discharge of their powers and duties under this subsection by the pro
visions of section 66.069 or 66.071 (1) (e) as the same has been and from time to time 
may be amended or recreated, which are hereby made a part of this section so far as 
applicable and not inconsistent herewith. 

(9) Upon complaint to the public service commission by any user of the service that 
rates, rules and practices are unreasonable or unjustly discriminatory, or upon complaint 
of a holder of a mortgag'e bond or mortgage eerti:ficate or other evidence of debt, secured 
by a mortgage on the sewerage system or any part thereof or pledge of the income of 
sewerage service charges, that rates are inadequate, the public service commission shall 
investigate said complaint, and if sufficient cause therefor appears shall set the matter 
for a public hearing upon 10 days' notice to the complainant and the town, village or 
city. After such hearing, if the public service commission shall determine that the rates) 
rules or practices complained of are unreasonable or unjustly disc.riminatory, it shall 
determine and by order fix reasonable rates, 1111es and practices and shall make such 
other order respecting such complaint as may be just and reasonable. The proceedings 
herein shall be governed, as far as applicable, by the provisions of sections 196.26 to 
196.405. 

(10) Judicial review of the determination of the public service commission may be 
had by any person aggrieved in the manner prescribed in chapter 227. 

(11) The word "sewerage" as used in this section shall be considered a comprehen
sive term, including all constructions for collection, transportation, pumping, treatment 
and final disposition of sewage. 

(12) The authority hereby given shall be in addition to any power which towns, vil
lages or cities now have with respect. to sewerage or sewage disposal. Nothing in this 
section shall be construed as restricting or interfering with any powers and duties of 
the state board of health as prescribed by law. 

66.077 Combining water and sewer utilities. (1) Any town, village, or city of the 
fourth class may construct, acquire, Dr lease, or extend and improve, a plant and equip
ment within or without its cDrporate limits for the furnishing of water to the munici
pality or to' its inhabitants, and for the collection, treatment, and disposal of sewage, 
including the lateral, main and intercepting sewers, and all equipment necessal'Y in con
nection therewith. Such plant and equipment, ''1hethe1'' the structures and equipment 
for the fUl'l1ishing of water and for the disposal of sewag'eshall be. combined or sep
arate, may by ordinance be constituted a single public utility. 

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been 
and from time to time may be amended or recreated, relating to a waterworks system in
cluding, but not limited to, those provisions relating to the regulation of a waterw~rks 
system by the public service commission, shall apply to such combined waterworks and 
sewage disposal system as a single public utility. In prescribing rates, accounting and 
engineering practices, extension rules, service standards or other regulations for such 
combined waterworks and sewage disposal system, the public service co=ission shall 
treat the waterworks system and the sewage disposal system separately, unless such com
mission shall find that the public interest requires otherwise. 

(3) Any town, village, or city of the fourth class which noW' owns or hereafter may 
acquire a waterworks plant and system and a plant or system for the treatment or dis
posal of sewage may by ordinance combine such system into a single public utility. After 
the effective date of such ordinance such combined utility shall be subject to all of the 
provisions of this section with the same force and effect as though originally acquired 
as a single public utility. 

66.078 Refunding village and sanitary district bonds. Any village, or town sani
tary district established under section 60.301, which has heretofore undertaken to con
~trnct a combined sewer and water system and issued revenue bonds payable from the 
combincd revenues of said system and which is unable to provide sufficient funds to com
plete the construction of said system and to meet maturing principal of said revenue 
bonds, may, with the consent of all of the holders of noncallable bonds, refund all or any 
part of its outstanding indebtedness, including revenue bonds, by issuing term bonds 
maturing in not exceeding 20 years, payable solely from the revenues of said combined 
sewer and water system and redeemable at par on any interest payment date. Such bonds 
may be issued as provided in section 66.066 (2) and shall pledge income from hydrant 
rentals and all sewer and water charges and may contain any covenants authorized by 
law; provided that if bonds are issued hereunder to refund floating indebtedness, such 
bonds shall be subject to the prior lien and claim of all bonds issued to refund revenue 
bonds theretofore issued. 
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66.079 Parking systems. Any city or village without necessity of a referendum 
may purchase, acquire, rent from a lessor, construct, extend, add to, improve, conduet, 
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in" 
eluding parking lots and other parking facilities, upon its public streets or public grounds 
and issue mortgage bonds to acquire funds for anyone or more of such purposes. Such 
parking lots and other parking facilities may include space designed for leasing to pri
vate persons for purposes other than the parking of vehicles if such space is incidental 
to the parking pUTposes of such lots or other facilities. H, in cities of the first class, a 
charge is made for parking privileges in such a parking system or parkin~ lot and at
tendants are employed thereat, such a parking system or parking lot shall be leased to 
private persons; but no such leasing shall be required if such city cannot obtain reason
able terms and conditions in such a lease. The provisions of section 66.066 g'overning the 
issuance of mortg'age bonds shall apply, so far as applicable, to mortgage bonds issued 
hereunder. Such municipal parking systems shall constitute public utilities within the 
purview of article XI, section 3, of the Wisconsin constitution. Mortgage bonds issued 
under ailthority hereof shall be payable solely both principal and interest from the reve
nues to be derived from such parking system, including without limitation revenues 
from parking meters or other parking facilities theretofore owned or thereafter acquired. 

66.08 Special assessments. (1) Whenever any village or city shall construct 01' 

acquire by gift, purchase or otherwise a distribution system or a production or generating' 
plant, or either of them, for the fUTnishing of light, heat or power to any municipality or 
its inhabitants or shall make any extensions thereto, such city or village may assess the 
whole or any part of the cost thereof to the property benefited thereby, whether abutting 
or not, in the same manner as is provided for the assessment of benefits for sanitary 
sewers under the provisions of sections 62.16 (6) and 62.18. 

(2) Such special assessments may be made payable and certifica,tes or bonds issued 
as is provided in sections 62.20 and 62.21 and 66.54. In villages or cities where no official 
paper is published, notice prescribed by sections 62.16 (6), 62.18, 62.20 and 62.21 may 
be given by posting said notice in 3 public places in said village or city as provided in 
section 61.41 (4). 

(3) The provisions of this section shall not apply to any assessment made prior to 
~eptember 14, 1929. 

(4) Every town, city or village is authorized to construct and install sewers or piping 
for the purpose of draining subsurface or underground water, and may assess the whole 
or any part of the cost thereof to the property benefited thereby, whether or not it abuts 
on the line of such sewer or piping, in the manner provided for the assessment of tbe 
cost of sanitaTY sewers under sections 62.16 (6) and 62.18. Such special assessments may 
be made payable in certificates or bonds pursuant to, but subject to the limitations of, 
sections 62.20 and 62.21 and 66.54 In villages or cities where no official paper is pub
lished, notice prescribed by sections 62.16 (6), 62.18, 62.20 and 62.21 may b8' given by 
posting required notice in 3 public places in said town, city or village as provided in 
section 61.41 (4). 

66.081 Record of orders and court certificates. The clerk of every town, village, 
city and county which is not provided with a book which will serve the purposes here
inafter indicated shall obtain and keep a cancellation book in which he shall enter the 
number and date of each order drawn upon the treasurer of his town, city, village or 
county, the page of the record of the proceedings of the body which authorized the is
suing of such order, the amount thereof, the name of the dmwee, the purpose for which 
it was allowed and the date of its cancellation. Such book shall be furnished by the clerk 
of each county to the town, city and village clerks therein; he shall prescribe the form 
and size thereof and procure the same at the expense of the county; upon their receipt he 
shall transmit them to such clerks and charge their cost to the municipalities to which 
they are supplied. Immediately after the close of each term of court in any county the 
clerk of the court shall file with the county clerk a list of the court certificates drawn on 
the county treasurer, which list shall specify the number of each certificate, its date, the 
amount for which it was drawn, the name of the payee and the character of the service 
performed by him. Said list shall be recorded in a part of the cancellation book set 
apart for that purpose, which part shall contain a blank column in which shall be en
tered the date of the cancellation of each certificate. Whenever any town, village, city or 
county treasurer shall payor receive in payment of taxes, or for any other purpose 
equivalent to the payment thereof, any order or court eertificate he shall return the same 
to the proper authorities at their first meeting thereafter, and such evidences of indebt
edness shall be canceled by destroying them, and the date of their cancellation shall be 
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immediately entered by the proper clerk in the cancellation book. It shall be the duty 
of every such clerk on the receipt of such book to enter therein a list of all orders and 
court certificates which remain outstanding and unpaid. 

66.09 Judgment against municipalities. (1) When a final judgment for the pay
ment of money shall be recovered against a town, village, city, county, school district, town 
sanitary district or community ccntre, or against any officer thereof, in any action by or 
against him in his name of office, when the same should be paid by such municipality, the 
,judgment crec!itor, or his assignee or attorney, may file with the clerk thereof a certified 
transcript of such judgment or of the docket thereof, together "rith his affidavit of pay
ments made, if any, and the amount due thereon and that the judgment has not been ap
pealed from or removed to another court, or if so appealed from or removed has been 
affirmed; and thereupon the amount so due, with costs and interest to the time when the 
money will be available for its payment, shall be added to the next tax levy, and shall, 
when received, be paid to satisfy such judgment. If the judgment shall be appealed from 
after ·filing the transcript with the clerk, and before the tax is collected, the money shall 
not be collected on that levy. If the clerk shall fail to include the proper amount in the 
first tax levy, he shall include it or such portion as shall be required to complete it in the 
next levy. 

(2) In the case of school districts, town sanitary districts or community centres, tran
script and affidavit shall be filed with the clerk of the town, village or city in which the 
district or any part of it lies, and levy shall be made against the taxable property of the 
district or centre. 

(3) No process for the collection of such judgment shall issue until after the time 
when the money, if collected upon the first tax levy as herein provided, would be avail
able for payment, and then only by leave of court upon motion. 

(4) If by reason of dissolution or other cause, pending action, or after judgment, the 
transcript cannot be filed with the clerk therein designated, it shall be filed with the clerk 
Dr clerks whose duty it is to make up the tax roll for the property liable. 

66.091 Mob damage. (1) The county shall be liable fDr injury to person or prop
erty by a mob or riot therein, except that within cities the city shall be liable. 

(2) Claim therefor must be filed within 6 months thereafter. Such claim may be 
allowed in whole or in part, as other claims, and procedure to enforce shall be as for 
other claims. 

(3) The city or county may recover all such claims and costs paid by it, against any 
and all persons engaged in inflicting the injury. 

( 4) No person shall reCDver hereunder when the injury was occasioned or in any 
manner aided, sanctioned, or permitted by him or caused by his negligence, nor unless he 
shall have used all reasonable diligence to prevent the same, and shall have immediately 
notified the mayor or sheriff after being apprised of any threat of or attempt at such 
injury. Every mayor or sheriff receiving such notice shall take all legal means to pre
vent injury, and if he refuse 0'1' neglect to do so, the party injured may elect to, hold 
such officer liable by bringing action against him within 6 months of the injury. 

(5) This section shall not apply to property damage to houses of ill fame when the 
owner has notice that they are used as such. 

[66.095 Stats. 1945 renumbered section 85.095 by 1947 c. 183] 

66.10 Official publication. Whenever in sections 66.01 to 66.08, inclusive, pub· 
lication is required to be in the official paper of other than a city, and there is no official 
paper, the publication shall be in a paper published in the municipality and designated 
by the officers or body conducting the proceedings, and if there be no paper published 
in the municipality, then in a paper published in the county and having a general circu· 
lation in the municipality and so designated, and by posting in at least foul' public places 
in the municipality, and if there be also no such paper, then by such posting. 

66.11 Miscellaneous. (1) DEPUTY SHERIFFS AND POUCE. No person shall be ap
pointed deputy sheriff or police officer of any county or city unless he is a citizen of the 
United States and shall have resided in this state continuously for one year immediately 
preceding. This section shall not affect common carriers, nor apply to a deputy sheriff not 
required to take an oath of office nor to a chief of police. 

(2) ELIGIBILITY OF OTHER OFFICERS. Except as expressly authorized by statute, no 
member of a town, village or county board, or city council shall, during the term for 
which he is elected, be eligible for any office or position which during such term has been 
created by, or the selection to which is vested in, such board or council, provided that the 
governil}g body .may be represented on city or village boards and commissions where no. 
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additional remuneration is paid such representatives. The governing body may fix. the 
tenure of such representatives notwithstanding any other statutory provision. 

(3) PROCESS AGAINST OFFICER. No process against private property shall issue in an 
action or upon a judgment against a public corporation or an officer in his official capacity, 
when the liability, if any, is that of the corporation nor shall any person be liable as gar
nishee of such public corporation. 

(4) ORDERS; ACTION; PROOF OF DEMAND. No action shall be brought upon any city, 
village or school district order until the expiration of thirty days after a demand for the 
payment of the same shall have been made. If such action is brought and the defendant 
fails to appeal' and defend the same judgment shall not be entered without affirmative proof 
of such demand, and if entered without such proof shall be absolutely void. 

(5) NEW OFFICE) TEMPORARY APPOINTMENT. Whenever an elective office is created in 
a city or village pursuant to law or ordinance, a temporary appointment may be made by 
the governing' body pending the election of the incumbent for the first full term. 

66.115 Penalties under county and municipal ordinances. Where a statute requires 
that the penalty under any county or municipal ordinance shall conform to the penalty 
provided by statute such ordinance may impose only a fine and may provide for impris
onmentin case the fine is not paid. 

[66.12 Stats. 1947 repealed by 1949 c. 262] 

66.13 Limitation of action attacking contracts. Whenever the proper officers of 
any city or village, however incorporated, enter into any contract in manner and forn1 
as prescribed by statute, and either party to such contract has procured or furnished mate
rials or expended money under the terms of such contract, no action or proceedings shall 
be maintained to test the validity of any such contract unless such action or proceedings 
shall be commenced within sixty days after the date of the signing of such contract. 

66.14 Official bonds, premium. Any city, however incorporated, may pay the cost 
of any official bond furnished by an officer thereof, pursuant to law or any rules or regu
lations requiring the same, if said officer shall furnish a bond with a surety company or 
companies authorized to do business in this state, said cost not to exceed the CUTrent rate 
of premium per annum on the amount of said bond or obligation by said surety executed. 
The cost of any suh bond in such city shall be charged to the fund appropriated and set 
up in the budget for the department, board, commission or other body, the officer of which 
is required to furnish a bond. 

66.145 Requirements for surety bonds of officers and employes in cities of the first 
class. When any office or position in the service of any city of the first class involves 
fiduciary responsibility or the handling of money, the appointing officer may require the 
appointee to furnish a bond or other secUTity to such officer and the said city for the 
faithful performance of his duty, the amount to be fixed by the appointing officer, with 
the approval of the mayor, and notice of the mayor's approval shall be given to the city 
clerk by the mayor. Each bond shall be approved by the city attorney as to the form 
and execution thereof, and by the common council as to the sufficiency of the sureties 
therein; provided, however, that any surety company, the bonds of which are accepted by 
the judge of any COUTt of record in this state, or which is approved by the comptroller of 
the said city, shall be sufficient security on any such bond, and that the premium on such 
bond, within the limits fixed by law, shall be paid out of the city treasury. The appoint
ing officer shall immediately after the execution of such bond file the same with the city 
clerk, and it shall be the duty of the city clerk to require compliance with the terms of 
this section requiring the filing' of bonds with the city clerk by officers and employes, and 
all such bonds of city officers and employes, duly witnessed and acknowledged, after 
being' approved by the common council, shall be delivered to the city comptroller, who 
shall have them recorded in the office of the register of deeds and, after such recording 
by the city comptroller in the office of the register of deeds, the said bonds shall be 
returned to the city clerk, who shall keep them on file in his office; except that after the 
recording of the bond of the city clerk by the city comptroller, said bond shall remain 
on file in the office of the city comptroller. Each bond filed by any surety company 
shall be accompanied by a duplicate of said bond, which duplicate shall be filed by the 
clerk with the city comptroller. 

[66.15 Stats. 1945 renumbered section 62.13 (11a) by 1947 c. 388] 
[66.16 Stats.1945 renumbered sect7'on62.16 (10) by 1947 c. 388] 

66.17 . Schools; transportation in Milwaukee county. In any county which has a 
population .of three hundred thousand or more the board of any town or village or the 
coup.~il ()f anYi3ity which qoes not maintailJ.u high sGhoobnay provide forthe.transporta
tion of children living in such town, village or city to any other school in the county which 
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is supported by public funds and which gives courses above the eighth grade attended by 
such children. 

66.18 Liability insurance. Cities and villages are empowered to procure liability 
insurance covering both the municipal corporation and its officers, agents and employes. 

66.19 Civil service system; veterans' preference. (1) Any city or village may pro
ceed under section 61.34 (1), section 62.11 (5) or section 66.01 to establish a civil service 
system of selection, tenure and status, and said system may be made applicable to all 
municipal personnel except the chief executive and members of the governing body, 
members of boards and commissions including election officials, the teaching staff of 
the hoard of education and the board of vocational and adult education, employes 
subject to section 62.13, members of the judiciary, and supervisors. In the case of 
yeterans there shall be no restrictions as to age and except that other conditions 
being equal, a preference shall be g'iven in favor of veterans of any of the wars of the 
United States. Preference is defined to mean that whenever an honorably discharged 
veteran competes in any examination he shall be accorded 5 points, and if such veteran 
has a disability which is directly 01' indirectly traceable to war service, he shall be 
accorded another 5 points, in addition to earned ratings therein, excepting that such 
preference as herein defined shall not be granted to any veteran competing in any such 
examination who shall not have attained. at least a passing grade. Such system may 
also include uniform provisions in respect to attendance, leave regulations, compensa
tion and pay rolls for all personnel included thereunder. The governing' body of any 
city or village adopting a civil service system under the provisions hereof may exempt 
therefrom the librarians and assistants subject to section 43.165. 

(2) Any town with a population o,f more than 5,000 inhabitants may proceed under 
section 60.29 (1) to establish a civil service system as provided under subsection (1) 
and in such departments as the town board may determine. Any person who shall have 
been employed in any such department for more than 5 years prior to the establishment 
of such civil service shall be eligible to appointment without examination. 

(3) "When any town has established a system of civil service, the ordinance establish
ing the same shall not be repealed ,for a period of 6 years after its enactment, and there
after it may be repealed only by proceedillgs under section 10.43 by referendum vote. 

66.199 Automatic salary schedules. vVhenever the governing body of any city or 
vi11age shall by ordinance adopt a salary schedule for some or all employes and officers 
of such city and village, other than those subject to sections 40.53 and 41.15, such may 
include an automatic adjustment for some or all of such personnel in conformity with 
fluctuations upwards and downwards in thE: cost of living, notwithstanding the provisions 
of sections 61.32, 62.09 (6) and 62.13 (7), except that section 62.13 (7) shall be applicable 
if such automatic adjustment shall reduce basic salaries in effect January 1, 1940. 

[66.20 Stats. 1945 rembmberecl sections 66.20 to 66.209 by 1947 c. 362J 

66.20 Metropolitan sewerage districts. (1) AUTHORIZED. :Metropolitan sewerag"e 
districts may be created, governed and maintained as is in sections 66.20 to 66.209 pro
vided, in contiguous territory containing two or more o,f any o,f the ,following municipali
ties: Any city or village in its entirety or any township or part thereof, located in one' 
01' more counties, when so situated that common out.let sewers or disposal plants will be 
conducive to the preservation of the public health, safety, comfort, convenience or wel
fare. 

(2) DEFINITIONS. For the purposes of sections 66.20 to 66.209 the following provi-
sions and definitions are made: 

(a) "District" means metropolitan sewerage district. 
(b) "Commission" means metropolitan sewerage commission. 
(c) "Commissioner" means a commissioner of the metropolitan sewerage district. 
(d) "Interception sewer" means one which receives the dry-weather flow from a num

ber of transverse sewers or outlets with or without a determined amount of storm water 
from a combined system. 

(c) "Main sewer" means one "which receives one or more branch sewers as tributaries. 

66.201 Sewage district; court procedure. (1) JURISDICTION. (a) The county court 
of any county in this state is vested with jm'isdiction, power and authority, when the 
conditions stated in subsection (2) of this section are found to exist, to establish metro
politan sewerage districts. 

(b) Where the proposed district is in more than one county, the county court of the 
county containing' the largest. assessed valuation within the proposed district shall have 
jurisdiction. 
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(2) PETITION. Before any court shall establish a district as outlined in subsection (1) : 
(a) A petition signed by 5 pcr cent of the electors voting for govel'11or at the last 

general election of by the owners of half the property, in either acreage or assessed value, 
within the limits of the ten-itory proposed to be organized into such district, shall be filed 
with the clerk of the county court of the county having jurisdiction. 

(b) No petition with the requisite signatures shall be declared null and void on ac
count of alleged defects, but the court. may at any time permit the petition to be amended 
in form and substance to conform to the facts, by conecting any enol'S in such petition. 
Several similar petitions or duplicate copies of the same petit.ion for the organization of 
the same district may be filed prior to the time of the hearing of the first petition, and 
shall be considered the same as though filed with the first. petition. Every such petition 
shall be presumed to have been signed and executed by the persons whose signatures ap
pear thereon, until proof to the contrary shall have been made. 

(c) The petition shall set forth: 
1. The proposed name of said metropo·litan sewerage district; 
2. The necessity for the proposed work; 
3. A general description of territory to be- included in the proposed work; and-
4. A general outline of the proposed improvements. 
(3) BOND. (a) At the time of filing the petition, or at any time subsequent thereto 

and prior to the time of the hearing on said petition, a bond shall be filed by the petition
ers with security approved by the court, sufficient t.o pay all the expenses connected with 
the proceedings in case the court refuses to organize the district. If at any time during 
the proceedings, the court shall deem the bond first executed t.o be insufficient, it may by 
order require the execution of an additional bond within a time fixed, but not less than 10 
days from the date of such order. Upon failure of the petitioners to execute the same 
the petition may be dismissed by the court. 

(b) In lieu of such bond any municipality or group of municipalities interested in 
the formation of such district may guarantee the payment of such expense. 

(4) HEARING) NOTICE. Immediately after the filing of such petition, the court shall 
£x a time and place for a hearing on said petition, and shall cause notice by publication 
to be made of the pendency of the petition and of the time and place of such hearing. 
Such publication shall be made once a week for 3 consecutive weeks in a newspaper or 
newspapers of general circulation in the county or counties in which the proposed district 
is located. The first publication shall be not less than 3 weeks before said hearing. Said 
court shall also cause notice to be served personally upon the clerk of each municipality 
having territory in the proposed district, and upon the state health officer at. least 3 weeks 
before said hearing. 

(5) OBJECTIONS TO DISTRICT. Any owner of real property, or the governing body of 
any municipality having territory within the pl'Oposed district, wishing to object to the 
organization thereof shall, on or before the date set for the hearing, file his or their objec
tions to the formation of such district. Such objections shall be limited to questions of 
jurisdiction or a denial of the statements of the petition. The necessity for the formation 
of such district shall be heard by the court as an advanced case and without unnecessary 
delay. 

66.202 Sewage district; judgment. (1) Upon the hearing if it shall appear that 
the purposes of sect.ions 66.20 to 66.209 will be best served by the creation of a district, 
the court shall, after disposing of all objections as justice and equity require, by its 
findings, duly entered of record, adjudicate all questions of jurisdiction, establish the 
boundaries and declare the district organized and give it a corporate name, by which in 
all proceedings it shall thereafter be known, and thereupon the district shall be a body 
corporate with the powers of a municipal corporation for the purposes of carrying out 
the provisions of sections 66.20 to 66.209. 

(2) If the court finds that the territory set out in the petition should not be incorpo
rated into a district, it shall dismiss said proceedings and tax the cost against the signers 
of the petition. If the district is established, certified bills covering the reasonable costs 
and disbursements of the petitioners may be presented to the commissioners herein pro
vided for and paid out of the funds of the district. 

(3) The state board of health shall be represented at the hearing for the creation of 
such district and advise with the court. 

( 4) Should it appear to the court at said hearing that other territory not included in 
the original petition should be included within the district, the property holders in such 
additional territory shall be duly notified in such manner as the court shall determine, and 
a second hearing shall be held at a time and place to be fixed by the eourt. 



66.202 MUNICIPAL LAW 1016 

(5) The decree of the court, whether for or against the organization of the district, 
may within 20 days aft.er such decree, be appealed directly to the supreme comt by any 
interested person feeling himself aggrieved, and the question presented upon said appeal 
shall be determined by such court upon the record made in the lower court. 

(6) (a) After 20 days from date of such decree, if no appeal is taken therefrom, the 
clerk of the court rendering such decree shall transmit to the secretary of state, the secre
tary of the state board of health, and theregister of deeds in each of the counties having 
lands within the district, copies of the findings and decree of the court incorpQ<rating' said 
district. '1'he same shall be filed or recorded in the above mentioned offices in the manner 
prescribed by law concerning corporatiQ<ns, upon the payment of the requisite fee. 

(b) At any time after the copies of the findings and decree of the court incorporating 
the district shall have been filed and recorded, as herein provided, the owner of any land 
within the district may, by petition in writing to the commissioners, describing said lands, 
reqnest that said described lands be detached from the district. When any such petition 
shall be filed with the commissioners, they shall, except as prescribed in paragraph (e) 
hereof, fix a time and place of hearing on said petition, which time shall be not less tlwn 
30 days from the date of filing the petition, and the secretary of the commission shall 
give notice thereof by letter to the owner at his post-office address which shall be desig
nated in the petit:on, and by publication in the official paper of the district once a week 
for 3 successive weeks. 

(c) If upon such hearing the commissioners of the district shall find. that the preser
vation of the public health, safety, comfort, convenience or welfare does not l~equire the 
continued inclusion of said described lands within the district,an order shall be entered 
detaching said described lands from the district. If the commissioners do not so find, the 
petition shall be denied. A copy of the order detaching land from the district shall, within 
20 days after such order is made, be filed with the secretary of state, and a copy thereof 
with the state board of health, and a copy recorded in the office of the register of deeds 
for each cQ<unty having land within the district. For the pmpose of signing any such 
petition, tJ)e word "owner" shall be deemed to include the guardian, or other legal repre
sentative of any minor, or incompetent person owning any such land, and any executor, 
administrator or other person acting in a representative capacity having legal possession 
of any such land. 

(d) Any o,wner of land whose petition is dwied by the commissioners may, within 30 
days from the making of. the order denying the petition, appeal therefrom to the county 
court which established the district. The court shall fix the time and place of hearing of 
such appeal, which hem'ing shall be a trial de novo, and the petitioner so appealing shall 
serve notice thereof in the manner prescribed by the court upon the commissioners of the 
district; if upon such hearing the court shall find that the preservation of the public 
health, safety, comfort, convenience and welfare does not require the continued inclusion 
of the petitioner's lands within the district, an order shall be entered detaching said lands 
from the district. If the court does not sO' find, the petition to detach said lands from the 
district shall be denied. A copy of any order made by the court detaching said lands from 
the district shall be filed as prescribed for the filing of an order made by the commissioners 
of the district detaching lands therefrom. 

(e) If the land dcscribed in the petition is a farm embracing-fiO acres or more and is 
actually used for general farm purposes, the commission may, ,Vithout hearing, enter an 
order detaching the land from the district in accordance with the petition, if it. appears 
that the preservation of the public health, safety, comfort and convenience or welfare does 
not require inclusion of said land within the district. It is the legislative intent that sneh 
land under such circumstances should be detached. The order detaching' such land shall.be 
made, entered and filed as if such order were made after hearing and with like. effect. 

(7) Every such district may borrow money and issue its Q<bligations therefor, bearing 
interest at the rate of not to' exceed 6 pel' centum per annum fQ<r a term not exceeding .5 
years. At the time any such money is borrowed, and before the obligation therefor shall 
have been issued, the commissioners shall levy a tax by a resolution similar to that 1'e" 
quired in subsection (10). 

(8) Every such district may issue bonds for the construction and extension of inter" 
cepting and main sewers, including rights of way and appurtenances, the acquisition of a 
sewage disposal site and for the construction and improvement of sewage disposal works. 
The commissioners in any such district about to issue bonds, shall adopt a resolution stat· 
ing the amount of said bond, and purpose, or purposes of their issue, and such other and 
further matter as the commission may deem necessary 01' useful. 

(9) (a) Every such resolution shall be offered and read at a meeting of the commis
sioners at which all the commissioners are present, and shall be published in the official 
paper of the district not less than twice during the 30 days next following such reading:; 
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and in order t.o beef'fective, shall bel1assed at a meeting· of the commissioners at which all 
are present, held after slwb pUblication· and within said 3D days. When any such resolu" 
tion shall be passed, it shall be recorded by being copied at length in a record book kept 
for that purpose. 

(b) Such resolution shall be submitted to a vote of the electors of said district if, 
within 30 days after the recording thereof, there shall be filed in the office of the secretary 
of the commission a petition requesting said submission, signed by electors numbering at 
least 10 per cent of the votes cast for governor in the district at the last general election. 
When any such petition shall have been filed wit.h the secretary of the commission, he shall 
immediately notify the clerks of each town, city or village located, or having territory 
within such district, of the fact that such petition has been filed, calling for a special elec
tion upon t.he proposed bond issue; and in order that the said special election may be held 
upon the same day throughout the district, the secretary shall, in said notice, fix the date 
of .the holding of such special election. Upon receipt of such notice the clerks of each 
town, village or city located within such district shall call a special election for the pur
pose of submitting the resolution for the proposed bond issue to the electors of the munici
pality for approval. In case a part only of a city, town or village is located within the 
district, the clerk of such city, town or village shall call a special election to be held upon 
the date fixed by the secretary of sa;d commission, for that portion of the town, city or vi.l
lagewhich is included within t.he district, and such electors at such special election shall 
have the right to vote at a polling place or polling places, in an adjoining town, city 01' 

village which is wholly lo~ated within the district; the polling place or places shall be 
designated by the clerk in the notice of such special election, which notice of election for a 
part only of the municipality shall be posted in 3 public places in that part of the munici·, 
pality lying within the district. The proceedings in connection with said special electioll 
shall be as provided in section 67.05 (5) of the statutes. The votes shall be counted by 
the inspectors and a return made thereof to the county clerk of the county in which the 
office of the commissioners of the district is located, and the return thereof shall be can
vassed by the board of county canvassers, and the result of such election det.ermined and 
certified by said board of county canvassers, and the original certificate thereof shall 
be filed in the office of the county clerk, and a copy certified by said county clerk shall be 
by him forwarded to the secretary of the commissioners of the district, and filed in the 
office of said commissioners, and for this purpose t.he provisions of sections 6.57 to 6.64 
of the statutes, shall control in so far as applicable. 

(10) The .commissioners shall at the time of, or aftE,r the adoption of said resolution, 
and before issuing any of the contemplated bonds, levy by resolution a direct annual tax 
sufficient in amounts to pay, and for the express purpose of paying the interest on such 
bonds as it falls due, and also to pay and discharge the principal thereof at maturity. 

(11) The commissioners and the d~strict shall be and continue without power to repeal 
such levy, or obstruct the eollection of said tax until all such payments have been made or 
provided for. 

. (i2) After the issue of said bonds, the commissioners of the district shall, on or be
fore the first. day of October in each year, certify in writing to the clerks of the several 
cities, villages.or towns having telTitory in such district, the total amount of such tax to 
be raised by each such municipality, and upon receipt of such certificate t.he clerk of each 
such municipality shall place the same on the tax roll to be collected as other taxes are 
collected, and such moneys, when collected, shall be paid to the treaSUl'er of such dist.rict. 

(13) Every bond so issued by a metropolitan sewerage district shall be a negotiable 
instrument payable to bearer, or, in case of bonds which are registerable, to bearer or the 
regist.ered owner, with interest coupons attached payable annually or semiannually; shall 
be payable not later than the termination of 20 years immediately following the date of 
the bonds; shall bear interest at a rate' not to exceed 6 per centum per annum; shall 
specify the t.imes and the place, or places, of payment of principal and interest; shall ,be 
nUl1ibered consecutively with the other bonds of the same issue which shall begin with 
number one and continue upward, or, if so directed by the governing body, shall begin 
with any other number and continue upward; shall bear on its face a name indicative of 
the purpose specified therefor in said resolution; shall contain a statement of the value of 
all of the taxable property in the district according t.o the last preceding assessment. thereof 
for state and county taxes, t.he aggregate amount. of t.he existing bonded indebtedness of 
such district, that a direct. annual irrepealable tax has been levied by the district sufficient 
to. pay the interest when it falls due, and also t.o pay and discharge the principal at ma
turity; and may contain any other statement of fact not in conflict with said initial reso
lution .. The entire. iSS1.J.cmay be eomposed of a single denomination, or two or ni.orede~ 
noininatlonfi'· . . 



66.203 MUNICIP AL LAW 1018 

(14) The bonds shall be executed in the name of the sewerage district by the president 
and secretary, and shall be sealed with the seal of the district, if it has a seal. The bonds 
shall be negotiated and sold, or otherwise disposed of, for not less than par and accruecl 
interest., by the connnissioners, and such negotiation and sale, or other disposition, may be 
effected by disposition from time to time of portions only of the entire issue when the pur
pose for which the bonds have been authorized does not require an immediate realization 
upon all of them. 

(15) Any such district, when in temporary need, is authorized t.o bOlT ow money pur
suant to the provisions and limitations applicable to cities, of section 67.12 of the statutes. 

66.203 Sewage district; commission, appointment, term, oath, duties, pay, treas
urer. (1) The district shall be governed by 3 commissioners appointed by the court 
creating the district, and shall be residents of the district. 

(2) At the time of their first appointment one member shall be appointed for a term 
of 3 years, one for a term of 2 years, and one for a tenn of one year. Upon the expira· 
tion of their several terms of office the county court shall appoint. a successor, whose term 
of office shall be for 3 years and until a successor is appointed and qualified. The county 
court may remove any member of the commission for cause after notice and hearing and 
may fill any vacancy. 

(3) Each member of the commission shall take and file the official oath. 
(4) A majority of such commission shall constitut.e a quorum to do business, and in 

the absence of 2 members one member may adjourn any meeting and make announce
ment thereof. All meetings and records of the commission shall be published. 

(5) Such commission, when all of its members have been duly sworn and qualified, 
shall be a permanent body corporate and shall have charge of all the affairs of the district. 

(6) Such commission shall organize by electing one of its members president and an
other secret.ary. 

(7) The secretary shall keep a separate record of all proceedings and accurate min
utes of all hearings. 

(8) Each member of the commission shall keep an accurate statement of his necessary 
expenses and of the services rendered by him together with the dates thereof. 

(9) Each member of the commission shall receive as compensation for his actual 
necessary services $10 per day of 8 hours and proportionately for fractions of days for 
actual time spent in rendition of services and his actual reasonable expenses. Such 
compensation and expenses shall be filed as a bill in the court having jurisdiction and 
when allowed by that court shall be paid by the treasurer of the district out of any moneys 
in his hands belonging to such district.. 

(10) The treasurer of the city or village having the largest assessed valuation within 
the district shall act as treasurer of the district; shall receive such additional compen
sation therefor as the commission may determine; and shall at the expense of the dis
trict furnish such additional bond as the commission may require. Such treasurer shall 
keep all moneys of the district in a separate fund to be disposed of only upon order of 
the commission signed by the president and secretary. 

(11) The commissioners shall prepare annually a full and detailed report of their 
official transactions and expenses, and shall file a copy of such statement with the court, 
the state board of health and the governing bodies of all cities, villages and towns having 
territory in such district. 

66.204 Sewage district; plans, construction, maintenance, operation. (1) The com
missioners shall project, plan, construct and maintain in such district int.ercepting and 
other main sewers for the collection and transmission of house, industrial and other sew
age to a site or sites for disposal selected by them, such sewers to be sufficient, in the 
judgment. of the commissioners, to care for such sewage of the territory included in such 
district. The commissioners shall project, plan, construct and operate sewage disposal 
works at a site or sites selected by them which may be located within or outside of the 
territory included in the district. The commissioners shall also project., plan, construct 
and maintain intercepting and other main sewers for the collection and disposal of storm 
water which shall be separate from the sanitary sewerage system. 

(2) Except as provided in this section the commissioners shall have the powers and 
proceed as a common council and board of public works in cities in carrying out the proc 
visions of subsection (1). 

66.205 Sewage district; additions. (1) If at any time the commissioners thlllk it 
desirable to or are petitioned to include other teT1itory in the dishict, a court proceeding 
similar to that for the creation of the oliginal district shall be followed, such court pro
ceeding, however, to be only upon the territory to be added and shall in no way affect the 
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original district. A petition signed hy the commISSlOners shall be deemed sufficient to 
start proceedings for the annexation of territory to the district: 

(2) The commissioners may employ and fix compensation for a chief engineer al1l1 
assistants, clerks, employes and laborers, or do such other things as may be necessary for 
the due and proper execution of their duties. In their discretion, the commissioners may 
employ the chief engineer, agents or employes of any municipality included wholly 01' 

partly in the district, as its engineers, agents or employes. 

(3) The commissioners or their agents shall have access to all sewerage records of any 
municipality in the district, and shall require all such municipalities to submit plans of 
existing systems and proposed extensions. The district shall file with the clerk or other 
authorized official of each city, village or town having territory within the district a copy 
of all plans of works to be constructed by the district within such municipality. The dis
trict shall also file with each such clerk or other official a copy of all plans of sections of 
works without the municipality to which the sewerage facilities of such municipality must 
be connected. 

(4) The commissioners or their agents may enter upon the land in any city, village 
and town in said district for the purpose of making surveys or examinations in the per
formance of these duties. 

(5) The district may enter upon any state, county or municipal street, road or alley, 
or any public hig'hway within said district for the purpose of installing, maintaining and 
operating the sewerage system provided for in sections 66.20 to 66.209, and it may con
struct in any such street, road or alley or public highway, a main sewer, intercepting 
sewer or any appurtenance thereof, without a permit or a payment of a charge. ~When
ever such work is to be done in a state, county or municipal highway, the public authority 
having control thereof shall be duly notified, and said highway shall be restored to as 
g'ood condition as existed before the commencement of such work, and all costs incident 
thereto shall be borne by the district. 

(6) The district shall have power to lay or construct and to forever maintain, without 
compensation to the state, any part of said system of sewerage, or of its works, or ap
purtenances, over, upon or under any part of the bed of any river or of any land covered 
by any of the navig'able waters of the state, the title to which is held by the state, and 
over, upon or under canals or through waterways, and if the same be deemed advisable 
by the commission, the proper officers of the state are authorized and directed upon the 
application of the commission to execute, acknowledge and deliver to the commission such 
easements, or other grants, as may be proper for the purpose of fully carrying out the 
provisions of sections 66.20 to 66.209. 

(7) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in sections 66.20 to 66.209, and 
to prevent damage t.o the same from misuse, the commission may make, promUlgate and 
enforce such reasonable rules and regulations for the supervision, protection, manage
ment and use of said system as it may deem expedient, and such regulations shall pre
scribe the manner in which connections to main sewers and intercepting sewers shall be 
made, and may prohibit discharge into such sewers, of any liquid or solid waste deemed 
detrimental to the sewerage system herein provided for. 

(8) The district may acquire by gift, purchase, lease or other like methods of acqui
sition or by condemnation, any land or property situated in said district, and all tene
ments, hereditaments and appurtenances thereunto belonging or in any way appertaining, 
or in any interest, franchise, easement, right or privilege therein, which may be required 
for the purpose of projecting, planning, constructing and maintaining said main sewers, 
or any p.art. or parts thereof, or that may be needed for the workings of said sewers when 
established, and so often as resort shall be had t.o condemnation proceeding, the procedure 
shall be that provided for by chapter 32, except that the powers therein granted shall be 
exercised by and in the name of said district in the place and instead o·f the county board. 
Furthermore, land or property may be acquired outside of said distTict for the purposes 
of sections 66.20 to 66.209. 

(9) Before any city, village or town or any person, firm or corporation connects with 
or uses any main or intercepting sewer it shall obtain the permission of the commission. 
Prior t.o permitting such connection the commission shall investigate or cause to be in
vestigated the sewer system for which such connection is requested and if found in a 
satisfactory {'ondition such connection shall be permitted. Should such system be found 
defective in operation, construction, design or supervision the commission shall notify 
the governing body of the city, village or town, or the person, firm or corporation having 
such system, what alterations, new constructions or change in supervision or operation it 
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shall require, and such connection shall not be permItted until all such requirements have 
been made. 

(10) Nothing in sections 66.20 to 66.209 shall bE' c0'nstrued as restricting 0'1' interfer
ing with any powers of the state board of health as provided by law. 

(11) Lands used for agricultural purposes within any such district shall not be s,ub
ject to assessment under the provisions of sections 66.20 to 66.209, but as soon as SUGh 
use ceases such lands shall be subject t0' assessment for benefits in the manner herein 
pr0'vided. 

66.206 Sewage district; special assessments. (1) The commissioners of any such 
district are authorized t0' make a special assessment against property which is served 
by an intercepting sewer, or main sewer, and may make such assessment at any time after 
the commissioners shall determine by res0'lution recorded in the minutes of its meeting to 
c0'nstruct such intercepting 0'1' main sewer, and either before or after the work of c0'n
structing such sewer is done. 

(2) The commissioners shall view the premises and determine the amount properly 
assessable against each parcel of land pursuant to the provisions of 62.18 (9) of the 
statutes, and shall make and file, in their office, a report and schedule of the assessment 
so made, and shall file a duplicate copy of such report and schedule in the office of the 
clerk of the town, village or cit.y wherein such land is situated. 

(3) Notice shall be given by the commissioners that such report and schedule is on file 
in their office and in the office of the clerk of the town, village or city wherein such land is 
situated, and will sO' continue for a period of 10 days after the date of such notice; that 
on the date named therein, which shall not be more than 3 days after the expiration of 
said 10 days, said commission will be in session at their cffice, the location of which shall 
be specified in said notice, to hear all objections th>\t may be made to such report. 

(4) Such notice shall be published in the official newspaper of the district, and posted 
in 3 public places in the town, city or village wherein the land against which such as
sessment shall have been made is situated. 

(5) No inegularity in the form of such report, nor of such notice, shall affect its va
lidity if it fairly contains the information required to be conveyed thereby. 

(6) At the> time specified for hearing objections to said report, the commissioners shall 
hear all part.ies interested who may appear for that purpose, and shall prcceed in the 
manner provided in section 62.16 (6) (f) and (g), and for that purpose shall possess the 
power by said paragraphs confened upon the> board of public works. 

(7) The commissioners may at such meeting, or at an adjourned meeting, confirm or 
correGt such rep0'rt, and when such report shall have been so confirmed or corTected, it 
shall constitute and be the final report and assessment of benefits against such lands. 

(8) When such final determination shall have been reached by the commissioners, the 
secretary thereof shall publish notice in the official paper of the district, once in each 
week for 2 successive weeks, that a final determination has been made as to the amoimts 
assessed against each parcel of real estate. 

(9) If the owner of any parcel 0'f real estate affected by such determination and 
assessments feels himself aggrieved thereby, he may, within 20 days after the date of such 
determination, appeal to the circuit court of the county in which his land is situate, and 
the provisions of section 62.16 (6) (k) and (1) shall apply tc and govern such appeal; 
provided, however, that the notice therein required to be served upon the city clerk shall 
be served upon the secretary of the commission, and the bond therein provided for shall be 
approved by the secretary of said commission, and the duties therein devolving upon the 
clerk shall be perfonned by the secretary of the commission. 

(10) The commissioners of any such district may provide that such special .assess
ment may be paid in annual instalments not more than 10 in number, and may, for the 
purp0'se of anticipating collection of the special assessments, and after said instalments 
shall have been deteTmined, issue special improvement bonds payable only out of such 
special assessment, and the provisions of section 62.21 or 66.54 of the statutes shan apply 
to and gcvern the instalment payments and the issuance of said bonds, including the pro
visions of said section 62.21 of the statutes relating to the matter of handling and collect
ing delinquent special assessments, except that the assessment notice shall be substan
tially in the follcwing form: 

INSTALMENT ASSESSMENT NOTICE 

Notice is hereby given that a contract has been (or is about to be» let for (descTibethe 
improvement) and that the amount of the special assessment theref0'r has been determined 
as to each parcel of real estate benefited thereby, and a statement .of the same is on . file 
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with the secretary of the district; that it is proposed to collect the same in .••. instalments, 
as provided by section 62.21 or 66.54 of the statutes, with interest thereon at .. ; •.. per 
centum per annum; that all assessments will becollect.ed in instalments, as above provided, 
except such assessments as the o,vners of the property shall, within 30 days from the 
date of this notice, file with the secretary of the commission a statement. in writing that 
they elect to pay in one instalment, in which case the amount of the instahnent shall be 
placed upon the next. ensuing tax roll. 

(n) Said instalment assessment notice shall be published in the official paper of the 
district, and posted in 3 public places in the town, city or village wherein the lands 
against which such special assessment shall have been made, are situate. 

(12) The commissioners of such district shall, on or before the first day of October in 
. each year, certify in writing to the clerks of the several cities, towns or villages, the 
amount of the special assessment against lands located in their respective city, town or 
village for the ensuing year, and upon receipt. of such certificate the clerk of each such 
city, town or village shall forthwith place the same on the tax roll to be collected as other 
taxes and assessments are collected, and such moneys when collected shall be paid to the 
treasurer of such district. The provisions of law applicable to the collection of delinquent 
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to 
and govern the collection of said special assessments, and also shall apply to and govern 
the collection of general taxes levied by the commissioners of any such district. 

(13) The provisions of the statutes relating to reassessments shall be applicable to 
assessments made under the provisions of this section. 

66.207 Sewage district; taxation. (1) The commissioners of such district are 
authorized to levy, on or before the first day of October in each year, a tax upon all the 
taxable property in the district for the purpose of carrying out the provisions and per
forming duties under sections 66.20 to 66.209, provided that the amount of any such tax 
in excess of that required for maintenance and operation and for principal and interest 
on bonds shall not exceed, in anyone year, one mill for each dollar of the assessed valua
tion of the taxable property in the district, and shall certify in writing to the clerks of 
the several cities, villages and towns having territory in such district, the total amount of 
tax assessed against the taxable property in each such municipality lying in whole or in 
part within the district. 

(2) Upon receipt of such report the clerk of each such city, town or village shall 
forthwith place the same upon the tax roll to be collected as other taxes, and such moneys 
when collected shall be paid to the treasmer of such district. . 

66.208 Sewage district; compensation for existing sewers; service charges to state, 
county or municipality. (1) EXISTING SEWERS TAKEN, COMPENSATION. Should any 
existing sewer or sewerage disposal plant be taken over by the district, the value of the 
same shall be agreed upon by the commissioners and the governing body -of the municip'al
ity owning such sewer or sewerage disposal plant, and such value after approval by the 
public service commission shall be credited to such municipality. Should the commissioners 
and governing body of said municipality be unable to agree upon a value, the value shall 
,be determined by and fixed by the public service commission of Wisconsin after a hearing 
to be had upon application by either party, and upon reasonable notice to the other party, 
to be fixed and served as said public service commission shall prescribe. 

(2) SERVICE CHARGES TO STATE, COUNTY OR MUNICIPALITY. (a) Any such district which 
shall have constructed, taken over or otherwise acquired a plant for the treatment or dis
posal of sewage, may charge to the state or county or to any municipality the cost of serv
ice rendered thereto by such district in tre,ating or otherwise disposing of sewage at any 
such plant which is received from any state institution not located within the limits of a 
city or Gounty institution or premises, or which is collected within the limits of such mu
nicipality, and may likewise charge to the state, county or municipality the cost of service 
render(ld to any such state institution, county or municipality in the carrying or transmis
sion of sewage through the sewers of said district, and charge for any other similar service 
so rendered. The cost of such service shal1, in the first instance, be determined and fixed 
by the commissioners of the district, and shall be paid monthly or annually or at the end 
of such other periods of time as the said commissioners shall determine; and t.he munici
pality or governing body of the institution shall be notified in writing of the amount of the 
cost of such service, and of the time of payment thereof, by delivering a written state
ment of the same to the clerk of such municipality, or to said governing' body. 

(b) If the governing body of such state or county institution or premises, or of the 
municipality shall not be satisfied with the amount of the cost as fixed by the commis

·sioners, they may, within 30 days, apply to the public service commission, upon reason
able notice to be given to the commissioners of the sewerage district, to be fixed by the 
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public service commission by service on the secretary of the commissioners of thc sewer
age district, and said public service commission shall, upon hearing, determine and fix 
the proper amount of the cost of such service. 

(c) The state, county or municipality shall pay the amount of the cost of such serv
ice to the treasurer of the district from time to time, as shall be fixed and determined by 
the commissioners of the district, unless the municipality, state or county shall have ap
pealed to the public service commission, in which case payment shall be made within 
30 days after the determination of the proper amount by the public service commis
sion, and thereafter from time to time as shall be fixed and determined by the commission
ers of the district. 

(d) Any municipality making any such payments to any such district, shall have au
thority to' assess the same as a special tax against lands in such municipality which are 
specially benefited by any such service, or any such municipality may pay the same out 
of its general fund. 

66.209 Sewage district; application of other laws; retirement; election. (1) Sec
tions 59.96 (6) (h) and 66.076 (1), (2) and (4) shall apply to districts organized and 
existing under sections 66.20 to 66.209. 

(2) Any metropolitan sewerage district, by an affirmative vote of the 3 commissioners 
thereof, may elect to' be included in, and be subject to, the provisions of the Wisconsin 
retirement fund established by sections 66.90 to 66.919. 

66.21 Special assessments against railroad for street improvement: (1) Whenever 
any city or village in this state shall cause any street, alley or public highway within its 
corporate limits to be improved by grading, curbing, paving or otherwise improving the 
same, I"here the cost of such improvement, or a part thereof, shall be assessed against 
abutting property, and such street, alley or public highway is crossed by the track or 
tracks of any railroad, operated in whole or in part by steam power, and engaged as a 
co=on carrier, the common councilor board of public works of such city, or the trus
tees of such villagoe shall at any time after the completion and acceptance of such improve
ment by the municipality, cause to be filed with the local agent of the railroad corporation 
operating such railroad, a statement showing the amount chargeable to such railroad cor
poration for such improvement, which shall be an amount equal to the cost of construct
ing said improvement along said street, alley or public highway immediately in front of 
and abutting its right of way on each side of said street, alley or public highway, based 
upon the price pel' square yard, lineal foot or other unit of value used in determining the 
total cost of said improvement. 

(2) The amount so charged against any railroad corporation for improving the street, 
fronting or abutting its right of way, shall not exceed the average amount per front foot 
assessed against the remainder of the property fronting or abutting on said street, alley 
or public highway so improved. The amount arrived at as above set forth and contained 
in said statement, shall be due and payable by said railroad corporation to the said 
municipality, causing the same to be filed within thirty days of the date when the same 
shall be presented to the local representative of said railroad corporation. 

66.22 Action to recover assessment. In case any railroad corporation shall fail or 
refuse to pay to any city or village the amount set forth in any such statement or claim 
for the making of street improvements, as provided in the preceding section, within the 
time therein specified, said city or village shall have a valid claim for such amount against 
said railroad corporation, and may maintain an action therefor in any circuit court within 
this state to recover the same. 

66.23 Improvement of streets by abutting railroad company. Whenever the track 
or tracks of any railroad, operated in whole or in part by steam power, shall be laid upon 
or along any street, alley or public highway within any city or village, the corporation 
operating such railroad or railroads shall maintain and improve such portion of the length 
of the street as is occupied by its tracks; and said railroad corporation shall grade, pave 
01' otherwise improve such street or portion thereof in such manner and with such mate
rials as the common council of such city, or the village board may by resolution or ordi
nance determine; provided, however, that the total cost of such improvement shall not 
exceed three dollars per square yard, and that said railroad corporation shall not be re
quired to pave or improve that portion of said street, alley or public highway occupied 
by it with different material or in a different manner from that in which the remainder of 
said street is paved or improved. 

66.24 Notice to railroad company; time for construction. (1) When any city or 
village shall have ordered any street, alley or public highway to be paved, graded, curbed 
or improved, as provided in the preceding section, the clerk of such city or village shall 
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cause to be served upon the local agent of such railroad corporation, a notice setting 
forth the action taken by such city or village relative to the improvement of such street. 

(2)· If the railroad corporation shall elect to construct said street improvement, it shall 
within ten days of the receipt of said notice from the clerk of such city or village, file with 
said clerk notice of its intention to construct said street improvement, and it shall be 
allowed until the thirtieth day of June thereafter to complete said work, unlei3S said wOTk 
is ordered after May twentieth of any year, and in that case said railroad corporation 
shall be allowed forty days from the time the clerk of the municipality presents the no
tice to the railroad agent, in which to complete said work. 

66.25 Construction by municipality; assessment of cost. (1) Whenever any city 
or village shall order any street, alley or public highway improved, as provided in section 
66.23, and notice shall be served on said railroad corporation, as provided in section 66.24, 
and said railroad corporation shall not elect to construct said improvement as therein pro
vided, or having elected to construct said improvement, shall fail to construct the same 
within the time provided in section 66.24 the city or village shall at once proceed to let 
a contract for the construction of said improvement, and cause said street to be improved 
as theretofore determined, and when said improvement shall be completed and accepted 
by the city or village, the clerk of said city or village shall present to the local agent of 
said railroad corporation a statement of the cost of said improvement, and said railroad 
corporation shall within twenty days of such receipt thereof pay to the treasurer of such 
city or village the amount as shown by such statement of cost presented as afOTesaid; pro
vided, that the railroad corporation shall not be liable to pay for paving, grading or other
wise improving a street, more than three dollars per square yard for pavement or other 
improvement actually constructed. 

(2) In case any railroad corporation shall fail to pay the cost of constructing any 
pavement or other street improvement as herein provided, the city or village causing the 
same to be constructed shall have the right to enforce collection of such amount by an 
action at law against said railroad corporation as provided in section 66.22. 

66.26 Effect of sections 66.21 to 66.25, inclusive. Sections 66.21 to 66.25, inclusive, 
shall not operate to repeal any existing' law, but shall provide a method of compelling a 
railroad corporation to pay its proportionate share of street, alley 01' public highway im
provements in case any city 01' village shall elect to follow the provisions thereof. 

[66 . .2'7 Stats. 1947 repealed by 1949 c. 474] 

66.28 Municipal sale of abandoned property. Cities and villages may, at a public 
auction to be held once a year, dispose of any personal property which shall have been 
abandoned, or shall have remained unclaimed for a period of thirty days after the taking 
of possession of the same by the city or village officers. All receipts from such sales, after 
deducting the necessary expenses of keeping such property and conducting such auction, 
shall be paid into the city or village treasury. 

66.29 Public works, contracts, bids. (1) DEFINITIONS. (a) The word "person" as 
used in this section shall mean and include any and every individual, copartnership, asso
ciation, corporation or joint stock company, lessee, trustee or receiver. 

(b) The term "municipality" shall mean and include the state and any town, city, 
village, school district, board of school directors, sewer district, drainage district, or any 
other public or quasi public corpO'1'ation, officer, board or other public body charged with 
the duty of receiving bids for and awarding any public contracts. 

(c) The term "public contract" shall mean and include any contract for the construc
tion execution, repair, remodeling, improvement of any public work, building, furnishing 
of s~pplies, material of any kind whatsoever, proposals for which are required to be ad
vertised for by law. 

(2) BIDDER'S PROOF OF RESPONSIBILITY. Upon all public contracts, by any munici
pality, board or oth~r public body, every public .o~ce~ cha~g'ed ~ith the duty ?f r~ceiving 
bids for and awardmg of any contract, may WIthin Its discretion before dehvermg" any 
form for bid proposals pertaining thereto to any person, require such person to submit a 
full and complete statement sworn to before an officer authorized by law to administer 
oaths of financial ability, equipment, experience in the work prescribed in said public 
contr~ct, and of such other matters as the municipality, board, public body or officer 
thereof may require for the protection and welfare of the public in the performance of 
any public contract; and such statement shall be in writing on a standard form of a ques
tionnaire as adopted for such use by the municipality, board or public body or officer 
thereof, to be furnished by such municipality, board, public body or officer thereof, and 
shall be filed in the manner and place designated by the municipality, board, public body 
or such officer thereof, not less than five days prior to the time set for opening of bids. 
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The contents of said statements .shall be confidential and shall not be disclosed except 
upon written order of such person furnishing the same, or iu cases of actions against, 01' 

bysuch persoil or municipality. 
(3) PROOF OF RESPONSIBILITY, OONDITION PREOEDENT. No bid shall be received from 

any person who has not submitted the sworn statement as provided in the preceding sec
tioml, provided that any prospective bidder who has once qualified to the satisfaction of 
the municipality, board, public body or officer, and who wishes to become a bidder upon 
subsequent public contracts under the jurisdiction of the same, to whose satisfaction the 
prospective bidder has qualified un·der the provision of the preceding section, need not 
separately qualify on each public contract unless required so to do by the said munici-
pality, board, public body 01' officers. ' 

(4) REJEOTION OF BIDS. Whenever the municipality, board, public body or officer is 
not satis:fied with the sufficiency of the answer contained in the questionnaire and :financial 
statement, it may reject said bid, 01' disregard the same. 

(5) CORREOTIONS OF ERRORS IN BIDS. Whenever any person shall submit a bid or pro
posal for the performance of public work under any public contract to be let by the mu
nicipality, board, public body or officer thereof, who shall claim mistake, omission or 
error in preparing his bid, the said person shall, before the bids are opened, make knmvn 
the fact that he has made an error, omission or mistake, and in such case his bid shall be 
returned to him unopened and the said person shall not be entitled to bid .upon the con
tract at hand unless the same is readvertised and relet upon such advertisement. In case 
any such person shall make an error or omission or mistake and shall discover the same 
after the bids are opened, he shall immediately and without delay give written notice and 
make known the fact of such mistake, omission or error which has been committed and 
submit to the municipality, board, public body or officers thereof, clear and satisfactory 
evidence of such mistake, omission or errol' and that the same was not caused by any care
less act or omission on his part in the exercise of ordinary care in examining the plans, 
specifications, and conforming with the provisions of this section, and in case of for
feiture, shall not be entitled to recover the moneys or certi:fied check forfeited as liqui
dated damages unless he shall prove before a court of competent jurisdiction in an action 
brought for the recovery of the amount forfeited, that in making the mistake, error or 
omission he was free from carelessness, negligence or inexcusable neglect. 

(6) The municipality, board, public body or officer shall have the power to set out in 
any public contract reasonable and lawful conditions as to the hours of labor, wages, resi
dence, character, and classification of workmen to be employed by any contractor, and to 
classify such contractors as to their financial responsibilty, competency, and ability to 
perform work and to set up a classified list of contractors pursuant thereto; and such mu
nicipality, board, public body or officer thereof shall further have the power to reject the 
bid of any person, if such person has not been classified pursuant to the said questionnaire 
for the kind or amount of work in said bid. Whenever such municipality, board, public 
body or officer shall contemplate the letting of any public contract, pursuant to the pro
visions of this section, the advertisement for proposals for the doing of the same shall ex
pressly state in effect that the letting is made subject to the provisions of this section and 
that such municipality, hoard or public body or officer reserves and has the right to reject 
any and all bids at any time. 

(7) On all contracts the bidder shall incorporate and make a part of his proposal 
for the doing of any work or labor or the furnishing of any material in or about any 
public work or contract of the municipality a swom statement by himself, or if not an 
individual by one authorized, that he has examined and carefully prepaTed said pro~ 
posal from the plans and specifications and has checked the same in detail before sub
mitting' said proposal or bid to the municipality, board, department, or officer charged 
with the letting of bids, and also at the same time as a paTt of said proposal, submit a 
full and complete list of all the proposed subcontractors and the class of work to be per
formed by each, which list shall not be added to nor altered without the written consent 
of the municipality. 

(8) Whenever there is a dispute between the contractor or surety or the municipality 
as to the determination whether there is a compliance with the provisions of the contract 
as to the hours of labor, wages, residence, character, and classification of workmen em
ployed by any contractor. the determination of the municipality shall be final, and in case 
of violation of said provisions, the municipality may declare the contract in default and re
quest the surety to perform or relet upon advertisement the remaining portion of the con
tract. 

.66.295 Authority to pay fo; public works done in good faith. (1) Whenever any 
CIty of whatever class, however Incorporated, shall have received and shall have enjoyed 
or shaH be. enjoying any benefits or improvements furnished prior to March 20, 1949, 
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under any oontract which shall have been no legal obligation on any such city and which 
contract was entered into in good faith and has been fully performed and the work has 
been accepted by the proper city officials, so as to impose a moral obligation upon such 
city to pay therefor, such city, by resolution of its common council and in consideration 
of such moral obligation, may pay to the person furnishing such benefits or improvements 
the fair and reasonable value of such benefits and improvements. 

(2) The fair and reasonable value of such benefits and improvements and the funds 
out of which payment therefor shall be made shall be determined by the common council 
of such city. Such payments may be made out of any available funds, and said common 
council shall havc authority, if necessary, to levy and collect taxes in sufilcient amount 
to meet such payments. 

(3) Where payment for any benefits or improvements mentioned in subsections (1) 
and (2) of this section shall be authorized by the common council of any city and where 
special assessments shall have been levied for any portion of such benefits or improvements 
prior to the authorization of such payment, the city authorities shall proceed to make a 
new assessment of benefits and damages in the manner provided for the original assess
ment, except that steps required in the laws relating to the original assessment to be taken 
prior to the ordering or doing of such benefits or improvements may be taken after the 
authorization of such payment with the same effect as if taken prior to the ordering or 
doing of sueh benefits or improvements. The owner of any property affected by such 
reassessment may appeal therefrom in the same manner as from an original assessment. 
On such reassessment full credit shall be given for all moneys collected under an original 
assessment for such benefits and improvements. 

66.299 Intergovernmental purchases without bids. Notwithstanding any statute 
requiring bids for public purchases, any city, village, town, county or other local unit 
of government may make purchases from another unit of government, including the state 
or federal government, without the inteTVention of bids. 

[66.30 Stats. 1935 renumbered section 66.029 by 1937 c. 432 s. 2] 

66.30 Local co-operation. Any city, village, town, county or school district may, 
by action of the governing body thereof, enter into an agreement with any other such 
governmental unit for the joint or co-operative exercise of any power or duty required or 
authorized by statute, and as part of such agreement may provide a plan for prorating 
any expenditures involved. 

66.31 Arrests. Any peace officer of a city, village or town may, when in fresh pur
suit, follow into an ~djoining city, village or town and arTest any person 01' persons for 
violation of state law or of the ordinances of the city, village or town employing such 
officer. 

66.315 Peace officers; compensation when acting outside own municipality. (1) 
Any chief of police or other peace officer of any city, village or town, who shall be required 
by command of the governor, sheriff or other superior authority to maintain the peace or 
to perform police or peace duties outside teI'Titorial limits of the city, village or town 
where- employed as such officer, shall be entitled to the same wage, salary, pension, work
men's compensation, and all other service rights for such seTVice as for seTVice Tendereq 
within the limits of the city, village or town where regularly employed. 

(2) All wage and disability payments, pension and workmen's compensation claims, 
damage to equipment and clothing, and medical expense, shall be paid by the city, village 
or town regularly employing such peace officer. Upon making such payment such city, 
village or town shall be reimbursed by the state, county or other political subdivision 
whose officer or agent commanded the services out of which the payments arose. 

66.32 Extraterritorial powers. The extraterritorial powers granted to cities and 
villages by statute, including sections 62.23 (2), 66.052, 146.10 and section 236.06, shall 
not be exercised within the corporate limits of another city or village. Wherever such 
statutory extraterritorial powers shall overlap, the jurisdiction over said overlapping area 
shall be equally divided between the municipalities concerned at the respective mid-points 
so that not more than one municipality shall exercise such power over any area. 

[66.33 Stats. 1947 repealed by 1949 c. 262] 

66.33 Aids to municipalities for prevention and abatement of· water pollution. 
(1) As used in this section the term "municipality" means any city, town, village, town 
sanitary district or metropolitan sewerage district. 

(2) Any municipality is authorized to apply for and accept grants 01' any other aid 
which the United States Government or any agency thereof has authorized or may here
after authorize to be given or made to the several states of the United States or to any 

" 
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political subdivisions or agencies thereof within the states for the construction of publio 
improvements, including an necessary action preliminary thereto, the purpose of which 
is to aid in the prevention or abatement of water pollution. 

(3) Any municipality is further authorized to accept contributions and other aid 
from commercial, industrial and other establishments for the purpose of aiding in the 
prevention or abatement of water pollution and in furtherance of such purpose to enter 
into contracts and agreements with such commercial, industrial and other establishments 
covering the following: 

(a) The collection, treatment and disposal of sewage and industrial wastes from 
commercial, industrial and other establishments i 

(b) The use and operation by such municipality of sewage collection, treatment or 
disposal facilities owned by any such commercial, industrial and other establishment; 

(c) The co-ordination of the sewage collection, treatment or disposal facilities of 
the municipality with the sewage collection, treatment or disposal facilities of any com
mercial, industrial and other establishment. 

(4) When determined by its governing body to be in the public interest any munici
pality is authorized to enter into and perform contracts, whether long-term or short-term, 
with any industrial establishment or establishments providing for sewage or other facili
ties, including the operation thereof, to abate or reduce the pollution of waters caused in 
whole or in part by discharges of industrial wastes by the industrial establishment or 
establishments on such terms as may be reasonable and proper. 

(5) The provisions of this section and section 60.307 (9) shall not be construed by 
way of limitation or restriction of the powers otherwise granted municipalities but shall 
be deemed as an addition to and a complete alternative to such powers. 

66.34 Soil conservation. Any county, city, village or town by its goveming body 
or through a committee designated by it for the purpose, may contract to do 8O'i1 con
servation work on privately owned lands, but no such contract shall involve more than 
$200 for anyone person. 

66.35 License for closing-out sales. (1) No person shall conduct in any city a 
"closing-out sale" of merchandise except in the manner hereinafter provided or in the man
ner provided by ordinance of such city. Every person shall obtain a city license before 
retailing or advertising for retail any merchandise represented to be merchandise of a 
bankrupt, insolvent, assignee, liquidator, adjuster, administrator, trustee, executor, re. 
ceiver, wholesaler, jobber, manufacturer, or of any business that is in liquidation, that is 
closing out, closing or disposing of its stock or a particular part or department thereof, 
that has lost its lease or has been or is being forced out of business, that is disposing of 
stock on hand because of damage by fire, water, smoke or other cause, or that for any 
reason is forced to dispose of stock on hand. Such license is denominated a "closing-out 
sale license" and such sale a "closing-out sale." Such license must be obtained in advance 
if such advertisement or representation, expressed or implied, tends to lead people to be
lieve that such sale is a selling out or closing-out sale. 

(2) Every person requiring a "closing-out sale license" shall make an application in 
writing to the city clerk in the form provided by said clerk and attach thereto an inventory 
containing a complete and accurate list of the stock of merchandise on hand to be sold at 
such sale and shall have attached thereto an affidavit by the applicant or his duly author
ized agent, that the inventory is true and correct to the knowledge of the person making 
such affidavit. Said affidavit shall include the names and addresses of the principals, such 
as the partners, officers and din:ctors and the principal stockholders and owners of the 
business, and of the inventoried merchandise. Said inventory shall contain the cost price 
of the respective articles enumerated therein, together with the date of purchases and the 
identity of the seller. If the merchandise was purchased for a lump sum or other circum
stances make the listing' of the cost price for each article impracticable, said inventory shall 
state the lump sum paid for said merchandise and the circumstances of the purchase. Said 
application shall further specify the name and address of the applicant, and, if an agent, 
the person for whom he is acting as an agent, the place at which said sale is to be conducted 
and the time during which the proposed sale is to continue. The license shall specify the 
period for which it is granted, which time shall not exceed sixty successive days, Sundays 
and legal holidays excepted, from the date of the license. 

(3) The time during which a sale may be conducted may be extended by the mayor if, 
at any time during the term of the license, a written application for such extension, duly 
verified by affidavit of the applicant shall be ilied by said licensee with the mayor. Said 
application shall state the amount of merchandise, listed in the original inventory, which 
has been sold and the amount which still remains for sale and shall state the time for which 
an extension is requested. No extension shall be g-ranted if any merchandise has been added 



1027 MUNICIP AL LAW 66.39 

to the stock, listed in the inventory, since the date of the license, and the applicant shall 
satisfy the l11ayur by affidavit or otherwise, as directed by him, that no merchandise has been 
added to the said stock since the date of the issuance of the license. The mayor may grant 
or deny the application and if granted the period of the extension shall be determined by 
said mayor, but shall not exceed thirty days from the expiration of the original license. 
If said extension is granted, the same shall be issued by the mayor of said city upon the 
payment of an additional license fee of twenty-five dollars per day for the time during 
which it is granted. 

(4) It shall be unlawful to sell, offer or expose for sale, at any sale for which a license 
is required by this section, any merchandise not listed in the inventory, required by sub
section (2), except that any merchant may, in the regular course of business, conduct a 
closing-out sale of merchandise and at the same time sell other merchandise, if the mer
chandise for the sale of which a license is required shall be disting'uished by a tag or other
wise so that said merchandise of said class is readily ascertainable to prospective pur
chasers, and shall not label or tag other merchandise in a manner to indicate to, or lead, a 
prospective purchaser to believe that said merchandise is of the class or classes for which 
a license is required. Each article sold in violation of the provisions hereof, shall consti
tute a separate offense, and any false or misleading statement in said inventory, applica
tion or extension application shall constitute a violation of this section. 

(5) The city clerk shall verify the details of such inventory as filed in connection with 
an application for such license and shall also verify the items of merchandise sold during 
any sale under said license, and it shall be unlawful for any licensee to refuse to furnish on 
demand to the city clerk, or any person designated by him for that purpose, all the facts 
connected with the stock on hand or any other information that he may reasonably require 
in order to make a thorough investigation of all phases of said sale, so far as they relate to 
the rights of the public. 

(6) The fee for such licenses shall be, and the same is hereby fixed, as follows: 
For a period not exceeding fifteen days, twenty-five dollars; 
For a period not exceeding thirty days, fifty dollars; 
For a period not exceeding sixty days, seventy-five dollars; 
And a further fee of one dollar per thousand dollars of the price set forth on the inven

tory. 
(7) This section shan not apply to sales by publie officers or sales under judicial 

prQcess. 
(8) The city clerk shall on June first and December first of each year pay into the state 

treasury, twenty-five per cent of all license fees collected under this section. Provided that 
the provisions of this subsection shall not apply to license fees collected under the p'ro
visions of any closing-out sale ordinance of such city. 

(9) Any person violating this section shall, for each violation, forfeit not less than 
$25 nor more than $200. 

66.39 Veterans' housing authorities. (1) VETERANS' HOUSING RESEARCH AND 
STUDIES. In addition to all the other powers, any housing authority created under sec
tions 66.40 to 66.409 may, within its area of operation, either by itself or in co-operation 
with the Wisconsin department of veterans' affairs, undertake and carry out studies and 
analyses of veterans' housing needs and of the meeting of such needs and make the results 
of such studies available to the public and the building, housing and supply industries. 

(2) CREATION OF COUNTY VETERANS' HOUSING AUTHORITIES. (a) In each county of 
the state there is hereby created a public body corporate and politic to be known as the 
"Veterans' Housing Authority of .... County", (Name of County) hereafter called "coun
ty authority"; prnvided, however, that such housing authority shall not transact any busi
ness or exercise its powers hereunder until or unless the board of supervisors, hereafter 
called the "governing body", of such county, by proper resolution, shall determine at any 
time hereafter that there is need for a veterans' housing authority to function in such 
county. The governing body shall give con8ideration as to the need for a veterans' housing 
authority (1) on its own motion 0'1' (2) upon the filing of a petition signed by 25 resident 
veterans of the county asserting that there is need for a veterans' housing authority to 
function in such county and requesting that its governing body so declare. 

(b) The governing body may adopt a resolutinn declaring that there is need for a 
veterans' housing authority in the county whwever it shall find that (1) there is a short
age of safe or sanitary dwelling accommodations for veterans in such county, (2) that 
such shortage will not be alleviated within a reasonable length of time without the func-
tioning of a veterans' housing authority. ' 

(3) AREA OF OPERATION. The area of operation of the county authority shall include 
all of the county for which it is created. 
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(4) PROOF OF POWERS TO AOT. In any suit, action or proceedings involving the validity 
or enforcement of or relating to any contract of a county authority, such authority shall 
be conclusively deemed to have become established and authorized to transact business and 
exercise its powers hereunder upon proof of the adoption of the resolution required by 
subsection (2) declaring the need for such authority. Each such resolution shall be deemed 
sufficient if it declares that there is such need for such authority. A copy of such resolu
tion duly certified by the county clerk shall be admissible, in evidence in any such action 
or proceeding. 

(5) ApPOINTMENT, QUALIFICATIONS AND TE,NUR,E OF OOMMISSIONERS. (a) When the 
governing body of a county adopts a resolution creating a county veterans' housing 
authority, said body shall appoint 5 person as commissioners of the authority created for 
said county. The commissioners who are first appointed shall be designated to serve for 
terms of 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but 
thereafter commissioners shall be appointed as aforesaid for a term of office of 5 years, 
except that all vacancies shall be filled for the unexpired term, such appointments to be 
made by the official body making the original appointme:gt. A commissioner may be re
moved by the body which appointed him by a two-thirds vote of all of the members elected 
to that body. Commissioners shall be reimbursed for their reasonable expenses incllrTcd 
in the discharge of their duties. No such commissioner or employe of the authority shall 
acquire any interest direct or indirect in any housing project or in any property included 
or planned to be included in any project, nor shall he have any interest direct or indirect 
in any contract or proposed contract for insurance, materials or services to be furnished 
or used in connection with any veterans' housing project. If any commissioner or employe 
of the authority owns or controls an interest direct or indirect in any property included 
or planned to be included in any veterans' housing project he shall immediately disclose 
the same in writing to the authority and such disclosure shall be entered upon the minutes 
of the authority. Failure to so disclose such interest shall constitute miscnnduct in office. 

(b) The powers of the county authority shall be vested in the commissioners thereof in 
office from time to time. A majority of the commissioners of such an authority shall con
stitute a quorum of such authority for the purpose of conducting its business and exercis
ing its powers and for aU other purposes. Action may be taken by a county authority upon 
a vote of a majority of the commissioners. Meetings of the commissioners of a county 
authority may be held anywhere within the county. 

(c) At the first meeting of the commissioners after their appointment, they shall 
select one of their members as chairman and one ai:; secretary. The county treasurer shall 
be the treasurer of the board and his official bond as cOlmty treasurer shall extend to 
cover funds of the authority that may be placed in his charge. He shall disburse money 
of the authority only upon direction of the commissioners. The county treasmer shall 
receive no compensation for his services, but he shall be entitled to necessary expenses, 
including traveling expenses incurred in the discharge of his duties as treasurer of the 
board. When the office of chairman or secretary of the commissionexs becomes vacant for 
any reason, the commissioners shall select a new chairman or secretary as the case may be. 
The commissioners may employ technical experts, and such other officers, agents and em
ployes, permanent or temporary, as it may require, and may call upon the district attor
ney of the county for such legal services as it may require. 

(6) ADVANOES BY MUNICIPALITIES TO OOUNTY VETERANS' HOUSING AUTHOHITIES. The 
county, or any village, town or city within the county, shall have the power, from time to 
time, to lend or donate money to the county authority. Any such advance made as a loan 
may be made upon the condition that the housing authority shall repay the loan out of 
any money which becomes available to it for the constI1lction of projects. 

(7) POWERS OF OOUNTY VETERANS' HOUSING AUTHORITIES. Each county veterans' 
housing authority and the commissioners thereof shall, within its area of operation, have 
the following functions, rights, powers, duties, privileges, immunities and limitations: 

(a) To provide for the constI1lction, reconstruction, improvement, alteration or repair 
of any veterans' housing project or any part thereof. 

(b) To purchase, lease, obtain options upon and acquire by gift, grant, bequest, devise 
or otherwise, any real or personal property or interest therein. 

(CI) To arrange or contract for the furnishing of services, privileges, works, or facili
ties for, or in connection with, a veterans' housing project, or the occupants thereof. 

(d) To lease or rent any dwellings, houses, accommodations, lands, buildings, struc
tures or facilities embraced in any veterans' housing project and, subject to the limita
tions contained in sections 66.39 to 66.404, to establish and revise the rents or charges 
therefor. 
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(da) To contract for sale and to sell any part or all of the interest in real estate 
acquired and to execute such contracts of sale and conveyances as the authority may deem 
desirable. 

(e) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. 

(f) TOo o,Yn, hold, clear and improve property, cause property to be surveyed and 
platted in its name; to insure or provide for the insurance of the property or operations 
of the authority against such risks as the authority may deem advisable. 

(g) In connection with any loan, to agree to limitations upDn its right to dispose of 
any hDusing project or part thereof. 

(h) To invest any funds held in reserve or sinking funds, Dr any funds not required 
for immediate disbursement, in property or securities in which saving's banks may legally 
invest funds subject to their control. 

(i) TOo sue and be sued, tOo have a seal and to alter the same at its pleasure, to have 
perpetual succession, to make and execute contracts and other instruments necessary Dr 
convenient tOo the exercise of the powers of the authority. 

(j) To make and from time tOo time amend and repeal by-laws, rules and regulations 
not inconsistent with sections 66,39 to 66.404, tOo carry intD effect the powers and pur
poses of the authority. 

(1) To Bxercise all or any part or combination of powerg herein gTanted, No pro
visions of law with respect tOo the acquisition or disposition of property by other public 
bo,dies shall be applicable to an authority unless the legislature shall specifically so state, 

(m) The bonds, notes, debentures or other evidences of indebtedness executed by an 
authority shall not be a debt or charge ag-ainst any county, state or other governmental 
authority, other than against said housing authority itself and its available property, 
income 01' other assets in accordance with the terms thereof and of this section, and no 
individual liability shall attach for any official act done by any member of such authOl'
ity, No such authority shall have the power to leyy any tax or assessment. Provided, 
however, that for income tax purposes such bonds, notes, debentures or other evidences 
of indebtedness shall be deemed obliglltions of a political subdivision of this state, 

(8) LAW APPLTCABI,E, SO far as applicable, and not inconsistent with this section, 
section 66.40 (10) to (21) and (24) shall apply to' county veterans' housing authorities 
and to housing projects, bonds, other obligations and rights and remedies of obligees of 
such authorities, except that bonds of such authorities shall not bear interest in excess of 
3 per cent per annum. 

(9) TAX EXEMPTION ON IMPROVElVIENTS. Veterans' housing improvements on property 
of an authority are declared to be public property and as long as the same remain under 
tho jurisdiction of the authority or of bondholders -who have proceeded under the pro
visions ,,·f section 66.40 (13) to (20) Dr 66,39 (8), aU such improvements shall be exempt 
from all taxes of the state or any state public body; all real estate owned by an authority 
shall be assessed at no higher value than it was assessed for the tax year next preceding 
the date on which any such real estate was acquired by the authority and this provision 
shall continue in force as long as said real estate is under the jurisdiction of the rmthority 
or of bondholders who, have proceeded under the provisions of section 66.40 (13) to (20) 
or 66,39 (8), provided, however, that the municipality in which a veterans' housing 
project is located may fix a sum to be paid annually for the services, improvements 01' 

facilities furnished to such project by such municipality which sum shall not exceed the 
amount of the tax which would be assessable against such improvements if they were not 
exempt from tax. 

(10) REPORTS. Every authority which receives an allotment uncleI' section 20,036 
(12) (c) Dr 45,354 shall on or before February 15 in each year file with the Wisconsin 
department of veterans' affairs a report of its activities for the preceding year in the 
form prescribed and on blanks furnished by the department. The local authority shall 
at the same time file a duplicate of s11ch report with the governing body of the spon
soring county or municipality, 

(11) OPERATION NOT FOR PROFIT. It is declared to be the policy of this state that 
each housing authority shall operate in an efficient manner soo as to provide veterans with 
permanent housing at the lowest possible cost and that no housing authority shall realize 
any profit on its operations. Any veteran who occupies a single dwelling unit shall have 
an option to purchase such unit within 5 years from the date Df occupancy at an amount 
not to exceed the, total costs to the housing authority of the land on which said dwelling 
nnit is located, the improvements and the dwelling' unit, less a proportionate amount for 
such allDtment as may be received by the authority under sections 20,036 (12) and 45,354, 
The purchase contract shall be in such form and on such terms as may be prescribed by 
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the Wisconsin department of veterans' affairs. If said veteran occupant desires to ex
ercise his option to purchase he shall notify the housing authority of his intention to 
exercise that option in writing and he shall be allowed a credit on said purchase price 
of an amount equal to that portion of the monthly rentals for said unit paid by him that 
has been credited to or expended for capital retirement or repayment of the principal 
amount of any mortgage indebtedness, bond indebtedness, or any other indebtedness in
curred for the purpose of acquiring the land, improving the land, or constructing the 
dwelling unit. 

(12) MONTHLY COST OF OCCUPANCY BY A VETERAN. Each authority with respect to 
single dwelling unit veterans' housing projects shall, as soon as the total costs of each 
dwelling unit including land and improvements have been determined by it, set up a 
monthly cost of occupancy for said unit. Such cost shall include an amount not exceed
ing $6 per thousand for interest charges, mortgage insurancH and capital retirement or 
repayment of the principal amount of mortgage indebtedness, bond indebtedness, or any 
other indebtedness incurred for the purpose of acquiring land, improving the land, or 
constructing the dwelling unit, and to such basic costs of occupancy may be added the 
monthly cost of municipal services as determined by the municipality and a reasonable 
amount for the costs of insurance, operation, maintenance and repair. 

(13) TENANT SELECTION, DISORIlIHNATION. All tenants selected for veterans' hous
ing projects shall be honorably discharged veterans of wars of the United States of 
America. Selection between veterans shall be made in accordance with rules and regula
tions promulgated and adopted by the Wisconsin department of veterans' affairs which 
regulation said department is authorized to make and from time to time change as it 
deems proper. Such rules and regulations, however, shall give veterans of World War 
II preference over veterans of all other wars. Notwithstanding such rules and regulations 
or any law to the contrary a veteran shall not be entitled to or be granted any benefits 
under sections 66.39 to 66.404 from a housing authority unless such veteran was at the 
time of his induction into military service a resident of the state. Veterans otherwise en
titled to any right, benefit, facility or privileg'e under this section shall not, with refer
ence thereto, be denied them in any mannHr for any purpose nor be discriminated against 
because of race, color, creed or national origin. 

(14) VE,TERANs' HOUSING. Veterans' .housing projects shall be submitted to the 
planning commission in the manner provided in section 66.404 (3). 

(15) SEVERABILITY. Notwithstanding any other evidence of legislative intent, it is 
declared to be the controlling legislative intent that if any provision of this section, or 
the application thereof to any person or circumstances, is held invalid, the remainder 
thereof and the application of such provision to persons or circumstances other than those 
to which it is held invalid, shall not be affected thereby. 

[66.40 Stats. 1945 remtmbered sections 66.40 to 66.404 by 1947 c. 362] 

[66.40 (45) to (59) as created by 1947 c. 412 renumbered section 66.39 by 1947 c. 
362 s. 2J 

66.40 Housing authorities. (1) SHORT TITLE. Sections 66.40 to 66.404 may be re
ferred to as the "Housing Authorities Law". 

(2) FINDING AND DECLARATION OF NEOESSITY. It is declared that there exist in the 
state insanitary or unsafe dwelling accommodations and that persons of low income 
are forced to reside in such insanitary or unsafe accommodations; that within the state 
there is a shortage of safe or sanitary dwelling accommodations available at rents which 
persons of low income can afford and that such persons are forced to occupy overcrowded 
and congested dwelling accommodations; that the aforesaid conditions cause an increase in 
and spread of disease and crime and constitute a menace to the health, safety, morals and 
welfare of the residents of the state and impair economic values; that these conditions 
necessitate excessive and disproportionate expenditures of public funds for crime pre
vention and punishment, public health and safety, fire and accident protection, and other 
public services and facilities; that these slum areas cannot be clear, nor can the shortage 
of safe and sanitary dwellings for persons of low income be relieved, through the opera
tion of private enterprise, and that the construction of housing projects for persons of 
low income would, therefore, not be competitive with private enterprise; that the clear
ance, replanning and reconstruction of the areas in which insanitary or unsafe housing 
conditions exist and the providing .of safe and sanitary dwelling accommodations for 
persons of low income are public uses and purposes for which public money may be 
spent and private property acquired and are governmental functions of state concern; 
that it is in the public interest that work on such projects be commenced as soon as pos-
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sible in order to relieve unemployment which now constitutes an emergency; and the 
necessity in the public interest for the provisions hereinafter enacted, is declared as a 
matter of legi~lative determination. 

(2m) DISORIlIUNATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under sections 66.40 to 66.404 shall not, with reference thereto, be denied them 
in any manner for any purpose nor be discriminated against because of race, color, 
cre~d or national origin. . 

(3) DEFINITIONS. The following terms, wherever used or referred to in sections 
66.40 to 66.404 shall have the following respective meanings, unless a different meaning 
clearly appears from the context: 

(a) "Authority" or "housing authority" means any of the public corporations estab
lished pursuant to subsection (4). 

(b) "City" means any city. "The city" means the particular city for which a partic
ular housing authority is created. 

(c) "Council" means the councilor other body charg'ed with governing the city. 
(d) "City clerk" and "mayor" shall mean the clerk and mayor, respectively, of the city 

or the officers thereof charged with the duties customarily imposed on the clerk and mayM 
respectively. 

(e) "Area of operation" includes the city for which a housing authority is created 
and the area within five miles of the territorial boundaries thereof but not beyond the 
county limits of the county in which such city is located and provided further that in the 
case of all cities the area of operation shall be limited to the area within the limits of such 
city unless the city shall annex the area of operation, but the area of operation of a 
housing authority shall not include any area which lies within the territorial bound
aries of any city for which another housing authority is created by this section. 

(f) "Commissioner" shan mean one of the members of an authority appointed in ac-
cordance with the provisions of sections 66.40 to 66.404. . 

(g) "Government" includes the state and federal governments and any subdivision, 
agency or instrumentality corporate or otherwise of either of them. 

(h) "State" shall mean the state of Wisconsin. 
(i) "Federal govemment" shall include the United States of America, the federal 

emergency administration of public works or any agency, instrumentality, corporate or 
otherwise, of the United States of America. 

(j) "Housing projects" shall include all real and personal property, building and im
provements, stores, offices, lands for farming and gardening, and community facilities ac
quired or constructed or to be acquired or constructed pursuant to a single plan or under
taking (a) to demolish, clear, remove, alter or repair insanitary or unsafe housing, or (b) 
to provide safe and sanitary dwelling accommodations for persons of low income, or for 
a combination of said (a) and (b). The term "housing project" may als6 be applied to 
the planning of buildings and improvements, the acquisition of property, the demolition 
of existing structures, the construction, reconstruction, alteration and repair of the im
provements and all other work in connection therewith. 

(k) "Community facilities" shall include real and personal property, and buildings 
and equipment for recreational or social assemblies, for educational, health or welfare pur
poses and necessary utilities, when designed primarily for the benefit and use of the hous
ing authority or the occupants of the dwelling accommodations, or for both. 

(1) "Bonds" shall mean any bonds, interim certificates, notes, debentures or other 
obligations of the authority issued pursuant to sections 66.40 to 66.404. 

(m) "Mortgage" sball include deeds of trust, mortgages, building and loan contracts, 
land contracts or other instruments conveying real or personal property as security for 
bonds and conferring a right to foreclose and cause a sale thereof. 

(n) "Trust indenture" shall include instruments pledging the revenues of real or per
sonal properties. 

(0) "Contract" shall mean any agreement of an authority with or for the benefit of 
an obligee whether contained in a resolution, trust indenture, mortgage, lease, bond or 
other instrument. 

(p) "Real property" shall include lands, lands under water, structures, and any and 
all easements, franchises and incorporeal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of judgment, mortgage 
or otherwise. 

(q) "Obligee of the authority" or "obligee" shall include any bondholder, trustee or 
trustees for any bondholders, any lessor demising property to the authority used in con
nection with a housing project or any assig'nee or assignees or such lessor's interest or any 
part thereof, and the United States of America, when it is a party to any contract with 
the a]lthority. 
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(1') "Slum"means any area where dwellings predominate which, by reason of dilapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary 
facilities, 01' any combination of these factors, are detrimental to safety, health and 
morals. 

(s) "Persons of low income" means persons or families who lack the amount of in
come which is necessary (as determined by the authority undertaking the housing pro
ject) to enable them, without financial assistance, to live in dccent, safe and sallitary 
dwellings, without overcrowding. 

(t) "State public body" means any city, town, incorporated village, county, munic
ipal corporation, cOIDmission, district, authority, other subdivision or public body of the 
state. 

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by proper 
resolution shall declare at any time hereafter that there is need for an authority to 
function in the city, a public body corporate and politic shall then exist in the city and 
be known as the "housing authority" of the city. Such authority shall then be authorized 
to transact business and exercise any powers herein granted to it. 

(b) The council shall adopt a resolution declaring that there is need for a housing 
authority in the city if it shall find that insanitary or unsafe inhabited dwelling accom
modations exist in the city or that there is a shortage of safe or sanitary dwelling accom
modations in the city availabk to persons of low income at rentals they can afford. In 
determining whether dwelling accommodations are unsafe or insanitary said council may 
take into consideration the degree of overcrowding, the percentage of land coverage, the 
fight, air, space and access available to the inhabitants of such dwelling accommodations, 
the size and arrangement of the rooms, the sanitary facilities, and the extent to which con· 
ditions exist in such buildings which endanger life or property by fire 01' other causes. 

(c) In any suit, action or proceeding involving the validity or enforcement of or 
relating to any contract of the authority, the authority shall be conclusively deemed to 
have become established and authorized to transact busine~s and exercise its powers 
hereunder upon proof of the adoption of a resolution by the council declaring the need 
for the authority. Such resolution or resolutions shall be deemed sufficient if it declares 
that there is such need for an authority and finds in substantially the foregoing terms (no 
further detail being necessary) that either or both of the above enumerated conditions 
exist in the city. A copy of such resolution duly certified by the city clerk shall be 
admissible evidence in any suit, action or proceeding. 

(5) ApPOINTMENT, QUALIFICATIONS AND TENURE OF OOMMISSIONERS. (a) When the 
council of a city adopts a resolution as aforesaid, it shall promptly notify the mayor of 
such adoption. Upon receiving such notice, the mayor shall, with the confirmation of the 
council, appoint five persons as commissioners of the authority. No commissioner may 
be connected in any official capacity with any political party nor shall more than two 
be officers of the city in which the authority is created. The powers of each authority 
shall be vested in the commissioners thereof in office from time to time. 

(b) The commissioners who are first appointed shall be designated by the mayor to 
serve for terms of one, two, threc, four and five years respectively frOID the date of their 
appomtment. Thereafter, the term of office shall be five years. A commissioner shall hold 
office until his successor has been appointed and has qualified. Vacancies shall be filled 
for the unexpired term in the same manner as other appointments. Three commissioners 
shall constitute a quorum. The mayor shall file with the city clerk a certificate of the ap
pointment or reappointment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of snch commissioner if such commissioner 
has been duly confiTmed as herein provided and has duly taken and filed the official oath 
befoTe entering upon his office. A commissioner shall receive no compensation for his 
services but he shall be entitled to the necessary expenses including traveling expenses in
curred in the discharge of his duties. 

( c) When the office of the first chairman of the authority beeomes vacant, the authority 
shall select a chairman from among its members. An authority shall select from among 
its members a vice-chairman, and it may employ a secretary (who shall be executive direc" 
tor), technical experts and such other officers, agents and employes, permanent and tem
poraTY, as it may require, and shall determine their qualifications, duties and compensation. 
An authority may call upon the city attorney or chief law officer of the city for such legal 
services as it may require. An authority may delegate to one or more of its agents or em
ployes such powers or duties as it may deem proper. 

(6) DuTY OF THE AUTHORITY AND OOMMISSIONERS OF THE AUTHORITY. The authority 
and its commissioners shall be under a statutory duty to comply or to cause compliance 
strictly with all provisions of sections 66.40 to 66.404 and the laws of the state and in 
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addition thereto, with each and every term, provision and covenant in any contract of the 
authority on its part to be kept or performed. 

(7) INTERESTED CO:MMISSIONERS OR EMPLOYES. No commissioner or employe of an 
authority shall acquire any interest direct or indirect in any housing project or in any 
property included or planned to be included in any project, nor shall he have any interest 
direct or indirect in any contract or proposed contract for insurance, materials or services 
to be furnished or used ill connection with any housing project. If any commissioner or 
employe of an authority owns or controls an interest direct or indirect 111 any property in
cluded or planned to be included in any housing project, he shall immediately disclose the 
same in writing to the authority and such disclosure shall be entered upon the minutes of 
the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(8) RE1'IIOVAL OF COM1IUSSIONERS. For inefficiency or neglect of duty or misconduct 
in office, a commissioner of an authority may be removed by the mayor, but a commissioner 
shall be removed only after he shall have been g'iven a copy of the charges at least ten 
days prior to the hearing thereon and had an opportunity to be heard in person or by 
counsel. In the event of the removal of any commissioner, a record of the proceedings, 
together with the charges and findings thereon, shall be filed in the office of the city clerk. 
To the extent applicable, the provisions of section 17.16 relating to removal for cause shall 
apply to any such removal. 

(9) POWERS m' AUTHORITY. An authority shall constitute a public body and a body 
corporate and politic, exercising public powers, and having all the powers necessary or 
convenient to carry out and effectuate the purposes and llrovisions of sections 66.40 to 
66.404, including the following powers in addition to others herein granted: 

(a) "Vithin its area of operation to prepare, carry out, acquire, lease and operate 
housing projects approved by the council; to provide for the construction, reconstruc
tion, improvement, alteration or repair of any housing project or any part thereof. 

(b) To take over by purchase, lease or otherwise any housing project undertaken by 
any government and located within the area of operation of the authority when approved 
by the council; to purchase, lease, obtain options upon, acquire by gift, grant, bcquest, 
devise, or otherwise, any real or personal property or any interest therein. 

(c) To act as agent for any government in connection with the acquisition, construc
tion, operation or manage.ment of a housing project or any part thereof. 

(d) To arrange or contract for the furnishing of services, privileges, works, or facili
ties for, or in connection with, a housing project or the occupants thereof. 

(e) To lease or rent any dwellings, houses, accommodations, lands, buildings, structures 
or facilities embraced in any housing project and (subject to the limitations contained in 
this section) to establish and revise the rents or charges therefor. 

(f) Within its area of operation to investigate into living, dwelling and housing con
ditions and into the means and methods of improving such conditions; and to engage in 
research and studies on the subject of housing. 

(h) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. 

(i) To own, hold, clear and improve property, to insure 01' provide for the insurance of 
the property or operations of the authority against such risks as the authority may deem 
advisable, to procure insurance or guarantees from the federal government of the payment 
of any debts or parts thereof secured by mortgages made or held by the authority on any 
property included in any housing project. 

(j) To contract for sale and sell any part or all of the interest in real estate acquired 
and to execute such contracts of sale and conveyances as the authority may deem desirable. 

(k) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project or part thereof. 

(1) In connection with any loan by a government, to agree to limitations upon the 
exercise of any powers confened upon the authority by sections 66.40 to 66.404. 

(m) To invest any funds held in reserve or sinking funds, or any funds not required 
for immediate disbursement, in property or securities in which savings banks may legally 
invest funds sub,iect to their control. 

(n) To sue and be sued, to have a seal and to alter the same at pleasure, to have per
petual succession, to make and execute contracts and other instruments necessary or con
venient to the exercise of the powers of the authority. 

(0) To make and from time to time amend and repeal by-laws, rules and regulations 
not inconsistent with sections 66.40 to 66.404, to carry into effect the powers and purposes 
of the authority. 

(p) To exercise all or any part or combination of' powers herein granted. No pro
visions of law with respect to the acquisition or disposition of property by other public 
hodies shall be applicable to an authol'ity unless the legislature shall specifically so state. 
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(q) The bonds, notes, debentures or other evidences of indebtedness executed by a 
housing authority shall not be a debt 01' charge against any city, county, state 01' any 
other governmental authority, other than against said housing authority itself alld its 
available property, income or other assets in accordance with the terms thereof and 01 this 
act, and no individual liability shall attach for any official act done by any member of 
such authority. No such authority shall have any power whatsoever to levy any tax or 
assessment. 

(1') To provide by all means available under sections 66.40 to 66.404 housing projects 
for veterans and their families regardless of their income. Such projects shall not be 
subject to the limitations of section 66.402. 

(s) Notwithstanding the provisions of any law in conflict herewith, the housing 
authority of any city is expressly authorized to acquire sites, to prepare, to carry out, 
acquire, lease, construct and operate housing projects to provide tempOTary dwelling ac~ 
commodations for families regardless of income who are displaced 1mder the provisions 
of sections 66.40 to 66.43, to further slum clearance, urban redevelopment, blight elimina
tion, and to provide temporary dwelling accommodations for families displaced by reason 
of any street widening, expressway 01' other public works project causing the demolition 
of dwellings. 

(10) EMINENT DOMAIN. (a) The authority shall have the right to acquire by emi
nent domain any real property, including fixtures and improvements, which it may deem 
necessary to calTY out the purposes of sections 66.40 to 66.404 after the adoption by it 
of a resolution declaring that the acquisition of the property described therein is in the 
public interest and necessary for public use. The authority may exercise the power of 
eminent domain pursuant to the provisions of chapter 32 or pursuant to' any other ap
plicable statutory provisions, now in force or hereafter enacted for the exercise of the 
power of eminent domain. 

(b) At any time at or after the filing for condemnation, and before the entry 0'f final 
judgment, the authority may file with the clerk of the court in which the petition is filed, 
a declaration of taking signed by the duly authorized officer or agent of the authority 
declaring that all or any part of the property descl'ibed in the petition is to' he taken f0'1' 
the use of the authority. The said declaration of taking shall be sufficient as it sets forth: 
(1) a description of the property, sufficient for the identification thereof, to which there 
may be attached a plat or map thereof; (2) a statement 0'f the estate or interest in said 
property being taken; (3) a ;;tatement of the sum of money estimated by the authOl'ity 
to' be just compensation for the property taken, which sum shall be not less than the last 
assessed valuation for tax purposes of the estate or interest in the property to be taken. 

(c) From the filing of the said declaration of taking' and the deposit in court to the 
use of the persons entitled thereto of the amount of the estimated compensation stated 
ill said declaration, title to the property specified in said declaration shall vest in the 
authority and said property shall be deemed to be condemned and taken f0'r the use of 
the authority and the right to' just compensation for the same shall vest in the persons 
entitleu thereto. Upon the filing of the declaration of taking' the court shall designate 
a day (not exceeding 30 days after such filing, except upon good cause shown) on which 
the person in possession shall be required to surrender po'ssession to the authority. 

(d) The ultimate amount of compensation shall be vested in the manner provided by 
law. If the amount so vested shall exceed the amount so deposited in court by the author
ity, the court shall enter judgment against the authority in the am0'unt of such deficiency 
tog>ether with interest at the rate of 6 per cent per annum on such deficiency from the 
date of the vesting of title to the date 0'f the entry of the final judgment (subject, how
ever, to abatement for use, income, rents or profits derived from such property by the 
owner thereof subsequent to the vesting of title in the authority) and the court shall order 
the authority to deposit the amount of such deficiency in court. 

(e) At any time pl'ior to the vesting' of title of property in the authority the authority 
may withdraw or dismiss its petition with respect to any and all of the property therein 
described, 

(f) Upon vesting> of title to any property in the autho,rity, all the right, title and 
interest of all persons having an interest therein or lien thereupon, shall be divested 
immediately and such persons thereafter shall be entitled only to receive compensations 
for such property. 

(g) Except as hereinabove provided with reference to the declaration of taking, the 
proceedings shall be as is 01' may hereafter be provided by law for condemnation, and the 
deposit in court of the amount estimated by the authority upon a declaration of taking, 
shall be disbursed as is 01' may hereafter be provided by law for an award in condemna
tion proceedings. 
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(h) Property already devoted to a public use may be acquired, provided that no 
property belonging to any city orniunicipality or to any government may be acquired 
without its consent and that no property belonging to a public utility corporation may 
be acquired without the approval of the commission or other officer or tribunal, if any 
there be, having regulatory power over such corporation. 

(11) AOQUISITION OF LAND FOR GOVERNMENT. The authority may acquire by purchase 
or by the exercise of its power of eminent domain as aforesaid, any property, real or per
sonal, for any housing project being constructed or operated by a government. The 
authority upon such terms and conditions, with or without consideration, as it shall de
termine, may convey title or deliver possession of such property so acquired or purchased 
to such government for use in connection with such housing project. 

(12) ZONING AND BUILDING LAWS. All housing projects of an authority shall be subject 
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable 
to the locality in which the housing project is situated. 

(13) TYPES OF BONDS. (a) An authority shall have power to issue bonds from time 
to time in its discretion, for any of its corporate purposes. An authority may issue 
such types of bonds as it may determine, including (without limiting the generality of the 
foregoing) bonds on which the principal and interest are payable: (1) exclusively from 
the income and revenues of the housing project financed with the proceeds of such bonds, 
or with such proceeds together -tvith a grant from the federal government in aid of such 
project; (2) exclusively from the income and revenues of certain designated housing 
projects whether or not they were financed in whole or in part with the proceeds of such 
bonds; or (3) from its revenues generally. Any of such bonds may be additionally 
secured by a pledge of any revenues or (subject to the limitation hereinafter imposed) a 
mortgage of any housing project, projects or other property of the authority. 

(b) Neither the commissioners of the authority nor any person executing the bonds 
shall be liable personally on the bonds by reason of the issuance thereof. 

(c) The bonds and other obligations of the authority (and such bonds and obligations 
shall so state on their face) shall not be a debt of any city or municipality located within 
its boundaries or of the state and neither the state nor any such city or municipality shall 
be liable thereon, nor in any event shall they be payable out of any funds or properties 
other than those of the authority. -

(14) FORM AND SALE OF BONDS. (a) Bonds of an authority shall be authorized by its 
resolution and may be issued in one or more series and shall bear such date or dates, 
mature at such time or times, bear interest at such rate or rates, not exceeding six pel' 
centum per annum, be in such denomination or denominations, be in such form, either 
coupon or registered, carry such conversion or registration privileges, have such i'ank or 
priority, be executed in such manner, be payable in such medium of payment, at such place 
or places, and be subject to such terms of redemption (with or without premium) as such 
resolution, its trust indenture or mortgage may provide. Any bond reciting in substance 
that it. has been issued by an authority to aid in financing a housing project to provide 
dwelling accommodations for persons of low income shall be conclusively deemed, in any 
suit, action or proceeding' involving the validity or enforceability of such bond 'Or the 
security therefor, to have been issued for a housing project of such character. Bonds of an 
authority are declared to be issued for an essential public and governmental purpose and to 
be public instrumentalities and, together with interest thereon and income therefrom, shall 
be exempt from taxes. 

(b) The bonds may be sold at public or private sale as the authority may provide. 
The bonds may be sold at such price or prices as the authority shall determine provided 
that the interest cost to maturit.y of the money received for any issue of said bonds shall 
not exceed six per centum per annum. 

(c) In case any of the officers whose signatures appear on any bonds or coupons shall 
cease to be such officers before the delivery of such bonds, such signatures shall, neverthe
less, be valid and sufficient. for all purposes, the same as if they had remained in office until 
such delivery. 

(d) The authority shall have power out of any funds available therefor to purchase 
any bonds issued by it at a price not more than the principal amount thereof and the ac
crued i.nterest; provided, however, that. bonds payable exclusively from the revenues of a 
designated project or projects shall be purchased only out of any such revenues available 
therefor. All bonds so purchased shall be cancelled. This paragraph shall not apply to 
the redemption of bonds. 

(e) Any pro:vision of any law to the contrary notwithstanding, any bonds, interim cer
tificates, or other obligations issued pursuant to sections, 66.40 to 66.404 shall be fully 
negotiable. 
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(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND )I{QRTGAGES. In connection with the 
issuance of bonds or the incUl'ring of any obJigation under a lease and in order to secUl'O 
tll0 payment of such bonds or obligations, the authority shall have power: 

(a) To pledge by resolution, trust indenture, mortgage (subject to the limitations 
hereinafter imposed), or other contract all or any part of its rents, fees, or revenues. 

(b) To covenant against mortgaging all or any part of its property, real or personal, 
then owned or thereafter acquired, or against permitting or suffering any lien thereon. 

(c) To covenant with respect to limitations on its right to sell, lease or otherwise dis
pose of any housing project or any paTt theTeof, or with respect to limitations on its right 
to undertake additional housing projects. 

(d) To covenant against pledging all or any part of its rents, fees and revenues to 
which its right then exists or ilie Tight to which may theTeafter come into existence or 
against permitting or suffering any lien thereon. 

(e) To provide for the release of property, rents, fees and revenues from any pledge 
or mortgage, and to reserve rights and powers in, or the right to dispose of, property which 
is snbject to a pledge or mortgage. 

(f) To covenant as to the bonds to be issued pursuant to any resolution, trust inden
ture, mortgage or other instrument and as to the issuance of such bonds in escrow or 
otherwise, and as to the use and disposition of the proceeds thereof. 

(g) To provide for the terms, form, registration, exchange, execliltion and authentica-
tion of bonds. 

(h) To provide for the replacement of lost, destroyed or mutilated bonds. 
(i) To covenant that the authority warrants the title to the premises. 
(j) To covenant as to the rents and fees to be charged, the amount to be raised each 

year or other period of time by rents, fees and other revenues and as to the use and dis
position to be made thereof. 

(k) To covenant as to the use of any or all of its property, real or personal. 
(1) To create or to authorize the creation of special funds in which there shall be seg

regat.ed (a) the proceeds of any loan or gTant or both; (b) all of the rents, fees and rev
enues of any housing project or projects or parts thereof; (c) any moneys held for the 
payment of the costs of operations and maintenance of any such housing projects or aR 
a reserve for the meeting of contingencies in the operation and maintenance t.hereof; (d) 
any moneys held for the payment of the principal and interest on its bonds or the sums clue 
under its leases or as a reserve for such payments; and (e) any moneys held for any other 
reserves or contingencies; and t.o covenant as to the use and disposal of the moneys helcl in 
such funds. 

(m) To redeem the bonds, and to covenant for their redempti@n and to provide the 
terms and conditions thereof. 

(n) To covenant against extending the time for the payment of its bonds or interest 
thereon, directly or indirectly, by any means or in any manner. 

(0) To prescribe the procedure, if any, by which the terms of any contract with bond
holders may be amended or abrogated, the amount. of bonds the holders of which must con
sent thereto and the manner in which such consent may be given. 

(p) To covenant as to the maintenance of its property, the replacement thereof, the 
insurance t.o be carried thereon and the use and disposition of insurance moneys. 

(q) To vest in an obligee of the authority the right, in the event of the failure of the 
authority to observe or perform any covenant on its part to be kept or performed, to cure 
any such default and to advance any moneys necessary for such purpose, and the moneys 
so advanced may be made an additional obligation of the authority with such interest, se
curity and priority as may be provided in any trust indenture, mortgage, lease or contract 
of the authorit.y with reference thereto. 

(1') To covenant and prescribe as to the events of default and terms and conditions 
upon which any or all of its bonds shall become or may be declared due before maturity 
and as to the terms and conditions upon which such declaration and its consequences may 
be waived. 

(s) To covenant as to the rights, liabilities, powers and duties arising upon the breach 
by it of any covenant, condition or obligation. 

(t) To covenant to surrender possession of all or any part of any housing project or 
projects upon the happening of an event of defarut (as defined in the contract) and to 
vest in an obligee the right t.o take possession and to use, operate, manage and control snell 
housing projects or any part thereof, and to collect and receive all rents, fees and rev
enues arising therefrom in the same manner as the authority itself might do and to dispose 
of the moneys collected in accordance with the agreement of the authority with such obligee. 

(n) To vest in a trust or trustees the right to enforce any covenant made to secure, to 
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pay, or in relation to the bonds, to provide for the powers and duties of such trustee or 
trustees, to limit liabilities thereof and to provide the terms and conditions upon which the 
trustee or trustees or the holders of bonds or any proportion of them may enforce any such 
covenant. 

(v) To make covenants other than and in addition to the covenants herein expressly 
authorized, of like or different character. 

(w) To execute all instruments necessary or convenient in the exercise of the powers 
herein granted 01' in the performance of its covenants or duties, which may contain such 
covenants and provisions, in addition to those above specified as the government 01' any 
purchaser of the bonds of the authority may reasonably require. 

(x) To make such covenants and to do any and all such acts and things as may be 
necessary or convenient or desirable in order to secure its bonds, or in the absolute discre
tion of the authority tend to make the bonds more marketable; notwithstanding that such 
covenants, acts or things may not be enumerated herein; it being the intention hereof to 
give the authority power to do all things in the issuance of bonds, in the provisions for 
their security that are not inconsistent with the constitution of the state and no consent or 
approval of any judge or court shall be required thereof; provided, however, that the au
thority shall have no power to mort.gage all or any part of its property, real or personal, 
except as provided in subsection (16) hereof. 

(16) POWER TO MORTGAGE WREN PROJECT FINANCED WITH AID OF GOVERNMENT. In 
connection with any project financed in whole 01' in part, or otherwise aided by a govern
ment (whether through a donation of money or property, a loan, the insurance or guar
antee of a loan, or otherwise), the authority shall also have power to mortgage all or any 
part of its property, real or personal, then owned or thereafter acquired. 

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY. An obligee of the authority shall have 
the right in addition to all other rights which may be conferred on such obligee subject 
only to any contractual restrictions binding upon such obligee: 

(a) By mandamus, suit, action or proceeding in law or equity (all of which may be 
joined in one action) to compel the authority, and the co=issioners, officers, agents or 
employes thereof to perform each and every term, provision and covenant contained in 
any contract of the authority, and to require the carrying out of any or all covenants and 
agreements of the authority and the fulfillment of all duties imposed upon the authority 
by sections 66.40 to 66.404. 

(b) By suit, action or proceeding in equity to enjoin any acts or things which may be 
unlawful, or the violation of any of the rights of such obligee of the authority. 

(c) By suit, action or proceeding in any court of competent jurisdiction to cause pos
session of any housing project or any part thereof to be surrendered to any obligee having 
the right to such possession pursuant to any contract of the authority. 

(18) ADDITIONAL REMEDms CONFERRABLE BYlIWRTGAGE OR TRUST INDEN'l.'URE. Any 
authority shall have power by its trust indenture, mortgage, lease or other contract to con
fer upon any obligee holding or representing a specified amount in bonds, lease or other 
obligations, the right upon the happening of an "event of default" as defined in such in
strument: 

(a) By suit, action or proceeding in any court of competent jurisdiction to obtain the 
appointment of a receiver of any housing project of the authority or any part or parts 
thereof. If such receiver be appointed, he may enter and take possession of such housing 
project or any part or parts thereof and operate and maintain same, and collect and re
ceive all fees, rents, revenues or other charges thereafter arising therefrom in the same 
manner as the authority itself might do and shall keep such moneys in a separate account 
or accounts and apply the same in accordance with the obligations of the authorit.y as the 
court shall direct. 

(b) By suit, action or proceeding in any court of competent jurisdiction to require the 
authority and the commissioners thereof to account as if it and they were the trustees of 
an express trust. 

(19) RE1.iEDIES OUTYIULA'l.'IVE. All the rights and remedies hereinabove conferred shall 
be cumulative and in addition to all other rights and remedies that may be conferred upon 
such obligee of the aut.hority by law or by any contract with the authority. 

(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH GOVERNMENT. The authority 
may agree in any mortgage made by it that such mortgage shall be subordinate to a con
tract for the supervision by a g'overmaent of the operation and maintenance of the mort
gaged property and the construction of improvements thereon; in such event, any pur
chaser 01' purchasers at a sale of the property of an authority pursuant to a foreclosure of 
such mortg'age or any other remedy in connection therewith shall obtain title subject to 
such contract. 
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(21) CONTRACTS WITH FEDERAL GOVERNJlfENT. In addition to the powers conferred 
upon the authority by other provisions of sections 66.40 to 66.404, the authority is em
powered to borrow money or accept grants from the federal government fo'r or in aid of 
any housing project which such authority is authorized to undertake, to takeover any 
land acquired by the federal government for the construction or operation of a housing 
project, to take over or lease or manage any housing project constructed or owned by the 
federal government, and to these ends, to enter into such contracts, mortgages, trust inden
tures, leases or other agreements as the federal government may require including agree
ments that the federal government shall have the right to supervise and approve the con
struction, maintenance and operation of such housing project. It is the purpose and 
intent of this section to authorize every council to do any and all things necessary to seCUTe 
the financial aid and the co-operation of the fedeTal government in the undertaking, con
struction, maintenance and operation of any housing project which the authority is em
powered to undertake. 

(22) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES. The propeTty of an authority 
is declared to be public property used for essential public and govemmental purposes 
and such property and an authority shall be exempt fTom all taxes of the state or any 
state public body; provided, however, that the city in which a pToject or projects are 
located may fix a sum to be paid annually in lieu of such taxes by the authority for the 
services, improvements or facilities furnished to such project OT projects by such city, but 
in no event shall such sum exceed the amount that would be levied as the annual tax of 
such city upon such project or projec"ts. 

(23) REPORTS. The authority shall at least once a year file with the mayor of the city 
a report of it.s activities for the preceding year. 

(24) BIDS. When a housing authority shall have the approval of the council for any 
project authorized under subsection (9) (a) or (b), said authority shall complete and 
approve plans, specifications and conditions in connection therewith for carrying' out 
such project, and shall then advertise for bids for all work which said authoTity must do 
by contTact., such advertisements to be published once a week for 2 consecutive weeks in a 
newspaper of general ciTculation in the city in which the pmject is to be developed. 
The contract shall be awarded to the lowest qualified and competent bidder. Section 
66.29 of the statutes shall apply to such bidding. 

66.401 Housing authorities; operation not for profit. (1) It is declaTcd to be the 
policy of this state that each housing authoTity shall manage and operate its housing 
projects in an efficient manner so as to enable it to fix the rentals fo,r dwelling accom
modations at the lowest possible rates consistent with its providing decent, safe and 
sanitary dwelling accommodations, and that no housing authority shall constl'11ct ocr 
operate any such project for pTofit, or as a source of revenue to the city. 

(2) To this end an authority shall fix the rentals for dwellings in its projects at no 
higher rates than it. shall find to be necessary in order to produce revenues which (to
gether with all other available moneys, revenues, income and receipts of the authority 
from whatever sources derived) will be sufficient: 

(a) To pay, as the same become due, the principal and interest on the bonds of the 
authority; 

(b) To meet the cost of, and to provide for, maintaining and operating the projects 
(including the cost of any insurance) and the administrative expenses of the authority; 

( c) To create (during not less than the 6 years immediately succeeding its issuance 
of any bonds) a reserve sufficient to meet the laTgest principaI and interest payments 
which will be due on such bonds in anyone year thereafter and to maintain such resene. 

66.402 Honsing authorities; rentals and tenant selection. (1) In the operation 
or management of housing projects an authority sha11 at all times obsene the following 
duties with Tespect. to rentals and tenant selection: 

(a) It may rent or lease the dwelling accommodations therein only to persons of low 
income and at rentals within the financial reach of such persons of low income. 

(b) It may rent or lease to a tenant dwelling accommodations consisting of the num
ber of rooms (but no greater number) which it deems necessary to provide safe and sani
tary accommodations to the proposed occupants thereof, without overcrowding. 

(c) It shall not accept any peTson as a tenant in any housing project if the person or 
persons who would occupy the dwelling accommodations have an aggregate anllual in
come in excess of 5 times the annual rental of the quarters to be furnished such person 
or persons, except that in the case of families with minor dependents such aggregate 
annual income may exceed 5 times the annual rental of the quarters to be furnished by 
$100 for each minor dependenl or by an amount equal to the annual income of the minor 
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dependents; in computing the rental for this purpose of selecting tenants, there shall 
be included in the rental the average annual cost (as detBrmined by the authority) to 
the occupants, of heat, water, electricity, gas, cooking range and other necessary services 
or facilities, whether or not the charge for such services and facilities is in fact included 
in the rental. For the purposes of this subsection, a minor shall mean a person less than 
21 years of age. 

(2) Not.hing contained in the housing authorities law, as hereby amended, shall be 
construed as limiting the power of an authority: 

(a) To invest in an obligee the right, in the event. of a default by the authority, to take 
possession of a housing project or cause the appointment of a receiver thereof, free from 
all the restrictions imposed by said law, as amended, with respect to rentals, tenant 
selection, manner of operation, or otherwise; or 

(b) Pursuant to section 66.40 (16) to vest. in obligees the right, in the event of a de
fault by the authority, to acquire title to a housing project or the property mortgaged by 
the housing authorit.y, free from all the restrictions imposed by sections 66.401 and 
66.402. 

66.403 Housing authorities; co-operation in housing projects. For the purpose of 
aiding and co-operating in the planning, undertaking, conshuction or operation of hous
ing projects located within the area in which it is authorized to act, any st.ate public body 
may upon such terms, with or without consideration, as it may determine: 

(1) Dedicate, sell, conveyor lease any of its property t.o R, housing authority or the 
federal government; 

(2) Cause parks, playgrounds, recreational, community, educational, water, sewer or 
drainage facilities, or any other works which it is otherwise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; 

(3) Cause services to be furnished to the authority of the character which it is other
wise empowered to furnish; 

(4) Subject to the approval of the council, furnish, dedicate, close, pave, install, 
grade, regrade, plan or replan streets, roads, roadways, alleys, sidewalks 01' other places 
which it is otherwise empowered to undertake; 

(5) Enter into agreements, (which may extend over any period, notwithstanding any 
provision or rule of law to the contrary) with a housing authority or the federal govern
ment respecting action to be taken by such st.ate public body pursuant to any of the 
powers granted by sections 66.40 to 66.404; 

(6) Do any and all things, necessary or convenient to aid and co-operate in the plan
ning, undertaking, construction or operation of such housing projects; 

(7) Purchase or legally invest. in any of the bonds of a housing authority and exer. 
cise all of the rights of any holder of such bonds; 

(8) With respect to any housing project which a housing authority has acquired or 
taken over from the federal government and which the housing authority by resolution 
has found and declared to have been constructed in a manner that will promote the pub
lic interest and afford necessary safety, sanitation and other protection, no state public 
body shall require any changes to be made in the housing project or the manner of its 
const.ruction or take any other action relating to such construction; 

(9) In connection with any public improvements made by a state public body in 
exercising the powers herein granted, such state public body may incur the entire expense 
thereof. Any law or statutB to the contrary notwithstanding, any sale, conveyance, lease 
or agreement pl'ovided for in sections 66.40 to' 66.404 may be made by a state public 
body without appraisal, public notice, advertisement or public bidding. 

66.404 Housing authO'rities; contracts with city; assistance to' cO'unties and munici
palities. (1) CONTRAOTS BETWEEN AUTHORITY AND CITY. In connection with any housing 
project located wholly or partly within the area in which it is authorized to act, any city 
may agree with an authorit.y or govel'l1ment that a certain sum (subject to the limitations 
imposed by section 66.40 (22)), or that no sum, shall be paid by the authority in lieu 0'£ 
taxes for any year or period of years. 

(2) ADVANCES TO HOUSING AUTHORITY. When any housing authority which is created 
for any city becomes authorized to transact business and exercise its powers therein, the 
governing body of the city, may immediat.ely make an estimate of the amount of money 
necessary for the administrative expenses and overhead of su~h housing authority during 
the first year thereaftBr, and may appropriate such amount to the authority out of any 
moneys in such city treasury not appropriated to some other purposes. The moneys sO' 
appropriated may be paid to the authority as a donation. Any city, town or incorporated 
village located in whole Dr in part within the area of operation of a housing authority 
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shall have the power from time to t.ime to lend or donate money to the authority or to 
agree to take such action. The housing authority, when it has money available therefor, 
shall make reimbursements for all such loans made to it. 

(3) PROJEOT SUB1>HTTED TO PLANNING OOMMISSION. Before any housing project of 
the character designated in sectlon 66.40 (9) (a) be determined upon by the authority, or 
any real estate acquired m' agreed to be acquired for such project or the construction of any 
of the buildings begins or any application made for federal loan or grant for such proj
ect, the extent thereof and the general features of the proposed layout indicating in a 
general way the proposed location of buildings and open spaces shall be submitted to 
the planning commission, if any, of the city or political subdivision in which the pro
posed project is located, for the advice of such planning commission upon the proposed 
location, extent, and general features of the layout. 

(4) CO-OPERATION WITH OI'l'IES, VILLAGES AND OOUNTIES. For the purpose of co
operating with and assisting cities, villages and counties, a housing authority may exercise 
its powers in the territory within the boundaries of any city, village or county not in
cluded in the area in which such housing authority is then authorized to function, or in 
any designated portion of such territory, after the governing body of such city, village or 
county, as the case may be, adopts a resolution declaring tlutt fume is a need for the 
authority to function in such tenitory or in such designated portion thereof. If a housing 
authority has previously been authorized to exercise its powers in such tel'l'itory or 
designated portion, such a resolution shall not be adopted unless such housing authOl'ity 
finds that ultimate economy would thereby be promoted, and such housing authOl'ity shall 
nnt initiate any housing project in such territory or designated portion after the adop
tion of such a resolution. 

(5) SEVERABILITY. Notwithstanding any other evidence of legislative intent, it is 
declared to be the controlling legislative intent that if any provision of sections 66.40 to 
66.404, or the application thereof to any person or circumstances, is held invalid, the re
mainder of these sect.ions and the application of such provision to persons or circum
stances other than those to which it is held invalid, shall not be affected thereby. 

(6) CONTROLLING STATUTE,s. In so fur as the provisions of sections 66.40 to 66.404 
are inconsistent with the provisions of any other law, the provisions of sections 66.40 to 
66.404 shall be controlling. 

(7) SUPPLEMENTAL NATURE OF STATUTE. The powers conferred by sections 66.40 to 
66.404 shall be in addition and supplemental to' the powers conferred by any other law. 

[66.405 Stats. 1945 1'emJ,1nbe1'ed sections 66.405 to 66.425 by 1947 c. 362] 

66.405 Urban redevelopment. (1) SHORT TITLE. Sections 66.405 to 66.425 shall be 
known and may be cited and referred to as the "Urban Redevelopment Law." 

(2) ]lINDING AND DEOLARATION OF NEOESSITY. It is declared that in the cities of the 
state substandard and insanitary areas exist which have resulted from inadequate 
planning, excessive lanel coverage, lack of proper light, air and open space, defective 
design and arrangement of buildings, lack of proper sanitary facilities, and the exist
ence of buildings, which, by reason of age, obsolescence, inadequate or outmoded design, 
or physical deterioration have become economic or social liabilities, or both; that such 
conditions are prevalent iI} areas where substandard, insanitary, outworn or outmoded 
industrial, commercial or residential buildings prevail; that such conditions impair the 
economic value of large areas, infecting them with economic blight, and that such areas 
are characterized by depreciated values, impaired investments, and reduced capacity to 
pay taxes, that such conditions are chiefly in areas which are so subdivided into small 
parcels in divided ownerships and frequently with defective titles, that their assembly 
for purposes of clearance, replanning, rehabilitation and reconstruction is difficult and 
costly; that the existence of such conditions and the failure to clear, replan, rehabilitate 
or reconstruct these areas results in a loss of popUlation by the areas and further 
deterioration, accompanied by added costs to the communities for creation of new public 
facilities and services elsewhere; that it is difficult and uneconomic for individual owners 
independently to undertake to remedy such conditions; that it is desirable to encourao-e 
owners of property or holders of claims thereon in such areas to join together and wi'th 
outsiders in corporate group:;; for the purpose of the clearance, replanning, rehabilita
tion and reconstruction of such areas by joint action; that it is necessary to create 
with proper safeguards, inducements and opportunities for the employment of privat~ 
investment and equity capital in the clearance, replanning, rehabilitation and re
construction of such areas; that such conditions require the employment of such capital 
on an investment rather than a speculative basis, allowing however, the widest latitude 
in the amortization of any indebtedness created thereby; that such conditions further 
re(1uire the acquisition at fail' prices of adequate areas, the gradual clearance of such 
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areas through demolition of existing obsolete, inadequate, unsafe and insanitary build
ings and the redevelopment of such areas under proper supervision with appropriate 
planning, land use and construction policies; that the clearance, replanning', rehabilita
tion and reconstruction of such areas on a large scale basis are necessary for the public 
welfare; that the clearance, replanning, reconstruction and rehabilitation of such 
areas are public uses and purposes for which private property may be acquired; that 
such substandard and insanitary areas constitute a menace to the health, safety, morals, 
welfare and reasonable comfort of the citizens of the state; that such conditions 
require the aid of redevelopment corporations for the purpose of attaining the ends 
herein recited; that the protection and promotion of the health, safety, morals, welfare 
and reasonable comfort of the citizens of the state are matters of public concern; and 
the necessity in the public interest for the provisions hereinafter enacted is hereby 
declared as a matter of legislative determination. 

(2m) DlsCRIlinNATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under sections 66.405 to 66.425 shall not, with reference thereto, be denied them 
in any manner for any purpose nor be discriminated against because of race, color, creed 
or national origin. 

(3) DEFINITIONS. The following terms, as used in sections 66.405 to 66.425, shall, 
unless a different intent clearly appears from the context, be construed as follows: 

(a) "Area" shall mean a portion of a city which its planning commission bas found 
or shall find to be substandard or insanitary, so that the clearance, replanning, rehabili
tation or reconstl'1lCtion thereof is necessary or advisable to effectuate the public 
purposes declared in subsection (2) and may include any buildings or improvements 
not in themselves substandard or insanitary, and any real property, whether improved 
or unimproved, the inclusion of which is demed necessary for the effective clearance, 
replanning, reconstruction or rehabilitation of the area of which such building's, improve
ments or real property form a part. 

(b) "Assessed valuation" with respect to any local tax on any parcel of real property, 
shall mean the value of such parcel, including therein buildings and improvements as 
well as land, as assessed by those chaTg'ed with assessing the same for sueh local tax. 

(c) "City" shall mean any eity in the state. 
(d) "Development" shall mean a specific work, repair or improvement to put into 

effect a development plan and shall include the real property, buildings and improve
ments owned, constructed, managed or operated by a redevelopment cOTpOTation. 

(e) "Development area" shall mean that poTtion of an area to which a development 
plan is applicable. 

(f) "Development cost" shall mean the amount determined by the planning com
mission to be the actual cost of the development, or of the part thereof for which such 
determination is made, and shall include, among other costs, the reasonable costs of 
planning the development, including preliminary studies and surveys, neighborhood 
planning, and architectural and engineering services, legal and incorporation expense, 
the actual cost, if any, of alleviating hardship to families occupying dwelling accommo
dations in the development area where such hardship results from the execution of the 
development plan, the reasonable costs of financing the development, including carrying 
chargs during construction, working capital in an amount not exceeding 5 per cent of 
development cost, the actual cost of the real property included in the development, the 
actual cost of demolition of existing structures, the actual cost of utilities, landscaping 
and roadways, the amount of special assessments subsequently paid, the actual cost 
of constTUction, equipment and furnishing of buildings and improvements, including 
architectural, engineering and builder's fees, the actual cost of reconstruction, rehabili
tation, remodeling or initial repair of existing buildings and improvements, reasonable 
management costs until the development is ready for use, and the actual cost of 
improving that portion of the development area which is to remain as open space, 
together with such additions to development cost as shall equal the actual cost of addi
tions to or changes in the development in accordance with the original development 
plan or after approved changes in or amendments thereto. 

(g) "Development plan" shall mean a plan for the redevelopment of all or any part 
of an area, and shall include any amendments thereto approved in accordance with the 
requirements of subsect.ion (5). 

(h) "Local governing body" shall mean the board of aldermen, common council, 
council, commission or other board or DUUY vested by the charter of the city or other 
law with jUTisdiction to adopt or enact ordinances or local laws. 

(i) ilLocal taxation" and "local tax" shall include state, county, city, and school 
taxes, any special distriet taxes, and any other tax on real property, bllt shall not 
include assessments for benefit improvements. 
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(j) "Maximum assessed valuation" shall mean, . with respect to any local tax on any 
parcel of real property, the last assessed valuation of such parcel appearing on the 
assessment roll prior to the transfer of such parcel to the redevelopment corporation. 

(k) "Maximum exemption period" shall mean, with respect to any parcel of real 
property, the period commencing with the acquisition of such parcel by the redevelopment 
corporation, or the adoption of the resolution of approval required by subsection (4), 
whichever is later in time, and lasting for such period, not exceeding 30 years from the 
date of completion, as certified to by the city department or body having jurisdiction over 
buildings and improvements, of the buildings or improvements required to be built on 
or made to such parcel by the development plan, as may be designated in the ordinance 
or local law, if any, adopted or enacted by the local governing body pursuant to section 
66.409 (J), but not in excess of the period of time during which such parcel of real prop
erty is owned by the redevelopment corporation. 

(1) "Maximum dividend" shall mean, during' the tax exemption period, disbursements 
to cover all interest and dividends not to exceed 6 per cent of the development cost. 

(m) "Maximum local tax" shall mean the local tax on any parcel of real property 
which would have been payable on such parcel based on the maximum assessed valuation 
thereof as arrived at under subsection (3) (j). 

(n) "Mortgage" shall mean a mortgage, trust indenture, deed of trust, building and 
loan contract or other instrument creating a lien on real property, and the indebtedness 
secured by each of them. 

(0) "Neighborhood unit" shall mean a primarily residential district having the 
facilities necessary for well-rounded family living, such as schools, parks, playgrounds, 
parking areas and local shopping districts. 

(p) "Planning commission" shall mean the official bureau, board, commission or 
agency of the city established under the general city law or under a general or special 
charter and authorized to prepare, adopt and amend or modify a master plan for the 
development of the city. 

(q) "Real property" shall inClude lands, buildings, improvements, land under water, 
waterfront property, and any and all easements, franchises and hereditaments, 
corporeal or incorporeal, and every estate, interest, privilege, easement, franchise and 
right therein, or appurtenant thereto, legal or equitable, including rights-of-way, terms 
for years and liens, charges, or incumbrances by mortgage, judgment or otherwise. 

(1') "Redevelopment" shall mean the clearance, replanning, reconstruction or 
rehabilitation of an area or part thereof, and the provision of such industrial, com
mercial, residential or public structures or spaces as may be appropriate, including 
recreational and other facilities incidental or appurtenant thereto. 

(s) "Redevelopment corpomtion" shall mean a corporation carrying out a redevelop
ment plan under sections 66.405 to 66.425. 

[66.406 Stats. 1945 renumbered section 66.43 by 1947 c. 362] 

66.406 Urban redevelopment; plans, a.pproval. (1) A development plan shall con
tain such information as the planning commission shall, by rule or regulation require, 
including: 

(a) A metes and bounds description of the development area; 
(b) A statement of the real property in the development area fee title to which the 

city proposes to acquire and a statement of the interests to be acquired in any other rea] 
property by the city; 

(c) A statement of the various stages, if more than one is intended, by which the de
velopment is proposed to be constructed or undertaken, and the time limit for the com
pletion of each stage, together with a metes and bounds description of the real property 
to be included in each stage i 

(d) A statement of the existing buildings or improvements in the development area, 
to be demolished immediately, if any; 

(e) A statement of the exist.ing buildings or improvements, in the development area 
not to be demolished immediately, if any, and the approximate period of time during 
which the demolition, if any, of each such building or improvement is to take place; 

(f) A statement of the proposed improvements, if any, t.o each building not to be de
molished immediately, any proposed repairs or alterations to such building, and the ap
proximate period of time during which such improvements, repairs or alterations are to 
be made; 

(g) A statement of the type, number and character of each new industrial, commer
cial, residential or other building' or improvement to be erected or made; and a statement 
of the maximum limitations upon the bulk of such buildings or improvements to be per
mitted at various stages of the development plan; 
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(h) A statement of those portions, if any, of the development area which may be per
mitted or will be required to be left as open space, the use to which each such open space 
is to be put, the period of time each such open space will be required to remain an open 
space and the manner in which it will be improved and maintained, if at all; 

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces
sary or desirable for the development and its protection against blighting influences; 

(j) A statement of the proposed changes, if any, in streets or street levels and any 
proposed street closings; 

(k) A statement of the character of the existing dwelling accommodations, if any, in 
the development area, the approximate number of families residing therein, together with 
a schedule of the rentals being paid by them, and a schedule of the vacancies in such ac
commodations, together with the rental demanded therefor; 

(1) A statement of the character, approximate number of units, approximate rentals 
and approximate date of availability of the proposed dwelling accommodations, ifanYj 
to be furnished during construction and upon completion of the development; 

(m) A statement of the proposed method of financing the development, in sufficient 
detail to evidence the probability that the redevelopment corporation will be able to 
finance or arrange to finance the development; 

(n) A statement. of persons who it is proposed will be active in or associated with the 
management of the corporation during a period of at least one year from the date of the 
approval of the development plan. 

(0) The development plan, and any application to the planning commission or local 
governing body for approval thereof, may contain in addition such other statements or 
material as may be deemed relevant by the proposer thereof, including suggestions for the 
clearance, replanning, reconstruction or rehabilitation of one or more areas which may be 
larger than the development area but which include it, and any other provisions for the 
redevelopment of such area or areas. 

(2) No development shall be actually initiated until the adoption of a resolution of 
approval of the development plan therefor by both the planning commission and the local 
governing body. . 

(3) The planning commission may approve a development plan after a public hear
ing, and shall determine: 

(a) That the area within which the development area is included is substandard or in
sanitary and that the redevelopment of the development area in accordance with the de
velopment plan is necessary or advisable to effectuate the public purposes declared in 
section 66.405 (2); 

(b) That the development plan is in accord with the master plan, if any, of the city; 
(c) That the development area is not less than 100,000 square feet in atea, except that 

it may be smaller in area when undertaken in connection with a public improvement, but 
in any event of sufficient size to allow its redevelopment in an efficient and economically 
satisfactory manner and to contribute substantially t.o the improvement of the area in 
which the development is located; 

(d) That the various stages, if any, by which the development is proposed to be con
structed or undertaken, as stated in the development plan, are practicable and in the pub
lic interest; 

(e) That the public facilities based on whether the development be a residential, in
dustrial or commercial one are presently adequate or will be adequate at the time that the 
development is ready for use to serve thtc development area; 

(f) That the proposed changes, if any, in the city map, in zoning ordinances or maps 
and in streets and street levels, or any proposed street closings, aTe necessary or desirable 
for the development and its protection against blighting influences and for the city as a 
whole; 

(g) Upon data submitted by or on behalf of the redevelopment cOl:poration, or upon 
data otherwise available to the planning commission, that there will be available for occu
pation by families, if any, then occupying dwelling accommodations in the development 
area legal accommodations at substantially similar rentals in the development area or 
elsewhere in a suitable location in the city, and that the carrying' into effect of the develop
ment plan will not cause undue hardship to such families. The notice of the public hear
ing to be held by the planning commission prior to approval by it of the development plan 
shall contain separat.e statements to the effect that before the development plan is ap
proved, the planning commission must make the determination required in this paragraph, 
and that if the development plan is approved, real property in the development area is 
subject to condemnation. 

(h) Any such determination upon approval by t.he local governing body, shall be con
clusive evidence of the facts so determined except upon proof of fraud or wilful l;l1is-
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feasance. In arriving at such determination, the planning commission shall consider only 
those elements of the development plan relevant to such determination under paragraphs 
(a) to (g) and t.o the type of development which is physically desirable for the develop
ment area concerned from a city planning viewpoint, and from a neighborhood unit view
point if the development plan provides that the development area is to be primarily resi
dential. 

(4) The local governing body, by a two-thirds vote of the members elect thereof, may 
approve a development plan, but no resolution of approval shall be adopted by it unless 
and until the planning commission shall first have approved thereof and there has been 
filed with the local governing body the development plan, the determination by the plan
ning commission, and unless and until the local governing body shall determine: 

(a) That the proposed method of financing the development is feasible and that it is 
probable that the redevelopment corporation will be able to, finance or arrange to finance 
the development. 

(b) That the persons who it is proposed will be active in or associated with thc man
agement of the redevelopment corporation during a period of at least one year from the 
date of the approval of the development plan have sufficient ability and experience to 
cause the develDpment to be undertaken, consummated and managed in a satisfactory 
manner. 

(c) Any such determination shall be conclusive evidence of the facts so determined 
except upon proof of fraud Dr wilful misfeasance. In considering whether or not a resolu
tion of approval of the development plan shall be adopted, the local governing body sball 
consider those elements of the development plan relevant to such determination under 
paragraphs (a) and (b). 

(5) The planning commission and the local governing body, by a two-thirds vote of 
the members elect t.hereof, may approve an amendment or amendments to a development 
plan, but no such amendment to a development plan which has theretofore been approved 
by the planning commission and the local governing body shall be approved unless and 
until an application therefor has been filed with the planning commission by the redevel
opment corporation cont.aining that part of the material required by subsection (1) which 
shall be relevant to tbe proposed amendment, and unless and until the planning commis
sion and the local governing body shall make the determinations required by subsection 
(3) or (4) which shall be relevant to the proposed amendment. 

(6) The planning commission and the local governing body may, for the guidance of 
prospective proponents of development plans, fix general standards to which a develop
ment plan shall conform. Variations from such standards may be allowed for the ac
complishment of the purposes of sections 66.405 to 66.425. Such standards may contain 
provisions more restrictive than those imposed by applicable planning, zoning, sanitary 
and building laws, ordinances and regulations. 

(7) A local housing authority where such exists under sections 66.40 to 66.404 is 
hereby authorized to render such advisory services in connection with the preliminary 
surveys, studies and preparation of a development plan as may be requested by a city 
planning commission and charge fees for such services on the basis of actual cost. 

66.407 Urban redevelopment; limitations on corpora.tions. No redevelopment cor
poration shall: 

(1) Undertake any clearance, reconstruction, improvement, alteration or construc
tion in connection with any development until the approvals required by sectiDn 66.406 
have been made; 

(2) Change, alter, amend, add to or depart from the development plan until the 
planning commission and the local governing body have apprDved that portion of such 
ohange, alteration, amendment, addition m' departure relevant to the determination re
quired to be made by it as set forth in section 66.406; 

(3) After a development has been commenced, sell, transfer or assig'n any real prop
erty in the development area without first obtaining the consent of the local governing 
body, which consent may be withheld only if the sale, transfer or assignment is made fDr 
the purpose of evading the provisions of sections 66.405 to 66.425; 

(4) Pay as compensation fo:r services to, or enter into contracts for the payment of 
compensation for services to, its officers or employes in an amount greater than the limit 
thereon contained in the development plan, or in default thereof, then in an amount 
greater than the reasonable value of the services performed or to be performed by such 
officers or employes; 

(5) Lease an entire building or improvement in the development area to any person 
or corporation without obtaining the approval of the local governing body which may 
be withheld only if the lease is being made for the purpose or evading the provisions of 
sections 66.405 to 66.425; 
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(6) Mortgage any of its real property without obtaining the approval of the local 
governing body; 

(7) Make any guarantee without obtaining the approval of the local governing body; 
(8) Dissolve without obtaining the approval of the local governing body, which may 

be given upon such conditions as said body may deem necessary or appropTiate to the 
nrotection of the interest of the city in the proceeds of the sale of the real property as 
to any property or work turned into the development by the city. Such approval is to 
be indorsed on the certificate of dissolution and such certificate is not to be filed in the 
department of state in the absence of such indorsement; 

(9) Reorganize without obtaining' the approval of the local governing body. 

66.408 Urban redevelopment. (1) ApPLICATION OF OTHER CORPORATION LAWS TO 

REDEVELOPMENT CORPORATIONS. The provisions of the general corporation law as prcs" 
cnUy in effect and as hereafter from time to time amended, shall apply to redevelopment 
corpoTations, except where such provisions are in conflict with the provisions of sections 
66.405 to 66.425. 

(2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR INCOME DEBENTURES. No re
development corporation shall issue stocks, bonds or income debentures, except for money 
or pTopeTty actually received for the use and lawful purposes of the corporation or serv
ices actually perfnrmed for the corporation. 

(3) DETERIVIINATION OF DEVELOPMENT COST. (a) Upen the completion of a develop
ment. a. redevelopment corporatien shall, or upon the, completion of a principal part of 
a develepment a redevelopment cerporation may, file with the planning cemmission an 
audited statement ef the development cost thereof. Within a reasonable time after the 
filing ef such statement, the planning cemmissien shall determine the develepment cost 
applicable to the develepment 0'1' such portion thereof and shall issue to the Tedcvelop
ment corporation a certificate stating the amount thereof as so determined. 

(b) A redevelopment cerporation may, at any time, whether prior or subsequent te 
the undertaking of any contract 0'1' expense, apply to the planning commission fer a 
ruling as to whether any particular item of cest therein may be included in develepment 
cost when finally determined by the planning commissien, and the amount th8Teof. The 
planning cemmission shall, within a reasonable time after such application, render a 
ruling thereon, and in the event that it shall be ruled that any item ef cost may be in
cluded in development cost, the amount thereof as so· determined shall be so· included in 
development cost when finally determined. 

(4) REGULATION OF REDEVELOPMENT CORPORATIONS. A redevelopment cerporation 
shall : 

(a) Furnish to the planning cemmission from time to time, as required by it, but 
with respect te regular reports net mOTe often than ence every 6 menths, such financial 
infermation, statements, audited reports or other mateTial as such commission shall re
quire, each of which shall conferm te such standards ef accounting and financial pro
eedure as the planning commission may by general regulatien prescribe. 

(b) Establish and maintain such depreciatien and other reserves, surplus and ether 
accounts as the planning commission may reasonably require, including a yearly reserve 
with respect to each parcel of real property held by the redevelopment corporation against 
the increase in lecal taxes after the expiration ef the maximum exemption period, which 
shall be equal to' 20 per cent ef the difference between the maximum lecal tax on the real 
preperty of the redevelopment corporation and the lecal tax which would have been pay
able except for the tax exemption peried pTevided for in section 66.409. 

66.409 Urban redevelopment; exemption as to local taxation. (1) A local govern
ing bedy is hereby authorized, by adepting or enacting> an ordinance or local law, to 
exempt real property held by redevelopment corperations during a maximum exemption 
period, which shall not exceed 30 years, from any increase· in any local tax over the maxi
mum local tax. After the adoption or enactment of such an ordinance or local law, every 
parcel ef real property held by the redevelopment corporation in the city shall he exempt 
during the maximum exemption period, from that pertion of each and every local tax in 
excess ef the maximum lecal tax. If, during the last year of the maximum exemption 
period, such exemption is in existence on the day such local tax, 0'1' instalment thereef, 
becomes a lien on such parcel of real property, such exemption shall extend fer the full 
tax year for such local tax and shall not be apportiened because of the expiration of the 
ma;ximl1m exemption peried during- such tax year. 

(2) POl' the purpose ef fixing the date of commencement of the maximum exemptien 
period fer a greup of parcels of real preperty in a development area, a city is hereby 
autherized, with the appreval of its local g-overning body, except that if there is a board 
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of estimate in the city, then with the approval of the board of estimate, to contract with 
a redevelopment corporation to place in one or more groups the various parcels of real 
property therein. Such a contract may provide that all of the parcels in each group may 
be deemed to have had a common stated date of acquisition by the redevelopment cor
poration, regardless of the actual date of acquisition of each parcel contained therein. 
Such agreed date of acquisition shall thereupon serve as a basis for computing the maxi
mum exemption period for each parcel of real property in the group. Such agreed date 
of acquisition shall not be later than the date of the actual acquisition of one or more 
parcels of real property in the group. After the making of any such contract, all of the 
parcels of real property in any such group shall be heated as a unit for the purposes of 
the assessment and collection of each local tax, and the maximum exemption period so 
computed shall be binding with respect to each local tax. 

[66.41 Stats. 1945 renumbered section 66.44 by 1947 c. 362] 

66.41 Urban redevelopment; limitation on payment of interest and dividends. 
(1) N{) redevelopment corporation shall pay any interest on its income debentures ·01' 

dividends on its stock during any dividend year, unless there shall exist at the time of 
any such payment no default under any amortization requirement.s with respect to its 
indebtedness. 

(2) No redeVElopment corporation shall payor declare as interest on its income 
debentures and as dividends on its stock during any dividend year during any portion 
of which there shall exist pursuant to section 66.409 any exemption from local taxation 
on any of its real property, an amount which in the aggregate is in excess of the maximum 
dividend. 

66.411 Urban redevelopment; enforcement of duties. Whenever a redevelopment 
co·rporation shall not have substantially complied with the development plan within the 
time limits for the completion of each stage thereof as therein stated, reasonable delays 
caused by unforeseen difiiculties excepted, or shall do, permit to be done or fail or omit to 
do anything contrary to or required of it, as the case may be, by sections 66.405 to 66.425, 
or shall be about so to' do, permit to· be done or fail or omit to have done, as the case may 
be, then any such fact may be certified by the planning commission to the city attorney of 
the city, who may thereupon commence a proceeding' in the circuit court of the county in 
which the city is in whole or in part situated in the name of the city for the purpose of 
having such action, failure or omission, or threatened action, failure or omission, estab~ 
lished by order of the court or stopped, prevented or otherwise rectified by mandamus, 
injunction or otherwise. Such proceeding shall be commenced by a petition to the circuit 
court alleging the violation complained of and praying for appropriate relief. It shall 
thereupon be. the duty of the court to specify the time, not exceeding 20 days after serv
ice of a copy of the petition, within which the redevelopment corporation complained of 
must answer the petition. The court, shall, immediately after a default in answering or 
after answer, as the case may be, inquire into' the facts and eircumstances in such manner 
as the court shall direct without other or formal proceedings, and without respect to any 
technical requirements. Such other persons or corporations as it shall seem to the court 
necessary or proper to join as parties in order tn make its order or judgment effective 
may be joined as parties. The final judgment. or order in any such action or proceeding 
shall dismiss the action or proceeding or establish the failure complained of or dired 
that a mandamus order, 0'1' an injunction, or both, issue, or grant such other relief as the 
court may deem appropriate. 

66.412 Urban redevelopment; transfer of land. Notwithstanding' any requirement 
of law to the contrary or the absence of direct provision therefor in the instrument under 
which a fiduciary is acting, every executor, administrator, trustee, guardian or other 
person, holding trust funds or acting in a fiduciary capacity, unless the instru:ment under 
which such fiduciary is acting expressly forbids, the state, its subdivisions, cities, all other 
public bodies, all public officers, corporations organized under or subject to' the pro
visions of the banking law, the commissioner of banks as conservator, liquidator or re
habilitator of any such person, partnership or corporation, persons, partnerships and 
corporations organized under or subject to the provisions of the banking law, the com
missioner of insurance as conservator, liquidator or rehabilitator of any such person, 
partnership or corporation, any of which owns or holds any real property within a de
velopment area, may grant, sell, lease or otherwise transfer any such real property to a 
redevelopment corporation, and receive and hold any cash, stocks, income debentures, 
mortgages, 0'1' other securities or obligations, secured 0'r unsecured, exchanged therefor 
by such redevelopment corporation, and may execute such instruments and do such acts 
as may be deemed neeessary or desirable by them or it and by the redevelopment corpora
tion in connection with the development and the development plan. 
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. 66.413 Urban tedevelopm€nt; acquisition of land. (1) A. redevelopment corpora
tion il:lay whether before or after the development plan has been approved, acquire real 
property or secure options in its own name or in the name of nominees to acquire real 
property, by gift, grant, lease, purchase or otherwise. 

(2) A. city may, upon request by the redevelopment corporation, acquire, 01' obligate 
itself to acquire, for such redevelopment corporation any real property included in such 
certificate of approval of condemnation, by gift, grant, lease, purchase, condemnation, 
or otherwise, according to the provisions of any appro'priate general, special or local 
law applicable to the acquisition of real property by the city. Real property acquired 
by a city for a redevelopment corporation shall be conveyed by such city to the redevel
opment corporation upon pa,yment to the city of an sums expended 01' required to be 
expended by the city in the acquisition of such real property, or leased by such city to 
such corporation, all upon such terms as may be agreed upon between the city and the 
redevelopment corporation to carry out the purposes of sections 66.405 to 66.425. 

(3) The provisions of sections 66.405 to 66.425 with respect to the condemnation of 
real property by a city for a redevelopment corporation shall prevail over the provisions 
of any other general, special 01' local law. 

66.414 Urban redevelopment; condemnation for. (1) Condemnation proceedings 
for a redevelopment corporation shall be initiated by a petition to the city to institute 
proceedings to acquire for the redevelopment cOJ1poration any real property in the de
velopment area. Such petition shall be granted or rejected by the local governing body, 
and the resolution or resolutions granting such petition shall contain a requirement that 
the redevelopment corporation shall pay to the city all sums expended or required to be 
expended by the city in the acquisition of such real property, or for any real property 
to be conveyed to the corporation by the city in connection with the plan, and the time 
of payment and manner of securing payment thereof, and may require that the city shall 
receive, before proceeding with the acquisition of such real property, such assurances as 
to payment or reimbursement by the redevelopment corporation, or otherwise, as the city 
may deem advisable. Upon the passage of a resolution or resolutions by the local gov
erning body granting the petition, the redevelopment corporation shall cause to be made 
3 copies of surveys 0'1' maps of the real property described in the petition, one of which 
shall be filed in the office of the redevelopment corporation, one in the office of the city 
attorney of the city, and one in the office in which instruments affecting real property in 
the county are recorded. The filing of such eopies of surveys or maps shall constitute the 
acceptance by the redevelopment corporation of the terms and conditions contained in 
such resolution or resolutions. The city may conduct any condemnation proceedings either 
under chapter 32 or at its option, under other laws applicable to such city. When title 
to the real property shall have vested in the city, it shall conveyor lease the same, with 
any other real property to be conveyed or leased to the corporation by the city in connec
tion with said plan, to the redevelopment corporation upon payment by the redevelop
ment corporation of the sums and the giving of the security required by the resolution 
granting' the petition. 

(2) The following provisions shall apply to any proceedings for the assessment of 
compensation and damages for real property in a development area taken or to be taken 
by condemnation for a redevelopment corporation: 

(a) Forthe purpose of sections 66.405 to 66.425, the award of compensation shall not 
be increased by reason o£ any increase in the value of the real property caused by the 
assembly, clearance or reconstruction, or proposed assembly, clearance or reconstruction 
for the purposes of sections 66.405 to 66.425 of the real property in the development area. 
No allowance shall be made for improvements begun on real propeTty after notice to the 
owner of _such property of the institution of the proceedings to condemn such property. 

(b) Evidence shall be admissible bearing upon the insanitary, unsafe or substandard 
condition of the premises, or the illegal use thereof, or the enhancement o,f rentals from 
such illegal use, and such evidence may be considered in fixing the compensation to be 
paid, notwithstanding that no steps to remedy or abate such conditions have been taken 
by the department or officers having jurisdiction. If a violation order is on file against the 
premises in any such department, it shall constitute prima facie evidence of the existence 
of the condition specified in such order. 

(c) If any of the real property in the development area which is to' be acquired by 
condemnation has, prior to such acquisition, been devoted to another public use, it may 
nevertheless be acquired provided that no real property belonging to the city or to any 
other governmental body, or agency or instrumentality thereof, corporate or otherwise, 
may be acquired without its consent. No real property belonging to a public utility cor
porat.ion may be acquired without the approval of the commission or other officer or 
tribunal having regulatory power over such corporation. 



66.415 MUNICIP AL LAW 104R 

(d) Upon the trial a statement, affidavit, deposition, report, transcript of testimony in 
an action or proceeding, or appraisal made or given by any owner or prior owner of the 
premises taken, or by any person on bis behalf, to any court, governmental bureau, de
partment or agency respecting the value of the real property for tax purposes, shall be 
relevant, material and competent upon the issue of value of damage and shall be admis
sible on direct examination. 

(e) The term "owner", as used in this section, shall include a person having an estate, 
interest or easement in the real property to be acquired or a lien, charge or incumbrance 
thereon. 

66.415 Urban redevelopment; continued use of land by prior owner. (1) When 
title to real property has vested in a redevelopment corporation or city by gift., grant, 
devise, purchase or in condemnation proceedings or otherwise, the redevelopment corpo
ration 0'1' city, as the case may be, may agree with the previous owners of such property, 
or any tenants continuing to occupy or use it, or any other persons who may occupy or use 
or seek to occupy or use such property, that such former owner, tenant or other persons 
may OCCUl)y 01' use s11ch property upon the payment of a fixed sum of mouey for a definite 
term or upon the payment periodically of an agreed sum of money. Such occupation or 
use shall not be construed as a tenancy from mont.h to month, nor require the giving of' 
notiGe by the redevelopment corporation or the city, as the case niay be, for the termina
tion of such occupation or use or the right to such occupation or use, but immediately 
upon the expiration of the term for which payment has been made the redevelopment cor
poration or city, as the case may be, shall be entitled to possession of the real property 
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled 
to such other rcmedy as may be provided by law for obtaining immediate possession 
thereof. A fOl'mer owner, tenant or other person occupying or using such property shall 
not be required to give notice to the redevelopment corporation or city, as the case may 
be, at the expiration of the term for which he has made payment for such occupation or 
use, as a condition to his cessat.ion of occupation or use and termination of liability 
therefor. 

(2) In the event that a city' has acquired real property for a redevelopment corpora
tion, the city shall, in transferring title to the rcdevelopment corporation, rleduct. from 
the consideration or other moneys 'which the redevelopment corporation has become obli
gated to pay to the city for such purpose, and credit the redevclopment corporation with, 
the amounts received by the city as payment for temporary occupation and use of the real 
property by a former owner, tenant, or other person, as in this section provided, less the 
cost and expense incurred by the city for the maintenance and operation of such real 
property. 

66.416 Urban redevelopment; borrowing; mortgages. (1) Any redevelopment cor
poration may borrow funds and secure the repayment thereof by mortgage. Every such 
mortgage shall contain reasonable amoItization provisions amI shall be a lien upon DO 
othcr real property except that fmming the whole or a part of a single development area. 

(2) Certificates, bonds and notes, or part interests therein, or any part of an issue 
thereof, which are issued by a redevelopment corpo:t'ation and secured by a first mortgage 
on the real propert.y of the redevelopment corporation, or any part thereof, shall be se
curities in which all the folhwing persons, partnerships or corporations and public bodies 
or public officers may legally invest the funds within their control, provided that the prin
cipal amount thereof shall not exceed the limits, if any, imposed by law for such inYGst
ments by the person, partnersbip, corporation, public body or public officer making the 
same: Every execut0'l', administrator, trustee, guardian, committee or other person or cor
poration holding trust funds or acting in a fiduciary capacity; the state, its subdivisions. 
cities, all other public bodies, all public officers; persons, partnerships and corporations 
organized uncleI' or subject to' the provisions of the banking' law (including savings banks, 
savings and loan associations, trust companies, bankers and private banking corporations) : 
the commissioner of banks as conservator, liquidator or rehabilitator of any such person, 
partnership or corporation; persons, pal'tnerships or corporations organized under or 
subject to the provisions of t.he insurance law; and the commissioner of insurance as con
servator, liquidator or rehabilitator of any such person, partnership or corporation. 

(3) Any mortgage on the real property in a development area, or any part thereof, 
may create a first lien, or a second or other junior lien, upon such real property. 

(4) The limits as t.o principal amount secured by mortgage referred to in subsection 
(2) shall not apply to certificates, bonds and notes, or part interests therein, or any part 
of an issue thereof, which are secured by first mortgage on real propelty in a develop
ment area, or any part thereof, which the fc(leral housing administrat.or has insured or has 
made It commitment to insure under the national hO\l~illg act. Ally ~uch person, partnol'-
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ship, corporation, public body or public officer may receive and hold any debentures, cer
tificates or other instruments issued or delivered by the federal housing administrator, 
pursuant to the national housing act, in compliance with thc contract of insurance of a 
mortgage on real property in the development area, or any part thereof. 

66.417 Urban redevelopment; sale or lease of land. (1) The local governing body 
may by resolution determine that real property, title to which is held by the city, speci
fied and described in such resolution, is not required for use by the city and may author
ize t.he city to sell or lease such real property to a redevelopment corporation; provided, 
that the title of the city to such real property be not declared inalienable by charter of the 
city, or other similar law or instrument. 

(2) Notwithstanding the provisions of any general, special or local law or ordinance, 
such sale or lease may be made without appraisal, public notice or public bidding for 
such price or rental and upon such terms (and, in case of a lease, for such term not ex
ce€ding 60 years with a right of renewal upon such terms) as may be agreed upon between 
the city and the redevelopment. corporation t.o carry out the purposes of sections 66.405 
to 66.425. 

(3) Before any sale or lease to a redevelopment corporation shall be authorized, a 
pub lie hearing shall be held by the local governing body to consider the proposed sale or 
lease. 

(4) Notice of such hearing shan be published at least 10 days befOTe lhe date set for 
the hearing in such publication and in such manner as may be designated by the local 
governing body. 

(5) The deed or lease of such real property shall be executed in the same manner as 
a deed or lease by the city of other real property owned by it and may contain appropriate 
conditions and provisions to enable the city to reenter the real property in the' event. of a 
violation by the redevelopment corporation of any of the provisions of sections 66.405 to 
66.425 relating to such redevelopment corporation or of the conditions or provisions or 
such deed or lease. 

(6) A redevelopment corporation purchasing or leasing real property from a city 
shall not, without the written approval of the city, use such real property for any purpose 
except in connection with its development. The deed shall contain a condition that the 
redevelopment corporation will devote the real property goranted only for the purposes 
of its development subject to the restrictions of sections 66.405 to 66.425, for breach of 
which the cit.y shall have the right to reenter and repossess itself of the real property. 

66.418 Urban redevelopment; city lease to, terms. If real property of a city be 
leased to a redevelopment corporation: 

(1) The lease may provide that all improvements shall be the property of the lessor; 
(2) The lessor may grant to the redevelopment corporation the right to mortgage the 

fee of such property and thus enable the redevelopment corporation to give as secmity 
for its notes or bonds a first lien upon the land and improvements; 

(3) The execution of a lease shall not impose upon the lessor any liability or obliga
tion in connection with or arising out of the financing, construction, management or oper
ation of a development involving the land so leased. The lessor shall not, by executing 
such lease, incur any obligation or liability with respect to such leased premises other 
than may devolve upon the lessor with respect to premises not owned by it. The lessor, 
by consenting to the execution by a redevelopment corporation of a mortgage upon the 
leased land, shall not thereby assume, and such consent shall not be construed as imposing 
upon the lessor, any liability upon the note or bond secured by the mortgage; 

(4) The lease may reserve such easements or other rights in connection with the real 
property as may be deemed necessary or desirable for the future planning and develop
ment of the city and the extension of public facilities therein (including also the construc
tion of subways and conduits, the widening and change of grade of streets); and it may 
contain such other provisions for the protection of the parties as are not inconsistent with 
the provisions of sections 66.405 to 66.425. 

66.419 Urban redevelopment; aids by city. In addition to the powers conferred 
upon the city by other provisions of sections 66.405 to 66.425, the local governino, body is 
empowered to appropriate moneys for the purpose of and to bon'ow or to accept grants 
from the federal or state governments or any agency thereof for and in aid of the acqui
sition of any lands required to carry out the plan or the purposes mentioned in section 
66.42; and to these ends, to enter into such contracts, mortgages, trust indentures or 
other agreements as the federal government may require. 

[66.42 Stats. 1937 1'emtmbered section 66.04 (3a) by 1939 c. 107J 
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66.42 Urban redevelopment; city improvements. For the purpose of aiding and 
co-operating in the planning, undertaking, construction or operation of any such plan 
located within the area in which it is authorized to act~ any local governing body may 
upon such terms, with or without consideration, as it may determine: 

(1) Cause parks, playgrounds, recreational, community, educational, water, sewer or 
drainage facilities, or any other works which it. is otherwise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; 

(3) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan streets, 
roads, roadways, alleys, sidewalks or other places which it is otherwise empowered to 
undertake. 

66.421 Urban redevelopment; appropriations. The city is authorized to appro
priate moneys for the purpose of making plans and surveys to carry out such redevelop
ment, and for any purpose required to carry out the intention of sections 66.405 to 66.425. 

66.422 Urban redevelopment; construction of statute. Sections 66.405 to 66.425 
shall be construed liberally to effectuate the purposes hereof, and the enumeration therein 
of specific powers shall not operate to restrict the meaning of any general grant of power 
contained in sections 66.405 to 66.425 or to exclude other powers comprehended in such 
general grant. 

66.423 Urban redevelopment; severability clause. Notwithstanding any other evi
dence of legislative intent, it is declared to be the controlling legisla.tive intent that if any 
provision of sections 66.405 to 66.425, or the application thereof to any person or cir
cumstances, is held invalid, the remainder of these sect.ions and the application of such 
provision to persons or circumstances other than those to which it is held invalid, shall 
not be affected thereby. 

66.424 Urban redevelopment; conflict of laws. In so far as the provisions of sec
tions 66.405 to 66.425 are inconsistent with the provisions of any other law, the provisions 
of these sections shall be controlling. 

66.425 Urban redevelopment; supplemental powers. The powers conferred by sec
tions 66.405 to 66.425 shall be in addition and supplemental to the powers conferred by 
any other law. 

66.43 Blighted area law. (1) SHORT TITLE. This section shall be known and may 
be cited and referred to as the "blighted area law." 

(2) FINDING AND DECLARATION 0]' NECESSITY. It is hereby found and declared that, 
owing to the age and obsolescent condition or obsolescent or substandard character of 
existing buildings 01' the obsolete lot layout or the obsolete character of the existing land 
uses, or combinations of these factors or causes, portions of certain cities of the state 
have become blighted, with the consequent decline or stagnation of development, dama.ge 
and loss to the prosperity of the cities and to taxable values, the impairment of the 
economic soundness and stability of said cities and with harmful effects upon the health, 
morals, prosperity and welfare of the inhabitants of said portions of the cities of this 
state; that said conditions are beyond adequate remedy or control by the police power or 
regulatory processes; that in order to meet this problem it is, in the judgment of the 
legislature, necessary to permit cities to modernize the planning and redevelopment of 
said portions of said cities, and that this cannot be accomplished by the ordinary opera
tions of private enterprise alone without public participation in the planning and in the 
financing of land assembly for such redevelopment; that, for the economic soundness of 
this redevelopment and the accomplishment of the necessary social and economic benefits, 
and by reason of the close interrelationships between the development and uses of any 
part of an urban area and the development and uses of all other parts, the sound re
planning and redevelopment of an obsolete or obsolescing portion of a city cannot be 
accomplished unless it is done in the light of comprehensive and co-ordinated planning 
of the whole of the city and its environs; that this comprehensive planning' and replan
ning' should proceed vigorously without delay; and to these ends it is necessary to enact 
the provisions hereinafter set forth; that it is in the public interest to employ the powers 
of eminent domain and the public credit to acquire blighted, including slum areas, in 
order that, through such planning and the disposition of the area subject to the plans, 
said areas may become available for socially and economically sound and wholesome 
development and redevelopment; and that the acquisition and the assembly of real 
property and the leasing or sale thereof for redevelopment, pursuant to a project area 
redevelopment plan as provided in this section, is hereby declared to be a public use. 

(2m) DISCRIMINATION. Persons ntherwise entitled to any right, benefit, facility or 
privilege under this section shall not, with reference thereto, be denied them in any man-
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ner for any purpose nor be discriminated against because of race, color, creed or na
tional origin. 

(3) DEFINITIONS. The following terms whenever used or referred to. in this section 
shall, for the purposes of this section and unless a different intent clearly appears from 
the context, be construed as follows: 

. (a) "Local legislative body" means the hoard of aldermen, common council, council, 
commission 01' other board or body vested by the charter of the city or other law with 
jurisdiction to enact ordinances or local laws. 

(b) "City" means any city in the state. 
(c) "Housing" includes housing, dwelling, habitation and residence. 
(d) "Land" includes bare 01' vacant land, 01' the land under buildings, structures or 

other improvements, also water and land under water. When employed in connection 
with "use", as for instance, "use of land" or "land use", "land" also includes buildings, 
structures and improvements existing or to be placed thereon. 

(e) "Lessee!' includes the successors or assigns and successors in title of the lessee. 
(f) "Planning commission" means the board, commission or agency of the city author

ized to prepare, adopt or amend or modify a master plan of the city. 
(g) "Project area" is an area of such extent and location as may be adopted by the 

planning commission and approved by the local legislative body as an appropriate unit 
of redevelopment planning for a redevelopment project, separate from the redevelopment 
projects in other parts of the city. In the provisions of this section relating to leasing 
or sale by the city, for abbreviation "project area" is used for the remainder of the 
projEct area after taking out those pieces of property which shall have been or are to 
be transferred for public uses. 

(h) "Purchaser" includes the successors or assigns and successors in title of the 
purchaser. 

(i) "Real property" includes land; also includes land together with the buildings, 
structures, fixtures and other improvements thereon; also includes liens, estates, ease
ments and other interests therein; and also includes restrictions or limitations upon the 
use of land, buildings or structures, other than, those imposed by exercise of the police 
power. 

(j) In general, !'redevelopment" means replanning, clearance, rede€ign and rebuild
ing of blighted, including slum areas, but does not exclude the continuance of some of the 
existing buildings or uses, of which demolition and rebuilding or change of use are not 
deemed an essential feature of the redevelopment of the area, nor does it exclude the 
inclusion of parcels· of bare land in the project area. For the purposes of this section, 
"redevelopment" also includes the replanning, redesign and the original development of 
undeveloped areas which, by reason of street layout, lot layout or other causes, are back
ward and stagnant and therefore blighted, and for which replanning and land assembly 
are deemed necessary as a condition of sound development. "Redevelopment" includes 
open space types of uses, such as streets, recreation and other public grounds, and 
spaces around buildings, as well as buildings, structures and improvements. 

(k) "Redevelopment company" means a private or public corporation or body cor
porate (including a public housing authority) carrying out a plan under this section. 

(1) "Rentals" means rents specified in a lease to he paid by the lessee to the city. 

(4) POWER TO AOQUIRE AND ASSEMBLE REAL PROPERTY. (a) Subject to and in ac
cOl'dance with the procedures, conditions and other provisions of this section, the city is 
hereby granted the power to further the redevelopment of blighted areas within its 
borders, and the prevention, reduction or elimination of blighting factors or causes of 
blight, and for that purpose to acquire and assemble real property by purchase ex
change, gift, dedication or eminent domain, and including the power to rent, maidtain 
manage, operate, repair, clear, transfer, lease and sell such real property. ' 

(b) Condemnation proceedings for the acquisition of real property for said purposes 
shall be conducted in accordance with chapter 32 or any other laws applicable to such 
city. 

(c) Notwithstanding any other provision of law, the local legislative body mav 
designate the housing authority of the city to act as its agent in carrying out the pro
visions of this section. If so designated, the housing authority shall do all aefs which 
otherwise would be performed by the planning commission under this section. 

(5) GENEJlAL AND PROJEOT AREA REDEVELOPMENT PLANS. (a) The planning com
mission is . hereby directed to make and, from time to time, develop a comprehensive or 
general plan of the city, including the appropriate maps, charts, tables and descriptive 
interpretive and analytical matter, which plan is intended to serve as a general frame~ 
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work or guide of development within which the various area and redevelopment projects 
utlder this section may be more precisely planned and calculated, and which compre
hensive or general plan shall include at least a land use plan which designates the 
proposed general distribution and general locations and extents of the uses of the land 
for housing, business, industry, recreation, education, public buildings, public reserva
tions and other general categories of public and private uses of the land. 

(b) For the exercise of the powers granted and for the acquisition and dispositiQn 
of real property for the redevelQpment of a prQject area, the following steps and plans 
shall be requisite, namely: 

1. Adoption by the planning cQmmission of the boundaries of the prQject area: pro
posed by it, submission of such boundaries to the local legislative body and approval 
thereof by said local legislative body. 

2. Adoption by the planning commission and submission to, and, after a public 
hearing thereon, apprQval by the local legislative body, of the redevelopment plan of 
the project area, which shall contain a site and use plan for the redevelopment of the 
area, including the approximate 10catiQns and extents of the land uses proposed for and 
within the area, such as public buildings, streets, and other public WOI'ks and utilities, 
housing, recreation, business, industTy, schools, public and private open spaces, and 
other categories of public and private uses. Such plans shall also contain specifications 
of standards of population density and building intensity. Any such plan may alsO' 
specify, by means of specification of maximum rentals or other basis, the character 01' 

class of any housing for which the area or part thereof is proposed to be redeveloped. 
(c) In relation to the location and extent of public works and utilities, public build

ings and other public nses in the general plan or in a project area plan, the planlling 
commission is directed to confer with such other public officials, boards, authorities 
and agencies under whose administrative jurisdictions such uses respectively fall. 

(d) After a project area redevelopment plan of a project area shall have been adopt
ed by the planning commission and approved by the local legislative body, the planning 
commission may at any time certify said plan to the local legislative body, whereupon 
said body shall prQceed to exercise the powers granted to it in this section for the 
acquisition and assembly of the real property of the area. Following such certification, 
no new construction shall be authorized by any agencies, boards or commissions of the 
city, in such area, unless as authorized by the local legislative body including substantial 
remodeling or conversion or rebuilding, enlargement or extension of major structural 
improvements on existing buildings, but not including ordinary maintenance 0'1' re
modelling or changes necessary to continue the occupancy. 

(6) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN PROJECT AREAS FOR PUBJ"IC AND 
PRIVATE USES. (a) After the real property in the project area shall have been as
sembled, the city shall have power to lease or sell any or all of the project area to a re
development company or to an individual or a partnership. Said area may include 
streets or parts thereof which, in accordance with the plan, are to be closed or vacated. 

(b) Any such lease or sale may be made without public bidding, but only after a 
public hearing, after 10 days' public notice, by the planning commission upon the pro
posed lease or sale and the provisions thereof. 

(c) The term of such lease shall be fixed by the planning commission and apprQved 
by the local legislative body, and the instrument Qf lease may provide for renewals 
upon reappraisals and with rentals and other provisiQns adjusted to such reappraisals. 
Every such lease or sale shall provide that the lessee or purchaser shall carry out or 
cause to be carried out the approved project area redevelopment plan or approved 
modifications thereof, and that no use shall be made of any land or real property in
cluded in the lease or sale nor any building or structure erected thereon which does not 
conform to such approved plan or approved mQdifications thereof. In the instTIlmcnt or 
instruments of lease or sale the planning commissiQn, with the apprQval of the local 
legislative body, may include such other terms, conditions and provisions as in its 
judgment will provide reasonable assurance of the pTimity of the obligations of the 
lease or sale and of confQrmance to the plan over any other obligations of the lessee or 
purchaser and also assurance of the financial and legal ability of the lessee or purchaser 
to carry out and conform to the plan and the terms and conditions of the lease or sale; 
also, such terms, conditions and specifications concerning buildings, improvements, sub
leases or tenancy, maintenance and management and any other matters as the planning 
commission, with the approval of the local legislative body, may impose or approve, 
including provisions whereby the obligations to carry out and conform to the project 
area plan shall run with the land. In the event that maximum rentals to be charged to 
tenants of housing be specified, provision may be made for periodic reconsideration of 
such rental bases, 
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(d) Until the planning commission certifies, with the approval of the local legislative 
body, that all building constructions and other physical improvements specified to be 
done and made by the purchaser of the area have been completed, the purchaser shall 
have no power to convey the area, or any part thereof, without the consent of the plan
ning commission and the local legislative body, and no such consent shall be given unless 
the grantee of the purchaser obligates itself or himself, by written instrument, to the 
city to carry out that portion of the redevelopment plan which falls within the boun
dm'ies of the conveyed property and also that the grantee, his or its heirs, represen
tatives, successors and assigns, shall have no right or power to convey, lease or let the 
conveyed property or any part thereof, or erect or use any building or structure erect
ed thereon free from obligation and requirement to conform to the approved project 
area redevelopment plan or approved modifications thereof. 

(e) In lieu of the lease or sale of a project area as an entirety, the planning com
mission, with the approval of the local legislative body, shall have the power to lease 
or sell parts of such area separately to individuals, partnerships or redevelopment 
companies. Any lessee or purchaser of the whole or any part of a project area shall be 
required to obligate himself or itself to the city to caITY out and conform to the project 
area plan or portion thereof which, in accordance with the plan, is located on or within 
the area or part thereof so leased or sold, including all buildings, struchues and im
provements, and all use or limitations of uses and an other provisions and conditions 
which the planning commission, with the approval of the local legislative body, may 
prescribe or impose for the assurance of the carrying out of and conformance to the 
project. area plan within the leased or sold area or part thereof. 

(f) The planning commission may, with the approval of the local legislative body, 
cause to have demolished any existing structure or clear the area of any part thereof, 
or may specify the demolition and clearance to be performed by a lessee or pUl'chaser 
and the time schedule for same. The planning commission, with the approval of the 
local legislative body, shall specify the time schedule and conditions for the construction 
of buildings and other improvements. 

(g) In order to facilitate the lease or sale of a project area or, in the event that the 
lease or sale is of parts of an area, the city shall have the power to include in the cost 
payable by it the cost of the constmction of local streets and sidewalks within the area 
or of grading and other local public surface or subsurface facilities necessary for shap
ing the area as the site of the redevelopment of the area. The city may arrange with 
the appropriate federal, state or county agencies for the reimbursement of such out
lays from funds or assessments raised or levied for such purposes. 

(7) HOUSING FOR DISPLACED FAMILIES. In connection with every redevelopment 
plan the housing authority shall formulate a feasible method for the temporary reloca
tion of persons living in areas that are designated for clearance and redevelopment. In 
addition the housing authority and the local legislative body will assure that decent, 
safe and sanitary dwellings substantially equal in number to the number of substandard 
dwellings to' be removed in carrying out the redevelopment are available, or will be 
provided, at rents or prices within the financial reach of the income groups displaced. 

(8) USE,-VALUE APPRAISALS. After the city shall have assembled and acquired the 
real property of the project area, it shall, as an aid to it in determining the rentals 
and other terms upon which it will lease or the price at which it will sell the area or 
parts thereof, place a use value upon each piece or tract of land within the area which, 
in accordance with the plan, is to be used for private uses or for low-rent housing, 
such use value to be based on the planned use; and, for the purposes of this use valua
tion, it shall cause a use valuation appraisal to be made by the local tax commissioner 
or assessor; but nothing contained in this section shall be construed as requiring the 
city to base its rentals or selling prices upon such appraisal. 

(9) PROTECTION OF REDEVELOPMENT PLAN. (a) Previous to the execution and de
livery by the city of a lease or conveyance to a redevelopment company, or previous 
to the consent by the city to an assignment or conveyance by a lessee or purchaser to a 
redevelopment company, the articles or certificate of incorporation or association or 
charter or other basic instrument of such company shall contain provisions so defining, 
limiting and regulating the exercise of the powers of the company that neither the 
company nor its stockholders, its officers, its directors, its members, its beneficiaries, 
its bondholders or other creditors or other persons shall have any power to amend or 
to effect the amendment of the terms and conditions of the lease or the terms and condi
tions 'of the sale without the consent of the planning' commission, tog'ether with the ap
proval of the local legislative body, or, in relation to the project area development 
plan, without the approval of any proposed modification in accordance with the pro-
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visIons of subsection (10); and no action of stockholders, officers, directors, bondhold
ers, creditors, partners or other persons, nor any reorganization, dissolution, receiver
ship, consolidation, foreclosure or any other change in the status or obligation of 
any redevelopment company, partnership or individual in any litigation or proceeding 
in any federal or other court shall effect any release or any impairment or modification 
of the lease or terms of sale or of the project area redevelopment plan unless such con
sent or approval be obtained. 

(b) Redevelopment corporations may be organized under the general corporation 
law of the state and shall have the power to be a redevelopment company under this 
section, and to acquire and hold real property for the purposes set forth in this section, 
and to exercise all other powers granted to redevelopment companies in this section, 
subject to the provisions, limitations and obligations herein set forth. 

(c) A redevelopment company, individual or partnership to which any project 
area or part thereof is leased or sold under this section shall keep books of account 
of its operations of or transactions relating to such area or part entirely separate and 
distinct from its or his accounts of and for any other project area or part thereof or 
any other real property or enterprise; and no lien or other interest shall be placed upon 
any real property in said area to secure any indebtedness or obligation of the redevelop
ment company, individual, or partnership incurred for or in relation to any property 
or enterprise outside of said area. 

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved project area redevelop
ment plan may be modified at any time or times after the lease or sale of the area or 
part thereof provided that the modification be consented to by the lessee or purchaser, 
and that the proposed modification be adopted by the planning commission and then 
submitted to the local legislative body and approved by it. Before approval, the local 
legislative body shall hold a public hearing on the proposed modification, notice of the 
time and place of which shall be given by mail sent at least 10 days prior to the hearing 
to the then owners of the real properties in the project area and of the real properties 
immediately adjoining or across the street from the project area. The local legislative 
body may refer back to the planning commission any project area redevelopment plan, 
project area boundaries or modification submitted to it, together with its recommenda~ 
tion for changes in such plan, boundaries or modification and, if such recommended 
changes be adopted by the planning commission and in turn formally approved by the 
local legislative body, the plan, boundaries or modification as thus changed shall be and 
become the approved plan, boundaries or modification. 

(11) LIMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be 
construed to authorize or require the exemption of any real property from taxation, 
except real property sold, leased or granted to and acquired by a public housing author
ity. No real property acquired pursuant to this section by a private redevelopment 
company, individual or partnership either by lease or purchase shall be exempt from 
taxation by reason of such acquisition. 

(12) FINANCIAL ASSISTANCE. The city may accept grants or other financial assis
tance from the federal, state and county governments or from other sources to carry out 
the purposes of this section, and may do all things necessary to comply with the condi· 
tions attached to such grants or loans. 

(13) CONSTRUCTION. This section shall be construed liberally to effectuate the 
purposes hereof and the enumeration tberein of specific powers shall not operate to 
restrict the meaning of any general grant of power contained in this section or to ex
(jlude other powers comprehended in such general grant. 

(14) SEVERABILITY. Notwithstanding any other evidence of legislative intent, it is 
declared to be the contrO'lling legislative intent that if any provisions of this section 
or the application thereof to any person or circumstances is held invalid, the remainder 
of the section and the application of such provisions to' persons or circumstances other 
than those to which it is held invalid, shall not be affected thereby. 

66.44 War housing by housing authorities. (1) Any housing authority established 
pursnant to section 66.40 may undertake the development or administration or both of 
projects to provide housing for persons (and their families) engaged or to be engaged 
in war industries or activities and may exercise any of its rights, powers, privileges 
and immunities to aid and co-operate with the federal government (or any agency 
thereof) in making housing available for persons (and their families) engaged or to 
be engaged in war industries or activities; may act as agent for the federal government 
in developing and administering such housing; may lease such housing from the federal 
g'overnment (or any agency thereof) ; and may arrange with public bodies and private 
agencies for such services and facilities as may be needed for such housing; provided, 
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that any such housing shall not be subject to section 66.40 (26) (b) and (27). Without 
limiting any existing power, the powers of any public body in the state pursuant to 
section 66.40 (28) may be exercised with respect to such housing. With the consent, 
by resolution, of the governing body of any city or county adjacent but outside of the 
area of operation of a housing authority, the housing authority may exercise its powers 
under this section within the territorial boundaries of such city or county. 

(2) Any project of a housing authority, for which the federal government has here
tofore made or contracted to make financial assistance available, may be administered 
to provide housing for persons engaged or to be engaged in war industries or activities. 

66.45 Barriers across streets for play purposes. The councilor board of any city 
or village may cause streets that are not a part of any federal, state or county trunk 
highway system, to be set aside for the safety of children in coasting or other play 
activities, and may obstruct or barricade such streets for such period of time and in such 
manner as shall most effectively safeguard the children from accidents. The councilor 
board of such city or village shall erect and maintain thereon barriers or barricades, 
lights or warning signs therefor and shall not be liable for any damage caused thereby. 

66.47 County-city hospitals. (1) DEFINITIONS. "Ordinance" as used in this sec
tion, unless the context requires or specifies otherwise, means an ordinance adopted by 
the governing body of a city or county and concurred in by the other governing body or 
bodies, and "board" means the joint county-city hospital board established pursuant to 
this section. 

(2) COUNTY-CITY HOSPITALS. Any county and city or cities partly or wholly within 
the county may by ordinance jointly construct or otherwise acquire, equip, furnish, 
operate and maintain a general county-city hospital. 

(3) FINANCING. The governing bodies of the respective county and city or cities 
shall have the power to borrow money, appropriate funds, and levy taxes needed to carry 
out the purposes of this section. Funds to be used for the purposes specified in this 
section may be provided by the respective county, city or cities by general obligation 
bonds issued under chapter 67 or by revenue bonds issued under section 66.51. Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
board chairman and the county clerk and on behalf of a. city by the mayor or other chief 
executive officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost of 
construction or other acquisition, equipment, furnishing, operation and maintenance of 
such hospital on an agreed percentage basis. 

(5) HOSPITAL BOARD. The ordinance shall provide for the establishment of a joint 
county-city hospital board to be composed as follows: 2 to be appointed by the county 
board chairman and confirmed by the county board, one for a one-year and one for a 
2-year term; 2 by the mayor or other chief executive officer and confirmed by the city 
council, one for a one-year and one for a 2-year term; and one jointly by the county 
board chairman and the mayor or other chief executive officer of the city or cities, for a 
term of 3 years, confirmed by the county board and the city councilor councils. Their 
respective successors shall be appointed and confirmed in like manner for terms of 3 years. 
All appointees shall serve until their successors are appointed and qualified. Terms shall 
begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in the 
manner in which the original appointment was made. 

( 6) VALIDATION OF PRIOR ACTIONS. The actions of any county and city or cities taken 
before the effective date of this section [April 17, 1949] in the construction or other 
acquisition, equipment, furnishing,. opera~ion a!ld maintena~ce of a joint county-city 
hospital which would have been valId If thIS sectIon had been m effect when such actions 
were taken, are hereby validated. 

(7) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When all 
members have qualified the board shall meet at the place designated in the ordinance and 
organize by electing from its membership a president, a vice president, a secretary and a 
treasurer, each to hold office for one year. The offices ?f secretary and treasurer may be 
combined if the board so decides. Members shall reCeIV8' such compensation as shall be 
provided in the ordinance, and shall be reimbursed their ~ctual an~ necessary expenses. 
With the approval of the board, the treasurer mayappomt an aSSIstant treasurer, who 
need not be a member of the board, to perform such services as shall be specified by 
the board. 

(b) Members, and any assistant treasurer, shall qualify by taking the official oath, 
and the treasurer and any assistant treasurer shall furnish a bond in such sum as shall be 
specified by the board and be in the foi"lll and conditioned as provided in section 19.01 
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(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the 
bond shall be paid by the board. 

(8) POWERS OF BOARD. The board shall have power subject to provisions of the 
ordinance: 

(a) To contract for the construction or other acquisition, equipment or furnishing of 
a general county-city hospital. 

(b) To contract for the construction or other acquisition of additions or improve
ments to, or alterations in, such hospital and the equipment or furnishing of any such 
addition. 

(c) To employ a manager of the hospital and other necessary personnel and fix their 
compensation. 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the admission to, and government of patients at, the hospital, for the regulation of the 
board's meetings and deliberations, and for the government, operation and maintenance 
of the hospital and the employes thereof. 

(e) To contract for and purchase all fuel, food, equipment, furnishings and supplies 
reasonably necessary for the proper operation and maintenance of the hospital. 

(f) To audit all accounts and claims against the hospital or against the board, and, if 
approved, pay the same from the fund specified in subsection (10). All expenditures 
made pursuant to this section shall be within the limits of the ordinance. 

(g) To sue and be sued, and to collect or compromise any and all obligations due to 
the hospital; all money received shall be paid into the joint hospital fund. 

(h) To make such studies and recommendations to the county board and city council 
or city councils relating to the operation of the hospital or the building of facilities there
for as the board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary or permanent basis. 
(9) BUDGET. The board shall annually, prior to the time of the preparation of 

either the county or city budget under section 65.90, prepare a budget of its anticipated 
receipts and expenditures for the ensuing fiscal year and determine the proportionate 
cost to the county and the participating city or cities pursuant to the terms of the ordi
nance. A certified copy of the budget, which shall include a statement of the net amount 
required from the county and city or cities, shall be delivered to the clerks of the respec
tive municipalities. It shall be the duty of the county board and the common council of 
the city or cities to consider such budget, and determine the amount to be raised by the 
rcspective municipalities in the proportions determined by the ordinance. Thereupon the 
county and city or cities respectively shall levy a tax sufficient to produce the amount to 
be raised by said county and city or cities. 

(10) HOSPITAL FUND. A joint county-city hospital fund shall be created and estab
lished in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city or cities shall payor cause to be paid into such fund the 
respective amounts to be paid thereto by such county and city or cities as specified by the 
ordinance and resolutions of the respective municipalities when such amounts have been 
collected. All of the moneys which shall come into said fund are hereby appropriated to 
the board for the execution of its functions as provided by the ordinance and the resolu
tions of the respective municipalities. The moneys in the fund shall be paid out by the 
treasurer of the hospital board only upon the approval or direction of the board. 

(11) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to con
tract in connection with a county or city hospital under section 66.29, it shall also be a 
prerequisite to a valid contract by the board; and for such purpose the board shall be 
deemed a municipality and the contract a public contract under section 66.29. 

(b) All statutory requirements, not inconsistent with the provision of this section, 
applicable to general county or city hospitals shall apply to hospitals referred to in this 
section. 

(12) REPORTS. The board shall report its activities to the county board and the 
city councilor councils annually, or oftener as either of said municipalities may require. 

(13) RETIRKMENT FOR EMPLOYES. Any county-city hospital, by an affirmative vote 
of all members of the board, may elect to be included in, and bc subject to, the provisions 
of the Wisconsin retirement fund established by sections 66.90 to 66.919. 

66.50 Municipal hospital board. (1) In any city or village, however organized, 
having a municipal hospital therein, the board of trustees or other governing board of 
such municipal hospital shall have power and authority, except as otherwise provided by 
ordinance: 

(a) To prescribe rules of order for the regulatio!1 of the~r own meetings and delibera
tions and to alter, amend or repeal the same from tIme to time; 
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(b) To enact, amend and repeal rules and regulations relating to the government, 
operation and maintenance of such hospital and relating to the employes thereof; 

(c) To contract for and purchase all fuel, food and other supplies reasonably neces
sary for the proper operation and maintenance of such hospital; 

(d) To enact, amend and repeal rules and regulations for the admission to and govern
ment of patients at such hospital; 

(e) To enter into contract for the construction, installation or making of additions or 
improvements to or alterations of such hospital whenever such additions, improvements or 
alterations have been ordered and funds provided therefor by the city council; 

(f) To engage all necessary employes at such hospital for a period not to exceed one 
year under anyone contract and at a salary not to exceed the sum of twenty-five dollars 
per week, excluding board and laundry, unless a larger salary be expressly authorized by 
the city council; 

(g) To audit all accounts and claims against said hospital or against said board of 
trustees and, if approved, such shall be paid by the city or village clerk and treasurer 
in the manner provided by section 66.042. 

(2) All expenditures made pursuant to this section shall be within the limits author
ized by the governing body of the municipality. 

66.51 Revenue bonds for countie.s and cities. (1) Every county, or city, or both 
jointly, may construct, purchase, acquire, develop, improve or operate a county or city 
building', or both jointly, for a courthouse, city hall, hospital, armory, library, audi
torium and music hall, municipal parking lots, or municipal center, or any combina
tion thereof. The county board, common counril of any city, or both jointly are author
ized in their discretion for any of its corporate purposes as set forth herein, to issue 
bonds on which the principal and interest are payable exclusively from the income and 
revenues of such project financed with the proceeds of such bonds or with such proceeds 
together with the proceeds of a grant from the federal government to aid in the financing 
and construction thereof. Provided, the credit of the county, or city, or both jointly, 
shall not be pledged to the payment of such bonds, but shall be payable only from 
the revenues of such project or the funds received from the sale or disposal thereof. 
If the county board, or common council of a city, or both jointly, so determine, such 
bonds shall be secured either by a trust indenture pledging such revenues O'r by a 
mortgage on the property comprising such project and the revenues therefrom. This 
subsection shall not apply to municipal parking lots in cities having a popUlation of 
500,000 or more and in counties containing any such city. 

(2) The bonds or other evidences of indebtedness shall state upon their face that the 
county, or city, or both jointly, shall not be a debt thereof or be liahle therefor. Any 
indebtedness created by this section shall not be considered an indebtedness of such county 
or city and shall not be included in such amounts of determining the constitutional five 
per cent debt limitations. 

(3) The provisions of section 66.066 relating to the issuance of revenue bonds by cities 
for public utility purposes in so far as applicable shall apply to the issuance of revenue 
bonds under this section. 

66.52 Employes or officers in military service. (1) The governing body of any city 
or village may g'l'ant a leave of absence to any employe or officer who is inducted or who 
enlists into the armed forces or the nurses corps of the federal government at a time 
when the United States is engaged in a war. No salary or compensation of such 
employe or officer shall be paid, nor claim therefor exist during such leave of absence. 

(2) The governing body of any city or village may provide for safeguarding' the 
reinstatement and pension rights, as herein limited, of any employe or officer so inducted 
or enlisted. 

(3) No employe or officer who is appointed to fill the place of any employe or office]' 
so inducted or enlisted shall acquire permanent tenure during such period of replace
ment service. 

(4) If such leave of absence is or has been granted to an elected or appointed official 
or employe of any city or village, and he has begun his federal service, a temporary 
vacancy shall be deemed to exist and a successor may be appointed to fill the unexpired 
term of such official or employe, or until such official or employe returns and files his 
election to resume his office as hereinafter provided for if the date of such filing be 
prior to the expiration of such term. Such appointment shall be made in the manner 
provided by law applicable to such city or village for the filling of vacancies caused by 
death, resignation or otherwise, except that no election need be held to fill any part of 
such temporary vacancy. The appointee shall have all the powers, duties, liabilities 
and responsibilities and shall be paid and receive the compensation and other emolu
ments pertaining to the office or position, unless otherwise provided by the governing 
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body. Within 40 days after the termination of such federal service such elected or 
appointed official or employe, upon filing with the clerk his statement under oath of 
such termination and that he elects to resume his office or position, may resume such 
office or position for the remainder of the term for which he was elected or appointed. 
The person temporarily filling the vacancy shall thereupon cease to hold the office. 

(5) If any provision of section 66.52 or the application thereof to any person or 
circumstance is held invalid, the remainder of such subsections or provisions thereof and 
the application of such provisions to other persons or circumstances shall not be affected 
thereby. . 

(6) In cities of the third class with a commission plan of government, in case of 
temporary or permanent vacancies in the office of mayor, the vice mayor shall tempo
rarily succeed to the office of mayor for the balance of his unexpired term for which he 
was elected unless sooner terminated as provided in section 17.035 (3). The temporary 
or permanent vacancy thereby created in the office of councilman may thereupon be 
filled as provided in section 66.52. '!'he term of the person appointed temporarily to the 
office of councilman shall not exceed beyond the expiration of the term of the office 
vacated and such temporary term shall be vacated sooner as provided for in section 
17.035 (3). 

[66.525 Stats. 1945 1'epealed by 1947 c. 483] 

66.526 Uniform salaries in first class cities. The common council of any city of 
the first class, however incorporated, may at any regular or special meeting, at any 
time during the calendar year, adopt a uniform and comprehensive salary or wage 
ordinance, or both, based on a classification of officers, employments and positions in 
the city service and of and including any and all offices and positions whatsoever in 
the employment of such city, whether previously so classified or not, provided provision 
has been made in the budget of the current year for the total sum of money required 
for the payment of salaries and wages for such employment and a tax levied to include 
the same, with the following exception: That wages may be fixed at any such time by 
resolution alone and that the co=on council may, at any time during the calendar year, 
at any such meeting determine a cost-of-living increment or deduction, to be paid in 
addition to such wages or salaries, based on a proper finding of the Unitcd States burean 
of labor statistics. Any such common council may, at any such meeting, provide for 
overtime pay of employes worked in excess of 40 hours pel' week. 

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and 
maintenance of a department of recre,ation may be provided by the governing body of 
any town or school district after compliance with the provisions of section 65.90 or such 
funds must be appropriated following a favorable referendum conducted at any regular 
election. 

(b) The governing body of any town may, upon its own initiative, order such a refer
endum and shall order such a referendum upon written petition signed hy not less than 
15 per cent of the total electors whose votes were cast for the office of governor at the 
last reg'Ular election of such town. 

(c) The petition for a referendum shall state the amount of money to be raised for the 
purpose of establishing, operating and maintaining such it recreation department. The 
amount .raised shall not exceed one-tenth of a mill on the assessed valuation of the town. 

(d) Following a favorable mill tax referendum, the mill tax necessary to raise the 
required amount to establish, maintain and operate a department of public recreation 
shall be levied on the taxable property in any such governmental unit. Thereafter money 
may be raised for such purpose by following the provisions of section 65.90 as far as 
applicable. Such moneys leviE-d and collected shall not be used directly or indirectly for 
any other purpose. 

(2) (a) Any such governmental unit may delegate the power to establish, maintain 
and operate a department of public. recreation to a board of recreation, which shall consist 
of 3 members and shall be appointed by the chairman or other presiding officer of the 
governing body. The first appointments shall be made so that one member will serve one 
year, one for 2 years and one for 3 years; thereafter appointments shall be for terms of 
3 years. 

(b) When 2 or more of the aforesaid governing units desire to conduc.t, jointly, a 
department of public recreation, the joint recreation board shall consist of not less than 
3 members who shall be selected by the presiding officers of such governmental units acting 
jointly. Appointments shall be made for t('rms as provided in paragraph (a). 

(c) The members of any such recreation board shall serve gratuitously. 
(d) Such recreation board is authorized to conduct the activities of such publio 

recreation department, to expend funds therefor, to employ a supervisor of recreatiilll, 
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to employ assistants, to purchase equipment and supplies, and generally to supervise 
the administration, maintenance and operation of such department and recreational 
activities authorized by the board. 

(3) (a) The public recreation board has the rig>ht to conduct public recreation 
activities on property purchased or leased by any such governing unit for recreational 
purposes and under its own custody, on other public property under the cus\:ody of any 
other public authority, body or board with the consent of such public authority, body or 
board, or on private property with the consent of its owner, and such board with the 
approval of the appointing board, may accept gifts and bequests of land, money or other 
personal property, and use the same in whole or in part, or the income therefrom or the 
proceeds from the sale of any such property in the establishment, maintenance and opera
tion of recreational activities. 

(b) The board shall annually submit to the governing body a report of its activities 
and showing receipts and expenditures. Such reports shall be submitted not less than 
15 days prior to the annual meeting of such governmental unit. 

(c) An audit shall be made of the accounts of such recreational board in the same 
manner as provided for audits for towns or schonl districts as the case may be. 

(d) The persons selected by the recreation board shall furnish a surety bond in such 
amount as shall be fixed by the governing body. 

66.53 Repayment of assessments in certain cases. Whenever in any city any 
contract for improvements has been or may be hereafter declared void by any court of 
last resort on the following grounds: want of power to make such contract; made con
trary to a prohibition against contracting in any other than a specified way; or forbidden 
by statute, and if the governing body of such city shall not have adopted the resolution 
referred to in subsection (1) of section 66.295 relating to payment of any person who 
has furnished any benefits pursuant to said void contract, the governing body of such 
city may provide that all persons who have paid all or any part of any assessment levied 
against the abutting property owners by reason of such improvement may be reimbursed 
the amount of such assessment so paid from such fund as the governing body may 
determine. 

66.54 Special improvement bonds; certificates. (1) DEFINITIONS. Wherever used 
or referred to in this sectinn, unless a different meaning clearly appears from the 
context: 

(a) "Municipality" means county, city, village, town, farm drainage board, sanitary 
districts, utility districts, and all other public boards, commissions or districts, except 
cities of the first class, authorized by law to levy special assessments for public improve
ments against the property benefited thereby. 

(b) "Governing> body" means the body or board vested by statute with the power to 
levy special assessments for public improvements. 

(c) "Contractor" means the person, firm or corporation performing the work or 
furnishing the materials, or both, for a public improvement. 

(d) "Public improvement" means the result of the performance of work or the 
furnishing of materials or both, for which special assessments are authorized to be 
levied against the property benefited thereby. 

(e) "Sinking fund" means the fund, however derived, set aside for the payment 
of principal and interest on contractor's certificates or bonds issued under this section. 

(2) METHODS OF PAYJ\fENT FOR PUBLIC IMPROVE.MENTS. In addition to the other 
methods prescribed by law, payment of the cost of any public improvement authorized 
by the governing body of any municipality on or after July 1, 1943, may be made by 
anyone of the following methods or a combination thereof: 

(a) Payment by the municipality out of its general funds. 
(b) Payment out of the proceeds of the sale of bonds issued by it, pursuant to 

section 67.04. 
(c) Contractor's certificates, constituting a lien against a specific parcel of real 

estate. 
(d) General obligation-local improvement bonds, or the proceeds thereof. 
(e) Special assessment B bonds, or the proceeds thereof. 
(3) PRELIMINARY PAYMENT ON COST OF PUBLIC IMPROVEMENTS. Whenever it is de

termined that the cost of any public improvement about to be made is to be paid, 
wholly or in Dart, by special assessments against the property to be benefited by the 
improvement,' the resolution authorizing such public improvement shall provide and 
require that the whole, or any stated proportion, or no part of the estimated aggregate 
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cost of such public improvement, which is to be levied as special assessments, shall 
be paid into the municipal treasury in cash. No such public improvement shall be 
commenced nor any contract let therefor unless and until such payment, if any, required 
by said resolution, is paid into the treasury of the municipality by the owner or 
persons having an interest in the property to be benefited, which payment shall be 
credited on the amount of the special assessments levied or to be levied against 
benefited property designated by the payer. In the event that a preliminary payment 
is required by said resolution, the refusal of one or more owners or persons having 
an interest in the property to be benefited to pay such preliminary payments shall not 
prevent the making of such improvement, if the entire specified sum is obtained from 
the remaining owners or interested parties. 

(4) DISOOUNT ON OONTRAOT PRIOE. Every bid hereafter received for any public 
improvement which is not to be paid wholly in cash shall contain a provision that all 
payments made in cash by the municipality as provided by contract or made on special 
assessments as hereinafter provided shall be subject to a specified rate of discount. 
The municipal treasurer shall issue a receipt for every such payment made on any 
special assessment, stating the date and amount of the cash payment, the discount and 
the total credit including such discount, on a specified special assessment or assess
ments. The treasurer shall on the same day deliver a duplicate of such receipt to the 
clerk, who shall credit the specified assessments accordingly. All moneys so received 
shall be paid to the contractor as provided by the contract. 

(5) PAYM.ENT BY MUNIOIPALITY. Whenever any such public improvement has been 
paid for by the municipality, contractor's certificates as provided for in subsection (6), 
or general obligation-local improvement bonds as provided for in subsection (9), or 
special assessment B bonds as provided for in subsection (10) may be issued to the 
municipality as the owner thereof. All of the provisions of said subsections (6), (9) 
and (10) applicable to the contractor or to the owner of such contractor's certificates 
or to such general obligation-local improvement bonds or to such special assessment 
B bonds shall be deemed to include the municipality which has paid for such improve
ment and to which such contractor's certificates, general obligation-local improvement 
bonds or special assessment B bonds have been issued, except as in this section other
wise provided. 

(6) PAYMENT BY OONTRAOTOR'S OERTIFIOATE. (a) Whenever any public improve
ment has been made and has been accepted by the governing body of the municipality, 
it may cause to be issued to the contractor for such public improvement, a contractor's cer
tificate as to each parcel of land against which special assessments have been levied for 
the unpaid balance of the amount chargeable thereto, describing each parcel. Such 
certificate shall be substantially in the following form: 
$ •••• (name of municipality) No ••••• 

CONTRAOTOR'S OERTIFIOATE FOR OONSTRUOTION OF ...... : 
(name of municipality) 

Issued pursuant to section 66.54 (6) Wis. Stahl. 
We, the undersigned officers of the (name of municipality), hereby certify that 

(name and address of contractor) has performed the work of constructing .... in .... 
benefiting the following premises, to wit: (insert legal description) in the (name of munici
pality) .... County, Wisconsin, pursuant to a contract entered into by said (name of 
municipality) with the said (name of contractor), dated .... , and that .... entitled to the 
sum of .... dollars, being the unpaid balance due for said work chargeable to the 
property hereinabove described. 

Now, THEREFORE, if the said sum shall not be paid to the treasurer of (name of 
municipality) before the first day of December, next, the same shall be extended upon 
the tax roll of the (name of municipality) against the property above described as list
ed therein, and collected for, as provided by law. 

This certificate is transferable by indorsement but such assignment or transfer shall 
be invalid unless the same shall be recorded in the office of the clerk of the (name of 
municipality) and the fact of such recording is indorsed on this certificate. THE HOWER 
OF THIS CERTIFIOATE SHALL HAVE NO OLAIM UPON THE (name of municipality) IN ANY 
EVE,NT, EXOEPT FROM THE PROOEEDS OF THE SPECIAL ASS ESSMENTS LEVIEn FOR SAID WORK 
AGAINST THE ABOVE DESORIBED LAND. 

This certificate shall bear interest at 6% per annum from its date to January 1 
next succeeding. This certificate may be exchanged for the tax sale certificate result
ing from the sale of the above described lands for failure to pay the special assessment 
levied for the work hereinabove described. 
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Given under our hands at (name of municipality), this ..•. day of •... ,19 .•. 

(Mayor, President, Chairman) 
Countersigned: 

Clerk, (name of municipality) 
ASSIGNMENT REOORD 

Assigned by to 
.... .... .... .... of .... • ...... . 
(Original Con- (name of Assignee) (Address of Assignee) (Date and sig-

tractor) nature of clerk) 
(b) Such certificate shall in no event be a municipal liability and shall so state in: 

'bold face type printed on the face thereof. Upon issuance of said certificate, the clerk 
of the municipality shall at once deliver to the municipal treasurer a schedule of each 
such certificate showing the date, amount, number, date of maturity, person to whom 
issued and parcel of land against which the assessment is made. The treasurer shall 
thereupon notify, by mail, the owner of said parcel as the same appears on the last 
assessment roll, that payment is due on said certificate at the office of said treasurer, 
and if such owner shall pay such amount or part thereof so due, said clerk shall cause 
the same to be paid to the registered holder of said certificate, and shall indorse such 
payment on the face of said certificate and on his record thereof. The clerk shall keep 
a record of the names of the persons, firms or corporations to whom such contractor's 
certificates shall be issued and of the assignees thereof when the fact of assignment is 
made known to such clerk. Assignments of such contractor's certificates shall be invalid 
unless recorded in the office of the clerk of the municipality and the fact of such re
cording be indorsed on said certificate. Upon final payment of the certificate, the same 
shall be delivered to the treasurer of the municipality and by him delivered to such 
clerk. On the first of each month, to and including December 1, the treasurer shall 
certify to the clerk a detailed statement of all payments made on such certificates. 

(c) After the expiration of 90 days from the date of such certificate or any general 
obligation-local improvement bond or special assessment B bond hereinafter provided 
for, the same shall be conclusive evidence of the legality of all proceedings up to and 
including' the issue thereof and prima facie evidence of the proper construction of the 
improvement. 

'(d) If said certificates are nDt paid before December 1 in the year in which they 
are issued, the comptroller or clerk of the municipality shall thereupon include in the 
statement of special assessments to be placed in the next tax roll an amount sufficient 
to pay such certificates, with interest thereon at the rate of 6 per cent per annum from 
the date of such certificates to January 1 next succeeding, and thereafter the same 
proceedings shall be had as in the case of general property taxes, except as in this section 
otherwise provided. Such delinquent taxes shall be returned to the county treasurer in 
trust for collection and not for credit. All moneys collected by the municipal treasurer 
or by the county treasurer and remitted to the municipal treasurer on account of such 
special assessments and all the tax certificates issued to the county on the sale of the 
property for such special assessment, if the same is returned delinquent, shall be 
delivered to the owner of the contractor's certificate on demand. 

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS. (a) The governing body or 
any municipality may provide that special assessments levied to defray the cost of any 
public improvement, except sprinkling or oiling streets, may be paid in annual instal
ments of not more than 10 in number. 

(b) The first instalment shall include a proportionate part of the principal of the 
special assessment, determined by the number of instalments, together with interest on 
the whole assessment at a rate not exceeding 6 per cent pel' annum and from such 
date, not prior to the date of the notice hereinafter provided for, and to such date, not 
later than December 31, in the year in which same is to be collected as shall be 
determined by the governing body, and each subsequent instalment shall include a like 
proportion of the principal and one year's interest upon the unpaid portion of such 
assessment. 

(c) The first instalment shall be entered in the first tax roll prepared after said 
instalments shall have been determined as a special tax on the property upon which the 
special assessment was levied, and thereafter this tax shall be treated in all respects 
as ar:;y other municipal tax, except as in this section otherwise provided. One of the 
subsequent instalments shall be entered in a like manner and with like effect in each 
of the annual tax rolls thereafter until all are levied. 
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(d) If any instalment so entered in the tax roll shall not be paid to the municipal 
treasurer with the other taxes it shall be returned to the county as delinquent and 
accepted and collected by the county in the same manner as delinquent general taxes 
on real estate, except as in this section otherwise provided. 

(c) Whenever the governing body shall determine to permit any special assessments 
for any local improvements to be paid in instalments it shall cause a notice to be 
published in the official paper, if the municipality has one, otherwise it shall cause such 
notice to be posted in 3 public places in such municipality. Such notice shall be sub
stantially in the following form: 

INSTALMENT ASSESSMENT NOTICE. 
Notice is hereby given that a contract has been (or is about to be) let for (describe 
the improvement) and that the amount of the special assessment therefor has been 
determined as to each parcel of real estate affected thereby and a statement of the 
same is on file with the .... clerk; it is proposed to collect the same in .... instalments, 
as provided for by section 66.54 of the Wisconsin statutes, with interest thereon at 
.... per cent per annum; that all assessments will be collected in instalments as above 
provided except such assessments on property where the owner of the same shall file 
with the .... clerk within 30 days from date of this notice a written notice that he 
elects to pay the special assessment on his property, describing the same, to the .... 
treasurer on or before the next succeeding December 1. If, after making such election, 
said property owner shall fail to make the payment to the .... treasurer, the ..•• clerk 
shall place the entire assessment on the next succeeding tax roll. 

Dated •. , . 
Clerk of (name of municipality) 

(f) After the time for making such election shall have expired, any assessment may 
be paid in full before due, only upon the payment of such portion of the interest to 
become due thereon as the governing body shall determine. 

(g) A schedule of the assessments and instalments thereof shall be recorded in the 
office of the clerk of the municipality forthwith. 

(h) All special assessments and instalments of special assessments which are 
returned to the county as delinquent by any municipal treasurer pursuant to this section 
shall be accepted by the county in accordance with the provisions of this section, shall 
be set forth in ,a separate column of the delinquent return and shall be plainly dis
tinguished in such return from special assessments or instalments of special assessments 
issued under laws in effect on and prior to June 30, 1943 which shall continue to be 
returned as provic1ed in section 62.21. 

(8) SPECIAL ASSESSMENT BONDS, INSTALlI{ENTS. In order to provide immediately 
the cash for the payment of the cost of any public improvement, the municipality may 
issue bonds payable in instalments of like number as the instalments of the underlying 
special assessment levied to pay for such public improvement. Such bonds may be: 

(a) General obligation-local improvement bonds. 
(b) Special assessment B bonds. 
(9) GENERAL OBLIGATION-I"OCAL IlVIPROVEl'iIENT BONDS. (a) For the purpose of 

anticipating the collection of special assessments payable in instalments as provided in 
this section and after such instalments have been determined, the governing body may 
issue general obligation-local improvement bonds as more particularly described in this 
subsection. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate 
unpaid special assessments levied for the public improvement which such issue is to 
finance. A single issue of such bonds may be used to finance one or more different 
local improvements for which special assessments are authorized to be made in the same 
year. The provisions of sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not 
contrary to the provisions of this section, shall be applicable to such bonds. Such bonds 
shall mature in the same number of instalments as said special assessments, but the 
clate of maturity of each instalment of said bonds shall be fixed in October, November 
or December. The first maturity of such bonds may be in the second yeaJ: following the 
date of levy of the first instalment of the underlying special assessment. At the time 
of the authorization of such bonds, the governing body of the municipality shall levy 
a tax upon all the taxable property of said municipality sufficient to provide for the 
payment of the principal and interest of said bonds at maturity, which tax levy shall 
be irrepealable. All collections of instalments of the special assessments levied to pay 
for such public improvement, either before or after delinquency thereof, shall be placed 
by the municipal treasurer in a special sinking fund, designated and identified for such 
issue of such bonds, and shall be used only for the payment of said bonds and interest 



1063 lVIUNICIP AL LAW 66.54 

of such issue. The annual instalment of the irrepealable tax levied for the purpose of 
payment of such bonds and interest thereon, shall be diminished by the amount on 
hand in such sinking fund on November 1 of each tax levy year after deducting any 
unpaid interest and principal due in that year, and said amount so on hand in said fund 
shall be applied to the payment of the next succeeding instalment of principal and 
interest named on said bonds. Any deficiency in the sinking fund for the payment of 
such bonds and interest thereon at maturity shall be paid out of the general fund of 
the municipality and such general fund shall be reimbursed from the collection of such 
part of the aforesaid inepealable tax as is actually levied. Any surplus in said sinking 
fund after all bonds and interest thereon are fully paid, shall be paid into the general 
fund. 

( c) If any instalment of the aforesaid special assessment so entered in the tax 
roll shall not be paid to the municipal treasurer with the other taxes, it shall be retumed 
to the county treasurer as delinquent in trust for collection. If the tax sale certificate 
resulting from the sale of said delinquent special assessment is bid in at the annual county 
tax sale by any person, firm or corporation other than the county, the county treasurer 
shall pay to the municipality the full amount received therefor, including interest, and 
the municipal treasurer shall thereupon pay the amount of such remittance into such 
special sinking fund for the redemption of such bonds. 

(d) If at any sale of taxes by the county treasurer no bid by any person, firm or 
corporation shall be made for any lot or parcel of land subject to special assessment 
which was returned to the county treasurer as delinquent, pursuant to paragraph (c) 
hereof, and said land is bid in by the county, the tax sale certificate evidencing the sale 
of said land may thereafter upon request therefor by the municipal treasurer duly 
authorized by the governing body of the municipality, which returned said special 
assessment as delinquent, be assigned to said municipality in its corporate name, and 
thereupon said municipality shall be vested with the same rights as are other tax sale 
certificate purchasers or owners, including the right to take a tax deed in its name, except 
as in this section otherwise provided. 

(e) Whenever such a certificate shall have been so acquired by any municipality, the 
governing body thereof, to protect its interest, may authorize and direct its treasurer to 
bid in and become the exclusive purchaser in the corporate name of such municipality of 
such land at any sale of the same by the cOlmty treasurer for any tax or tax lien, and the 
said municipality shall be vested with the same rights as are other purchasers, except as 
in this section otherwise provided, and provided further that said municipality shall, 
before becoming the exclusive purchaser of said land for delinquent taxes or special 
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax sale 
certificates of date equal or subsequent to the certificate of tax sale held by the municipality, 
upon which it bases its right to become such exclusive purchaser. When a tax deed shall 
be issued to such municipality, the deed may be issued in the same manner in which tax 
deeds are issued to individuals. The land covered by said deed shall be exempt from 
fUl'ther general property taxes until May 1 following the date on which the same is sold 
by the municipality taking the tax deed and until such sale the municipal clerk shall 
annually, before May 1, furnish the assessor of said municipality a list of the lands of 
such municipality exempt from taxation under this paragraph, and such assessor shall 
mark said lands exempt. 

(10) SPECIAL .ASSESSl\fE,NT B BONDS. (a) For the purpose of anticipating the collection 
of special assessments payable in instalments, as provided in this section and after said 
instalments have been dete=ined, the governing body may issue special assessment B 
bonds payable out of the proceeds of such special assessments as provided in this section. 
Such bonds shall in no event be a general municipal liability. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate unpaid 
special assessments levied for the public improvement which such issue is to finance. 
A separate bond shall be issued for each separate assessment and said bond shall be 
secured by and be payable out of only the assessment against which it is issued. Such 
bonds shall mature in the same number of instalments as said special assessments. Such 
bonds shall carry coupons equal in number to the number of special assessments, which 
coupons shall be detachable and entitle the owner thereof to the payment of principal 
and interest collected on the underlying special assessments. Such bond shall be signed 
by the chief executive and the clerk of the municipality and the corporate seal of the 
municipality shall be affixed thereto and the bond shall contain such recitals as m~y be 
necessary to show that it is payable only out of the special assessment on the particular 
property against which it is issued and the purpose for which same was levied and such 
other provisions as the governing body shall deem proper to insert. 

(ba) Payments of principal and interest shall conform as nearly as may be to the 
payments to be made on the instalments of the assessment, and the Plwcipal and interest 
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to be paid on the bonds shall not exceed the principal and interest to be received, on the 
assessment. All collections of instalments of the special assessments levied to pay for 
such public improvement, either before 01' after delinquency thereof shall be placed by 
the municipal treasurer in a special sinking fund designated and identified for such issue 
of bonds and shall be used only for the payment of said bonds and interest of such 
issue. Any surplus in said sinking fund after all bonds and interest thereon are fully 
paid, shall be paid into the general fund. 

(c) Such bonds must be registered in the name of the owner thereof on the records 
of the clerk of the municipality by which said bonds were issued. Upon transfer of the 
ownership of such bonds the fact of such transfer must be noted upon the bond and on 
the record of the clerk of such municipality. Any transfer not so recorded shall be 
null and void and the clerk of the municipality shall be entitled to make payments of 
principal and interest to the owner of the bond as registered on the books of the 
municipality. 

(d) Principal and interest collected on the underlying special assessments as well 
as interest collected on the delinquent special assessments and on delinquent tax certificates 
issued therefor shall be paid by the treasurer of the municipality out of the sinking fund 
created for the issue of such bonds to the registered holder thereof upon the presentation 
and surrender of the coupons due attached to said bonds. Whenever such underlying 
special assessment is not paid and the same is struck off to the county at the tax sale, 
the registered owner of the bond may surrender his coupon to the county treasurer who 
thereupon (Shall assign to him the tax sale certificate underlying such special assessment. 
If any instalment of the aforesaid special assessment entered in the tax roll shall not 
be paid to the municipal treasurer with the other taxes, it shall be returned to the county 
treasurer as delinquent in trust for collection. 

(e) If the tax sale certificate resulting from the sale of said delinquent special 
assessment is bid in at the county tax sale, or redeemed subsequent to the tax sale by 
any person, firm or corporation other than the county, the county treasurer shall pay 
to the municipality, the full amount received therefor, including interest, and the munici
pal treasurer shall thereupon pay the amount of such remittance into a special sinking 
fund created for the payment of such special assessment B bonds. 

(11) AREA GROUPING OF SPECIAL ASSESSMENTS. Whenever the governing body de
termines to issue general obligation-local improvement bonds pursuant to subsection (9) 
of this section, it may group the special assessments levied against benefited lands and 
issue such bonds against such special assessments so grouped as a whole. All such bonds 
shall be equally secured by such assessments without priority one over the other. 

(12) DISPOSITION OF SPEOIAL ASSESSMENT PROCEEDS WHERE IMPROVEMENT PAID FOR OUT 
OF GENERAL FUND OR BONDS ISSUED UNDER SEOTION 67.04. Whenever special assessments 
are levied for any public improvements, all amounts collected on such special assessments 
or received from the county shall be placed in the general fund of the municipality in 
case the payment for the improvement was made out of its general fund, or in the sinking 
fund required for the payment of bonds issued under section 67.04 if such improvement 
was paid out of the proceeds thereof. Such special assessments, when delinquent. shall 
be returned in trust for collection and the municipality shall have the same rights as 
provided in subsection (9) (c), (d) and (e). 

(13) LIEN OF TAX SALE CERTIFICATES. The lien of any tax sale certificate issued pursu
ant to this section shall be superior to the lien of all tax sale certificates of prior date 
but shall be subordinate to the lien of all general property tax sale certificates of the 
same or a subsequent date not outlawed by limitation. The limitation prescribed by 
section 75.20 as to tax sale certificates issued to and owned by counties and municipalities 
shall apply as to all tax sale certificates issued pursuant to the terms of this section to any 
municipality as defined in subsection (1) (a). 

(14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the time of obtaining a tax deed 
on a tax certificate based on a special assessment levied under the provisions of section 
66.54, the applicant therefor shall be required to pay to the county treasurer a sum equal 
to the principal amount of city, village or town general and school taxes included in all 
tax certificates not outlawed by limitation held by the county treasurer, and dated prior 
to the special tax certificates on which the tax deed is applied for. The county treasurer 
shall apply such payments as a partial redemption of such respective tax certificates. 

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BONDS. Whenever the governing body 
determines to' issue special assessment B bonds pursuant to' subsection (10), it may estab
lish in its treasury a fund not less than 15 per cent of the amount of special assessment 
instalments, due and collectible, for the installation of that particular special improve
ment. Such fund is to be designated as a sinking fund f0'r the particular bond issue and 
shall be maintained until such indebtedness is paid or otherwise extinguished. Any sur-
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plus in the sinking fund after all the bonds have been paid or canceled shall be carried 
into the general fund of the municipal treasury. The source of said flmd shall be estab~ 
lished either from the general fund of the municipal treasury or by the levy of an irre
pealable and irrevocable general tax. Such bonds shall in no event be a general municipal 
liability. 

66.60 Special assessments and charges. (1) As a complete alternative to all other 
methods provided by law, any city or village may, by resolution of its governing body, 
levy and collect special assessments upon property in a limited and determinable area 
for special benefits conferred upon such property by any municipal work or improvement; 
and to provide for the payment of all or any part of the cost of the work or impmvement 
out of the proceeds of such special assessments. 

(2) The amount assessed against any property for any work or improvement which 
does not represent an exercise of the police power shall not exceed the value of the 
benefits accruing to the property therefrom, and for those representing an exercise of 
the police power, the assessment shall be upon a reasonable basis as determined by 
the governing body of the city or village. 

(3) Any city or village may require as a condition for accepting the dedication 
of public streets, alleys or other ways, or for permitting private streets, alleys or other 
public ways to be placed on the official map, that designated facilities shall have been 
previously provided without cost to the municipality, but which are constructed ae
cording to municipal specifications and under municipal inspection, such as, without 
limitation because of enumeration, sewerage, water mains and laterals, grading and im
provement of streets, alleys, sidewalks and other public ways, street lighting or other 
facilities designated by the governing body, or that a specified portion of such costs 
shall be paid in advance as provided in section 66.54 (3), statutes of 1943. 

(4) Prior to the exercise of any powers conferred by this section, the governing 
body shall declare by preliminary resolution its intention to exercise such powers for 
a stated municipal purpose or purposes. Such resolution shall describe generally the 
contemplated purpose or purposes, the limits of the proposed assessment district, the 
number of instalments in which the special assessments may be paid, and direct the 
proper municipal officer or employe to make a report thereon. Such resolution may 
limit the proportion of the cost to be assessed. 

(5) The report required by subsection (4) shall consist of: 
(a) Preliminary or final plans and specifications. 
(b) An estimate of the entire cost of the proposed work or improvement. 
(c) An estimate of the proposed compensation to be made for property proposed 

to be taken or damaged. 
(d) An estimate, as to each parcel of property affected, of: 
1. The assessment of benefits to be levied. 
2. The damages to be awarded for property taken or damaged. 
3. The net amount of such benefits over damages or the net amount of such damages 

over benefits. 
(e) A statement showing the amount of all delinquent taxes or assessments, the 

amount of assessments levied but not yet delinquent (including assessments levied by 
any taxing ag'ency) outstanding against each parcel affected. 

(f) A statement by the municipal clerk showing the assessed value of land accord
ing to the last preceding assessment of each parcel affected. 

(g) A copy of the report when completed shall be filed with the municipal clerk 
for public inspection. Failure to comply with any provision of paragraph (e) shall not 
affect the validity of any assessment. 

(6) (a) The cost of any work or improvement to b8' paid in whole or in part by 
special assessment on property may include the direct and indirect cost thereof, the 
damages occasioned thereby, the interest on bonds or notes issued in anticipation of 
the collection of the assessments, a reasonable charge for the services of the adminis
trative staff of the city or village and the cost of any architectural, engineering and 
legal services, and any other item of direct or indirect cost which may reasonably be 
attributed to the proposed work or improvement. The amount to be assessed against all 
property for any such proposed work or improvement shall be apportioned among the 
individual parcels in the manner designated by the governing body. 

(b) If any property deemed benefited s'~all by reason of any provision of law be 
exempt from assessment therefor, such assessment shall, nevertheless, be computed and 
shall be paid by the city or village. 

(7) Upon the completion and filing or the report required by subsection (4) the 
city or village clerk shall cause notice to be given stating the nature of the proposed 
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work or improvement, the general boundary lines of the proposed assessment district 
including, in the discretion of the governing body, a small map thereof, the place and 
time at which the report may be inspected, and the place and time at which all peTsons 
interested, or their agents or attorneys, may appear before the governing' body and be 
heard concerning the matters contained in the preliminary resolution and the report. 
Such notice shall be given either by pUblication of a copy of the notice at least once 
in a newspaper published or having a general circulation in such city or village, or 
such notice shall be posted in not less than 5 public places within the city or village 
of which at least 3 shall· be within the assessment district. The hearing shall commence 
not less than 10 and not more than 40 days after the publication 0'1' posting as provided 
in this subsection. 

(8) (a) After the hearing upon any proposed worK or improvement, the govel'lling 
body may apprOV8l, disapprove or modify, or it may re-refer the report prepared pur
suant to subsections (4) and (5) to the designated officer oj" employe with snch direc
tions as it ma.y deem necessary to change the plans and specifications and to accomplish 
a fair and equitable assessment of benefits or awaTd of damages. 

(b) When the governing body finally determines to proceed with the work or im
pTovement, it shall approve the plans and specifications therefor and adopt a resolution 
directing that such work 01' improvement be carried out in accordance with the report 
as finally approved and that payment therefor be made as therein provided. 

(c) The city or village clerk shall publish the final resolution in a newspaper 
published or having a general circulation in said city or village, or such resolution 
shall be posted in not less than 5 public places within the city or village, of which at 
least 3 shall be within the assessment district. 

(d) Upon the pUblication 01' posting of this final resolution, any work 01' improve
ment providcd for therein shall, subject to the provisions of this section, be deemed 
legally authorized and all awards of damages or compensation and assessments of bene
fits so provided for shall be deemed duly and legally made, subject to the right of ap
peal provided for in subsection (13). 

(9) Where more than a single type of project is undertaken as part of a general 
improvement affecting any property, the governing body may Dnally combine the as
sessments for all purposes as a single assessment on each property affected, provided 
that each property owner shall be enabled to object to any such assessment for any single 
purpose oj" for more than one purpose. 

(10) Each property owner shall prior to or on the due date have the privilege of 
paying any portion of a special assessment levied pursuant to this section, in which 
event the' balance due shall be payable in instalments or shall become delinquent, which
ever shall be applicable. 

(11) If an assessment of benefits be made ag'ainst any property and an award of 
compensation or damages be made in favor of the same property, the governing body 
shall assess against or award in favor thereof, as the case may be, only the difference 
between such assessment of benefits and the award of damages or compensation. 

(12) Whenever the actual cost of any project shall, upon completion or after the 
receipt of bids, be found to vary materially from the estimates, or whenever the governing 
body shall determine to reconsider and reopen any such assessment of benefits or 
damages, it is hereby empowered, after giving notice as provided in subsection (7) 
and after public hearing, to amend, cancel or confirm any such prior assessment, and 
thereupon notice of the resolution amending or cancelling such prior assessment shall be 
given by the clerk as provided in subsection (8) (0). 

(13) (a) If the owner or any person having an interest in any parcel of land 
affected by any detel'mination of the governing body, pursuant to subsections (8) (b) 
(12) or (14) (b), feels himself aggrieved thereby he may, within 40 days after th~ 
date of the notice or of the publication of the final resolutiGn pursuant to (8) (c), appeal 
therefrom to the circuit court of the county in which such property is situated bv caus
ing a written notice of appeal to be served upon the clerk of such city or villa"ge and 
by executing a bond to the city or village in the sum of $150 with 2 sureties or a bond
ing company to be approved by the city or village clerk, conditioned for the faithful 
prosecution of such appeal and the payment of all costs that may be adjudged against 
him. The clerk, in case such appeal is taken, shall make a ]nief statement of the pro
ceedings had in the matter before the governing body, with its decision thereon, and 
shall transmit the same with the original or certi.tied copies of all the papers in the 
matter to the clerk of the circuit court. 

(b) Such appeal shall be tried and determined in the same manner as cases originally 
commenced in such court, and costs awarded as provided in section 62.25 (1) (d). 
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(c) In case any contract shall have been made £01' making the improvement such 
appeal shall not affect such contract, and certificates or bonds may he issued in anticipa
tion of the collection of the entire assessment for such improvement, including the 
assessment on any property represented in such appeal as if such appeal had not been 
taken. 

(d) Upon appeal pursuant to this subsection, the court may, based upon the improve
ment as actually constructed, render a judgment affirming, annulling or modifying 
and affirming, as modified, the action or decision of the governing body. If the court 
finds that any assessment of benefits is excessive or any award of damages is in
sufficient, such assessment or award need not be annulled, but the court may reduce or 
increase the assessment of benefits or the award of damages and affirm same as so modified. 

(e) An appeal under this subsection shall be the sole remedy of the owner or any 
person having an interest in any parcel of land affected by such improvement for the 
redre[;s of any grievance he may have by reason of the making of such improvement 
(}l' the making of any assessment of benefits or award of damages therefor whether or 
not the improvement was made according to the plans and specifications therefor, and 
shall mise any question of law or fact, stated in the' notice of appeal, involving the 
making of such improvement, the assessment of benefits or the award of damages there
for. '1'he limitation provided for in paragraph (a) shall not apply to appeals based 
upon fl'aud or upon latent defects 'in the construction of the improvement discovered 
after such period. 

(f) It shall be a condition to the maintenance or such appeal that any assessment 
of benefits appealed from shall be paid as and when the same or any instalments there
of become due and payable, and upon default in making such payment, any such appeal 
shall be dismissed. 

(14) (a) No special assessment of benefits shall be held invalid because the amount 
thereof is either more or less than the amount required for the work or improvement for 
which made. If the amount be more than necessary, the excess shall first be credited 
on the next succeeding unpaid instalment of the assessments already levied against 
the individual parcels of property and any balance then remaining shall be refunded 
to the property owners in proportion to those assessments. If the amount assessed be 
less than necessary, or if the court upon appeal shall aWlud a greater sum 01' find a 
lesser snm than that appealed from, the additional amount required may, in the discre
tion of the governing body, either be paid by the city or village from any funds avail
able therefor or be assessed against the property benefited by the work or improve
ment and added to the original assessment. 

(b) Whenever any such additional assessment is to he made, the governing body 
upon not less than 10 days' notice of the time and place of meeting either by publica
tion in a newspaper published or having a general circulation in such city or village or 
by posting in not less than 5 public places within the city or village of which at least 
3 shall be within the assessment district, shall meet and hear all parties in interest 
whose property would be affected by such additional assessment. TheTeafter, all the 
proceedings of any case shall be the same as provided by this section in case of an 
original assessment, including the right of appeal to the circuit court. 

(15) (a) Every such special assessment shall be a lien on the property against 
which it is levied on behalf of the municipality levying same or the owner of any cer
tificate, bond or other document issued by public authority, evidencing ownership of 
or an interest in such special assessment, from the date of the determination of such 
assessment by the governing body. The governing body shall provide for the collection 
of such assessments and may establish pe.nalties for payment after the due date. The 
govel'lling body shall provide that all assessments or instalments thereof which are not 
paid by the date specified shall be extended upon the tax roll as a delinquent tax against 
the property and all proceedings in relation to the collection, return and sale of property 
for delinquent real estate taxes shall apply to such special assessment, except as other
wise, provided by statute. 

(b) Upon the determination of any such special assessment, the clerk shall sign 
and file in the office of the register of deeds of the county wherein the land against 
which any benefits aTC assessed is located a certificate stating the purpose, date, amonnt 
and maturity of each unpaid assessment of benefits, and a description of the land upon 
whicll it is levied. The register of deeds shall be entitled to a fee of 50 cents for filing 
each certificate iSSUfld pursuant to this paragraph. In the event of a subsequent amend
ment or cancellation of any such assessment the municipal clerk shall similarly sign 
and file a like certificate of all such amendments or cancellations. 

(16) (a) In addition to all other methods provided by law special eharges for cur
rent serviees rendered may be imposed by the governing body by allocating all or part 
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of the cost to the property served. Such may include, without limitatiDD because of 
enumeration; snow and ice removal, weed elimination, street sprinkling, oiling and 
tarring, repair of sidewalks or curb and gutter, garbage and refuse disposal, sewer 
service and tree care. The provision for notice of such charge shall be optional with the 
governing body except that in the case of street oiling or tarring and the repaiJ: of 
sidewalks, curb or gutters, 20 days' notice shall be given in a newspaper published or 
having a general circulation in the city or village, or by posting notice in 5 public places 
in the city or village. Such notice shall specify that on a certain date a hearing will be 
held by the g'overning body as to whether the service in question shall be performed at 
the cost of the property owner, at which hearing anyone interested will be heard. 

(b) Such special charges shall not be payable in instalments. If not paid within the 
period fixed by the governing body, such a delinquent special charge shall become a 
lien as provided in subsection (15) (a), as of the date of such delinquency, and shall 
automatically be extended upon the current or next tax roIl in the same manner as proc 
vided in subsection (15) (a). 

(c) Subsection (4) shall not be applicable to proceedings under this subsection. 
(17) If any part or parts of this section shall be held to be unconstitutional, such 

unconstitutionality shall not affect the validity of the remaining parts of this section, 
and in such case this section shall be read as if such unconstitutional parts thereof had 
not been inserted therein. 

(18) If any special assessment or special charge levied pursuant to this section 
shall be held invalid because such statute shall be found to be unconstitutional, the 
governing body of such municipality may thereafter reassess such special assessment 
or special charge pursuant to the provisions of any applicable law. 

66.61 Emergency powers, cities of the first class. (1) Notwithstanding any other 
provision of law to the contrary, the common council of any city of the first class is 
empowered to declare, by ordinance or resolution, an emergency existing within such city 
whenever conditions alise by reason of war, conflagration, flood, heavy snow storm, 
blizzard, catastrophe, disaster, riot or civil commotion, acts of God, and including condi~ 
tions, without limitation or restriction because of enumeration, which impair transporta
tion, food or fuel supplies, medical care, fire, health or police protection or other vital 
facilities of such city. The period of such emergency shall be limited by such ordinance 
or resolution to the time during which such emergency conditions exist or are likely to 
exist. 

(2) The emergency power of the common council herewith conferred shall include such 
general authority to order, by ordinance or resolution, whatever is necessary and expedi
ent for the healt.h, safety, welfare and good order of such city in such emergency and shan 
include such authority as is necessary and expedient without limitation or restriction be
cause of enumeration and shall include the power to bar, restrict or remove all unneces
sary traffic, both vehicular and pedestrian, from the local highways, notwithstanding any 
provisions of chapter 85 or any other provisions of law. The common council may pro
vide penalties for violation of any emergency ordinance or resolution, not to exceed the 
maximum penalty of $100 fine or, in lieu of payment thereof, 6 months imprisonment, 
for each separate offense. 

(3) In the event because of such emergency conditions the common council shall be 
unable to meet with promptness, the mayor or acting mayo'r of any city of the first 
class shall exercise by proclamation all of the powers herewith conferred upon the com
mon council which within the discretion of the mayor a,re necessal'Y and expedient for the 
purposes herein set forth; but such proclamation of the mayo'r shall be subject to ratifica
tion, alteration, modification or repeal by the common council as soon as the common 
council shall be able to meet, but. such ratification, alteration, modification or repeal by 
the common council shall not affect the prior validity or force or effect of such proclama
tion by the mayor. 

(4) All provisions contravening the provisions of this section are hereby repealed. 

66.70 Political subdivisions prohibited from levying tax on incomes. No county, 
city, village, town, or other unit of government authorized to levy taxes shall assess, levy 
or collect any tax on income, or measured by income, and any such tax so assessed or levied 
is void. 

WISOONSIN P.ETIRElI1ENT SYSTEM 

[66.90 Stats. 1945 ~enumbered sections 66.90 to 66.919 by 1947 c. 362] 

88.90 Wisconsin retirement fund. (1) PURPOSE. The purpose of this fund is to 
provide for the payment of annuities and other benefits to employes and to beneficiaries 
of employes of the state of Wisconsin and municipalities in the state, thereby enabling 



1069 MUNICIPAL LAW 66.901 

such employes to provide for themselves and their dependents in case of old age, dis
ability and death, and thereby effecting economy and efficiency in the public service by 
furnishing an orderly means whereby employes who become aged or otherwise incapaci
tated may, without hardship or prejudice, be retired from active service. 

(2) CREATION OF FUND. A retirement and benefit fund to be operated and main
tained in a.ccordance with the provisions of sections 66.90 to 66.919 is hereby created. 

This fund shall be known as the "Wisconsin retirement fund." 

66.901 Definitions. The following words and phrases as used in sections 66.90 to 
66.919, unless different. meanings are plainly indicated by their context, shall have the 
following meanings respectively: 

(1) FUND. The Wisconsin retirement fund. 
(2) MUNICIPALITY. The state of Wisconsin and any city, village, town, county, com· 

mon school district, high school district, county-city hospital established under section 
66.47, sewerage commission organized under section 144.07 (4) or a metropolitan sewerage 
district organized under sections 66.20 to 66.209, now existing or hereafter created within 
the state. 

(3) PARTICIPATING MUNICIPALITY. Any municipality included within the provisions 
of this fund. 

(4) EMPLOYE. Any person who,: 
(a) Receives earnings out of the general funds of any municipality or out of any 

special fund or funds controlled by any municipality as payment for personal services. 
(b) 'Whose name appears on a regular pay roll of such municipality. 
(c) Is employed in a position normally requiring actual performance of duty during 

not less than 600 hours a year in such municipality, except that a participating employe 
who is simultaneously employed by another participating municipality shall be included 
under the fund by such other participating municipality for his service thereto, and 

(d) Has completed at least 6 months continuous service or 12 months total service for 
the municipalit.y by which such person is employed when such person otherwise first be
comes eligible for participation in the fund. 

(5) EXCEPTIONS. The definition of einploye shall not include persons: 
(a) Who are senior teachers or junior teachers within the meaning of sections 42.20 

to 42.54. 
(b) Who are contributing to any policemen's or firemen's pension fund by virtue of 

section 61.65 or section 62.13 (9), (9a) or (10), except that any such person may, by 
written notice filed with the city or village clerk, irrevocably renounce all present, future 
and contingent benefits under the provisions of section 61.65 or section 62.13 (9), (9a) or 
(10), after which such person shall be exclusively under the Wisconsin retirement fund 
as long as he is otherwise eligible thereunder. 

(c) Who are contributing to the conservation warden pension fund created by sec
tion 23.14, except that prior to January 1, 1948, any such person may, by written notice 
filed with both the trustees of the conservation warden pension fund and the conservation 
commission inevocably renounce all present, future and contingent benefits under the 
provisions of section 23.] 4, in which case, effective January 1, 1948, such person shall be 
exclusively under the Wisconsin retirement fund as long as he is eligible thereunder. 

(i) Who are elected to office by vote of the people unless such elected person shall re
quest the board in writ.ing to be included within the provisions of this fund, provided 
that no person who is, or shall be, a member of the legislature or other state officer elected 
by vote of the people, shall be eligible to be included within the provisions of this fund 
because of service rendered to the state as a member of the legislature or as an elected state 
officer or be entitled to any credit hereunder because of such service. Any elected person 
who shall be or shall have been included at his request shall automatically be included 
during any subsequent term or part thereof which he may serve in the same office or in 
any other elective office in the same municipality or any other participating municipality, 
and at all times while he is included shall be subject to the compulsory retirement pro
visions of section 66.906 (1). Persons so electiong to participate shall be considered 
employes on the effective date of participation of the employing municipalit.y only if such 
election is received by the board ,vithin 90 days of such effective date and if such person 
was in the service of such municipality on such effective date. In all other cases any per
son so electing to participate shall become an employe as of the first day of the month 
following the receipt by the board of notice of such election. The administrative de
termination to the effect that the compulsory retirement provisions in section 66.906 (1) 
apply to all persons who have once elected or shall once elect to be included in accord
ance with this paragraph is hereby declared to express and confirm the intention of the 
ll:'gislature. 
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(j) Other than those specified in paragraphs (a) and (b) who are included under the 
provisions of a retirement system existing in the employing municipality on the effective 
date of participation of such municipality if notice of election by the governing body of 
such municipality, to exclude such persons from participation in this system has been 
received by the board prior to the effective date of participation by such municipality, 
but such a person may become eligible for inclusion hereunder if such person shall, by 
written notice filed with the municipal clerk, irrevocably renounce all present, future and 
contingent benefits under such system, after which such person shall be exclusively under 
the Wisconsin retirement fund as long as he is otherwise eligible thereunder. 

(6) PARTICIPATING EMPLOYE. Any person included within the provisions of this fund. 

(7) PRIOR SERVICE,. The period beginning on the first day upon which any partici. 
pating employe first became an employe of the municipality by which such employe was 
employed on the effective date of participation of such municipality, and ending on such 
effective, date, excluding all intervening periods during which such employe was sepa
rated from the service of such municipality following a resignation, dismissal, lay-off, or 
expiration of any term of appointment or election as certified by the governing body of 
such municipality. 

(8) CURRENT SERVICE. The period beginning on the day the employe first becomes 
a participating employe and ending on the day of the latest separation from the service 
of all participating municipalities, excluding all intervening periods during which such 
employe shall not receive, nor have a right to receive, earnings from a participating 
municipality. 

(9) EARNINGS. An amount equal to the sum of the total amount of money paid on 
a regular pay roll by a municipality to an employe for personal services rendered to' such 
municipality and the money value, as determined by rules prescribed by the governing 
body of the employing municipality, of any board, lodging, fuel, laundry, and other allow
ances provided for such employe in lieu of money, except that no amount in excess of 
$350 per month, or an equivalent for any other period, shall be considered for any pur
poses of this system. 

(10) RATE OF EARNINGS. The actual rate upon which the earnings of any employe 
are calculated at any time, as certified by the governing body of the emplo,ying munici
pality in a written notice received by the board, assuming that, unless otherwise specified, 
the following are equivalents: 2,000 hours, 250 days, 50 weeks, 12 months, one year. 

(11) FINAL RATE OF EARNINGS. The monthly earnings obtained by dividing the total 
earnings during the period of the 5 consecutive calendar years in which the total earnings 
of im employe were the highest, by the number of months in such period during which 
any earnings were received by such employe; provided that the earnings for all calendar 
years of prior service of any employe shall be considered as being equal to earnings deter
mined at the rate upon which prior service credits are granted under section 66.904 (1) 
(a) 1. 

(12) ANNUITANT. A person receiving a retirement annuity, beneficiary annuity. 
reversionary annuity or a disability annuity from this fund. 

(13) BENEFICIARY. The person so designated by a participating employe or annui
tant in the last written designation of beneficiary on file with the board; or if no person so 
designated survives, or if no designation is on file, the estate of such employ.e or annuitant. 

(14) ANNUITY. A series of equal monthly payments, payable at the end of each 
calendar month during .the life of an annuitant; the first payment to be made as of the 
end of the first complete calendar month following the date upon which such annuity shall 
begin, and the last payment to be made as of the end of the calendar month prior to the 
month in which the annuitant shall die, except as provided in section 66.906 (3). In addi
tion to the regular monthly amount, the fiI:st payment shall include an amount equal to 
the pro rata portion of such monthly amount for any fraction of a month elapsing be
tween the date such annuity begins and the end of such calendar month, except as pro-
vided in section 66.906 (3). 

(15) BOARD. The board of trustees of the Wisconsin retirement fund. 
(16) GOVERNING BODY. The councilor common council in cities, village board .in 

villages, county board in counties, school boards in common school districts or high school 
districts, joint county-city hospital board, joint sewerage commission, or metropolitan 
sewerage commission, or town board, or any agent duly appointed by any such body and 
desig'nated in a written notice filed with the board as being authorized to act for any such 
body in matters pertaining to the fund. For the statB of Wisconsin thBre shall' be a gov-
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erning body for each department, board or commISSIOn thereof which governing body 
shall be, for each such department, board or commission, the respective. head thereof, 
who shall be certified in writing to the board of trustees by the director of the bureau of 
personnel for the state of Wisconsin. 

(17) EFFECTIVE DATE. The date upon which the provisions of this fund become ap
plicable to any participating municipality as provided in section 66.902. 

(18) PRIOR SERVICE CONTiuBUTlON RATE. The rate at which prior service credits for 
employes are computed. For municipalities designating rates in accordance with the 
provisions of section 66.902 the rates shall be the rates so designated; for other munici
palities, the rate shall be one times the,Tate of municipality credits for current service on 
the effective date of participation of the municipality, except that for the state of Wis
cOJ;lsin the prior service contribution rate shall be 2 times the rate of municipality credits 
for current service, except as provided in section 66.902 (3) and (4). 

(19) EFFECTIVE RATE OF INTEREST. The rate determined by the board from the ex
perience of the calendar year or part thereof which, after making provision for the 
reserves authorized by section 66.916 (2) and after providing for interest requirements at 
the prescribed rate on the annuity reserves will distribute the remaining interest income 
for the year to the balances in the additional, normal, municipal and prior service credit 
accounts of the individual employes. 

(20) PRESCRIBED RATE OF INTEREST. The rate of interest to be used for all calcula
tions of the rates of normal contributions and amounts of annuities and benefits, as deter
mined and certified by the board on the basis of the probable average effective rate of 
interest earnable on investments on a long term basis. For prior service obligation pur
poses, and until the board certifies otherwise for other purposes, such rate shall be 3 pel' 
cent per annum compounded annually. 

66.902 Municipalities included and eifec.tive dates. (1) Any municipality, except 
a city of the first class, a county having a population of 500,000 or more and the state of 
Wisconsin, shall be included within, and shall be subject to, the provisions of this fund 
by so electing, in accordance with this section. The effective date of participation of any 
such municipality shall be January 1 of the year after the year in which proper official 
notice of election to be included has been received by the board. The state of Wisconsin 
is hereby in eluded, effective January 1, 1948. A municipality which has not elected to 
participate but some of whose employes will be included within and be subject to this 
fund on or after January 1, 1948 shall be included within and be subject to this fund 
effective January 1, 1948 as though such municipality had elected to participate herein, 
except that, until such municipality does actually so elect and such election becomes effec
tive, its employes included within and subject to this fund shall be only those specified by 
sections 61.65 (6),61.65 (7),62.13 (9) (e), 62.13 (9a), 62.13 (10) (f) and 62.13 (10) (g). 

(2) Election by a municipality to be included within the provisions of this fund 
shall be made in accordance with section 66.01 by cities and villages, section 59.073 by 
counties, section 40.99 by common school or high school districts, section 66.47 (13) by 
county-city hospitals, section 144.07 (4) (g) by joint sewerage systems, section 66.209 
(2) by metropolitan sewerage districts and 60.29 (37) by towns. The governing body of 
any municipality so electing shall immediately submit a certified notice of such election 
to the board. Such notice must: 

(a) Be in writing; 
(b) Indicate the date of such election and the date and results of any referendum held 

pursuant to section 66.01 or 60.29 (37) on such inclusion; 
( c) Include a certification of the prior s~r.vice. contribution rate, if any, selected as 

being applicable to the employes of the mUnICIpahty; and 
(d) Be officially certified by the clerk of the municipality, or in the case of a joint 

sewerage system or a metropolitan sewerage district by the secretary of the commis
sioners thereof. 

(2a) Any participating municipality which has elected or shall have elected to gTant 
prior service credit to its employes o,n the one or llh basi~, 'pur~uant to subsection (2) 
may within 10 years after the, effectIve date for such mUnICIpalIty, elect to change the 
basi~ upon which the prior service credit of all persons who are then participating em
ployes shall be computed to be the 1% or 2 basis. A.ny such election shall be made by 
the participating municipality by using the approprIate part of the procedure which 
such municipality would then use if it were originally electing t~e basis upon which to 
grant prior service credit to its employes. When any such electIOn to . change the basis 
for computing prior service credits shall have become effective in any participating 
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municipality, the governing' body thereof shall certify such fact to the Wisconsin retire
ment fund which shall, as of the effective date for such muuieipality, recompute the prior 
5ervice credit which had been granted to any person who has never been an annuitant 
and who is a participating employe of such municipality at any time after such election 
shall have become effective therein. Such election and recomputation shall not authorize 
any correction in the previous prior service credit computation because of error in the 
length of service if the 2-year period specified in section 66.912 (1) (g) shall have expired 
before such recomputation is made. 

(3) Municipalities other than the state of Wisconsin electing to participate may also 
elect to provide prior service credits at rates equal to 2, 1 V2 or one times the rates of 
municipality credits for current service provided such basis is specifically designated in the 
notice of election to participate in the fund, as being applicable to all employes included 
as of the effective date. Each employe of the state of Wiscon$in who becomes a participat
ing employe effective January 1, 1948 pursuant to section 66.903 (1) (a) 4 shall be given 
prior service credit for state service prior to January 1, 1948 in accordance with section 
66.904 (1) (a) 1 at the rate of 2 times the municipality credit for current service, minus 
the required contribution and interest credited thereto transferred from the state employes' 
retirement fund and included as an additional credit of such employe pursuant to section 
66.904 (1) (a) 4, provided that in the computation of such prior service credit: 

(a) No credit shall be given for state service as a teacher for which the state made a 
state deposit under the provisions of sections 42.20 to 42.54. 

(b) In the case of an appointed officer who did not elect to become a member of the 
state employes' retirement system at his earliest opportunity to do so, there shall be de
dueted from such prior service credit the sum which would have been to the credit of such 
appointed officer had he elected to become a member of such system at such earliest op
portunity a,nd made the required contributions thereunder from such time to December 
31,1947. 

(c) In the case of a state employe or an appointed state officer who did elect to be. 
come a member of the state employes' retirement system, a part of whose prior service 
antedates July 1, 1943 and who re-entered state service on or after July 1, 1943, there 
shall be deducted from his prior service credit, the additional credit of such person plus 
such further sum as would have been to his credit under the state employes' retirement 
system had his entire state service been continuous immediately preceding January 1, 
1948, excepting only sums contributed thereto in excess of the required 3 per cent of 
salary and interest on such excess. When the record of any such person omits his salary 
for any period, the computation for that period shall be based upon the earliest salary 
iihown by his record subsequent to the last such omission. 

(d) In the case of a state employe who first entered the state service on or after 
July 1, 1943 and who withdrew sums which he had deposited under the state employes' 
retirement system there shall be deducted from his prior service credit the additional 
credit of such person plus such further sums as he withdrew under the state employes' 
retirement system, excepting only sums contributed thereto in excess of the required 3 
pel' cent of salary and interest on such excess. ' 

(e) Credit shall be given for periods during which the employe was not paid by the 
state but was paid by a county or other politic,al subdivision of the state, or by the federal 
government or an agency thereof, under a co-operative arrangement whereby such em
ploye, in the interests of the state, and while directly or indirectly under the control of 
the state department, board or commission by which he had been employed, was assigned 
by such state department, board or commission to duties with such county, city or other 
political subdivision of the state or the federal government or an agency thereof, provided 
that such employe was paid by the state for services performed for the state immediately 
before and immediately after any such period. 

(f) A participating employe of the state of Wisconsin on the effective date who en
tered the service of the United States in civilian war emergency employment on or after 
January 1, 1942, and who was, at the time of such entry an employe of this state, and 
who on November 16, 1946, and in accordance with an act or acts of Congress was trans
ferred to the service of this state shall receive credit as prior service for the time so spent 
in civilian war emergency employment between said dates. 

(g) An employe who entered the services of the United States in civilian war emer
gency employment on or after January 1, 1942, and who was not, at the time of such 
entry, an employe of this state, and who, on November 16, 1946, and in accordance with 
an act or acts of Congress was transferred to the services of this state and became a mem
her of the state employes' retirement system shall receive credit for such period of service 
in civilian war emergency employment with the United States if, prior to January 1,1948, 
such person shall have made a single sum deposit in the employes' savings fund equal to 
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the sum Df the depo'8it which he would have been required to make therein fDr any periDd 
between July I, 1943 and NDvember 15, 1946, both dates inclusive, that said person was 
in the service of the United States in civilian war emergency employment, as though said 
person had been a member Df the state employes' retirement system for such period. 

(h) Credit shall be given for periods subsequent to July 1, 1917, during which the 
employe was employed at the Grand Army Home for Veterans. 

(i) A participating employe of the state of Wisconsin on the effective date who en
tered the service of the United States in civilian war emergency employment on or after 
January 1, 1942, and who was, at the time of such entry an employe Df this state, and 
who subsequently transferred, or was transferred, immediately from such civilian war 
emergency emplDyment to the service of this state shall receive credit as priDr service fDr 
the time spent in such civilian war emergency emplDyment. 

(j) Prior service credit shall be granted as of the effective date to a participating 
employe for periods of service during which the employe was employed by the state as a 
conservation warden under an agreement between the conservation department or com
missiDn and any person then engaged in commercial fishing operations supervised by such 
warden, whereby such person paid the salary or wages of such conservation warden di
rectly to such warden. 

(k) PriQr service credit shall be granted as of the effective date tD a participating' 
employe for periods Df service during which the employe was employed by the citizens 
committee on unemployment Df tbe city of Milwaukee under an agreement whereby 
such committee was reimbursed by the state for 50 per cent of the salary of such employe, 

(1) A participating employe of the state of Wisconsin Dn the effective date, 0'1' a for
mer employe Qf the state Df Wisconsin who was reinstated in state service prior to the 
effective date Df this amendment (1949) and who becomes a participating employe, who 
entered the service Df the United States in civilian war emergency Dr war department or 
department of the army emplQyment on or after January 1, 1942, and who was an em
ploye Df this state at the time of entering such service shall receive prior service credit 
for state service prior to the effective date and for the time spent in such employment. 

(m) Prior service credit shan be granted as of the effective date to a participating 
employe for periDds of service during whieh the employe was employed by the Milwaukee 
vocational school under an agreement whereby such school was reimbursed by the state 
for 50 per cent of the salary of such employe, if such employe shall pay into the fund in 
a single sum, within 3 months after the effective date of this paragraph (1949), an 
amount equal to that which such employe wDuld have paid, but did not pay, into the state 
emplDyes retirement system during all of sueh period of service if sueh employe had been 
a member of such system between July 1, 1943, and December 31, 1947. Such amount 
shall be deducted from the prior service credit of such person and shall be credited to 
the account of such participating employe in the fund as an additional credit, but such 
additional credit shall not be available to provide a reversionary annuity under section 
66.907 (1) nor be payable as a death benefit in addition to' the $500 death benefit provided 
for by section 66.908 (2) (a), and in all other respects shall be treated as a normal credit 
except that no corresponding municipality credit therefor shall be given pursuant to 
section 66,904 (1) (a) 2 (c). 

(4) Each member of the CDnservation warden pension fund who becomes a participat
ing employe under the Wisconsin retirement fund effective January 1, 1948 by election 
pursuant to sectiDn 66.901 (5) (c) shall be given prior service credit for state service 
priQr tD such respective effective date at the rate of 2 times the municipality credit for 
Gurrent service fDr conservation wardens as provided in section 66.903 (2) (a) I, minus 
the sum of the additiDnal cDntribution credited to such person pursuant to section 
23.15 (1). 

66.903 Employes included; effective dates; contributions by employes. (1) EM
PWYE,8 INCLUDED AND EFFECTIVE DATES. (a) All persons subject tD sections 66.90 to 
66.919 shall be included within, and shall be subject tD, the provisions of this funa, be
ginning upon the dates hereinafter specified: 

1. All such persons who are employes of any municipality Dn the effective date of 
participation of such municipality as provided in section 66,902, beginning UPQn such 
effective date. 

2. All such persons who become employes of any participating municipality after the 
effective date of participation of such municipality as provided in section 66.902, begin 
ning upon the first day Df the calendar month following the date Dn which any such 
persDn has met all of the other qualifications for becoming a participating employe. 

4. All members Df the state employes' retirement system who shall be Dn a leave Df 
absence from the state service on January I, 1948 Dr WhD shall be contributing to said 
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system on December 31, 1947, except. those who will be retired under said system effective 
January 1, 1948, pursuant to section 42.71 (1) (c) shall become participating employes 
hereunder effective January 1, 1948 and shall be· governed by the provisions of sections 
66.90 to' 66.919. 

(b) Every leave af absence granted by a participating municipality to' a participating 
emplaye shall autamatically terminate at the end af 2 years fO'r the purpases af this fund 
if nat previausly terminated by the participating municipality, and after any termina
tion such person shall not be eligible for a disability annuity or his estate or beneficiaries 
for the $500 death benefit as an employe of such participating municipality until such 
employe resumes active performance of duty far the participating municipality. NO' 
leave af absence shall be deemed to' have been ended 0'-1' interrupted until the participating 
emplaye shall have resumed active performance of duty for tbe participating municipality 
which granted such leave of absence for at least 22 warking days within a period of 30 
consecutive calendar days, except that a participating emplaye who has resumed such 
active employment may become eligible for a disability annuity and his estate or bene
ficiaries eligible for such death benefit as long as he cantinues to be so actively employed. 

(2) CONTRIBUTI()NS BY EMPLOYES. (a) Each participating employe shall make con
tributions to the fund as follaws: 

1. Normal cantributions of 5 per cent of each payment of earnings, excepting any 
part Qf such earnings in excess of $350 per manth or an equivalent fQr any other period, 
paid to' any such employe by any participat.ing municipality, provided, hQwever, that the 
normal contribution rate on said earnings for such employes whO' are cO'nservation ward
ens, policemen, including the chief and all ather officers, and firemen, including the chief 
and all other officers, shall be 7 per cent. Any county which shall be or become a partici. 
pat.ing municipality may require that after a date specified by it but not earlier than Jan
uary 1, 1948 the normal cantribution rate for such of its participating employes as then 
are or may become deputy sberiffs, undersheriffs or traffic policemen shall be 7 per cent; 
but no prior service credit. may be granted to any such participating employe upon the 
basis of a 7 per cent cantribution. 

2. Additional contributions O'f such. percentage of each payment of ea~rnings paid to 
any such employe by a participating municipality as shall be elected by the emplaye. 

3. In every municipality which shall have becO'me a participating municipality prior 
to January 1, 1948, employe and municipality cantributions shall be required only upon 
that part of the earnings of any participating emplO'ye not to exceed $250 per manth, 
or an equivalent for any other period, which are included in any report of earnings sub
mitted to the fund for any month prior to January 1948. In every such municipality, 
any prior service credit. to any persO'n who is a participating emplaye on the effective 
date of this act shall be recomputed pursuant to sectian 66.904 (1) (a) 1 when necessary 
to give such person the benefit of a prior service credit based upon earnings in excess of 
$250 but not over $350 per month, and the prior service credit of each such person shall 
be increased accardingly, effective as of the same date as the original prior service credit 
granted to such person. 

(b ) Normal cantributions shall continue at t.he percentages specified in this subsection 
until the first day Qf the year following any year in which the baard certifies that the 
rates shall be changed. Thereafter, the rates shall be those designated in the last certifica
tion of the board. 

(c) The normal cantribution rates shall be the uniform rates to the closest one-half 
per cent, which shauld be in effect in order generally topl"ovide, on the basis of the avail
able average experience, average retirement annuities O'f approximately Qne-half of 50 per 
cent of final earnings for an employe hereafter first bcoming an employe O'f any partici
pating municipality at the age of 30 and c.ontinuing as an employe until retirement at 
age 65. 

(cc) Paragraphs (b) and (c) of this subsectian shall not apply to participating em
ployes whose normal contribution rate is 7 per cent. 

(d) Each rate af additional cQntributian shall be a niultiple of one per cent and shaH 
not exceed twice the normal contribution rate applicable to the employe. The selected 
rate shall be applicable to all earnings beginning on the first day Qf the secondmanth 
following the receipt by the board af written notice of election to' make such contributions. 
Additional contributians shall be made concurrently with nQrmal contributions and shall 
continue at the selected rate until the end Qf the calendar year in which written notice 
of discontinuance or change is received by the baard, except that not more than once in 
any calendar year, any participating employe may increase the rate of additional con, 
tribution to be applicable to all earnings beginning on the first day of the 1i<;GajJg month 
following' the recoipt by the board of written nQtice Qf such increase. 
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(e) .All normal contributions and all additional contributions shall be deducted from 
each corresponding payment of earnings paid to each participating employe and shall 
be due and be deposited in the office of the board by the employing municipality not 
later than the end of the month in which the earnings are paid. The deductions from 
earnings of participating employes of the state of Wisconsin and the duplicate monthly 
report of earnings required by the fund shall be due and be deposited in the office of the 
board by the respective departments, boards or commissions in which such employes are 
employed not later than the end of the month in which the earnings are paid. 

(f) Whenever any employe becomes subject to the old-age and survivors insurance 
benefit provisions of the federal social secmity act any contribution required by this sub
section shall be reduced by the amount of the contribution made by such employe punmant 
to said old-age and survivors insurance benefit provisions. 

66.904 Credits to employes; credits for service men. (1) CREDITS TO EMPLOYES. 
(a) For the purpose of determining the amount of any annuity or benefit to which an 
employe or beneficiary shall be entitled, each participating employe shall be credited with 
the following amounts, as of the dates specified: 

. 1. For prior service, each participating employe who is an employe of a participating 
municipality on the effective date, shall be credited, as of such date, with a prior service 
credit of an amount equal to· the accumulated value, as of such date, of the contributions 
which would have been made during the entire period of prior service of such employe, 
in accordance with section 66.902 (3). Assuming the earnings of such employe to have 
been uniform dming such period of prior service and equal to the monthly earnings ob
tained by dividing the total earnings during the period of the 3 calendar years immedi
ately preceding the effective date, by the number of months in such period during which 
any earnings were received by such employe, the rate of contribution to have been the 
prior service contribution rate applicable to such employe, the contributions for each 
calendar year to have been made at the end of such year, and the contributions to have 
accumulated with interest at the rate of 3 per cent per annum compounded annually. 

2. For cmrent service, each participating employe shall be credited with the following 
amounts as of the dates specified: (a) Additional credits of amounts equal to each pay
ment of additional contributions received from such employe, as of the date the corre
sponding payment of earnings is payable to the' employe; (b) nD'rmal credits of amounts 
equal to each payment of normal contI'ihutions received from such employe, as of the 
date the con-esponding> payment of earnings is payable to the employe; (c) municipality 
credits of amounts equal to each nOl'mal credit D'f each employe, as of the date of each 
corresponding normal credit. 

3. For reentrance into service upon termination of an annuity in accordance with the 
pl'Ovisions of section 66.906 (4) (a), 0'1' of section 66.907 (2) (f), each employe so re
entering shall be credited, as of the date such annuity is terminated, with additional, nor
mal, municipality and prior service credits of amounts equal to the then present value of 
the portion of the terminated annuity which was Ol'iginally provided by the correspond
ing type of credit. 

4. When any person who was a member of the state employes' retirement system on 
December 31, 1947 becomes a participating employe under the Wis~D'nsin retirement 
fund, the board of trustees of said latter fund shall certify such fact to the state annuity 
and investment board which shall forthwith certify to the said board of trustees the total 
emu to the credit of such person in said fD'rmer system, including an equitable amount of 
interest from July 1, 1947, which shall be detCl'mined by the state annuity and investment 
board and by it credited to the respective accounts, indicating the amount attributable to 
regular contl'ibutions and interest, and the amount attributable to additional contribu
tions and interest which board of trustees shall thereupon credit the amount attributable 
to regular contributions and interest and the amount attributable to additional contri
butions and interest, as an additional credit to an account which shall be established forth
with for such participating employe in the Wisconsin retirement fund. The portion of 
such additional credit which is attributable to regular contributions and interest under 
the state employes' retirement system shall not be available to provide a reversionary 
annuity under section 66.907 (1) or be payable as a death benefit in addition to the $500 
death benefit provided for by section 66.908 (2) (a) and in all other respects shall be 
treated as normal credits except that no corresponding' municipality credit therefor shall 
be given pursuant to section 66.904 (1) (a) 2 (c). Whenever the state annuity and in
vestment board shall make such a certification, it shall forthwith transfer, by cash pay
ment or ;;ale or assignment of secmities from the state employes' retirement fu,nd to the 
Wisconsin retirement fund, assets equal in value to the total of the amounts so certified. 
The state annuity and investment board may make a correctional or supplementary 
certification and corresponding transfer of assets at any time. 
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5. Whenever the state annuity and investment board shall make a certification to the 
Wisconsin retirement fund in accordance with subdivision 4 hereof for a participating 
employe of the state of Wisconsin, it shall forthwith transmit to the Wisconsin retirement 
fund all designations of beneficiary forms filed by such employe under the state employes' 
retirement system; the last of such designa.tions filed with the state annuity and invest
ment board by the participating employe and so transmitted shall be and remain the 
designation of beneficiary form in effect for such employe under the Wisconsin retire
ment fund until such employe shall file a new one with said fund. 

7 . Notwithstanding the, provisions of section 66.901 (4) (b), prior service credit may 
be given to each participating employe who is or was an employe of a. participating 
municipality on the effective date for periods during which he served such municipality, 
or an officer of such municipality, on a fee basis, if such participating employe is other
wise eligible for such prior service credit. The governing body of any participating 
municipality which shall exercise the right hereby granted to give prior service credit for 
either or both of said kinds of service, shall certify to the fund all such periods of service 
and the fees received by such participating employe during such periods, which fees shall 
be considered earnings for the purpose of calculating the amount of such prior service 
credit. Notwithstanding the provisions of sect.ion 66.901 (4) (b), any participating 
municipality also may include as participating employes persons performing services 
of which the participating municipality receives the benefit but who are paid for such 
services by an officer of such municipality or may grant prior service credit to· partici
pating employes for services of which the participating municipality received the-benefit 
but who were paid for such services by an officer of such municipality; prior service 
credit for such service rendered prior to the effective date of participation by the munici
pality shall be computed, for any such person so included or for any such participating 
employe, upon the basis of the compensation certified by the participating municipality 
as being the usual compensation of any such person or participating employe for such 
services; current service credit for such service rendered after such inclusion shall be 
computed upon the basis of the compensation received by any such person for such serv
ices as eertified upon the pay rolls submitted by such participating municipality. 

(b) The credits of each individual participating employe shall be accumulated in a 
separate account for each type of credit, and interest shall be credited thereon as follows: 

1. All balances at the beginning of each year remaining in such accounts at the end 
of the year shall be improved with interest, at the end of each year, at the effective rate 
of interest for the year. 

2. All amounts credit.ed to employes during the year because of reentrance into the 
service in accordance with paragraph (a) 3 or because of certifications in accordance 
with paragraph (a) 4 remaining in such accounts at the end of the year shall be improved 
with interest at the end of such year for each full month elapsing between the date of 
credit and the end of the year, at one-twelfth of the effective rate of interest for the year. 

3. All balances at the beginning of any year, and all amounts credited to employes 
during the year in accordance with paragraph (a) 3, not remaining in such accounts 
at the end of the year because of the granting of annuities or benefits during the year, 
shall be improved with interest, on the first day of the mont.h in which the first annuity 
or benefit payment is due, for each full month elapsing between the first day of the year 
or the date of credit, as the case may be, and the first day of the month in which such first 
annuity or benefit payment is due, at one-twelfth of the effective rate of interest for the 
preceding year. 

4. Upon the grant.ing of a retirement annuity, a disability annuity, a death benefit or a 
separation benefit, because of any employe, all the individual accumulated credits of such 
employe shall thereupon be terminated. 

(c) Whenever, pursuant to section 62.13 (10) (g) a fireman shall become a partici
pating employe after the effective dat.e in any municipality, such fireman and such mu
nicipality shall, within one year thereafter make respectively the normal contributions 
and municipality contributions which normally would have been made for such employe 
after the effective date, and thereupon such fireman shall be credited, as of the effective 
date with such prior service credits, if any, as would normally have been credited to him. 

(d) In computing the prior service credit of a person who was an employe on the 
effective date there shall be included all previous service for such municipality, including 
service as an elective or appoint.ive official or as an employe, if such service or employ
ment conformed to the requirements of section 66.901 (4). 

(2) PRIOR SERVICE CREDITS FOR SERVICE MEN. (a) Prior service credits pursuant to 
subsection (1) (a) 1 shall be granted for periods of service in the armed forces of the 
United States during World War II, which shall include sueh service subsequent to Sep-
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tember 16, 1940, to any person who was an employe on the effective date of participation 
by such municipality and who left the service of sueh municipality to enter such armed 
forces. Such credit shall be granted as of the date the employe resumes or resumed em
ployment with the municipality pursuant to section 16.276 or 21.70 prior to January 1, 
1948. Credit shall also be granted for service during World War I to any person who 
was employed by the municipality at the time of his entrance into the armed forces of 
the United States, if such employment was resumed within 90 days after discharge from 
the armed forces and continued until the effective date of pa .. rticipation of the munici
pality with total interruptions thereafter of not to exceed 2 years. 

(b) In each such case the earnings computed under subsection (1) (a) 1 shall be 
adjusted to reflect any salary increase or salary adjustment which would have altered the 
rate of earnings during the period of the 3 calendar years immediately preceding the 
effective date if such employment had not been interrupted by Eervice in the armed forces. 
Whenever because of service in the armed forces an employe shall have nO' earning's as com
puted under subsection (1) (a) 1, then the rate of earnings shall be computed by dividing 
the earning's during the last 12 calendar months of municipal employment by 12, and such 
rate of earnings shall be adjusted as provided in this paragraph. 

(c) The provisions of this subsection shall be effective, as to any municipality now 
or hereafter included in this fund, as of the date of participation of each such munici
pality. 

(3) CUR.RENT SERVICE CREDITS FOR SERVICE MEN. (a) Cun-ent service credit shall be 
granted for that period of service spent in the armed forces of the United States, between 
the effective date of participation by the employing municipality and the date when the 
E.mploye resumed employment with the municipality pursuant to section 16.276 or 21.70, 
such credit to be given as of such latter date, but such credit shall be granted only to' a per
son who was an employe on the effective date of participation by such municipality, who 
left the service of such municipality to enter such armed forces and who entered such 
armed forces prior to January 1, 1948. 

(b) The participating municipality shall grant $uch current service eredit by making 
for such participating employe the municipality contributions which it would have made 
fO'r such employe had he continued in the service of such municipality during such period. 
In each such case the assumed earnings of such employe, upon 'which such municipality con
tributions must be based, shall be computed in the manner provided for computing earnings 
uuder subsection (2) (b). 

(c) The provisions of this subsection shall be effective, as to any municipality now or 
h81'eafter included in this fund, as of the date O'f participatiO'n of each such municipality. 

66.905 Contributions by municipalities. (1) Each participating' municipality shall 
make contributions to the fund as follows: 

(a) Municipality contributions of the percentages, as specified in this section, of each 
payment of earnings made to each participating employe. Such contributions shall be made 
by the state of Wisconsin from the respective funds from which the salaries are paid to 
the employes for whom such contributions are being made; the heads of the respective 
state departments, boards and commissions which make the salary deductions in accordance 
with section 66.903 (2) (e) shall, at the time that said salary deductions are sent to' the 
bO'ard, by applying the municipality contribution rate of the state of Wisconsin to the 
appropriate portion of the earnings of the respective emplO'yes of that department, board 
or commission, determine the amount of the corresponding municipality contribution to be 
made by the proper fund of the state of Wisconsin and shall indicate the amount O'f such 
contribution O'n the monthly pay roll report submitted in duplicate to the fund. FO'r the 
purpose of determining rate·s the conservation department shall be considered a separate 
municipality. The fund shall transmit one copy O'f such monthly pay roll report to the 
director O'f budg'et and accounts together with a vO'ucher or vouchers for payment to the 
Wisconsin retirement fund, from the appropriate state funds, of the amounts payable 
thereto as indicated by the copy of the pay roll repO'rts so submitted. Thereupon the direc
tor of budg'et and accO'unts shall promptly approve such voucher or vouchers for payment 
and the state treasurer shall forthwith issue his check or checks therefor to' the Wisconsin 
retirement fund. 

(b) Advance contributions of such amounts as shall be determined by any such munici
pality fO'r the purpose of reducing any existing obligation of such municipality for prior 
or current service. 

(2) Each such percentage shall be the rate computed as necessary to provide, as of 
the beginning of such year, the total of the following: 

(a) The unifO'rm annual amount required, at 3 per cent interest per annum, to amor
tize, over the remainder of the period of 40 years following the effective date, the amount, 
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as of the begiuning of such year, of the obligation for the prior semce credits granted W 
the employes of the municipality. 

(b) The amount of the single premium required, because of earnings paid to employes 
of any such g'l'oup, to provide all municipality credits grante"d during such year; adjusted 
by the uniform annual amount required, at the prescribed rate of interest, to amortize or 
to refund, as the case may be, over 10 years, the amount, as of the beginning of such year, 
of any then existing obligation for, or surplus applicable to, the municipality credits pre
viously granted to the employes of the mnnicipality. 

(c) The amount of the one-year term premium required to provide the excess, if any, 
of the pl'esent value of the disability benefits expected to be granted during such year to the 
employes of such municipality, over the available accml1nlated credits of such employes. 

(d) The amount of the one-year term premium required to provide the excess, if any, 
of the death benefits expected to be granted dUl'ing such year on account of the employes 
of such municipality, over the available accumulated credits of such employes. 

(e) The amount required to provide that proportion of the total administrative expense 
for the year, adjusted for any surplus or deficiency existing as of the end of the previous 
year which the number of employes in the lllunicipality, as of the beginning of such year, 
is of the total number of employes then in all municipalities. 

(3) Computations of the rates of rnunieipa1ity contributions for the following calendar 
year shall be made prior to the regular meeting of the board each December, from the 
information available at the time of making such computation and on the assumption that 
the, employes in each municipality at such time will continue in service until the end of such 
calendar year at their respective rates of earnings in effect at such time. Such rates shall 
become effective, after certification by the board, as of the beginning of the calendar year 
to which they are applicable and shall remain in effect during such year. 

(4) The amount of each municipality contribution shall be determined by applying 
the proper percentage ratB of contribution to the total of all earnings paid to employes of 
thB municipality on each pay day, and all such amounts shall be due and be deposited in 
the office of the board by the municipality not later than the end of the month in which the 
earnings are paid. 

66.906 Compulsory retirement.; annuities. (1) CO:NIPULSORY RETIREME,NT. Any par
ticipating" employe, except an appointed state officer, who, shall have attained age 65 01' 

more on the effective date shall be retil'ed at the end of his first month as a participating 
employe and any participating employe who attains the age of 65 shall be retired at the 
end of the month in which such age is attained, unless in either case: 

(a) At such time, the amount of the retirement annuity to which a person who was 
an employe of any municipality on the effective date is entitled shall be less than 25 per 
cent of the final rate of earnings of such employe, in which event such employe shall be 
retired at the end of the first month in which the amount of such annuity eqnals or ex
ceeds 25 per cent of such final rate of earnings; or, 

(b) Written notice is received by the board certifying that the governing body of the 
municipality by which such employe is employed has, beeause of some special qualifica
tion of the employe, specifically authorized such employe to continue in employment for 
a period not to exceed one year beyond such date, or not to exceed one year beyond the 
date of expiration of any previous certification date, or until the end of the current term 
if chosen for a definite term, in which event such employe shall be retired at the expira
tion of the period designated in the last certification for such continuance on file with the 
board. The employment of a participating' employe who is an appointed state officer less 
than 65 years of age on January 1, 1948 or a state employe who is the head of a state 
department, board or commission may be continued only upon receipt by the board of 
snch a written notice from his appointing officer, board or commission "who or which shall 
act as the governing body under this paragraph for the sale purpose of granting such 
continuances. 

(2) RETIREJ\IENT ANNUITIES. (a) The following described persons shall be entitled 
to retirement annuities, beginning on the dates hereinafter specified: 

1 . .Any participating employe who, regardless of cause, is separated from the service 
of all municipalities at any time after the accumulated credits of any such employe are 
sufficient to provide an annuity of at least $10 per month beginning· upon the attaimnent 
of age 65 in the case of an employe who is separated prior to age 65, or upon the dat.e of 
separation of any employe "who is separated on or after the attainment of age 65. 

2. Such annuities shall begin on the date specified by the employe in the written 
application therefor, provided such date is not prior to the date of separation from the 
"last participating municipality by which such employe was employed, and provided such 
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date is not more than 60 days prior to the date of receipt of such application by the 
board; and provided the credits of the employe are sufficient as af such date t.o provide 
an annuity of at least $10 beginning immediately; and provided the employe has attained 
the age of 55; and provided the employe is not entitled to receive earnings from any 
municipality on or after such dat.e. 

(b) The amount of any retirement annuity shall be determined in accordance with 
the prescribed rate of interest in the approved actuarial tables in effect at the time the 
annuity begins, and shall be the sum of the following: 

1. The annuity which can be provided, on the date such annuity begins, from the total 
accumulated additional and normal credits of the employe at such time not used to pro
vide a reversionary annuity, and 

2. The annuity which can be provided, on the date such annuity begins, from the 
total accumulated municipality and prior service credits of the employe at such time; 
subjeet, howeve1', to the limitation that in no' event shan any annuity arising out of tlle 
lotal of thc accumulated municipality and prior service credits, exceed either of the fol
lowing: (a) The amount which, when added to the annuity pravided, an the date such 
annuity begins, fram the accumulated narmal credits of the emplaye at such time, will 
equal 50 per cent af the final rate af earnings af the emplaye, 0'1' (b) the amaunt af the 
annuity which could have been provided at age 65 from the accumulations at age 65, 01' 
on the effective date of participation for employes who are over age 65 on such date, as
suming the emplaye as then exactly ag'e 65, from the tatal municipality and prior service 
credits of the employe, assuming that the priar service credits of such employe had been 
accumulated on the basis af a contribution rate equal to the sum of the rates of normal 
and municipality credits as they were on the effective date of participation af such em
playe. 

(d) If any employe elects a reversionary annuity in accordance with section 66.907 (1), 
the amount of the retirement annuity to which such employe would otherwise be entitled 
shall be reduced to the amaunt which can be pravided fram the total accumulated credits 
remaining after deduction af those required to provide the reversionary annuity. 

(3) AI,TERNATIVE RETIREMENT ANNUITIES. (a) Notwithstanding any other provision 
af sectians 66,90 to 66.919, any partieipating employe who is eligible to receive an 01'
c1inary retirement annuity under section 66.906 (2) may elect, in lieu of such annuity, ta 
take the actuarial equivalent thereof asa retirement annuity payable monthly for the life 
af the participating emplaye as the annuitant, with a guaranty of ISO manthly payments, 
and in the event of his death befare ISO monthly payments have been made, the remainder 
of the ISO monthly payments shall be continued to one beneficiary or divided as specified 
by the participating employe, and equally if not specified, between 2 or mare beneficiaries 
designated by such emplaye, until payments shall have been made far ISO consecutive 
manths after such annuity began. 

(aa) Natwithstanding the death of an applicant for a retirement annuity under this 
subsection while such applicatian is pending", the annuity applied for shall be payable if 
the applicant is alive at any time after the date of receipt of such application by the 
board, provided that the board had received the application within 30 days of the date of 
termination of employment. 

(b) Upon the death of the annuitant who was the participating employe before pay
ment has been made for ISO months, the then present value of the remainder of such 
payments shall be paid as a death benefit under section 66.908 to the est.ate of such an
nuitant where such estate was designated as the beneficiary or where no beneficiary was 
designated or where na designated beneficiary survives. 

(c) In the event of the death af any designated beneficiary prior to t.he death of the 
annuitant who was the participating employe, then upan the death of the latter, the then 
present value of the benefit, if any, which would have been payable. to such deceased 
beneficiary had he survived, shall be payable as a death benefit under section 66.90S, 
unless an alternate beneficiary survives. 

(d) Upon the death of any designated beneficiary after he has become entitled to re
ceive monthly payments hereunder, the then present value of the remainder of his benefit 
shall be paid as a. dea t.h benefit under sectian 66.90S. 

(e) Whenever a participating employe. elects to take an annuity provided for under 
this subsection, then upan the death of such emplaye, no death benefit shall be payable 
under the provisions of sectian 66,90S (2) (c). 

(4) REENTRY INTO SERVICE. (a) Notwithstanding the fact that any annuity is pay
able for life, if any annuitant receiving a retirement annuity enters the service of any 
municipality, the annuity payable to such annuitant at that time shall be terminated as 
of the end of the month prior to the artie upon which such person entered such service, 
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except that no annuity shall be terminated when the total earnings of the annuitant in 
all such service shall not exceed $360 in any calendar year. 

(b) Upon subsequent retirement, a former annuitant shall be required to accept the 
same form of annuity as that under which he initially retired. 

66.907 Reversionary annuities; disability annuities. (1) REVERSIONARY ANNUITIES. 
(a) Any employe entitled to an annuity may elect to provide a reversionary annuity for 
a, beneficiary, provided, that at the time such disability or retirement annuity begins the 
accumulated additional credit of such employe is sufficient to provide a reversionary an
nuity for the designated beneficiary of the employe of at least $10 per mo'nth and the re
maining credits of such employe are sufficient to provide an immediate annuity of at least 
$10 per month for the employe. 

(b) Any such election shall become effective only: 
1. If written notice thereof by the employe is received by the board together with the 

application of the employe for the annuity, and 
2. If the amount of the reversionary annuity specified in such notice for the beneficiary 

is not less than $10 nor more than that which can be provided at the time, by the accumu
lation of additional credits. 

(c) The reversionary annuity shall be based upon the portion of the accumulation 
from additional credits specified in the notice of election to have such annuity paid. 

(d) Any such reversionary annuity shall begin on the first day of the calendar month 
in which the death of the employe annuitant occurs, provided the beneficiary is alive at 
such time. If the beneficiary is not alive at such time, no reversionary annuity shall be 
payable, but only the death benefit as provided in section 66.908. 

(2) DISABILITY ANNUITIES. (a) The following- described persons shan be entitled to 
disability annuities, beginning on the dates hereinafter specified: 

1. Any participating employe who has not attained age 65 and irrespective of the 
amount of accumulated credits at the time, is separated from the service of all participat
ing municipalities, and who at such time is totally disabled, either mentally or physically, 
by a disability which is likely to be permanent. 

2. Except for a disability arising out of employment for a participating municipality, 
no participating employe shall be eligible for a disability annuity until he has completed 
at least 5 years of service for such participating municipality in a position or positions 
for which he received either current service or prior service credit. 

3. Such annuities shall begin on the date such disability occurred, unless written 
application for such benefits is not received by the board within 60 days of such date, in 
which case, benefits shall begin to accrue on the day 60 days prior to the receipt of such 
application, or unless all earnings have not ceased to be payable to such employe on such 
date, in which case, benefits shall begin on the day following the day for which the last 
payment of earnings to such employe is made by any employing municipality. 

(b) A participating employe shall be considered totally and permanently disabled only 
after the board shall have received: 

1. Written certification by at least 2 licensed and practicing physicians approved or 
appointed by the board, that the employe is totally and likely to be permanently disabled, 
for performance of the duties of any position, and 

2. Written certification by the governing' body of each of the employing municipalities 
that such employe has been separated from the service because of a total disability of 
such a nature as to reasonably prevent performance of the duties of any position and as 
a consequence is not entitled to any earnings from such municipality. 

( c) The amount of any disability annuity shall be the greater of the following: 
1. The amount that can be provided from the total accumulated credits of the em

ploye on the date such annuity begins excluding credits used to' provide a reversionary 
annuity if any; or 

2. The sum of the amount of the annuity that can be provided from the accumulation 
of additional credits not used to' provide a reversionary annuity on the date the disability 
annuity begins plus the lesser of the following amounts: 40 per cent of the final rate of 
earnings, or the amount of the annuity that could be provided at age 65, from the ac
cumulation of normal, municipal, and prior service credits which would be available at 
such time, had the emplQye continued in the service at the final rate of earnings until 
such time and had the rate of interest during such period been the effective ratS' for the 
year previous to the year in which the disability annuity began. 

(d) Any annuitant receiving a disability annuity of which morH than $10 per month 
was provided by other than accumulated credits of the employe at the time such annuity 
began and because of a disability, the nature of which is such that recovery is possible, 
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shall be examined by ltt least one licensed and practicing physician appointed by the board 
at least once a year during any period such annuitant shall receive such annuity and prior 
to age 65. A certified report of such examination which shall indicate whether or not the 
annuitant is still totally and permanently disabled, shall be filed by each such physician in 
writing with the board. . 

(e) If the report of any such physician indicates that the annuitant has recovered from 
disability and is able to perform the duties of any regular position, or if the annuitant 
refuses to submit to such examination, the disability annuity shall terminate as of the end 
of the month previous to the date of determination by the board of such recovery or refusal. 
Thereupon, if the annuity which can be provided on such date of termination from the 
present value of the portion of the terminated disability annuity originally provided by 
accumulated credits of the employe: 

1. Is equal to at least $10 beginning immediately, such annuitant shall be entitled to a 
retirement annuity of the amount which can be so provided, beginning upon the date of 
termination of the disability annuity, or 

2. Is equal to less than $10 beginning immediately, such annuitant shall be for the 
purposes of this fund, classified as an employe and shall be credited as of the date of 
termination of the disability annuity with additional, normal, municipality and prior serv
ice credits of amounts equal to the then present value of the portion of the terminated 
annuity which was originally provided by the corresponding type of credit. 

(f) Notwithstanding the fact that any annuity granted is for life, if any annuitant 
receiving a disability annuity enters the service of any municipality, the annuity pay
able to such employe at that time shall be terminated as of the end of the calendar month 
prior to the date upon which such person entered such service, except that no annuity shall 
be terminated when the total earnings of the annuitant in all such service shall not exceed 
$360 in any calendar year. 

(g) Notwithstanding' any provisions to the contrary, if any disabled employe receives, 
or is entitled to receive, any award under or by virtue of the workmen's compensation act 
as the result of the disability because of which the disability annuity was granted, the 
disability payments due hereunder shall be permanently withheld by the fund to an amount 
equal to the total of any such awards. 

66.908 Death benefits. (1) The following described persons shall be entitled to 
death benefits, in the form and at the times hereafter specified: 

(a) The beneficiary of any participating employe or of any annuitant on the date of 
death of the employe or annuitant. 

(b) Such death benefits shan be paid in the form of a single cash sum except where 
an annuity is payable under the provisions of section 66.909. 

( c) Whenever any death benefit is payable in a single cash sum, it shall be paid to the 
beneficiary as soon as practicable after receipt by the board of: 1. A cfJrtified copy of the 
death certificate of the employe or annuitant; 2. a written application of the beneficiary 
for such benefit, and 3. such additional evidence as the board deems necessary or desirable. 

(2) The amount of the death benefit shall be: 
(a) Upon the death of any employe while in the employment of any participating 

municipality, or during the period following the termination of the employment of any 
employe eligible on the date of termination for a retirement or disability annuity from 
whom the board had received an application for such respective annuity within 30 days of 
the date of termination of employment., but who died before such application was acted 
upon by the board, the sum of: 1. The accumulated normal credits of such employe on the 
date of death, or $500, whichever is the greater, and 2. the accumulated additional credits 
of such employe on the date of deat.h. 

(b) Upon the death of an employe after such employe has been separated from the 
service of all p_articipating municipalities but before becoming an annuitant, except as 
provided in pal:agraphs (a) and (c), the sum of the accumulated additional and normal 
credits of such employe on the dat.e of death. 

(c) Upon the death of a person granted or receiving a disability or retirement an
nuity, unless a reversionary annuity begins at such time in which case upon the death of 
the annuitant receiving the reversionary annuity, the excess of the sum of the accumu
lated additional and normal credits of such annuitant which were used at the time the 
annuity began, to provide the disability or retirement annuity and the reversionary an
nuity, over the sum of all annuity payments to which he had become entitled prior to his 
death. Such death benefit shall be at least $500 less the sum of all annuity payments to 
which he had become entitled prior to his death. 
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(d) Upon the death of an annuitant receiving a beneficiary annuity, the excess of 
the death benefit which was used to provide the annuity, over the sum of all annuity pay
ments to which such beneficiary had become entitled prior to his death. 

66.909 Beneficiary annuities. (1) If the amount of any death benefit is sufficient 
to provide an immediate annuity of at least $10 for the beneficiary, the death benefit shall 
be paid in the form of annuity of such amount as can be provided from the death 
benefit on the date such annuity begins, provided: 

(a) The beneficiary is the widow of the employe or annuitant, or 
(b) The beneficiary is other than the widow of the employe or annuitant, but such 

beneficiary has specified in the application for the death benefit, or the employe prior 
to his death has so specified in a written notice received by the board, that such benefit 
shall be paid as an annuity. 

(2) Whenever any death benefit is payable in the form of an annuity, such annuity 
shall begin on t.he day following the date of death of the employe or annuitant provided 
the board has received: 

(a) A certified copy of the death certificate of the employe or annuitant, and 
(b) A written application of the beneficiapr for such benefit. 
(3) 1'he amount of any beneficiary annuity shall be that which can be provided from 

the death benefit. on the date such annuity begins in accordance with the prescribed rate 
of interest and the approved actuarial tables in effect at the time. 

[66.91, created Spl. S. 1946 c. 1, rervumbered section 66.92 by 1947 c. 362] 

66.91 Separation benefits. The following described persons shall be entitled to 
separation benefits at the times hereinafter specified: 

(1) Any participating employe who is not employed by a participating municipality 
and who at the time of application therefor would not be entitled to eit.her a retirement 
or disability annuity beginning immediately. 

(2) Such separation benefits shall be paid in the form of a single cash sum as soon as 
practicable after receipt by the board of both a written application by the employe for 
such benefits, and a written notice from the last employing municipality certifying that 
such employe has been separated from the service. The amount of any separation benefit 
shall be the sum of the accumulated additional credits and normal credits of the employe 
as of the date of separation from the service. 

66.911 Board of trustees. (1) This fund shall be construed to be a trust and shall 
be administered by a board of trustees, consisting of a maximum of 9 persons, each of 
whom shall be designated as a trustee. Each trustee appointed from a city or village shall 
be appointed from a different county. Each trustee appointed from a county or town 
shall be appointed from a different county. Each finance trustee, and each employe trus
tee shall be a participating employe. 

(2) The board shall consist. of representat.ives of various groups as follows: 
(a) One trustee shall be a chief executive or member of the govel'uing body of a par

ticipating city or village and shall be designated as the city or village trustee. The first 
such appointee shall serve until January 1, 1948. 

(b) One trustee shall be a principal finance officer of a participating city or village 
and shall be designated as the finance trustee. The first such appointee shall serve until 
January 1,1947. 

(c) One trustee shall be an employe of a participating city or village and shall be 
designated as the municipal employe trustee. The first such appointee shall serve until 
January 1, 1946. 

(d) One trustee shall be the chairman or member of the governing body of a par
ticipating county or town and shall be designated as the county or town trustee. The first 
such appointee shall serve until January 1, 1949. 

(e) One trustee shall be a deputy county clerk of a participating county and shall be 
designated as the clerk turstee. The first such appointee shall serve until January 1, 1948. 

(f) One trustee shall be an employe of a participating county or town and shall be 
designated as the county employe trustee. The first such appointee shall serve until Jan
uary 1, 1947. 

(g) One trustee shall be a participating state employe and shall be designated as the 
state employe trustee. The first such appointee shall serve until January 1, 1954. 

(h) One trustee shall be designated as the state trustee. The first such appointee 
shall serve until January 1, 1955. 
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(i) One trustee shall be the commissioner of insurance who shall serve ex officio, or 
such experienced actuary in the insurance department as the commissioner shall desig
nate in a written designation filed with the board, which actuary shall be and serve as 
trustee until such designation shall have been revoked by the commissioner. 

(3) After the original appointment, the term of office of each trustee other than the 
commissioner of insurance shall begin on January 1 and shall continue for a period of 
5 years and until a successor has been appointed and qualified, or until a prior resigna
tion, death, incapacity or disqualification. Any trustee shall be disqualified and cease t.o 
be a member of the board upon losing the status upon which his appointment. as a trustee 
was based. Vacancies shall be filled in the original manner for the unexpired term. 

(4) Each trustee shall be appointed by the governor. In the case of the city or village 
t.rustee such appointment shall be made from a list of 5 names for each vacancy submit.ted 
by the executive committee of the League of Wisconsin Municipalit.ies. In the case of 
the county or town trustee the appointment shall be made from a list of 5 names for each 
vacancy submitted by the executive committee of the \Visconsin County Boards' Associ
ation. Each such list shall be submitted to the governor within 30 days following any 
vacancy or the expiration of any term requiring such list. All appointments shall be 
made within 30 days after receipt of any such list 0'1' prior to' 30 days before the ex
piration of any term O'f a trustee not requiring such list. Each trustee shall be notified 
in writing of his appointment. 

(5) All trustees shall serve without compensation, but shall be reimbursed for any 
reasonable traveling expenses incurred in attending meeting's of t.he board and for the 
amount O'f any earnings withheld by an employing municipalit.y because of attendance at 
any board meeting. 

(6) Each trustee shall be entitled to' one vote on any and all actions before the board 
for consideration at any board meeting, and the concurring votes of a majority of all 
the trustees shall be necessary for every decision or action by the board at any of its meet
ings. No decision or action shall become effective unless presented at a regular or duly 
called special meeting of the board. 

66.912 Powers and duties. (1) The hoard shall have, in addition to all other powers 
and duties arising out O'f sections 66.90 to 66.919 not otherwise in this section specifically 
reserved or delegated to others, the following specific, powers and duties. The board is 
authorized and directed to. 

(a) Hold not less than 4 regular meetings each year and such special meetings as may 
be called by the executive director upon the written request of at. least 3 trustees. Notice 
Gf each meeting shall be mailed to each trustee at least 5 days prior to each meeting. All 
meetings of the board shall be open to' the public and shall be held in the offices of the board, 
or in such other place designated in the notice of the meeting. 

(b) Consider and pass on all applications for annuities and benefits, authorize the 
payments of all annuities and benefits and suspend any such payment, all in accordance 
with the provisions of sections 66.90 to 66.919, except that separation benefits may be 
paid upon the approval of the executive director and the actuary. No application shall 
be filed with the board unless the date therein specified on which an annuity is to begin 
shall be not later than 90 days after the date of receipt of such application by the board. 

(c) Prepare and approve a budget of operating expenses for each calendar year prior 
to the beginning of such year. 

( d) Compel witnesses to aUend. meetings and to testify upon any necessary matter 
concerning the fund and allow fees not in excess O'f the statutory provisions. 

(e) Certify all normal employe and municipality contribution rates and the prescribed 
rate of interest as authorized in writing by the actuary and notify all participating munici
palities thereof. 

(f) Request such information from any participating employe or from any participat
ing municipality as shall be necessary for the proper operation of the fund. 

(g) Determine the length of prior service from such information as is available. Any 
such determination shall be conclusive as to any such period of service unless within 2 
years of the issuance of the first individual statement to any employe the board shall recon
sider any such case and change the determination. 

(h) Establish an office at the capital city in quarters to be provided by the state director 
of purchases. All books and reco'rds of the fund shall be kept in such office. 

(i) Appoint an executive director for the purpose of managing the office and carryinO' 
out the technical administrative duties of the fund. b 

(j) Appoint an actuary for the purpose of carrying out all the necessary actuarial 
requirements of the fund. 
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(k) Employ such additional actuarial, clerical, medical, legal and other employes as 
shall be required for the efficient administration of the fund. 

(1) Determine and fix the compensation to be paid to the executive director, actuary 
and other employes. 

(m) Have the accounts of this fund audited at least annually by the department of 
state audit. 

(n) Submit an annual statement to the governing body of each participating munici
pality, and to any participating employe upon request, as soon after the end of each cal
endar year as possible. Such statement shall include a balance sheet, showing the' financial 
and actuarial condition of the fund as of the end of the calendar year, a statement of re
ceipts and disbursements during such year, a statement showing changes in the asset, liabil
ity, reserve and surplus accounts during such year, a detailed statement of investments 
showing, as of the end of such year, the title of each security, purchase price, coupon rate, 
effective interest rate, amortized book value, maturity date, and amount of due and accrued 
interest, and such additional statistics as are deemed necessary for a proper interpreta
tion of the condition of the fund. 

(0) Submit an individual statement to any participating employe upon reasonable 
request of such employe. Such statement shaH indicate the amount of accumulations of 
each type to the credit of such employe as of the end of the latest date practicable. 

(p) Accept any gift, grant or bequest of any money or property of any kind, for the 
purposes designated by the grantor if such purpose is specified as providing cash benefits 
to some or all of the participating employes or annuitants of this fund; or, if no such 
purposes are designated for the purpose of distribution to all of the participating employes 
at the end of the year in the same proportion as the interest at the effective date is allocated 
for the year. 

(q) Determine and direct the state annuity and investment board and the state treas
Urer as to the limitations on the amounts of cash to be invested in order to maintain such 
cash balances as may be deemed advisable to meet current annuity, bene·fit and expense 
requirements and the general policy to be followed with respect to investments of the fund. 

(r) Keep in convenient form such data as shall be nece'ssary for all required calcula
tions and valuations as specified by the actuary. 

(s) Keep a permanent record of all the proceedings of the board. 
(t) Establish such rules and regulations not inconsistent with the provisions of the 

statutes as are deemed necessary or desirable for the efficient administration of the fund. 
(u) Generally carryon any other reasonable activities which are deemed to' be neces

sary to carry out the intent and purpose of this fund in accordance with the provisions of 
sections 66.90 to 66.919. 

(v) Delegate all technical and administrative duties and such other powers and duties, 
other than those designated in subsections (a), (b), (c), (i), (j), (l) and (q) of the 
powers and duties of the board, as may from time to time be deemed desirable. 

(2) The executive dire dol' shall be in charge of the technical administration of the 
fund and shall have such additional powers and duties as are properly delegated by the 
board. 

(3) The actual'Y shall be the technical advisor of the board and in addition to general 
advice shall specifically be responsible for, and it shall be his duty: 

(a) To make a general investig'ation immediately upon the establishment of the fund 
and at least once every 3 years thereafter of the experience of th8' fund as to mortality, 
disability, retirement, separation, interest and employe earnings rates and to certify as a 
result of each such investigation, the tables to be used for computing annuities and benefits 
and for determining the premiums for disability and death purposes, and the rates of 
normal contributions in accordance with section 66.902, and the prescribed rate of interest. 

(b) To determine the proper rates of municipality contributions in accordance with 
section 66.905. 

(c) To make an annual valuation of the liabilities and reserves required to pay both 
present and prospective benefits. 

(d) To compute and certify the actuarial figures on the annual financial statements of 
the board. 

(e) To certify the amounts of each annuity and benefit granted by the board, and 
(f) Advise the board on any matters of an actuarial nature affecting the soundness of 

the fund or requiring any changes for more satisfactory operation. 
(4) The attorney-general of the state of Wisconsin shall be the legal advisor and shall 

prosecute or defend, as the case may be, all actions brought by or against the board. 
(5) The state treasurer shall be the treasurer of the flind and shall be responsible for 

the proper handling of all the assets of the fund in accordance with the provisions of sec-
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tions 66.90 to 66.911). The treasurer shall furnish the board a corporate surety bond of such 
amount as the board may designate, which bond shall indemnify t.he board against any 
loss which may result from any action or failure to act on the part of such treasurer or any 
of his agents. All reasonable charges incidental to the procuring and giving of such bond 
shall be paid by the board. 

66.913 Investment of assets. (1) The assets of the fund, in excess of the amount 
of cash required for the current operations as determined by the board, shall be invested 
and reinvested as provided by section 25.17 (2) and (2a). 

(2) All securities purchased with assets of the fund or safekeeping receipts therefor 
shall be kept by the state treasurer in boxes or portfolios clearly marked to indicate the 
ownership of such securities and receipts by the fund. 

(3) Any uninvested cash shall be maintained by the state treasurer in a separate bank 
account in the name of the fund. 

66.914 Funds. (1) All money received by the board shall immediately be deposited 
with the state treasurer for the account of the fund. All disbursements shall be made 
only upon certification of the executive director pursuant to authorization by the board as 
properly recorded in the official minut.e books of the meetings of the board, except that 
disbursements for securities purchased and the payment of accrued interest thereon and 
for any other investments shall be made upon certification of the director of investments 
of the state annuity and investment board. 

(2) All investments and other evidences of title to property of the fund when received 
shall also be deposited with the state treasurer who shall provide adequate safe deposit 
facilities for their preservation and whO' shall have custody of all the assets of the fund. 

(3) The assets of the fund shall be mingled in one fund, and no particular person or 
municipality shall have any right in any specific item of cash, investment or other prop
erty other than an undivided interest in the whole as provided by sections 66.90 to 66.919. 

(4) The fund may refund any money paid in error into the fund. To effect. such a 
refund the executive director shall certify to' the director of budget and accounts the name 
of each person or municipality entitled to a refund and the amount thereof. Thereupon, 
and notwithstanding section 20.06, t.he director of budget and accounts shall draw his 
warrant for the amount and in favor of the person or municipality so certified, and the 
state treasurer shall pay the same and charge it to the appropriation made by section 
20.90. 

66.915 Obligations of municipalities. (1) For the purposes o~ determining the 
municipality contribution rates and thE! amounts of the obligations of municipalities, each 
participating municipality shall be charged with the following amounts, as of the dates 
specified: 

(a) For prior service, a prior service obligation of an amount equal to the present value 
on the effective date of participation, of all prior service credits granted to' the employes 
Qf such municipality in accordance with section 66.904 (1) (a) 1, as of such effective date. 

(b) For current service, a current ~ervice oblig'ation of an amount equal to the present 
value at the end of the year, of all municipality credits granted during such year to the 
employes of such municipality, in accordance with section 66.904 (1) (a) 2, as Qf the end 
of each year. 

(2) As each municipality contribution becomes due, in accordance with section 66.905 
(1) (a), it shall be prorated in the same proportion that the amount fQr each purpose under 
section 66.905 (2), is of the total Qf all amounts under such subsection for the correspond
ing year. The proportions applicable to the prior service obligation, and the current 
service obligation shall be credited to the corresponding account of the participating 
municipality from which it is receivable. The proportions of such contributions applicable 
to disability, death and expense shall not be credited to the municipality required to make 
such contributions, but shall be credited to the respective surplus accounts maintained for 
disability, death and expense purposes. 

(3) As any payment is received by the fund in accordance with section 66.905 (1) 
(b), it shall be credited to the prior service obligation or the current service Qbligation, 
as the case may be, of the' municipality from which it is received, as of the date of receipt. 

(4) The surplus or deficiency arising during the year in the prior service credit and 
municipality credit reserves because of mortality variations and other limitations upon 
the granting of annuities and benefits, shall be credited or charged, as the case' may be, 
at the end of the year with interest to' the end of the year, to the prior service obligation 
or current service obligation account, a8 the case may be, Qf the participating munici
pality previously charged with the amounts from which any such reserves were accumu
lated. 
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(5) Interest for the year, at the prescribed rate, shall be charged or credited as the 
case may be, at the end of each year, on the balances at the beginning of the year in the 
prior service obligation account and in the current service obligation accOlmt. Interest 
shall be credited at the end of the year on all contributions for prior service in accord
ance with section 66.905 (1) (a) at the prescribed rate, assuming that all contributions 
were received by the fund on the due da,te and also assuming that the contribution for 
each month was one-twelfth of the total contribution for prior service for the year. In
terest shall be credited at the end of the year on all contributions for prior service re
ceived in accordance with section 66.905 (1) (b) at the prescribed rate from the date of 
receipt,. Interest, at the rate of one-twelfth of the effective rate then in effect, for each 
month or fraction thereof, shall be charged to the current service account, at the end of 
the year, or on accounts receivable from any municipality, except the state of Wisconsin, 
for both employe and municipality contributions which are not received by the fund within 
the calendar month following the due date. Any such interest chargeable on employe and 
municipality contributions from a department, board or commission of the state of Wis
consin shall he payable if the monthly pay roll report provided for by section 66.903 (2) 
(e) shall not be received by the fund on or before the twentieth day of the calendar month 
following the due date; when any such interest is payable the board of trustees shall 
certify the amount thereof with an explanation of such charge, together with a voucher 
in payment therefor to the director of budget and accounts who shall forthwith approve 
such voucher and charge the same to the appropriation of the department, board or com
mission which failed to submit its pay roll report to the board of trustees on time. The 
state treasurer shall forthwith issue his check or checks therefor to the Wisconsin re
tirement fund. 

(6) At the end of the year in which the prior service obligation of any municipality is 
completely amortized, any balance remaining in such account shall be transferred to the 
current service account of such municipality and thereafter all surpluses and deficiencies 
arising because of the granting' of annuities or benefits or because of variations in mortality 
in the reserve requirements for prior service credits, shall be credited or charged, as the 
ease may be, to' the current service obligatiGn account of such municipality. 

(7) Separate accounts shall be maintained for each participating employe and for each 
municipality. All transactions affecting the employes of any municipality shall be entered 
in the account applicable to such municipality and no such transactions shall affect the 
accounts of any other municipality. 

66.916 Surpluses. (1) For the purpose of determining and properly segregating 
surpluses arising Qut of the operations of this fund which are to be retained for future 
variations as distinguished from those which are currently allocated to the participating 
municipalities, the following surplus accounts shall be created and shall be charged and 
credited as follows: 

(a) All surpluses or deficiencies arising during the year because of mortality varia
tions in the reserves for all annuities previously granted shall be credited or charged, as 
the case may be, to an annuity payment surplus account. Whenever the balance in such 
a,ccount, whether surplus or deficiency, exceeds 15 per cent of the reserves for all an
nuities granted, the tables used for the determination of annuities shaH be reviewed and 
revised in such manner as is deemed necessary to reduce such balance. 

(b) All surpluses or deficiencies, arising because the municipality contributions for 
disability purposes provide either mGre or less than the amounts required to' pay disability 
benefits and to meet the normal credits granted to disabled employes, shall be credited 
or charged, as the case may be, to a disability benefit surplus account. Whenever the bal
ance in such account, whether a surplus or deficiency, exceeds 100 per cent of the average 
annual disability payments during the 3 preceding calendar years, the tables of disability 
premiums shall be reviewed and revised in such manner as is deemed necessary to reduce 
such balance. 

(c) All surpluses or deficiencies, arising because the municipality contributions for 
death purposes provide more or less than the amounts required to' pay the death bene
fits in excess of those provided by the additional and normal contributions, shall be 
credited or charged, as the case may be, to a death benefit surplus aecount. Whenever the 
balance in such a.ccount, whether a. surplus or deficiency, exceeds 100 per cent of the 
average annual death payments, payable from death premiums, during the 3 preceding 
calendar years, the tables of death benefit premiums shall be reviewed and revised in such 
manner as is deemed necessary to reduce such balance. 

(d) All surpluses or deficiencies, arising because the municipality contributions for 
expense purposes provide more or less than the amounts required to pay the expenses of 
the fund, shall be credited 01' charged, as the case may be, to an expense surplus aecount. 
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Whenever a balance exists in such account, it shall. be included in the basis used for de
termining the municipality contributions for expense purposes as indicated in section 
66.905. 

(2) For purposes of determining the interest income for any year, all investments 
shall be carried at a book value such that yieldo to maturity, computed as an interest rate 
compounded annually or semiannually, as the case may be, will remain uniform. No ad
justments shall be made in investment valuations for ordinary current market price 
fluctuations; but reserves may be provided for possible losses as determined by the board. 
All investment expenses shall be charged to income resulting from interest and profits on 
investments. 

(3) The balances at the beginning of any year in the disability and death surplus 
accounts shall be charged or credited, as the case may be, with interest at the prescribed 
rate as of the end of each year. 

(4) The balance at the beginning of any year in the annuity payment or annuity 
payment surplus account, as adjusted by transfers thereto and payments therefrom, shall 
be credited with interest at the prescribed rate as of the end of each year. 

66.917 Authorizations. (1) Each participating municipality shall be: 
(a) Authorized and directed to deduct all normal and additional contributions from 

each payment or earnings payable to each part.icipating employe who is entitled to any 
earnings from the municipality. All such contributions shall be due and be deposited in 
the office of the board not later than the end of the month in which the earnings are paid. 

(b) Authorized and directed to pay to the board concurrently with each remittance of 
employe contributions, the corresponding municipality contribution out of the general 
fund or any special fund from which the earnings, from which the corresponding employe 
contributions were deducted were paid. 

(2) Each participating employe shall, by virtue of the payment of any contributions 
to this fund, receive a vested interest in the annuities and benefits provided in sections 
66.90 t.o 66.919 and each such employe in consideration of such vested interest in this 
fund shall be deemed to have agreed and authorized the deduction of all contributions 
payable to this fund in accordance with sections 66.90 to 66.919 from the payments of 
earnings by the employing municipality. 

(3) Payment of earnings less the amounts of contributions provided in sections 66.90 
to 66.919 shall be a full and complete discharge of all claims for payment for services 
rendered by any employe during the period covered by any such payment. 

66.918 Assignments. (1) AU annuities and other benefits payable under the pro
visions of this fund and all accumulated credits of employes in the fund shall be unassign
able and shall not be subject to execution, garnishment. or attachment; provided tha.t: 

(a) The board in its discretion may pay to the wife of any annuitant or participating 
employe such portion, or all, of the annuity or separation benefit payable to such an
nuitant or employe as any court of equity may order, or as the board may consider neces
sary for the support of the wife or children of such annuitant or employe in the event of 
the disappearance or unexplained absence of such employe, or of his failure to' support 
such wife or children. 

(b) The board may retain out of any annuity or benefit such amount as the board in 
its discretion may determine, for the purpose of reimbursing the fund for any money paid 
to any annuitant or employe throug'h misrepresentation, fraud or error. 

(2) In all cases in which any amounts become payable to a minor or to a person ad
judged insane or mentally incompetent, the board in its discretion may waive guardian
ship proceedings, and pay such amounts to the person providing for, or caring for, such 
minor, or t.o the wife, parent or blood relative providing for, 0''1.' caring for, such insane 
or incompetent person. 

(3) Any action, decision or determination of the board shall be reviewable only by 
a writ of certiorari, and any party to such certiorari proceedings shall have the right of 
appeal from the decision of the reviewing court. 

(4) The boarel and the fund shall be held free from any liability for any money re
tained or paid in accordance with the provisions of this section and the employe shall be 
assumed to have assented and agreed to any such disposition 0'f money due. 

66.919 Separability of provisions. If any section, subsection, paragraph, sentence 
or clause of sections 66.90 to 66.919 is, regardless of cause, held invalid or to be unconsti
tutional, the remaining sections, subsections, paragraphs, sentences and clauses shall con
tinue in force and effect and shall be const.rued thereafter as being the entire provisions 
of this fund. 
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66.92 Housing for veterans; authority to promote; state co-operation. (1) Any 
county, city, village or town or agency thereof may appropriate money, grant the use of 
land, buildings or property owned or leased by it, or take such other action as may be 
deemed advisable or necessary to promote and provide housing for vet.erans and service
men. 

(2) In the event that an agency created or designated by a county or municipality to 
administer anything authorized under this section is unable to secure satisfactory and 
accept.able bid or bids the agency may nevertheless negotiate necessary contracts author
ized by the sponsoring county or municipality subject to the approval of the county or 
municipality. 

(3) The state department of veterans' affairs is authorized and directed to furnish 
any county, city, village, t.own or agency there{)f with information and assistance to 
facilitate housing for veterans and servicemen and said department shall call upon the 
state planning board for assistance in carrying out the purpose of this subsection. The 
state planning board shall furnish such assistance when requested and the salaries and 
expenses therefor shall be paid out of the appropriation for the state depaliment of vet
erans' affairs. 

66.93 Sites for veterans' memorial halls. Any city, town or village may donate to 
any organization specified in section 70.11 (9) land upon which is to be erected a me
morial hall to contain the memorial tablet specified in said section. 

66.94 Metropolitan transit authority. (1) DEFINITIONS. The following terms 
v"hen used in this section, unless a, different meaning clearly appears from the context, 
shall have the following meanings: 

(a) "Authority" means any metropolitan transit authority established pursuant to 
this section. 

(b) "Board" means the metropolitan transit board. 
(c) "Transportation system" means all plants, equipment, property, franchises and 

rights of whatever nature useful for transportation of passengers for hire, except all 
transpoliation facilities extending beyond the boundaries of the metropolitan district, 
and includes, without limitation, street railways, elevated railroads, subways, underground 
railroads, motor vehicles, trackless trolley busses, motor busses, and any combination 
thereof, or any other form of mass transportation operation. 

(d) "Metropolitan district" or "district" embraces all the territory in any county 
having a, population of 500,000 or more and in those cities, villages and tOlms located 
in counties immediately adjacmt thereto having a population of less than 500,000, 
through or into which a transportation system extends from such county. 

(e) "Bonds" shall mean any bonds, interim certificates, certificates of indebtedness, 
equipment obligations, notes, debentures or other obligations of the authority, issued 
pursuant to this section. 

(f) "Trust indenture" shall include instruments pledging the revenues of real or 
personal properties. 

(g) "C{)ntract" shall mean any agreement of the authority whether contained in a 
resolution, trust indenture, lease, bond or other instrument. 

(h) "Real property" shall include lands, lands underwater, structures, and any and 
all easements, franchises and incorporeal hereditaments, and every estate and right 
therein, legal and equitable, including terms for years and liens by way of judgments, 
mortgages or otherwise. 

(i) "Obligee of the authority" or "obligee" shall include any bondholder, trustee 
or trustees for any bondholders, any lessor, demising property to the authority used in 
connection with the function of thel transit board, or any assignee 01' assignees of such 
lessor's interest, or any part thereof, and the United States of America when it is a party 
to any contract with the authority. 

(j) "Municipalities" means cities, villages and towns. 
(2) CREATION OF THE AUTHORITY: . There i~ ~~reby created .i~ each county having a 

population of 500,000 or more a polItICal subdIVISIOn, body polIhc and corporate of the 
state, under the name of "Metropolitan Transit Authority" which shall exercise the 
powers conferred by this section within the metropolitan district of which such county 
is a part. 

(3) ORIGINAL EXERCISE OF POWERS. The authority shaIlnot exercise any of the powers 
hereby granted until this section is adopted by the electors of one 01' more cities, villages 
and towns having a population in the aggregate of more than 100,000 within the metro
politan district. 
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(4) MANNER OF ADOPTION. This section may be adopted by any city, village or town 
within the metropolitan district in the foHowing manner: The governing body of any 
municipality, by ordinance passed at least 30 days prior tD submission of the question, 
may direct that the question of the adoption of this section be submitted to the electors 
therein at any general, special, judicial or local election. The clerk of such municipality 
or the election commission of any city of the first class shall thereupon submit the question 
tD popular vote. Public notice of the election shall be given in the same manner as in 
case of a regular municipal election except that such notice shall be published or posted 
at least 20 days prior to the election. If a majority of those voting on the question vote 
in the affirmative thereon, this section shall be adopted in such municipality. The propo
sition on the ballot to be used at such election shall be in substantially the following 
form: 

Shall an act, to create a public corporation for public ownership and operation of a 
transportation system in the metropolitan district be adopted ~ 

YESD NOD 
(5) LEGAL STATUS. (a) Actions, seal, office. The authority may sue and be sued in 

its corporate name. It may adopt a corporate seal and change the same at pleasure. The 
principal office of the authOTity shall be located within the metropolitan district. 

(b) Costs and expenses j not to be shifted to taxpayers. All costs and expenses in
cident to the acquisition, maintenance and operation of the transportation system shall 
be borne by the authority to the same extent as though the transportation system were 
operated under private ownership and to avoid shifting such costs and expenses upon 
the taxpayers located in such metropolitan district it is declared: 

1. The authority shall pay license fees for motor busses and trackless trolleys to the 
same extent and in compa,rable amounts to the fees that are paid in the area located in the 
metropolitan district at the time the authority acquires such transportation system. 

2. The authority shall pay such portion of the costs and expenses incident to removal 
of rails, structures and pavement in the track zone and the cost of repavemcnt in such 
zone whenever rail lines located in the public streets are abandoned and whenever there is 
a change of grade in any such street or relocation of street car tracks therein as has been 
ordinarily paid by the owner or owners of such transportation system at the time the 
authority acquires such system. 

3. The authority shall remove or pay for the costs incident to the removal of snow 
in the public streets used in its operations to the same extent that the prior owner or 
owners of such transportation system were obligated at the time the authority acquires 
such transportation system. 

4. The authority shall be subject to all propltrty taxes, income taxes and other taxes 
imposed by the laws of this state to the same extent and in the same manner as though 
the corporation were in private ownership. 

(6) MEMBERS QJj' :H~ BOARD. The governing and administrative bo~y of the authority 
shall be a board conSIstIng of 7 members to be known as the metropohtan transit board. 
Members of the board shall be men of recognized business ability. No member of the board 
or employfol of the authority shall hold any other office or employment under the federal 
state or any county or any municipal government except an honorary office without com~ 
pensation or an office in the military se::vic~. No member of the boa,rd or employe of the 
authority shall have any private finanCIal mterest or profit directly or indirectly in any 
contract, work o~ business of the authority nor in the sal~ or lease of any property to or 
from the authonty. No member of the board s?all be paId any salary, fee or compensa
tion for his services except t:hat h~ shall be rellnbursed for actual expenses incurred by 
him in the performance of hIS dutIes. 

(7) SELECTION AND REPLACEMENT. (a) Appointment and tM'ms of office. The mem
bers of the board shall hold office for terms of 7 years, except for the initial terms herein 
provided. Three members shall be selected from residents of the city within the district 
having the largest popUlation according to the last federal census. Three members shall 
be selected from residents of other municipalities in the district. Four members shall con
stitute a quorum. 

(b) Same; vacancies. Members representing the city having the largest population 
shall be appointed in the manner prescribed by law for the appointment of officers in 
general in such cities for ~ni!ial terms ~f one year, 3 years and 7 years, respectively. 
Their successors shall be SImIlarly appomted for terms, of 7 years. In the event of a 
vacancy, a successor shall be appointed to fill the unexpired term in like manner. In 
addition to death, resignation, legal incompetency or cOlwiction of a felony a vacancy 
shall be deemed. to occur when a member shall change his permanent resicl~nce to any 
place outside of such city. 
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(c) Members representing other municipalities. From the municipalities, other than 
the city of thc largest population, within the district, the governor shall appoint 3 mem
bers to the board for initial terms of 2, 4, ana 6 years, respectively. At the expiration of 
the initial terms the successors shall be appointed in the same manner for terms of 7 
years. 

(d) Seventh member. After appointment and confirmation in the manner herein 
provided, the 6 members shall nominate by a majority vote as the seventh member any 
resident of the district to be appointed by the governor for an initial term of 5 years, 
subject to confirmation by the mayor of the city with the largest population within the 
district. The successor t0' the seventh member shall be appointed in like manner for a 
term of 7 years. If t.he members shall fail within 30 days of their confirmation to nom
inate a seventh member, the g0'vernor shall appoint any resident within the district as 
the seventh member. 

(e) Successoys) vacancies. Successors to members shall be nominated and appointed 
in the same manner as their predecessors. In the event of a vacancy, a succeSS0'r shall be 
nominated and appointed in like manner. In addition to death, resignation, legal in
competency or conviction of a felony, a member shall vacate his office by rem0'ving his 
permanent residence from the district. 

(8) V AOANOIES. Any member may resign from his office to take. effect when his suc
cessor has been appointed and is qualified. The appointing authority may remove any 
member of the board appointed by him in case of incompetency, neglect of duty or mal
feasance in 0'ffice. They may give him a copy of such charges and an opportunity to be 
heard publicly thereon in person or by counsel upon not less than 10 days' notice .. Upon 
failure of a member to qualify within the time required or abandonment of his office or 
his removal from office, his office shall become vacant. 

(9) GENERAL POWERS. The authority shall have power to acquire, construct or oper
ate and manitain for public service a transportation system or systems or any part 
thereof in the district and the power to dispose of the same and to enter into agreement 
for the operation of such system or parts thereof with others and all other powers neces
sary or convenient to accomplish the purposes of this section. 

(10) POWER TO AOQUIRE EXISTING TRANSPORTATION FACILITIES. The authority may 
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant, 
equipment, rights and property, reserve funds, employes, pension or retirement funds, 
special funds, franchises, licenses, patents, permits, and papers, documents and records 
belonging to any person or public body operating a transportation system within the 
district, and to lease any municipality or privately owned facilities for operation and 
maintenance by the authority. 

(11) POWER TO AOQUIRE AND DISPOSE OF PROPERTIES. The authority shall have power 
to acquire by purchase, condemnation, lease, gift or otherwise any other property and 
rights useful for its purposes, and t0' sell, lease, transfer or convey any property or 
rights when no longer useful, or t0' exchange the same for other property or rights which 
are useful for its purposes. 

(12) JOINT USE OF PROPERTY. The authority shall have power to enter into agree
ments for the joint use of any property and rights by the authority and any railroad, 
person or public body owning or operating any transportation facilities either within 
or without the district for the joint use of any property of the authority or such railroad, 
person or public body operating any transportation facilities for any suitable purpose and 
f0'r the establishment of through routes, joint fares ahd transfer of passengers. 

(13) RIGHT OF EMINENT DOMAIN. (a) As to 1vhat propefty. The authority shall 
have the right of eminent domain to acquire any existing transportation facilities within 
the district and any private property or property devoted to any public use which is 
necessary for the purposes of the authority except such property which is used for the 
purpose of operating transportation facilities extending beyond the' boundaries of the 
district. The authority shall have the right where necessary to acquire by eminent domain 
the right to use jointly all such property which is used for the purpose of operating 
transportation facilities extending beyond the boundaries of the district. The right of 
eminent domain shall be exercised in accordance with the procedure set out in chapter 
32 or in accordance with any other applicable laws. 

(b) Right to requifB removal of other systems, eta, Upon payment of the necessary 
costs and expenses incident thereto the authority shall have power to require persons 
owning or operating mass transportation systems or public utility structures and ap
pliances in, upon, under, over,. across or al~ng' the pub~ic streets, highways or otherI' 
public ways in, over or upon whIch the authoTIty has the TIght to own, construct, operate 
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O'r maintain trimsportation facilities (1) to' remove these public utility stmctures and 
appliances from the locations and (2) to relocate them in such places elsewhere within 
the public streets, highways or ways as may be designated by the public authorities having 
(jontrol of such public street, highways or ways, either temporarily or for the remainder 
of the period of the easement, grant, license or franchise which the specified persO'ns and 
corporations have to occupy such public highways, streets or ways. If any such person 
fails or refuses to so remove or relocate them, the authority may at its own cost and ex
pense remove or relocate them. 

(14) POWER TO OPERATE LO'OAL TRANSPORTATION FACILITIES. (a) Use of public ways. 
The authority shall have the right, but not exclusive of the public right, to use any public 
road, street or other public way in the clistrict for interurban transportation of passen
gers, but shall not have the right to use any street or other public way in any municipality 
for local transportation of passengers within such municipality unless this section shall 
have been adopted by such municipality, and the governing body of such municipality 
shall have given its consent thereto by ordinance. The right to use any road, street or 
other public way, or to operate over any bridge, viaduct or elevated stmctures above and 
subways beneath the surface of any road, street or public ground, including approaches, 
entrances, sidings, stations and connections for the purpose of local transportation in any 
municipality adopting this section, shall be upon such terms as are determined by the 
municipality in which such rights of way or facilities are located, and shall be subject to 
such reasonable rules and regulations and the payment of such license fees as the grantor 
may by ordinance from time to time prescribe. 

(b) Part service. If any municipality located within the metropolitan district does 
not elect to become a part of the authority, such municipality shall not thereby lose its 
right to existing transportation services and the authority shall, at the request of the 
governing body of such municipality, render service in such municipality subject to all 
of the terms and regulations incident to the operation of motor busses, trackless trolleys 
and streetcars imppsed by chapters 193, 194 and 195. 

(15) PO'WER TO' BO'RRO'W MO'NEY. (a) Purpose. The authority shall have the contin
uing power to borrow money for the purpose of acquiring any transportation system or 
part thereof (including any cash funds of such system reserved to replace worn out or 
obsolete equipment and facilities), for acquiring necessary cash working funds or estab
lishing reserve funds, for acquiring, constructing, reconstructing, extending 01' improving 
its .transportation system or any part thereof and for acquiring any property and equip
ment useful for the construction, reconstruction, extension, improvement or operation of 
its transportation system or any part thereof. For the purpose of evidencing the obliga
tion of the authority to repay any money borrowed the authority may, pursuant to ordi-. 
nance adopted by the board, from time to time issue and dispose of interest-bearing reve
nue bonds or certificates and may also from time to time issue and dispose of such bonds 
or certificates to refund any bonds or certificates previously issued in accordance with the 
tertns expressed therein. 

(b) Source of payment. All such bonds shan be payable solely from the revenues or 
income to' be derived from the operation of such transportation system. 

(c) Terms. They may bear such date or dates, may mature at such time or times 
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding 
5 per cent per annum payable semiannually, may be in such form, may carry such regis
tration privileges, may be executed in such manner, may be payable at such place, may 
be ;made subject to redemption in such manner and upon such terms with or without 
premium as is stated on the face thereof, may be authenticated in such manner and may 
cO'ntain such terms and covenants as may be provided in such ordinance. 

(d) Negotiability. Notwithstanding the form thereof, in the absence of an express 
recital to the contrary on the face thereof, all such bonds shall be negotiable instm
ments. 

(e) Temporary financing. Pending the preparation and execution of any such bonds 
temporary bonds may be issued with or without interest coupons as may be provided by 
ordinance. 

(f) Trust agreentel~t; lien. To secure the payment of any such bonds and for the 
purpose of setting forth the covenants and undertakings of the authority in connection 
with the issuance thereof and of any additional bonds payable from such revenue or in
come, as well as the use and application of the revenue or income to be derived from the 
transportation system, the authority may execute and deliver trust agreements but no 
lien upon any physical property of the· authority shall be created thereby. 

(g) Remedy for breach. A remedy for any breach of the terms of any such trust 
agreement by the authority may be by mandamus proceedings in any court of cO'mpetent 
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jurisdiction to compel performance and compliance therewith, hnt the trust agreement 
may prescribe by whom or on whose behalf such action may be instituted. 

(h) Public credit not pledged. Under no circumstances shall any bonds of the authority 
become an indebtedness or obligation of the state or Qf any county, city, town, village, 
school district 0'1' other municipal corporation, nor shall any such bQnd become an in
debtedness. of the authority within the purview of any constitutional limitation or pro
vision, and it shall be plainly stated on the face of each bond and certificate that it does 
not constitute such an indebtedness or obligation but is payable SQlely from the revenues 
0'1' income as aforesaid. For the purpQse Gf debt limitation, the authGrit,y shall be con
sidered a public utility. 

(i) Sale of securities. Before any such bonds (excepting refunding bonds) are 
SQld, the entire authorized issue, 0'1' any part thereof, shall be offered for sale as a, unit 
after advertising for bids at least 3 times in a daily newspaper Gf general circulation 
published in the district, the last publication to be at least 10 days befGre bids are re
quired to' be filed. Copies of such advertisement may be published in any newspaper 0'1' 

financial publicatiGn in the United States. All bids shall be sealed, filed and Gpened as 
prGvided by Grdinance and the bonds shall be awarded to' the highest and best bidder 0'1' 

bidders therefor. The authority shall have the right to reject all bids and readvertise 
for bids in the manner provided for in the initial advertisement. If nO' bids are received, 
such bonds may be sold at nGt less than par value, without further advertising, within 
60 days after the bids are required to be :filed pursuant to any advertisement. 

(16) FINANCING OF EQUIPMENT. (a) Purchase of equipment. The authGrity shall 
have power to purchase equipment such as cars, trackless trolleys and motor busses, and 
may execute agreements, leases and equipment trust certificates in the fGrm custGmarily 
used in such cases apprGpriate to effect such purchase and may disPGse of such equipment 
trust certificates. All money required tG be paid by the authority under the provisions 
of such agreements, leases and certificates shall be payable solely frGm the revenue or 
income to be derived from the transportation system and from grants and loans as pro
vided in subsection (18). Payment for such equipment, 0'1' rentals therefor, may be made 
in instalments, and the deferred instalments may be evidenced by equipment trust cer
tificates payable solely from such revenue or income, and it may be provided that title to 
such equipment shall nGt vest in the authority until the equipment trust certificates are 
paid. 

(h) SecU1"ity. The agreement to purchase may direct the vendor to sell and assign the 
equipment to a bank or trust cGmpany, duly authorized tG transact business in the state 
as trustee for the benefit and security of such certificates and may direct the trustee fu 
deliver the equipment to' one Qr more designated officers of the authority and authorize 
the trustee simultaneously therewith to execute and deliver a lease of the equipment to the 
authority. 

(c) Forms of a,gl'eements. The agreements and leases shall be duly acknowledged 
in the form required for acknowledgment of deeds. Such agreements, leases and cer
tificates shall be authorized by ordinance of the board and shall contain such covenants, 
conditions and provisions as may be deemed necessary 01' appropriate to insure the pay
ment of the certificates from the revenue 0'1' income to be derived from the transportation 
system. 

(d) Related agreements to be consistent. The covenants, cQnditions and provisions 
of the agreements, leases and certificates shall not conflict with any Qf the provisions Gf 
any trust agreement securing the payment of bonds or certificates Gf the authority. 

(e) Filing. An executed copy of each such agreement and lease 01' duplicate original 
thereof shall be filed in the Gffice of the register of deeds of each county in which the 
authority is doing business, and such filing shall constitute notice to any subsequent judg
mentcreditor 01' any subsequent purchaser. Each vehicle so purchased and leased shall 
have the name of the owner and lessor plainly marked on both sides theroof followed by 
the, words "Owner and Lessor". 

(17) RIGHT TO INVEST IN SECURITIES OF AUTHORITY. The state and all counties, cities, 
villages, incorporated towns and other municipal corporations, political subdivisions and 
public bodies, and public officers of any thereof, all banks, bankers, trust companies, 
savings banks and institutions, building and loan associations, investment companies 
and other persons carrying on a banking business, all insurance companies, insurance 
associations and Qther persons carrying on an insurance business, and all executors, ad
ministrators, guardians, trustees and other fiduciaries may legally invest any sinking 
funds, moneys 01' other funds belonging to them 0'1' within their control in any bonds 01' 

certificates issued pursuant to this section, but nothing contained in this subsection shall 
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be construed as relieving any person from any duty of exercising reasonable care in 
selecting securities for purchase or investment. 

(IS) POWER OF AUTHORITY TO ACCEPT PUBLIC GRANTS AND LOANS. The authority shall 
have power to apply for and accept grants and loans from the federal government, the 
state 01' any municipality, PI' any agency or instrumentality- thereof, to be used for any 
of the purposes of the authority and to enter into any agreement in relation to such 
grants or loans when such agreement does not conflict with any of the provisions of any 
trust agreements securing the payment of bonds or certificates of the authority. 

(19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS. The authority shall have 
power to invest and reinvest any funds held in reserve or sinking funds not required for 
immediate disbursement in bonds or notes of the United States, bonds of the state, or 
of any county or municipality in which the authority is engaged in the operation of its 
business, and, at not to exceed their par value or their call price, in bonds or certificates 
of the authority, and to sell these securities whenever the funds are needed for dis
bursements. Such investment or reinvestment of any funds shall not be in conflict with 
any provisions of _ any trust agreement securing the payment of bonds or certificates of 
the authority. 

(20) INSURANCE AND INDEMNITY CONTRAOTS. The authority shall have power to pro
cure and enter into contracts for any type of insurance and indemnity against loss or 
damage to property from any cause, including loss of use and occupancy, against death 
or injury of any person, against employers' liability, against any act of any member, 
officer or employe of the board or of the authority in performance of the duties of his 
office or employment or any other insurable risk. 

(21) POWE,R OF TAXATION DENIED TO AUTHORITY. The authority shall not have power 
to levy taxes for any purpose whatsoever. 

(22) ORDINANCES, RULES AND REGULATIONS. The board shall have power to pass all 
ordinances and make all rules and regUlations proper or necessary to regulate the use 
operation and maintenance of its property and facilities, and to carry into effect th~ 
powers granted to the authority. 

(23) ORGANIZATION OF BOARD. As soon as possible after the appointment of the 
initial members, the board shall organize for the transaction of business, select a chair
man and a temporary secretary from its own number, and adopt by-laws, rules and regu
lations to gnvern its proceedings. The initial chairman and each of his successors shall 
be elected by the board from time to time for the term of his office as a member of the 
board or for the term of 3 years, whichever is shorter and shall be eligible for re-election. 

(24) CONDUCT OF BOARD MEETINGS. Regular meetings of the board shall be held at 
least once in each calendar month, at a time and place fixed by the board. Five members 
of the board shall constitute a quorum for the transaction of business, but a lesser num
ber may adjourn a meeting to a definite date or sine die at its option. All action of the 
board shall be by ordinance or resolution and the affirmative vote of at least 4 members 
shall be necessary for the adoption of any ordinance or resolution. All such ordinances 
and resolutions before taking effect shall be approved by the chairman of the board 
by signing the same, and such as he shall not approve he shall return to the board with 
his objections thereto in writing at the next regular meeting' of the board. But in case 
the chairman shall fail so to return any ordinance or resolution, he shall be deemed to 
have approved the same and it shall take effect accordingly. Upon the return of any ordi
nance or resolution by the chairman with hie objections, it shall be reconsidered by the 
board, and if upon such reconsideration it is again passed by the affirmative vote of at 
least 5 members, it shall go into effect notwithstanding the veto of the chairman. All ordi
nances, resolutions and all proceedings of the authority and all documents and records in 
its possession shall be public records, and open to public inspection, except such docu
ments and records as shall be kept or prepared by the board for use in negotiations, 
action or proceedings to which the authority is a party. 

(25) SECRETARY AND TREASURER. The board shall appoint a secretary and a treasurer. 
\"ho need not be members of the board, to hold office during the pleasure of the board 
and fix their duties and compensation. The secretary shall nnt be engaged in any othe~ 
business or employment during his tenure of office. Before entering upon the duties of 
their respective. offices they shall take and subscribe an official oath, and the treasurer 
shall execute an official bond with corporate sureties to be approved by the board. The 
bond shall be payable to the authority in whatever penal sum may be directed by the 
board conditioned upon the faithful performance of the duties of the office and the pay
lllent of all money received by him according to law and the orders of the board. The 
poard may, at any time, require a new bond from the tre.asurer in such pellal sum as it 
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may determine; The obiigation' of:th~ sureties shall not extend to any loss sustained by 
the insolvency, failure or closing of any na'tional or state bank wherein the treasurer has 
deposited funds if the bank has been approved by the bQa~'da,s a depository. ,The oaths 
of office and bond shall be filed in the principal ojficeof the llcuthority. , 

(26) MANNER OF HANDLING FUNDS., Allfhnds' shall be deposited in the name 'of the 
authority and shall be withdrawn oulyby check or draft signed in the manner as.'.pro'
vided by the board. The boardma.y designate any of its members 01' any employe'toaffi:li; 
the signature of the chairman and another to affix the signature of the treasurer to any 
check or draft for payment of salaries or wages and for the payment of any other 
obligation of not more than $1,000. In case any officer whose signature appears upon any 
check, draft, bond, certificate or intel'est coupon, issued pursuant to this section, ceases 
to hold his office, his signature nevertheless shall be valid and sufficient for all pUl'poses 
with the same effect as if he had remained in office. 

(27) ApPOINTMENT OF A GENERAL ]HANAGER. The board shall appoint a general man
ager who shall be a man of recognized ability and experience in the operation of trans, 
portation systems to hold office during the pleasure of the board. The general manager 
shall have management of the properties and business of the authority and the em
ployes thereof, subject to the general control of the board. He shall direct the enf-orce
ment of all ordinances, resolutions, rules and regulations of the board, and shall perfonn 
such other duties as may be prescribed from time to time by the board. The board may 
appoint a general attorney and a chief engineer, and shall provide for the appointment 
of such other officers, attorneys, engineers, consultants, agents and employes as may' be 
necessary for the construction, extension, operation, maintenance and policing of its 
properties. It shall define their duties and may require bonds of them. The general man
ager, general attorney; chief engineer and all other officers provided for under this sub
section shall be exempt from subscribing any oath of office. The compensation of all 
officers, attorneys, consultants, agents and employes shall be fixed by the board. 

(2S) SUPERVISION OF OFFICERS AND EMPLOYES. The board shall classify all the officers 
positions and gTades of regular employment required, excepting that of the general 
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the 
duties thereof and the compensation fixed therefor, and adopt rules governing appoint
ments to any of such offices or positions on the basis of merit and efficiency. No discrim
ination shall be made in any appointment or promDtion because of race, creed, color, or 
political or religious affiliation. No officer or employe shall he discharged or demoted 
except for cause which is detrimental to the service. Any officer or employe who is dis~ 
charged or demoted may file a complaint in writing with.the board within 10 days after 
notice of his discharge or demotion. If any employe isa member of a labor organization, 
the complaint may be filed by such organization for and in behalf of such employe. The 
board shall grant a hearing on such compiaint1Vithin 30 days thereafter. The time and 
place of the hearing shall be fixed by the board and due notice thereof given to the cO,m
plainant, the labor organization by or through which the complaint was filed and the 
general manager. The hearing shall be conducted by the board,or any member thereof 
or any officers' committee or employes' committee appointed. by the, board. The COm
plainant may be represented by counsel. If the board finds, or approves a finding of 
the member or committee appointed, that the complainant has been unjustly discharged 
or demoted, he shall be restored to his office or position with back pay. The decision of 
the board shall be final and not subject to review .. The board may abolish any office or 
reduce the force of employes for lack of work or lack of funds, but in so doing the officer 
or employe with the shortest service record in the class and grade to which he belongs 
shall be first released from service and shall be reinstated in order of seniority when ad
ditional force of employes is required. 

(29) EMPLOYES. (a) Oollective ba1'gaining; The authority shall have the same 
rights, duties and obligations with respect to collective bargaining by and with its em
ployes as do public utility corporations organized under chapter ISO. 

(b) Employes of existing systems. If the authority acquires any existing transporta
tion system or part thereof, all of the employes in the operating and maintenance divi~ 
sions of such system or part thereof and all other employes, except executive officers, 
shall be transferred to and appointed as employes of the authority, subject to all rights 
and benefits of this section, and such employes shall be given seniority credit in accord
ance with the records of their previous employer. 

(c) Retirement systems. Members and beneficiaries of any pension or retirement 
system or other benefits established by such previous employer shall oontinue to have 
the rights, privileges, benefits, oblig'ationsandstatus With respect to : such established 
system. There shall be established arid maintained by the authority a 8ound,pensional1d 
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rt.l.tirement system adequate to provide for all payments when due under such established 
system or as modified from time to time by ordinance of the board. For this purpose, 
both the board and the participating employes shall make such periodic payments to the 
tsiablished system as may be determined by such ordinance. The board, in lieu of social 
security payments, shall make payments into such established system at least equal in 
amount to the amount so required to be paid by private corporations. Provision shall be 
made by the boaId for all officers and employes of the authority appointed pursuant to 
this section to become, subject to reasonable rules and regulations, members or bene
ficaries of the pension or retirement system with uniform rights, privileges, obligations 
and status as to the class in which such officers and employes belong. 

(30) ESTABLISHMENT OF FARES AND STANDARDS OF SERVICE. (a) Powers of board. 
The board shall, notwithstanding any law to the contrary, have exclusive authority and it 
shall be its duty to establish rates, fares and other charges, to determine and make 
effective standards of service and to make all rules and regulations for the operation of 
the transportation system. The board shall have exclusive authority and shall determine 
routings and change the same whenever deemed advisable subject to the provisions of any 
ordinance of any municipality grantil,lg rights to the authority. 

(b) Fares. Rates, fares and other charges for transportation shall be so fixed that 
revenues shall at all times be sufficient in the aggregate for: 

1. Payment of all operating costs, including all charges which may be incurred pur
suant to subsections (29) and (34) and all other costs and charges incidental to the oper
ation of the transportation system; 

2. Payment of interest and principal of all bonds payable from said revenues and to 
meet all other charges upon such revenues as provided by any trust agreement executed 
by the authority ; 

3. Payment of all costs and charges incurred pursuant to subsections (32) and (33) 
and any other costs and charges for acquisition, installation, construction or replacement 
or reconstruction of equipment, structures or rights of way not financed through the 
issuance of bonds or certificates under subsection (15); and 

4. Any compensation required to be paid to any municipality fo'!: the use of streets, 
viaducts, bridges, subways and other public ways. 

(c) Gomplaintsand heaTings. Upon a complaint made by any municipal corpora
tion or by any 25 residents of the district that any fare, charge, schedule or service is un
reasonable, insufficient or unjustly discriminatory,the board shall set a time and place 
for hearing thereon. At least 10 days' notice Df such time and place shall be given by 
pUblication in a newspaper or newspapers of general .circulation in the district. The 
hearing and proceeding for review shall be conducted in the same manner and subject to 
the provisions of chapter 227, except that any petition for review shall be heard by the 
circuit court for the county for which such district was created. 

(31) CHARGES FOR GOVERNMENT TRANSPORTATION. The board may provide free trans
portation within any municipality in which they are employed for firemen when in uni
form, and policemen when in uniform and when not in uniform and certified for special 
duty and for its employes when in uniform or upon presentation of identification, and 
may enter into agreements with the United States post office department for the trans
portation Df mail and the payment of compensation in lieu of fares for the transporta
tion of letter carriers when in uniform. 

(32) MODERNIZATION FUND. It shall be the duty of the board, as promptly as possible, 
to rehabilitate, reconstruct and modernize all portions of any transportation system 
acquired by the authority' and to maintain at all times. an adequate and modern trans
portation system suitable and adapted to the needs of the municipalities served, and for 
safe, comfortable and convenient service. To that end the board shall establish a mod
ernization fund which shall include, but is not limited to cash in renewal, equipment or 
depreciation funds which are part of transportation systems or part thereof acquired 
by the authority and any excess cash derived from the sale of revenue bonds or cer
tificates. The moneys in the modernization fund shall be disbursed for the purpose of 
acquiring Dr constructing extensions and improvements and betterment of the system, 
to make replacements of property damaged or destroyed or in necessary cases where 
depreciation fund is insufficient, to purchase and cancel its revenue bonds and certificates 
prior to their maturity at a price not exceeding par, and to redeem and cancel its revenue 
bonds and certifieates according to their terms. The board may make temporary loans 
from the modernization fund for use as initial working capital. 

(33) DEJ'REOIATION POLICY. To assure modern, attractive transportation service the 
board may establish a depreciation policy which makes provision for the continuous and 
prompt replac.ement of worn out and obsolete property and the board may makeprovi-
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sion for such depreciation of the property of the authority as is not offset. by cun:ent 
expenditures for maintenance, repairs and replacements. The board from time to tIme 
shall make a determination of the relationship between the service condition of the 
properties of the authority and the then established depreciation rates and .reserves and 
may make adjustments or modifications of such rates in such amounts as It may deem 
appropriate because of experience and estimated consumption of service life of road, 
plant and equipment. 

(34) DAMAGE RESERVE FUND. (a) Establishment of fund. '1'he board shall withdraw 
from the gross receipts of the authority and charge to operating expenses such an 
amount of money as in the opinion of the board shall be sufficient to provide for the 
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes .of 
action and the payment and satisfaction of all judgments entered against the authorIty 
for damage caused by injury to or death of any person and for damage to p.roperty re
sulting from the construction, maintenance and operation of the transportatIOn system. 
The board shall deposit such moneys in a fund to be known and designated as the dam
age reserve fund. 

(b) Use of fund. The board shall use the moneys in the damage reserve fund to pay 
all expenses and costs arising from the adjustment, defense and satisfaction of all suits, 
claims, demands, rights and causes of action and the payment and satisfaction of all 
judgments entered against the authority for damages caused by injury to or death of 
any person and for damage to property resulting from the construction, maintenance 
and operation of the transportation system. 

( c) Liability insurance. The cost of obtaining and maintaining insurance against 
such contingencies shall be paid out of the moneys in the damage reserve fund. All 
moneys received from such insurance coverage or protection shall be paid into the damage 
reserve fund. 

(d) Workmen's compensation. The authority and its employes shall be subject to 
chapter 102. 

(35) CLAIMS AGAINST AUTHORITY FOR PERSONAL INJURIES, DEATHS OR, PROPERTY DAM

AGES. Civil actions to enforce claims against the authority for personal injuries, wrongful 
deaths or property damages may be commenced and prosecuted upon the same terms 
and conditions and in the same manner as such actions are commenced and prosecuted 
against street railway companies which are in private ownership. 

(36) SPECIAL FUNDS. The authority may establish and create such other and addi
tional special funds as may be found desirable by the board and in and by such ordinances 
may provide for payments into all special funds from specified sources with such prefer
ences and priorities as may be deemed advisable and may also by any such ordinances 
provide for the custody, disbursement and application of any moneys in any such special 
funds consistent with the provisions of this section. 

(37) PUBLIC BIDDING ON CONTRACTS. (a) EJ;ceptions. All contracts for the sale of 
property of the value of more than $2,500 or for any concession in or lease of property 
of the authority for a term of more than one year shall be awal'ded to the hig'hest respon
sible bidder, after advertising for bids. All construction contracts and contracts for sup
plies, materials, equipment and services, when the expense thereof will exceed $2,500, shall 
be let to the lowest responsible bidder, after advertising for bids, excepting (1) when 
by vote of at least 5 members of the board, it is determined that an emergency requires 
immediate delivery of supplies, materials or equipment or performance of services; (2) 
when repair parts, accessories, equipment or services are required for equipment or serv
ices previously furnished or contracted for; (3) when the nature of the services required 
is such that competitive bidding is not in the best interest of the public, including, without 
limiting the generality of the foregoing, the services of accountants, architects, attorneys, 
engineers, physicians, superintendents of construction, and others possessing a high 
degree of skill; (4) when services such as water, light, heat, power, telephone or telegraph 
are required. All contracts involving less than $2,500 shall bEl let by competitive bidding 
whenever possible, and in any event in a manner calculated to insure the best interests 
of the public. 

(b) Rejection of bids. In determining the responsibility of any bidder, the board 
may take into account past dealings with the bidder, experience, adequacy of equipment, 
ability to complete performance within the time set, and other factors beside financial 
responsibility, but in no case shall any such contract be awarded to any other than the 
highest bidder (in case of sale, concession or lease) or the lowest bidder (in case of pur
chase or expenditure) unless authorized or approved by a vote of at least 5 members of 
the board, and unless such action is accompanied by a statement in writing setting forth 
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the reasons, which statement shall be' kept on file in the principal office of the authority 
and open to public inspection. 

(c) Evasion, collusion. Contracts shall not be split into parts involving expenditure 
of less than $2,500 for the purpose of avoiding the provisions of this section, and all 
such split, contracts shall be void. If any collusion occurs among bidders or prospective 
bidders in restraint of freedom of competition, by agreement to bid a, fixed amount or to 
refrain from bidding or otherwise, the bids of such bidders shall be void. Each bidder 
shall accompany his bid with a sworn statement that he has not been a party to any such 
agreement. 

(d) Employes not to bid. Members of the board, officers and employes of the author
ity, and their relatives within the fourth degree by the terms of the civil law, are for
bidden to be interested directly or indirectly in any contract for construction or main
tenance work or for the delivery of materials, supplies or equipment. 

(e) Readvertising. The board shall have the right to reject all bids and to readvertise 
for bids. If after such readvertisement no responsible and satisfactory bid within the 
terms of the advertisement shall be received, the board may award such contract without 
competitive bidding, if it shall not be less advantageous to the authority than any valid 
bid received pursuant to advertisement. 

(f) Rules of the board. The board shall adopt rules and regulations to carry into 
effect the provisions of this subsection. 

(38) ADVEJITISEMENT FOR BIDS. Advertisements for bids shall be, published at leasl 
twice in a daily newspaper of general circulation published in the metropolitan district, 
the last pUblication to be at least 10 calendar days before the time for receiving bids, and 
such advertisements shall also be posted on readily accessible bulletin boards in the prin
cipal office of the authority. Such advertisement shall state the time and place for re
ceiving and opening of bids, and by reference to plans and s}!lecifications on file at the' 
time of the first pUblication, or in the advertisement itself, shall describe the character of 
the proposed contract in sufficient detail to fully advise. prospective bidders of their obli
gations and to insure free and open competitive bidding. All bids in response to ad
vertisements shall be sealed and shall be publicly opened by the board, and all bidders 
shall be entitled to be present in person or by representatives. Cash or a certified or 
satisfactory cashier's check, as a deposit of good faith, or a bid bond with satisfactory 
surety or sureties in a reasonable amount to be fixed by the board before advertising for 
bids, shall be required with the proposal of each bidder. Bond for faithful performance 
of the contract with surety satisfactory to the board and adequate insurance may be re
quired by the board. The contract shall be awarded as promptly as possible after the 
opening of bids. All bids shall be placed on file open to public inspection. All bids shall 
be void if any disclosure of the terms of any bid in response to an advertisement is made 
01' permitted to be made by the board before the time fixed for opening bids. 

(39) ESTABLISHlImNT. OF FISCAL Y~AR.. The board shall establish a fiscal operating 
year. At least 30 days pnor to the begmnmg of the first full fiscal year after creation of 
the authority, and annually thereafte:, the boar~ shall cause to be prepared a tentative 
budget which shall include all operatlOn and mamtenance expense for the ensuing fiscal 
yea,!,. The tentative budget shall be considered by the board at a public meeting, held upon 
notice published in a newspaper of general circulation published in the district not less 
than 10 days prior to such meeting, and, subject to any revision and amendments as may 
be determined, shall be adopted prior to the first day of the ensuing fiscal year as the 
budget for that year. No expenditures for operations and maintenance in excess of the 
budget shall be made during any fiscal year except by the affirmative vote of at least 5 
members of the board. It shall not be necessary to include in the annual budget any state
ment of necessary expenditures for pensions or retirement annuities, for interest or 
principal payments on bonds, or for capital outlays, bu~ it shall be the duty of the board 
to make provision for payment of same from appropnate funds. 

(40) ANNUAL REPORT. As soon after the end. of each fiscal y~ar as may be expedient, 
the board shall print a detaIled report and finanCIal statement of Its operations and of its 
assets and liabilities. A reasonably sufficient number of copies of such report shall be 
printed for distribution to persons interested, upon request, and a copy thereof shall be 
filed with the governor, the county clerks of the counties in which the authority is en
D'aged in the operation of its business and the clerk of each municipality which has adopted 
this section or granted rights to the authority by ordinance. A separate copy of such 
report shall be mailed to the principal officer and the governing body of each such munici
pality. 

(41) SEVERABILITY. If any subsection of this section or any part thereof or the 
applicatiOlJ thereof to any person or circumstances be held invalid or unconst.itutional 
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neither the validity of the remainder of the act nor that of any other part, clause, sentence 
or provision or the application thereof to other persons or circumstances shall be a.ffected 
thereby. 

( 42) CONFLICT OF LA. WS. In so far as any provision of this section is inconsistent 
with the provisions of any other law, the provisions of this section shall be controlling, 
except as provided in subsection ( 44). 

(43) ApPJ_ICATION OF SECTION. This section shall be construed as constituting com
plete statutory authority for the creation of metropolitan transit. authorities and t.he 
acquisition, ownership and operation of a transportation system by such authority and 
for the issuance of bonds as herein authorized, any other law relating t.o' t.he matters 
herein contained to the contrary notwithstanding. 

(44) PUBLIC UTILJTY LABOR DISPUTES. N otwithstanrung any provision of t.his section 
the authority shall be deemed an employer under chapter 111, subchapter III, and the 
authority shall be subject to the same laws as other similar organizations engaged in 
like activities, and any provision of this section in. conflict. with the provisions of this 
subsection is to the extent of such conflict superseded by the provisions of this subsection. 


