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19.01 Oaths and bonds. (1) Forar or oarn. Kvery official oath required by section
98 of Avrticle IV of the constitution or by any statute shall be in writing, subseribed,
sworn to, and except as provided otherwise by sections 256,02 and 256.29, shall be in
substantially the following form:

S1ATE oF WISCONSIN, as.
County of .

I, the 11ude151gned who have been elected (or appointed) to the office of ...., but
have not yet entered upon the duties thereof, swear (or affirm) that I will suppoﬂ; the
constitution of the United States and the constitution of the state of ‘Wigconsin, and will
faithfully discharge the duties of said office to the best of my ability. So help me God.

Subseribed and sworn to hefore me this .... day of-...., 19...

(Signature)

(Im) Foram oF orAL OATH. If it is desired to administer the official oath orally in
addition to the written oath preseribed above, it shall be in substantmlly the following
form: .
L ..o. .0, , swear {or affirm) that I will support the constitution of the United States
and the constitution of the state of Wisconsin, and will faithfully and impartially dis-
charge the duties of the office of . ... to the best of my ability. So help me God. »

(2) T'orM oF BoxD. Every official hond 1equued of any publie officer shall be in
substantially the following form:

We, the undersigned, Jomtly and severally, unde1 take and agree that . vousy who
has ])een elected (01 appomted) to the office of ..., will faithfully dlsehalge the dutles
of hig said office according to law, and will pay to the parties entitled to receive the same,
such damages; not exceedmo in the aggregate .... dollars, as may be suffered by them
in consequence of his failure 5o to discharge such duties.

Dated .... ....,19., Ceve eeeey

: (Principal)
‘ (Sulety)

Any further or additional offieial hond lawfully required of any publie officer shall be
in the same form and it shall not affect or impair any official bond previously given by
him for the same or any other official term. Wheré such bond is in excess of the sum
of twenty-five thousand dollars, the officer may give two or more bonds.

(2m) EvrEcT OF GIVING BOND. Any hond purportedly given as an offieial bond by a

publie officer, of whom an official hond is required, shall be deemed to be an official hond -

and shall he deemed as to hoth principal and surety to contain all the conditions and pro-
visions required in subsection (2), regardless of its form or wording, and any provisions
restricting liability to less than that provided in subsection (2) shall be void.

(3) Owwician putiss DEFINED. The official duties referred to in subsections (1) and
(2) inelude performance to the best of his ability by the officer taking the oath or giving
the hond of every official aet required, and the nonperformance of every act forbidden,
by law to be performed by him; also, similar performance and nonperformance of every
act required of or forhidden to him in any other office which he may lawfully hold or
exercise by virtue of his inecumbency of the office named in his official oath or bond, Ix-
cept as provided otherwise by subsection (3) of section 59.22 the duties mentioned in any
such oath or bond include, fur thel the faithful performance by all persons appointed or
employed by such officer elthel in his principal or his said subsidiary office, of then re-
spective duties and trusts therein.

(4) WxzrE rrnep.  Official oaths and bonds shall be filed,

(a) In the office of the secretary of state: Of all members and officers of the legis-
lature; of the governor, lieutenant governor and state superintendent; of the justices,
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reporter and elerk of the supreme court; of the judges and reporters of the cireuit courts;
of all notaries publie; of every officer, except the secretary of state, state treasurer, at-
torney-general and director of purchases, whose compensation is paid in whole or in
part out of the state treasnry, including every member or appointee of a board or
commission whose compensation is so paid; and of every deputy or assistant of an officer
who files with the secretary of state;

(b) In the executive office: Of the secretavy of state, state treasurver, attorney-gen-
eral and director of purchases; .

(¢) In the office of the elerk of the circuit court of any county: Of the county judge,
of all ecourt commissioners, of all divorce counsel, of all justices of the peace, and of all
other judges or judicial officers elected or appointed in and for such county, or whose
jurisdietion is limited thereto;

(@) In the office of the county clerk of any county: Of all county officers elected
or appointed in and for such county, other than those enumerated in paragraph (c¢), and
of all officers whose compensation is paid out of the treasury of such county. But the
official bond recuired of any county officer mentioned in chapter 59 shall, before filing,
be recorded at his own cost in the office of the register of deeds of his county., The mem-
bers of the governing board, and the superintendent and other officers of any joint county
school, county hospital, county sanatorium, county asylum or other joint county institu-
tion shall file in the county in which the buildings of such institution are located;

(dd) All honds specified in paragraphs (¢) and (d) of this subsection and all bonds of
any county employe required by statute or county ordinance to he honded, shall be ap-
proved by the district attorney as to amount, form and execution before such bonds shall
be accepted for filing, It shall be the duty of the clerk of the eireuit conrt and the county
clerk respectively, to notify in writing the county hoard or chairman thereof within five
days after the entry of any judicial or county officer specified in paragraphs (¢) and (d)
of this subsection upon his term of office or after any county employe required to be honded

_has entered .upon his employment, stating whether or not the required bond has bheen
furnished, and such notice shall be published with the proceedings of the county board.

(e) In the office of any town clerk: Of all officers elected or appointed in and for
such town except the town clerk who shall file in the office of the town treasurver;

(£f) In the office of any ecity clerk: Of all officers elected or appointed in and for
such city except the city elerk who shall file in the office of the city treasurer;

(2) In the office of any village clerk: Of all officers elected or appointed in and for
such village, except the village elerk who shall file in the office of the village treasurer;

(h) The official oath and bond of any officer of a sehool distriet or of an incorporated
sehool board shall be filed with the clerk of such school distriet or the elerk of such in-
corporated school board.

(5) Tram or FILING. Kvery public officer required to flle an official oath or an offi-
cial hond shall file the same hefore entering npon the duties of his office; and when both
are required, both shall be filed at the same time.

(6) CONTINUANCE OF OBLIGATION, Kvery such bond continues in force and is appli-
cable to official econduct during the incumbency of the officer filing the same and until his
sucecessor 1s duly qualified and installed. -

(7) InTerPRETATION, This section shall not be construed as requiring any particular
officer to furnish or file either an official oath or an official bond. It is applicable to such
officers only as ave elsewhere in these statutes or by the constitution or by special, private
or loeal law required to furnish such an oath or bond. Provided, however, that whether
otherwise required by law or not, an oath of office shall be filed by every member of any
hoard or commission appointed by the governor, and by every administrative officer so
appointed, also by every secretary and other chief executive officer appointed by such
hoard or commission.

(8) PREMIUM ON BOND ALLOWED AS EXPENSE. The state and any county, town, village,
city or school distriet may pay the cost of any official bond furnished by an officer or em-
ploye theveof pursuant to law or any rules or regulations requiring the same if said officer
or employe shall furnish a bond with a licensed surety company as surety, said cost not
to exceed the eurrent rate of premium per annum. The cost of any such bond to the state
shall be charged to the proper expense appropriation.

History: 1951 c. 206,

County has authority to pay premiums County may properly pay bond premiums
on surety bonds of officers and employes for deputy county clerks appointed for the
where such bonds are required by some pro- sale of hunting and fishing licenses. 39 Atty.
vision of the statutes or by some appropri- Gen, 579, '
ate action of the county board or by some
glggy delegated agency thereof. 39 Atty. Gen.

290,
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19.015 Actions by the state or a municipality, Whenever the state or any county,
town, city, village, or school district is entitled to recover any damages, money, penalty
or forfeiture on any official bond, it shall be the duty of the attorney-general, county
chairman, town chairman, mayor, village president or school director, respectively, to
prosecute or cause to be prosecuted all necessary actions in the name of the state, or such
municipality, against the officer giving such bond and his sureties for the recovery of
such damages, money, penalty, or forfeiture.

19.02 Actions by individuals. Any person injured by the act, negleet or defanlt of
any officer, except the state officers, his deputies or other persons which constitutes a
breach of the condition of the official bond of such officer, may maintain an action in
his own name against sueh officer and his sureties upon such bond for the recovery of
any damages he may have sustained by reason thereof, without leave and without
any assignment of any such hond.

19.03 Security for costs; notice of action. . (1) Every person commencing an ac-
tion against any officer and his sureties upon his official bond, exeept the obligee named
therein, shall give security for costs by an undertaking as pr eseribed m section 271.28 (3)
or 307.09, 1espect1vely, and a copy thereof shall be served upon the defendants at the
time of the service of the summons., In all such actions if final judgment be rendered
against the plaintiff the same may be entered against the plaintiff and the surveties to
such undertaking for all the lawful costs and dishursements of the defendants in such
action, by whatever court awarded.

(2) The -plaintiff in any such action shall, within ten days after the service of the
summons therein, deliver a notice of the ﬂommencement of such action to the officer who
has the legal eustody of such official bond, who shall file the same in his office in connee-
tion with such hond.

19.04 Other actions on same bond. No action bronght upon an official bond shall
be barred or dismissed by reason merely that any former action shall have been pros-
ecuted on such bond, but any payment of damages made or collected from the sure-
ties or any of them on any judgment in aun action previously hegun by any party on
such bond shall be applied as a total or partial discharge of the penal sum of such bond,
and such defense or partial defense may he pleaded by answer or supplemental answer
as may be proper, The verdict and judgment in every such action shall be for no more
than the actual damages sustained or damages, penalty or forfeiture awarded, besides
costs, The court may, when it shall be necessary for the protection of such sureties, stay
execution on any judgment rendered in such actions until the final determination of
any actions so previously ecommenced and until the final determination of any other action
commenced hefore judgment entered in any such action.

"19.06 Execution; lien of judgment, Whenever a judgment shall be rendered
against any officer and his sureties on his official bond in any court other than the circuit
court of the county in which such official bond is filed, no execution for the collection
thereof shall issue from such other court unless the plamtlff therein, his agent or attorney
shall make and file with sueh court an affidavit showing that no other Jtldgmellt has been
rendered in any court in an action upon such hond against the sureties therein which
remains in whole or in part unpaid and that no other action upon such bond against said
sureties was pending and undetermined in any other court at the time of the entry of
such judgment; but every such judgment may be docketed in other courts and in other

" counties, shall Coustitute a lien, and may he enforced, in all respects the same as if it
were an ordinary judgment, for the recovery of money, except as provided otherwise in
this section.

19.06 Sureties, how relieved, Whenever several judgments shall be recovered
against the sureties on any official bond in actions which shall have been commenced before
the date of the entry of the last of such judgments the aggregate of which, exclusive of
costs, shall exceed the sum for which such sureties remain liable af the time of the com-
mencement of sueh actions, they may discharge themselves from all further liability upon
such judgments by paying into court the sum for which they are then hable, together with
the costs recovered on such judgments; or the court may, upon motion suppo1ted by
affidavit, order that no execution for more than a pro rata share of such judgments shall
be 1ssued thereon against the property of such sureties or either of them and that upon
payment or colleetion of such pro rata shave they shall be discharged from the judgment
or Judgments upon which such pro rata share shall be paid or collected. When the
money is paid into court by the sureties as above specified the same, exclusive of the costs
so paid in, shall be distributed by an order of the court to the several plaintiffs in such
Judoments in proportion to the amount of their respective judgments. But every judg-
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ment shall have precedence of payment over all judgments in other actions commenced
after the date of the recovery of such judgment.

'19.07 - Bonds of public officers and employes. (1) CiviL SERVICE EMPLOYES ; BLANKET
BonDs, (a) The surety bond of any civil service employe of a county, eity or village
may bhe canceled in the manner provided by subsection (3) of this section,

(b) Any number of officers, department heads or employes, may be ecombined in a
schedule bond, where such bond is to be filed in the same place, and in the event such
bond is executed by a corporate surety company, payment of the premium therefor is to
be made from the same fund or appropriation presecribed in section 19.01.

(2) ConTinUuATION OF OBLIGATION, Unless canceled pursuant to the p1'ov151ons of this
section, every such bond shall continue in full force and effect.

(3) CANCELATION OF BoND, (a) Any county or city by their respective governing
body may cancel such bond or bonds of any one employe or any number of employes by
giving written notice to the surety by registered mail, such cancelation to be effective.
fifteen days after receipt of such notice.

(b) When a surety, either personal or corporate, on any such hond, shall desire to be
released from such bond, he or it may give notice in writing that he or it desires to be
released by giving written notice by registered mail, to the clerk of the respective county
or city, and such cancelation shall be permitted if approved by the governing hody
thereof, such cancelation to be effective fifteen days after receipt of such notice. The
provisions of this section shall not be so construed as to operate as a release of the su1et1es
for liabilities ineurred previous to the expiration of said fifteen days’ notice.

(e) Whenever a surety bond is canceled in the manner provided by this section, a
pro rata refund shall be made of the premium paid thereon.

19.08 Committee on official state bonds; powers and duties, (1) A committee on
official state bonds is ereated consisting of the director of budget and accounts, attorney-
general and commissioner of insurance or their respective designated representatives. The
members of the committee shall receive no compensation for their services bhut shall be
reimbursed for traveling expenses actually incurred in the performance of their official
duties. The committee shall elect from its membership a chairman and vice chairman. Tt
may designate one of its members secretary or it may designate an employe of one of the
departments represented on the committee as secretary. The committee’s office shall be
located in eonnectmu with one of such departments. Any clerical, stenocrmphlc or other
assistance required by the committee shall be furnished upon 1equest of the committee hy
other departments or agencies as provided in section 14.65.

(2) The committee shall make a snrvey of all statutory plowsmns specifieally requir-
ing official bhonds by state officers, employes, departments or agencies, and shall ascertain
as to each such bond in foree the number of employes coveled the total coverage and
premium cost. It shall report such information to the next succeedmg regular session of
the legislature together with its recommendations as to needed statutory or other changes
to promote the best interests of the state, as to the advisability of providing for depart-
ment blanket bonds in specified cases, as to what officers or employes, if any, should be
required to seecure individual surety bonds, and as to such other matters as the committee
may determine.

(3) Any department head officer, department or agency requirved by law to seeure a
bond from particular officers or employes may, with the approval of the committee, se-
cure a department blanket bond which provides coverage under one contract for one
premium, covering all officers and employes or all classes or groups of officers and employes
in the department or agency, excepting only such officers and employes or classes thereof
for whom such blanket coverage cannot he secured. When a department blanket hond is
secured, individual bonds required by law shall not be requived for officers or employes
within the coverage of such bond, excepting such officers or employes as the committee
determines should in-the best inter ests of the state secure individual honds.

(4) ‘Whenever the committee finds that it is for the best interests of the state, it may
require any depar tment head, officer, department or agency to seeure a department blanket
bond provided for in subsectlon ( 3)

(5) All bonds provided for nunder this section shall be first approved by the committee
as to coverage, penal amount, preminm and form, and the decision of the committee shall
be final.

(6) All such bonds, unless otherwise specifically provided by law, shall be covenants to
the state of Wisconsin that the officers, employes or oceupants of posmons covered by the
hond will" account properly for all moneys and property received by virtue of their
position or employment,
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(7) The penal amounts of the honds faken under this section shall he fixed by the com-
mittee in accordance with the duties and responsibilities indicated by the bureau of per-
sonnel’s applicable classification of the position, the actual duties. performed, and the
amounts of money and property handled hy the respective officers and employes.






