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CITIES 62.01 

CHAPTER 62. 

CITIES, GENERAL CHARTER LAW. 

Saving clause. 
Repeal of special charters. 
Fil'st class cities excepted. 
Intent and construction. 
Classes of cities. 
Incorporation. 

(1) population required. 
(2) Petition, notice. 
(3) Referendum. 
(4) Notice of referendum. 
(5) Return. 
(6) Certificate of incorporation. 
(7) City powers. 
(8) Existing ordinances. 
(9) Interim officers. 

(10) First city election. 
(11) Reorganization as vilJage. 

Annexation and detachment of terri-
tory. 

(1) Annexation procedure. 
(2) Detachment procedure. 
(3) Time of taking effect. 
(4) Record of city boundaries. 
(5) Existing special taxes. 
(6) Illegal annexation; city special 

taxes. 
Detachment of farm lands from cities. 

(1) Procedure. 
(2) Land eligible. 
(3) Hearing; notice. 
(4) Objections; decisions; appeal. 
(5) Notice of entry of judgment; 

upon whom served. 
(6) School districts. 
(7) Platted lands. 

Alteration of wards. 
Officers. 

(1) Enumeration and change. 
(2) Eligibility. 
(3) Manner of choosing. 
(4) Qualifying. 
(5) 'l'erms; substitutes. 
(6) Compensation. 
(7) General provisions. 
(8) Mayor. 
(9) Treasurer. 

(10) Comptroller. 
(11) Clerk. 
(12) Attorney. 
(13) police. 
(14) Aldermen policemen. 

Official newspaper. 
Common council. 

(1) How constituted. 
(2) Time of meeting'. 
(3) Procedure. 
(4) Publication. 
(5) Powers. 

Defense of officers by olty attorney. 
Finance. 

(1) Fiscal year. 
(2) Budget. 
(3) Accounting. 
(4) Tax limitation. 
(5) License moneys. 
(6) Funds; appropriations; debts. 
(7) City depositories. 
(8) Claims. 

PoJi ce and fire departments. 
(1) Commissioners. 
(2) Exception. 
(3) Chiefs. 
(4) Subordinates. 
(5) Suspensions and removals. 
(5m) Dismissals and reemploy-

ment. 
(6) Optional powers of board. 
(7) Compensation. 
(7m) Rest day. 
(7n) Hours of labor. 
(8) Fire department. 
(9) Police pension fund. 

(a) Sources of the fund. 
(b) Board of trust"es. 
(c) Pensions. 
(d) Exemption. 

62.135 

62.14 

62.15 

62.16 

(e) Second and third class 
cities. 

(9a) Fourth class cities. 
(10) Firemen's pension fund. 
(11) Firemen, rest day. 

(lla) Fire department, platoons. 
(12) Legislative intent. 

Contractual rights of firemen and 
policemen. 

Board of public works. 
(1) How constituted; terms. 
(2) Organization. 
(3) Compensation. 
(4) Rules for, by council. 
(5) Quorum; record; report. 
(6) Duties and powers. 

(7) 
Public 

(1) 
(la) 

(2) 
(3) 
(4) 
(5) 
(6) m 

(a) In general. 
(b) Unusual use of streets. 
(c) Restoring streets. 

Records of city engineer. 
,Yorks. 
Contracts; how let. 
Escalator clauses. 
Plans; contract; bond. 
Advertisement for bids. 
Sureties; justification. 
Rejection of bids. 
Incompetent bidders. 
Patented material or process. 
Alternative plans and specifi-

cations. 
(9) Guaranty. 

(10) Estimates; deposit; default; 
completion. 

(11) Street obstruction. 
(12) Contracts; how executed. 
(14) Report to council of non bid 

contracts. 
Street improvement and repair. 

(1) Definitions. 
(2) Grade. 

(a) Establishment; damage. 
(b) Record. 

(3) Crosswalk and maintenance 
expense. 

(4) Streets, opening and improv
Ing. 

(a) City may; expense; pe-
tition. 

(b) Cost of curb and gutter. 
(c) Sidewalk grade. 
(d) Additional security; 

guaranty. 
(e) Specifications. 

(5) Alternative t y pes of pave
ments. 

(a) Specifications. 
(b) Selection; kind. 

(6) Assessment of benefits and 
damages. 

(a) By board. 
(b) Report filed. 
(c) Notice. 
(d) Publication and posting. 
(e) Irregularity. 
(f) Hearing; final report. 
(g) Immaterial errors; 

oaths. 
(h) Notice; hearing before 

council. 
(1) Final determination. 
(j) Notice of determination. 
(lr) Appeal by landowner. 
(I) Remedy exclusive. 
(m) Notice to railroad com

pany. 
(n) Service on railroad com

pany. 
(7) Special assessment. 

(a) Exemption. 
(c) Lien. 

(8) Service pipe. 
(a) Expense. 
(b) Public service corpora

tion. 
(c) 'When laid. 
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62.195 
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(9) Street sprinkling; snow and 62.22 
ice removal. 
(a) Council may order. 
(b) Expense. 
(c) Petition. 
(d) Who to do work. 

Sidewalks. 
(1) Part of street; obstructions: 
(2) Grade. 
(3) Construction and repair. 

(a) Authority of council. 
(b) Board of public works. 
(c) Notice. 
(d) Default of owner. 
(e) Minor repairs. 
(f) Expense. 

(5) Snow and ice. 
(6) Repair at city expense. 
(7) Rules. 

Sewers. 
(1) Cities may construct. 
(2) Survey, plans and specifica-

tions. 
(3) Notice of hearing. 
(4) Heal'ing. 
(5) Filing of plans. 
(6) Effect of. when filed. 
(7) Plans, how changed. 
(8) New plans; filing; effect. 
(9) Assessment. 

(a) Benefits. 
(ab) Linear foot. 

(b) On district. 
(c) Schedule; notice; hear

ing. 
(10) Subdivision of lot; apportion

ment. 
(11) Construction of sewers; con-

tract. 
(12) Addition and alterations. 
(13) Sewers, where laid. 
(14) Sewer service laterals. 

(a) Board shall order. 
(b) Specifications; supervi

sion. 
(c) Construction; cos t. 

(15) House sewers. 
(a) Construction; cost. 
(b) Premises may be en

tered. 
(c) Permit to connect. 

(16) Special sewer district tax. 

tl2.23 

(17) Special sewer tax. 62.24 
(18) Storm water sewer districts. 

(a) Council may make. 
(b) Plans and specifications. 
(c) Procedure. 
(d) City's share of expense. 

Sewer district bonds. 
'Yater and heat pipes. 

(1) Assessment. 
(2) Water mains. 
(3) Heat mains. 
(4) Limitation on assessm6nt. 
(5) Service laterals. 
(6) Apportionment if lot subdi

vided. 
(7) Schedule; procedure. 
(8) Extensions. 

Special assessments. 
Payment for public work. 
Special asseSSlllents. 
Limitation on use of sections 62.20 

and 62.21. 

62.25 

62.26 

62.29 

62.30 
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Acquiring property! opening or 
changing streets; condemnation as
sessments. 
(1) Purposes. 
(2) First class cities; donation of 

property to nonprofit private 
corporations. 

(3) Riparian rights. 
(4) Procedure. 

(a) Petition to open streets. 
(b) Petition as to alleys. 
(c) Action on. 
(d) Proceedings without pe

tition. 
(e) Abandoned portion va

cated. 
(5) Benefits and damages. 
(6) Condemnation assessments. 

City planning. 
(1) Commission. 
(2) Functions. 
(3) The master plan. 
(4) Miscellaneous powers of the 

conlluission. 
(5) Matters referred to city plan 

COlll111ission. 
(6) Official map. 
(7) Zoning. 

(a) Grant of power. 
(b) Districts. 
(c) Purposes in view. 
(d) Method of procedure. 
(e) Board of appeals. 
(f) Enforcement and reme

dies. 
(g) Conflict with other laws. 
(h) Nonconforming uses. 

(8) Other mensures of enforcement 
and relllec1ies; penalty. 

(9) Building inspection. 
(9a) :May exercise powers of board 

of public land commission
ers. 

(10) Widening streets. 
(11) Building' lines. 
(12) Vncation camp courses. 
(13) Funds. 
(14) Assessments. 
(15) Excess condemnation. 
(16) Benefits frol11 public buildings. 
(17) Acquiring land. 
(18) Lakes and rivers. 

Pollee justice court. 
(1) Presiding justice. 
(2) Jurisdiction. 
(3) Procedure. 
(4) Conncil may abolish. 
(5) Exception. 

Claims and actions. 
(1) Claims. 
(2) Actions. 

General provisions. 
(1) Laws in force. 
(2) ECJuity in land. 
(3) Forms. 
(4) Rewards. 
(6) Cities in more than one county. 
(7) Change of city name. 

Benefit funds for officers and em
ployes of first class cities. 

Exemption of funds and benefits from 
taxation. execution and assig·nment. 

62.01 Saving clause. That no inconvenience may arise by reason of change of 
government of cities from special charter to general charter, 01' by reason of the revision 
of the general charter law, it is declared that: 

(1) All vested rights, pending' actions and prosecutions, and existing judgments, 
claims, and contracts, both as to individuals and bodies corporate, shall continue as though 
no change had taken place. 

(2) Processes issued, 01' proceedings commenced under special charters 01' under the 
general charter law shall be unaffected by the revision, and all such proceedings com
menced or pending when sections 62.01 to 62.26, inclusive, are enacted [Jan. 1, 1922] 
may be continued and concluded under and by virtue of such charter, 01' the general law 
applicable at the time they were commenced. 

(3) Ordinances in force, so far as not inconsistent herewith, shall continue in force 
until altered or repealed. 

(5 ) Nothing herein shall change the time £01' paying taxes as provided in any special 
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city charter until the council shall by ordinance change the same to conform to general 
law. 

History: 1955 c. 488. 

62.02 . Repeal of special charters. All special charters for cities of the. second, 
third and fourth classes are hereby repealed and such cities are hereby incorporated under 
chapter 62 of the statutes. The city clerk shall forthwith certify the boundaries of such city 
to the secretary of state, who shall file the same and issue to such city a certificate of 
incorporation as of the date when said chapter 62 became effective, and record the same. 

62.03 First class cities excepted. (1) The provisions of chapter 62 of the statutes 
shall not apply to cities of the first class under special charter. 

(2) Any such city may adopt by ordinance the provisions of chapter 62 of the stat
utes or any section or sections thereof, which when so adopted shall apply to such city. 

Milwaukee need not adopt a "character ized by (2). Wauwatosa v. Milwaukee, 
ordinance" to make the election author- 266 VV 59, 62 N"V (2d) 718. 

62.04 Intent and construction. It is declared to be the intention of the revision of 
the city charter law, to grant all the privileges, rights and powers, to cities which they 
heretofore had unless the contrary is patent from the revision. For the purpose of giving 
to cities the largest measure of self-government compatible with the constitution and gen
erallaw, it is hereby declared that sections 62.01 to 62.26, inclusive, shall be liberally con· 
strued in favor of the rights, powers and privileges of cities to promote the general wel
fare, peace, good order and prosperity of such cities and the inhabitants thereof. 

See note to 62.11, citing State ex reI. State Historical Society v. Carroll, 261 W 6, 51 
NW (2d) 723. 

62.05 Classes of cities. (1) Cities shall be divided into four classes for administra
tion and the exercise of corporate powers as follows: 

(a) Cities of one hundred and fifty thousand population and over shall constitute 
cities of the first class. 

(b) Cities of thirty-nine thousand and less than one hundred and fifty thousand popu
lation shall constitute cities of the second class. 

(c) Cities of ten thousand and less than thirty-nine thousand popUlation shall consti
tute cities of the third class. 

(d) Cities of less than ten thousand population shall constitute cities of the fourth 
class. 

(2) Population of cities shall be determined by the last national census except in newly 
incorporated cities when a census is taken as provided by law. Cities shall pass from 
one class to another when such census shows that the change in population so requires, 
when provisions for any necessary changes in government are duly made, and when a 
proclamation of the mayor, declaring the fact, is published according to law. 

Even in matters of state-wide concern classes is not required. State ex reI. Lund 
the legislature may classify cities, and v. Seramur, 269 W 1, 68 NW (2d) 570. 
uniformity among cities of different 

62.06 Incorporation. (1) POPULATION REQUIRED. In addition to the method pro
vided in section 61.189 any district containing a population of 1,500 or more, and con
sisting of, or containing an incorporated or unincorporated village, may become a city. 
TelTitory of the area and density of population required by section 61.01 constitutes an 
unincorporated village. Unless the requirec1 population is shown by the last national cen
sus, a census shall be taken as provided in section 61.02 and a record thereof attached to 
the petition. 

(2) PETITION, NOTIOE. (a.) Petition for submission of the question to the electors of 
the district shall be in writing signed by 100 or more persons, each an elector and taxpayer 
of said district, and in case territory ac1jacent to said village is included in the district, 
written consent of a majority of the electors and the owners of at least one-third of the 
taxable property in such adjacent territory shall accompany the petition. The number of 
electors shall be determined by the poll list of the last general election and the taxpayers 
and amount of taxable property by the last assessment roll. The petition shall be filecl 
with the clerk of the village, if incorporatec1, otherwise with the. clerk of the town contain
ing the g'l'eater portion of the population of the district. 

(b) At least 10 days and not more than 20 days before the circulation of any such 
petition, there shall be posted in at least 8 public places in each municipality or town in 
which any of the territory proposed to be incorporated is located, and published in a 
newspaper of general circulation within the county in which said territory is located at 
least 10 days pl1.0r to the commencement of the circulation of such petition, a. notice setting 
forth that an incorporation petition is to be circulated and including an accnrate descrip
tion of the terl1.tory involved. 

(3) REFERENDUM. At the next regular meeting, and in any event no later than 30 
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clays after the filing of the said petition, the trustees of such village or the town board of 
such town shall by resolution provide for a referendum to the electors of the said district. 
Such resolution shall determine the number and boundaries of wards of the proposed city, 
whether there shall be one alderman 01' 2 aldermen from each ward, the time of voting, 
which shall not be earlier than 6 weeks thereafter, amI the voting place fOl' electors in 
adjacent territory, if any, and may direct a census in the manner provided in s. 61.02. 

(4) NOTICE OF REFERENDUM. Notice of the referendum shall be given by publication 
of the resolution in a newspaper published in such village, if there be one, otherwise in a 
newspaper designated in the resolution, once a week for foul' successive weeks, the first 
publication to be not more than foul' weeks before the referendum. 

(5) RETURN. The referendum shall be conducted in the same manner as elections for 
village trustees, and the form of the ballot shall be "for a city" or "against a city." The 
inspectors shall make return to the clerk of such village or town. 

(6) CERTIFICATE OF INCORPORATION. If a majority of the votes are cast in favor of 
a city the clerk shall certify the fact to the secretary of state, together with the result of 
the census if any, and 2 copies of a description of the legal boundaries of the district and 
2 copies of a. plat thereof, whereupon the secretary of state shall issue a certificate of in
corporation, and record the same in a book kept for that purpose. One copy of the 
description and plat shall be forwarded by the secretary of state to the highway com
mission. 

(7) CITY POWERS. Every city thus incorporated shall thenceforth be a body corporate 
and politic, with the powers and privileges of a municipal corporation at common law 
and conferred by this chapter and generally by these statutes. 

(8) EXISTING ORDINANCES. Ordinances in force in the territory or any part thereof, 
so far as not inconsistent with the provisions of chapter 62, shall continue in force until 
altered or repealed. 

(9) INTERIM Ol!'l!'ICERS. All officers of the village or town embracing the territory thus 
incorporated as a city shall continue in their powers and duties as theretofore until the 
first meeting of the common council at which a quorum is present. Until a city clerk 
shall have been chosen and qualified all oaths of office and other papers shall be filed with 
the clerk, with whom the petition was filed, who shall deliver them with the petition to the 
city clerk when he shall have qualified. 

(10) FIRST CITY ELECTION. (a) Within 10 days after incorporation of the city, the 
board with the clerk of which the petition was filed shall fix a time for the first city 
election, designate the polling place 01' places, and name 3 inspectors of election for each 
place. The time for the election shall be fixed no less than 40 nor more than 50 days 
after the date of the certificate of incorporation issued by the secretary of state, ilTespec
tive of any other provision in the statutes. Nomination papers shall be filed no later than 
15 days before the time fixed for the election. Ten days' previous notice of the election 
shall he given by the clerk by publication in the newspapers selected under sub. (4) and 
by posting' notices in 3 public places in such city, but failure to give such notice shall not 
invalidate the election. 

(b) The election shall be conducted as is prescribed by ch. 5, except that no registration 
of voters shall be required. The inspectors shall make returns to such bom:cl which shall, 
within one week after such election, canvass the returns and declare the result. The clerk 
shall notify the officers-elect and issue certificates of election. If the first election shall 
be 011 the first Tuesday in April the officers so elected shall commence and hold their offices 
as for a. regular term, as shaH also their appointees. Otherwise they shall commence within 
10 days and hold until the regular city election and the qualification of their successors 
and the terms of their appointees shall expire as soon as successors qualify. 

(11) REORGANIZATION AS VILLAGE. If the population of the city shall fall below one 
thousand as determined by the United States census, the council may upon petition of 
fifteen per cent of the electors submit at any general or city election the question whether 
the city shall reorganize as a village. If three-fifths of the votes cast on the question are 
for reorganization the mayor and council shall file a certified copy of the return in the 
office of the register of deeds and the clerk of the circuit court, and shall immediately call 
an election, to be conducted as are village elections, for the election of village officers. 
Upon the qualification of such officers, the board of trustees shall declare the city reor
ganized as a village, whereupon the reol'ganization shall be effected. The clerk shall forth
with certify a copy of such declal'ation to the secretal'Y of state who shall file the same 
and indorse a memorandum thereof on the record of the certificate of incorporation of the 
city. Rights and liabilities of the city shall continue in favor of or against the village. 
Orclinances, so far as within the power of the village, shall remain in force until changed. 

History: 1955 c. 101, 102, 103, 228, 652. 
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62.07 Annexation and detachment of territory. (1) ANNEXATION PROCEDURE. Ter
ritory adjacent to any city may be annexed to such city in the manner following: 

(a) A petition therefor shall be presented to the council 1. signed by a majority of 
the electors in such adjacent territory and by the owners of one-half of the real estate 
within the limits of the territory proposed to be annexed, 01' 2. if no electors reside in 
the said adjacent territory signed by the owners of one-half of taxable property therein 
according to the last tax roll, or 3. by a majority of the electors and the owners of one
half of the real estate in asscssed value; provided, that no petition for annexation shall be 
valid unless at least 10 days and not more than 20 days before any such petition is caused 
to be circulated, a notice shall be posted in at least 8 public places in the municipality in 
which the adjacent territory is located, and a copy of such notice published in a news
paper of general circulation within the county in which said adjacent territory is located, 
at least 10 days prior to the time when such petition is caused to be circulated, such notice 
to set forth that an annexation petition is to be circulated, and including an accurate de
scription of the territory involved. 

(b) An ordinance annexing such territory to the ward or wards named therein shall 
be introduced at a regular or special meeting of the council after the filing of the petition, 
be published once each week for 4 successive weeks in the official paper and thereafter be 
adopted at a regular or special meeting by two-thirds of all the members of the council. 

(2) DETACHMENT PROCEDURE. Territory may be detached from any city and be at
tached to the city or cities, village or villages, town or towns, to which it shall be adjacent, 
and be made taxable therein in the manner following: 

(a) A petition therefor desClibing the territory to be detached and naming the city 
or cities, village or villages, town or towns, to which it shall be annexed, shall be presented 
to the council of the detaching city, signed 1. by a majority of the owners of three-fourths 
of the taxable real estate in a section adjacent to the boundary lines of said city and which 
it is proposed to detach or, 2. if there is no taxable real estate therein, by all the owners 
of nontaxable real estate in such section. 

(b) An ordinance detaching such tenitory and annexing the same to such city or 
cities, village 01' villages, town or towns, shall be adopted by three-fourths of all the 
members of the council of the detaching city and its terms accepted by an ordinance adopted 
by three-fourths of all the members of the governing body of the city, village 01' town to 
which such territory shall be annexed. 

(c) The governing body of any city, village 01' town involved, including the detaching 
city, may, or if a petition signed by five pel' cent of the electors thereof demanding a refer
endum thereon be presented to it within ninety days after the passage of either of the 
ordinances herein provided for, shall cause the question to be submitted to the electors of 
the city, village or town at the next ensuing election, and none of the ordinances so pro
vided for shall then take effect nor be in force unless a majOlity of the electors voting 
thereon shall approve the same. 

(3) TINE OF TAKING EFFECT. The ordinance authOlized by sub. (1) (b), and the final 
ordinance of acceptance authorized by sub. (2) (b), shall not operate to attach or detach 
the tGl'ritory until 90 days after the passage thereof, or in case of referendum, 90 days 
after its approval, nor shall the adoption of the ordinance authOlized by sub. (1) (b) 
require the board of school directors in any city of the first class to administer the schools 
in the tel'litory detached or annexed to any city of the first class lllltil July 1 following 
the date of the adoption of such ordinance. At that time 4 copies of a certificate and plat 
signed by the clerk of the city, village or town describing the territory attached or de
tached, the boundruies of the city, village or town after such alteration, and naming the 
cities, villages 01' towns to which the detached territory was annexed, shall be filed in the 
office of the secretary of state. Two copies of the certificate and plat shall be forwarded 
by the secretary of state to the highway commission, and one copy to the department of 
taxation. The validity of the proceedings shall not be collaterally attacked, nor in any 
manner called in question in any such court unless the proceedings therefor be commenced 
before the expiration of either of the 90-day periods herein provided for. 

(4) RECORD OF CITY BOUNDARIES. The duty to file the certificate required by subsec
tion (3) of this section shall be a continuing duty until performed as to all alteration of 
boundaries subsequent to incorporation. Any city may direct a survey of its present 
boundaries to be made, and when properly attested such survey may be filed in the office 
of the register of deeds in the county or counties in which such city is located and when 
so filed such survey and plat shall be prima facie evidence of the facts therein set forth, 
and after the lapse of one year such a survey and plat shall be conclusive evidence of 
such facts. Any citizen may, by appropriate legal procedure, test the correctness of said 
survey and plat. The time such action is pending shall be excluded from the above limita
tion of time. Subsequent extensions of the boundm'ies of such cities may be surveyed and 
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such surveys filed in the manner above pl'ovided and may be tested in the same manner 
and with like effect as a SlU.'vey and plat of the original boundaries. 

(5) EXISTING SPECIAL T~"ES. Where in any territory annexed to any city in accord
ance with the provisions of this section certain property is charged with a special tax for 
any special improvement, such special tax shall be collected by the municipality to which 
such territory has been attached, in the same manner as other special taxes of such mu
nicipality are collected. Upon annexation of such territory the clerk of the municipality 
from which such territory was detached shall certify to the clerk of such city all out
standing special assessments again~t such detached territory. 

(6) ILLEGAL ANNE,XATION; CITY SPECIAL TAXES. (a) Where the proceedings annexing 
certain territory to a city are later declared invalid, but prior to such declaration and sub
sequent to such attempted annexation, such city has charged against certain property in 
such territory a special tax for a special purpose, such special tax shall be collected by the 
municipality to which the tel'l'itory has been reannexed, in the same mamler as other spe
cial taxes of such municipality are collected. Upon the reannexation of such territory the 
clerk of such city shall certify to the clerk of such municipality all outstanding special 
assessments against such reannexed territory. 

(b) -Where such proceeding's annexing territory are declared invalid but prior to such 
c1eclaration and subsequent to sueh attempted almexation, a, plat has been submitted and 
has heen approved, such plat shall be deemed validly approved despite the invalidity of 
the annexation. 

History: 1951 c. 291, 550; 1955 c. 13, 434. 

Having taken no steps to adopt the pro
visions of 62.07 (I), the city of Milwaukee 
necessarily proceeded in annexation pro
ceedings under the provisions of 926-2: The 
city was required by 925-18 to submIt the 
proposition to a vote of the electors of the 
area proposed to be annexed, so that the 
failure to submit such a referendum was 
fatal to the proceedings. ,Vauwatosa v, Mil
waukee, 259 W 56, 47 NW (2d) 442. 

The taking of the first public procedural 
step required by the applicable statute and 
not the assumption of jurisdiction by the 
annexing municipal body begins annexa
tion proceedings and determines which of 2 
conflicting proceedings has precedence. An
nexation proceedings of the city of West 
Allis, governed by 62.07 (1) (a), were insti
tuted by the posting of a notice of circula
tion of a petition for annexation, which was 
the first procedural step required by that 
statute, and annexation proceedings of the 
city of Milwaul{ee, governed by 926-2, were 
insti tuted by the filing of a petition for an
nexation, "~hich was the first procedural 
step required by that statute, so that where 
the posting of such notice of circulation was 
prior in point of time, and both cities were 
a ttempting to annex the same area, the pro
ceedings of the city of West Allis had prece
dence. Greenfield v. Milwaukee, 259 W 77, 
47 NW (2d) 292. 

Where a petition for annexation of ter
ritory was filed with the city clerk without 
showing that the signers represented the 
number of electors and property owners re
quired by (1) (a), and the city'S annexation 
commission made a report to the city council 
advising that it could not consider the an
nexation of this area on the basis of such 
petition because of the greater number of 
signatures on a subsequently flIed counter
petition, the council by adopting such report 
determined in effect that the original peti
tion for annexation bore insufficient signa
tures to comply with the annexation statute, 
which determination was binding on the 
city as against the rights of the petitioners 
for incorporation as a village who, after 
such determination, proceeded to take steps 
for incorporation by complying with all 
statutory requirements therefor, and had 
filed their petition for incorporation with 
the court prior to any steps being taken to 
revive the annexation proceedings. In re 
Town of Preble, 261 W 409, 53 NW (2d) 187, 

Where the notice required by (1) was 
properly posted and published, and the 
proofs thereof, although not flIed with the 
city clerk, were presented to the judiciary 
committee of the common council, to 
Which committee the annexation petition 
was referred, and such proofs were in the 
office of the community-development de-

partment in the city hall, the statute was 
su.fficiently complied with. ,Vauwatosa v. 
MIlwaukee, 266 W 59, 62 NW (2d) 718. 

In the absence of affirmative proof before 
the common council of a city as to the 
validity of the entire annexation proceeding 
the court must determine whether a valid 
annexation petition was pending before the 
council. A petition which was in fact signed 
by a majority of the electors and by the 
owners of more than one-half of the real 
estate in area within the territory sought to 
be annexed was sufficient under (1) and it 
,,;a.s not invalid for lack of certainty in re
Cltmg m the alternative that the signers 
constituted a majority of the electors and 
"either" the owners of one-half of the real 
estate in area "or" one-half of the real es
tate in assessed value within the territory 
proposed to be annexed. ,Vauwatosa v. Mil
waukee, 266 ,V 59, 62 NvV (2d) 718. 

Where notices relating to the proposed 
annexa tion of a certain area to a city ",vere 
posted on December 30, 1952, and a petition 
for incorporation of a portion of the same 
area was filed with the circuit conrt on 
September 22, 1953, and, at the time of the 
incorporation hearing on November 3 1953 
it appeared that numerous matters in the 
annexation proceeding had not been com
pleted and that another year would be re
quired to complete the annexation proceed
ing, it is held that the city although acting 
in good faith, did not act within reason in the 
prosecution of the annexation proceeding 
and that, therefore, the posting of the an~ 
nexation notices on December 30, 1952, was 
no bar to the proceeding for incorporation 
In re Village of Brown Deer, 267 W 481' 
66 NW (2d) 333. ' 

A posting of proposed annexation of part 
of a town to a city which disclosed that a 
portion of the town remained isolated, that 
territory of another city was inclUded with
in the boundaries of the posted territory, 
and that an area was included which had al
ready been posted by another city, was void 
on its face in respect to such items. l\1:il
waukee v. Sewerage Comm. 268 W 342, 67 
NW (2d) 624. 

Under 62.07 and 66.03, the instant an
nexation ordinance is not objectionable for 
including in the territory sought to be an
nexed by the city certain land owned by a 
town from which a portion of the proposed 
annexed area is to be detached. Town of 
Madison v. City of Madison, 269 W 609, 70 
NW (2d) 249. 

In a duly published annexation ordi
nance, a notice that such ordinance would 
be acted on at the next regular meeting of 
the common council of the annexing city 
was not required by statute, was merely 
surplusage, and did not vitiate the annexa-
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tion proceeding by reason of the fact that 
the ordinance was adopted at a regular 
meeting subsequent to the next regular 
meeting of the council. The towns from 
which territory was to be detached were 
not prejudiced or misled by virtue ~ of the 

CITIES 62.075 

inclusion of sUch notice in the published 
annexation ordinance, 1101' by the connTIon 
council's deferment of action on such ol'cli
nance to a time subsequent to that specified 
in such notice, Town of Madison v. City of 
Madison,Z69 ~ W 609, 70 NW ~c(Zcl)~ 249. 

62.075 Detachment of farm lands from cities. (1) PROCEDURE,. When land used for 
agricultural purposes of an area of 200 acres or more contiguous to the boundary of 
any city, whether of one or more farms, which shall have been within the cOl'porate limits 
of such city for 20 years 01' more, and dlU'ing all of said time shall have been used ex
clusively for agricultural purposes, the circuit court of the county in which such land 
is situated shall enter judgment detaching such land from such city and annexing it to 
an adjoining town or towns, if the provisions of this section shall have been complied 
with. Such detachment and annexation thereof shall become effective for all pUl1)oses on 
the first day of January next thereafter, and the procedure therefor shall be substantially 
as provided in subsections (3) and (4). There shall be no adjustment, assignment and 
transfer of assets and liabilities under the provisions of section 66.03, but the de
tached tenitory shall continue to pay its pro rata share, based on assessed valuation, of 
the bonded indebtedness of the city at the time of dctachment. 

(2) LAND ELIGIBLE. No owner shall be elig'ible to sign a petition for the detachment 
of any such territory unless he be the owncr of a parcel of land comprising at least 20 
acres. No such land shall be detached from any city unless the remaining territory of 
said city shall be left reasonably compact and the boundaries thereof left substantially 
regular. No lands shall be eligible for detacl1ment where any public improvements have 
been extended to or installed for the benefit of such lands. 

(3) HEARING; NOTICE. When the owner or owners of all of the said lands of any 
such area shall file a verified petition in the office of the clerk of said court, setting fortl1 
the facts in accordance with subsections (1) and (2), the court shall make an order fixing 
the time of hearing thereof, which shall not be less than 60 nor more than 90 days there
after, and at least 40 days prior to said time fixed, notice of hearing of such petition shall 
be served on such city, town or towns and all owners found in this state of any land in 
such area, in the manner provided by sections 262.08 and 262.09 for the service of sum
mons, and shall be served on all owners of any such land not found in this state and on 
all other persons interested in such lands, by publication of such notice once a week for 
3 successive weeks in such newspaper as the court shall in such order designate, the fiTst 
publication to be within 15 days after such order. Said notice shall be in substantially the 
following form: 

Notice is hereby given that the petition of .. " .... will be heard by the circuit court 
of .... county, at the court house, in the city of .... , Wisconsin, on the .... day of 
••.. , 19 .. , at .... M., or as soon thercafter as counsel can be heard. That said petition 
prays for the detachment of the following area of land from the city of .... and an
nexation to the town of .... , in accordance with section 62.075 of the Wisconsin statutes, 
which area of land is described as follows: 
Dated •••• 

Petitioner's Attorney 
P. O. Address. " . 

(4) OBJECTIONS; DECISIONS; APPE,AL. Such city, town 01' towns, owners of land in 
such vicinity, or owners of any interest therein, if opposed to said proceedings, shaIl, at 
least 15 days 1)efore the time of hearing fixed by said oreler, file in the office of said clerk 
of court and serve on the petitioners their verified objections to the granting of the 
prayer of the petition, specifying the grounds of objections thereto. Said proceedings 
may be adjourned or continued for cause. The issue raised by the petition shall be tried 
by the court upon the evidence submitted by the petitioners and objectors; and witnesses 
shall be compelled to appear and testify as in other cases in said court and the rules of 
evidence, practice and procedure shall be the same. The court may in its discl'etion 
render judgment in accordance with subsections (1) and (2) of this section, detaching 
from such city and annexing to such town or towns such area, if the facts requiTed by said 
subsections be proved by a preponderance of the evidcnce; as to any land that such facts 
be not so proyed, the petition shall be dismissed. In the event of a contest costs may be 
awarded to the successful party. Any person aggTieved by the final judgment may have 
a bill of exceptions served, settled and signed according to the statutes and rules of 
court; and may appeal to the supreme court from such judgment witilln 6 months aftcr 
service of notice of entry thereof by serving a notice of appeal and undertaking' in the 
form and manner provided by sections 274.11 to 274.16. 

(5) NOTICE OF EN'l'RY OF JUDGMENT; UPON WROM SERVED. A certified copy of every 
such order shall be filed with the town [lIld rity elpl'k and with the county clerk anel 4 
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copies with the secretary of state. The secretary of state shall forward 2 copies to the 
highway cOJIllllission and one copy to the department of taxation. 

(6) SCHOOL DISTRICTS. No lands detached from any city pursuant to this section 
shall be eligible for detachment from any school district. 

(7) PLATTED LANDS. No land which has been platted may be detached, and any 
land detached pursuant to this section shall not be eligible for platting pursuant to chap
ter 236 unless re-annexed to the city. 

History: 1955 c. 13. 

62.08 Alteration of wards. (1) Any city may change the numbers and boundaries 
of its wards, create new wards, or consolidate old ones by an ordinance introduced at a 
regular meeting of the council, published in the official paper once in each week for foul' 
successive weeks, and thereafter adopted by a two-thirds vote of all the members of the 
council; but no further such change shall be made in any such ward for two years except 
by adding thereto territory newly attached to the city. 

(2) Wards shall be as compact in area as possible and contain as nearly equal popu
lation as practicable in cities of the first class, and have no less than 1,500 in cities of the 
second class, nor less than 1,000 in cities of the third class, nor less than 500 in cities of 
the fourth class having' more than 4 wards; except that in the event of annexation of lands 
to any city no limitations relating to population or area shall be effective in the creation 
of a new ward or wards in the area 01' areas or portions thereof so annexed 01' being 
annexed; and further except that all wards and ward lines may be established in such 
manner 01' be so arranged or set up as shall appeal' to the common council most advisable 
and the common council may so provide with respect to municipal election of aldermen. 

(3) Whenever the boundaries of wards are altered, or new wards created, every ward 
or precinct officer residing within the territory of a new or altered ward shall hold the same 
respective office therein for the remainder of his term; and all other vacancies shall be 
filled as provided by law for the filling of such vacancies. 

(4) The common council of any city may not more frequently than once in 2 years 
by a two-thirds vote of all its members at any time redistrict, readjust and change the 
boundaries of wards so that they shall be as nearly equal in population as may be, and 
to that end such council may create new wards and consolidate old ones. In redistricting 
such cities the original numbers of the wards in their geographical outlines shall as far 
as possible be retained, and the wards so creat.ed and those the boundaries of which are 
changed shall be in as compact form as possible. 

History: 1953 c. 419. 

62.09 Officers. (1) ENUMERATION AND CHANGE. (a) The officers shall be a mayor, 
treasurer, clerk, comptroller, attorney, engineel', one or more assessors, one or more 
justices of the peace and constables as determined by t.he common council, a health com
missioner or board of health, street commissioner, a board of police and fire commissioners, 
except in cities where not applicable, chief of police, chief of the fire department, a board 
of public works, a board of education or of school commissioners, except in cities where 
not applicable, 2 aldermen and one supervisor from each ward, and such other officers 
or boards as are created by law or by the council. In the event t.hat one alderman from 
each ward is provided pursuant to s. 62.06 (3), the council may, by ordinance, adopted 
by a two-thirds vote of all its members, and approved by the electors at the general or 
special election, provide that there shall be 2 aldermen from each ward. 

(b) The council by a two-thirds vote, may dispense with the offices of street commiR
sioner, engineer, comptroller, constable, and board of public works, and provide that the 
duties thereof be performed by other officers 01' board, by the councilor a committee 
thereof. The council may, by ordinance, adopted by a two-thirds vote of all its members, 
and approved by the electors at the general or special election, provide that there shall be 
one alderman from each ward, and may also, in like manner, provide that, whatever the 
number of aldermen, the supervisor of each ward shall be the alderman or one of the al
dermen. Any office dispensed with under this paragraph may be recreated in like man
ner, and any office crea.ted under this section may be dispensed with in like manner. 

(2) ELIGIBILITY. (a) No person shall be elected by the people to a city office who is 
not at the time of his election a citizen of the United States and of this state, and an elector 
of the city, and in case of a ward office, of the ward, and actually residing therein. 

(b) Except as otherwise provided by statute, no alderman shall during the term for 
which he is elected be eligible to any appointive city office but he shall be eligible for any 
elective city office. The council may be represented on city boards and commissions where 
no additional remuneration is paid alderman representatives on such a body, and the gov
erning body may fix the tenure of snch representatives notwithstanding any other stat
utory provision. 
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(c) No person shall be eligible to any city office who di~'ectly or indirectly has any 
pecuniary interest in any contract for furnishing heat, light, water, power, or other pub
lic service to 01' for such city, or who is a stockholder in any corporation which has any 
such contract. Any such office shall become vacant upon the acquiring of any such inter-
est by the person holding such office. . . . . 

(d) An appointee by the mayor requiring to be confirmed by the council who shall be 
rejected by the council shall be ineligible for appointment to the same office for one year 
thereafter. 

(3) MANNER OF OHOOSING. (a) The mayor, aldermen, supervisors and justices of 
the peace shall be elected by the voters. 

(b) The other officers except as provided in section 62.13 shall be selected by Qne of 
th~ following' methods: 

I. Appointment by the mayor. 
2. Appointment by the mayor subject to confirmation by the council. 
3. Appointment by the council. 
4. Election by the voters. 
5. Selection under any of the above methods, the selection to be made from an eligible 

list established pursuant to section 66.19. 
6. Such other officers shall continue to be selected in the manner prevailing on April 

15, 1939, provided one of the above plans was in force on that date. Such method shall 
be continued until changed in the manner provided by section 66.01. 

(c) Any city may also proceed pursuant to section 66.01 to consolidate any such othel' 
office or offices. 

(d) Whenever a city is newly created the officers other than those specified by para
graph (a) shall be appointed by the mayor until provided otherwise pursuant to para
graph (b). 

(e) Appointments by the mayor shall be subject to confirmation by the council unless 
otherwise provided by law. 

(4) QUALIFYING. (a) Every person elected or appointed to any office shall take and 
file the official oath within ten days after notice of his election or appointment. 

(b) The treasurer, comptroller, chief of police and such others as the statutes or the 
council may direct, shall execute and file an official bond in such sum as the council may 
c1etermine, with 2 or more sureties or such bond may be furnished by a surety company as 
provided by section 204.07. The council may at any time require new and additional 
bonds of any officer. All official bonds must be approved by the mayor, and when so ap
proved shall be filed within 10 days after the officer executing the same shall have been 
notified of his election 01' appointment. Official bonds filed with the city clerk shall be 
recorded by him in a book kept for that purpose. 

(c) When an appointive officer has filed the oath, and bond if required, the clerk shall 
issue to him a certificate of appointment. If the appointment is to a board or commis
sion the appointee shall file the certificate with the secretary thereof. 

(5) TER1.rS; SUBSTITUTES. (a) The regular term of office of mayor, alderman and 
supervisor shall commence on the third Tuesday of April in the year of their election. 
The regular terms of other officers shall commence on the first day of May succeeding 
their election unless otherwise provided by ordinance 01' statute. 

(b) Except as otherwise specially provided the regular term of elective officers shall 
be 2 years. A different tenure for such officers or any of them may be provided by charter 
ordinance. 

(c) The council may, by a record vote of two-thirds of all the members, by ordinance 
adopted and published previous to publication of the notice of the election at which alder
men are to be electec1, provide for a c1ivision of the alc1ermen into two classes, one class to 
be elected for two years and the other for four years, and thereafter the term of aldermen 
shall be four years. 

(c1) If any officer be incapacitatec1 or absent from any cause the common council may 
appoint some person to discharge his duties until he returns or until such disability is 
removec1. 

(6) COMPENSATION. (a) Salaries shall be paid the mayor or alclermen only when or
dered by a vote of three-fourths of all the members of the council. Salaries heretofore 
establishec1 shall so remain until changed by ordinance. 

(b) Whenever such salaries are to be changed or established the council shall, not 
later than the first regular meeting' in February, fix the amount of salary of each officer 
entitlec1 to a salary who may he electec1 or appointed for a definite term during the en
suing year. The salary of an officer so elected shall not be increasec1 or diminished during' 
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his term of office. In cities newly incorporated the compensation of the first officers may 
be fixed during their terms. 

(c) Salaries shall be paid at the end of each month unless the council shall at any 
regular meeting by ordinance order payment semimonthly. 

(d) No officer receiving' a salary shall receive for services of any kind rendered the city 
any other compensation, except as provided in subsection (3) of section 70.46 and section 
70.48, but he may receive moneys from a pension fund, or for services rendered the school 
board of the city in any night school, social center, summer school or other extension 
activity. The council may assign various duties or offices to one individual and may fix 
compensation covering these consolidated functions, but no member of the council shall 
be eligible for such a position. 

(7) GENERAL PROVISIONS. (a) The corporate authority of the city shall be vested in 
the mayor and common council. 

(b) Officers shall have generally the powers and duties prescribed for like officers of 
towns and villages, except as otherwise provided, and such powers and duties as are pre
scribed by law and except as to the mayor shall perform such duties as shall be required 
of them by the council. Officers whose powers and duties are not enumerated in chap
ter 62 shall have such powers and duties as are prescribed by law for like officers or as 
are directed by the council. 

(c) All officers and departments may make the necessary rules for the conduct of 
their duties and incidental proceedings. 

(d) No city officer shall be pecuniarily interested, directly 01' indirectly, in any im
provement or contract to which the city is a party, and whenever it shall appear that such 
is the case such contract shall be absolutely void and the city shall incur no liability thereon. 
No city officers shall be accepted as surety on any bond, contract or other obligation made 
to the city. This section shall not apply to the designation of public depositories for 
public funds, nor to loans made to any connty, town, school district, school board, city 
or villag'e pursuant to s. 67.12, nor to the publication of legal notices required to be pub
lished by any city, school district or school board, or by any city, school district or school 
boaTd officer, at a rate not higher than that prescribed by law, nor to any contract not 
exceeding $1,000 in anyone year, nor to health officers 01' hospitals in which they have an 
interest in cities of the third and fourth classes in fUl1lishing hospitalization or medical 
services, or both, to persons receiving poor relief or medical aid from such cities. This 
paragraph shall not apply to any city officer who is a member of a firm, or an officer or 
stockholder of a corporation purchasing any bond or security of the city, providcd the 
sale of such bond or security is made to the highest bi(1cler and such city officer has no 
duty to vote upon the issuance thereof. 

(e) The general laws for the punishment of bribery, misdemeanors and corruption in 
office shall apply to city officers. 

(f) Whenever a city official in his official capacity proceeded against or obliged to pro
ceed before any court, board or commission, to defend or maintain his official position, or 
because of some act arising out of the performance of his official duties, and he has pre
vailed in such proceeding, or the council has ordered the proceeding discontinued, the coun
cil may provide for payment to such official such sum as it sees fit, to reimburse him for 
the expenses reasonably incurred for costs and attorney's fees. 

(8) MAYOR. (a) The mayor shall be the chief executive officer. He shall take care 
that city ordinances and state laws are observed and enforced and that all city officers 
and employes discharge their duties. 

(b) He shall from time to time give the council such information and recommend 
such measures as he may deem advantageous to the city. When present he shall preside 
at the meetings of the council. 

(c) He shall have the veto power as to all acts of the council, except such as to which 
it is expressly or by necessary implication otherwise provided. All such acts shall he 
submitted to him by the clerk and shall be in force upon his approval evidenced by his 
signature, or upon his failing to approve or disapprove within five days, which fact shall 
be certified thereon by the clerk. If he disapproves he shall file his objections with the 
clerk, who shall present them to the council at its next meeting. A three-fourths vote of 
all the members of the council shall then make the act effective notwithstauding the ob
jections of the mayor. 

(d) Except in cities that have adopted subsection (6) of section 62.13, he shall be 
the head of the fire and police departments, and where there is no board of police and fire 
commissioners shall appoint all policemen, and he may, in any city, appoint watchmen 
to serve without pay, and in case of riot or other emergency, appoint as many special 
policemen as may be necessary. 
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(e) The council at its first meeting subsequent to the regular election and qualification 
of new members, shall after organization, choose from its members a president, who, in 
the absence of the mayor, shall preside at meetings of the council, and during the ab
sence 01' inability of the mayor shall have the power and duties of the mayor, !Jxcept that 
he shall not have power to approve an act of the council which the mayor has disap
proved by filing objections with the clerk. He shall when so officiating be styled "Acting 
Mayor." 

(9) TREASURER. (a) The treasurer shall collect all city, county and state taxes, re
ceive all moneys belonging to the city or which by law are directed to be paid to him, and 
pay over the money in his hands according to law. 

(b) He shall keep a detailed account in suitable books in such manner as the council 
shall direct. He shall keep in a separate book an account of all fees received. His books 
shall at all reasonable times be open to inspection. 

(c) He shall each month at the first meeting of the council and as often as it shall 
require make to the council a verified report of moneys received and disbursed and of 
the condition of the treasury. Ten days before each regular city election he shall file in 
the clerk's office a full and minute verified report of moneys received and disbursed, tax 
certificates, vouchers and other things of pecuniary value in his custody, and of all trans
actions of his office from the date of the preceding like report. 

(d) He shall receive no fees or other compensation except the salary fixed prior to 
his election, except that in case of a sale by him of goods 01' chattels for payment of taxes 
he shall receive such fees as are allowed constables therefor. All other fees collected by 
him shall be paid into the treasury at the end of each day. 

(e) He shall deposit immediately upon receipt thereof the funds of the city in the 
name of the city in the public depository designated by the board. Such deposit may be 
in either a demand deposit or in a time deposit, maturing in not more than one year. Fail
ure to comply with the provisions hereof shall be prima facie grounds for removal from 
office. When the money is so deposited, the treasurer and his bondsmen shall not be 
liable for such losses as are defined by section 34.01 (6). The interest arising therefrom 
shall be paid into the city treasury. 

(f) He may in writing, filed in the office of the clerk, appoint a deputy who shall 
act under his direction and in his absence or disability, or in case of a vacancy shall 
perform his duties. The deputy shall receive such compensation as the council shall 
provide. The acts of such deputy shall be covered by official bond as the council shall direct. 

(10) COMPTROLLER. (a) The comptroller shall monthly report in writing to the coun
cil at its first meeting the condition of outstanding contracts and of each of the city funds 
and claims payable therefrom, and shall each year on or before October first file with the 
clerk a detailed statement of the receipts and disbursements on account of each fund of 
the city and of each ward or other financial district during the preceding fiscal year, 
specifying the source of each receipt and the object of each disbursement, and also an 
estimate of the receipts and disbursements for the current fiscal year. 

(b) He shall each month and as often as reported examine the treasurer's accounts as 
reported and as kept, and attach thereto a report to the council as to their correctness 
and as to any violation by the treasurer of his duty in the manner of keeping accounts 
01' disbursing moneys. 

(c) He shall examine each claim presented against the city, and determine whether 
it is in propel' form, and if it is on contract, whether authorized and correct. For these 
purposes he may swear witnesses and take testimony. If he finds no objection he shall 
mark his approval on the claim. If he disapproves in whole or in part, he shall report 
to the council his reasons. He shall in all cases repOl't evidence taken. No claim shall be 
considered by the councilor be referred to a committee until it has been so examined 
and reported on. 

(f) He shall countersign all contracts with the city if the necessary funds have been 
provided to pay the liability that may be incurred thereunder, and no contract shall be 
valid until so countersigned. 

(g) He shall each year make a list of all certificates for the payment of which special 
taxes are to be levied, in time for the same to be inserted in the tax roll, and certify its 
correctness. 

(11) CLERK. (a) The clerk shall have the care and custody of the corporate seal and 
all papers and records of the city. 

(b) He shall attend the meetings of the council and keep a full record of its proceedings. 
(c) He shall enter at length, immediately after it goes into effect, every ordinance in an 

"ordinance book," with proof of publication, date of passage and page of journal where 
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final vote is recorded. He shall keep a record of all licenses and permits granted and 
record all bonds, in appropriate books. 

(d) He shall draw and sign all orders upon the treasury in the manner provided 
by section 66.042, and keep a full account thereof in appropriate books. He shall care
fully preserve all receipts filed with him. 

(e) He shall keep an accurate account with the treasurer and charge him with all tax 
lists presented to him for collection and with all moneys paid into the treasury. 

(f) He shall keep all papers and records in his office open to inspection at all reason
able hours. 

(g) Within thirty days after the close of each fiscal year he shall publish in the official 
paper a statement showing the receipts and disbursements as to each fund during the 
preceding fiscal year. This shall not apply to cities operating under section 63.10. 

(h) He shall have power to administm' oaths and affirmations under these statutes. 
(i) He may in writing filed in his office appoint a deputy, who shall act under his direc

tion, and in his absence or disability 01' in case of a vacancy shall perform his duties, and 
shall have power to administer oaths and affirmations. The deputy shall receive such com
pensation as the council shall provide. The clerk and his sureties shall be liable on his 
official bond for the acts of such deputy. 

(12) ATTORNEY. (a) The attorney shall conduct all the law business in which the 
city is interested. 

(b) He shall keep a docket of all actions in courts of record to which the city is a 
party, in which shall be entered in brief all steps taken and which shall be open to in
spection at all reasonable hours. 

(c) He shall when requested by city officers give written legal opinions, which shall 
be filed with the clerk. 

(d) He shall draft ordinances, bonds and other instruments as may be required by 
city officers. 

(e) He shall examine the tax and assessment rolls and other tax proceedings, and 
advise the proper city officers in regard thereto. 

(f) He may appoint an assistant, who shall have power to perform his duties and 
for whose acts he shall be responsible to the city. Such assistant shall receive no com
pensation from the city, unless previously provided by ordinance. 

(g) The council may employ and compensate special counsel to assist in or take 
charge of any matter in which the city is interested. 

(13) POLICE. (a) The chief of police shall have command of the police force of the 
city under the direction of the mayor. It shall be his duty to obey all lawful written orders 
of the mayor or common council. The chief and each policeman shall possess the powers, 
enjoy the privileges and be subject to the liabilities conferred and imposed by law upon 
constables, and be taken as included in all writs and papers addressed to constables; shall 
arrest with or without process and with reasonable diligence take before the police justice 
or other proper court every person found in the city in a state of intoxication or engaged 
in any disturbance of the peace or violating any law of the state Ol' ordinance of such city 
and he may command all persons present in such case to assist him therein, and if any 
person, lJeing so commanded, shall refuse or neglect to render such assistance he shall 
forfeit not exceeding $10. They shall collect the same fees allowed to constables for 
similar services. 

(b) The chief of police shall have charge of all city jails, including that portion of 
any jail which is used by the city in a joint city-colmty building. 

( c) Every officer in charge of a j ail shall keep a record concerning each person placed 
in such jail, including' his name, residence and description, the time and cause of his con
finement, and the authority under which he was confined; and when any person is released, 
the time of and the authority for such release. 

(14) ALDERMEN POLICEMEN. Every alderman shall have the powers of a city police
man. 

History: 1951 c. 70; 1953 c. 245; 1955 c. 71,103,148, 330. 
See note to 270.58, citing Matczak v. 

Mathews, 265 IV 1, 60 NW (2d) 352. 
Under (7) a contract is void if an alder

man is an employe of the contractor, even 
if only a clerk, and even if he does not vote 
on the awarding of the contract. Employ
ment of an alderman by a son of the con
tractor does not void the contract in the 
absence of proof of bad faith or a connec
tion between the employment and the 
award. Heffernen v. Green Bay, 266 W 534, 
64 NW (2d) 216. 

A person who is not a resident of a city 
is eligible to appointment on the board of vo
cational and adul:t education of that city. 
The ren,oval of the residence of a member 
of a city board of vocational and adult edu
cation to a place outside the city limits does 
not create a vacancy. 39 Atty. Gen. 73. 

No City councilman, during the term for 
which he is elected, is eligible to the office 
of chief of a volunteel' fire department. 39 
Atty. Gen. 421. 
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62.10 Official newspaper. (1) In cities of the second and third class, the clerk 
shall, on or before the second Tuesday of April, advertise in the official city newspaper, 
01' if there be none, in a newspaper published in the city, for separate proposals to pub
lish in English (a) The council proceedings, and (b) the city advertising, respectively, 
for the ensuing year, inviting bids from all daily newspapers which have been pub
lished regularly in such city for the two years preceding, if there be more than one such 
paper, otherwise from all newspapers which have been published regularly at least once 
a week for such period, also stating the security required with each bid, which shall be 
previously fixed by the council, and requiring delivery of the bids in writing, sealed, at 
the clerk's office by twelve o'clock noon of the first Tuesilay of May. At that hour, tbe 
clerk sball, in the presence of the mayor 01' an alderman, open the bids and enter them in 
a record kept for that purpose. No bid from other than a newspaper legally invited to 
bid, 01' for more than the legal rate for like work, shall be of any effect. The paper 
making the lowest effective bid for either the council proceedings 01' the city advertising 
shall be awarded the contract therefor. If two or more effective bids are for the same 
price, and no lower effective bid is filed, the clerk shall transmit such tie bids to the coun
cil at its next meeting and the council shall designate the successful bid. If no effective 
bid shall be received, the council may direct the clerk to readvertise as before. Each 
successful bidder shall execute a contract in accordance with the bid and file such bond 
for its performance as the council shall requiTe. No such paper shall receive more or 
less than the contract price nor any other compensation for the work. The paper se
curing the contract for the city advertising shall be the official city newspapeT. 

(2) In cities of the fourth class, the council, at its first meetmg or as soon as may 
be, shall designate one or more newspapers published in the city, if any, otherwise pub
lished in the county and having a general circulation in the city, for publication of the 
council proceedings and as the official city newspaper for the publication of the city ad
vertising for the ensuing year. The council shall fix the price at not to exceed the legal 
rate for like work. In cities in which no nmvspaper is published, all proceedings and 
advertising, required to be published, shall be posted in three public places in the city. 

(3) The publisher, before the claim for the publication is audited, shall file with the 
clerk proof of publication by affidavit of the printer 01' foreman, attached to a copy of 
the matter published, stating the date 01' dates of publication. Such affidavit shall be 
conclusive evidence of publication for the purpose of audit. 

(4) If for any reason any city shall at any time be without an official city newspaper, 
matters required to be published may be published in any newspaper in the city desig
nated by the council, at not more than the legal rate for like work, or if there be none 
such, shall be posted for a like length of time in two public places in each ward. 

(5) Nothing herein shall prohibit cities from advertising for needed help in any 
newspaper, in addition to, but not in lieu of the official city newspaper, and for materials, 
equipment 01' public work in trade papers or magazines, in addition to the official city 
newspaper at not more than the legal rate for like advertising. 

Under the provision in (2) for designa- distributed to the public regardless of the 
tion of a newspaper "published in the city" place of printing. lVladigan v. Onalaska, 256 
as the official newspaper, a newspaper is W 398, 41 NW (2d) 206. 
"published" at the place at which it is first 

62.11 Common council. (1) How CONSTITUTE,D. The mayor and aldermen shall be 
the common council. The mayor shall not be counted in determining whether a quorum 
is present at a meeting, but may vote in case of a tie. When the mayor does vote in case 
of a tie his vote shall be counted in determining whether a sufficient number of the council 
has voted favorably or unfavorably on any measure. 

(2) TIME OF MEETING. The council shall meet at least once a month, and on the first 
Tuesday unless a different day he fixed by the council. More frequent regular meetings 
may be established by the council, and the mayor may call a special meeting by written 
notice to each member delivered to him personally or left at his usual abode at least six 
hours before the meeting. Following a regular city election the new council shall first 
meet on the third Tuesday of April. 

(3) PROCEDURE. (a) The council shall be the judge of the election and qualification 
of its members, may compel their attendance, and may fine or expel for neglect of duty. 

(b) Two-thirds of the members shall be a quorum, except that in cities having not 
more than five aldermen a majority shall be a quorum. A less number may compel the 
attendance of absent members and adjourn. A majority of all the members shall be nec
essary to a confirmation. In case of a tie the mayor shall have a casting vote as in other 
cases. 

(c) Meetings shall he open to the public i and the council may punish by fine mem
bers or other persons present for disorderly behavior. 
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(d) The ayes and noes may be required by any member. On confirmation and on 
the adoption of any measure assessing or levying taxes, appropriating or disbursing 
money, or creating any liability or charge against the city 01' any fund thereof, the vote 
shall be by ayes and noes. All aye and nay votes shall be recorded in the journal. 

(e) The council shall in all other respects determine the rules of its procedure. 
(f) The style of all ordinances shall be: "The common council of the city of 

do ordain as follows." 
(4) PUBLICATION. (a) Proceedings of the council shall be published in the newspaper 

designated under section 62.10 in such manner as the council shall direct. Except as 
hereinafter provided all ordinances shall be published in the official city newspaper within 
fifteen days of passage, and shall not be in effect until so published. 

(b) All ordinances passed by the govel'lling body of any city of the second class be
tween January 1,1914, and January 1, 1924, which were or may have been required to be 
published 1Jefore becoming effective, but which were not published, shall be valid to the 
same extent as if they had been published in the first instance, as required by law, providing 
said ordinances and all amendments thereto are printed in the official journal of any such 
body together with the record of the passage of the same; however, the provisions of this 
paragraph shall not be effective in any city unless the governing body thereof shall so 
elect by a vote of two-thirds of its members. 

( c) Whenever the govel'lling' body of any city shall, by resolution, authorize the prepa
ration oCa code consolidating and revising' the general ordinances of such city, or any 
portion thereof, it shall not be necessary to print such code at length in the official joul'llal 
following its introduction in such govel'lling body, but the same may be refened to 
therein by title, and after the adoption and passage of any such code, the same may 
be published in book form and such publication shall be sufficient even though the ordi
nances thus consolidated and revised were not published in accordance with the provisions 
of paragraph (a) of subsection (4) of this section; a copy of such code shall be kept on 
file and open for public inspection in the office of the city clerk. 

(5) POWERS. Except as elsewhere in the statutes specifically provided, the council 
shall have the management and control of the city property, finances, highways, navi
gable waters, and the public service, and shall have power to act for the government 
and good order of the city, for its commercial benefit, and for the health, safety, and 
welfare of the public, and may cany out its powers by license, reglllation, suppression, 
borrowing' of money, tax levy, appropriation, fine, imprisonment, confiscation, and other 
necessary or convenient means. The powers hereby confened shall be in addition to all 
other grants, and shall be limited only by express language. 

Under 62.04 and 62.11 (5), the council of 
Prairie du Chien was acting within its 
powers in accepting a deed of the Villa 
Louis from the owner thereof, and in later 
joining with the original owner in a con
tract to convey the property to the State 
Historical Society as an historical site. State 
ex reI. State Historical Society v. Carroll, 
261 W 6, 51 NW (2d) 723. 

A city ordinance relating to disorderly 
conduct and prohibiting "any fighting" is not 
invalid as being so vague, uncertain and 
ambiguous as to fail to inform a defendant 
what conduct will make him liable to its 
penalty; the te1'111 "fighting" having a C0111-
mon and ordinary meaning sufficiently defi
nite to be understood with reasonable cer
tainty by persons of ordinary intelligence. 
Such ordinance is not invalid as exceeding 
the authority delegated to cities by (5). 
Stoughton v. Powers, 264 W 582, 60 NW 
(2d) 405. 

The basis on which a classification made 
in the exercise of police power may valic1ly 
rest must be reasonable and founded on 
material differences and substantial distinc
tions which bear a propel' relation to the 
matters or persons dealt with by the legis
lation and to the purpose sought to be ac
complished. As applied to an existing 
building containing 9 6-room apartments, 
city ordinances, so far as requiring that a 
bathtub or shower be provided in every 
dwelling unit, but requiring that only one 
bathtub or shower ·be provided for each 2 
apartments having no more than 3 rooms 
each, create a classification based on dis
tinctions bearing no reasonable relation to 
the object of such ordinances to protect the 
public health through promoting personal 
cleanliness, and violate the equal protection 
clause of the 14th amendment. Brennan v. 
Milwaukee, 265 W 52, 60 NW (2d) 704. 

In general, regulations governing' the 
erection or use of building as multiple 
dwellings, which are reasonably calculated 
to safeguard the public health and safety, 
constitute a proper exercise of the police 
power. The power of the legislature in this 
respect has been delegated to cities by 
141.02 (2). Brennan v. Milwaukee, 265 W 
52, 60 NW (2d) 704. 

A resolution directing proper officials to 
fluoridate the city's water, as the method to 
express the council's determination instead 
of an ordinance, and in its form and sub
stance, provides the necessary legislative 
authority for the water-fluoridation plan 
under the police power. Froncek v. Milwau
kee, 269 ,V 276, 69 NW (2d) 242. 

A resolution of the C01111110n conncil, au
thorizing and directing' fiuoridation of the 
city's water supply furnished by the munici
pal water department, for the purpose pri
marily of reducing the incidence of dental 
caries in children, is a valid exercise of 
the police power in the interest of promoting 
public health and welfare, even though not 
based strictly on an infectious, contagious, 
or dangerous disease. Froncek v. Milwau
kee, 269 W 276, 69 NW (2d) 242. 

See note to 61.34, citing Katt v. Sturte
vant, 269 W 638, 70 NW (2d) 188. 

Subject to possible doubt created by pre
amble to state rent law, 234.26, (Stats. 1949), 
any city, including Milwaukee, under proper 
conditions, has present power under 62.11 
(5), to enact ordinances limiting maximum 
rents and imposing conditions upon termi
nations of tenancies. 39 Atty. Gen. 407. 

See note to 144.06, citing 39 Atty. Gen. 
499. 

Under 62.11 (5), city council has manage
ment and control of city property and may 
pursuant to valid contract convey real es'
tate by the form of conveyance contemplated 
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by 235.19 (2) without the mayor's signature, it will be necessary to override the veto by 
but the action of the council must be sub- a three-fourths vote of the members of the 
mitted to the mayor for his veto under 62.09 council. 40 Atty. Gen. 134. 
(8) (c) and if he vetoes the council's action, 

62.115 Defense of officers by city attorney. (1) The common council of any city, 
however incorporated, may by ordinance 01' resolution authorize the city attorney to de
fend actions brought against any officer 01' employe of such city or of any board 01' com
mission thereof, growing out of any acts done in the course of his employment, or out of 
any alleged breach of his duty as such officer or employe, excepting actions brought to 
determine the right of such officer or employe to hold or retain his office or position, and 
excepting also actions brought by such city against any officer or employe thereof. 

(2) Nothing in this section contained, nor any action taken by any city or by any city 
attorney pursuant to the provisions of this section, shall be construed to impose any liabil
ity, either for costs, damages or otherwise, upon such city or city attorney. 

62.12 Finance. (1) FISOAL YEAR. The calendar year shall be the fiscal year. 
(2) BUDGET. On or before October first, each year, each officer or department shall 

file with the city clerk an itemized statement of disbursements made to carry out the 
powers and duties of such officer or department chuing the preceding fiscal year, and 
a detailed statement of the receipts and disbursements on account of any special fund 
under the supervision of such officer or department during such year, and of the condi
tion and management of such fund; also detailed estimates of the same matters for the 
current fiscal year and for the ensuing fiscal year. 

(3) AOOOUNTING. The city treasurer shall keep separate all special funds, and the city 
clerk shall keep a separate account with the general fund for each officer or department 
through which disbursements are made from the general fund to carry out the powers and 
duties of such officer or department. The council shall examine and adjust the accounts 
of the clerk, treasurer and all other officers or agents of the city after the same shall have 
been audited by the comptroller. 

(4) TAX LIMITATION. The tax levied by the council for any OIle yeUl' for municipal 
purposes, together with all other taxes to be levied for any city purpose except as pro
vided in section 67.035, shall not exceed 3% pel' cent of the assessed value of the real 
and personal property in the city in that year, except that in addition a special tax for 
school purposes not exceeding 8 mills on the dollar of such assessed value may be levied. 

(5) LICENSE MONEYS. Moneys received for licenses may be used for such purpose 
as the council shall direct in the absence of specific appropriation by law. 

(6) FUNDS; APPROPRIATIONS; DEBTS. (a) Unless otherwise provided by law city 
funds shall be paid out only by authority of the council. Such payment shall be made 
in the manner provided by section 66.042. 

(b) The council shall not appropriate nor the treasurer payout 1. Funds appro
priated by law to a special purpose exccpt for that purpose, 2. Funds for any purpose 
not authorized by the statutes, nor 3. From any fund in excess of the moneys therein. 

(c) No debt shall be contracted ag'ainst the city nor evidence thereof given unless 
authorized by a majority vote of all the members of the council. 

(7) CITY DEPOSITORIES. (a) The council shall designate a bank or banks within this 
state with which city funds shall be deposited, and when the money is deposited in such 
depository in the name of the city, the treasurer and his bondsmen shall not be liable for 
such losses as are defined by subsection (6) of section 34.01. The interest arising' there
from shall be paid into the city treasury. 

(8) CLAIMS. (a) All claims and demands against the city shall be itemized and 
filed with the clerk, who shall deliver the same to the comptroller for examination. The 
comptroller shall within 30 days thereafter examine such claim or demand and return 
the same to the clerk with his report thereon in writing, who shall place the same before 
the council for action at its next meeting. 

(b) Payment of regular wages or salary pursuant to the budget and salary schedule 
adopted by the council may be by pay roll, verified by the proper official, and filed in 
time for payment on the regular pay day. 

Cross RefereJlce: For procedure upon disallowance of claims, see 62.25. 

62.13 Police and fire departments. (1) CmLhlIssIONERS. Each city shall have a 
board of police and fu'e commissioners consisting of 5 citizens, 3 of whom shall constitute 
a quorum. The mayor shall annually, between the last Monday of April and the first Mon
day of May, appoint in writing' to be filed with the secretary of the board, one member for 
a term of 5 yeaTS. No appointment shall be made which will result in more than 3 mem
bers of the board belonging to the same political party. The board shall keep a record 
of its proceedings. 
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(2) EXCEPTION. Subsections (1) to (6) shall not apply to cities of less than 4,000 
population except by ordinance adopted by a majority of an the members of the council. 
A repealing ordinance may be adopted by a like vote. 

(3) CHIEFS. The board shall appoint the chief of police and the chief of the fire de
partment, who shall hold their offices during good behavior, subject to suspension 01' re
moval by the board for cause. 

(4) SUBORDINATES. (a) The chiefs shall appoint subordinates subject to approval by 
the board. Such appointments shall be made by promotion when this can be done with 
advantage, otherwise from an eligible list provided by examination and approval by the 
board and kept on file with the clerk. 

(b) Any person who, on June 23, 1943 shall have served and acted as a full-time city 
police patrolman or police officer performing the services by virtue of regular assignment 
therefor under the orders and supervision of the chief of police of said city, and receiving 
his salary on the regular official pay roll of said police department for a continuous period 
of more than 10 years, although not regularly appointed from an eligible list, shall be 
deemed to have been regularly appointed, as of the time of the commencement of his serv
ice, and upon payment into the police pension fund of the amounts required by law since 
said time, shall be entitled to the same pension rights under this section as if employed for 
such period as a regular appointee. 

(c) For the choosing of such list the board shall adopt, anel may repeal or modify, 
rules calculated to secure the best service in the departments. These rules shall provide 
for examination of physical and educational qualifications, habits, reputation, anel expe
rience, and may provide such competitive examinations as the board shall determine, and 
for the classification of positions with special examination for each class. The board 
shall print and distribute the rules and all changes in them, at city expense. 

(d) The examination shall be free for all citizens of the United States over 21 
and under 55 years of age, with propel' limitations as to residence, health, habits and 
character. They shall be practical in their character, and relate to those matters which 
will fairly test thE! capacity of the candidates for the positions they seek, and may in
clude tests of manual skill and physical strength. The board shall control examinations 
and may designate and change examiners, who mayor may not be otherwise in the official 
service of the city, and whose compensation shall be fixed by the board and paid by tho 
city. In the case of veterans, other conditions being equal, a preference shall be given in 
favor of veterans of any of the wars of the United States. Preference is defined to mean 
that whenever an honorably discharged veteTan competes in ally examination he shall be 
accorded 5 points, and if such veteran has a disability which is directly or indirectly 
traceable to war service, he shall be accorded another 5 points, in addition to earned rat· 
ings therein, except that such preference shall not be granted to any veteran competing in 
such examination who has not obtained at least a passing gTade. 

(e) The council of any city of the second, third or fourth class may provide that one 
or more members of the police force shall be women. The fire and police commission 
shall select each police woman from an eligible list. 

(5) SUSPENSIONS AND REMOVALS. (a) The board may suspend a chief upon its own 
initiative or pending investigation of written charges made by an elector of the city anr1 
filed with the president of the board. The board shall not remove a chief except upon 
such written chal'ges. 

(b) The board 01' the chief may suspend a subordinate for cause. If the chief sus
pends a subordinate he shall immediately report the same in writing, with the causo, to 
the president of the board. Any elector of the city may file written charges against 
a subordinate with the president of the board, and pending investigation thereof the 
board may suspend such subordinate. Only upon such written report or charges shall a 
subordinate be removed. 

(c) Every person, chief 01' subordinate, against whom charges are filed shall be 
entitled to a copy thereof and shall have an opportunity to be heard in his own defense. 
Such hearing shall be public, and both the accused and the complainant may be repre
sented by attorney and may compel the attendance of witnesses by subpall1a which shall 
be issued by the president of the board on request and be served as are subpamas in 
justice comt. 

(d) If the board shall determine that the charges are not sustained, the accused, 
if he has lJeen suspended, shall be immediately reinstated. If the board shall determine 
that the charges are sustained, the accused, by order of the board, may be suspended, 
or reduced in rank, 01' suspended and reduced in rank, or removed, as the good of the 
service may require. 

(e) Findings and determinations hereunder and orders of suspension, reduction, sus-
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pension and reduction, 01' removal, shall be in writing and, if they follow a hearing, shall 
be filed within 3 days thereof with the secretary of the board. 

(f) Further rules for the investigation of charges may be made by the board. 
(g') No person shall be deprived of compensation while suspended pending investi

gation. 
(h) Any person suspended, reduced, suspended and reduced, or removed after in

vestigation may appeal from the order to the circuit court by serving' written notice 
thereof on the secretary of the board within 10 days after the order is filed. ·Within 5 
days thereafter the board shall certify to the clerk of the eircuit court the record of 
the proceedings, including all documents, testimony and minutes. The action shall then 
be at issue and shall have precedence over any other cause of a different nature pending 
in said court, which shall always be open to the trial thereof. The court shall upon ap
plication of the accused 01' of the board fix a date of trial, which shall not be later than 
15 clays after such application except by agreement. The trial shall be by the court 
and upon the retUll1 of the board, except that the court may require further return or 
the taking and return of further evidence by the board. The question to be determined 
by the court shall be: Upon the evidence was the order of the board reasonable 7 No 
costs shall be allowed either party and the clerk's fees shall be paid by the city. If the 
order of the board is reversed, the accused shall be forthwith reinstated and entitled 
to his pay as though in continuous service. If the order of the board is sustained it 
shall be final and conclusive. 

(5m) DrSJlIISSALS AND RE-EMPLOYMENT. (a) When it becomes necessary, because of 
need for economy, lack of work 01' funds, 01' for other just causes, to reduce the number 
of subordinates, the emergency, special, temporary, part-time, 01' provisional subordinates, 
if any, shall be dismissed first, and thereafter subordinates shall be dismissed in the order 
of the shortest length of service in the department, provided that, in cities where a record 
of service rating has been established prior to January 1, 1933, for the said subordinates, 
the emergency, special, temporary, part-time provisional subordinates, if any, shall be dis
missed first, and thereafter subordinates shall be dismissed in the order of the least effi
cient as shown by the said service rating. 

(b) When it becomes necessary for such reasons to reduce the number of subordinates 
in the higher positions 01' offices, 01' to abolish any higher positions or offices in the de
partment, the subordinate 01' subordinatcs affected thereby shall be placed in a position or 
office in the department less responsible according to his efficiency and length of service in 
the department. 

( c) The name of a subordinate dismissed for any cause set forth in this section shall 
be left 011 an eligible re-employment list for a period of two years after date of dismissal. 
If any vacancy occurs, or if the number of subordinates is increased, in the department, 
such vacancy or new positions shall be filled by persons on such list in the inverse order of 
the dismissal of such persons. 

(6) OPTIONAL POWERS OF BOARD. (a) The board of fire and police commissioners shall 
have the further power: 

1. To organize and supervise the fire and police departments and to prescribe rules 
and regulations for their control and management. 

2. To contract for and purchase all necessary apparatus and supplies for the use 
of the departments under their supervision, exclusive of the erection and control of the 
police and fire station buildings. 

3. To audit all bills, claims and expenses of the fire and police departments before the 
same are paid 1JY the city treasurer. 

(b) The provisions of this subsection shall apply only if adopted by the electors. 
Whenever not less than thirty days prior to a regular city election a petition therefor, 
signed by electors equal in number to not less than twenty per cent of the total vote cast 
in the city for govemol' at the last general election, shall be filed with the clerk, he sha11 
give notice in the manner of notice of the regular city election of a referendum on the 
adoption of this subsection. Such referendum election shall be held with the regular 
city election, and the ballots shall conform with the provisions of section 6.22 and 6.23, 
and the question shall be "Shall subsection (6) of section 62.13 of the statutes be 
adopted 7" 

(7) COJlIPENS.ATION. The salaries of chiefs and subordinates shall he fixed by the 
council. All other moneys of any nature received by them shall be accounted for in the 
manner provided in paragraph (a) of subsection (9) and paragraph (a) of subsection 
(10), respectively, and the chiefs shall make verified reports thereof to the council quar
terly. Unless the council otherwise provides, in cities of the fourth class rewards for 
the apprehension of criminals may be retained by the person entitled thereto. Such 
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salaries when so fixed may be increased but not decreased by the council without a 
previous recommendation of the board. The council may provide that the salaries shall 
increase with length of service, and nothing herein shall interfere with the power of the 
council to grant a pension to persons provided in subsections (9) all(1 (10). 

(7m) REST DAY. The council of every city of the second, third or fOUl'th class shall 
provide for, and the chief of the police deparbnent shall assign to, each policeman in the 
service of such city one full rest day of twenty-foul' consecutive hours during each one 
hundred and ninety-two hours, except in cases of positive necessity by some sudden and 
serious emergency, which, in the judgment of the chief of police, demands that such day 
of rest be not given at sueh time. Arrangements shall be made so that eaeh full rest day 
may be had at such time or times as will not impair the efficiency of the department. 

(7n) HOURS OF LABOR. The council of every city of the second, third or fourth class, 
shall provide for a working day of not more than eight hoUl's in each twenty-foul' except 
in cases of positive necessity by some sudden and serious emergency, which, in the judg
ment of the chief of police, demands that such work day shall be extended beyond the 
eight-hour period at such time; and when such emergency ceases to exist, all overtime given 
during such emergency, shall be placed to the credit of such policeman, and additional 
days of rest given therefor. 

(8) FIRE DEPARTMENT. The council may provide by ordinance for either a paid 01' 

a volunteer fire department, and for the management and equipment of either insofm' 
as not otherwise provided for by law. In cities of the second and third classes having 
a paid fire department the full paid force shall be divided into two platoons, each of which 
shall be on duty alternately. The board shall fix the hoUl's of duty, which shall be as 
nearly equal as practicable, and no fireman shall be continuously on duty longer than the 
board shall have thus determined, except in case of a peril which in the judgment of the 
officer in charge makes it a positive necessity. 

(9) POLICE PENSION FUND. (a) S01wces of the f~tncl. 1. Each city of the second or 
third class shan have a police pension fund. There shall be paid into such fund the fol
lowing: Two and one-half pel' cent of receipts from licenses; 4 per cent of the salary of 
each member of the department; 25 per cent of an fines imposed for violations of city 
ordinances; fines imposed on members for violation of department rules; deductions from 
salaries for time lost on account of sickness; rewards in moneys, fees, gifts or emoluments 
that may be paid or given for or on account of any service of the department or any 
member thereof, except when allowed to be retained by said member by resolution of the 
board of trustees of said fund, or given to endow a medal or other permanent competitive 
award; receipts from sales of unclaimed property; and earnings upon the deposit, loan 
or investment of said fund. 

2. The board of trustees may take for such fund by grant, gift, devise or bequest any 
money, property or thing of value. 

3. Any excess of annual income over the annual disbmsements shall revert to the 
principal of the fund and become a permanent addition thereto until the market value 
of the securities, and cash, in the fund shall equal one hundred fifty thousand dollars for 
cities of the second class, one hundred thousand dollars for cities of the third class, and 
fifty thousand dollars for cities of the fourth class. The board of trustees shall thereafter 
refund to the city treasurer, at the close of each year, the excess of receipts over dis
bursements for that year. 

4. The pensions provided by this section shall be paid in full when due and only 
from revenue received from the sources enumerated in subdivision 1 of paragraph (a) 
of this subsection. Temporary withdrawals ma.y be made from the permanent fund to 
meet current disbursements when no other funds are available, but such withdrawals 
shall be included in the next succeeding tax levy and shall be replaced as soon as other 
funds can be obtained. Should the annual income received from sources defined in sub
division 1 of paragraph (a) of this subsection be insufficient to pay the pension require
ments for that year, such deficit shall be included in the next succeeding tax levy. Such 
sums shall be transferred to the fund by the city treasmer on the ensuing June first, and 
such reimbursement shall be considered as a replacement of principal, and not as current 
income. The estimated excess, or deficit, in the annual account shall be certified by the 
secretary of the board of trustees to the city treasurer on or before August first of each 
year. 

(b) Bow'cl of t1'ustees. 1. The mayor, trea.mrer, comptroller, and the chief and 
three active subordinates of the department, shall be the board of trustees of the said 
pension fund. The three subordinates from the department shall be elected annually, 
by ballot, at least three days before the annual election of officers of the board. Each 
subordinate of the department shall be entitled to vote for such three meulbers of the 
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board upon one ballot, and the three persons receiving the highest number of votes shall 
be elected. The members of the board shall receive no compensation for service th81'eon. 

2. The board shall meet at least once annually in January and select from its memhers 
a presidentalld a secretary, and shall fill vacancies in such offices. The city treasurer shall 
be ex officio treasurer of such board, -and as such, custodian of the fund and all securities 
and property belonging thereto. He shall keep books of account thereof in such manner 
as the board shall direct. Such books shall always be open to inspection by the board or a 
member thereof. The city treasurer shall be liable on his official bond for the performance 
of such duties. 

3. The board shall have exclusive control and management of the fund. The moneys 
therein shall be paid out only upon warrant signed by the president and countersigned by 
the secretary of the board. No such warrant shall be ch'awn except upon order of the 
board duly recorded in its proceedings. The board may invest the fund or a part thereof 
in the name of the board in such securities as are authorized hy chapter 320 for invest
ment of trust funds, or in any bonds or securities issued under the authority of any nm
nicipality, whether the same create a general municipal liability 01' a liability of the prop
erty owners of such municipality for special improvement made therein and may sell such 
securities. 

4. The board shall heal' and decide all applications for pensions, and shall have power 
to compel witnesses to attend and testify before the board thereon and upon all matters 
connected with the fund, in the same manner as provided by law for taking testimony 
before notaries public. Any member of the board may administer oaths to such witnesses. 

5. The board shall make the needful rules for its government, the conduct of its pro
ceedings, and the management of the fund. It shall cause its secretary to keep a record 
of all its proceedings. It may appoint a clerk, and provide for the payment from the 
fund of clerk hire, printing, and other necessary incidental expenses. 

(c) Pensions. The provisions of subsection (9) of this section shall apply only to 
members of the department regularly receiving compensation for their services, and such 
member shall have a vested right in and to said pension fund so that no payments made 
thereto shall be diverted or used, temporarily or otherwise, for any purpose other than 
provided by this subsection. Persons shall be entitled to pensions only as follows: 

1. Disability. If any member of the department, while contributing to the fund, shall, 
within the hours when he was required to be on active duty, and while engaged in the per
fOl'mance of duty, or while engaged in the performance of any other duties under the direc
tion of any superior officer, be injured, or contract a disease due to his occupation, and be 
found upon examination by a medical officer, if any ordered by the board, or by a licensed 
physician ordered by the board, to be permanently disabled, physically 01' mentally, by 
reason thereof, so as to render necessary his retirement from service in such department, 
the board shall retire him and order payments to him monthly of a sum equal to one-half 
his monthly compensation at the date of his retirement. 

2. Death. If such injury or disease shall result in death, 01' if after retirement upon 
a pension or after ten years' service and while in the service, any member of the depart
ment shall die from any cause, and shall leave surviving a widow, a child under the age 
of eighteen years, or a dependent parent, the board shall order monthly pension as follows: 
(a) To the widow, one-third of the monthly compensation of the deceased at the time of 
his death or retirement on pension, unless she sllall have married him after his retirement 
on pension. (b) To the guardian of each such child, twelve dollars for each child until 
it is eighteen years of age. (c) To the dependent parent, only in case no widow is entitled 
to pension, the amount the widow would have re,ceived, to be paid to but one parent, to 
be determined by the board. (d) If the widow dies or remarries, her allowance shall 
cease. (e) The total monthly pension paid all beneficiaries shall not exceed sixty-five 
pel' cent of the monthly compensation of the deceased at the date of his death or retire
ment, and if this is insufficient to pay the full schedule it shall be pro rated on the basis 
of the schedule. (f) If at any time the moneys available shall be insufficient to meet 
all pension requirements, each beneficiary shall be paid a pro rata amount. When the 
fund is replenished such beneficiaries as are still entitled to pension shall be paid all 
withheld amounts. It shall he the duty of the hoard of trustees to require annual sworn 
affidavits from all widow beneficiaries establishing the right to receive benefits under this 
section, and the board of trustees may withhold pension payments until such time as 
such affidavits are presented. 

3. Service. A member of the department who has served 22 years or more may apply 
to be retired or may be retired on motion of the board, except that a member joining the 
police department after January 1, 1940, must also have attained the ag'e of 55 years. 
Upon such retirement, 01' upon discharge after such service, the board shall order to be 
paid him a monthly pension equal to one-half his monthly compensation at such time pro-
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vided, however, that in the event that such member received an increase in his compensa
tion in the year preceding his retirement, which said increase was granted for the purpose 
of increasing his pension, such increase in compensation shall be disregarded in comput
ing the amount of his pension, and provided further that in the event that a member has 
been promoted in rank within the year preceding his retirement and said promotion re
sults in an increase in his compensation, his pension shall be computed on the basis of the 
current compensation for the position from which he was promoted. 

4. Light duty. The board on recommendation of the chief may assign any retired pen
sioner to light duty in the department. 

5. Law governing. All pensions shall be paid in accordance with the law that was or 
shall be in force at the time the claim arose. 

(d) Exe1nlJtion. Money due or to become due to any pensioner or beneficiary from 
the pension fund shall be exempt from any process, or order of any court of this state, 
upon account of any claim or demand against any such pensioner or beneficiary. 

(e) Seconcl and third class cities. No person who, prior to January 1, 1948, had not 
contributed to a police pension fund established pursuant to this subsection shall be per
mitted to contribute to such fund or become a· member thereof on or after such date; nor 
shall he or his widow, child or dependent parent be, or become, entitled to receive any 
benefit from such flUld. Any person who, after December 31, 1947, becomes a member of 
the; police department in a city of the second or third class, or who was a member of such 
department on said date, but who, in each such case had not, on or before such date, 
properly contributed to a police pension fund established pursuant to this subsection, 
and who can otherwise qualify, shall be, or become, a participating employe under sec
tions 66.90 to 66.918. If any such participating employe shall be entitled to a prior serv
ice credit, he shall be given such credit at the 2 rate unless the municipality by which he 
is employed shall have elected to become a participating municipality under said section, 
in which case the rate elected by such municipality shall be used. 

(9a) FOURTH CLASS CITIES. In cities of the fourth class the council may annually 
and from time to time provide by ordinance for the pensioning, out of the general fund 
or otherwise, of members of the police department who have served for a term of 20 
years or more, and shall have reached the age of 55 years, or who shall be disabled or 
superannuated, and for the widows and orphans of deceased members. Such pension 
shall not exceed one-half the salary of such officer at the time of his pensioning 01' death. 
rt is declared to be the policy of the legislature that no ordinance enacted pursuant to the 
provisions of this section shall be amended after June 1, 1951 so as to increase or decrease 
the contributions of policemen for pension purposes or in any way to increase or decrease 
the benefits to policemen or their beneficiaries or change any of the requirements for 
eligibility to such benefits, nor shall this section or any ordinance enacted pursuant thereto 
be repealed until all of the obligations created by such ordinances have been paid. No 
person who, prior to January 1, 1948 had not contributed to a police pension fund estab
lished pursuant to this subsection shall be permitted to contribute to such fund or become 
a member thereof on or after said date; nor shall he or his widow or child be, or become, 
entitled to receive any benefit from such fund or under any such ordinance which may 
have been passed after December 31, 1947 pursuant to this subsection. Any person who, 
after December 31, 1947, becomes a member of the police department in a city of the 
fourth class, or who was a member of such department on said date, but who, in each such 
case had not, on or before such date, properly contributed to a police pension fund es
tablished pursuant to this subsection, and who can otherwise qualify, shall be, or become, 
a participating employe under sections 66.90 to 66.918. If any such participating emplo~'e 
shall he entitled to a prior service credit, he shall be given such credit at the 2 rate unless 
the municipality by which he is employed sllall have elected to become a participating' 
municipality under said section, in which ease the rate elected by such municipality shall 
be used. 

(10) FIREMEN'S PENSION FUND. (a) Each city of the second and third class having a 
paid fire department shall have a firemen's pension fund. There shall be paid into such 
fund the following: Receipts from taxation of fire insurance companies or agents; 4 pel' 
cent of the salary of each member of the department; fines imposed on members for 
violation of department rules; deductions from salaries for time lost on account of sick
ness; rewards in moneys, fees, gifts 01' emoluments that may be paid 01' given for or on 
account of any service of the department or any member thereof, except when allowed to 
be retained by said member by resolution of the board of trustees of said fund, or given 
to endow a medal or other permanent competitive award; and earnings upon the deposit, 
loan or investment of said fund. 

(b) The board of trustees may take for such fund by grant, gift, devise, or bequest any 
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money, property, or thing of value, the amount of value of which does not exceed fifty 
thousand dollars. 

(c) Such portion of the income in any year which shall not be required to he disbursed 
in that year under paragraph (e) of this subsection, shall be retained as a permanent 
fund, and thereafter when the amount in said fnnd shall be one hundred fifty thousand 
dollars, only the income therefrom, with the other revenues of said fund, shall be available 
for the payment of pensions. The council may then diminish the amount paid into said 
fund from taxation of fire insurance companies 01' agents, but to such extent only as will 
leave sufficient income to the said fund to meet the pension requirements. 

(d) Should the income to be available in any yeal' for the payment of pensions be less 
than the amount required for that year, the city treasurer shall on the first day of August 
pay into said fund from income tax receipts an amount equal to the deficiency. Tempo
rary withdrawals may be made from the permanent fund to meet CUl'l'ent disbursements 
when no other funds are available, but such withdrawals shall be replaced as soon as other 
funds can be obtained. 

(e) The provisions of paragraphs (b) to (d) of subsection (9) shall apply to the 
firemen's pension fund, except that a member joining the fire department after July 1, 
1917, and before January 1, 1940 shall not voluntarily retire after 22 years of service and 
be entitled to a pension, unless he shall also have attained the age of 52 years, and except, 
if any member of the department while contributing to the fund, shall sustain injury while 
not on duty, and be found upon examination by a medical officer, if any be ordered by the 
board, or by a licensed physician ordered by the board, to be permanently disabled, phys
ically or mentally by reason thereof, so as to render necessary his retirement from service 
in such department, the board shaH retire him and order payment to him monthly of a 
sum equal to 10 per cent of his monthly compensation at the date of his retirement if 
such disability occurs at any time after the completion of 6 years of service, and an addi
tional amount equal to 2112 pel' cent of the monthly compensation for each additional year 
of service over said 6 years service, but at no time shall the total monthly pension exceed 
the sum of 50 per cent of his monthly compensation excepting that no pension shall be 
paid where the disability 01' disease herein results from gross negligence 01' wilful mis. 
conduct. 

(f) No person who, prior to January J, 1948, had not contributed to a firemen's pen. 
sion fund established pursuant to this subsection shall be permitted to contribute to such 
fund or become a member thereof on or aft.er such date; nor shall he or his widow, child 
or dependent parent be, or become, entitled to receive any benefit from such fund. Any 
person who, after December 31, 1947, becomes a member of the fire department in a city 
of the second or third class, or who was a member of such department on said date, but 
who, in each such case hadnot, on or before such date) properly contributed to a firemen's 
pension fund established pursuant to this subsection, and who can otherwise qualify, 
shall be, or become, a participating employe under sections 66.90 to 66.918. If any such 
participating employe shall be entitled to a prior service credit, he shaH be given such 
credit at the 2 rate unless the municipality by which he is employed shan have elected to 
become a participating municipality under said section, in which case the rate elected by 
such municipality shall be used. 

(g) Each city of the fourth class shall install a pension system for full-time firemen 
pursuant to this sulJsection, unless the common council shall adopt a pension plan for 
such firemen in the same manner as provided for policemen by section 62.13 (9a), or 
unless the city shall act 01' shall have acted to become a participating municipality pur
suant to sections 66.90 to 66.918, in which event members of the fire department shall be 
included under the provisions of sections 66.90 to 66.918 if they can otherwise qualify 
thereunder provided there is not existing in such city a system created pursuant to this 
section. It is declared to be the policy of the legislature that no ordinance enacted pur
suant to the provisions of this section shall be amended after June 1, 1951 so as to increase 
or decrease the contributions of firemen for pension purposes or in any way to increase 
or decrease the benefits to firemen or their beneficiaries or change any of the requirements 
for eligibility to such benefits, nor shall this section or any ordinance enacted pursuant 
thereto be repealed until all of the obligations created by such ordinances have been paid. 
No person who, prior to January 1, 1948 had not contl'ibllted to a firemen's pension sys
tem established pursuant to this paragraph or section 62.13 (9a) shall be permitted to 
contribute to such a system or become a member thereof on or after such date; nor shall 
he 01' his widow or child be, or become, entitled to receive any benefit from either such 
system 01' under any ordinance which may have been passed on December 31, 1947, pur
suant to this paragraph or section 62.13 (9a). Any person who after December 31, 1947 
becomes a full-time fireman in a city of the fourth class or who was such a full-time fire
man on said date, but who, in each such case had not, on 01' before such date, properly 



62.13 OITIES 1070 

contributed to a firemen's pension system established pursuant to this paragraph, or sec
tion 62.13 (9a), and who can otherwise qualify, shall be, OJ' become, a participating em
ploye under sections 66.90 to 66.918. If any such participating employe shall be entitled 
to a prior service credit, he shall be given such credit at the 2 rate unless the municipality 
by which he is employed shall have elected to become a participating municipality under 
said section, in which case the rate elected by such municipality shall be used. 

(h) 1. Notwithstanding any provisions of law to the contraJ.'y, whenever a body cor
porate within a county having a population of more than 500,000 consolidates or has con
solidated with a city of the first class and such body corporate maintains or has maintained 
a pension system for fu'emen under ch. 60 01' ch. 62, the common council of such city of 
the first class may by charter ordinance provide that the duties of the pension board or 
board of trustees formerly governing such pension system of the body corporate shall be 
assumed by the retirement board of the firemen's annuity and benefit fund of said city of 
the first class, created by chapter 423, laws of 1923, and when so directed by chal:ter 
ordinance, said board shall administer the pension system of said body corporate. 

2. The common council of such city may by charter ordinance authorize the consolida
tion of such pension system for firemen organized under ch. 60 or ch. 62 with the firemen's 
annuity and benefit fund created by chapter 423, laws of 1923, provided that the con
solidation authorized will in no manner impair the rights of members of the pension 
systems to be consolidated, nor impair the actuarial soundness of any of such pension 
funds. 

(11) FIREMEN, REST DAY. The common council of every city of the fourth class, hav
ing a population of five thousand 01' more and a fire department sllall provide for, and 
the chief of such fire department shall assign to each full paid member thereof, a periorl 
of twenty-four consecutive hours off duty during each seventy-two hours, except in cases 
of positive necessity by some sudden and serious fire, accident or other peril, which, in the 
judgment of the chief engineer or other officer in charge demands that such day of rest 
be not given at such time. The provisions of this section shall not apply to cities having a 
two-platoon or double shift system. 

(lla) FIRE DEPARTMENT, PLATOONS. (a) The common council, or other governing 
body of every cit.y of the first, second and third class, whether organized under a g·enera.1 
or special chaTtel', having a paid fire department, shall provide for, and the governing' 
power of the fire department shall divide the full paid fire fighting force in tIle fire de
partment into 2 bodies or platoons. Each platoon shall work, or be on duty alternately 
an equal number of hours 01' as nearly so as the governing' power of t.he fire department 
of each such city shall decide, provided however, that no member of said platoon shall be 
on duty for a longer continuous period of time than the governing' power of the fire de
partment shall designate, except in cases of positive necessity by some sudden and serious 
fire, accident, 01' other peril, which in the judgment of the chief engineer or other officer in 
charge demands. 

(b) The hours of duty of each member of the fire fighting force of the fire department 
in every city of the first class shall be limited to 72 hours in anyone week. If any such 
department shall be on a platoon system of hoUl's of duty, 12 hours may be added to one 
of 2 successive weeks and such period of time deducted from the previous or succeeding 
week, as the case may be. 

(12) LEGISLATIVE INTENT. The provisions of section 62.13 and chapter 589 of the 
laws of 1921 and chapter 423, laws of 1923, and chapter 586 of the laws of 1911, shall be 
construed as an enactment of stnte-wide concern for the purpose of providing a uniform 
regulation of police and fire departments. 

Hist01'Y: 1951 c. 492; 1955 c. 488, 529. 

Cross Refm'ence: See 103.40, six-day week for firemen in second and third class 
cities and 213.13, rest day for salaried firemen. 

The attempt of a village board, in a vil
lage subject to the provisions of this section, 
to base its pension liabilities on only a part 
of a fireman's monthly compensation, was 
void as conflicting with (9) (c). Even if the 
fireman estopped himself to repudiate the 
agreement under which he received in
creased compensation and agreed that the 
increase should not be treated as compen
sation for pension purposes, his "rid a ''', in 
the absence of any conduct on her part 
amounting to a waiver or creating an estop
pel, is entitled to enforce her separate and 
independent right under (9) (c) 2 to a. pen
sion based on his actual monthly compensa
tion at the time of his death. Harrington v. 
Shorewood, 257 W 398, 43 NW (2d) 353. 

The provisions of 62.13 (5) (h), as well as 
of ch. 586, Laws 1911, authorizing appeals to 
the circuit court from disciplinary orders of 

boards of fire and police commissioners, and 
providing for a review by the circuit court 
only as to the reasonableness of the order of 
the board, considered together with iden
tical declarations of legislative intent in 
62.13 (12) and 66.01 (15), indicate a legis
lative intent that an order of the circuit 
court on the reasonableness of a determina
tion of the commissioners shall be final and 
conclusive and that the commissioners shall 
have no right to appeal therefrom, as 
against a contention that later-enacted 
amendments to ch. 274, Stats., dealing with 
appeals generally, and particularly 274.09, 
274.10, 274.11 and 274.33 should be held to 
authorize an appeal in such case. Jendr
zeje1\T ski v. Fire and Police Commissioners, 
257 W 536, 44 N"W (2d) 270. 

The provision in (5) (h) that the court 
shall on application fix a date of trial does 
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not require that the application be in writ
ing. See note under 269.25, citing this case. 
Ford v . .James, 258 IV 602, 46 NW (2d) 859. 

Resolution adopted by the common coun
cil of a city directing the chief of police to 
file charges against a subordinate is not an 
u~nla'vfu1 infei'fe~rei1ce ,vith the~ exe~cutive 
branch of government, nor will the fact 
that damage will occur to the subordinate 
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justify an injunction. Christie v. Lueth, 265 
W 326, 61 NW (2d) 338. 

62.13 (4) (d) does not apply to the city of 
Milwaukee, which is excluded by 62.03 (1) 
from being subject to ch. 62, and which city 
has not adopted 62.13 (4) (d), as against a 
contention that 62.13 (12) has modified such 
exclusion so far as relating to 62.13 (4) (d). 
State ex reI. Lund v. Seramur, 269 W 1, 68 
NW (2d) 570. 

62.135 Contractual rights of firemen and policemen. Firemen and policemen have' 
been attracted to and have remained in service despite ability to receive higher wages and 
salaries in other employment because of the deferred compensation for their services prom
ised to them in the form of pensions and death benefits in retirement systems of which 
they have been contributing- members. The purpose of creating this section is to 
streng-then the fire and police service in cities and villages in which a firemen's and police
men's pension system exists by establishing the security of pensions and all other 
benefits provided by the firemen's and policemen's pension funds in such cities and vil
lages. 

(1) All pensions and other benefits of firemen and policemen, whether in service or 
retired and of beneficiaries, including widows and children of deceased firemen and police
men, by 01' for whom contributions shall have been made to the firemen's and policemen's 
pension fund established pursuant to sections 61.65 and 62.13 shall be assmed by benefit 
contracts. 

(2) Every fireman and policeman and lJeneficiary shall be deemed to have accepted 
the provisions hereof and shall by such acceptanee have a benefit contract as of July 20, 
1951, unless, within 30 days thereafter, he files with the board of trustees a written notice 
electing' to have no such contract. The pensions and all other benefits in the amounts and 
on the terms and conditions and in all other respects as provided in sections 61.65 and 
62.13 and then in effect in such city 01' village shall be obligations of such benefit contracts 
on the part of the city or village and the board of trustees and each fireman and police
man and beneficiary having such a benefit contract shall have a vested right to such pen
sions and other benefits and they shall not be diminished, impaired 01' increased by subse
quent legislation nor by any other means. 

(3) The board of trustees may issue to each fireman and policeman and beneficiary who 
shall have such a benefit contract a written 01' printed contract or may supplement any 
certificate or other evidence of participation issued to him by indorsement stating' that the 
fireman 01' policeman or beneficiary has a benefit contract according- to the terms of this 
subsection, but the contract shall be in full force and effect whether or not any ,Vl'itten 
or printed evidence thereof shall be so issued. 

(4) It is declared to be the policy of the leg'islature that no provisions of section 61.65 
or section 62.13 (9) 01' (10) shall be amended so as to increase or decrease the contribu
tions of firemen or policemen into the firemen's or policemen's pension fund, or in any 
way to increase or decrease the benefits to firemen, policemen or their beneficiaries or 
change any of the requirements for eligibility to such benefits, nor shall section 61.65 or 
section 62.13 (9) or (10) be repealed until all of the obligations of such funds have been 
paid. 

History: 1951 c. 492. 

62.14 Board of public works. (1) How OONSTITUTED; TERMS. There shall be a de
partment known as the "Board of Public Works" to consist of 3 commissioners. In cities 
of the second class the commissioners shall be appointed by the mayor and confirmed by 
the council at their first regular meeting' or as soon thereafter as may be. The members 
of the first board shall hold their offices, 1, 2 and 3 years, respectively, and thereafter 
for 3 years or until their successors are qualified. In all other cities the board shall con
sist of the city attorney, city comptroller and city engineer. The council, by a two-thirds 
vote, may determine that the board of public works shall consist of other public officers 
or persons and provide for the election or appointment ,of the members thereof, or it 
may, by a like vote, dispense with such board, in which case its duties and powers shall 
be exercised by the councilor a committee thereof, or by such officer, officers or boards 
as the council shall designat.e. The words "boal'd of public works" wherever used in this 
chapter shall include such officer, officers, or boards as shall be designated to discharge 
its duties. 

(2) ORGANIZATION. The members of the boarc1 of public works shall, on the first 
Tuesday in May of each year, choose a president of the board from their number, and in 
cities of the first class a secretary; in other cities the city clerk shall be the secretary of the 
boarc1 by virtue of his office. 

(3) COMPENSATION. The commissioners of public works in cities of the second class 
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shall receive a salary, but in all other cities the salaries of the attorney, comptroller and 
engineer respectiyely shall be in full for their services as members of such board. 

(4) RULES FOR} BY COUNCIL. The council may make such rules from time to time as 
they may deem propel', not contravening any of the provisions of this chapter, for the 
government of the board of public works and the manner in which the business of said 
board shall be conducted. 

(5) QUORUM; RECORD; REPORT. A majority of the board shall constitute a quorum 
for doing business. They shall keep a record of all their proceedings, which shall be open 
at all reasonable times to the inspection of any elector of such city, and shall make a re
port to the council on or before the first day of March in each year, and oftener if re
quired. 

(6) DUTIES AND POWERS. (a) In general. It shall be the duty of the board, under 
the direction of the council, to superintend all public works and keep the streets, alleys, 
sewers and public works and places in repair. 

(b) Unusual ttse of st'l'eets. No building shall be moved through the streets without 
a written permit therefor granted by the board of public works, except in cities where 
the council shall, by ordinance authorize some other officer or officers to issue a permit 
therefor; said board shall determine the time and manner of using the streets for laying 
or changing water or gas pipes, or placing and maintaining electric light, telegraph and 
telephone poles therein; provided, that its decision in this regard may be reviewed by the 
council. 

(c) Restoring streets. In case any corporation or individual shall neglect to repair 
or restore to its former condition any street, alley or sidewalk excavated, altered or taken 
up, within the time and in the manner directed by the board, said board shall cause the 
same to be done at the expense of said corporation or individual. The expense thereof, 
when chargeable to a lot owner, shall be certified to the city clerk by the board, and if not 
paid shall be carried into the tax roll as a special tax against the lot. 

(7) RECORDS OF CITY ENGINEER. The city engineer shall keep on file in his office, in 
the office of the city clerk, a record of all his official acts and doings and also a copy of 
all plats of lots, blocks and sewers embraced within the city limits, all profiles of streets, 
alleys and sewers and of the grades thereof, and of all drafts and plans relating to bridges 
and harbors and of any buildings belonging to the city; and shall at the same place keep 
a l'ecord of the location of all bench marks and permanent corner stakes from which sub
sequent surveys shall be started; which said records and documents shall be the propert3 
of the city and open to the inspection of parties interested, and shall be delivered over by 
said engineer to his successor or to the board of public works. Whenever requested, the 
engineer shall make a report of all doings of his department to the board of public works. 

It is the duty of a city to keep its pub- the bridge a part of its street system in keep
lic streets, ways and thoroughfares, includ- ing up and maintaining the bridge as a pub
ing bridges, which carry such thoroughfares lic highway or thoroughfare for more than 
across streams, in repair. Although a city's 35 years, and improving the bridge by putting 
contractual obligation to keep up and main- fences along its sides and installing electric 
tain a footbridge across a river may not lights on it, the city, quite apart from any 
have been enforceable because of alleged contractual obligation, had the duty to main
invalidity of the contract by reason of the tain the bridge, so that the city was re
fact that one of the donors of the bridge was quired to replace it after it had been washed 
a member of the council and voted to accept out. Herbert v. Richland Center, 264 W 8, 
the offer, nevertheless, where the City made 58 NW (2d) 461. 

62,15 Public works. (1) CONTRACTS; HOW LET. All public construction, the esti
mated cost of which shall exceed $1,000 shall be let by contract to the lowest responsible 
bidder; all other public construction shall be let as the council may direct. The council 
may also by a vote of three-fourths of all the members-elect provide by ordinance that 
any class of public construction or any part thereof may be done directly by the city 
without submitting the same for bids. 

(la) ESCALATOR CLAUSES. Contracts may include escalator clauses providing for ad
ditional charges for labor and materials if as a result of general inflation the rates and 
prices of the same to the conh'actor increase during performance of the contract. Such 
escalator provision shall be applicable to all bidders and shall not exceed 15 per cent of 
the amount of the firm bid nor the amount of the increase paid by the contractor. Each 
bid on a contract which is to include an escalator provision shall be accompanied by a 
schedule enumerating the estimated rates and prices of items of labor and materials used 
in arriving at the bid. Only as to such items as are enumerated shall an increased charge 
be allowed the contractor. 

(2) PLANS; CONTRACT; BOND. When the work is required or directed to be let to the 
lowest responsible bidder, the board of public works shall prepare plans and specifications 
fOl' the same, containing a description of the work, the materials to be used and such other 
matters as will give an intelligent idea of the work required and file the same with the city 
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clerk for the inspection of bidders, and shall also prepare a form of contract and bond 
with sureties required, and furnish a copy of the same to all persons desiring to bid on the 
work . 

. (3) ADVERTISEMENT FOR BIDS. After the plans, specifications and form of contract 
shall have been prepared the board of public works shall advertise for proposals for 
doing such work by publishing a notice in the official newspaper for such length of time 
as it may think the interest of the city demands, not less than once a week for 2 succes
sive weeks. No bid shall be received unless accompanied by a certified check or a bid bond 
equal to at least 5 per cent but not more than 10 per cent of the bid payable to the city 
as a guaranty that if his bid is accepted he will execute and file the proper contract and 
bond within the time limited by the city. If the successful bidder so files the contract and 
bond, upon the execution of the contract by the city the check shall be returned. In case 
he fails to file such contract and bond the amount of the check or bid bond shall be for
feited to the city as liquidated damages. The notice published shall inform bidders of this 
requirement. 

(4) SURETIES, JUSTIFICATION. The sureties shall justify as to their responsibility and 
by their several affidavits show that they are worth in the aggregate at least the amount 
mentioned in the contract in property not by law exempt from execution. A certified 
check in amount equal to five per cent of the bid, and a provision in the contract for the 
retention by the city of twenty per cent of the estimates made from time to time may be 
accepted in place of sureties. 

(5) REJEOTION OF BIDS. The power to reject any and all bids shall exist unless ex
pressly waived. The board of public works may reject any and all bids, if, in their opinion, 
any combination has heen entered into to prevent free competition. The council may, if 
it be of the opinion that any of the bids are fraudulent, collusive, excessive or against the 
best interests of the city, by resolution adopted by two-thirds of its members, reject any 
or all of the bids received and order the work done by the city directly under the super
vision of the board of public works and the provisions of subsections (2) and (3) of sec
tion 61.54 shall apply to the performance of such work. 

(6) INOOMPETENT BIDDERS. Whenever any bidder shall be, in the judgment of said 
board, incompetent or otherwise unreliable for the performance of the work on which 
he bids, the board shall report to the council a schedule of all the bids for such work, to
gether with a recommendation to accept the bid of the lowest responsible bidder, with 
their reasons; and thereupon the council may direct said board either to let the work to 
such competent and reliable bidder or to readvertise the same; and the failure to let such 
contract to the lowest bidder in compliance with this provision sllall not invalidate such 
contract or any special assessment made to pay the liability incurred thereunder. 

(7) PATENTED MATERIAL OR PROOESS. Any public work, whether chargeable in whole 
or in part to the city, or to any Jot or lots or parcels of land therein, may be done by the 
use of a patented article, materials or process, in whole or in part, or in combination 
with articles, materials, or processes not patented, when the city shall have obtained from 
the owner of the patented article, materials or process, before advertising for bids fOJ' 
such work, an agreement to furnish to any contractor, desiring to bid upon such work as 
a whole, the right to use the patented article, materials and processes in the construction 
of said work, and also to furnish to any contractor the patented article itself upon the 
payment of what the authorities of said city charged with the duty of letting a contract 
for such public work shall determine to be a reasonable price therefor, which price shall 
be publicly stated and furnished upon application to any contractor desiring to bid on 
said work. 

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans and specifications for 
any public work may be prepared by the proper authorities requiring the use of different 
kinds of materials, whether patented or not, thereby bringing one kind of article, material 
or process in competition with one or more other kinds of articles, materials or processes 
designed to accomplish the same general purpose, and bids received for each such kind of 
article, material or process, and thereafter a contract let for one kind of article, material 
or process; provided, that before any contract is let all the bids received shall be opened, 
and considered before the kind of article or process to be used in such work shall be de
cided upon by the propel' city authorities, and thereupon the propel' city authorities shall 
first determine which kind of article, material or process shall be used in the work, and the 
contract shall be let to the lowest responsible bidder for the kind of article, material or 
process so selected for use in the pl'oposed public work. 

(9) GUARANTY. Any contract for doing public work may contain a pl'ovision requir
ing the contractor to keep the work done under such contract in good order or rep ail" for 
not to exceed five years. The inclusion in the contract of any such provision shall not in
validate any special assessment 01' certificate thereof 01' tax sale certificate based thel'eon. 
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(10) ESTIMATES; DEPOSIT; DEFAULT; COMPLETION. As the work progresses under any 
contract for the performance of which a surety bond has been furnished the board of 
public works shall, from time to time, grant to the contractor an estimate of the amount 
and proportionate value of the work done, withholding in all cases 10 per cent of said 
estimate, which shall entitle the holder to receive the amount thereof, less such 10 pel' 
cent, from the propel' fund. All contracts shall contain a provision authorizing such 
board, in case the work under any contract is not completed within the time required, to 
take charge of the work and finish it at the expense of the contractor and his sureties, and 
to apply the amounts retained fl'om estimates to the completion of the work. In no case 
shall the 5 pel' cent deposit described in subsection (4) be l'eturned to a successful bidder 
until the contract is performed; but it, together with the retained amounts, shall be used 
in whole 01' in part to complete the work. Any amount remaining from the deposit or 
from retained estimates after the completion of a contract shall be paid to the contractor. 

(11) STREET OBSTRUCTION. All contractors doing any work which shall in any man
ner obstruct the streets 01' sidewalks shall put up and maintain bal'l'iers and lights to pre
vent accidents, and be liable fol' all damages caused by failure so to do. All contracts shall 
contain a pl'ovision covering this liability, and also a provision making the contractor 
liable for all damages caused by the negligent digging up of streets, alleys 01' public 
grounds, 01' which may result from his carelessness in the prosecution of such WDl'k. 

(12) CONTRACTS; HOW EXECUTED. All contracts shall be signed by the mayor and 
clerk, unlesf! otherwise provided by resolution or ordinance, and approved as to form by 
the city attorney. No contract shall be executed on the pal't of the city until the comp
troller shall have countersigned the same and made an indorsement thereon showing that 
sufficient funds are in the treasury to meet the expense thereof, or that provision has 
been made to pay the liability that will accrue thereunder. 

(14) REPORT TO COUNCIL OF NONBID CONTRACTS. Whenever the council of any city 
shall have provided by ordinance that any class of public work or any part thereof may 
be done directly by the city without submitting the same for bids as provided in subsec
tion (1), and any such public work shall be clone in accordance with such ordinance, the 
board of public works shall keep an accurate account of the cost thereof, including the 
necessary overhead expense. Upon the completion of such work said board shall make 
a complete report thel'eof to the conncil, stating in detail the items of cost and the total 
cost of doing such work, and the city clerk shall publish such report as a part of the 
proceedings of the council. Any member of the board of public wOl'ks who fails to comply 
with the pl'ovisions of this subsection shall be liable to a forfeiture of fifty dollars to be 
recovered as in case of other penalties. 

History: 1951 c. 546, 559; 1953 c. 603. 

See note to 59.07, citing State ex reI. 
Grosvold v. Boarcl of Supervisors, 263 W 518, 
58 NW (2d) 70. 

Where a contract was awarded by a com
mon council to a bidder who was not the 
lowest bidder, the trial court did not abuse 

its discretion in quashing a writ of certi
orari to obtain a review, on behalf of the 
lowest bidder, of the action of the common 
council in thus awarding the contract. State 
ex reI. Hron Brothers Co. v. Port Washing
ton, 265 W 507. 62 NW (2d) 1. 

62.16 Street improvement and repair. (1) DEFINITIONS. The word "street" as 
used in this section shall include "court" and "alley." The phrase "to improve" when uRed 
in connection with street paving or work shall include "to level, grade, regrade, gravel, 
regravel, macadamize, pave and repave with asphalt, concrete, brick, stone, wood or other 
material or to improve in any other manner, and also the construction of a permanent 
curb or gutter, or both," and the words "street improvement" shall include any such work. 

(2) GRADE. (a) Establishment}· clamage. The council shall have authority to estab
lish the grade of all streets and alleys in the city, and to change and re-establish the samc 
as it may deem expedient. Whenever it shall change or alter the permanently established 
grade of any street any person thereby sustaining damages to his property on such street 
shall have a right to recover such damages in the manner set forth in this chapter. 

(b) Recorcl. The grade of all streets shall be established and described, and the 
adoption of such grades and all alterations thereof shall be recorded by the city clerk. 
No street shall be worked until the grade thereof is established and recorded in the man
ner herein set forth. 

(3) CROSSWALK AND :ilfAINTENANCE EXPENSE. The expense of all crosswalks at the 
intersection of streets and across public grounds shall be paid by the city at large. The 
expense of maintenance, keeping in repair and cleaning' of streets, in all cases where the 
streets shall have been constructed to the established grade and improved as required by 
the coumil, shall be paid out of the g'eneral fund of the city; but the provisions of this 
section shall not be construed as prohibiting the city from including in any contract for 
street imprQvement the provision authorized by subsection (9) of section 62.15, 
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(4) STREETS, OPENING AND IMPROVING. (a) City mayj eX1Jensej petition. The city 
may cause streets to be opened, improved, swept, sprinkled and cleaned. The expense of 
such work 01' improvement may be paid in whole or in part by the city or by the property 
to be benefited thereby as the council shall direct, but in no case shall the amount assessed 
to any parcel of real estate exceed the benefits accruing thereto by such improvement, 
except in the case of sidewalks. Where the expense of any such improvement is made 
chargeable to particular property the city shall in no case be responsible for the payment 
therefor, except in cases when the cost of the improvement exceeds the benefits. No street 
shall be improved where the expense exceeds five hunch'ed dollars except upon the vote of 
two-thirds of all the members of the council, unless the owners of more than one-half of 
the frontag'e of the lots upon that part of any street to be improved shall petition the 
council to improve such street 01' part of street. If, upon petition therefor, the council de
termines to improve a street or part of street with macadam the work may be done directly 
by the city without the intervention of a contractor. 

(b) Cost of Clt1'b and glitter. Whenever any curb or gutter shall have been con
structed, and the carriageway adjoining is thereafter permanently paved, the city may 
allow and credit to the property owner, the same share or part of the cost of the curb and 
gutter, that the city pays toward the cost of the pavement. 

(c) Shlewalk grade. Whenever a street shall be improved for the first time or the 
grade thereof changed and the street improved so as to conform to the new grade, the. 
grading of the sidewalk shall be considered a part of the improvement, shall be let by con
tract with the other work of improving such street, and the expense thereof shall be pro
vided for and horne in all respects like that of improving the street, but the construction 
of the sidewalk shall be done by the owners of the abutting lots or parcels of land or at 
their expense as hereinafter provided. 

(d) Additional SeCl!1'ity j gnaranty. Any contract for paving a street containing a 
clause requiring the contractor to keep the work in good order and repair for a period not 
exceeding five years may provide for the retention by the city of ten pel' cent of the con
tract price during such period as a guaranty for the performance of such contract, in 
addition to the bond required by section 62.15. 

(e) Specifications. 1. Specifications for laying street pavements may require that any 
material therein shall be of a specified kind of standard, naming it, or material, which in 
the opinion of the board of public works, shall be equal to the material thus specified; the 
decision of such board on such question to be conclusive. 

2. Two or more separate specifications based upon physical or chemical characteristics 
may be prepared providing for pavements 01' wearing surfaces for streets composed in 
whole or in part of different kinds of the same material, and separate bids may be called 
for thereon, and the contract let to the lowest responsible bidder for the pavement or wear
ing surface composed in whole or in part of the particular kind of material selected by the 
board of public works. 

(5) ALTERNATIVE TYPES OF PAVEMENTS. (a) Specifications. The city may also im
prove streets in the manner prescribed in this subsection. Whenever any city shall direct 
that any street be improved with a permanent pavement the council may require the bOal'd 
of public works to prepare and report to the council detailed specifications for a suitable 
foundation for the pavement proposed to be laid, and for a wearing surface of not less 
than three of the accepted kinds of modern city pavements, whether patented or not. The 
council may chang'e or amend such specifications in any particular, and may adopt the 
same as reported or as so changed and amended. After the specifications shall have been 
adopted the council shall direct the board of public works to advertise for bids in the man· 
ner prescribed by section 62.15. 

(b). Selection J' kind. 1. When the city clerk shall have received the bids and report of 
the board of public works thereon, he shall fix a time when the council will hold a meeting 
to consider the kind of pavement to be laid on such street or alley, and five days prior to 
such meeting he shall publish in the official paper a notice that such matter will be con
sidered at such meeting, and post a similar notice in each block of the part of the street to 
be improved, such posted notices to be printed in type not smaller than pica. 

2. At such meeting the council may, by the vote of a majority of all the mem1)ers, select 
a certain kind of the kinds of pavement for which a bid or bids have been received, and 
award the contract therefor to the lowest responsible bidder on the kind of pavement so 
selected. 

(6) ASSESSMENT OF BENEFITS AND DAllfAGES. (a) By boct'l'd. Before the council shall 
change or alter any established grade 01' order any work to be done on any street at the 
expense of the real estate to be benefited thereby, it shall order the board of public works 
to view the premises and determine the damages and benefits which will accrue to each 
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parcel of real estate by such change or alteration of grade, the entire cost of the contem
plated work 01' improvement upon the street, the benefits and damages that will accrue to 
the several parcels of real estate thereby, and the amount that should be assessed un~ler 
the provisions of this chapter to each parcel of such real estate as benefits accrUIng 
thereto by such contemplated work 01' improvement. 

(b) RepD1't filed. Said board shall make and file in their office a report showing their 
determination on the questions required to be considered by them undei' the provisions of 
paragraph (a). 

(c ) Notice. Notice shall be given by the board of public works that such report is 
open for review at their office and will be so continued for the space of ten days after the 
date of such notice and that on a day named therein, which shall be not more than three 
days after the expiration of said ten days, said board will be in session to hear all ob
jections that may be made to such report. 

(d) PUBLICATION AND POSTING. Such notice shall be published in the official news
paper of the city at least once and one copy of such notice shall be posted in each block of 
the part of the street proposed to be improved or the grade of which it is proposed to 
change. Such posted notices shall be printed in type not smaller than pica. Such publi
cation and posting shall be made at least 5 days prior to the date of hearing objections as 
aforesaid. 

(e) b"1'egulct1'ity. No irregularity in the form of such report, nor of said notice shall 
affect its validity if it fairly contains the information required to be conveyed thereby. 

(f) Hecwing; finall'ep01't. At the time specified for hearing objections to said report, 
said board shall heal' all parties interested who may appeal' for that purpose, reduce to 
writing all objections that may be made and all evidence that may be offered to sustain the 
same, and may review, modify and correct said report as they deem just; and thereupon a 
complete and final report shall be made and filed by said board with the city clerk together 
with all objections and evidence taken before them to sustain the same and proof of puhli
cation of said notice and an affidavit of the posting thereof as above specified, which proof 
and affidavit shall be received in all cases as presumptive evidence of the facts therein 
stated. 

(g) Immate1'ial e'}'1'01'Sj oaths. No irregularity in the form of said report 01' manner 
of conducting the proceedings by said board, or in the proof of publication 01' in the affi
davit of posting shall affect the legality of said report, unless it shall appear that the 
owners of the property affected by the proceedings were clearly misled by such il'l'egu
larity and have not had an opportunity to be heard. At such hearing any member of the 
board may administer oaths as may be necessary in conducting it. 

(h) Notice; hearing bef01'e council. The city clerk shall pUblish a notice in the official 
paper at least once that the said report is on file in his office and that the council will, at 
a meeting to be held at the time stated in the notice, consider the said report and hear all 
objections which may be made thereto, and determine what portion of the cost of the im
provement, if any, shall be paid by the city. At least one week shall intervene between 
the first pUblication of such notice and the said meeting. The council may at such meet
ing, or at an adjourned meeting, confirm or correct such report or refer it back to the 
board for further consideration. 

(i) Final dete1'1nination. Subject to the limitations hereinbefore mentioned the coun
cil may determine the amount to be paid by the real estate as benefits on account of the 
improvement of a street and the amount that shalllJe paid by the city. 

(j) Notice of determination, When a final determination shall have been reached by 
the council the city clerk shall publish notice in the official paper of the city once in each 
week for two successive weeks that a final determination has been made as to the damages 
that will accrue to the real estate in case of the change of an established grade, or the 
benefits and damages to be assessed to the real estate in case of a proposed improvement. 

(k) Appeal by lanclownm'. If the owner of any parcel of land affected by such de
termination feels himself aggrieved thereby he may, within twenty days after the date of 
such determination, appeal therefrom to the circuit court of the county in which such 
city or some part thereof is situated by causing a written notice of appeal to be served 
upon the clerk of such city and by executing a bond to the city in the sum of one hundred 
fifty dollars, with two sureties or a bonding company to he approved by the city clerk, 
conditioned for the faithful prosecution of such appeal and the payment of all costs that 
may be adjudged against him. The clerk, in case such appeal is taken, shall make a brief 
statement of the proceedings had in the matter before the council, with its decision thereon, 
and shall transmit the same with all the papers in the matter to the clerk of the circuit 
court. Such appeal shall be tried and determined in the same manner as cases originally 
commenced in saicl court, and costs awarded as proviclecl in paragraph (d) of subsection 
(1) of section 62,25. In case any contract shall have been macle for making' the improve-
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ments said appeal shall not affect said contract, and certificates or bonds may be issued in 
anticipation of the collection of the entire assessment for such improvement, including the 
assessment on any property represented in said appeal as if said appeal had not been 
taken; in case the appellant shall succeed the difference between the amount originally 
assessed against the pi'operty involved in said appeal and the amount finally adjudge(l 
to be paid as benefits on account of such property, shall be paid by the city into the special 
fund for such local improvement, 

(1) Remedy exclusive, The appeal given by the last section from the report of the 
board of public works as confirmed by the council shall be the only remedy of the owner 
of any parcel of land 01' of any person interested therein affected by said improvement 
for the rech'ess of any grievance he may have by reason of the making of such improve
ment 01' of the change of any established grade covered by said report, 

(m) Notice to milroad company, Where a railroad company is involved, all notices 
provided for in this section shall be given to such railroad company in the manner pro
vided in paragraph (n), 

(n) Se1'vice on miZ1'oad company. Railroad companies shall file with the secretary of 
state a document stating the name and post-office address of the person to whom any 
notice required by chapter 62 may be given; and when such document has been so filed, 
notice of any proceeding under chapter 62 shall be either served upon such person 01' 

mailed to him, addressed to the address so filed, within 5 days after the first publication of 
such notice. An affidavit of such service or mailing shall be filed with the proof of publi
cation of such notice. 

(7) SPECIAL ASSESSMENT. (a) Exemption. No lot or parcel of land in any city 
shall be exempted from the payment of its portion of any tax for the improvement of 
streets or the building or repairing of sidewalks upon which such lots or parcels of 
land may border, excepting only property belonging to the United States 01' this state, 

(c) Lien, Any special assessment for the construction of any local improvement shall 
be a lien on behalf of the municipality making the improvement on the property assessed 
from the date of the determination of such assessment by the council to the same extent 
and of equal force and validity as a lien for a tax assessed upon land. Such lien shall be 
enforced in the same manner as neal' as may be as the lien for general real estate taxes, 
except as otherwise specially provided. 

(8) SERVICE PIPE. (a) Expense. Whenever the council, state highway commission, 
or county board shall declare its intention to improve any street in which water, gas, 01' 

heat mains and sewers, 01' any of them, shall have been previously laid or are to be laid 
the council shall also by resolution require water, heat, sewer and gas service pipes to be 
fiTst laid in such street, at the cost of the property fronting therein, except as herein pro
vided, from the sewer, water, heat and gas mains in such street to the curb line on either 
01' both sides thereof, at such intervals as the council shall direct along that part of said 
street to be improved, except at street and alley crossings. Such work may be done by 
contract 01' by the city directly without the intervention of a contractor, under the super
vision of the board of public works, or in the case of service pipes of a municipal owned 
utility under the supervision of the board or officers charged. with the management of 
such utility. The board 01' officers under whose supervision such service pipes shall be 
laid shall keep an accurate account of the expenses of putting in the same in front of each 
lot or parcel of land, whether the work be done by contract or otherwise, and report the 
same to the comptroller who shall annually prepare a statement of the expenses so in
CUlTed in front of each lot 01' parcel of land, andl'eport the same to the city clerk, and the 
amount th81'ein charged to each lot 01' parcel of land shall be by such clerk entered in the 
tax roll as a special tax against said lot 01' parcel of land, and the same shall be collected 
in all respects like other taxes upon real estate. 

(b) Public se1'vice corporation. Whenever the council, state highway commission or 
county board shall declare its intention to improve any street in which water 01' gas mains 
of any privately owned public utility shall have been prevously laid 01' are about to be 
laid the council shall by resolution require, subject to review as provided in section 
196.58, water and gas service pipes to be first laid in such street, at the cost of such utility, 
unless the franchise of such utility otherwise provides as to the cost, from the main to the 
curb line on each side thereof, at such intervals as the council shall direct, along' that part 
of said street so to be improved, except at street 01' alley crossing'S, and may, subject to 
such review, fix a reasonable time within which such work shall be done by the utility. No
tice of such requirement shall thereupon be g'iven to such utility by delivering' a copy 
thereof to the superintendent, or agent in charge thereof, requiring such utility to do such 
work opposite the lots indicated according to plans and specifications, to be theretofore 
prepared and filed in the office of the city clerk, showing' the location and size and the kind 
and quality of material of such water and gas service pipes; and if such utility shall re-
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fuse or neglect to do the same before the expiration of the time fixed for the improvement 
of said street so ordered the board of public works may procure the same to be done, in 
which event said board shall keep accurate account of the expense of constructing such gas 
or water service pipes, as the case may be, and report the same to the city clerk who shall 
annually enter in the tax roll as special taxes against such utilities, the total of the amounts 
so certified to him for such charges, and the same shall be collected in all respects like 
other city taxes against said utilities, and the city shall have a legal and valid claim for 
the amount of such special taxes against such utilities. No application for such review 
shall be effective unless the same be made and notice thereof filed in the office of the clerk 
of the city making such requirement within thirty days after service of the notice of such 
requirement as above provided; and on such review the public service commission shall 
make such order as to extension of time for the doing of such work and as to all other 
conditions affecting such requirement as the commission shall deem reasonable or expedient. 

(c) ~When laid. No street shall be improved by order of the council, state highway 
commission or county board unless the water, heat and gas mains and service pipes and 
necessary sewers and their connections shall, as required under this subsection be first laid 
and constructed in that portion of such street so to be improved. 

(9) STREET SPRINKLING; SNOW .AND ICE REMOVAL. (a) CO~lncil may o1'Cler. The 
council may cause any street or portion of a street to be flushed, or sprinkled with water, 
oil or other dust-laying material 01' the snow and ice to be cleared therefrom during' 
such period as it may order. The board of public works, or such other officers as shall, 
by order of the council, have charge of such work, shall keep an account of the cost 
stating the cost of each block separately and on or before the first Monday of Novem
ber, present the same to the eouncil. 

(b) Expense. The cost of any sprinkling 01' snow and ice clearing done shall be paid 
out of the general fund or be assessed against the abutting property as the council shall 
decide. In case the council shall order the cost of such sprinkling or snow and ice clearing 
or any part thereof, to 1)e assessed against abutting property such cost of sprinkling or 
snow and ice clearing shall be charged and collected as a tax in the next tax roll against 
the lands abutting on the part of the street sprinkled or cleared in proportion to the 
frontage of each parcel of land abutting upon such street. The cost of such sprinkling 
01' clearing shall in the first instance be paid out of the general fund, which fund shall be 
reimbursed by the assessments collected therefor. 

(c) Petition. Whenever there shall be presented to the council of any city a petition 
signed by the owners of a majority of the frontage upon any street or part of street in 
such city praying that the same shall be flushed, or sprinkled with water 01' oil or cleared 
of snow and ice during the term in such petition set forth, not exceeding eight months, 
such council shall order such sprinkling' 01' clearing to be done upon such requirements 
and in such manner as it shall establish, and shall assess the expense thereof to the owners 
of the property fronting upon such street or part of street in the same manner as other 
special charges and in proportion to the frontage of each owner's property thereon, ex
cepting street crossings, which shall be paid for by such city. 

(d) Who to clo WD1'k. Such work may be done by the city under the supervision of 
such board or officer as the council shall order, and the city may purchase the equipment 
necessary therefor or such work may be performed by contract let to the lowest respon
sible bidder in the manner provided in section 62.15. 

Hist01'Y: 1951 c. 560; 1953 c. 46. 
Cross Reference: See 281.04, requiring applicant for change in streets to file lis pendens. 
See note to 21.615, citing 39 Atty. Gen. 246. See note to 37.02, citing 40 Atty. Gen. 281. 

62.17 Sidewalks. (1) P .ART OF STREET; OBSTRUOTIONS. The streets shall be divided 
into a carriageway and a sidewalk on each side thereof; the sidewalk shall be for the use 
of persons on foot, and no person shall be allowed to incumber the same with boxes or 
other material; but such sidewalk shall be kept clear for the uses specified herein. 

(2) GR.ADE. In all cases where the grades of sidewalks shall not have been specially 
fixed by ordinance the sidewalks shall be laid to the established g'rade of the street. 

(3) CONSTRUOTION .AND REPAIR. (a) Anth01'ity of comwil. The council may from 
time to time by ordinance or resolution establish the width, determine the material and pre
scribe the method of construction of standard sidewalks, and the standard so fixed may be 
different for different streets, and may order by ordinance or resolution sidewalks to be 
laid in the manner provided in this subsection. 

(b) Boa1'cl of Pllblic 1V01·ks. The board of public works may order any sidewalk 
which is unsafe, defective or insufficient to be repaired or removed and replaced with a 
sidewalk in accordance with the standard fixed by the council. • 

(c) Notice. A copy of the ordinance, resolution or order directing such laying, re
moval, replacement or repair shall be served upon the owner of each lot or parcel of land 
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in front of which such work shall have been ordered, by the hoard of public works, 01' by 
the street commissioner if the council shall request him to make such service, by personally 
delivering' the same to the owner 01' his agent, and in case the owner or his agent cannot 
be found in the city by publishing in the official newspaper. 

(d) Default of ownM" Whenever any such owner shall neglect for a pm1.oc1 of 20 
days after such service to lay, remove, replace or repair any such sidewalk the city may 
cause such work to be done at the expense of such owner. All work for the construction of 
sidewalks shall be let by contract to the lowest responsible bidder except as provided in 
s. 62.15 (1). 

(e) JJiinor 'relJai'l's. When the cost of repairs of any sidewalk in front of any lot 01' 

parcel of land shall not exceed the sum of ten dollars, the board of public works, 01' street 
commissioner if so required by the council, may immediatel,y repair ,;uch sidewalk, with
out notice or letting the work by contract, and charge the cost thereof to the owner of 
such lot or parcel of land, in the manner provided in this section. 

(f) Expense. The board of public works shall keep an aCCUl'ate account of the ex
penses of laying, removing and repairing sidewalks in front of each lot or parcel of lanel 
whether the work be done by contract 01' otherwise, and repOl't the same to the comp
troller who shall annually prepare a statement of the expense so incurred in front of each 
lot or parcel of land and report the same to the city clerk, and the amount therein charged 
to each lot or parcel of land shall be by such clerk entered in the tax roll as a special tax 
ag'ainst said lot or parcel of land, and the same shall be collected in all respects like other 
taxes upon real estate. The council may provide that the street commissioner shall per
form the duties imposed by this section on the board of public works. 

(5) SNOW AND lOE. The board of public works shall keep the sidewalks of the city 
clear of snow and ice in all cases where the owners or occupants of abutting lots fail to 
do so, and the expense of so doing in front of any lot or parcel of land shall be included 
in the statement to the comptroller required by paragraph (f) of subsection (3) of this 
section, and in his statement to the city clerk and in the special tax to be levied as therein 
provided. The city may also impose a fine 01' penalty for neglecting to keep sidewalks 
clear of snow and ice. 

(6) REPAIR AT CITY EXPENSE. Whenever the council shall by resolution or ordinance 
so determine, sidewalks shall be kept in repair by and at. the expense of the city, or the 
council may direct that a certain proportion of the cost of construction, reconstruction 
or repair be paid by the city and the balance by abutting property owners. 

(7) RULES. The council may from time to time make all needful rules and regula
tions by ordinance for carrying the aforesaid provisions into effect, for regulating the 
use of the sidewalks of the city and preventing their obstruction. 

History: 1953 c. 233. 

62.18 Sewers. (1) CITIES MAY CONSTRUCT. Cities shall have power to construct 
systems of sewerage, including a sewage disposal plant and all other appurtenances 
thereto, to make additions, alterations and repairs to such systems and plants, and when 
necessary abandon any existing system and build a new system, and to provide for the 
payment of the same by the city, by sewerage districts 01' by abutting property owners 
or by any combination of these methods. Whenever the conncil shall determine to lay 
sewers or provide sewerage in any portion of the city it shall so order by resolution which 
shall describe with reasonable particularity the district to be sewered. Whenever the 
territory of any city of this state shall be adjacent to or border on the territory of any 
other state, such city shall have power to build 01' construct a sewage disposal plant in 
such adjacent state, either alone for its sole use 01' jointly with some city 01' municipality 
in such adjacent state for their joint use on terms to be agreed upon by such municipali
ties. And if either city or municipality shall build 01' construct a sewage disposal plant, 
the city in this state may contract with the other city or municipality for its joint use on 
terms to be agreed upon. 

(2) SURVEY, PLANS AND SPECIFICATIONS. When so ordered by the council the board 
of public works shall cause to be made the necessary survey and plans and specifications 
of the sewerage for such district which shall conform as neal' as practicable to a general 
system of sewerage for such city, and which shall show the location, size, direction and 
grade of such sewers, the location and size of openings and all other matters essential to 
such construction, together with the boundary lines of the district and the number of each 
lot or parcel of land. 

(3) NOTICE OF REARING. On the completion of such plans and specifications notice 
shall be given in the official paper of the city substantially in the following form: 

Notice is hereby given that the plans and specifications for sewerage for the district 
bounded as follows: .... , have been prepared and are now open to inspection at the 
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office of the city clerk. All personR owning 01' interesten in real estate in said district are 
entitled to examine the same and file objections thereto. On the .... day of .... , 19 .. , 
this board will be in session to consider any objections that may have been filed, and to 
heal' all persons desiring to be heard. 

Dated ..•• ea •••••• , 

........ , 
II •••••• , 

Board of Public Works. 
The day for the hearing specified shall be within ten days after clate of the last pub

lication of said notice, which shall be published at least once in each "week for two suc
cessive weeks. 

(4) HEARING. On the clay specified for said hearing the board shall take up and 
consider all objections made to the plans and specifications as proposed, and take down 
in writing minutes of any testimony that may be offered to sustain said objections. 
When the board shall have 110ncluded said hearing they shall report the proposed plans 
and specifications with the objections, their rulings thereon ancl the evidence taken, to the 
council. The council shall then examine the same and may approve the plans and speci
fications as proposed or change them in such manner as they think proper, and approve 
as changed or modified by them, or may reject the plans and specifications and direct the 
board to propose new plans and specifications, in which case proceeding shall be had as be
fore. 

(5) FILING OF PLANS. When the plans and specifications for any sewerage system or 
material alterations thereto are finally determined they shall be prepared in triplicate and 
submitted to the state board of health for approval. When the same shall have been ap
proved one copy thereof shall be filed in the office of the city clerk and one in the office 
of the register of deeds of the county within which the city is located. 

(6) EFFECT OF) WHEN FILED. Either of the duplicate plans filed as the final deter
mination for a plan of sewerage for any district, after the expiration of nine months 
from the date of such filing, shall be conclusive proof of the regularity of the proceedings 
to establish the plan of sewerage shown on such plans. 

(7) PLANS, HOW CHANGED. When a plan of sewerage has been finally determined 
upon it shall not be changed except by a vote of three-fourths of all the members of the 
council in favor of the same; such change shall be by ordinance, passed at a regular 
meeting, after the same, as proposed, shall have been published at least once in each 
week for two successive weeks in the official paper. 

(8) NEW PLANS; FILING; EFFECT. When such change shall have been determined 
upon duplicate plans shall be preparcd, certified and filed as before, showing the plan of 
sewerage as changed, and after nine months from the date of such filing the said dupli
cates shall be conclusive proof of the regularity and legality of the proceeclings to estab
lish such plan; if any change made renders useless any existing sewer the expense of 
such change shall be paid by the genel'al fund. 

(9) ASSESSMENT. Before any contract for work under this section, to be paid for in 
whole or in part by the property to be benefited thereby shall have been entered into, the 
board of public works shall make an assessment against such property in the manner 
provided in this section. 

(a) Benefits. Such proportionate part of the COiilt not exceeding the benefits thereto 
as is to be assessed shall be assessed against each lot, part of lot or lots or parcel of land 
fronting or abutting on each side of said sewer, except that corner lots not subdivided in 
ownership, and subdivisions of such lots, constituting the actual corner of corner lots, 
subdivided in ownership and irregular lots, shall be entit.led to a deduction in making 
such assessments of such amount as the board of public works shall determine to be 
reasonable and just under the circumstances of each case; such deduction to be made in 
the assessment of the longest street or alley of snch corner lots or cornel' subdivisions 
thereof 01' in case of equal street or alley lines thereof in the assessment for the second 
sewer to which they are liable. Whenever any lot is subdivided which as originally platted 
fronts or abuts on any sewer and the subdivisions thereof are owned by different persons, 
no subdivisions of such lots not fronting or abutting on such sewer and not owned by 
the same person who owns the subdivision fronting or abutting on snch sewer shan be 
assessed for the cost of such sewer. Whenever any sewer is to be constrncted in any alley, 
where the property on one side is platted with the ends of the lots abutting upon the 
sewer, and on t.he other side with the side of the lots abutting upon the sewer, there shall 
be assessed upon the lots so platted abutting' lengthwise upon the sewer, such an amount 
as the assessing board shan determine the property is justly benefited under the circum
stances in each case. 
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(ab) Linectr foot. .Assessments pursuant to this section may be made on a lineal' foot 
basis under the police power, and any such assessment heretofore made, or in process, 
shall be valid under this provision. 

(b) On cZistrict. 1. The cost of sewers in streets and alley crossings, the excess of the 
cost of sewers above the assessment made pursuant to par. (a) or (ab), and the cost of 
manholes, lampholes, flush tanks, and of temporary work in connection with the construc
tion of the sewers in the district shall be assessed justly and equitably upon the lots and 
parcels of land intended to be benefited thereby in proportion to the benefits which will 
accrue to each lot or parcel of real estate. 

2. The cost of constructing intercepting sewers, force mains and pumping station 
may be assessed in whole or in part against the lots and parcels of land in the sewerag'e 
district in the manner provided in this paragraph, or be charged in whole or in part 
against the city at large. 

3. Such portion of the costs, which shall have been previously paid by the city, of any 
intercepting sewer or other sewer improvement without the district, which forms part of 
the general sewerage system of the city, and which is of special benefit to the lots and 
parcel of land within the district, may be assessed in whole or in part against said lots 
and parcels of land in the manner provided in this paragraph, which when collected shall 
be used to reimburse the city. 

(c) Scheclule/ notice/ hearing. The board of public works shall file in their office a 
schedule of the assessments so made and also a statement of the amount to be paid by the 
city at large, and thereupon such proceedings shall be had before the board and the coun
cil in respect to such assessments as is required with respect to assessment of benefits for 
street improvement by subsection (6) of section 62.16, and the provisions of said subsec
tion except those relating to the posting of notices are made applicable to the assessment 
made pursuant to the provisions of this section, including the provisions relating' to the 
remedy by appeal from the final determination by the council. 

(10) SUBDIVISION OF LOT; APPORTIONMENT. Whenever any lot or parcel of land shall 
be subdivided by sale or otherwise after the assessment of benefits accruing to it by a 
system of sewerage shall have been made and before such system shall have been fully car
ried out and extended to such lots assessed and the assessment on such work paid, any 
party interested may g'ive notice to the board of such subdivision, and in such case or when 
said board shall in any other way become cognizant of the fact of such subdivision they 
may make an equitable apportionment of the said benefit tax against any lot between the 
differ'.lnt parcels of it; if by neg'lect of the owners of the lot so divided no such apportion
ment shall be made then the entire lot shall be liable for the whole tax. 

(11) CONSTRUOTION OF SEWERS; OONTRAOT. After a fulfil determination shall have 
been reached by the council with respect to the special assessments it shall order the con
tract for the construction of the sewers in the district to be let in the manner provided by 
section 62.15. 

(12) ADDITION AND ALTERATIONS. The councillllay by resolution cause a sewer to be 
constructed along any street or portion thereof as an addition to or alteration of any 
sewer district. The cost of such sewer shall be assessed against the property abutting on 
the street or portion of street along which such sewer is laid in the same mannm' in which 
benefits on account of street improvement are assessed, and the provisions of suhsec
tion (6) of section 62.16 shall he applicable thereto. 

(13) SEWERS, WHERE LAID. Any contractor or other person acting under the direc
tion of the board of public works may lay sewers in and through any alleys and streets, 
and through any breakwater into any lake and also in any highways of the county, 
whether within the limits of said city or not; such contractor shall repair such streets, 
alleys, breakwaters anc1 hig'hways and restore the same to their former condition upon 
the completion of such sewers. 

(14) SEWER SERVICE LATERALS. (a) BOa1'cl shall ol'clm·. The hoard of public works 
shall require sewel' service laterals to be constructed from the street line, or from near the 
street line of every lot in said city which in their judgment requires it, to the sewer main 
anc1 they may require such numher of sewer service laterals to be constructed as they 
deem expedient. 

(b) Specifications/ s~tpm·vision. The said board shall prescribe the location, arrange
ment, form, materials and construction of every sewer service lateral and determine the 
manner and plan of the connection of the same; the work of construction shall be in all 
cases subject to the superintendence and control of said board and be executed in com
pliance with their orders. 

(c) C onstl'uction / cost. The said board shall advertise for proposals for the construc
tion of sewer service laterals and let the same by contract, or the council may direct such 
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work to be done directly without the intervention of a contract, and at the completion of 
the work there shall be assessed upon the lot 01' parcel of land benefited tbereby, the cost of 
such lateral, 01' the avcrage current cost of laying such laterals, and when the work is done 
by contract, payment to the contractor may be made in cash or in certificates or bonds 
payable out of the proceeds of the special assessment 01' instalments thereof or from the 
proceeds of the sale of such bonds in the same manner as in the case of other local llu
provements. The cost of sewer laterals shall not be included in the estimate of the cost 
of the general plan of sewerage in any district. 

(15) HOUSE SEWERS. (a) Constntction)' cost. The council shall, by ordinance, pro
vide for the construction by the lot owner, or by a contractor, or by the city without the 
intervention of a contractor of house sewers leading from the lot to be sewered to the 
sewer service lateral when the lot is so used 01' ilnproved as to make connection with the 
public sewer desirable. When such work is done by the city 01' by a contractor the cost 
of each such house sewer shall be assessed by the board of public works against the lot 01' 

parcel of land benefited thereby, and payment to the contractor may be made in cash or in 
certificates or bonds payable out of the proceeds of the special assessment or instalments 
thereof or from the proceeds of the sale of such bonds in the same manner as in the case 
of other local improvements. 

(b) Pl'emises may be entel·ed. Any person constructing a house sewer from any lot 
may enter upon such lot and construct thereon such sewer, and shall have free ingress and 
egress upon the same with men for that purpose, and may deposit all the necessary build
ing materials and generally do and perform all things necessary to a complete execution 
of the work. 

(c) Permit to connect. No private house sewer shall be connected with any public 
sewer without a permit therefor having first been issued in such manner as the council 
shall have provided. 

(16) SPECIAL SEWER DISTRICT TAX. (a) Any city may levy a special tax of not more 
than one mill and a half on the dollar of the assessed value of the taxable property in 
any sewer district for the extension or improvement of the sewer system of such district. 

(b) Said tax is declared to be a special tax for local improvement, as defined in sec
tion 76.23 and when any company defined in section 76.02 owns operating real property 
(other than poles, towers, wiTes, equipment, mains, lines, tracks and other service struc
tures located within the limits of public highways or constructed and maintained on pri
vate rights of way, and conduits, cables, devices, equipment and other facilitics located 
upon 01' in such operating real property) within such sewer district, the assessor in such 
district shall determine the value of said operating real property of all such companies as 
lie within the district, which value shall be determined on the same basis as is the value of 
other real property subject to such special tax. Such valuation shall be placed upon the 
tax roll for the purposes of such special tax only. The tax so assessed to such compmlies 
shall be collected as other special sewer district taxes of the district are collected. 

(17) SPECIAL SEWER TAX. (a) Any city may levy, for a term not exceeding 5 yea.rs 
a special tax not exceeding one-half of one pel' cent pel' annum upon all the property 
taxable in such city for either of the following' purposes: 1. For the planning, con
struction and completion of a general system of sanitary sewers and storm drains or 
either of them; 2. For the planning, construction and completion of any change 01' re
construction of an established system of sanitary sewers and storm drains 01' either of 
them; or 3. For such portion of the expense of such planning, construction and com
pletion as the council may not find it lawful or expedient to charge to the particular 
property benefited thereby in the manner provided by this section. 

(b) Before any such tax shall be levied 01' any contracts or obligations entered 
into in contemplation thereof the council shall cause to be made and prepared a plan 
and specifications for the improvement proposed to 1)e made, together with an estimate 
by the city engineer of the probable cost of such improvement. 

(c) The council shall give at least 2 weeks' notice of a hearing' on said matter by 
publication of a notice thereof once in each week in the official paper that said plans 
and specifications and estimates are on file, which notice shall state where said plans 
are filed, and that they are subject to inspection and that the council will hold a hearing' 
and take action on said matter at the time and place set by the council and specified in 
the notice. 

(d) No city shall contract to pay more in anyone year pursuant to this section than 
the amount of the special fund available in such year; but the proceeds of any such tax 
may be anticipated by the issnance of special sewerage bonds in the manner and under 
tIle lilnitations prescribed by section 66.54, and such tax when collected may be clevoted 
to a special sewerage bond sinking fund. 
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(18) STORM WATER SlflWER DISTRICTS. (a) Council may make. The council may, by 
ordinance divide the city into surface or storm 1vater sewer 01' drainage districts. 

(b) Plans and specifications. ,Vhenever the council shall deem it expedient or neces
sary for the public health 01' for other reasons to cause to be constructed surface 01' storm 
water sewers or drains in,any portion of-the city and at the expense of the property bene
fited they shall make an order that the board of public works prepare and report plans 
and specifications for the improvement proposed to be made and the entire costs of the 
contemplated improvement; to view the premises affected by the proposed improvement 
and determine the damages and benefits which will accrue to each parcel of real estate 
thereby, and the amount that should be assessed to each parcel of real estate as benefits 
01' damages accruing thereto by such contemplated work or improvement. 

(c) P'l'ocedul'e. Thereupon such assessment shall be proceeded with in the manner 
provided by subsection (6) of section 62.16, 

(d) City's shMe of expense. The city may levy for a term of not exceeding 5 years, 
a special tax not exceeding one-half of one pel' cent of the last equalized assessment of 
said city, pel' annum, upon all the property taxable in such city for the payment of the 
city's portion of said improvement as determined by the council, and may issue general 
city improvement bonds for the payment of the city's share of said improvement in the 
manner provided by section 66.54 and payable out of the proceeds of said special tax; 
or may order the same paid out of the general fund of the city or out of the ward fund 
of such ward or wards as the council may determine. 

History: 1953 c, 245. 

See note to 75,53, citing Extrom v. Toma
hawk, 257 W 348, 43 NW (2d) 357. 

An order sustaining a demurrer to a com
plaint of a property owner against the city 
of Milwaukee, and in effect determining that 
notices of hearing given by publication 
only in relation to proposed sewer con
strl;~tion and special asseSSlllents, as re
quired by the city charter, were adequate to 
comply with the requirements ?f. due proc
ess of law, is affirmed by a dlvHled court. 
Wisconsin Electric Power Co. v. Milwaukee, 
263 W 111, 56 NW (2d) 784, 

A municipality has no more right to cre
ate a nuisance to the injury of another than 
has an individual, and hence damages are 
recoverable where a sewer outlet is a pri-

vate nuisance, so that a municipality will 
be liable where a sewer is maintained by it 
so as to discharge sewage and filth on pri
vate property, or to emit offensive odors 
creating an insanitary and dangerous con
dition interfering with the safe and com
fortable enjoyment of such property so as 
to impair its value, Legislative authorIty to 
install a sewer carries no implication of 
authority to create or maintain a nuisance 
and, if such nuisance is created, the same 
remedies may be invoked as if the peI'petra
tor were an individual. Brigg'son v. ViroqUa, 
264 W 47, 58 NW (2d) 546. 

See notes to 268.02, citing Briggson v. 
Viroqua, 264 W 47, 58 NW (2d) 546. 

62.185 Sewer district bonds, -Whenever a city is divided into sewer districts, bonds 
lllay be issued against any such district for the purpose of paying the district's portion of 
fllly sewer. Said honds shall be issued in the manner authorized and provided by chapter 
67 of the statutes. Such bonds shall not be a general city obligation but shall be payable 
both as to principal and interest, solely out of the special sewer district tax provided by 
subsection (16) of section 62.18. Any bonds heretofore authorized to be issued in ac
cordance with this section shall be legal, valid and binding', to the same extent as if such 
district, at the time of authorizing such bonds, had the power to issue the same. 

62.19 Water and heat pipes. (1) ASSESSMENT. When the council shall have or
dered the laying of any water or heat main, forming a part of a plant owned by the city 
01' a part of a plant owned by a private utility where such utility has a written contract 
in effect with such city for the laying' of mains on order of the council, the board of public 
works shall, before laying the same, make an assessment upon the property benefited as 
provided in this section. 

(2) WATER MAINS. The board shall assess ag'ainst the several lots, parts of lots or 
parcels of land which front upon the proposed line of any water main, 01' which may be 
contiguous to and used in connection with any such lot or parcel of land, such sum as the 
board shall determine such lot or parcel of land will be specially benefited thereby, not 
exceeding' one-half of the cost of furnishing and laying a water main of not more than 
six inches. 

(3) HEAT MAINS. The board shall assess against each lot, or part of lot or parcel of 
land fronting on a proposed heat main such sum as said board shall determine that each 
such lot or parcel of land is specially benefited thereby. 

(4) LIMITATION ON ASSESSMENT. No lot 01' parcel of land shall be assessed for more 
than one water main and one heating main laid in the same street 01' alley. 

(5) SERVICE LATERALS. The board of public works shall require service laterals to be 
constructed from the street line 01' from near the street line of every lot in said city which 
in their judgment requires it, to the water 01' heat main in said street. and they may require 
such number of service laterals to be constructed as they deem expedient. The said board 
shall prescribe the location, arrangement, form, materials and construction of every such 
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lateral, and determine the manner and plan of the connection of the same; the work of 
construction shall be in all cases subj ect to the superintendence and control of said board 
and be executed in compliance with their orders. The said board shall advertise for pro
posals for the construction of such service lateral and let the same by contract, 01' the 
council may direct the work to be done directly without the intervention of a contract, and 
at the completion of the work there shall be assessed upon the lots 01' parcels of land bene
fited thereby, the cost of such lateral, 01' the average current cost of laying such laterals. 

(6) .APPORTIONlIIENT IF LOT SUBDIVIDED. 'Whenever any lot 01' parcel of land shall be 
subdivided by sale or contract or by use 01' occupation in severalty, after the assessment 
of special benefits as herein provided, said board of public works may, after ascertaining 
such facts, at any time be:[ore the special assessment shall have been inserted in the tax 
roll, make an equitable apportionment of the benefit tax against such lot or parcel of land 
among the different subdivisions thereof. 

(7) SOHEDULE; PROOEDUHE. The board of public works shall file in their office a 
schedule of the assessments so made, and thereupon such proceedings shall be had before 
the board of public works and the council as is required with respect to assessments of 
benefits for street improvements by subsection (6) of section 62.16, and the provisions 
of said subsection, except those relating to the posting of notices, shall apply to the as
sessments made pursuant to this section, including the provisions relating to the remedy 
by appeal from the final determination of the council. 

(8) EXTENSIONS. The expense of laying water and heat mains which are extensions 
to plants theretofore purchased or constructed, 01' are extensions to mains of a private 
utility under written contract with a city to lay or extend mains on order of the council, 
shall be defrayed by the city at large, 01' by the abutting property as the council shall 
determine. Such work may be done by contract, 01' the council may provide that the work 
may be done by the city without intervention of a contractor. 

62.195 Special assessments. In addition to other methods provided by law, the 
common council of any city of the second, third or fourth class, or the village board of 
any villag'e, may by ordinance provide that the cost of installing, constructing or laying 
storm sewers wholly or partially in any street, alley 01' highway, or in any lot or parcel of 
land, sanitary sewers, water mains, paving or any other public improvement to be in
stalled along or in any street, alley or highway, 01' across or in any lot or parcel of land 
in such city or village, shall be charged in whole or in part to the property benefited 
thereby, and to make an assessment against such property in such manner as such council 
01' village board may determine. 

62.20 Payment for public work. [Not p1'inted; 1947 c. 143 s. 8/ see 1945 Stats.] 

62.21 Special assessments. [Not tJ1'inted; 1947 c. 143 s. 8)' see 1945 Stats.] 

62.211 Limitation on use of sections 62.20 and 62.21. The procedure specified in 
sections 62.20 and 62.21 [Stats. 1945] and all the rights provided therein, shall continne 
to be applicable to all contractor's certificates 01' special improvement bonds and instal
ments thereof and the special a5sessments underlying the same, authorized to be issued 
prior to July 1, 1943, until all such special assessments have been collected or have been 
outlawed by operation of the statutes of limitation. No contractor's certificates or special 
improvement bonds shall be authorized under said sections after June 30, 1943. 

62.22 .Acquiring property; opening or changing streets; condemnation assessments. 
(1) PURPOSES. The governing body of any city may by gift, purchase or condemnation 
acquire property, real or personal, within or wi.thout the city, for parks, recreation, water
works, sewage or waste disposal, airports or approaches thereto, cemeteries, vehicle park
ing areas, and for any other public purpose; may improve and beautify the same; may 
construct, own, lease and maintain buildings on such property for public purposes; and 
may sell and convey such property. The power of condemnation for any such purpose 
shall be as provided by ch. 32. 

(2) FIRST CLASS CITIES; DONATION OF PROPERTY TO NONPROFIT PRIVATE CORPORATIONS. 
The governing body of any city of the first class may donate, convey, sell or lease prop
erty owned by such city to any nonprofit private corporation for public purposes and 
may acquire property for the purpose of donating, conveying, selling or leasing the same 
to nonprofit private corporations for public purposes. 

(3) RIPARIAN RIGHTS. The city may by gift, purchase 01' condemnation take, injure 
or destroy any riparian rights or privileges appurtenant to land abutting upon Lake 
Uichigan whenever it shall become necessary for the propel' construction and use of any 
highway, street, boulevard, park or other public improvement without taking the lands 01' 

any portion thereof to which said riparian rights are appurtenant. 
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(4) PROCEDURE. (a) PeWion to open stl·eets. As to streets it shall be competent for 
any ten resident freeholders in any ward to petition the council for the opening, widen
ing, extension or change of any street in such ward, and if the land proposed to be taken 
for that purpose shall lie in two or more wards, then ten resident freeholders of each of 
the wards shall be required to join in the petition. Such petition shall be addressed to the 
council and shall designate in general terms the location, extent of the proposed laying 
out, widening', extension or change, but need not contain a particular description of the 
land proposed to be taken. For the purposes of such petition a person in possession of 
land under a contract of purchase and sale or a bond for a deed shall be deemed a free
holder. 

(b) Petition as to alleys. As to alleys, a petition for the opening, widening, exten
sion or change of an alley may be made to the council by the owner or owners of one
third or more of the land in the block in which the alley or proposed alley is situated, 
whether such owner or owners shall be residents of the city or not. Land held under a 
land contract or bond for a deed shall, for the purpose of such petition, be deemed to be 
owned by the person so holding it; infants and others under guardianship may petition 
by their guardians. 

(c) Action on. When the petition shall be presented to the cOlUlCil it shall be referred 
to the board of public works, and said board shall make a report to the council stating 
whether or not such petition is sufficiently signed, and if so, giving a particular description 
of each lot, parcel or subdivision of land proposed to be taken, and a plat of the proposed 
alley or street, widening, extension 01' change. Upon the coming' in of such report the 
council may, if the petition be reported sufficiently signed, by a vote of a majority of its 
members adopt a resolution declaring that it is necessary to condemn the land designated 
in such petition and report, referring to them, for the purpose named in the petition, and 
direct the city attorney to commence and prosecute condemnation proceedings. Such pe
tition shall, before any resolution upon it shall be adopted, be referred to the board of 
public works, who shall thereupon make a report to the council stating whether or not it 
is sufficiently signed, and if so, giving a particular description of each lot, parcel or sub
division of land proposed to be taken, and a plat of the proposed alley as the same will be 
when laid out, widened, extended 01' changed. Upon the coming in of such report, if it 
shall appear thereby that the petition is signed by the owner or owners of one-third or 
more of the land in the block, the council may adopt a resolution by a vote of a majority 
of its members, the same as in the case of a petition for the opening, widening, extension 
or change of a street, and like proceedings shall be had thereon. If it shall afterwards 
appeal' that the petition was not sufficiently signed, that fact shall not, in the absence of 
fraud. vitiate the petition 01' the subsequent proceedings thereon. 

(d) Proceeclings without petition. The council may, without a petition, by resolu
tion declare it necessary to condemn land, describing it, for any authorized purpose, and 
direct the city attol'lley to prosecute condemnation proceedings therefor. If the purpose 
is the opening, widening, extension, or change of a street or alley, the resolution must be 
adopted by a vote of four-fifths of all the memhers. Before adopting the resolution it 
shall be referred to the board of public works, who shall make a particular description of 
each lot, parcel or subdivision of land propose'd to be taken, and a plat of the proposed 
street or alley, drain or water pipe, or land to be used for other authorized purposes, 
and report the same to the council. 

(e) Abanclonecl pOl,tion vacatecl. .When a street or alley shall be changed by proceed
ings under section 62.22 so much of the original street or alley as shall be left out of it as 
changed shall be deemed vacated without any other proceeaing, and the fact of such vaca
tion shall be taken into account in assessing benefits and damages by reason of the con
demnation proceedings. 

(5) BENEFITS AND DAMAGES. (a) When any assessment of benefits and damages is 
made in condenlllation proceedings the city clerk shall transmit the same to the comp
troller, who shall thereupon report to the city clerk a list of special taxes to be entered 
in the tax roll on account thereof, which list shall have set opposite each description 
against which benefits not offset by damages or an excess of benefits over damages shall 
have been assessed the amount of such benefits or excess, which amount shall be levied 
upon the land described as a special tax and be collected the same as other taxes, 

(b) At the time of making out the tax roll, next after the filing of any assessment in 
proceedings for the condemnation of lands outside the city limits, the town clerk shall 
enter in saic1roll a list of special taxes on accolmt of such assessment, which list shall have 
set opposite each description ag'ainst which benefits not offset by damages 01' an excess of 
benefits over damages shall have been assessed the amount of such benefits or excess, which 
amount shall be levied on the land described as a special tax and shall be collected the same 
[IS other taxes. Such amounts when collected shall be paid over to the city treasurer to be 
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applied in payment of any damages or excess of damages over benefits awarded by such 
assessment; and in case the amount of such special taxes shall be insufficient to pay all 
damages or excess of damages over benefits so awarded, then the difference shall be paid 
out of the proper fund of said city. Any such damages or excess of damages over benefits 
may be paid out of such fund prior to the collection of such special taxes, to be reimbursed 
therefrom when collected. 

(c) The cost of each condemnation shall be paid out of the general city fund, except 
the cost of condemnation for purposes as to which there are special funds shall be paid 
out of such funds, and all special taxes levied and collected on account of any condemna
tion shall be credited to the fund out of which the cost of the condemnation is paid. 

(6) CONDEMNATION ASSESSMENTS. The provisions of s. 61.37 shall apply to cities. 
History: 1951 c. 662; 1955 c. 366. 

A city, unless so require!,! by statute, is have to acquire property, and such matters 
not required to lease city-owned property are within the reasonable discretion of the 
by the competitive-bid method. Municipali- proper municipal authorities. Kranjec v. 
ties, unless restricted by statute, have the West Allis, 267 W 430, 66 NW (2d) 178. 
same right to convey property as they 

62.23 City planning. (1) COMMISSION. (a) The council of any city may by ordi
nance create a "City Plan Commission," to consist of the mayor, who shall be its presid
ing officer, the city engineer, the president of the park board, an alderman, and 3 citizens. 
In case the city has no engineer or no park board, an additional citizen member shall be 
appointed so that the board has at all times 7 members. Citizen members shall be per
sons of recognized experience and qualifications. 

(b) The alderman member of the commission shall be elected by a two-thirds vote of 
the council, upon the creation of the commission, and during each April thereafter. 

(c) The three citizen members shall be appointed by the mayor, upon the creation of 
the commission, to hold office for a period ending one, two and three years, respectively, 
from the succeeding first day of May, and thereafter annually during April one such 
member shall be appointed for a term of three years. 

(d) The additional citizen member, if any, shall be first appointed to hold office for a 
period ending one year from the succeeding first day of May, and thereafter annually dur
ing the month of April. vVhenever a park board is created, or a city engineer appointed, 
the president of such board or such eng'ineer shall succeed to a place on the said board 
when the term of an additional citizen memher shall expire. 

(e) The city plan commission shall have power and authority to employ experts 
and a staff, and to pay for their services and such other expenses as may .be neeessary 
and proper, not exceeding, in all, the appropriation that may be made for such commission 
by the legislative body, or placed at its disposal through g'ift, and subject to any ordinance 
or resolution enacted by the governing body. 

(f) Any city may by ordinance increase the number of members of the city plan com
mission so as to provide that the building commissioner or building inspector shall serve 
as a member thereof. 

(2) FUNCTIONS. It shall be the function and duty of the commission to make and 
adopt a master plan for the physical development of the municipality, including ~ny 
areas outside of its boundaries which, in the commission's judgment bear relation to the. 
development of the municipality provided, however, that in any county' where a regional-
planning department has been established, areas outside the boundaries of a nnmicipalit3i
may not be included in the master plan .without the consent of the coun,ty board of 
supervisors. The master plan, with the accompanying maps, IJlats, charts and descriptive 
and explanatory matter, shall show the commission's recommendations for such physical 
development, and may include, among other things without limitation because of enumera
tion, the general location, character and extent of streets, highways, freeways, street grades, 
roadways, walks, bridges, viaducts, parking areas, tunnels, public places and areas, parks, 
parkways, playgrounds, sites for public buildings and structures, airports, pierhead and 
bulkhead lines, waterways, routes for railroads, street railways and busses, and the general 
location and extent of sewers, water conduits and other public utilities whether privately 
or publicly owned, the acceptance, widening, narrowing, extension, relocation, removal, 
vacation, abandonment or change of use of any of the foregoing public ways, grounds, 
places, spaces, building'S, properties, utilities, routes or terminals, the general location, 
character and extent of community centers and neighborhood units, the general character, 
extent and layout of the replanning' of blighted districts and slum areas, and a comprehen
sive zoning plan. The commission may from time to time amend, extend or add to the 
master plan or carry any part or subject matter into greater detail. The commission may 
adopt rules for the transaction of business and shall keep a record of its resolutions, 
transactions, findings and determinations, which record shall be a public record. 
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(3) THE MASTER PLAN. (a) The master plan shall be made with the general purpose 
lof guiding and accomplishing' a co-ordinated, adjusted and harmonious development of 
'the municipality which will, in accordance with existing and future needs, best promote 
public health, safety, morals, order, convenience, prosperity or the general welfare, as 

, well as efficiency and economy in- the process of development. 
(b) The commission may adopt the master plan as a whole by a single resolution, or, 

as the work of making the whole master plan progresscs, may from time to time by resolu
tion adopt a part or parts thereof, any such part to corrcspond generally with one 01' 

more of the functional subdivisions of the subject matter of the plan. The adoption of 
the plan or any part, amendment or addition, shall be by resolution carried by the affh'ma
tive votes of not less than a majority of all the members of the city plan commission. 
The resolution shall refer expressly to the maps, descriptive matter, and other matters 
intended by the commission to form the whole or any part of the plan, and the action taken 
shall be recol'(1ed on the adopted plan 01' part thereof by the identifying signature of the 
secretary of the commission, and a copy of the plan or part thereof shall be certified 
to the common council. The purpose and effect of the adoption and certifying of the 
master plan or part thereof shall be solely to aid the city plan commission and the council 
in the performance of their duties. ' 

( 4) MISCELLANEOUS POWERS OF THE COMMISSION. The commission may make reports 
and recommendations relating to the plan and development of the city to public offieials 
and agencies, public utility companies, civic, educational, professional and other organiza
tions, and citizens. It may recommend to the mayor or council, programs for public 
improvements and the financing thereof. All public officials shall, upon request, furnish 
to the commission, within a reasonable time, such available information as it may require 
for its work. The commission, its members and employes, in the performance of its 
functions, may enter upon any land, make examinations and surveys, and place and 
maintain necessary monuments and marks thereon. In general, the commission shall have 
such powers as may be necessary to enable it to perform its functions and promote munic
ipal planning. 

(5) JliIA'I'TERS RE'FERRED TO CITY PLAN COllI MISSION. The council, or other public body 
or officer of the city having final authority thereon, shall refer to the city plan commission, 
for its consideration and report before final action is taken by the council, public body or 
officer, the following matters: The location and architectural design of any public build
ing; the location of any statue or other memorial; the location, acceptance, extension, 
alteration, vacation, abandonment, change of use, sale, acquisition of land for or lease 
of land for any street, alley or other public way, park, playground, airport, area for 
parking vehicles, or other memorial or puhlic grounds; the location, extension, abandon
ment or authorization for any public utility whether publicly or privately owned; all 
plats of lands in the city or within the territory over which the city is given platting juris
diction by chapter 236; the location, character and extent or acquisition, leasing 01' sale 
of lands for public 01' semipublic housing, slum clearance, relief of congestion, or vacation 
camps for children; and the amendment or repeal of any ordinance adopted pursuant to 
this section. Unless such report is made within 30 days, or such longer period as may be 
stipulated by the common council, the councilor other public body or officer, may take 
'final action without it. 

,(6) OFFICIAL MAP. (a) The council of every city may by ordinance til' resolution 
establish an official map of the city showing the stl'eets, highways, parkways, parks and 
playgrounds theretofore laid out, adopted and established by law, and such map is to be 
deemed to be final and conclusive with respect to the location and width of streets, high
ways and parkways, and the location and extent of parks and playgrounds shown thereon. 
Such official map is declared to be established to conserve and promote the public health) 
safety, convenience 01' general welfare. Said ordinance or resolution shall make it t.he 
duty of the city clerk at once to file with the register of deeds of the county <)1' countIes 
in which such city is situated a certificate showing that the city has established such offi
cialmap. 

(b) Such city council is authorized and empowered, whenever and as often as it may 
deem it for the public interest, to change 01' add to the official map of the city so as to 
establish the exterior lines of planned new streets, highways, parkways, parks 01' play
grounds, or to widen, na1'1'ow, extend or close existing streets, highways, parkways, pal'ks 
or playgrounds. No such change shall become effective until after a public hearing in 
relation thereto before the city councilor a committee appointed by the city council from 
its members, at, which parties in interest and citizens shall have an opportunity to he 
heard. At least 20 days' notice of such a public healing shall be published in an official 
publication of said city or in a newspaper of g'enel'al cil'cula,tion therein. Before making' 
such addition or change, the council shall refer the matter to the city plan commission for 
report thereon, but if the city plan commission shall not make its report within 60 days 
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of such reference, it shall forfeit the right to further suspend action. Such additions and 
changes when adopted shall become a part of the official map of the municipality, and 
shall be deemed to be final and conclusive with respect to the location and width of the 
streets, highways and parkways and the location and extent of parks and playgrounds 
shown thereon. The placing of any street, highway, parkway, park or playground line or 
lines upon the official map shall not in and of itself constitute or be deemed to constitute 
the opening or establishment of any street, parkway, paJ.'k or playground, or the taking 
or acceptance of any land for such purposes. 

( c) The locating, widening 01' closing, or the approval of the locating, widening or 
closing of streets, highways, parkways, parks or playgrounds by the city lUlder provisions 
of law other than this section shall be deemed to be a change or addition to the official map, 
and shall be subject to the provisions of this section, except that changes or additions made 
by a subdivision plat approved by the city under eh. 236 shall not require the public 
hearing specified in par. (b) if the changes or additions do not affect any land outside 
the platted area. 

(d) For the purpose of preserving the integrity of such official map, no permit shall 
hereafter be issued for any b~' in the bed of any street, highway or parkway, shown 
or laid out on such map e~iFas provided in this section. The streets, highways or 
parkways sh01vn on the official map may be shown on the official map as extending beyond 
the boundaries of a city or village a distance equal to that within which the approval of 
land subdivision plats by the city council 01' villag-e board is requll.'ed as provided by 
s. 236.10 (1) (b) 2 [236.06, Stais. 1953]. Any person desiring to construct a building 
in the bed of a street, highway or parkway so shown as extended may apply to the au
thorized official of the city or village for a building permit. Unless such application is 
made, and the permit granted or not denied within 30 days, such person shall not be en-' 
titled to compensation for damage to such building in the course of construction of the 
street, highway or parkway. If the land within such mapped street, highway or pa;l'kway 
is not yielding a, fair retul'll, the boarel of appeals in any municipality which has estab
lished such a bOal'd having power to make variances or exceptions in zoning regulations, 
shall ha,ve power in a specific case, by the vote of a majority of its members, to grant a 
permit for a building in such street, highway or pal'kway, which will as little as practi
cable rncrease the cost of opening such street, highway or parkway, or tend to cause a 
change of such official map; and such board may impose reasonable requirements as a 
condition of granting such permit, which requirements shall be designated to promote the 
health, convenience, safety 01' general welfare of the community. Such board shall refuse • 
a pernrit where the applica~t will not be substantially damaged by placrng his 'building 
outside the mapped street, hIghway or parkway. 

(e) In any city in which there is no such board of appeals, the city council shall have the 
same powers and shall be subject to the same restrictions. For this purpose such council is 
authorized to act as a discretionary administrativ~ or quasi judicial body. 'When so acting it 
shall not sit as a legislative body but in a separate meeting and with separate minutes kept. 

(f) Before taking any action authorized in this subsection, the board of appeals' 
01' city council shall hold a hearing at which parties in interest and others shall have an 
opportunity to be heard. At least 15 days' notice of the time and place of such hearing 
shall be published rn the official publication of such city or in a newspaper of gen81:aI 
circulation therein. Any such decision shall be subject to review by certiorari issued 
by a court of record in the same manner and pursuant to the same provisions as in appeals 
from the decisions of a board of appeals upon zonrng regulations. 

(g) In any city which has established an official map as herein authorized no 
public sewer or other municipal street utility or improvement shall be constructed in any 
street, highway or parkway until such street, highway or parkway is duly placed on the 
official map. No p81nIit for the erection of any buildrng shall be issued unless a street 
highway or parkway giving access to such proposed structure has been duly placed od 
the official map. Where the enforcement of the provisions of this section would entail 
practical difficulty or unnecessary hardship, and where the circumstances of the case do 
not require the structure to be related to existing or proposed streets, highways or park
ways, the applicant for such a permit may appeal from the decision of the administrative 
officer having charge of the issue of permits to the board of appeals in any city which 
has established a board having power to make variances or exceptions in zoning regula
tions, and the same provisions are applied to such appeals and to such boards as are 
provided in cases of appeals on zoning regulations. The board may in passing on such 
appeal make any reasonable exception, and issue the permit subject to conditions that 
will protect any future street, highway or parkway layout. Any such decision shall be 
subject to review by certiorari issued by a court of record ill the same manner and 
pursuant to the same provisions as in appeals from the decision of such board upon 
zoning regulations. In any city in which there is no such board of appeals the city 
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council shall have the sume powers and be subject to the same restrictions, and the same 
method of court review shall be available. For such purpose such council is authorized 
to act as a discretionary administrative or quasi judicial body. When so acting it shall 
not sit as a legislative body, but in a separate meeting and with separate minutes kept. 

~h) In those counties where the county maintains and operates parks, parkways, play
grounds, bathing beaches and other recreational facilities within the limits of any city, 
such city shall not include said facilities in the master plan without the approval of the 
county board of supervisors. 

(7) ZONING. (a) Grant of POWM·. For the purpose of promoting health, safety, 
morals 01' the general welfare of the community, the council may by ordinance reg'ulate 
and restrict the height, number of stories and size of buildings and other structures, the 
percentage of lot that may be occupied, the size of yards, courts and other open spaces, 
the density of population, and the locution and use of buildings, structures and land for 
trade, industry, residence or other purposes provided that there shall be no discrimination 
against temporary structures. This subsection and any ordinance, resolution or regula
tion, heretofOl'e or hereafter enacted or adopted pursuant thereto, shall be liberally con
strued in favor of the city and as minimum requirements adopted for the purposes stated. 
It shall not be deemed limitation of any power elsewhere granted. 

(b) Districts. For any and all of said purposes the council may divide the city into 
districts of such number, shape, and area as may be deemed best suited to carry out the 
purposes of this section; and within such districts it may regulate and restrict the erection, 
construction, reconstruction, alteration or use of buildings, structures or land. All such 
regulations shall be uniform for each class or kind of buildings and for the use of land 
throughout each district, but the regulations in one district may differ from those in other 
districts. 

(c) Purposes in view. Such regulations shall be made in accordance with a compre
hensive plan and designed to lessen congestion in the streets; to secure safety from fire, 
panic and other dangers; to promote health and the general welfare; to provide adequate 
light and ail'; to prevent the overcrowding of land; to avoid undue concentration of popu
lation; to facilitate the adequate provision of transportation, water, sewerage, schools, 
parks and other public requirements. Such regUlations shall be made with reasonable 
consideration, among other things, of the character of the district and its peculiar suit
ability for particular uses, and with a view to conserving the value of buildings and encour
aging the most appropriate use of land throughout such city. 

(d) Method of procedure. The city plan commission, or board of public land com
nllssioners, or if the city has neither, a city plan committee of the council, shall, upon 
request of the council, recommend the district plan and regulations for the city. Tenta
tive recommendations shall first be formulated and a public hearing or heaJ.'ings held 
thereon by the plan commission, or plan committee functioning in lieu thereof. After 
submission of the final recommendation, the council may from time to time, after first 
submitting the proposal to the city plan commission or board of public land commis
sioners for report, change the districts and regulations, as recommended or as adopted, 
upon giving at least 10 days' notice, by publication in the official paper at least 3 times 
during the preceding 30 days, of the proposed changes and of hearings thereon, and 
opportunity to any person interested to be heard. In case, however, of a protest against 
such change, duly signed and acknowledged by the owners of 20 per cent or more either 
of the areas of the land included in such proposed change, 01' by the owners of 20 per 
cent or more of the area of the land immediately adjacent extending 100 feet therefrom, 
or by the owners of 20 pel' cent or more of the land directly opposite thereto extend
ing 100 feet from the street frontage of such opposite land, such amendment shall not 
become effective except by the favorable vote of three-fourths of the members of the 
council. 

(e) Boa.rcl of appeals. 1. The council which enacts zoning regulations pursuant to 
this section shall by ordinance provide for the appointment of a board of appeals, and 
shall provide in such regulations that said board of appeals may, in appropriate cases 
and subject to appropriate conditions and safeguards, make special exceptions to the 
te1'ms of the ordinance in harmony with its general purpose and intent and in accordance 
with general 01' specifie rules therein contained. 

2. The board of appeals shall consist of 5 members appointed by the mayor subject 
to confirmation of the common council for terms of 3 years, except that of those first 
appointed one shall serve for 1 year, 2 for 2 years and 2 for 3 years. The members of 
the bOaJ.'d shall serve at such compensation to be fixed by ordinance, and shall be remov
able by the mayor for cause upon written charges and after public hearing. The mayor 
shall designate one of the members chairman. The board may employ a secretary and 
other employes. Vacancies shall be filled for the unexpired terms of members whose 
terms become vacant. The mayor may appoint, for a term of 3 years, an alternate mem-
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bel' of such board, in addition to the 5 members above provided for, who shall act, with 
full power, only when a member of the board refuses to vote because of interest. The 
above provisions, with regard to removal and the filling of vacancies, shall apply to such 
alternate. 

3. The board shall adopt rules in accordance with the provisions of any ordinance 
adopted pursuant to this section. Meetings of the board shall be held at the call of the 
chairman and at such other times as the board may determine. Such chairman, or in 
his absence the acting chairman, may administer oaths and compel the attendance of 
witnesses. .All meetings of the board shall be open to the public. The board shall keep 
minutes of its proceedings, showing the vote of each member upon each question, or, if 
absent or failing to vote, indicating such fact, and shall keep records of its examinations 
and other official actions, all I)f which shall be immediately filed in the office of the board 
and shall be a public record. 

4. .Appeals to the board of appeals may be taken by any person aggrieved or by any 
officer, depa.rtment, board or bureau of the city affected by any decision of the administra
tive officer. Such appeal shall be taken within a reasonable time, as provided by the rules 
of the board, aiter payment to the city treasurer by the aggrieved person of au appeal 
fee of not to exceed $10 if the common council shall so require by ordinance, by filing 
with the officer from whom the appeal is taken and with the board of appeals a notice 
of appeal specifying the grounds thereof. The officer from whom the appeal is taken 
shall forthwith transmit to the board all the papers constituting the record upon which 
the actiO!; al)pealed from was taken. 

5 . .An appeal shall stay all legal proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the board of appeals 
after the notice of appeal shall have been filed with him, that by reason of facts stated 
in the certificate a s~ay would, in his opinion, cause imminent peril to life 01' propeliy. 
In such case proceedlllgs shall not be stayed otherwise than by a restraining order which 
may be granted by the board of appeals or by a court of record on application, on notice 
to the officer from whom the appeal is taken, and on due cause shown. 

6. The board of appeals shall fix a reasonable time for the hearing of the appeal or 
other matter referred to it, and give public notice thereof, as well as due notice to the 
parties in interest, and decide the same within a reasonable time. Upon the hearing any 
party may appear in person or by agent or by attorney. 

7. The board of appeals shall have the following powers: To hear and decide appeals 
where it is alleged there is errol' in any order, requirement, decision or determination 
made by an administrative official in the enforcement of this section or of any ordinance 
adopted pursuant thereto; to hear and decide special exception to the terms of the orcli
nance upon which such board is required to pass under such ordinance; to authorize 
upon appeal in specific cases such variance from the terms of the ordinance as will not 
be contrary to the public interest, where, owing to special conditions, a literal enforcement 
of the provisions of the ordinance will result in practical diffieulty or unnecessal'Y hard
ship, so that the spirit of the ordinance shall be observed, public safety and welfare 
secured, and substantial justice done. The board may permit in appropriate cases, and 
subject to appropriate conditions and safeguards in harmony with the general purpose 
and intent of the ordinance, a building 01' premises to be erected or used for such public 
utility purposes in any location which is l'easonably necessary for the public convenience 
and welfare. ' 

8. In exercising the above mentioned powers such board may, in conformity with the 
provisions of such section, reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision or determination appealed from, and may make such' order, require
ment, decision or determination as ought to be made, and to that end shall have all the powers 
of the officer from whom the appeal is taken, and may issue or direct the issue of a permit. 

9. The concurring vote of 4 memhers of the board shall be necessary to reverse any 
order, requirement, decision or determination of any such administrative official, or to 
decide in favor of the applicant on any matter upon which it is required to pass under 
any such ordinance, or to effect any variation in such ordinance. The grounds of every 
such determination shall be stated. 

10 . .Any person or persons, jointly or severally aggrieved by any decision of the board 
of appeals, or any taxpayer, or any officer, department, board or bureau of the munici
pality, may present to a court of record a petition, duly verified, setting forth that such 
decision is illegal, in whole or in part, specifying the grounds of the illegality. Such 
peti tion shall be presen ted to the court within 30 days after the filing of the decision in 
the office of the board of appeals. 

11. Upon the presentation of such petition the court may allow a writ of certiorari 
directed to the board of appeals in order to review such decision of the boarn of appeals, 
and shall prescl'ihe therein the time within which a return-thereto -must-be--mnde--nnd

/" 
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served upon the relator's attorney, which shall not be less than 10 days and may be 
extended by the court. The allowance of the writ shall not stay proceedings upon the 
decision appeale~l from, but the court may, on application, on notice to the board of 
appeals, and on due cause shown, grant a restraining oreler. . ... _ . . __ 
-- -12. 'l'hehoai'dofappeals sliallliot be required to return the original papers acted 
upon by it, but it shall be sufficient to return certified or sworn copies thereof or of 
such portions thereof as may be called for by such writ. '1'he return shall concisely set 
forth such other facts as may be pertinent and material to show the grounds of the 
decision appealed from, and shall be verified. 

13. If, upon the hearing, it shall appear to the court that testimony is necessary for the 
propel' disposition of the matter, it may take evidence, or appoint a referee to take such 
evidence as it may direct and to report the same to the court with his findings of fact 
and conclusions of law, which @hall constitute a part of the proceedings upon which the 
determination of the court shall be made. 'l'he court may reverse or affirm, wholly or 
partly, 01' may modify, the decision brought up for review. 

14. Costs shall not be allowed against the board unless it shall appear to the court 
that the board acted with gross negligence or in bad faith, 01' with malice, in making the 
decision appealed from. 

. 15. All issues in any proceedings under this section shall have preference over all 
other civil actions and proceedings. 

(f) EniMClhnent ancl j'elllecUes. 1. The council may provide by ordinance for the 
enforcement of this section and of any ordinance or regulation made thereunder. In case 
of a violation of this section or of such ordinance or regUlation such council may provide 
for the punishment by fine and by imprisonment for failure to pay such fine. It is also 
empowered to provide civil penalties for such violation. 

2. In case any lmilding or structure is 01' is proposed to be erected, constructed, recon
structed, altered, converted or maintained, or any building, structure or land is or is pro
posed to be used in violation of this section 01' of any ordinance or other regulation made 
under authority conferred hereby, the proper authorities of the city, or any adjacent or 
neighboring property owner who would be specially damaged by such violation may, in 
addition to other remedies, institute appropriate action or proceedings to prevent such 
unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use; 
to restrain, correct or abate such violation; to prevent the occupancy of said building, 
structure or land; or to prevent any illegal act, conduct, business or use in or about 
such premises. , 

(g) Conflict with OthM' laws. Wherever the regulations made under al1thority of this 
section l'eqtlire a greater width or size of yards, courts or other open spaces, or require 
a lower height of building or less number of stories, or require a greater percentage 
of lot to be left unoccupied, or impose other higher standards than are required in any 
other statute or local oi.'dinance or regulation, the provisions of the regulations made under 
authority of this section shall govern. Wherever the provisions of any other statute or 
local ordinance or regulation require a greater width or size of yards, courts or 
other open spaces, or require a lower height of building or a less number of 
stories, or require a greater percentage of lot to be left unoccupied, or impose other 
higher standards than are required by the regulations made under authority of this sec
tion,the provisions of such statute or local ordinance or regulation shall govern. 

(h) NOl1confo'J'ming uses. The lawful use of a building' or premises existing at the 
time of the adoption or amendment of a zoning ordinance may be continued although such 
use does not conform with the provisions of the ordinance. Such nonconforming use 
may not be extended. The total structural repairs or alterations in such a nonconforming 
building shall not during its life 'exceed 50 per cent of the assessed value of the building 
unless permanently changed to a conforming use. If such nonconforming use is dis
continued for a period of 12 months, any future use of the building and premises 
shall conform to the ordinance. 

(8) O'l'HER MEASURES OF ENFORCEMENT AND REMEDIES; PENALTY. Any building' ereeted, 
constructed or reconstructed in violation of this section or regulations adopted pursuant 
thereto shall be deemed an unlawful structure, and the building i,nspector or city attorney 
or other official designated by the council may bring action to enjoin such erection, con
struction or reconstruction, or cause such structure to be vacated or removed. It shall 
be unlawful to erect, construct 01' reconstruct any lmilding or structure in violation of 
this section or regulations adopted pursuant thereto. Any pel'son, firm or corporation 
violating' such provisions shall he deemed guilty of a misdemeanor, and upon convictioll 
thereof shall be fined not more than $500. Each and every day during which saill illegal 
erection, constnlCtion or reconstruction continues shall be deemed a separate offense, 
In case any building or structure is or is proposed to be erected, constructed or recon
structed, or any lunel is or is proposed to he used in violation of this section or regulations 
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adopted pursuant thereto, the building inspector or the city attorney or any adjacent or 
neighboring property owner who would be specially damaged by such violation, may, 
in addition to other remedies provided by law, institute injunction, mandamus, abatement 
or any other appropriate action or proceeding to prevent or enjoin or abate or remove 
such unlawful erection, construction or reconstruction. 

(9) BUILDING INSPECTION. (a) The city council may provide for the enforcement 
of this section and all other laws and ordinances relating to buildings by means of the 
withholding of building permits, and for such purposes may establish and fill the position 
of building inspcctor. From and after the establishment of such position and the filling 
of the same, it shall be unlawful to erect, construct or reconstruct any building or other 
structure without obtaining a building permit from such building inspector; and such 
building inspector shall not issue any permit unless the requirements of this section 
are complied with. 

(b) The council may by ordinance designate general fire limits and regulate f01' 
safety and fire prevention the construction, alteration, enlargement and repair of buildings 
and structures within such limits, and may designate special fire limits within the general 
limits, and prescribe additional regulations therein. Any such proposed ordinance or 
amendment thereto shall be referred to the city plan commission, if such commission 
cxists, for consideration and report, before final action is taken thereon by the council. 
However, no such ordinance or amendment thereto shall be adopted or become effective 
until after a public hearing in relation thereto, which may be held by the city plan com
mission or council, at which parties in interest and citizens shall have an opportunity to be 
heard. At least 10 days' notice of the time and place of such hearing shall be published 
in the official paper. 

(9a) MAY EXERCISE POWERS OF BOARD OF PUBLIC LAND COlIIJIIISSIONERS. In cities of the 
first class, said city plan commission may exercise all of the powers conferred on board 
of public land commissioners under section 27.11. 

(10) WIDENING STREETS. (a) When the council by resolution shall declare it neces
sary for the public use to widen any street or a part thereof, it may proceed as prescribed 
in chapter 32 of the statutes, except as herein modified. If the jury shall determine that 
the taking of the lands is necessary, the council may affirm or reject the verdict by reso
lution, accurately describing the land. Resolution affirming the verdict shall not be a 
taking, but shall be an establishment of new future boundary lines. 

(b) After such establishment no one shall erect any new structure within the new 
lines, nor rebuild or alter the front or add to the height of any existing structure without 
receding the structure to conform to the new lines. No damages shall be received for any 
construction in violation hereof. 

(c) The council may at any time after the establishment of new lines provide com
pensation for any of the lands to be taken, whereupon such lands shall be deemed taken, 
and the required further proceedings shall be commenced. 

(d) If a structure on lands thus taken is not removed after three months' written 
notice served in manner directed by the council, the city may cause it to be removed, and 
may dispose of it and apply the proceeds to the expense of removal. Excess proceeds 
shall be paid to the owner, and excess expense shall be a lien on the rest of the owner's 
land abutting on such street, and if not paid shall be assessed against such land and col
lected as are other real estate taxes. If the owner does not own the adjoining piece of 
land abutting on the new line, he shall be personally liable to the city for the expense of 
removal. 

(e) Until the city has taken all of the lands within the new lines, it may lease any 
taken, to the person owning same at the time of taking, at an annual rental of not more 
than five pel' cent of the amount paid therefor by the city or of the market value, if do
nated. Improvements may be maintained on such leased lands until all lands within the 
new lines are taken, whereupon they shall be removed as provided in paragraph (d). No 
damages shall be had for improvements made under such lease. 

(11) BUILDING LINES. (a) The council may by ordinance, in districts consisting of 
one side of a block or more, establish the distance from the street that structures may be 
erected. The city engineer shall thereupon make a survey and plat, and report the same, 
with description of any structure then situated contrary to such ordinance, to the council. 

(b) The council may by ordinance make such regulation or prohibition of construc
tion on any pmts of lots 01' parcels of land or on any specified part of any particular 
realty, as shall be for the public health, safety or welfare. 

(c) Whenever to carry out any ordinance under this subsection it is necessary to take 
property for public use, the procedure of chapter 32 of the statutes shall be followed. 

(12) VACATION CAMP COURSES. A course of academic and vocational study, including 
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physical training, shall be provided by the city board of education, for vacation camps 
established under subsection (17). 

(13) FURDS. Funds to carry out the purposes of this section may be raised by tax
ation or by bonds issued as provided in sections 67.05, 67;06, 67.07, 67.08 and 67;10. 

(14) ASSESSMENTS. The expense of acquiring, establishing, laying out, widening, 
enlarging, extending, paving, repaving and improving streets, arterial highways, park
ways, boulevards, memorial grounds, squares, parks and playgrounds, and erecting bridges 
under any plan adopted by the common council pursuant to this section or section 27.11, 
including the cost of all lands and improvements thereon which it is necessary to acquire 
to carry out such plan, whether acquired by direct purchase or lease, or through con
den1l1ation, and also including the cost of constructing any bridge, viaduct or other im
provement which is a part of the plan adopted by the common council, may be assessed, 
in whole or in part, to the real estate benefited thereby, in the same manner in which 
under existing' law in such city benefits and damages are assessable for improvements of 
streets. The provisions of sections 62.20, 62.21, 66.54, 75.53, 75.56, 75.57, 75.58, 75.59, 
75.61, 75.65 and 75.66 shall apply to all special assessments made pursuant to this sub
section in the same manner as if the assessment were made for improvements of streets, 
but all special improvement bonds covering such assessments shall be payable in five 
annual instalments. Whenever plans are adopted which are supplementary to each other 
the common council may by ordinance combine such plans into a single plan within the 
meaning of this section. 

(15) EXOESS CONDEMNATION. Whenever any of the purposes of the preceding sub
section are planned to be carried out by excess condemnation, benefits may be assessed 
in the manner provided in said section; provided, however, that subsection (15) be a 
separate and distinct subsection, to the end that if questioned and held invalid that the 
fOl'egoing subsection may not be affected because of said ruling. 

(16) BENEFITS FROM PUBLIC BUILDINGS. Any benefits of public buildings and groups 
thereof may be assessed in the manner provided in subsection (14) of section 62.23; 
provided, however, that subsection (16) be a separate and distinct subsection, to the end 
that if questioned and held invalid that the foregoing subsection may not be affected 
because of said ruling. 

(17) AOQUIRING LAND. (a) Cities may acquire by gift, lease, purchase or condemna
tion any lands (a) within its corporate limits for establishing, laying out, widening, en
larging, extending and maintaining memorial grounds, streets, squares, parkways, boule
vards, parks, playgrounds, sites for public buildings, and reservations in and about and 
along and leading to any 01' an of the same; (b) any lands adjoining or neal' to such city 
for use, sublease or sale for any of the following purposes: 

1. To relieve congested sections by providing housing facilities suitable to the needs of 
such city; 

2. To provide garden suburbs at reasonable cost to the residents of such city; 
3. To establish city owned vacation camps for school children and minors up to twenty 

years of age, such camps to be equipped to give academic and vocational opportunities, 
including physical training. 

(b) After the establishment, layout and completion of such improvements, such city 
may conveyor lease any such real estate thus acquired and not necessary for such im
provcments, with reservations concerning the fnture use and occupation of such real 
estate, so as to protect such public works and improvements, and their environs, and to 
preserve the view, appearance, light, air and useflilness of such public works, and to 
promote the public health and welfare. 

(c) The acquisition and conveyance of lands for such purpose is a public purpose and 
is for pnblic health and welfare. . 

(18) LAKES AND RIVERS. The city may improve lakes and rivers within the city and 
establish the shore lines thereof so far as existing shores are marsh, and where a navigable 
stream traverses or runs along the border of a city, such city may make improvements 
therein throughout the county in which such city shall lJe located in aid of navigation, 
and for the protection and welfare of public health and wild life. 

History: 1951 c. 447, 540, 560; 1953 c. 517; 1955 c. 434, 451, 607. 

The owner of a tract of land, which was 
in an apartment zone when he applied for 
permits to build a group of apartment build
ings thereon, and on whi"h building project 
he had made large investments which would 
result in loss to him if the permits were 
withheld, had acquired vested rights to com
plete such building project, so that he could 
not be deprived thereof by a village ordi
nance, adopted after the filing of the ap-

plications for building permits, and rezon
ing such tract so as to restrict it to single
family dwellings. State ex reI. Schroedel v. 
Pagels. 257 W 376. 43 N,'1 (2d) 349. 

Under (7) (f) Z, (8), a cIty was author
ized to bring an action to enjoin the erec
tion of a building. which allegedly would 
violate provisions of the city zoning ordi
nance, and to compel the surrender of a 
building permit, and the city was not re-
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quil'ed first to exhaust certain administra
tive remedies provided by the ordinance. 
(Ferch v. Schroedel, 241 W 457, distin
guished.) Lake Mills v. Veldhuizen, 263 W 
49, 56 NW (2d) 491. 

Under (7) (a) the term "general wel
fare" includes considerations of public con
venience and general prosperity. The means 
adopted in a zoning ordinance to promote 
the health, safety, morals, or the general 
welfare of the community,l11ust bear a rea
sonallie relation to the declared purpose. A 
classification, to be valid, must rest on a 
difference which bears a fair, substantial, 
natural, reasonable, and just relation to the 
object, act, or persons in respect to which 
it is proposed. There is no unconstitutional 
or otherwise illegal discrimination in a city 
zoning ordinance by reason of its exclusion 
of private high schools from Class "A" resi
dence zones while permitting public schools 
of the same rank therein. State ex reI. Wis
consin Luth. H. S. Conference v. Sinal', 267 
W 91, 65 NW (2d) 43. 

Building Inspector, through misunder
standing of ordinance, issued a permit for a 
residence in a single faluily zone "rith 
knowledge that part of the house was to be 
used for business purposes. Construction 
under way for 47 days before other owners 
ohjected. Court discusses questions. of 
]lower of zoning board of appeals to reVIew 
the matter after the time for appeal had 
passed, estoppel of city to interfere and 
rights of other owners. State ex reI. Hynel<: 
Co. v. Board, 267 W 309, 64 NvV (2d) 741. 

Restrictions contained in a zoning onH
nance must be strictly construed, and a 
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violation occurs only when there is a plain 
disregard of limitations imposed by express 
words .. A village zoning ordinance defining 
the term "family" as one or more individ
uals living, sleeping, cooking, or eating on 
premises as a single housekeeping unit was 
not intended to restrict the use and occu
pancy of premises in a single-family resi
dence district to persons related by blood 01' 
marriage. Missionaries of La Salette v. 
~Whitefish Bay, 267 VV 609, 66 NW (2d) 627. 

The protection or preservation of prop
erty values by means of a zoning ordinance 
is an objective which falls within the exer
cise of the police power to promote the 
j'general welfare,H and it is inlnlaterial 
",,,hether the zoning ordinance is grounded 
solely on such objective or that such pur
pose is but one of several legitimate ob
jectives. State ex reI. Saveland P.H. Corp. 
v. Wieland, 269 ,V 262, 69 N,V (2d) 217. 

A zoning ordinance requiring, as a con
dition precedent to the issuance of a build
ing permit, a finding by the building board 
of the village that the exterior "architec
tural appeal" and functional plan of the 
proposed structure will not be so at vari
ance with that of structures already con
structed, or being constructed, "as to cause 
a substantial depreciation in the property 
values" in the immediate neighborhood, is 
not void as being grounded largely 011 
aesthetic considerations; but even if it were 
grounded purely on aesthetic considerations, 
it is doubtful that it would be void for such 
reason. State ex reI. Saveland P.H. Corp. v. 
Wieland, 269 W 262, 69 NW (2d) 217. 

62.24 Police justice court. (1) PRESIDING JUSTICE. (a) The common council of 
any city may by ordinance provide for the election of a justice of the peace to be "police 
justice of the peace" in addition to justices of the peace otherwise provided for by 
law. Such police justice of the peace shall be elected at large as provided by the council. 
He shall qualify pursuant to section 62.09 (4). 

(b) The council may fix a salary for such justice which shan be in lieu of fees and 
costs. 

(c) In case of his absence, sickness or disability, he may, by written order filed in 
his court, designate a justice of the peace to perform his duties during such time. 

(2) JUHlSDICTION. (a) The police justice of the peace shall have the jurisdiction, 
both as to subject matter and as to territory, of any other justice of the peace and the 
exclusive jurisdiction of offenses against ordinances of the city. 

(b) The police justice of the peace may punish a violation of a city ordinance by 
fine and by imprisollment in case the fine is not paid, and may sentence any person con
victed of a violation of a city ordinance, or of a misdemeanor, to pay a fine and the costs 
of prosecution or be iniprisoned in the county jail, and may order the prisoner, if able, 
to be kept at hard labor. Prisoners confined in the county jailor in some other penal 01' 

correctional institution for violation of a city ordinance shall be kept at the expense of 
the city and such city shall be liable therefor. 

(c) Civil actions, except actions under city ordinances, may 1Je removed to another 
justice of the peace the same as such actions may he removed from one justice of the peace 
to anothcr justice of the peace. 

(d) No other justice of the peace shall have criminal jurisdiction of offenses com
mitted in the city, nor power to issue warrant for, examine, commit 01' hold to bail 
any person charged with an offense therein. 

(e) In criminal actions where affidavit of prejudice shall be filed as provided by s. 
954.09, the police justice of the peace shall call in a justice of the peace 01' court connnis
sioner of the county to try the case. The officer so sitting shall have the powers and 
duties of the police justice of the peace, and shall receive such compensation as the COlill

cil shall determine, to be paid by the city. 
(3) PROCEDURE. (a) The court of the police justice of the peace shall be called the 

"Police J nstice Court." It shall 1Je open daily except Sundays and legal holidays. 
(b) The procedure shall be the same as is applicable to other justices of the peace, 

except as otherwise provided. 
(c) The police justice of the peace shall keep a criminal docket wherein shall be 

entered the substance of every complaint, date of the issuance of warrant, and date 
and 8U hstance of return thereon, plea of the accused, name of the witnesses, names and 
VErdict of the jury, if any, and the judgment. 
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(d) Juries shall be selected in criminal cases in the same manner as in other justice 
courts except that either siele may challenge 2 talesmen peremptorily. 

(e) 'fhe taxable costs shall be the same as in other justice courts, anel shall be paid 
to the justice or officer earning the same unless he is receiving a salary in lieu thereof, when 
they shall be paid into the city treasury. 

(4) COUNCIL 1>LAY ABOLISH. (a) The council may by ordinance abolish the police 
justice court at the end of any term for which the police justice of the peace shall have 
been elected. 

(b) In cities having no police justice court the council may fix the fees or compensa
tion of officers and magistrates for services in actions for violation of city ordinances. 

(5) EXCEPTION. This section shall not apply to cities having a court or judge with 
substantially the same jurisdiction as that confened by subsection (2), except that any 
city of the second class, within which a municipal court is located, llaving a jurisdiction 
of at least $25,000 in civil cases, may, by ordinance, establish a police justice court, as pro
vided in this section, and thereupon the jurisdiction of such municipal court shall not be 
deemed to include offenses against ordinances of such city and the police justice court thus 
created shall be vested with the jurisdiction specified in subsection (2). 

History 1953 c. 311; 1955 c. 10. 
See note to 301.10, citing South Milwau- pocket expenses for food, medical care, 

kee v. Schantz en, 258 VV 41, 44 NW (2<1) 628. laundry, and like items, and does not jUstify 
See note to 59.23, citing 39 Atty. Gen. 50. a "lo<1'ging" charge based upon any cost ac
(2) (b) relating to payment by the city counting' share of salaries, heat, light, gas, 

to the county for the expense of city pris- water, insurance, supplies, etc. 43 Atty. 
oners in county jails, covers only out-of- Gen. 41. 

62.25 Claims and actions. (1) CLAIMS. (a) No action shall be maintained 
against a city upon a claim of any kind until the claimant shall first present his claim 
to the council and it is disallowed in whole or in part. Failure of the council to pass upon 
the claim within sixty days after presentation is a disallowance. 

(b) After disallowing a claim in whole or in part the council shall not thereafter allow 
the same. 

(c) The clerk shall cause to be served on the claimant notice of any disallowance if 
the claimant in writing furnished the address of his usual place of abode. The notice 
shall be served by a police officer, without fees, in the manner of service of summons in 
justice court. If the claimant be a nonresident and he furnished the address of his usual 
place of ahode, the notice shall be sent to such address by registered mail and receipt 
therefor, sig'ned by the claimant, or the returned registered letter, shall be proof of service. 

(d) The claimant may accept payment of a portion of his claim without waiving right 
to recover the balance. No interest shall be recovered on any portion of a claim allowed 
after a city order is drawn and made available to the claimant. If in an action the claim
ant recovers a greater sum than was allowed, he shall l'ecover costs, otherwise the city shall 
recover costs. 

(e) Disallowance by the council shall bar any action founded on t.he claim unless 
brought within 6 months after service of notice of disallowance, 01' after disallowance if 
the address was not furnished as aforesaid. 

(2) ACTIONS. (a) Damages, if any, in an action against a city offieer in his official 
capacity, except the action directly involve the title to his office, shall not be awarded 
against such officer, but may be awarded against the city. 

(b) In an action to restrain payment by a city for work performed or material fur
nished, the plaintiff shall give a bond conditioned for payment to the claimant, if the 
action is finally determined in the claimant's favor, of damages caused by the delay, in· 
cluding expense incurred in the action, and interest. The bond shall be with two sureties 
to be approved by the conrt, and in an amount fixed by the court and sufficient to cover all 
probable damages. 

(d) No person shall be ineligible to sit as judge, justice or juror in an action to which 
the city is a party, by reason of being- an inllabitant of the city. 

History: 1953 c. 448. 
Cross Reference: As to filing claims and demands against the city, see 62.12 (8). 

62.26 General provisions. (1) LAWS IN FORCE. The general laws for the govel'll
ment of cities, villages and towns, the assessment and collectioll of taxes, the preservation 
of public and private property, highways, roads and bridges, the punishment of offenders, 
the collection of penalties and the mallnel' of conducting elections shall be in force ill all 
cities organized under the provisions of chapter 62 except as otherwise herein provided. 

(2) EQUITY IN LAND. The acquisition 01' retention by a city of an equity of redemp
tion in lands shall not create any liahility on the part of the city to pay any bonds issued 
or mortgage 01' trust deed upon such lands executed prior to the acquisition by the city of 
such equity. 
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(3) FOR:r.rs. The use of any forms prescribed by the statutes of this state, as far as 
the same are applicable, shall be as legal and of the same force and effect as the use of the 
forms prescribed by chapter 62. 

(4 ) REWARDS. When any heinous offense 01' crime has been committed against life 
or property within any city the mayor, with the consent of a majority of the aldermen, 
may offer a reward for the apprehension of the criminal or perpetrator of such offense. 

(6) CITIES IN MORE THAN ONE COUNTY. In cities lying in more than one county the 
following shall apply: 

(a) Justices of the peace and police justices shall qualify and have jUl'isdiction in each 
county the same as though the city lay wholly therein, and may hold court in one county 
while exercising jurisdiction in the other. If a defendant resides in either of said counties, 
venue upon appeal or certiorari in civil cases shall be ill sl1ch comIty, otherwise in that 
one of said counties where the cause of action arose, if it arose in either, otherwise in 
either county. In criminal cases venue upon appeal or certiorari shall be in the county 
where the offense was cOllllllitted. In case of removal of a cause, the papers shall be 
transmitted to the nearest justice of the peace of the city competent to try the same, and 
if there be none such 01' he be absent or sick, then to the nearest justice of the peace of the 
county where a defendant was sel'ved and in criminal cases of the county where the of
fense was cOllllllitted. 

(b) Accused persons may be put in custody of an officer 01' committed to the j ail of 
the city 01' of the county where the offense was committed. Persons committed for offenses 
against city ordinances 01' upon execution in tort actions shall be committed to the jail of 
the county in which the action was tried. 

(c) Juries may be impaneled of persons qualified as jmors in either county. 
(d) Officers of the city, who by law have the powers of constables in the county in 

which the city is located, shall have such powers in either county. 
(7) CHANGE OF CITY NAME. The name of any city of the fourth class shall be changed 

if a majority of the electors shall address a written petition therefor to the council desig
nating the new name, and the council shall by a two-thirds vote of all the members adopt 
an ordinance changing to such new name. The change shall be in effect upon publication 
of the ordinance in the official paper, and the filing of a copy thereof in the office of the 
secretary of state. 

62.29 Benefit funds for officers and employes of first class cities. (1) In all cities 
of the first class in this state, whether organized under general or special charter, annuity 
and benefit funds shall be created, established, maintained and administered (by such city) 
for all officers and employes of such cities, who at the time this section shall come into 
effect are not contributors, participants or beneficiaries in any pension fund now in 
operation in such city by authority of law; provided that before this section shall be in 
effect in any city to which it applies, it must first have been approved by a majority vote 
of the members elect of the common council of such city. 

(2) Upon approval by a majority vote of the memhers of the common council of such 
city the common council shall create a retirement board, the members of which shall serve 
without compensation, which board shall have full power and authority to administer such 
annuity and benefit fund, and to make such rules and regulations under which all partici
pants shall contribute to and receive benefits from such fund. The common council may 
provide for contribution by the city to such annuity and benefit fund. . 

(3) The common council of such city may provide for annuity and benefit funds for 
officers and employes of lJoards, agencies, departments, commissions and divisions of the 
city government, including a housing authority created under the provisions of s. 66.40. 

History: 1953 c. 356. 

62.30 Exemption of funds and benefits from taxation, execution and assignment. 
All moneys and assets of any retirement system of any city of the first class and all bene
fits and allowances and every portion thereof, both before and after payment to any bene
ficiary, gTanted under any such retircment system shall be exempt from any state, county 
01' municipal tax 01' from attachment or garnishment process, and shall not be seized, 
taken, detained or levied upon by virtue of any executions, 01' any process or proceeding 
whatsoever issued out of or by any court of this state, for the payment and ratification 
in whole or in part of any debt, claim, damage, demand 01' judgment against any member 
of 01' beneficiary uncleI' any such retirement system, and no member of 01' beneficiary 
under any such retirement system shall have any right to assign his benefit or allowance, 
or any part thereof, either by way of mortgage or otherwise; however, this prohibition 
shall not apply to assignments made for the payment of insurance premiums. 

HistOl'YI 1953 c. 356. 


