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CHAPTER 62.
CITIES, GENERAL CHARTER LAW.
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Existing special taxes. .
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Comptroller,
Clerk.
Attorney.
Police.
Aldermen policemen,
Official newspaper,
Common council,
(1) How constituted.
(2) Time of meeting,
(3) Procedure,
(4) Publication.
(b) Powers.
Defense of officers by city attorney.
Finance,
Fiscal year.
Budget.
Accounting,
Pax limitation.
License moneys.,
Tunds; appropriations; debts,
City depositories.
Claims.
and fire departments,
Commissioners.
Exception,
Chiefs,
Subordinates,
Suspensions and removals,
) Dismissals and reemploy-
ment,
Optional powers of board.
Compensation,
) Rest day.
) Hours of labor.
Fire department.
TPolice pension fund.
(a) Sources of the fund.
(b) Board of trustzes.
(c) Pensilons.
(d) Exemption,
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(e) Second and third class
cities.
(9a) Fourth class cities.
(10) Firemen's pension fund,
(11) Firemen, rest day.
(11a) Fire department, platoons.
(12) Legislative intent.
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) Compensation.
). Rules for, by council.
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(14) Report to council of nonbid
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Street improvement and repair.
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(a) City may; expense; pe-
tition.

(b) Cost of curb and gutter.
(c) Sidewalk grade.
(d) Additional
guaranty,
(e) Specifications.
(b) Alternative types of pave-
ments,
(a) Specifications.
(b) Selection; kind.
(6) Assessment of  benefits
damages, -
By board,
Report filed,
Notice.
Publication and posting.
Irregularity.
Hearing; final report.
Immaterial errors;
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Notice; hearing before
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Final determination.
Notice of determination,
Appeal by landowner.
Remedy exclusive,
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Service on railroad com-

security;
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(k)
(1)
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(7) Special a?sse}ésment.
a) Exemption.
(c) Lien,

(8) Service pipe.
(a) Expense,
(b) Public service corpora-

tion.
(e) When laid.
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(9) Street gprinkling; snow and
ice removal,
(a) Council may order.
(b) Expense,
(c) Petition,
(d) Who to do work.

Sidewalks.

(1) Part of street; obstructions.

(2) Grade,

(3) Construction and repair,
(a) Authority of council,
(b) Board of public works.
(c) Notice.
(d) Default of owner,
(e) Minor repairs.
(f) Expense,

(6) Snow and ice.

(6) Repair at city expense.

(7) Rules.

Sewers,

62.17

62.18 .
. Cities may construct,
Survey, plans and specifica-
tions.
Notice of hearing.
Hearing.
Filing of plans,
BEffect of, when filed.
Plans, how changed,
New plans; filing; effect,
Assessment,
(a) Benefits.
(ab) Linear foot,
(b) On district,
(¢) Schedule; notice; hear-
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ing.
Subdivision of lot; apportion-
ment.
Construction of sewers; con-
tract.
Addition and alterations.
Sewers, where laid.
Sewer service laterals.
(a) Board shall order.
(b) Specifications; supervi-

sion.

(¢) Construction; cost,
House sewers.

(a) Construction; cost.

(b) Premises may be en-

tered.

(¢) Permit to connect.
Special sewer district tax.
Special sewer tax.

Storm water sewer districts.

(a) Council may make.

(b) Plans and specifications.

(c) Procedure,

(d) City's share of expense.
62.185 Sewer district bonds.

62.19 Water and heat pipes.
(1) Assessment,

) Water mains,
) Heat mains.
)} Limitation on assessment.,
g Service laterals.

if lot
)

(15)

(16)
(17)
(18)

Apportionment subdi-
vided.

Schedule; procedure,

(8) BExtensions.

Special assessments,

Payment for public work.

Special assessments.

Limitation on use of sections §2.20
and 62,21,

-1 oUiebo

62.196
62,20
62,21
62.211
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62.22 Acquiring property! opening or
changing streets; condemnation as-
sessments.

(1) Purposes. -

(2) First class cities; donation of
property to nonprofit private
corporations,

(8) Riparian rights,

(4) Procedure.

(a) Petition to open streets.

(b) Petition as to alleys.

(c) Action on.

(d) Proceedings without pe-
tition.

(e) Abandoned portion va-
cated.

(5) Benefits and damages.

(6) Condemnation assessments,

62.23 City planning.
(1) Commission,

(2) Functions.

(3) The master plan,

(4) Miscellaneous powers of the
commission,

(5) Matters referred to city plan
commission,

(6) Official map.

(7) Zoning,
éa) Grant of power,

b) Districts,

(c) Purposes in view.

(d) Method of procedure.

(e) Board of appeals.

(f) Enforcement and reme-
dies,

(g) Conflict with other laws,

(h) Nonconforming uses,

(8) Other measures of enforcement
and remedies; penalty.

(9) Building inspection.

(9a) May exercise powers of board
of public land commission-
ers.

(10) Widening streets,

(11) Building lines.

(12) Vacation camp courses,

(13) Funds.

(14) Assessments.

(15) Excess condemnation.

(16) Bemnefits from public buildings.

(17) Acquiring land.

(18) Liakes and rivers.

62.24 Police justice court.
(1) Presiding justice.
(2) Jurisdiction.
(3) Procedure.
(4) Council may abolish,
(5) IException,
62.256 Claims and actions.
(1) Claims.
(2) Actions.
62.26 General provisions.

(1) Laws in force.

(2) BEquity in land.

(3) Forms.

(4) Rewards.

(6) Cities in more than one county,

(7) Change of city name,

62.29 Benefit funds for officers and em-
ployes of first class cities.
62.30 Exemption of funds and benefits from

taxation, execution and assignment.

62.01 Saving clause. That no inconvenience may arise by reason of change of
government of ecities from special chavter to general charter, or by reason of the revision
of the general charter law, it is declarved that:

(1) All vested rights, pending actions and prosecutions, and existing judgments,
claims, and contracts, both as to individuals and bodies corporate, shall continue as though

no change had taken place,

(2) Processes issued, or proceedings ecommenced under special charters or under the
general eharter law shall be unaffected by the revision, and all sueh proceedings com-
menced or pending when seetions 62.01 to 62.26, inclusive, are enacted [Jan. 1, 1922]
may be eontinued and eoncluded under and by virtue of such charter, or the general law

applicable at the time they were commenced.

(3) Ordinances in foree, so far as not inconsistent herewith, shall continue in force

until altered or repealed.

(56) Nothing herein shall change the time for paying taxes as provided in any special
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city charter until the council shall by ordinance change the same to conform to general
law.
History: 1956 c. 488,

62.02 _Repeal of special charters. All special eharters for cities of the seeond,

third and fourth classes are hereby repealed and such cities are hereby incorporated under
chapter 62 of the statutes. The city clerk shall forthwith certify the boundaries of such city
to the secretary of state, who shall file the same and issue to such city a certificate of
incorporation as of the date when said chapter 62 became effective, and record the same.

62.03 Tirst class cities excepted. (1) The provisions of chapter 62 of the statutes
shall not apply to cities of the first class under special charter.

(2) Any such city may adopt by ordinance the provisions of chapter 62 of the stat-
utes or any section or sections thereof, which when so adopted shall apply to such city.

Milwaukee need not adopt a ‘“‘character ized by (2). Wauwatosa V. Milwaukees,
ordinance” to make the election author- 266 W 59, 62 NW (2d) 718.

62.04 Intent and construction, It is declared to be the intention of the revision of
the city charter law, to grant all the privileges, rights and powers, to cities which they
heretofore had unless the contrary is patent from the vevision. TFor the purpose of giving
to cities the largest measure of self-government compatible with the constitution and gen-
eral law, it is hereby declared that sections 62.01 to 62.26, inclusive, shall be liberally con-
strued in favor of the rights, powers and privileges of cities to promote the general wel-
fare, peace, good order and prosperity of such cities and the inhabitants thereof.

See note to 62.11, citing State ex rel. State Historical Society v. Carroll, 261 W 6, 51
NWwW (2d) 723,

62.06 Classes of cities. (1) Cities shall be divided into four classes for administra-
tion and the exercise of corporate powers as follows:

(a) Cities of one hundred and fifty thousand population and over shall constitute
cities of the first class.

(b) Cities of thirty-nine thousand and less than one hundred and fifty thousand popu-
lation shall counstitute cities of the second class,

(e) Cities of ten thousand and less than thirty-nine thousand population shall consti-
tute cities of the third class.

(d) Cities of less than ten thousand population sghall constitute cities of the fourth
class.

(2) Population of cities shall be determined by the last national census except in newly
meorporated cities when a census is taken as provided by law. Cities shall pass from
one class to another when such census shows that the change in population so requires,
when provisions for any necessary changes in government are duly made, and when a
proclamation of the mayor, declaring the fact, is published according to law.

Even in matters of state-wide concern clasgses is not required. State ex rel, Lund
the legislature may classify cities, and v. Seramur, 269 W 1, 68 NW (2d) 570.
uniformity among cities of different

62.06 Incorporation, (1) PoPULATION REQUIRED. In addition to the method pro-
vided in section 61.189 any distriet containing a population of 1,500 or more, and con-
sisting of, or containing an incorporated or unincorporated village, may become a city.
Territory of the area and density of population required by section 61.01 constitutes an
nnincorporated village, Unless the required population is shown by the last national cen-
sus, a census shall be taken as provided in section 61.02 and a record thereof attached to
the petition.

(2) PeriTiON, NoroE.  (a) Petition for submission of the question to the electors of
the district shall be in writing signed by 100 or more persons, each an elector and taxpayer
of said district, and in ecase territory adjacent to said village is included in the district,
written consent of a majority of the electors and the owners of at least one-third of the
taxable property in such adjacent territory shall accompany the petition. The number of
electors shall be determined by the poll list of the last general election and the taxpayers
and amount of taxable property by the last assessment roll. The petition shall he filed
with the elerk of the village, if incorporated, otherwise with the. clerk of the town contain-
ing the greater portion of the population of the distriet.

(b) At least 10 days and not more than 20 days before the cireulation of any such
petition, there shall be posted in at least 8 public places in each municipality or town in
which any of the territory proposed to bhe incorporated is located, and published in a
newspaper of general cireulation within the county in which said territory is located at
least 10 days prior to the commencement of the cireulation of such petition, a notice setting
forth that an incorporation petition is to be cireulated and including an accurate deserip-
tion of the territory involved.

(3) RererENDUM. At the next regular meeting, and in any event no later than 30
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days after the filing of the said petition, the trustees of such village or the town hoard of
such town shall by resolution provide for a referendum to the electors of the said district.
Such resolution shall determine the number and houndaries of wards of the proposed city,
whether there shall be one alderman or 2 aldermen from each ward, the time of voting,
which shall not be earlier than 6 weeks thereafter, and the voting place for electors in
adjacent territory, if any, and may direct a census in the manner provided in s. 61.02.

{4) Nomicr or REFERENDUM. Notice of the referendum shall be given by publication
of the resolution in a newspaper published in such village, if there be one, otherwise in a
newspaper designated in the resolution, once a week for four successive weeks, the first
publication to be not more than four weeks hefore the referendum,

(5) Rerurn, The referendum shall be conducted in the same manner as elections for
village trustees, and the form of the ballot shall be “for a city” or “against a city.” The
inspectors shall make return to the clerk of such village or town.

(6) CERTIFICATE OF INCORPORATION. If a majority of the votes are east in favor of
a city the clerk shall certify the fact to the secretary of state, together with the result of
the eensus if any, and 2 copies of a deseription of the legal boundaries of the distriet and
2 copies of a plat thereof, wherenpon the secretary of state shall issue a certificate of in-
corporation, and record the same in a book kept for that purpose. One copy of the
description and plat shall be forwarded by the secretary of state to the highway ecom-
mission.

(7) Crry powers. Every city thus incorporated shall thenceforth be a body corporate
and politic, with the powers and privileges of a municipal corporation at common law
and conferred by this chapter and generally by these statutes.

(8) Exismivg orpiNaNcEs. Ordinances in force in the territory or any part thereof,
so far as not inconsistent with the provisions of chapter 62, shall continne in force until
altered or repealed.

(9) InTeERIM O¥PicERS. All officers of the village or town embracing the territory thus
incorporated as a city shall continue in their powers and duties as theretofore until the
first meeting of the common ecouncil at which a quorum is present. Until a city clerk
shall have been chosen and qualified all oaths of office and other papers shall be filed with
the clerk, with whom the petition was filed, who shall deliver them with the petition to the
city clerk when he shall have qualified.

(10) Fmsr crry mLEcTioN. (a) Within 10 days after incorporation of the city, the
board with the elerk of which the petition was filed shall fix a time for the first city
election, designate the polling place or places, and name 3 inspectors of election for each
place. The time for the election shall be fixed no less than 40 nor more than 50 days
after the date of the certificate of incorporation issued by the secretary of state, irrespec-
tive of any other provision in the statutes, Nomination papers shall be filed no later than
15 days before the time fixed for the eleetion. Ten days’ previous notice of the election
shall be given by the clerk by publication in the newspapers selected under sub. (4) and
by posting notices in 3 public places in such city, but failure to give such notice shall not
invalidate the election.

(b) The election shall be condueted as is preseribed by ch. 5, except that no registration
of voters shall be required. The inspectors shall make returns to such board which shall,
within one week after such election, canvass the returns and declare the result. The clerk
shall notify the officers-elect and issue certificates of election. If the first election shall
be on the first Tuesday in April the officers so elected shall commence and hold their offices
as for a regular term, as shall also their appointees. Otherwise they shall commence within
10 days and hold wntil the regular city election and the gualification of their sueeessors
and the terms of their appointees shall expire as soon as suceessors qualify,

(11) REORGANIZATION AS VILLAGE. If the population of the ciby shall fall below one
thousand as determined by the United States census, the council may upon petition of
fifteen per cent of the electors submit at any general or city election the question whether
the city shall reorganize as a village. If three-fifths of the votes east on the question are
for reorganization the mayor and council shall file a certified copy of the return in the
office of the register of deeds and the clerk of the cireuit court, and shall immediately call
an election, to be conducted as are village elections, for the election of village officers.
Upon the qualification of such officers, the board of trustees shall declare the city reor-
ganized as a village, whereupon the reorganization shall be effected. The clerk shall forth-
with certify a eopy of such declarvation to the secretary of state who shall file the same
and indorse a memorandum thereof on the record of the certificate of incorporation of the
city. Rights and liabilities of the city shall continue in favor of or against the village.
Ordinances, so far as within the power of the village, shall remain in force until changed.

History: 1955 c. 101, 102, 103, 228, 652,
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62.07 Annexation and detachment of territory. (1) ANNEXATION PROCEDURE, Ter-
ritory adjacent to any city may be annexed to such city in the manner following:

(a) A petition therefor shall be presented to the council 1. signed by a majority of
the electors in such adjacent territory and by the owners of one-half of the real estate
within the limits of the territory proposed to be annexed, or 2. if uo electors reside in
the said adjacent territory signed by the owners of one-half of taxable property therein
acecording to the last tax roll, or 3. by a majority of the electors and the owners of one-
half of the real estate in assessed value; provided, that no petition for annexation shall he
valid unless at least 10 days and not more than 20 days before any such petition is eaused
to be circulated, a notice shall be posted in at least 8 public places in the municipality in
which the adjacent territory is located, and a copy of such notice published in a news-
paper of general cireulation within the county in which said adjacent territory is located,
at least 10 days prior to the time when such petition is caused to be cireunlated, such notice
to set forth that an annexation petition is to be cireulated, and including an aceurate de-
geription of the territory involved.

(h) An ordinance annexing such territory to the ward or wards named therein shall
be introduced at a regular or special meeting of the council after the filing of the petition,
be published once each week for 4 successive weeks in the official paper and thereafter he
adopted at a regular or special meeting by two-thirds of all the members of the council.

(2) DErACHMENT PROCEDURE, Territory may he detached from any city and be at-
tached to the city or cities, village or villages, town or towns, to which it shall he adjacent,
and be made taxable therein in the manner following:

(a) A petition therefor describing the tervitory to be detached and naming the city
or cities, village or villages, town or towns, to which it shall be annexed, shall be presented
to the council of the detaching city, signed 1. by a majority of the owners of three-fourths
of the taxable real estate in a section adjacent to the boundary lines of said eity and which
it is proposed to detach or, 2. if there is no taxable real estate therein, by all the owners
of nontaxable real estate in such section.

(b) An ordinance detaching such territory and annexing the same to such eity or
cities, village or villages, town or towns, shall be adopted by three-fourths of all the
members of the couneil of the detaching city and its terms accepted by an ordinance adopted
by three-fourths of all the members of the governing body of the city, village or town to
which such territory shall be annexed.

(¢) The governing body of any city, village or town involved, including the detaching
city, may, or if a petition signed by five per cent of the electors thereof demanding a refer-
endwum thereon be presented to it within ninety days after the passage of either of the
ordinances herein provided for, shall cause the question to be sithmitted to the electors of
the city, village or town at the next ensuing election, and none of the ordinances so pro-
vided for shall then take effect nor he in force unless a majority of the electors voting
thereon shall approve the same.

(3) TiME OF TAKING EFFECT. The ordinance authorized by sub. (1) (b), and the final
ordinance of acceptance authorized by sub. (2) (b), shall not operate to attach or detach
the tarritory until 90 days after the passage thereof, or in case of referendum, 90 days
after its approval, nor shall the adoption of the ordinance authorized by sub. (1) (b)
require the board of school directors in any city of the first class to administer the schools
in the territory detached or annexed to any city of the first elass until July 1 following
the date of the adoption of such ordinance. At that time 4 copies of a certificate and plat
signed by the clerk of the city, village or town describing the territory attached or de-
tached, the boundaries of the city, village or town after such alteration, and naming the
cities, villages or towns to which the detached territory was annexed, shall be filed in the
office of the secretary of state. Two copies of the certificate and plat shall be forwarded
by the secretary of state to the highway commission, and one copy to the department of
taxation. The validity of the proceedings shall not be collaterally attacked, nor in any
manner called in question in any such court unless the proceedings therefor be commenced
before the expiration of either of the 90-day periods herein provided for.

(4) Recorp OF crty BoUNDARIES, The duty to file the certificate required by subsee-
tion (3) of this section shall be a continuing duty until performed as to all alteration of
boundaries subsequent to incorporation. Any city may direet a survey of its present
boundaxries to he made, and when properly attested such survey may be filed in the office
of the register of deeds in the county or counties in which such city is located and when
so filed such survey and plat shall be prima facie evidence of the facts therein set forth,
and after the lapse of one year such a survey and plat shall be conclusive evidence of
such facts. Any citizen may, by appropriate legal procedure, test the correctness of said
survey and plat. The time such action is pending shall be excluded from the above limita-
tion of time. Subsequent extensions of the boundaries of such cities may be surveyed and
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such surveys filed in the manner above provided and may be tested in the same manner
and with like etfect as a survey and plat of the original boundaries.

(5) EXISTING SPECTAL TAXES. Where in any territory annexed to any city in accord-
ance with the provisions of this section certain property is charged with a special tax for
any special improvement, such special tax shall be collected by the municipality to which
such territory has been attached, in the same manner as other special taxes of such mu-
nicipality are collected. Upon annexation of such territory the clerk of the municipality
from vwhieh such territory was detached shall certify to the clerk of such ecity all out-
standing special assessments against such detached territory.

(6) ILLEGAL ANNEXATION ; OTY SPECIAL TAXES. (a) Where the proceedings annexing
certain territory to a city are later declared invalid, but prior to such declaration and sub-
sequent to such attempted annexation, such city has charged against certain property in
such territory a special tax for a special purpose, such special tax shall be collected by the
municipality to which the territory has been reannexed, in the same manner as other spe-
cial taxes of such municipality are collected. Upon the reannexation of such territory the
clerk of such city shall certify to the clerk of such municipality all outstanding special
assessments against such reannexed territory.

(b) Where such proceedings annexing territory arve declared invalid hut prior to such
declaration and subsequent to such attempted annexation, a plat has heen submitted and
has heen approved, such plat shall be deemed validly approved despite the invalidity of

the annexation.
History: 1951 c. 291, 550; 1955 c. 13, 434,

Having taken no steps to adopt the pro-
visions of 62.07 (1), the city of Milwaukee
necessarily proceeded in annexation pro-
ceedings under the provisions of 926-2, The
city was required by 9256-18 to submit the
proposition to a vote of the electors of the
area proposed to he annexed, so that the
failure to submit such a referendum was
fatal to the proceedings. Wauwatosa v, Mil-
waukee, 259 W 56, 47 NW (2d) 442,

The taking of the first public procedural
step required by the applicable statute and
not the assumption of jurisdiction by the
annexing municipal body begins annexa-
tion proceedings and determines which of 2
conflicting proceedings has precedence. An-
nexation proceedings of the city of West
Allis, governed by 62,07 (1) (a), were insti-
tuted by the posting of a notice of circula-
tion of a petition for annexation, which was
the first procedural step required by that
statute, and annexation proceedings of the
city of Milwaukee, governed by 926-2, were
instituted by the filing of a petition for an-
nexation, which was the first procedural
step required by that statute, so that where
the posting of such notice of circulation was
prior in point of time, and both cities were
attempting to annex the same area, the pro-~
ceedings of the city of West Allis had prece-
dence, Greenfield v. Milwaukee, 259 W 77,
47 NW (2d) 292.

Where a petition for annexation of ter-
ritory was filed with the city clerk without
showing that the signers represented the
number of electors and property owners re-
quired by (1) (a), and the city’s annexation
comntission made a report to the city couneil
advising that it could not consider the an-
nexation of this area on the basis of such
petition because of the greater number of
signatures on a subsequently filed counter-
petition, the council by adopting such report
determined in effect that the original peti-
tion for annexation bore insufficient signa-
tures to comply with the annexation statute,
which determination was binding on the
city as against the rights of the petitioners
for incorporation as a village who, after
such determination, proceeded to take steps

for incorporation by complying with all
statutory requirements therefor, and had
filed their petition for incorporation with

the court prior to any steps heing taken to
revive the annexation proceedings. In re
Town of Preble, 261 W 459, 53 N'W (2d) 187.

Where the notice required by (1) was
properly posted and published, and the
proofs thereof, although not filed with the
city clerk, were presented to the judiciary
committee of the common council, to
wwhich committee the annexation petition
was referred, and such proofs were in the
office of the community-development de-

partment in the city hall, the statute was
sufficiently complied with. Wauwatosa V.
Milwaukee, 266 W 59, 62 NW (2d) 718.

In the absence of affirmative proof before

the common council of a city as to the
validity of the entire annexation proceeding,
the court must determine whether a valid
annexation petition was pending before the
council. A petition which was in fact signed
by a majority of the electors and by the
owners of more than one-half of the real
estate in area within the territory sought to
be annexed was sufficient under (1), and it
was not invalid for lack of certainty in re-
citing in the alternative that the signers
gopstltuted a majority of the electors and
either” the owners of one-half of the real
estate in area ‘‘or” one-half of the real es-
tate in assessed value within the territory
proposed to be annexed. Wauwatosa v, Mil-
waukee, 266 W 59, 62 NW (2d) 718.

Where notices relating to the proposed
annexation of a certain area to a city were
posted on December 30, 1952, and a petition
for incorporation of a portion of the same
area was filed with the circuit court on
September 22, 1953, and, at the time of the
incorporation hearing on November 3, 1953,
it appeared that numerous matters in the
annexation proceeding had not been com-
pleted and that another year would be re-
quired to complete the annexation proceed-
ing, it is held that the city although acting
in good faith, did not act within reason in the
prosecution of the annexation proceeding,
and that, therefore, the posting of the an-
nexation notices on December 30, 1952, was
no bar to the proceeding for incorporation.
In re Village of Brown Deer, 267 W 481,
66 NW (24) 333.

A posting of proposed annexation of part
of a town to a city which disclosed that a
portion of the town remained isolated, that
territory of another city was included with-
in the houndaries of the posted territory,
and that an area was included which had al-
ready been posted by another city, was void
on its face in respect to such items., Mil-
waukee v. Sewerage Comm. 268 W 342, 67
NW (2d) 624.

Under 62.07 and 66.03, the instant an-
nexation ordinance is not objectionable for
including in the territory sought to he an-
nexed by the city certain land owned by a
town from -which a portion of the proposed
annexed area is to be detached. Town of
Madison v. City of Madison, 269 W 609, 70
NW (2d) 249.

In a duly published annexation ordi-
nance, a notice that such ordinance would
be acted on at the next regular meeting of
the common council of the annexing city
was not required by statute, was merely
surplusage, and did not vitiate the annexa-
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tion proceeding by reason of the fact that inclusion of suech notice in the published
the ordinance was adopted at a regular annexation ordinance, nor by the common
meeting subsequent to the next regular council’s deferment of action on such ordi-
meeting of the council. The towns from nance to a time subsequent to that specified
which territory was to be detached were in such notice, Town of Madison v. City of

not-prejudicedor-misled—by-virtue-of-the—Madison; 269-W-609;-70 -NW—(2d)--249.

62.075 Detachment of farm lands from cities, (1) ProcEpurE. When land used for
agricultural purposes of an area of 200 acres or more contiguous to the boundary of
any city, whether of one or more farms, which shall have been within the corporate limits
of such cify for 20 years or more, and during all of said time shall have heen used ex-
clusively for agricultural purposes, the circuit court of the county in which such land
is situated shall enter judgment detaching such land from such city and annexing it to
an adjoining town or towns, if the provisions of this section shall have been complied
with. Such detachment and annexation thereof shall become effective for all purposes on
the first day of January next thereafter, and the procedure therefor shall be substantially
as provided in subsections (3) and (4). There shall be no adjustment, assighment and
transfer of assets and liabilities under the provisions of section 66.03, but the de-
tached territory shall continue to pay its pro rata shave, based on assessed valuation, of
the bonded indebtedness of the city at the time of detachment.

(2) Lawp sureiie. No owner shall be eligible to sign a petition for the detachment
of any such territory unless he be the owner of a parcel of land comprising at least 20
acres. No such land shall be detached from any city unless the remaining territory of

said city shall be left reasonably compact and the boundaries thereof left substantially
regular. No lands shall be eligible for detachment where any public improvements have
been extended to or installed for the benefit of such lands.

(3) HEARING; NOTICE. When the owner or owners of all of the said lands of any
guch area shall file a verified petition in the office of the clerk of said court, setting forth
the faets in accordance with subsections (1) and (2), the court shall make an order fixing
the time of hearing thereof, which shall not he less than 60 nor more than 90 days there-
after, and at least 40 days prior to said time fixed, notice of hearing of such petition shall
he served on such city, town or towns and all owners found in this state of any land in
such area, in the manner provided by sections 262.08 and 262.09 for the service of sum-
mons, and shall be served on all owners of any such land not found in this state and on
all other persons interested in such lands, by publication of such notice once a week for
3 successive weeks in such newspaper as the ecourt shall in such order designate, the first
publication to be within 15 days after such order. Said notice shall be in substantially the
following form:

Notice is hereby given that the petition of .... .... will be heard by the circuit cowt

of .... county, at the conrt house, in the city of ...., Wisconsin, on the .... day of
,19..,at .... M., or as soon thereafter as comnsel can be heard. That said petition

prays for the detaehment of the following area of land from the city of .... and an-

nexation to the town of ...., in accordance with section 62.075 of the WISCODSIH statutes,

which area of land is desenbed ag follows:

Dated oo, Ll

Petitioner’s Attorney
P. 0. Addvess .

(4) OBIRCTIONS; DECISIONS; APPEAL. Such city, town or towns, owners of land in
such vieinity, or owners of any interest therein, if opposed to said proceedings, shall, at
least 15 days before the time of hearing fixed by said order, file in the office of said clelk
of court and serve on the petitioners their verified obgectlons to the granting of the
prayer of the petition, specifying the grounds of objections thereto. Said proceedings
may be adjourned or eontinued for cause. The issue raised by the petition shall he tried
by the court upon the evidence submitted by the petitioners and objectors; and witnesses
shall be compelled to appear and testify as in other cases in said comrt and the rules of
evidenee, practice and procedure shall be the same. The court may in its diseretion
render judgment in accordance with subsections (1) and (2) of this section, delaching
from such eity and annexing to such town or fowns such area, if the faets required by said
subsections be proved by a preponderance of the evidence; as to any land that such facts
he not so proved, the petition shall be dismissed. In the event of a contest costs may he
awarded to the suceessful party. Any person aggrieved by the final judgment may have
a bill of exceptions served, settled and signed according to the statutes and vules of
comrt; and may appeal to the supreme conrt from such ;Judgment within 6 months after
service of notiee of entry thereof by serving a notice of appeal and undertaking in the
form and manner provided by sections 274.11 to 274.16.

(5) NoTice 07 ENTRY OF JUDGMENT; UPON WHOM SERVED. A certified copy of every
such order shall be filed with the town and eity elerk and with the county clerk and 4
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copies with the secretary of state. The secretary of state shall forward 2 copies to the
highway commission and one copy to the department of taxation.

(6) Scmoor prstricTs, No lands detached from any city pursuant to this section
shall be eligible for detachment from any school distriet.

(7) PrarTep LANDS. No land which has been platted may be detached, and any
land detached pursuant to this section shall not be eligible for platting pursuant to chap-
ter 236 unless re-annexed to the city.

History: 1955 c. 13,

62.08 Alteration of wards. (1) Any city may change the numbers and boundaries
of its wards, create new wards, or consolidate old ones by an ordinance introduced at a
regular meeting of the council, published in the official paper once in each week for four
successive weeks, and thereafter adopted by a two-thirds vote of all the members of the
council; but no further such change shall be made in any such ward for two years except
by adding thereto territory newly attached to the city.

(2) Wards shall be as compact in area as possible and contain as nearly equal popu-
lation as practicable in cities of the first class, and have no less than 1,500 in cities of the
second class, nor less than 1,000 in cities of the third class, nor less than 500 in cities of
the fomrth class having more than 4 wards; exeept that in the event of annexation of lands
to any city no limitations relating to population or avea shall be effective in the creation
of a new ward or wards in the area or aveas or portions thereof so annexed or being
annexed; and further except that all wards and ward lines may be established in such
manner or be so arranged or set up as shall appear to the ecommon council most advisable
and the common council may so provide with respect to municipal election of aldermen.

(3) Whenever the boundaries of wards are altered, or new wards created, every ward
or precinet officer residing within the territory of a new or altered ward shall hold the same
respective office therein for the remainder of his term; and all other vacancies shall he
filled as provided by law for the filling of such vacaneies.

(4) The common council of any city may not more frequently than once in 2 years
by a two-thirds vote of all its members at any time redistriet, readjust and change the
boundaries of wards so that they shall be as nearly equal in population as may be, and
to that end such council may ereate new wards and consolidate old ones. In redistricting
such cities the original numbers of the wards in their geographical outlines shall as far
as possible be retained, and the wards so created and those the boundaries of which are
changed shall be in as compact form as possible.

History: 1953 c. 419,

62.09 Officers. (1) ExumeraTiON AND cHANGE. (a) The officers shall be a mayor,
treasurer, clerk, comptroller, attorney, engineer, one or more assessors, one or more
justices of the peace and constables as determined by the common council, a health com-
migsioner or board of health, street commissioner, a board of police and fire commissioners,
exeept in cities where not applieable, chief of police, chief of the fire department, a board
of publiec works, a hoard of education or of school commissioners, except in cities where
not applicable, 2 aldermen and one supervisor from each ward, and such other officers
or boards as are created by law or by the council. In the event that one alderman from
each ward is provided pursuant to s. 62.06 (3), the council may, by ordinance, adopted
by a two-thirds vote of all its members, and approved by the electors at the genéral or
special election, provide that there shall be 2 aldermen from each ward.

(b) The eouncil by a two-thirds vote, may dispense with the offices of street commis-
sioner, engineer, comptroller, econstable, and board of public works, and provide that the
duties thereof be performed by other officers or board, by the council or a committee
thereof. The council may, by ordinance, adopted by a two-thirds vote of all its members,
and approved by the electors at the general or special election, provide that there shall be
one alderman from each ward, and may also, in like manner, provide that, whatever the
number of aldermen, the supervisor of each ward shall be the alderman or one of the al-
dermen. Any office dispensed with under this paragraph may be recreated in like man-
ner, and any office ereated under this seetion may be dispensed with in like manner.

(2) Evremeiniay. (a) No person shall be elected by the people to a city office who is
not at the time of his election a citizen of the United States and of this state, and an elector
of the city, and in case of a ward office, of the ward, and actually residing thevein.

(h) Except as otherwise provided by statute, no alderman shall during the term for
which he is elected be eligible to any appointive city office but he shall be eligible for any
elective city office. The eouncil may be represented on city boards and commissions where
no additional remuneration is paid alderman representatives on such a body, and the gov-
erning body may fix the tenure of such representatives notwithstanding any other stat-

utory provision.
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(e¢) No person shall be eligible to any city office who directly or indirectly has any
pecuniary interest in any contract for furnishing heat, light, water, power, or other pub-
lic service to or for such city, or who is a stockholder in any corporation which has any
such contract. Any such office shall become vacant npon the acquiring of any such inter-

est by the person holding such office.

(d) An appointee by the mayor requiring to be confirmed by the council who shall be
rejected by the council shall be ineligible for appointment to the same office for one year
thereafter,

(3) Man~Er or cHOOSING. (a) The mayor, aldermen, supervisors and justices of
the peace shall be elected by the voters.

(b) The other officers except as provided in section 62.13 shall be selected by one of
the following methods:

1. Appointment by the mayor.

2. Appointment by the mayor subject to confirmation by the couneil,

3. Appointment by the couneil.

4, Election by the voters.

5. Selection under any of the above methods, the selection to be made from an eligible
list established pursuant to section 66.19.

6. Such other officers shall continue to be selected in the manner prevailing on April
15, 1939, provided one of the ahove plans was in force on that date. Such method shall
be continued until changed in the manner provided by section 66.01,

(¢) Any city may also proceed pursuant to section 66.01 to consolidate any such other
office or offices.

(d) Whenever a city is newly created the officers other than those specified by para-
graph ga)) shall be appointed by the mayor until provided otherwise pursuant to para-
graph (b).

(e) Appointments by the mayor shall be subject to confirmation by the couneil unless
otherwise provided by law.

(4) QuariryiNg, (a) Every person elected or appointed to any office shall take and
file the official oath within ten days after notice of his election or appointment,

(b) The treasurer, comptroller, chief of police and such others as the statutes or the
couneil may direet, shall execute and file an official bond in such sum as the council may
determine, with 2 or more sureties or such bond may be furnished by a surety company as
provided by section 204.07. The council may at any time require new and additional
bonds of any officer. All official bonds must be approved by the mayor, and when so ap-
proved shall he filed within 10 days after the officer executing the same shall have heen
notified of his election or appointment. Official bonds filed with the city clerk shall be
recorded by him in a book kept for that purpose.

(e¢) When an appointive officer has filed the oath, and bond if required, the elerk shall
issue to him a certificate of appointment. If the appointment is to a board or commis-
sion the appointee shall file the certificate with the seeretary thereof.

(b) Terms; susstiruTes. (a) The regular term of office of mayor, alderman and
supervisor shall commence on the third Tuesday of April in the year of their election.
The regular terms of other officers shall commence on the first day of May succeeding
their election unless otherwise provided by ordinance or statute,

(b) Except as otherwise specially provided the regunlar term of elective officers shall
be 2 years. A different tenure for such officers or any of them may be provided by charter
ordinance,

(¢) The council may, hy a record vote of two-thirds of all the members, by ordinance
adopted and published previous to publication of the notice of the election at which alder-
men are to be elected, provide for a division of the aldermen into two classes, one class to
be elected for two years and the other for four years, and thereafter the term of aldermen
shall be four years.

(d) Tf any officer be incapacitated or absent from any cause the common council may
appoint some person to discharge his duties until he returns or wntil such disability is
removed.

(6) ComprnsationN. (a) Salarvies shall be paid the mayor or aldermen only when or-
dered by a vote of three-fourths of all the members of the council. Salaries heretofore
established shall so remain until changed by ordinance.

(b) Whenever such salaries are to be changed or established the counecil shall, not
later than the first regular meeting in Webruary, fix the amount of salary of each officer
entitled to a salary who may be elected or appointed for a definite term during the en-
sning year. The salary of an officer so elected shall not be inereased or diminished during
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his term of office. In cities newly incorporated the compensation of the first officers may
be fixed during their terms,

(¢) Salaries shall be paid at the end of each month unless the counecil shall at any
regular meeting by ordinance order payment semimonthly.

(d) No officer receiving a salary shall receive for services of any kind rendered the city
any other compensation, except as provided in subsection (3) of section 70.46 and section
70.48, but he may receive moneys from a pension fund, or for services rendered the school
board of the city in any night school, social center, summer school or other extension
activity. The council may assign various dnties or offices to one individual and may fix
compensation covering these consolidated functions, but no member of the council shall
be eligible for such a position.

(7) GENERAL PROVISIONS. (a) The corporate authority of the city shall be vested in
the mayor and common council.

(b) Officers shall have generally the powers and duties preseribed for like officers of
towns and villages, except as otherwise provided, and such powers and duties as are pre-
seribed by law and except as to the mayor shall perform such duties as shall be required
of them by the council. Officers whose powers and duties are not enumerated in chap-
ter 62 shall have such powers and duties as are preseribed by law for like officers or as
are directed by the ecouneil,

(e¢) All officers and departments may make the necessary rules for the conduct of
their duties and incidental proceedings,

(d) No city officer shall be pecuniarily interested, directly or indirectly, in any im-
provement or contract to which the eity is a party, and whenever it shall appear that such
is the case such contract shall be absolutely void and the eity shall ineur no liability thereon.
No city officers shall be accepted as surety on any hond, contract or other obligation made
to the city. This section shall not apply to the designation of public depositories for
public funds, nor to loans made to any eounty, town, school district, school board, city
or village pursuant to s. 67.12, nor to the publication of legal notices required to he pub-
lished by any city, school district or school board, or by any city, school distriet or school
board officer, at a rate not higher than that preseribed by law, nor to any contract not
exceeding $1,000 in any one year, nor to health officers or hospitals in which they have an
interest in cities of the third and fourth elasses in furnishing hospitalization or medical
services, or both, to persons receiving poor relief or medical aid from such cities, This
paragraph shall not apply to any city officer who is a member of a firm, or an officer or
stockholder of a corporation purchasing any bond or security of the city, provided the
sale of such bond or security is made to the highest hidder and such city officer has no
duty to vote nupon the issuance thereof.

(e) The general laws for the punishment of bribery, misdemeanors and corruption in
office shall apply to city officers.

(f) Whenever a city official in his official eapaecity proceeded against or obliged to pro-
ceed before any court, board or commission, to defend or maintain his official position, or
because of some act arising out of the performance of his official duties, and he has pre-
vailed in such proceeding, or the council has ordered the proceeding diseontinued, the coun-
cil may provide for payment to such official such sum as it sees fit, to reimburse him for
the expenses reasonably incurred for eosts and attorney’s fees.

(8) Mavor. (a) The mayor shall be the chief executive officer. He shall take care
that eity ordinances and state laws are observed and enforeed and that all city officers
and employes discharge their duties.

(b) He shall from time to time give the counecil such information and recommend
stuch measures as he may deem advantageous to the city. When present he shall preside
at the meetings of the eouncil.

(¢) He shall have the veto power as to all acts of the council, except such as to which
it is expressly or by necessary implication otherwise provided. All such acts shall be
submitted to him by the clerk and shall be in force upon his approval evidenced by his
signature, or upon his failing to approve or disapprove within five days, which fact shall
be certified thereon by the clerk. If he disapproves he shall file his objections with the
clerk, who shall present them to the counecil at its next meeting. A three-fourths vote of
all the members of the council shall then make the act effective notwithstanding the ob-
Jjections of the mayor.

(d) Except in cities that have adopted subsection (6) of seetion 62.13, he shall be
the head of the fire and police departments, and where there is no board of police and fire
commissioners shall appoint all policemen, and he may, in any city, appoint watchmen
to serve without pay, and in ease of riot or other emergency, appoint as many special
policemen as may be necessary.
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(e) The couneil at its first meeting subsequent to the regular election and qualification
of new members, shall after organization, choose from its members a president, who, in
the absence of the mayor, shall preside at meetings of the council, and during the ab-
sence or inahility of the mayor shall have the power and duties of the mayor, except thaf

he shall not have power to approve an act of the council which the mayor has disap-
proved by filing ohjections with the clerk. He shall when so officiating be styled “Acting
Mayor.”

(9) Treasurer, (a) The treasurer shall collect all city, county and state taxes, re-
ceive all moneys belonging to the city or which by law are directed to be paid to him, and
pay over the money in his hands according to law.

(b) He shall keep a detailed account in suitable books in sueh manner as the eouncil
shall direct. He shall keep in a separate book an account of all fees received. His books
shall at all reasonable times be open to inspection,

(e) He shall each month at the first meeting of the council and as often as it shall
require make to the council a verified veport of moneys received and disbursed and of
the condition of the treasury. Ten days before each regular eity election he shall file in
the clerk’s office a full and minute verified report of moneys received and disbursed, tax
certificates, vouchers and other things of pecuniary value in his custody, and of all {rans-
actions of his office from the date of the preceding like report.

(d) He shall receive no fees or other compensation except the salary fixed prior to
his election, except that in case of a sale by him of goods or chattels for payment of taxes
he shall receive such fees as are allowed constables therefor. All other fees collected by
him shall be paid into the treasury at the end of each day.

(e) He shall deposit immediately upon receipt therveof the funds of the city in the
name of the eity in the public depository designated by the hoard. Such deposit may be
in either a demand deposit or in a time deposit, maturing in not more than one year. Fail-
ure to comply with the provisions hereof shall be prima facie grounds for removal from
office. When the money is so deposited, the treasurer and his hondsmen shall not be
liable for such losses as are defined by section 34.01 (6). The interest arising therefrom
shall be paid into the city treasury. :

(f) He may in writing, filed in the office of the clerk, appoint a deputy who shall
act under his direction and in his absence or disability, or in case of a vacaney shall
perform his duties. The deputy shall receive such compensation as the council shall
provide. The aets of such deputy shall he covered by official bond as the council shall direct,

(10) Comeprrorrzr. (a) The comptroller shall monthly report in writing to the coun-
cil at its first meeting the condition of outstanding contracts and of each of the city funds
and claims payable therefrom, and shall each year on or hefore October first file with the
clerk a detailed statement of the reeceipts and disbursements on aceount of each fund of
the city and of eaech ward or other financial distriet during the preceding fiscal year,
specifying the source of each receipt and the object of each disbursement, and also an
estimate of the receipts and disbursements for the eurrent fiseal year.

(b) He shall each month and as often as reported examine the treasurer’s accounts as
reported and as kept, and attach thereto a report to the counecil as to their correctness
and as to any violation by the treasurer of his duty in the manner of keeping accounts
or dishursing moneys. ’

(¢) He shall examine each claim presented against the city, and determine whether
it is in proper form, and if it is on contraet, whether authorized and corvect. For these
purposes he may swear witnesses and take testimony. If he finds no objection he shall
mark his approval on the claim. If he disapproves in whole or in part, he shall report
to the council his reasons. He shall in all cases report evidence taken. No claim shall he
considered by the council or be referred to a committee until it has been so examined
and reported on.

(£f) He shall countersign all contracts with the city if the necessary funds have been
provided to pay the liability that may be incurred thereunder, and no contract shall be
valid until so countersigned.

(g) He shall each year make a list of all certificates for the payment of which special
taxes are to. be levied, in time for the same to be inserted in the tax roll, and certify its
correctness,

(11) Cumrx. (a) The clerk shall have the care and custody of the corporate seal and
all papers and records of the city.

(h) He shall attend the meetings of the council and keep a full record of its proceedings.

(¢) He shall enter at length, immediately after it goes into effect, every ordinance in an
“ordinance hook,” with proof of publication, date of passage and page of jowrnal where
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final vote is recorded, He shall keep a record of all licenses and permits granted and
record all bonds, in appropriate books,

(d) He shall draw and sign all orders upon the treaswry in the manner provided
by section 66.042, and keep a full account thereof in appropriate books. He shall care-
fully preserve all receipts filed with him,

(e) He shall keep an aceurate account with the treasurer and charge him with all tax
lists presented to him for collection and with all moneys paid into the treasury.

(£) He shall keep all papers and records in his office open to inspection at all reason-
able hours.

(g) Within thirty days after the close of each fiseal year he shall publish in the official

paper a statement showing the receipts and disbursements as to each fund during the
preceding fiscal year. This shall not apply to cities operating under section 63.10.
(h) He shall have power to administer oaths and affirmations under these statutes.

(i) He may in writing filed in his office appoint a deputy, who shall act under his diree-
tion, and in his absence or disability or in case of a vacancy shall perform his duties, and
shall have power to administer oaths and affirmations, The deputy shall receive sueh com-
pensation as the council shall provide. The elerk and his sureties shall be liable on his
official bond for the acts of such deputy. v

(12) Arrorvmy. (a) The attorney shall conduct all the law business in which the
city is interested.

(b) He shall keep a docket of all actions in courts of record to which the city is a
party, in which shall be entered in brief all steps taken and which shall be open to in-
spection at all reasonable hours.

(c¢) He shall when requested by city officers give written legal opinions, which shall
be filed with the clerk.

(d) He shall draft ordinances, bonds and other instruments ag may be required by
city officers.

(e) He shall examine the tax and assessment rolls and other tax proceedings, and
advise the proper city officers in regard thereto.

(£) He may appoint an assistant, who shall have power to perform his duties and
for whose acts he shall be responsible to the city. Such assistant shall receive no com-
pensation from the city, unless previously provided by ordinance.

(g) The council may employ and compensate special counsel to assist in or take
charge of any matter in which the city is interested.

(13) Poricm, (a) The chief of police shall have command of the police force of the
city under the direction of the mayor. It shall be his duty to obey all lawful written orders
of the mayor or common council. The chief and each policeman shall possess the powers,
enjoy the privileges and be subject to the liahilities conferred and imposed by law upon
constables, and he taken as included in all writs and papers addressed to constables; shall
arrest with or without process and with reasonable diligence take hefore the police justice
or other proper court every person found in the city in a state of intoxication or engaged
in any disturbance of the peace or violating any law of the state or ordinance of such city
and he may command all persons present in such case to assist him therein, and if any
person, being so commanded, shall refuse or negleet to render such assistance he ghall
forfeit not exceeding $10. They shall collect the same fees allowed to constables for
similar services.

(b) The chief of police shall have charge of all city jails, including that portion of
any jail which is used by the city in a joint eity-county building.

(¢) Every officer in charge of a jail shall keep a record concerning each person placed
in such jail, including his name, rvesidence and description, the time and cause of his con-
finement, and the authority under which he was confined ; and when any person is released,
the time of and the authority for such release.

(14) ATDERMEN POLICEMEN. Kvery alderman shall have the powers of a city police-
man, )

History: 1951 c. 70; 1953 c. 245; 1955 ¢. 71, 103, 148, 330.

See note to 270.58, citing Matezak v. = A person who is not a resident of a city
Mathews, 266 W 1, 60 N'W (2d) 352. is eligible to appointment on the board of vo-
Under (7) a contract is void if an alder- cational and adult education of that city.
man is an employe of the contractor, even The removal of the residence of a member
if only a clerk, and even if he does not vote of a city board of voecational and adult edu-

on the awarding of the contract. Employ-
ment of an alderman by a son of the con-
tractor does not void the contract in the
absence of proof of bad faith or a connec-
tion between the employment and the
award. Heffernen v. Green Bay, 266 W 534,
64 NW (2d) 216.

cation to a place outside the city limits does
not create a vacancy. 39 Atty. Gen, 73,

No city councilman, during the term for
which he is elected, is eligible to the office
of chief of a volunteer fire department, 39
Atty., Gen, 421,
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62.10 Official newspaper. (1) In cities of the second and third eclass, the clerk
shall, on or before the second Tuesday of April, advertise in the official city newspaper,
or if there be none, in a newspaper published in the city, for separate proposals to pub-
lish in English (a)..The. council proceedings, and. (b).the city. advertising, respectively,
for the ensuing year, inviting hids from all daily newspapers which have been pub-
lished regularly in such eity for the two years preceding, if there he more than one such
paper, otherwise from all newspapers which have been published regularly at least once
a week for such period, also stating the security required with each bid, which shall be
previously fixed by the council, and requiring delivery of the hids in writing, sealed, at
the elerk’s office by twelve o’clock noon of the first Tuesday of May. At that hour, the
clerk shall, in the presence of the mayor or an alderman, open the bids and enter them in
a record kept for that purpose. No bid from other than a newspaper legally invited to
bid, or for more than the legal rate for like work, shall be of any effect. The paper
making the lowest effective bid for either the eouncil proceedings or the city advertising
shall be awarded the contract therefor. If two or more effective hids are for the same
price, and no lower effective bid is filed, the clerk shall transmit such tie bids to the coun-
cil at its next meeting and the council shall designate the successful bhid. If no effective
bid shall be received, the council may direct the clerk to readvertise as before. Kach
successful bidder shall execute a contract in accordance with the hid and file such bond
for its performance as the council shall require. No such paper shall receive more or
less than the contract price nor any other eompensation for the work. The paper se-
curing the contract for the city advertising shall be the official city newspaper.

(2) In cities of the fourth class, the counecil, at its first meeting or as soon as may
be, shall designate one or more newspapers published in the city, if any, otherwise pub-
lished in the eounty and having a general civculation in the city, for publication of the
couneil proceedings and as the official city newspaper for the publication of the city ad-
vertising for the ensuing year. The council shall fix the price at not to exceed the legal
rate for like work., In cities in which no newspaper is published, all proceedings and
advertising, required to be published, shall be posted in three public places in the city.

(3) The publisher, hefore the claim for the publication is audited, shall file with the
clerk proof of publication by affidavit of the printer or foreman, attached to a copy of
the matter published, stating the date or dates of publication. Such affidavit shall be
conclusive evidence of publication for the purpose of audit,

(4) If for any reason any city shall at any time be without an official city newspaper,
matters required to be published may be published in any newspaper in the city desig-
nated by the council, at not more than the legal rate for like work, or if there he none
such, shall be posted for a like length of time in two public places in each ward.

(6) Nothing herein shall prohibit cities from advertising for needed help in any
newspaper, in addition to, but not in lieu of the official city newspaper, and for materials,
equipment or public work in trade papers or magazines, in addition to the official city
newspaper at not more than the legal rate for like advertising.

Under the provision in (2) for designa- distributed to the public regardless of the
tion of a newspaper “published in the city’” place of printing. Madigan v. Onalaska, 256
as the official newspaper, a newspaper is W 3898, 41 NW (24) 206.

“published” at the place at which it is first

62,11 Common council. (1) How coxstrrurepd. The mayor and aldermen shall he
the common council. The mayor shall not be counted in determining whether a quorum
is present at a meeting, but may vote in case of a tie. When the mayor does vote in case
of a tie his vote shall be counted in determining whether a sufficient number of the council
has voted favorably or unfavorably on any measure.

(2) Tmue or arETING, The couneil shall meet at least once a month, and on the first
Tuesday unless a different day be fixed by the council. More frequent regular meetings
may be established by the council, and the mayor may call a special meeting by written
notice to each member delivered to him personally or left at his usual abode at least six
hours before the meeting. Following a regular city election the new counecil shall fivst
meet on the third Tuesday of April.

(3) Procepure. (a) The council shall be the judge of the election and qualification
of its members, may compel their attendance, and may fine or expel for neglect of duty.

(b) Two-thirds of the members shall be a quornm, except that in eities having not
more than five aldermen a majority shall be a quorum. A less number may compel the
attendance of absent members and adjourn. A majority of all the members shall be nec-
essary to a confirmation. In case of a tie the mayor shall have a casting vote as in other
cases.

(¢) Meetings shall be open to the public; and the council may punish by fine mem-
hers or other persons present for disorderly behavior.
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(d) The ayes and noes may be required by any member. On confirmation and on
the adoption of any measure assessing or levying taxes, appropriating or disbursing
money, or creating any liability or charge against the city or any fund thereof, the vote
shall be by ayes and noes. All aye and nay “votes shall be recorded in the journal.

(e) The council shall in all other respects determine the rules of its procedure,

(£) The style of all ordinances shall be: “The common council of the city of ....
do ordain as follows.”

(4) Pusnication. (a) Proceedings of the couneil shall be published in the newspaper
designated under section 62.10 in suech manner as the council shall direct. Except as
hereinafter provided all ordinances shall be published in the official city newspaper within
fifteen days of passage, and shall not be in effect until so published.

(b) All ordinances passed by the governing hody of any city of the second class he-
tween January 1, 1914, and Janunary 1, 1924, which were or may have heen required to he
published before becommg effective, but whlch were not published, shall he valid to the
same extent as if they had been published in the first instance, as required by law, providing
said ordinances and all amendments thereto are printed in the official journal of any such
body together with the record of the passage of the same; however, the provisions of this
paragraph shall not be effective in any city unless the governing hody thereof shall so
elect by a vote of two-thirds of its members.

(¢) Whenever the governing body of any city shall, by resolution, authorize the prepa-
ration of a code consolidating and revising the general ordinances of such city, or any
portion thereof, it shall not be necessary to print such code at length in the official journal
following its introduction in such governing body, but the same may be referred to
therein by title, and after the adoption and passage of any such code, the same may
be published in hook form and such publication shall be sufficient even though the ordi-
nances thus congolidated and revised were not published in acecordance with the provisions
of paragraph (a) of subsection (4) of this section; a copy of such code shall be kept on
file and open for public inspection in the office of the city clerk.

(6) Powmrs. Execept as elsewhere in the statutes specifically provided, the council
shall have the management and control of the ecity property, finances, highways, navi-
gable waters, and the public service, and shall have power to act for the government
and good order of the city, for its commercial henefit, and for the health, safety, and
welfare of the public, and may carry out its powers by license, regulation, suppression,
borrowing of money, tax levy, appropriation, fine, imprisonment, confiscation, and other
necessary or convenient means. The powers hereby conferred shall be in addition to all
other grants, and shall be limited only by express language.

Under 62.04 and 62.11 (5), the council of In general,
Prairie du Chien was acting within its erection or use of building as

regulations governing the
multiple

powers in accepting a_ deed of the Villa
Louis from the owner thereof, and in later
joining with the original owner in a con-
tract to convey the property to the State
Historical Society as an historical site. State
ex rel. State Historical Society v. Carroll,
261 W 6, b1 NW (2d) 723.

A city ordinance relating to dlsmderly
conduct and prohibiting “any fighting” is not
invalid as being so vague, uncertain and
ambiguous as to fail to inform a defendant
what conduct will make him liable to its
penalty; the term “fighting” having a com-
mon and ordinary meaning sufficiently defi-
nite to be understood with reasonable cer-
tainty by persons of ordinary intelligence.
Such ordinance is not invalid as exceeding
the authority delegated to cities by (5).
Stoughton v, Powers, 264 W 582, 60 NW
(2d) 405,

The basis on which a classification made
in the exercise of police power may validly
rest must be reasonahle and founded on
material differences and substantial distine-
tions which bear a proper relation to the
matters or persons dealt with by the legis-
lation and to the purpose sought to he ac-
complished. As applied to an existing
building containing 9 6-room apartments,
city ordinances, so far as requiring that a
bathtub or shower be provided in every
dwelling unit, but requiring that only one
bhathtub or shower be provided for each 2
apartments having no more than 3 rooms
each, create a classification based on dis-
tinctions bearing no reasonable relation to
the object of such ordinances to protect the
public health through promoting personal
cleanliness, and violate the equal protection
clause of the 14th amendment. Brennan V.
Milwaukee, 265 W 52, 60 NW (2d) 704,

dwellings, which are reasonably calculated
to safeguard the public health and safety,
constitute a proper exercise of the police
power, The power of the legislature in this
respect has bheen delegated to cities by
141.02 (2). Brennan v. Milwaukee, 265 W
52, 60 NW (2d) 704

A resolution (111'ect1ng proper officials to
fluoridate the city’s water, as the method to
express the council’'s determination instead
of an ordinance, and in its form and sub-
stance, provides the necessary legislative
authority for the iwater-fluoridation plan
under the police power. Froncek v, Milwau-
kee, 269 W 276, 65 NW (2d) 242,

A resolution of the common council, au-
thollzmg and directing fluoridation of the
city’s water supply furnished by the munici-
pal water department, for the purpose pri-
mamly of reducing the incidence of dental
caries in children, is a valid exercise of
the police power in the interest of promoting
public health and welfare, even though not
based strictly on an mfectlous contagious,
or dangerous disease. Froncek v. Milwau-
kee, 269 W 276, 69 NW (2d) 242,

Sce note to 61.34, citing Katt v. Sturte-
vant, 269 W 638, 70 NW (2d) 188.

Subject to possible doubt created by pre-
amble to state rent law, 234,26, (Stats. 1949),
any city, including \Iﬂwaukee, under proper
condltlons, has present power under 62,11
(5), to enact ordinances limiting maximum
rents and imposing conditions upon termi-
nations of tenancies. 39 Atty. Gen. 407.

9 See note to 144,08, citing 389 Atty. Qen.

Under 62.11 (5), city council has manage-
ment and control of city property and may
pursuant to valid contract convey real es-
tate by the form of conveyance contemplated
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by 285.19 (2) without the mayor’s signature, it will be necessary to override the veto by
but the action of the counecil must be sub- a three-fourths vote of the members of the
mitted to the mayor for his veto under 62.09 council. 40 Atty. Gen. 134,

(8) (c¢) and if he vetoes the council’s action,

62.115._Defense of officers. by .city. attorney. (1) The ecommon.couneil-of-any- city,
however incorporated, may by ordinance or resolution anthorize the ecity attorney to de-
fend actions brought against any officer or employe of such city or of any hoard or com-
mission thereof, growing out of any acts done in the course of his employment, or out of
any alleged hreach of his duty as such officer or employe, excepting actions brought to
determine the right of such officer or employe to hold or retain his office or position, and
excepting also actions brought by such city against any officer or employe thereof.

(2) Nothing in this section contained, nor any action taken by any city or by any city
attorney pursuant to the provisions of this section, shall be construed to impose any liabil-
ity, either for costs, damages or otherwise, upon such city or city attorney.

62.12 Finance. (1) FiscaL YEAR. The calendar year shall be the fiscal year.

(2) Bupger. On or before October first, each year, each officer or department shall
file with the eity clerk an itemized statement of disbursements made to carry out the
powers and duties of such officer or department during the preceding fiscal year, and
a detailed statement of the receipts and disbursements on aceount of any special fund
under the supervision of such officer or department during such year, and of the condi-
tion and management of such fund; also detailed estimates of the same matters for the
current fiseal year and for the ensuing fiscal year,

(3) AccountiNg. The city treasurer shall keep separate all special funds, and the city
clerk shall keep a separate account with the general fund for each officer or department
through which disbursements are made from the general fund to carry out the powers and
duties of such officer or department. The council shall examine and adjust the accounts
of the clerk, treasurer and all other officers or agents of the city after the same shall have
heen aundited by the comptroller,

(4) Tax ramrraTIoN. The tax levied by the council for any one year for municipal
purposes, together with all other taxes to he levied for any city purpose exeept as pro-
vided in section 67.035, shall not exceed 3% per cent of the assessed value of the real
and personal property in the city in that year, except that in addition a special tax for
school purposes not exceeding 8 mills on the dollar of such assessed value may be levied.

(5) LacExnse MONEYS. Moneys received for licenses may be used for such purpose
as the couneil shall direct in the absence of specific appropriation by law.

(6) Fuxps; APPROPRIATIONS; DEBTS. (a) Unless otherwise provided by law ecity
funds shall be paid out only by authority of the council. Such payment shall be made
in the manner provided by section 66.042,

(b) The council shall not appropriate nor the treasurer pay out 1. Funds appro-
priated by law to a special purpose except for that purpose, 2. Funds for any purpose
not authorized by the statutes, nor 3. From any fund in excess of the moneys therein,

(¢) No debt shall he contracted against the city nor evidence thereof given unless
authorized by a majority vote of all the members of the couneil.

(7) Crry perosiTorIES. (a) The council shall designate a bank or banks within this
state with which city funds shall be deposited, and when the money is deposited in such
depository in the name of the city, the treasurer and his hondsmen shall not be liahle for
such losses as are defined by subsection (6) of section 34.01. The interest arising there-
from shall be paid into the city treasury.

(8) Cramms. (a) All claims and demands against the city shall be itemized and
filed with the clerk, who shall deliver the same to the comptroller for examination. The
comptroller shall within 30 days theveafter examine such claim or demand and veturn
the same to the clerk with his report thereon in writing, who shall place the same before
the ecouncil for action at its next meeting.

(h) Payment of regular wages or salary pursuant to the budget and salary schedule
adopted by the council may be by pay roll, verified by the proper official, and filed in
time for payment on the regular pay day.

Cross Reference: For procedure upon disallowance of claims, see 62,25,

62.13 Police and fire departments. (1) CormissioNERS. Each city shall have a
hoard of police and fire commissioners consisting of 5 citizens, 3 of whom shall constitute
a quorum. The mayor shall annually, between the last Monday of April and the first Mon-
day of May, appoint in writing to be filed with the secretary of the board, one member for
a term of 5 years. No appointment shall be made which will result in more than 3 mem-
bers of the hoard belonging to the same political party. The board shall keep a record
of its proceedings.
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(2) Excmprion. Subsections (1) to (6) shall not apply to cities of less than 4,000
population except by ordinance adopted by a majority of all the members of the conneil.
A repealing ordinance may be adopted by a like vote.

(3) Cmmers. The board shall appoint the chief of police and the chief of the fire de-
partment, who shall hold their offices during good hehavior, subject to suspension or re-
moval by the board for eause.

(4) SusorpiNates. (a) The chiefs shall appoint subordinates subject to approval by
the board. Such appointments shall be made by promotion when this can be done with
advantage, otherwise from an eligible list provided by examination and approval by the
board and kept on file with the clerk.

(b) Any person who, on June 23, 1943 shall have served and acted as a full-time city
police patrolman or police officer performing the sevvices by virtue of regular assignment
therefor under the orders and supervision of the chief of police of said city, and receiving
his salary on the regular official pay roll of said police department for a continuous period
of more than 10 years, although not regularly appointed from an eligible list, shall be
deemed to have been regularly appointed, as of the time of the commencement of his serv-
ice, and wpon payment into the police pension fund of the amounts required by law since
said time, shall be entitled to the same pension rights under this section ag if employed for
such period as a regular appointee.

(¢) For the ehoosing of such list the board shall adopt, and may repeal or modify,
rules caleulated to secure the hest service in the departments. These rules shall provide
for examination of physical and educational qualifications, habits, reputation, and expe-
rience, and may provide such competitive examinations as the board shall determine, and
for the classification of positions with special examination for each class, The board
shall print and distribute the rules and all changes in them, af city expense.

(d) The examination shall be free for all citizens of the United States over 21
and under 55 years of age, with proper limitations as to residence, health, habits and
character, They shall be practical in their character, and relate to those matters which
will fairly test the capacity of the candidates for the positions they seek, and may in-
clude tests of mannal skill and physical strength. The board shall control examinations
and may designate and change examiners, who may or may not be otherwise in the official
gervice of the eity, and whose compensation shall be fixed by the board and paid by the
city. In the case of veterans, other conditions being equal, a preference shall be given in
favor of veterans of any of the warg of the United States. Preference is defined to mean
that whenever an honorably discharged veteran competes in any examination he shall he
aceorded 5 points, and if such veteran has a disability which is directly or indirectly
traceable to war service, he shall be accorded another 5 points, in addition to earned rat-
ings therein, exeept that such preference shall not be granted to any veteran competing in
such examination who has not obtained at least a passing grade.

(e) The council of any city of the second, third or fourth class may provide that one
or more membhers of the police force shall he women. The fire and police commission
shall select each police woman from an eligible list.

(5) SuspexsTONS AND REMOVALS. (a) The hoard may suspend a chief upon its own
initiative or pending investigation of written charges made by an elector of the city and
filed with the president of the board. The board shall not remove a chief except upon
such written charges.

(b) The board or the chief may suspend a subordinate for cause. If the chief sus-
pends a subordinate he shall immediately report the same in writing, with the cause, to
the president of the hoard. Any elector of the city may file written charges against
a subordinate with the president of the board, and pending investigation thereof the
hoard may suspend such subordinate. Only upon such written report or charges shall a
subordinate be removed.

(¢} Bvery person, chief or subordinate, against whom charges ave filed shall he
entitled to a copy thereof and shall have an opportunity to be heard in his own defense.
Such hearing shall he public, and both the accused and the complainant may he repre-
sented by attorney and may compel the attendance of witnesses by subpeena which shall
be issued by the president of the board on request and be served as are subpcenas in
justice court.

(d) If the board shall determine that the charges are not sustained, the acecused,
if he has been suspended, shall be immediately veinstated. If the board shall determine
that the charges are sustained, the accused, by order of the board, may be suspended,
or reduced in rank, or suspended and reduced in rank, or removed, as the good of the
service may require,

(e) Findings and determinations hereunder and orders of suspension, reduction, sus-
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pension and reduction, or removal, shall be in writing and, if they follow a hearing, shall
be filed within 3 days thereof with the secretary of the board.

(£) Purther rules for the investigation of charges may he made by the hoard.

(g) No person-shall-be-deprived of compensation.while-suspended pending. investi-
gation.

(h) Any person suspended, rveduced, suspended and reduced, or removed after in-
vestigation may appeal from the order to the circuit court by serving written notice
thereof on the secretary of the hoard within 10 days after the order is filed. Within 5
days thereafter the hoard shall certify to the clerk of the cireuit court the record of
the proceedings, including all documents, testimony and minutes. The action shall then
be at issme and shall have precedence over any other cause of a different nature pending
in said court, which shall always be open to the trial thereof. The court shall upon ap-
plication of the aceused or of the board fix a date of trial, which shall not be later than
15 days after sueh application except by agreement. The trial shall be by the court
and upon the return of the bhoard, except that the court may require further return or
the taking and return of further evidence by the bhoard. The question to be determined
by the court shall he: Upon the evidence was the order of the board reasonable? No
costs shall be allowed either party and the clerk’s fees shall be paid by the city. If the
order of the hoard is reversed, the accused shall he forthwith reinstated and entitled
to his pay as though in continuous service. If the order of the board is sustained it
shall be final and conclusive.

(bm) DISMISSALS AND RE-EMPLOYMENT. {(a) When it becomes necessary, because of
need for eeconomy, lack of work or funds, or for other just causes, to reduce the number
of subordinates, the emergency, special, temporary, part-time, or provisional subordinates,
if any, shall be dismissed first, and therveafter subordinates shall be dismissed in the order
of the shortest length of service in the department, provided that, in cities where a record
of service rating has heen established prior to January 1, 1933, for the said subordinates,
the emergency, special, temporary, part-time provisional subordinates, if any, shall he dis-
missed first, and thereafter subordinates shall be dismissed in the order of the least effi-
cient as shown by the said service rating.

(b) When it hecomes necessary for such reasons to reduce the number of subordinates
in the higher positions or offices, or to abolish any higher positions or offices in the de-
partment, the subordinate or subordinates affected thereby shall be placed in a position or
office in the department less responsible according to his efficiency and length of service in
the department,.

(e) The name of a subordinate dismissed for any cause set forth in this section shall
be left on an eligible re-employment list for a period of two years after date of dismissal.
If any vacancy ocenrs, or if the number of subordinates is increased, in the department,
such vaeancy or new positions shall be filled by persons on such list in the inverse order of
the dismissal of such persons.

(6) OprIONAL POWERS OF BOARD. (a) The board of fire and police commissioners shall
have the further power:

1. To organize and supervise the fire and poliee departments and to preseribe rules
and regulations for their control and management.

2. To contract for and purchase all necessary apparatus and supplies for the use
of the departments under their supervision, exclusive of the erection and control of the
police and five station buildings. '

3. To andit all bills, claims and expenses of the fire and police departments before the
same are paid hy the city treasurer.

(b) The provisions of this subsection shall apply only if adopted by the electors
Whenever not less than thirty days prior to a regular city election a petition therefor,
signed by electors equal in number to not less than twenty per cent of the total vote cast
in the city for governor at the last general election, shall be filed with the clerk, he shall
give notice in the manner of notice of the regular city election of a referendnm on the
adoption of this subseetion. Such referendum election shall be held with the regular
city election, and the ballots shall eonform with the provisions of section 6.22 and 6.23,
and the question shall be “Shall subsection (6) of section 62.13 of the statutes be
adopted ¢’

(7) CompEnsaTioN. The salaries of chiefs and subordinates shall be fixed by the
council. All other moneys of any nature received by them shall be accounted for in the
manner provided in paragraph (a) of subsection (9) and parvagraph (a) of subsection
(10), respectively, and the chiefs shall make verified reports thereof to the council quar-
terly. TUnless the council otherwise provides, in cities of the fourth class rewards for
the apprehension of criminals may be retained by the person entitled thereto. Such
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salaries when so fixed may be increased but not decreased by the counecil without a
previous recommendation of the board. The council may provide that the salaries shall
increase with length of service, and nothing herein shall interfere with the power of the
council to grant a pension to persons provided in subsections (9) and (10).

(7m) REesr pav. The council of every city of the second, third or fourth class shall
provide for, and the chief of the police department shall assign to, each policeman in the
service of such city one full rest day of twenty-four consecutive hours during each one
hundred and ninety-two hours, except in cases of positive necessity by some sudden and
seriony emergency, which, in the judgment of the chief of police, demands that such day
of rest be not given at such fime, Arrangements shall be made so that each full rest day
may be had at such time or times as will not impair the efficiency of the department.

(7n) Hours or LaBor. The council of every city of the second, third or fourth class,
shall provide for a working day of not more than eight hours in each twenty-four except
in cases of positive necessity by some sudden and serious emergency, which, in the judg-
ment of the chief of police, demands that such work day shall be extended beyond the
eight-hour period at such time; and when such emergency ceases to exist, all overtime given
during sueh emergency, shall be placed to the credit of such policeman, and additional
days of vest given therefor.

(8) Fire prparTaENT. The council may provide by ordinance for either a paid or
a volunteer fire department, and for the management and equipment of either insofar
as not otherwise provided for by law. In cities of the second and third classes having
a paid five department the full paid force shail be divided into two platoons, each of which
shall be on duty alternately. The board shall fix the hours of duty, which shall he as
nearly equal as practicable, and no fireman shall he continuously on duty longer than the
board shall have thus determined, except in case of a peril which in the judgment of the
officer in charge makes it a positive necessity.

(9) Porice pENsION FUND. (a) Sources of the fund. 1. Each city of the seeond or
third class shall have a police pension fund. There shall he paid into such fund the fol-
lowing: Two and one-half per cent of receipts from licenses; 4 per cent of the salary of
each member of the department; 25 per cent of all fines imposed for violations of city
ordinances; fines imposed on members for violation of department rules; deductions from
salaries for time lost on acecount of sickness; rewards in moneys, fees, gifts or emoluments
that may be paid or given for or on account of any service of the department or any
member thereof, except when allowed to be retained by said member by resolution of the
board of trustees of said fund, or given to endow a medal or other permanent competitive
award; receipts from sales of unclaimed property; and earnings upon the deposit, loan
or investment of said fund.

2. The hoard of trustees may take for such fund by grant, gift, devise or bequest any
money, property or thing of value.

3. Any excess of annual income over the annual disbursements shall revert to the
principal of the fund and become a permanent addition thereto until the market value
of the securities, and cash, in the fund shall equal one hundred fifty thousand dollars for
cities of the second class, one hundred thousand dollars for cities of the third class, and
fifty thousand dollars for cities of the fourth elass. The hoard of trustees shall thereafter
refund to the city treasurer, at the close of each year, the excess of receipts over dis-
bursements for that year.

4, The pensions provided by this section shall be paid in full when due and only
from revenue received from the sources emumerated in subdivision 1 of paragraph (a)
of this subsection. Temporary withdrawals may be made from the permanent fund to
meet current disbursements when no other funds ave available, but such withdrawals
shall be included in the next succeeding tax levy and shall be replaced as soon as other
funds ean he obtained. Should the annumal income received from sources defined in sub-
division 1 of paragraph (a) of this subsection be insufficient to pay the pension require-
ments for that year, such deficit shall be included in the next succeeding tax levy. Such
sums shall be transferred to the fund by the city treasurer on the ensuing June first, and
such reimbursement shall be considered as a replacement of principal, and not as current
income. The estimated excess, or deficit, in the annual account shall be certified by the
secretary of the hoard of trustees to the city treasurer on or before August first of each
year.

(b) Board of trustees. 1. The mayor, treasurer, comptroller, and the chief and
three active subordinates of the department, shall be the hoard of trustees of the said
pension fund. The three subordinates from the department shall be elected annually,
by ballot, at least three days before the annual election of officers of the hoard. Iach
subordinate of the department shall be entitled to vote for such three members of the
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board upon one ballot, and the three persons receiving the highest number of votes shall
be elected. The members of the hoard shall receive no compensation for service thereon.

2. The hoard shall meet at least once annually in January and select from its members
a president and a secretary, and shall fill vacancies in such offices. The eity treasurer shall

be ex officio treasurer of such board, and as such, custodian of the fund and all securities
and property belonging thereto. e shall keep hbooks of account thereof in such manner
as the hoard shall direet. Such books shall always be open to inspection by the hoard or a
member thereof. The city treasnrer shall be liable on his official bond for the performance
of such duties.

3. The board shall have exclusive control and management of the fund. The moneys
therein shall be paid out only upon warrant signed by the president and countersigned by
the secretary of the board. No such warrant shall be drawn except upon order of the
board duly recorded in its proceedings. The bhoard may invest the fund or a part thereof
in the name of the board in such securities as arve authorized by chapter 320 for invest-
ment of trust funds, or in any bonds or securities issued under the authority of any mu-
nicipality, whether the same create a general municipal liahility or a lability of the prop-
erty owners of such municipality for special improvement made therein and may sell such
securities.

4. The hoard shall hear and decide all applications for pensions, and shall have power
to compel witnesses to attend and testify hefore the board thereon and upon all matters
connected with the fund, in the same manner as provided by law for taking testimony
before notaries public. Any member of the board may administer oaths to such witnesses.

5. The board shall make the needful rules for its government, the conduct of its pro-
ceedings, and the management of the fund. It shall cause its secretary to keep a record
of all its proceedings. It may appoint a clerk, and provide for the payment from the
fund of clerk hire, printing, and other necessary incidental expenses.

(¢) Pensions. The provisions of subsection (9) of this section shall apply only fo
members of the department regularly receiving compensation for their services, and such
member shall have a vested right in and to said pension fund so that no payments made
thereto shall be diverted or used, temporarily or otherwise, for any purpose other than
provided by this subsection. Persons shall be entitled to pensions only as follows:

1. Disahility. If any member of the department, while contributing to the fund, shall,
within the hours when he was required to be on active duty, and while engaged in the per-
formance of duty, or while engaged in the performance of any other duties under the direc-
tion of any superior officer, be injured, or contract a disease due to his occupation, and be
found upon examination by a medical officer, if any ordered by the board, or by a licensed
physician ordered by the hoard, to be permanently disabled, physically or mentally, by
reason thereof, so as to render necessary his retirement from serviee in such department,
the board shall retire him and order payments to him monthly of a sum equal to one-half
his monthly compensation at the date of his retirement.

2. Death, If such injury or disease shall result in death, or if after retirement upon
a pension or after ten years’ service and while in the service, any member of the depart-
ment shall die from any cause, and shall leave surviving a widow, a child under the age
of eighteen years, or a dependent parent, the board shall order monthly pension as follows:
(a) To the widow, one-third of the monthly compensation of the deceased at the time of
his death or retirement on pension, unless she shall have married him after his retirement
on pension. (b) To the guardian of each such child, twelve dollars for each child until
it is eighteen years of age. (¢) To the dependent parent, only in ease no widow is entitled
to pension, the amount the widow would have received, to be paid to but one parent, to
be determined by the hoard. (d) If the widow dies or remarries, her allowance shall
cease. (e) The total monthly pension paid all beneficiaries shall not exceed sixty-five
per cent of the monthly compensation of the deceased at the date of his death or vetive-
ment, and if this is insufficient to pay the full schedule it shall be pro rated on the hasis
of the schedule. (f) If at any time the moneys available shall be insufficient to meet
all pension requirements, each beneficiary shall be paid a pro rata amount. When the
fund is replenished such beneficiaries as arve still entitled to pension shall be paid all
withheld amounts. It shall be the duty of the hoard of trustees to require annual sworn
affidavits from all widow beneficiaries establishing the right to receive benefits under this
section, and the board of trustees may withhold pension payments until such time as
such affidavits are presented.

3. Service. A member of the department who hag served 22 years or more may apply
to be retired or may be retived on motion of the board, except that a member joining the
police department after January 1, 1940, must also have attained the age of 55 years.
Upon such retirement, or upon discharge after such service, the board shall oxder to be
paid him a monthly pension equal to one-half his monthly compensation at such time pro-
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vided, however, that in the event that such member received an increase in his compensa-
tion in the year preceding his retirement, which said inerease was granted for the purpose
of inereasing his pension, such increase in compensation shall be disregarded in comput-
ing the amount of his pension, and provided further that in the event that a member has
been promoted in rank within the year preceding his retirement and said promotion re-
sults in an inerease in his compensation, his pension shall be computed on the basis of the
current compensation for the position from which he was promoted.

4., Light duty. The board on recommendation of the chief may assign any retired pen-
sioner to light duty in the department.

5. Law governing. All pensions shall be paid in accordance with the law that was or
shall be in force at the time the claim avose.

(d) Exzemption. Money due or to hecome due fo any pensioner or beneficiary from
the pension fund shall be exempt from any process, or order of any court of this state,
upon account of any claim or demand against any such pensioner or beneficiary.

(e) Second and third class cities. No person who, prior to January 1, 1948, had not
contributed to a police pension fund established pursuant to this subsection shall be per-
mitted to contribute to such fund or become a member thereof on or after such date; nor
shall he or his widow, child or dependent parent be, or hecome, entitled to receive any
benefit from such fund. Any person who, after December 31, 1947, becomes a member of
the police department in a city of the second or third class, or who was a member of such
department on said date, but who, in each such case had not, on or before such date,
properly confributed to a police pension fund established pursuant to this subsection,
and who ean otherwise gualify, shall be, or become, a participating employe under sec-
tiong 66.90 to 66.918. If any such participating employe shall be entitled to a prior serv-
ice credit, he shall be given such credit at the 2 rate unless the municipality by which he

is employed shall have elected to hecome a participating municipality under said section,

in which case the rate elected by such municipality shall he used.

(9a) Fourrm cLAss ciTiEs. In cities of the fourth class the cowneil may annually
and from time fo time provide by ordinance for the pensioning, out of the general fund
or otherwise, of members of the police department who have served for a term of 20
years or more, and shall have reached the age of 55 years, or who shall be disabled or
superannuated, and for the widows and orphans of deceased members. Such pension
shall not exceed one-half the salary of such officer at the time of his pensioning or death.
It is declaved to be the policy of the legislature that no ordinance enacted pursuant to the
provisions of this section shall be amended after June 1, 1951 so as to increase or decrease
the contributions of policemen for pension purposes or in any way to increase or decrease
the benefits to policemen or their beneficiaries or change any of the requirements for
eligibility to such benefits, nor shall this section or any ordinance enacted pursuant thereto
be repealed until all of the obligations ereated by such ordinances have been paid. No
person who, prior to January 1, 1948 had not contributed to a police pension fund estah-
lished pursuant to this subsection shall he permitted to eontribute to such fund or become
a memper thereof on or after said date; nor shall he or his widow or child be, or hecomne,
entitled to receive any benefit from such fund or under any such ordinance which may
have been passed after December 31, 1947 pursuant to this subsection, Any person who,
after December 31, 1947, hecomes a member of the police department in a city of the
fourth class, or who was a member of such department on said date, but who, in each such
cage had not, on or before such date, properly eontributed to a police pension fund es-
tablished pursuant to this subsection, and who can otherwise qualify, shall be, or hecome,
a participating employe nnder sections 66.90 to 66.918. If any such participating emplove
shall be entitled to a prior service eredit, he shall he given such credit at the 2 rate unless
the municipality by which he is employed shall have elected to become a participating
municipality under said section, in which ease the rate elected by such municipality shall
be used.

(10) PrEMEN’S PENSION FUND. (a) Each city of the second and third class having a
paid fire department shall have a firemen’s pension fund. There shall he paid into such
fund the following: Receipts from taxation of fire insurance ecompanies or agents; 4 per
cent of the salary of each member of the department; fines imposed on members for
violation of department rules; deductions from salaries for time lost on account of sick-
ness; rewards in moneys, fees, gifts or emoluments that may he paid or given for or on
account of any service of the department or any member thereof, except when allowed to
be retained by said member by resolution of the board of trustees of said fund, or given
to endow a medal or other permanent competitive award; and earnings upon the deposit,
loan or investment of said fund.

(b) The board of trustees may take for such fund by grant, gift, devise, or bequest any
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money, property, or thing of value, the amount of value of which does not exceed fifty
thousand dollars.

(¢) Such portion of the income in any year which shall not be required to be dishursed
in that year under paragraph (e) of this subsection, shall be retained as a permanent
fund, and thereafter whei the amount in said fund shall be-one-hundred fifty thousand
dollars, only the income therefrom, with the other revenues of said fund, shall be available
for the payment of pensions. The council may then diminish the amount paid into said
fund from taxation of fire insurance companies or agents, but to such extent only as will
leave sufficient income to the said fund to meet the pension requirements.

(d) Should the ineome to be available in any year for the payment of pensions be less
than the amount required for that year, the city treasurer shall on the first day of August
pay into said fund from income tax receipts an amount equal fo the deficiency, Tempo-
rary withdrawals may be made from the permanent fund to meet current dishursements
when no other funds are available, but such withdrawals shall be replaced as soon as other
funds can be obtained.

(e) The provisions of paragraphs (b) to (d) of subsection (9) shall apply to the
firemen’s pension fund, except that a member joining the fire department after July 1,
1917, and before January 1, 1940 shall not voluntarily vetive after 22 years of service and
be entitled to a pension, unless he shall also have attained the age of 52 years, and except,
if any member of the department while contributing to the fund, shall sustain injury while
not on duty, and be found upon examination by a medical officer, if any be ordered by the
hoard, or by a licensed physician ordered by the hoard, to be permanently disabled, phys-
ically or mentally by reason thereof, so as to render necessary his retirement from service
in such department, the board shall retire him and order payment to him monthly of a
sum equal to 10 per cent of his monthly ecompensation at the date of his vetivement if
such disability oceurs at any time after the eompletion of 6 years of service, and an addi-
tional amount equal to 234 per cent of the monthly compensation for each additional yeax
of service over said 6 years service, but at no time shall the total monthly pension exceed
the sum of 50 per cent of his monthly compensation excepting that no pension shall be
paid where the disability or disease herein results from gross negligence or wilful mis-
conduct.

(f) No person who, prior to January 1, 1948, had not contributed to a firemen’s pen-
sion fund established pursuant to this subseetion shall be permitted to contribute to such
fund or become a member thereof on or after such date; nor shall he or his widow, child
or dependent parent be, or become, entitled to receive any henefit from such fund. Any
person who, after December 31, 1947, becomes a member of the fire department in a city
of the second or third class, or who was a member of such department on said date, but
who, in each such case had not, on or before such date, properly contributed to a firemen’s
pension fund established pursuant to this subsection, and who ean otherwise qualify,
shall be, or hecome, a participating employe under sections 66.90 to 66.918. If any such
participating employe shall be entitled to a prior service credit, he shall be given such
credit at the 2 rate unless the munieipality by which he is employed shall have elected to
become a participating municipality under said section, in which case the rate elected by
such municipality shall be used.

(g) Bach city of the fourth class shall install a pension system for full-time firemen
pursuant to this subsection, unless the common council shall adopt a pension plan for
such firemen in the same manner as provided for policemen by section 62.13 (9a), or
unless the city shall act or shall have acted to hecome a participating municipality pur-
suant to sections 66.90 to 66.918, in which event members of the fire department shall be
included under the provisions of sections 66.90 to 66.918 if they can otherwise qualify
thereunder provided there is not existing in such ecity a system created pursuant to thig
section. It is declared to be the policy of the legislature that no ordinance enacted pur-
suant to the provisions of this section shall be amended after June 1, 1951 so as to increase
or decrease the contributions of firemen for pension purposes or in any way to increase
or decrease the benefits to firemen or their beneficiaries or change any of the requirements
for eligibility to such benefits, nor shall this section or any ordinance enacted pursuant
thereto be repealed until all of the obligations ereated by such ordinances have been paid.
No person who, prior to January 1, 1948 had not contributed to a firemen’s pension sys-
tem established pursuant to this paragraph or section 62,13 (9a) shall be permitted to
contribute to such a system or become a member thereof on or after such date; nor shall
he or his widow or child be, or hecome, entitled to receive any benefit from either such
system or under any ordinance which may have been passed on December 31, 1947, pur-
suant to this paragraph or section 62.13 (9a). Any person who after December 31, 1947
becomes a full-time fireman in a eity of the fourth elass or who was such a full-time fire-
man on said date, but who, in each such case had not, on or before such date, properly
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contributed to a firemen’s pension system established pursuant to this paragraph, or sec-
tion 62.13 (9a), and who can otherwise qualify, shall be, or become, a participating em-
ploye under sections 66.90 to 66.918. If any such participating employe shall be entitled
to a prior service credit, he shall be given such credit at the 2 rate unless the municipality
by which he is employed shall have elected to hecome a participating municipality under
said section, in which case the rate elected by such municipality shall be used.

(L) 1. Notwithstanding any provisions of law to the contrary, whenever a body cor-
porate within a county having a population of more than 500,000 consolidates or has con-
solidated with a eity of the first class and such body corporate maintains or has maintained
a pension system for firemen under ch. 60 or ch. 62, the common counnecil of such city of
the first class may by charter ordinance provide that the duties of the pension hoard or
board of trustees formerly governing such pension system of the body corporate shall be
assumed by the retivement hoard of the firemen’s annuity and benefit fund of said city of
the first class, created by chapter 423, laws of 1923, and when so directed by charter
ordinance, said hoard shall administer the pension system of said body corporate.

2. The common council of such city may by charter ordinance authorize the consolida-
tion of such pension system for firemen organized under ch. 60 or ch. 62 with the firemen’s
annuity and benefit fund created by chapter 423, laws of 1923, provided that the con-
solidation authorized will in no manner impair the rights of members of the pension
systems to be consolidated, nor impair the actuarial soundness of any of such pension
funds.

(11) FmrenmEN, REST DAY. The common council of every city of the fourth class, hav-
ing a population of five thousand or more and a fire department shall provide for, and
the chief of such fire department shall assign to each full paid member thereof, a period
of twenty-fonr consecutive hours off duty during each seventy-two hours, except in cases
of positive necessity by some sudden and serious fire, accident or other peril, which, in the
judgment of the chief engineer or other officer in charge demands that such day of rest
be not given at such time. The provisions of this section shall not apply to cities having a
two-platoon or double shift system.

(11a) FIRE DEPARTMENT, PLATOONS. (a) The common council, or other governing
body of every city of the first, second and third class, whether organized under a general
or special charter, having a paid fire department, shall provide for, and the governing
power of the fire department shall divide the full paid fire fighting force in the fire de-
partment into 2 bodies or platoons. Each platoon shall work, or be on duty alternately
an equal number of hours or as nearly so as the governing power of the fire department
of each such city shall decide, provided however, that no member of said platoon shall be
on duty for a longer continuous period of time than the governing power of the fire de-
partment shall designate, except in cases of positive necessity by some sudden and serious
fire, aceident, or other peril, which in the judgment of the chief engineer or other officer in
charge demands.

(b) The howrs of duty of each member of the fire fighting force of the fire department
in every city of the first class shall be limited to 72 hours in any one week, If any such
department shall be on a platoon system of hours of duty, 12 hours may he added to one
of 2 successive weeks and such period of time deducted from the previous or succeeding
week, as the case may be.

(12) Lretsnarive INTENT, The provisions of seetion 62.13 and chapter 589 of the
laws of 1921 and chapter 423, laws of 1923, and chapter 586 of the laws of 1911, shall be
construed as an enactment of state-wide concern for the purpose of providing a uniform
regulation of police and fire departments.

History: 1951 c. 492; 1955 c. 488, 529,

Cross Reference: See 103.40, six-day week for firemen in sgecond and third class
cities and 213,18, rest day for salaried firemen.

The attempt of a village board, in a vil-
lage subject to the provisions of this section,
to base its pension liabilities on only a part
of a fireman’s monthly compensation, was
void as conflicting with (9) (c). Even if the
fireman estopped himself to repudiate the

boargis‘ of fire and police commissioners, and
providing for a review by the circuit court
only as to the reasonableness of the order of
the hoard, considered together with iden-
tical declarations of legislative intent in
62,13 (12) and 66.01 (15), indicate a legis-
lative intent that an order of the circuit

agreement under which he received in-
creased compensation and agreed that the
increase should not be treated as compen-
sation for pension purposes, his widow, in
the absence of any conduct on her part
amounting to a waiver or creating an estop-
pel, is entitled to enforce her separate and
independent right under (9) (¢) 2 to a.pen-
sion based on his actual monthly compensa-
tion at the time of his death. Harrington v,
Shorewood, 257 W 398, 43 NW (2d) 353.

The provisions of 62,13 (5) (h), as well as
of ch, 586, Laws 1911, authorizing appeals to
the circuit court from disciplinary orders of

court on the reasonableness of a determina-
tion of the commissioners shall be final and
conclusive and that the commissioners shall
have no right to appeal therefrom, as
againgt a contention that later-enacted
amendments to ch. 274, Stats., dealing with
appeals generally, and particularly 274.09,
274.10, 27411 and 274.33 should be held to
au.thorlz.e an appeal in such case, Jendr-
zejewski v. Fire and Police Commissioners,
2567 W 536, 44 NW _(2d) 270.

The provision in (5) (h) that the court
shall on application fix a date of trial does
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not require that the application be in writ-
ing. See note under 269,25, citing this case,
Ford v. James, 2568 W 602, 46 N'W (2d) 859,

Resolution adopted by the common coun-
cil of a city directing the chief of police to
file charges against a subordinate is not an

unlawful interferéiice Wwith
branch of government, nor will the fact
that damage will occur to the subordinate

the executive —

CITIES 62.14

justify an injunction, Christie v. Lueth, 265
W 326, 61 N'W (2d) 338,

62.13 (4) (d) does not apply to the city of
Milwaukee, which is excluded by 62.03 (1)
from being subject to ch., 62, and which city
has not adopted 62.13 (4) (d), as against a
contention that 62.183 (12) has modified such
exclusion~so far-as relating to-62:18-(4)—(d)s
State ex rel. Lund v, Seramur, 269 W 1, 68
NW (2d) 570.

62,185 Contractual rights of firemen and policemen. Firemen and policemen have-
been attracted to and have remained in service despite ability to receive higher wages and
salaries in other employment because of the deferred compensation for their services prom-
ised to them in the form of pensions and death benefits in retivement systems of which
they have been contributing members. The purpose of creating this seetion is to
strengthen the fire and police service in cities and villages in which a firemen’s and police-
men’s pension system exists by establishing the security of pensions and all other
benefits provided by the firvemen’s and policemen’s pension funds in such cities and vil-
lages. .

(1) Al pensions and other benefits of firemen and policemen, whether in service or
retired and of heneficiaries, including widows and children of deceased firemen and police-
men, by or for whom contributions shall have been made to the firemen’s and policemen’s
pension fund established pursuant to sections 61.65 and 62.13 shall be assured by benefit
contracts.

(2) Every fireman and policeman and beneficiary shall be deemed to have accepted
the provisions hereof and shall by such acceptance have a benefit contract as of July 20,
1951, unless, within 30 days thereafter, he files with the hoard of trustees a written notice
electing to have no such contract., The pensions and all other benefits in the amounts and
on the terms and conditions and in all other respects as provided in sections 61.65 and
62.13 and then in effect in such city or village shall be obligations of such benefit contracts
on the part of the city or village and the board of trustees and each fireman and police-
man and beneficiary having such a benefit contraet shall have a vested right to such pen-
sions and other benefits and they shall not be diminished, impaired or increased by subse-
quent legislation nor by any other means.

(8) The hoard of trustees may issue to each fireman and policeman and heneficiary who
shall have such a henefit contract a written or printed contract or may supplement any
certificate or other evidence of participation issued to him by indorsement stating that the
fireman or policeman or beneficiary has a benefit contract according to the terms of this
subsection, but the contract shall he in full force and effect whether or not any written
or printed evidence thereof shall be so issued.

(4) Ttis declared to be the policy of the legislature that no provisions of section 61.65
or section 62.13 (9) or (10) shall be amended so as to increase or decrease the contribu-
tions of firemen or policemen into the firemen’s or policemen’s pension fund, or in any
way to inerease or decrease the benefits to firemen, policemen or their beneficiaries or
change any of the requirements for eligibility to such henefits, nor shall seetion 61.65 or
section 62.13 (9) or (10) be repealed until all of the obligations of sueh funds have been
paid.

I History: 1951 c, 492.

62.14 Board of public works, (1) How coNsTITUTED; TERMS. There shall be a de-
partment known as the “Board of Public Works” to consist of 3 commissioners. In cities
of the second class the commissioners shall be appointed by the mayor and confirmed by
the council at their first regular meeting or as soon thereafter as may be. The members
of the first board shall hold their offices, 1, 2 and 3 years, respectively, and thereafter
for 3 years or until their successors are qualified. In all other cities the hoard shall con-
gist of the city attorney, city comptroller and city engineer. The council, by a two-thirds
vote, may determine that the board of public works shall consist of other publie officers
or persons and provide for the election or appointment -of the members thereof, or it
may, by a like vote, dispense with such board, in which case its duties and powers shall
be exercised by the council or a committee thereof, or by such officer, officers or hoards
as the ecouncil shall designate. The words “board of public works” wherever used in this
chapter shall include such officer, officers, or boards as shall be designated to discharge
its duties.

(2) OrganizarioN. The members of the board of public works shall, on the first
Tuesday in May of each year, choose a president of the board from their number, and in
cities of the first class a secretary; in other cities the city clerk shall be the seeretary of the
board by virtue of his office.

(3) ComprnsarioN. The commissioners of publie works in cities of the second class
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shall receive a salary, but in all other cities the salaries of the attorney, comptroller and
engineer respectively shall be in full for their services as members of such hoard.

(4) RULEs FOR, BY COUNCIL. The council may make such rules from time to time as
they may deem proper, not contravening any of the provisions of this chapter, for the
government of the board of public works and the manner in which the business of said
board shall be conducted.

(5) QUORUM; RECORD; REPORT. A majority of the board shall constitute a gquornm
for doing business. They shall keep a record of all their proceedings, which shall be open
at all reasonable times to the inspection of any elector of such city, and shall make a re-
port to the council on or hefore the first day of March in each year, and oftener if re-
quired.

(6) Dumies aND PowERS. (a) In general. It shall be the duty of the board, under
the dirvection of the council, to superintend all publie works and keep the streets, alleys,
sewers and public works and places in repair.

(b) Unusual use of streets. No building shall be moved through the streets without
a written permit therefor granted by the board of public works, except in cities where
the council shall, hy ordinance authorize some other officer or officers to issue a permit
therefor; said board shall determine the time and manner of using the streets for laying
or changing water or gas pipes, or placing and maintaining electric light, telegraph and
telephone poles therein; provided, that its decision in this regard may be reviewed by the
council.

(e) Restoring streets. In case any corporation or individual shall neglect to repair
or restore to its former condition any street, alley or sidewalk excavated, altered or taken
up, within the time and in the manner directed by the board, said board shall cause the
same to be done at the expense of said corporation or individual. The expense thereof,
when chargeable to a lot owner, shall be certified to the city clerk by the board, and if not
paid shall be carried into the tax roll as a special tax against the lot.

(7) Recorps oF CITY ENGINEER. The city engineer shall keep on file in his office, in
the office of the city clerk, a record of all his official acts and doings and also a copy of
all plats of lots, blocks and sewers embraced within the city limits, all profiles of streets,
alleys and sewers and of the grades thereof, and of all drafts and plans relating to bridges
and harbors and of any buildings belonging to the city; and shall at the same place keep
a record of the location of all bench marks and permanent corner stakes from which sub-
sequent surveys shall be started; which said records and documents shall be the property
of the city and open to the inspection of parties interested, and shall be delivered over by
said engineer to his successor or to the board of public works, Whenever requested, the
engineer shall make a report of all doings of his department to the board of public works.

It is the duty of a city to lkeep its pub-
lic streets, ways and thoroughfares, includ-
ing bridges, which carry such thoroughfares
across streams, in repair. Although a city’s
contractual obligation to keep up and main-
tain a footbridge across a river may not
have been enforceable because of alleged
invalidity of the contract by reason of the
fact that one of the donors of the bridge was
a member of the council and voted to accept
the offer, nevertheless, where the city made

the bridge a part of its street system in keep-
ing up and maintaining the bridge as a pub-
lic highway or thoroughfare for more than
35 years, and improving the bridge by putting
fences along its sides and installing electric
lights on it, the city, quite apart from any
contractual obligation, had the duty to main-
tain the bridge, so that the city was re-
quired to replace it after it had been washed
out, Herbert v. Richland Center, 264 W 8§,
58 NW (2d) 461,

62.15 Public works, (1) ContracTs; HOW LET. All public construction, the esti-
mated cost of which shall exceed $1,000 shall be let by contract to the lowest responsible
bidder; all other public construction shall be let as the eouncil may direct. The council
may also by a vote of three-fourths of all the members-elect provide by ordinance that
any class of public construction or any part thereof may be done divectly by the city
without submitting the same for hids.

(1a) EscanATor cLAUSES. Contracts may include escalator clauses providing for ad-
ditional eharges for labor and materials if as a vesnlt of general inflation the rates and
prices of the same to the contractor increase during performance of the contraet. Such
escalator provision shall be applicable to all bidders and shall not exceed 15 per cent of
the amount of the firm bid nor the amount of the increase paid by the contractor. Each
bid on a contract which is to include an escalator provision shall be accompanied by a
schedule enumerating the estimated rates and prices of items of labor and materials nsed
in arriving at the bid. Only as to such items as are enumerated shall an increased charge
be allowed the contractor.

(2) PrAxs; coNTRACT; BOND, When the work is required or directed to be let to the
lowest responsible hidder, the board of public works shall prepare plans and specifications
for the same, containing a deseription of the work, the materials to be used and such other
matters as will give an intelligent idea of the work required and file the same with the city
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clerk for the inspection of hidders, and shall also prepare a form of contrast and bond
with sureties required, and furnish a copy of the same to all persons desiring to bid on the
work.

 (3) ApvVERTISEMENT FOR BIDS. After the plans, specifications and form of contract
shall have been prepared the board of public works shall advertise for proposals for
doing such work by publishing a notice in the official newspaper for such length of time
as it may think the interest of the city demands, not less than once a week for 2 succes-
sive weelss. No bid shall be received unless accompanied by a certified check or a bhid bond
equal fo at least 5 per cent but not more than 10 per cent of the hid payable to the city
as a gnaranty that if his bid is accepted he will execute and file the proper contract and
bond within the time limited by the city. If the successful bidder so files the contract and
bond, upon the execution of the contract by the city the eheck shall be returned. In case
he fails to file such eontract and bond the amount of the check or bhid bond shall be for-
feited to the city as liquidated damages. The notice published shall inform bidders of this
requirement,

(4) Suremims, JusTipICATION, The sureties shall justify as to their responsibility and
by their several affidavits show that they are worth in the aggregate at least the amount
mentioned in the contract in property not by law exempt from execution. A certified
check in amount equal to five per eent of the hid, and a provision in the econtract for the
retention by the city of twenty per cent of the estimates made from time to time may be
acecepted in place of sureties.

(5) Resrcriow or BipS, The power to reject any and all bids shall exist unless ex-
pressly waived. The hoard of public works may reject any and all bids, if, in their opinion,
any combination has heen entered into to prevent free competition. The council may, if
it be of the opinion that any of the bids are fraudulent, collusive, excessive or against the
hest interests of the city, by vesolution adopted by two-thirds of its members, reject any
or all of the bids received and order the work done by the city dirvectly under the super-
vision of the board of publie works and the provisions of subsections (2) and (3) of sec-
tion 61.54 shall apply to the performance of such work,

(6) INCOMPETENT BIDDERS. Whenever any bidder shall be, in the judgment of said
board, incompetent or otherwise unreliable for the performance of the work on which
he bids, the board shall report to the council a schedule of all the bids for such work, to-
gether with a recommendation to accept the hid of the lowest responsible bidder, with
their reasons; and thereupon the council may direct said board either to let the work to
such competent and reliable bidder or to readvertise the same; and the failure to let such
contraet to the lowest bidder in compliance with this provision shall not invalidate such
contract or any special assessment made to pay the liability ineurred thereunder,

(7) PATENTED MATERTAL OR PROCESS. Any public work, whether chargeable in whole
or in part to the city, or to any lot or lots or pareels of land therein, may be done by the
use of a patented article, materials or process, in whole or in part, or in combination
with articles, materials, or processes not patented, when the city shall have obtained from
the owner of the patented article, materials or process, before advertising for bhids for
such work, an agreement to furnish to any contractor, desiring to bid upon such work as
a whole, the right to use the patented article, materials and proecesses in the construction
of said work, and also to fwrnish to any contractor the patented article itself upon the
payment of what the authorities of said city charged with the duty of letting a contract
for such publie work shall determine to be a reasonable price therefor, which price shall
be publicly stated and furnished upon application to any contractor desiring to bid on
said work.

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans and specifieations for
any public work may be prepared by the proper authorities requiring the use of different
kinds of materials, whether patented or not, thereby bringing one kind of article, material
or process in competition with one or more other kinds of articles, materials or processes
designed to accomplish the same general purpose, and bids received for each such kind of
article, material or process, and thereafter a contract let for one kind of article, material
or process; provided, that before any contract is let all the bids received shall be opened,
and considered before the kind of article or process to be used in such work shall be de-
cided upon by the proper city authorities, and thereupon the proper city authorities shall
first determine which kind of article, material or process shall be used in the work, and the
contract shall be let to the lowest responsible bidder for the kind of article, material or
process so selected for use in the proposed publie work.

(9) GuaraxTY. Any contract for doing public work may contain a provision requir-
ing the eontractor to keep the work done under such contraet in good order or repair for
not to exceed five years. The inclusion in the contract of any such provision shall not in-
validate any special assessment or certificate thereof or tax sale certificate based thereon.
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(10) ESTIMATES; DEPOSIT; DEFAULT; COMPLETION. As the work progresses under any
contract for the performance of which a surety hond has been furnished the hoard of
public works shall, from time to time, grant to the contractor an estimate of the amount
and proportionate value of the work done, withholding in all eases 10 per cent of said
estimate, which shall entitle the holder to receive the amount theveof, less such 10 per
cent, from the proper fund. All contracts shall contain a provision authorizing such
board, in case the work under any contract is not completed within the time required, to
take charge of the work and finish it at the expense of the contractor and his sureties, and
to apply the amounts retained from estimates to the completion of the work., In no case
shall the 5 per cent deposit deseribed in subsection (4) be returned to a suecessful hidder
until the contract is performed; but it, together with the retained amounts, shall be used
in whole or in part to complete the work. Any amount remaining from the deposit or
from retained estimates after the completion of a contract shall be paid to the contractor.

(11) Streer oBsTrUCTION, All contractors doing any work which shall in any man-
ner obstruet the streets or sidewalks shall put up and maintain barriers and lights to pre-
vent accidents, and be liable for all damages caused by failure so to do. All contracts shall
contain a provision covering this liability, and also a provision making the contractor
liable for all damages caused by the negligent digging up of streets, alleys or public
grounds, or which may result from his carelessness in the prosecution of such work.

(12) CoxtrAcTs; HOw EXECUTED. All contracts shall be signed by the mayor and
clerk, unless otherwise provided by resolution or ordinance, and approved as to form by
the city attorney. No contract shall be executed on the part of the eity until the comp-
troller shall have countersigned the same and made an indorsement thereon showing that
sufficient funds are in the treasury to meet the expense thereof, or that provision has
been made to pay the liability that will acerue thereunder.

(14) REPORT TO COUNCIL OF NONBID CONTRACTS. Whenever the council of any city
shall have provided by ordinance that any class of public work or any part thereof may
be done directly by the city without submitting the same for bids as provided in subsee-
tion (1), and any such public work shall be done in accordance with such ordinance, the
board of public works shall keep an accurate account of the cost thereof, including the
necessary overhead expense. Upon the completion of such work said board shall make
a complete report thereof to the council, stating in detail the items of cost and the total
cost of doing such work, and the city elerk shall publish such report as a part of the
proceedings of the council. Any member of the hoard of publie works who fails to comply
with the provisions of this subsection shall be liable to a forfeiture of fifty dollars to be
recovered as in ease of other penalties.

History: 1951 c. 546, 559; 1953 c. 603,

See note to 59.07, citing State ex rel. its discretion in duashing a writ of certi-

orari to obtain a review, on behalf of the

Grosvold v. Beard of Supervisors, 263 W 518,
58 N'W (2d) 7v.

‘Where a contract was awarded by a com-
mon council to a hidder who was not the
lowest bidder, the trial court did not abuse

62,16 Street improvement and repair.

used in this section shall include “court” and “alley.”

lowest bidder, of the action of the common
council in thus awarding the contract. State
ex rel. Hron Brothers Co. v. Port Washing-
ton, 265 W 507, 62 NW (24d) 1.

(1) Drrinimions. The word “street” as
The phrase “to improve” when used

in connection with street paving or work shall include “to level, grade, regrade, gravel,
regravel, macadamize, pave and repave with asphalt, concrete, brick, stone, wood or other
material or to improve in any other manner, and also the consfruction of a permanent
curb or gutter, or hoth,” and the words “street improvement” shall include any such work,

(2) Graom. (a) Establishment; damage. The council shall have authority to estab-
lish the grade of all streets and alleys in the city, and to change and re-establish the same
as it may deem expedient. Whenever it shall change or alter the permanently established
grade of any street any person thereby sustaining damages to his property on such street
shall have a right to recover such damages in the manner set forth in this chapter.

() Record. The grade of all streets shall be established and deseribed, and the
adoption of such grades and all alterations thereof shall be recorded by the city clerk.
No street shall be worked until the grade thereof is established and recorded in the man-
ner herein set forth.

(3) CROSSWALK AND MAINTENANCE EXPENSE, The expense of all erosswalks at the
intersection of streets and across public grounds shall be paid by the city at large. The
expense of maintenance, keeping in repair and cleaning of streets, in all ecases where the
streets shall have been constructed to the established grade and improved as required by
the ecuncil, shall he paid out of the general fund of the city; but the provisions of this
section shall not be construed as prohibiting the city from including in any contract for
street improvement the provision authorized by subsection (9) of section 62.15,
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(4) STREETS, OPENING AND IMPROVING. (a) City may; ewpense; petition. The city
may cause streets to be opened, improved, swept, sprinkled and cleaned. The expense of
such work or improvement may be paid in whole or in part by the city or by the property
to be benefited thereby as the council shall dirveet, but in no ease shall the amount assessed

to-any parcel of Teal estate éxceed the henefits aceriiing thereto by sueh improvement,
except in the case of sidewalks. Where the expense of any such improvement is made
chargeable to particular property the city shall in no case be responsible for the payment
therefor, except in cases when the cost of the improvement exceeds the benefits. No street
shall be improved where the expense exceeds five hundred dollars except upon the vote of
two-thirds of all the members of the council, unless the owners of more than one-half of
the frontage of the lots upon that part of any street to be improved shall petition the
council to improve such street or part of street. If, upon petition therefor, the council de-
termines to improve a street or part of street with macadam the work may be done directly
by the city without the intervention of a econtractor.

(b) Cost of curb and gutter. Whenever any curb or gutter shall have been con-
structed, and the earriageway adjoining is thereafter permanently paved, the city may
allow and credit to the property owner, the same share or part of the cost of the ecurb and
gutter, that the city pays toward the cost of the pavement.

(e) Sidewalk grade. Whenever a street shall be improved for the first time or the
grade thereof changed and the street improved so as to conform to the new grade, the.
grading of the sidewalk shall he considered a part of the improvement, shall be let by con-
tract with the other work of improving such street, and the expense thereof shall be pro-
vided for and horne in all respects like that of improving the street, but the construetion
of the sidewalk shall be done by the owners of the abutting lots or parcels of land or at
their expense as hereinafter provided,

(d) Addditional security; guaranty. Any contract for paving a street containing a
clause requiring the contractor to keep the work in good order and repair for a period not
exceeding five years may provide for the vetention by the city of ten per cent of the con-
tract price during such period as a guarvanty for the performance of such contract, in
addition to the hond required by section 62.15,

(e) Specifications. 1. Specifications for laying street pavements may require that any
material therein shall be of a specified kind of standard, naming it, or material, which in
the opinion of the hoard of public works, shall be equal to the material thus specified; the
decision of such hoard on such question to be conclusive.

2. Two or more separate specifications based upon physical or chemical characteristies
may he prepared providing for pavements or wearing surfaces for streets composed in
whole or in part of different kinds of the same material, and separate bids may be ealled
for thereon, and the contraet let to the lowest responsible hidder for the pavement or wear-
ing surface composed in whole or in part of the particular kind of material selected by the
board of publiec works.

(5) ALTERNATIVE TYPES OF PAVEMENTS. (a) Specifications. The city may also im-
prove streets in the manner preseribed in this subsection. Whenever any city shall direct
that any street be improved with a permanent pavement the council may require the board
of public works to prepare and report to the couneil detailed specifications for a suitable
foundation for the pavement proposed to be laid, and for a wearing surface of not less
than three of the accepted kinds of modern city pavements, whether patented or not. The
council may change or amend such specifications in any partienlar, and may adopt the
same as reported or as so changed and amended. After the specifications shall have been
adopted the council shall direct the board of publie works to advertise for bids in the man-
ner preseribed by section 62.15.

(b). Selection; kind. 1. When the city clerk shall have received the bids and report of
the hoard of public works thereon, he shall fix a time when the council will hold a meeting
to econsider the kind of pavement to be laid on such street or alley, and five days prior to
such meeting he shall publish in the official paper a notice that such matter will he con-
sidered at such meeting, and post a similar notice in each block of the part of the street to
be improved, such posted notices to be printed in type not smaller than piea.

2. At such meeting the council may, by the vote of a majority of all the members, select
5 certain kind of the kinds of pavement for which a bid or bids have been received, and
award the contract therefor to the lowest responsible bidder on the kind of pavement so
selected.

(6) ASSESSMENT OF BENEFITS AND DAMAGES, (a) By board. Before the council shall
change or alter any established grade or order any work to be done on any street at the
expense of the real estate to be benefited thereby, it shall order the hoard of public works
to view the premises and determine the damages and benefits which will acerue to each
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pareel of real estate by such ehange or alteration of grade, the entire cost of the contem-
plated work or improvement upon the street, the benefits and damages that will acerue to
the several parcels of real estate thereby, and the amount that shonld be assessed under
the provisions of this chapter to each parcel of such real estate as henefits aceruning
thereto by such eontemplated work or improvement.

(b) Report filed. Said board shall make and file in their office a report showing their
determination on the questions required to be considered by them under the provisions of
paragraph (a).

(¢) Notice. Notice shall be given by the board of public works that such report is
open for review at their office and will be so continued for the space of ten days after the
date of such notice and that on a day named therein, which shall be not more than three
days after the expiration of said ten days, said board will be in session to hear all ob-
jections that may he made to such report.

(d) PUBLICATION AND POSTING. Such notice shall be published in the official news-
paper of the city at least once and one copy of such notice shall be posted in each block of
the part of the street proposed to be improved or the grade of which it is proposed to
change. Such posted notices shall be printed in type not smaller than piea. Such publi-
cation and posting shall be made at least 5 days prior to the date of hearing objections as
aforesaid.

(e) Irregularity. No irregularity in the form of such report, nor of said notice shall
affect its validity if it fairly contains the information required to be conveyed thereby.

(£) Hearing; final report. At the time specified for hearing objections to said report,
sald board shall hear all parties interested who may appear for that purpose, reduce to
writing all objections that may be made and all evidence that may be offered fo sustain the
same, and may review, modify and correct said report as they deem just; and thereupon a
complete and final report shall be made and filed by said hoard with the city clerk together
with all objections and evidence taken before them to sustain the same and proof of publi-
cation of said notice and an affidavit of the posting thereof as ahove specified, which proof
and affidavit shall be received in all cases as presumptive evidence of the faets therein
stated.

(g) Immaterial errors; oaths. No irregularity in the form of said report or manner
of conducting the proceedings by said board, or in the proof of publication or in the affi+
davit of posting shall affect the legality of said veport, unless it shall appear that the
owners of the property affected by the proceedings were clearly misled by such irregu-
larity and have not had an opportunity to be heard. At such hearing any member of the
board may administer oaths as may be necessary in conducting it

(h) Notice; hearing before council. The city elerk shall publish a notice in the official
paper at least once that the said report is on file in his office and that the council will, at
a meeting to be held at the time stated in the notice, consider the said report and hear all
objections which may be made thereto, and determine what portion of the cost of the im-
provement, if any, shall be paid by the city. At least one week shall intervene between
the first publication of such notice and the said meeting, The council may at such meet-
ing, or at an adjourned meeting, confirm or correct such report or refer it back to the
board for further consideration.

(1) Final determination. Subjeet to the limitations hereinbefore mentioned the coun-
¢il may determine the amount to be paid by the real estate as benefits on account of the
improvement of a street and the amount that shall be paid by the city.

(j) Notice of determination. When a final determination shall have heen reached by
the council the city clerk shall publish notice in the official paper of the city once in each
week for two successive weeks that a final determination has been made as to the damages
that will accrue to the real estate in case of the change of an established grade, or the
henefits and damages to be assessed to the real estate in ease of a proposed improvement.

(k) Appeal by landowner, If the owner of any parcel of land affected by such de-
termination feels himself aggrieved thereby he may, within twenty days after the date of
sueh determination, appeal therefrom to the circuit eourt of the county in which such
city or some part thereof is situated by causing a written notice of appeal to be served
upon the clerk of such city and by executing a bond to the city in the sum of one hundred
fifty dollars, with two sureties or a bonding ecompany to he approved by the city elerk,
conditioned for the faithful prosecution of such appeal and the payment of all costs that
may be adjudged against him. The clerk, in case such appeal is taken, shall make a brief
statement of the proceedings had in the matter hefore the council, with its decision thereon,
and shall transmit the same with all the papers in the matter to the clerk of the cirenit
court. Such appeal shall be tried and determined in the same manner as cases originally
commenced in said court, and costs awarded as provided in paragraph (d) of subsection
(1) of section 62.25. TIn case any contract shall have been made for making the improve-
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ments said appeal shall not affeet said contraet, and certificates or bonds may be issued in
anticipation of the collection of the entire assessment for such improvement, including the
assessment on any property represented in said appeal as if said appeal had not been
taken; in case the appellant shall sncceed the difference hetween the amount originally
assessed against the property inveolved it said appeal and the amount finally adjudged
to be paid as benefits on account of such property, shall be paid by the city into the special
fund for such local improvement.

(1) Remedy exclusive. The appeal given by the last section from the report of the
board of public works as eonfirmed by the couneil shall be the only remedy of the owner
of any parcel of land or of any person interested therein affected by said improvement
for the redress of any grievance he may have by reason of the making of such improve-
ment or of the change of any established grade covered by said report.

(m) Notice to railroad company. Where a railroad company is involved, all notices
provided for in this section shall be given to such railroad company in the manner pro-
vided in paragraph (n).

(n) Service on railroad company. Railroad companies shall file with the secretary of
state a document stating the name and post-office address of the person to whom any
notice required by chapter 62 may be given; and when such document has been so filed,
notice of any proceeding under chapter 62 shall be either served upon snch person or
mailed to him, addressed to the address so filed, within 5 days after the first publieation of
such notice. An affidavit of such service or mailing shall be filed with the proof of publi-
cation of such nofice.

(7) SPEOIAL ASSESSMENT. (&) Hwemption. No lot or parcel of land in any city
shall be exempted from the payment of its portion of any tax for the improvement of
streets or the building or vepairing of sidewalks upon which such lots or parcels of
land may border, excepting only property helonging to the United States or this state.

(e) Lien. Any special assessment for the construction of any local improvement shall
be a lien on behalf of the municipality making the improvement on the property assessed
from the date of the determination of such assessment by the council to the same extent
and of eqnal force and validity as a lien for a.tax assessed upon land. Such lien shall be
enforced in the same manner as near as may be as the lien for general veal estate taxes,
except as otherwise specially provided.

(8) Smrvior ripE. (a) Eapense. Whenever the eouncil, state highway commission,
or eounty board shall declare its intention to improve any street in which water, gas, or
heat mains and sewers, or any of them, shall have been previously laid or are to he laid
the couneil shall also by resolution require water, heat, sewer and gas service pipes to be
fivst 1aid in such street, at the cost of the property fronting therein, except as herein pro-
vided, from the sewer, water, heat and gas mains in such street to the curb line on either
or hoth sides thereof, at such intervals as the council shall direct along that part of said
street to be improved, except at street and alley crossings. Such work may be done by
contract or by the eity directly without the intervention of a contractor, under the super-
vision of the board of public works, or in the case of service pipes of a municipal owned
utility under the supervision of the hoard or officers charged, with the management of
such utility, The hoard or officers under whose supervision such service pipes shall be
laid shall keep an accurate account of the expenses of putting in the same in front of each
lot or parcel of land, whether the work be done by contract or otherwise, and report the
same to the comptroller who shall annually prepare a statement of the expenses so in-
curred in front of each lot or parcel of land, and report the same to the city clerk, and the
amount therein charged to each lof or parcel of land shall be by such clerk entered in the
tax roll as a special tax against said lot or parcel of land, and the same shall be collected
in all respects like other taxes upon real estate.

(b) Public service corporation. Whenever the council, state highway commission or
county hoard shall declare its intention to improve any street in which water or gag mains
of any privately owned public utility shall have heen prevously laid or are about to be
laid the council shall by resolution requirve, subject to review as provided in section
196.58, water and gas service pipes to be first laid in such street, at the eost of such utility,
unless the franchise of such utility otherwise provides as to the cost, from the main to the
curb line on each side thereof, at such intervals as the council shall direet, along that part
of said street so to he improved, except at street or alley crossings, and may, subjeet to
sueh review, fix a reasonahle time within which such work shall be done by the utility. No-
tice of such requirement shall thereupon be given to such utility by delivering a copy
thereof to the superintendent, or agent in charge thereof, requiring such utility to do such
work opposite the lots indicated according to plans and specifications, to be theretofore
prepared and filed in the office of the city clerk, showing the location and size and the kind
and quality of material of sueh water and gas service pipes; and if such ntility shall re-




62.17 CITIES 1078

fuse or negleet to do the same before the expiration of the time fixed for the improvement
of said street so ordered the hoard of public works may procure the same to be done, in
which event said hoard shall keep accurate account of the expense of construeting such gas
or water service pipes, as the case may be, and report the same to the city clerk who shall
annually enter in the tax roll as special taxes against such utilities, the total of the amounts
so certified to him for such charges, and the same shall be collected in all respects like
other city taxes against said utilities, and the city shall have a legal and valid claim for
the amount of such special taxes against such utilities. No application for such review
shall be effective unless the same he made and notice thereof filed in the office of the clerk
of the city making such requivement within thirty days after service of the notice of such
requirement as above provided; and on such review the public service commission shall
make such order as to extension of time for the doing of such work and as to all other
conditions affecting such requirement as the commission shall deem reasonable or expedient,

(¢) When laid. No street shall be improved by order of the eouncil, state highway
commission or ecounty board unless the water, heat and gas mains and service pipes and
necessary sewers and their connections shall, as required under this subsection be first laid
and constructed in that portion of such street so to be improved.

(9) STREET SPRINKLING; SNOW AND ICB REMOVAL, (a) Council may order. The
council may cause any street or portion of a street to be flushed, or sprinkled with water,
oil or other dust-laying material or the snow and ice to be cleared thervefrom during
such period as it may ovder. The hoard of public works, or such other officers as shall,
by order of the council, have charge of such work, shall keep an account of the cost
stating the cost of each block separately and on or before the first Monday of Novem-
ber, present the same to the council,

(b) Eaxpense. The cost of any sprinkling or snow and ice clearing done shall be paid
out of the general fund or he assessed against the abutting property as the council shall
decide. In ease the council shall order the eost of such sprinkling or snow and ice clearing
or any part thereof, to he assessed against abutting property such eost of sprinkling or
snow and ice clearing shall be charged and collected as a tax in the next tax roll against
the lands abutting on the part of the street sprinkled or cleared in proportion to the
frontage of each parcel of land abutting upon such street, The cost of such sprinkling
or clearing shall in the first instance be paid out of the general fund, which fund shall be
reimbursed by the assessments collected therefor,

(¢) Petition. Whenever there shall be presented to the council of any city a petition
signed by the owners of a majority of the frontage upon any street or part of street in
such eity praying that the same shall he flushed, or sprinkled with water or oil or cleared
of snow and ice during the term in suech petition set forth, not exceeding eight months,
such council shall order such sprinkling or clearing to he done upon such requirements
and in such manner as it shall establish, and shall assess the expense thereof to the owners
of the property fronting upon such street or part of street in the same manner as other
special charges and in proportion to the frontage of each owner’s property thereon, ex-
cepting street erossings, which shall he paid for by such city,

(d) Who to do work. Such work may be done by the city under the supervision of
such board or officer as the council shall order, and the city may purchase the equipment
necessary therefor or such work may be performed by contraet let to the lowest respon-
sible bidder in the manner provided in section 62.15.

History: 1951 c. 560; 1953 c. 46,

Cross Reference: See 281,04, requiring applicant for change in streets to file lis pendens,

See note to 21.615, citing 39 Atty. Gen. 246. See note to 37.02, citing 40 Atty. Gen. 281,

62.17 Sidewalks. (1) Parr oF STREET; OBSTRUCTIONS, The streets shall be divided
into a earriageway and a sidewalk on each side thereof; the sidewalk shall be for the use
of persons on foot, and no person shall be allowed to inecumber the same with hoxes or
other material; but such sidewalk shall be kept clear for the uses specified herein.

(2) Grapr., In all cases where the grades of sidewalks shall not have been specially
fixed by ordinance the sidewalks shall be laid to the established grade of the street.

(3) CONSTRUCTION AND REPATR, (a) Awuthority of council. The council may from
time to time by ordinance or resolution estahlish the width, determine the material and pre-
seribe the method of construetion of standard sidewalks, and the standard so fixed may be
different for different streets, and may ovder by ordinance or resolution sidewalks to he
laid in the manner provided in this subsection,

(b) Board of public works. The board of public works may order any sidewalk
which is unsafe, defective or insufficient to be repaired or removed and replaced with a
sidewalk in accordance with the standard fixed by the council. .

(¢) Notice. A copy of the ordinance, resolution or order directing such laying, re-
moval, replacement or repair shall be served upon the owner of each lot or parcel of land
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in front of which such work shall have been ordered, by the board of public works, or by
the street commissioner if the conncil shall request him to make such serviee, by personally
delivering the same to the owner or his agent, and in case the owner or his agent cannot
be found in the city by publishing in the official newspaper.

(Q) Default of owner. Whenever any such-owner shall neglect for-aperiod of-20
days after such service to lay, remove, replace or repair any such sidewalk the city may
cause such work to he done at the expense of such owner. All work for the construction of
sidewalk? s)hall be let by contract to the lowest vesponsible hidder except as provided in
s. 62.15 (1).

(e) Minor repairs. When the cost of repairs of any sidewalk in front of any lot or
parcel of land shall not exceed the sum of ten dollars, the board of public works, or street
commissioner if so required by the council, may immediately repair such sidewalk, with-
out notice or letting the work by contract, and charge the cost thereof to the owner of
- such lot or parcel of land, in the manner provided in this section.

(f) Fazpense. The hoard of public works shall keep an accurate account of the ex-
penses of laying, removing and repairing sidewalks in front of each lot or pareel of land
whether the work be done by contract or otherwise, and report the same to the comp-
troller who shall annunally prepare a statement of the expense so incurred in front of each
lot or pareel of land and report the same to the city clerk, and the amount therein charged
to each lot or parcel of land shall be by such clerk entered in the tax roll as a speeial tax
against said lot or parcel of land, and the same shall be collected in all respeets like other
taxes upon real estate. The council may provide that the street commissioner shall per-
form the duties imposed by this section on the hoard of public works.

(5) Sxow AND 10E. The board of publie works shall keep the sidewalks of the city
clear of snow and ice in all cases where the owners or occupants of abutting lots fail to
do so, and the expense of so doing in front of any lot or parcel of land shall be included
in the statement to the comptroller required by paragraph (£) of subsection (3) of this
section, and in his statement to the city clerk and in the special tax to be levied as therein
provided. The city may also impose a fine or penalty for neglecting to keep sidewalks
clear of snow and ice.

(6) REPAIR AT CITY EXPENSE. Whenever the council shall by resolution or ordinance
so determine, sidewalks shall be kept in repair by and at the expense of the eity, or the
council may dirvect that a certain proportion of the cost of construction, reconstruetion
or repair be paid by the city and the balance by abutting property owners.

(7) Rurzs. The council may from time to time make all needful rules and regula-
tions by ordinance for carrying the aforesaid provisions into effect, for regulating the
use of the sidewalks of the city and preventing their obstruction.

History: 1953 c. 233,

62.18 Sewers. (1) Cities mMaY conNsTRUCT. Citles shall have power to construct
systems of sewerage, including a sewage disposal plant and all other appurtenances
thereto, to make additions, alterations and repairs to such systems and plants, and when
necessary abandon any existing system and build a new system, and to provide for the
payment of the same by the city, by sewerage distriets or by abutting property owners
or by any combination of these methods. Whenever the ecouncil shall determine to lay
sewers or provide sewerage in any portion of the eity it shall so order by resolution which
shall describe with reasonable particularity the district to he sewered. Whenever the
territory of any city of this state shall be adjacent to or border on the territory of any
other state, such city shall have power to build or construct a sewage disposal plant in
such adjacent state, either alone for its sole use or jointly with some city or municipality
in such adjacent state for their joint use on terms to he agreed upon by such municipali-
ties. And if either city or municipality shall build or construct a sewage disposal plant,
the eity in this state may contract with the other city or municipality for its joint use on
terms to be agreed upon.

(2) SURVEY, PLANS AND SPEOIFICATIONS., When so ordered by the council the board
of public works shall cause to be made the necessary survey and plans and specifications
of the sewerage for such distriet which shall econform as near as practicable to a general
system of sewerage for such city, and which shall show the location, size, direction and
grade of such sewers, the location and size of openings and all other matters essential to
such construetion, together with the boundary lines of the distriet and the number of each
lot or pareel of land.

(8) Norice or HEARING. On the completion of such plans and specifications notiece
shall be given in the official paper of the city substantially in the following form:

Notice is hereby given that the plans and specifieations for sewerage for the district
hounded as follows: ...., have been prepared and are now open to inspection at the
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office of the city clerk. All persons owning or interested in real estate in said district are
entitled to examine the same and file objections thereto. On the .... day of ...., 19..,
this board will be in session to consider any objections that may have been filed, and to
hear all persons desiring to be heard.

Dated .... ceee saeey

ceve v s
Board of Public Works.

The day for the hearing specified shall be within ten days after date of the last pub-
lication of said notice, which shall be published at least once in each week for two suec-
cessive weeks.

(4) Huaring. On the day specified for said hearing the board shall take up and
consider all objections made to the plans and specifications as proposed, and take down
in writing minutes of any testimony that may be offered to sustain said objections.
When the board shall have econcluded said hearing they shall report the proposed plans
and specifications with the objections, their rulings thereon and the evidence taken, to the
counecil, The eouncil shall then examine the same and may approve the plans and speci-
fieations as proposed or change them in such manner as they think proper, and approve
as changed or modified by them, or may reject the plans and specifications and direct the
board to propose new plans and specifications, in which case proceeding shall be had as he-
fore.

(6) Fiuing oF PLANS. When the plans and specifications for any sewerage system or
material alterations thereto are finally determined they shall be prepared in triplicate and
submitted to the state board of health for approval. When the same shall have been ap-
proved one copy thereof shall be filed in the office of the city clerk and one in the office
of the register of deeds of the county within which the city is located.

(6) Errrcr or, wHEN FILED. Kither of the duplicate plans filed as the final deter-
mination for a plan of sewerage for any distriet, after the expiration of nine months
from the date of such filing, shall be conclusive proof of the regularity of the proceedings
to establish the plan of sewerage shown on such plans.

(7) PrAns, How CHANGED. When a plan of sewerage has been finally determined
upon it shall not be changed exeept by a vote of three-fourths of all the members of the
council in favor of the same; such change shall be by ordinanece, passed at a regular
meeting, after the same, as proposed, shall have been published at least once in each
week for two sueccessive weeks in the official paper.

(8) NEw PLANS; FILING; EFFECT. When such change shall have been determined
upon duplicate plans shall be prepared, certified and filed as hefore, showing the plan of
sewerage as changed, and after nine months from the date of such filing the said dupli-
cates shall be conclusive proof of the regularvity and legality of the proceedings to estab-
lish such plan; if any change made renders useless any existing sewer the expense of
such change shall be paid by the general fund.

(9) AssmssmENT. Before any contract for work under this section, to be paid for in
whole or in part by the property to be benefited thereby shall have been entered into, the
hoard of publiec works shall make an assessment against such property in the manner
provided in this section.

(a) Benefits. Such proportionate part of the cost not exceeding the benefits thereto
as is to be assessed shall he assessed against each lot, part of lot or lots or parcel of land
fronting or abutting on each side of said sewer, except that corner lots not subdivided in
ownership, and subdivisions of such lots, constituting the actual corner of corner lots,
subdivided in ownership and irregular lots, shall be entitled to a deduction in making
such assessments of such amount as the hoard of public works shall determine to be
reasonable and just under the cirenmstances of each case; such deduction to be made in
the assessment of the longest street or alley of such cormer lots or corner subdivisions
thereof or in case of equal street or alley lines thereof in the assessment for the second
sewer to which they are liable. Whenever any lot is subdivided which as originally platted
fronts or abuts on any sewer and the subdivisions thereof are owned by different persons,
no subdivisions of such lots not fronting or abutting on such sewer and not owned by
the same person who owns the subdivision fronting or abutting on such sewer shall he
assessed for the cost of such sewer. Whenever any sewer is to be constructed in any alley,
where the property on one side is platted with the ends of the lots abutting upon the
sewer, and on the other side with the side of the lots abutting upon the sewer, there shall
be assessed upon the lots so platted abutting lengthwise upon the sewer, such an amount
as the assessing hoard shall determine the property is justly benefited under the cireum-
stances in each case.
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(ab) Linear foot. Assessments pursuant to this section may be made on a linear foot
basis under the police power, and any such assessment heretofore made, or in process,
shall be valid under this provision.

. (b) On district, 1. The cost of sewers in streets and alley crossings, the excess of the
cost of sewers above the assessmenf made pursuant to par. (d4) or (ah), and the cost of
manholes, lampholes, flush tanks, and of temporary work in connection with the construe-
tion of the sewers in the distriet shall be assessed justly and equitably upon the lots and
parcels of land intended to be benefited thereby in proportion to the benefits which will
acerue to each lot or parcel of veal estate.

2. The cost of constructing intercepting sewers, force mains and pumping station
may be assessed in whole or in part against the lots and parcels of land in the sewerage
district in the manner provided in this paragraph, or be charged in whole or in part
against the city at large.

3. Such portion of the costs, which shall have been previously paid by the city, of any
intercepting sewer or other sewer improvement without the distriet, which forms part of
the general sewerage system of the city, and which is of special benefit to the lots and
parvcel of land within the district, may he assessed in whole or in part against said lots
and parcels of land in the manner provided in this paragraph, which when collected shall
be used to reimburse the city.

(¢) Schedule; notice; hearing. The board of public works shall file in their office a
schedule of the assessments so made and also a statement of the amount to be paid by the
city at large, and therenpon such proceedings shall be had hefore the board and the coun-
cil in respect to such assessments as is required with respect to assessment of benefits for
street improvement by subseetion (6) of section 62.16, and the provisions of said subsec-
tion except those relating to the posting of notices are made applicable to the assessment
made pursuant to the provisions of this section, ineluding the provisions relating to the
remedy by appeal from the final determination by the eouncil.

(10) SUBDIVISION OF LOT; APPORTIONMENT. Whenever any lot or parcel of land shall
be subdivided by sale or otherwise after the assessment of benefits aceruing to it by a
system of sewerage shall have been made and before such system shall have heen fully car-
ried out and extended to such lots assessed and the assessment on such work paid, any
party interested may give notice to the board of such subdivision, and in such case or when
said board shall in any other way become cognizant of the fact of such subdivision they
may make an equitable apportionment of the said benefit tax against any lot between the
different parcels of it; if by neglect of the owners of the lot so divided no such apportion-
ment shall be made then the entive lot shall he liable for the whole tax.

(11) CoNSTRUCTION OF SEWERS; CONTRACT. After a final determination shall have
been reached by the council with respect to the special assessments it shall order the con-
tract for the construetion of the sewers in the distriet to be let in the manner provided by
section 62.15.

(12) Apprrion AND ALTERATIONS. The couneil may by resolution cause a sewer to be
constructed along any street or portion thereof as an addition to or alteration of any
sewer district.. The cost of such sewer shall be assessed against the property abutting on
the street or portion of street along which such sewer is laid in the same manner in which
benefits on aceount of street improvement arve assessed, and the provisions of subsec-
tion (6) of section 62.16 shall he applicable thereto.

(18) SEwERS, WHERE LATD, Any contractor or other person acting under the direc-
tion of the board of public works may lay sewers in and through any alleys and streets,
and through any breakwater into any lake and also in any highways of the county,
whether within the limits of said city or not; such contractor shall repair such streets,
alleys, breakwaters and highways and vestore the same to their former condition upon
the completion of such sewers,

(14) SEWER SERVICE LATERALS. (a) Board shall order. The board of public works
shall require sewer service laterals to be constructed from the street line, or from near the
street line of every lot in said eity which in their judgment requirves it, to the sewer main
and they may require sueh number of sewer service laterals to be constructed as they
deem expedient.

(b) Specifications; supervision. The said board shall prescribe the location, arrange-
ment, form, materials and eonstruction of every sewer service lateral and determine the
manner and plan of the connection of the same; the work of construction shall be in all
cases subject to the superintendence and control of said board and be executed in com-
pliance with their orders.

(e) Construction; cost. The said board shall advertise for proposals for the construe-
tion of sewer service laterals and let the same by contract, or the council may direet such
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work to be done directly without the intervention of a contract, and at the completion of
the work there shall be assessed upon the lot or parcel of land benefited thereby, the cost of
such lateral, or the average current cost of laying snch laterals, and when the work is done
hy contract, payment to the contractor may he made in cash or in certificates or honds
payable out of the proceeds of the special assessment or instalments thereof or from the
proceeds of the sale of such bonds in the same manner as in the case of other local im-
provements. The cost of sewer laterals shall not be included in the estimate of the cost
of the general plan of sewerage in any distriet.

(15) House sewErs. (a) Construction; cost, The eouncil shall, by ordinance, pro-
vide for the construction by the lot owner, or by a contractor, or by the city without the
intervention of a contractor of house sewers leading from the lot to be sewered to the
sewer service lateral when the lot is so used or improved as to make eonnection with the
public sewer desivable. When such work is done hy the city or by a contractor the cost
of each such house sewer shall be assessed hy the board of public works against the lot ox
parcel of land benefited thereby, and payment to the contractor may he made in cash or in
certificates or honds payable out of the proceeds of the special assessment or instalments
thereof or from the proceeds of the sale of such honds in the same manner as in the case
of other local improvements.

(b) Premises may be entered. Any person constructing a house sewer from any lot
may enter upon such lot and construct thereon such sewer, and shall have free ingress and
egress upon the same with men for that purpose, and may deposit all the necessary build-
ing materials and generally do and perform all things necessary to a complete execution
of the work.

(¢) Permit to connect. No private house sewer shall be connected with any publie
sewer without a permit therefor having first been issued in such manner as the counecil
ghall have provided.

(18) SPECIAL SEWER DISTRICT TAX, (a) Any city may levy a special tax of not more
than one mill and a half on the dollar of the assessed value of the taxable property in
any sewer district for the extension or improvement of the sewer system of such district.

(b) Said tax is declared to be a special tax for local improvement, as defined in sec-
tion 76.23 and when any company defined in section 76.02 owns operating real property
(other than poles, towers, wires, equipment, mains, lines, tracks and other service strue-
tures located within the limits of publie highways or constructed and maintained on pri-
vate rights of way, and conduits, cables, devices, equipment and other facilities located
upon or in such operating real property) within such sewer distriet, the assessor in such
distriet shall determine the value of said operating real property of all such companies as
lie within the distriet, which value shall be determined on the same basis as is the value of
other real property subject to such special tax. Such valuation shall be placed upon the
tax roll for the purposes of such special tax only. The tax so assessed to such companies
shall he collected as other special sewer district taxes of the distriet are collected.

(17) Sproran sEwer TAX. (a) Any city may levy, for a term not exceeding 5 years,
a special tax not exceeding one-half of one per cent per annum upon all the property
taxable in sueh city for either of the following purposes: 1. For the planning, con-
struction and completion of a general system of sanitary sewers and storm drains or
either of them; 2. For the planning, construction and completion of any change or re-
construction of an established system of sanitary sewers and storm drains or either of
them; or 3. For such portion of the expense of such planning, construction and com-
pletion as the council may not find it lawful or expedient to charge to the particular
property benefited thereby in the manner provided by this section.

(b) Before any such tax shall be levied or any contraets or ohligations entered
into in eontemplation thereof the council shall cause to be made and prepared a plan
and specifications for the improvement proposed to be made, together with an estimate
by the city engineer of the probable cost of such improvement.

(¢) The council shall give at least 2 weeks’ notice of a hearing on said matter by
publication of a notice thereof once in each week in the official paper that said plans
and specifications and estimates are on file, which notice shall state where said plans
are filed, and that they are subject to inspection and that the council will hold a hearing
and take action on said matter at the time and place set by the council and specified in
the notice.

(d) No city shall contract to pay more in any one year pursuant to this section than
the amowmt of the special fund available in such year; but the proceeds of any such tax
may he anticipated by the issuance of speecial sewerage honds in the manner and under
the limitations preseribed by section 66,54, and such tax when collected may he devoted
to a special sewerage bond sinking fund.
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(18) Storar WATER SEWER DISTRICTS. (a) Council may make. The council may, by
ordinance divide the eity into surface or storm water sewer or drainage districts.

(b) Plans and specifications. Whenever the conncil shall deem it expedient or neces-
sary for the public health or for other reasons to cause to he constructed surface or storm
water sewers or-drains-in-any-portion-of-the-city-and-at-the-expense-of-the property-bene-.-
fited they shall make an order that the board of public works prepare and report plans
and specifications for the improvement proposed to he made and the entire costs of the
contemplated improvement; to view the premises affected by the proposed improvement
and determine the damages and benefits which will accrue to each parcel of real estate
thereby, and the amount that should be assessed to each parcel of real estate as benefits
or damages aceruing thereto by such contemplated work or improvement,

(e) Procedure. Therenpon such assessment shall be proceeded with in the manner
provided by subsection (6) of section 62.16.

(d) City’s share of expense. The city may levy for a term of not exceeding 5 years,
a special tax not exceeding one-half of one per cent of the last equalized assessment of
said city, per annum, upon all the property taxable in such city for the payment of the
city’s porfion of said improvement as determined by the eouncil, and may issue general
city improvement honds for the payment of the ecity’s share of said improvement in the
manner provided by seetion 66.54 and payable out of the proceeds of said special tax;
or may order the same paid out of the general fund of the city or out of the ward fund
of such ward or wards as the council may determine,

History: 1953 c. 245,
vate nuisance, so that a municipality will

See note to 75.53, citing Extrom v. Toma-
hawk, 267 W 348, 43 NW (2d) 357.

An order sustaining a demurver to a com-
plaint of a property owner against the city
of Milwaukee, and in effect determining that
notices of hearing given by publication
only, in relation to proposed sewer con-
struction and special assessments, as re-
quired by the city charter, were adequate to
comply with the requirements of due proc-
ess of law, is affirmed by a divided court.
Wisconsin Electric Power Co, v, Milwaukee,
263 W 111, 56 NW (2d) T784.

A municipality has no more right to cre-
ate a nuisance to the injury of another than
has an individual, and hence damages are

be liable where a sewer is maintained by it
so as to discharge sewage and filth on pri-
vate property, or to emit offensive odors
creating an insanitary and dangerous con-
dition interfering with the safe and com-
fortable enjoyment of such property so as
to impair its value. Legislative authority to
install a sewer carries no implication of
authority to create or maintain a nuisance
and, if such nuisance is created, the same
remedies may be invoked as if the perpetra-
tor were an individual. Briggson v. Viroqua,
264 W 47, 58 N'W (2d) b546.

See notes to 268.02, citing Briggson v.
Viroqua, 264 W 47, 58 NW (2d) 5486.

recoverable where a sewer outlet is a pri-

62.185 Sewer district bonds, Whenever a city is divided into sewer distriets, bonds
may be issued against any such distriet for the purpose of paying the district’s portion of
any sewer. Said honds shall be issued in the manner authorized and provided by chapter
67 of the statutes. Such bonds shall not be a general city obligation but shall he payable
hoth as to principal and interest, solely out of the special sewer district tax provided by
subsection (16) of section 62.18. Any bonds heretofore authorized to he issued in ac-
cordance with this section shall be legal, valid and binding, to the same extent as if such
district, at the time of authorizing such honds, had the power to issue the same.

62,19 Water and heat pipes. (1) Assepssmmnt. When the council shall have or-
dered the laying of any water or heat main, forming a part of a plant owned by the city
or a part of a plant owned by a private utility where such utility has a written contract
in effect with such city for the laying of mains on order of the council, the hoard of public
works shall, before laying the same, make an assessment upon the property henefited as
provided in this section.

(2) Warer a1a1ns. The hoard shall assess against the several lots, parts of lots or
parcels of land which front upon the proposed line of any water main, or which may be
contiguouns to and used in connection with any such lot or parcel of land, such sum as the
board shall determine such lot or parcel of land will be specially bhenefited thereby, not
exceeding one-half of the eost of furnishing and laying a water main of not more than
gix inches.

(3) Hpar mANs. The board shall assess against each lot, or part of lot or parcel of
land fronting on a proposed heat main such sum as said hoard shall determine that each
such lot or pareel of land is specially benefited theveby.

(4) LiarrraTioN oN ASSESSMENT. No lot or parcel of land shall be agsessed for more
than one water main and one heating main 1aid in the same street or alley.

(6) ServicE TATERATS. The board of public works shall require service laterals to he
constructed from the street line or from near the street line of every lot in said city which
in their judgment requires it, to the water or heat main in said street, and they may require
such number of service laterals to be constructed as they deem expedient. The said board
shall prescribe the location, arrangement, form, materials and construction of every such
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lateral, and determine the manner and plan of the connection of the same; the work of
construction shall be in all cases subject to the superintendence and eontrol of said hoard
and be executed in compliance with their orders. The said hoard shall advertise for pro-
posals for the construction of such service lateral and let the same by contract, or the
council may direct the work to be done directly without the intervention of a contlact and
at the completion of the work there shall he assessed upon the lots or pareels of land bene-
fited thereby, the cost of such lateral, or the average current cost of laying such laterals,

(6) APPORTIONMENT IF LOT SUBDIVIDED, Whenever any lot or parcel of land shall be
subdivided by sale or contract or by use or oceupation in severalty, after the assessment
of special benefits as herein provided, said board of public works may, after ascertaining
such facts, at any time before the special assessment shall have been inserted in the tax
roll, make an equitable apportionment of the henefit tax against such lot or parcel of land
among the different subdivisions thereof.

(7) Scumpuie; procEpURE, The hoard of public works shall file in their office a
schedule of the assessments so made, and therenpon such proceedings shall be had before
the hoard of public works and the couneil as is required with respect to assessments of
benefits for street improvements by subsection (6) of section 62.16, and the provisions
of said subsection, except those relating to the posting of notices, shall apply to the as-
sessments made pursuant to this section, including the provisions relating to the remedy
by appeal from the final determination of the couneil.

(8) Exmensions. The expense of laying water and heat mains which are extensions
to plants theretofore purchased or constructed, or are extensions to mains of a private
utility under written contraet with a city to lay or extend mains on order of the council,
shall be defrayed by the city at large, or by the abutting property as the council shall
determine. Such work may be done by contract, or the council may provide that the work
may be done by the city without intervention of a contractor.

62.195 Special assessments. In addition to other methods provided by law, the
common council of any city of the second, third or fourth class, or the village hoard of
any village, may by ordinance plowde that the cost of installing, constructing or laying
storm sewers wholly or partially in any street, alley or highway, or in any lot or parcel of
land, sanitary sewers, water mains, paving or any other pubhe improvement to be in-
stalled along or in any street, alley or highway, or across or in any lot or pareel of land
in such city or village, shall be charged in whole or in part to the property henefited
thereby, and to make an assessment against such property in such manner as such council
or village board may determine.

62.20 Payment for public work, [Noi printed; 1947 ¢, 143 s. 8; see 1945 Stats.]
62.21 Special assessments. [Not printed; 1947 ¢. 143 s. 8; see 1945 Stats.]

62,211 Limitation on use of sections 62.20 and 62,21, The proeedure specified in
sections 62.20 and 62.21 [Stats, 1945] and all the vights provided therein, shall continue
to be applicable to all contractor’s certificates or special improvement honds and instal-
ments thereof and the special assessments underlying the same, authorized to he issued
prior to July 1, 1943, until all such special assessments have been collected or have been
outlawed by operation of the statutes of limitation. No contractor’s certificates or special
improvement honds shall be authorized under said sections after June 30, 1943.

62.22 Acquiring property; opening or changing streets; condemnation assessments.
(1) Purproses. The governing hody of any city may by gift, purchase or condemnation
acquire property, real or personal, within or without the eity, for parks, recreation, water-
works, sewage or waste disposal, airports or approaches thereto, cemeteries, vehicle park-
ing areas, and for any other public purpose; may improve and beautify the same; may
construct, own, lease and maintain buildings on such property for public purposes; and
may sell and convey such property. The power of condemnation for any such purpose
shall be as provided by ch. 32.

(2) TIRST CLASS CITIES; DONATION OF PROPERTY TO NONPROFIT PRIVATE CORPORATIONS.
The governing body of any eity of the first class may donate, convey, sell or lease prop-
erty owned by such city to any nonprofit private corporation for public purposes and
may acquire property for the purpose of donating, conveying, selling or leasing the same
to nonprofit private corporations for public purposes.

(3) RiparIAN RIGHTS. The city may by gift, purchase or condemnation take, injure
or destroy any riparian rights or privileges appurtenant to land abutting upon Lake
Michigan whenever it shall become necessary for the proper construction and use of any
hlghway, street, boulevard, park or other public improvement without taking the lands or
any portion thereof to which said riparian rights are appurtenant.
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(4) ProcEDURE, (a) Petition to open streets. As to streets it shall be competent for
any ten resident freeholders in any ward to petition the council for the opening, widen-
ing, extension or change of any street in such ward, and if the land proposed to be taken
for that purpose shall lie in two or more wards, then ten resident frecholders of each of
the wards shall be vequired to joiil it the petition, —Such petition shall be addressed to the
council and shall designate in general ferms the location, extent of the proposed laying
out, widening, extension or change, but need not contain a particular deseription of the
land proposed to be taken. For the purposes of such petition & person in possession of
%and under a contract of purchase and sale or a bond for a deed shall he deemed a free-
holder, . ,

(b) Petition as to alleys. As to alleys, a petition for the opening, widening, exten-
sion or change of an alley may be made to the council by the owner or owners of one-
third or more of the land in the block in which the alley or proposed alley is situated,
whether such owner or owners shall be residents of the city or not. Land held under a
land contract or bond for a deed shall, for the purpose of such petition, be deemed to be
owned by the person so holding it; infants and others under guardianship may petition
by their guardians.

(e) Action on. 'When the petition shall be presented to the couneil it shall be referred
to the board of public works, and said board shall make a report to the council stating
whether or not such petition is sufficiently signed, and if so, giving a particular deseription
of each lot, parcel or subdivision of land proposed to he taken, and a plat of the proposed
alley or street, widening, extension or change. Upon the coming in of such report the
council may, if the petition be reported sufficiently signed, by a vote of a majority of its
members adopt a resolution declaring that it is necessary to condemn the land designated
in such petition and report, referring to them, for the purpose named in the petition, and
divect the city attorney to commenee and prosecute condemnation proceedings. Such pe-
tition shall, before any resolution upon it shall he adopted, be referved to the board of
publie works, who shall thereupon make a report to the council stating whether or not it
is sufficiently signed, and if so, giving a particular description of each lot, parcel or sub-
division of land proposed to be taken, and a plat of the proposed alley as the same will be
when laid out, widened, extended or changed. Upon the coming in of such report, if it
shall appear thereby that the petition is signed by the owner or owners of one-third or
more of the land in the bloek, the eounecil may adopt a resolution by a vote of a majority
of its members, the same as in the case of a petition for the opening, widening, extension
or change of a street, and like proceedings shall be had thereon. If it shall afterwards
appear that the petition was not sufficiently signed, that fact shall not, in the absence of
fraud, vitiate the petition or the subsequent proceedings thereon.

(d) Proceedings without petition. The council may, withount a petition, by resolu-
tion declare it necessary to condemn land, describing it, for any authorized purpose, and
direet the city attorney to prosecute condemnation proceedings thevefor. If the purpose
is the opening, widening, extension, or change of a street or alley, the resolution must be
adopted by a vote of four-fifths of all the members. Before adopting the resclution it
shall be referred to the hoard of publie works, who shall make a particular description of
each lot, parcel or subdivision of land proposed to be taken, and a plat of the proposed
street or alley, drain or water pipe, or land to be used for other authorized purposes,
and report the same to the couneil,

(e) Abandoned portion vacated. ‘When a street or alley shall be ehanged by proceed-
ings under section 62.22 so much of the original street or alley as shall be left out of it as
changed shall he deemed vacated without any other proceeding, and the fact of such vaca-
tion shall be taken into acecount in assessing henefits and damages by reason of the eon-
demnation proceedings.

(5) BrneriTs AND DAMAGES. (a) When any assessment of benefits and damages is
made in condemnation proceedings the eity clerk shall transmit the same to the ecomp-
troller, who shall thereupon report to the city clerk a list of special taxes to be entered
in the tax roll on account thereof, which list shall have set opposite each deseription
against which benefits not offset by damages or an excess of henefits over damages shall
have been assessed the amount of such benefits or excess, which amount shall be levied
upon the land described as a special tax and be collected the same as other taxes.

(b) At the time of making out the tax roll, next after the filing of any assessment in
proceedings for the condemnation of lands outside the city limits, the town clerk shall
enter in said roll a list of special taxes on account of such assessment, which list shall have
set opposite each description against which henefits not offset by damages or an excess of
henefits over damages shall have heen assessed the amount of such benefits or excess, which
amount shall be levied on the land deseribed as a special tax and shall be eollected the same
as other taxes. Sueh amounts when collected shall he paid over to the city treasurer to be




62.23 CITIES 1086

applied in payment of any damages or excess of damages over benefits awarded by such
assessment; and in case the amount of such special taxes shall be insufficient to pay all
damages or excess of damages over benefits so awarded, then the difference shall be paid
out of the proper fund of said city. Any such damages or excess of damages over benefits
may be paid out of such fund prior to the collection of such special taxes, to be reimbursed
therefrom when collected.

(e) The cost of each condemnation shall be paid out of the general city fund, except
the cost of condemnation for purposes as to which there are special funds shall be paid
out of such funds, and all special taxes levied and collected on account of any condemna-
tion shall be credited to the fund out of which the cost of the condemnation is paid.

(6) CoNDEMNATION ASSESSMENTS. The provisions of s. 61.37 shall apply to cities,
History: 1951 c. 662; 1955 c. 366.

A city, unless so required by statute, is
not required to lease city-owned property
by the competitive-bid method. Municipali-
ties, unless restricted by statute, have the

have to acquire property, and such matters
are within the reasonable discretion of the
proper municipal authorities. Xranjec v.
‘West Allis, 267 W 430, 66 NW (2a) 178.

same right to convey property as they

62.23 City planning. (1) CommissioN. (a) The council of any ecity may by ordi-
nance create a “City Plan Commission,” to consist of the mayor, who shall be its presid-
ing officer, the city engineer, the president of the park board, an alderman, and 3 eitizens.
In case the city has no engineer or no park hoard, an additional citizen memher shall he
appointed so that the board has at all times 7 members. Citizen members shall be per-
sons of recognized experience and qualifications.

(b) The alderman member of the commission shall be elected by a two-thirds vote of
the couneil, upon the ereation of the commission, and during each April thereafter,

(e) The three citizen members shall be appointed by the mayor, upon the creation of
the commission, to hold office for a period ending one, two and three years, respectively,
from the succeeding first day of May, and thereafter annually during April one such
member shall be appointed for a term of three years.

(d) The additional citizen member, if any, shall be first appointed to hold office for a
period ending one year from the sueceeding first day of May, and thereafter annually dur-
ing the month of April. Whenever a park board is created, or a city ehgineer appointed,
the president of such board or such engineer shall succeed to a place on the said board
when the term of an additional citizen member shall expire.

(e) The city plan commission shall have power and authority to employ experts
and a staff, and to pay for their services and such other expenses as may be necessary
and proper, not exeeeding, in all, the appropriation that may be made for such commission
by the legislative body, or placed at its disposal through gift, and subject to any ordinance
or resolution enacted by the governing body.

(£) Any city may by ordinance increase the number of members of the eity plan com-
mission so as to provide that the building commissioner or building inspector shall serve
as a member thereof, ‘

(2) Fuworions. It shall be the function and duty of the commission to make and
adopt a master plan for the physical development of the municipality, including any
areas outside of its bounddries which, in the commission’s judgment bear relation to the .
development of the municipality provided, however, that in any county' where a regional—
" planning department has been established, arcas outside tlie boundaries of a mmunicipality ™
may not be included in the master plan without the consent of the county board . of
supervisors. The master plan, with the accompanying maps, plats, charts and deseriptive
and explanatory matter, shall show the commission’s recommendations for such physical
development, and may include, among other things without limitation because of enumera-
tion, the general location, character and extent, of streets, highways, freeways, street grades,
roadways, walks, bridges, viaducts, parking areas, tunnels, public places and areas, parks,
parkways, playgrounds, sites for public buildings and structures, airports, pierhead and
bulkhead lines, waterways, routes for railroads, street railways and busses, and the general
location and extent of sewers, water conduits and other public utilities whether privately
or publicly owned, the acceptance, widening, narrowing, extension, relocation, removal,
vacation, abandonment or change of use of any of the foregoing public ways, grounds,
places, spaces, buildings, properties, utilities, routes or terminals, the general location,
character and extent of community eenters and neighborhood units, the general character,
extent and layout of the replanning of blighted districts and slum areas, and a comprehen-
sive zoning plan, The commission may from time to time amend, extend or add to the
master plan or carry any part or subject matter into greater detail. The commission may
adopt rules for the transaction of business and shall keep a record of its resolutions,
transactions, findings and determinations, which record shall be a publie record.
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(3) Tz araster pLaN, (a) The master plan shall be made with the general purpose
jof guiding and accomplishing a co-ordinated, adjusted and harmonious development of
{ the munieipality which will, in acecordance with existing and future needs, best promote
'public health, safety, morals, order, convenience, prosperity or the general welfare, as

+well-as-efficiency-and economy-in-the process-of-development:

(b) The commission may adopt the master plan as a whole by a single resolution, oz,
as the work of making the whole master plan progresses, may from time to time by resolu-
tion adopt a part or parts thereof, any such part to correspond generally with one or
more of the functional subdivisions of the subject matter of the plan. The adoption of
the plan or any part, amendment or addition, shall be by resolution carried by the affirma-
tive votes of not less than a majority of all the members of the eity plan commission.
The resolution shall refer expressly to the maps, deseriptive matter, and other matters
intended by the commission to form the whole or any part of the plan, and the action taken
shall be recorded on the adopted plan or part thereof by the identifying signatuve of the
seeretary of the commission, and a copy of the plan or part thereof shall be certified
to the common council. The purpose and effect of the adoption and certifying of the -
master plan or part thereof shall be solely to aid the eity plan commission and the eouncil
in the performance of their duties. A

(4) MISCELLANEOUS POWERS OF THE COMMISSION., The commission may make reports
and recommendations relating to the plan and development of the ecity to public officials
and agencies, public utility companies, civie, educational, professional and other organiza-
tions, and citizens. It may recommend to the mayor or council, programs for public
improvements and the finaneing thereof, All publie officials shall, upon request, furnish
to the eommission, within a reasonable time, such available information as it may require
for its work, The commission, its members and employes, in the performance of its
functions, may enter upon any land, make examinations and surveys, and place and
maintain necessary monuments and marks thereon. In general, the commission shall have
such powers as may be necessary to enable it to perform its functions and promote mmunie-
ipal planning.,

(5) MATTERS REFERRED TO CITY PLAN COMAMISSION, The council, or other public hody
or officer of the city having final authority thereon, shall refer to the city plan eommission,
for its consideration and report hefore final action is taken by the council, public body or
officer, the following matters: The location and architectural design of any publie build-
ing; the location of any statue or other memorial; the location, aceeptance, extension,
alteration, vaeation, abandonment, change of use, sale, acquisition of land for or lease
of land for any street, alley or other public way, park, playground, airport, area for
parking vehicles, or other memorial or public grounds; the location, extension, abandon-
ment or authorization for any public utility whether publicly or privately owned; all
plats of lands in the city or within the territory over which the city is given platting juris-
diction by chapter 236; the loeation, character and extent or acquisition, leasing or sale
of lands for publie or semipublic housing, slum clearance, relief of congestion, or vacation
camps for children; and the amendment or repeal of any ordinance adopted pursuant to
this section. Unless such report is made within 30 days, or such longer period as may be
stipulated by the eommon couneil, the coumeil or other public body or officer, may take
final action without if.

.(6) Orprcian amap. (a) The eouncil of every city may by ordinance or resolution
establish an official map of the city showing the streets, highways, parkways, parks and
playgrounds theretofore laid out, adopted and established by law, and sueh map is to be
decmed to be final and eonclusive with respect to the loeation and width of stredts, high-
ways and parkways, and the location and extent of parks and playgrounds shown thereon,
Such official map is declared to he established to conserve and promote the publie health;
safety, convenience or general welfare. Said ordinance or resolution shall make it the
duty of the city elerk at once to file with the register of deeds of the county or eounties
in whieh such city is situated a certificate showing that the eity has established such offi-
cial map.

(b) Such eity eouncil is anthorized and empowered, whenever and as often as it may
deem 1t for the public interest, to change or add to the official map of the city so as to
establish the exterior lines of planned new streets, highways, parkways, parks or play-
grounds, or to widen, narrow, extend or close existing streets, highways, parkways,_par].zs
or playgrounds. No such change shall become effective until after a public hearing in
relation thereto bhefore the eity couneil or a eommittee appointed by the city council from
its members, at which parties in interest and ecitizens shall have an opportunity to be
heard. At least 20 days’ notice of such a public hearing shall be published in an official
publication of said city or in a newspaper of general circulation therein. Before making
such addition or change, the couneil shall refer the matter to the city plan eommission for
report thereon, but if the city plan commission shall not make its report within 60 days
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of such reference, it shall forfeit the right to further suspend action. Such additions and
changes when adopted shall become a part of the official map of the municipality, and
shall be deemed to be final and conelusive with respect to the location and width of the
streets, highways and parkways and the location and extent of parks and playgrounds
shown thereon. The placing of any street, highway, parkway, park or playground line or
lines upon the official map shall not in and of itself constitute or be deemed to constitute
the opening or establishment of any street, parkway, park or playground, or the taking
or acceptance of any land for such purposes.

(e) The locating, widening or closing, or the approval of the locating, widening or
closing of streets, highways, parkways, parks or playgrounds hy the city under provisions
of law other than this section shall be deemed to be a change or addition to the official map,
and shall be subject to the provisions of this section, except that changes or additions made
by a subdivision plat approved by the city under ch. 236 shall not require the public
hearing specified in par. (b) if the changes or additions do not affect any land outside
the platted area.

(d) For the purpose of preserving the integrity of such official map, no permit shall
hereafter be issued for any huilding in the bed of any street, highway or parkway, shown
or laid out on such map eXéépb~as provided in this section, The strveets, highways or
parkways shown on the official map may be shown on the official map as extending beyond
the boundaries of a city or village a distance equal to that within which the approval of
land subdivision plats by the eity council or village hoard is required as provided by
s. 23610 (1) (b) 2 [236.06, Stats. 1953]. Any person desiring to construct a building
in the bed of a street, highway or parkway so shown as extended may apply to the au-
thorized official of the city or village for a building permit. Unless such applieation is
made, and the permit granted or not denied within 30 days, such person shall not be en-
titled to compensation for damage to such building in the course of constrmetion of the
street, highway or parkway. If the land within suech mapped street, highway or parkway
is not yielding a fair return, the hoard of appeals in any municipality which has estab-
lished such a board having power to make variances or exceptions in zoning regulations,
shall have power in a specific case, by the vote of a majorify of its members, to grant a
permit for a building in such street, highway or parkway, which will as little as practi-
cable increase the cost of opening such street, highway or parkway, or tend to cause a
change of such official map; and such board may impose reasonahle requirements as a
condition of granting such permit, which requirements shall he designated to promote the
health, convenience, safety or general welfare of the community. Such board shall refuse *
a permit where the applicant will not be substantially damaged by placing his huilding
outside the mapped street, highway or parkway. -

(e) In any city in which there is no such hoard of appeals, the eity eouncil shall have the
same powers and shall be subject to the same vestrietions. For this purpose such eouncil ig
authorized to act as a diseretionary administrative or quasi judicial body., When so acting it
shall not sit as a legislative body but in a separate meeting and with separate minutes kept.

(£) Before taking any action authorized in this subsection, the hoard of appeals
or city couneil shall hold a hearing at which parties in interest and others shall have an
opportunity to be heard. At least 15 days’ notice of the time and place of such hearing
shall be published in the official publication of such city or in a newspaper of general
circulation therein. Any sueh decision shall be subject to review by certiorari issued
by a eourt of record in the same manner and pursnant to the same provisions as in appeals
from the decisions of a board of appeals upon zoning regulations.

(g) In any city which has established an official map as herein anthorized no
public sewer or other municipal street utility or improvement shall be constructed in any
street, highway or parkway until such street, highway or parkway is duly placed on the
official map. No permit for the erection of any building shall be issued unless a street,
highway or parkway giving access to such proposed structure has been duly placed on
the official map. Where the enforcement of the provisions of this section would entail
practieal difficulty or unnecessary hardship, and where the cireumstances of the ease do
not require the structure to be related to existing or proposed streets, highways or park-
ways, the applicant for such a permit may appeal from the decision of the administrative
officer having charge of the issue of permits to the board of appeals in any eity which
has established a board having power to make variances or exceptions in zoning regula-
tions, and the same provisions are applied to such appeals and to such hoards as are
provided in cases of appeals on zoning regulations. The board may in passing on such
appeal make any reasonable exception, and issue the permit subject to conditions that
will protect any future street, highway or parkway layout. Any such decision shall be
subject to review by certiorari issued by a court of record in the same manner and
pursnant to the same provisions as in appeals from the decision of such board upon
zoning regulations. In any city in which there is no sueh hoard of appeals the city
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council shall have the same powers and be subject to the same restrictions, and the same
method of court review shall be available. For such purpose such council is authorized
to act as a discretionary administrative or quasi judicial body. When so acting it shall
not sit as a legislative body, but in a separate meeting and with separate minutes kept.

——(h).TIn those counties where the county maintains and operates parks, parkways, play-
grounds, bathing beaches and other recreational facilities within the limits of any eity,
such city shall not inelude said facilities in the master plan without the approval of the
county board of supervisors.

(7) Zowinag., (a) Grant of power. For the purpose of promoting. health, safety,
morals or the general welfare of the community, the council may by ordinance regulate
and restrict the height, number of stories and size of buildings and other structures, the
percentage of lot that may be occupied, the size of yards, courts and other open spaces,
the density of population, and the location and use of buildings, structures and land for
trade, industry, residence or other purposes provided that there shall be no diserimination
against temporary structures. This subsection and any ordinance, resolution or regula-
tion, heretofore or hereafter enacted or adopted pursuant thereto, shall be liberally con-
strued in favor of the city and as minimum requirements adopted for the purposes stated.
It shall not be deemed limitation of any power elsewhere granted.

(b) Districts. For any and all of said purposes the council may divide the city into
distriets of such number, shape, and area as may be deemed best suited to carry out the
purposes of this section; and within such distriets it may rvegulate and restriet the erection,
construction, reconstruction, alteration or use of buildings, structures or land. All such
regulations shall be uniform for each class or kind of buildings and for the use of land
throughout each district, but the regulations in one district may differ from those in other
distriets,

(e) Purposes in view. Such regulations shall be made in accordance with a compre-
hensive plan and designed to lessen congestion in the streets; to seeure safety from fire,
panic and other dangers; to promote health and the general welfare; to provide adequate
light and air; to prevent the overerowding of land; to avoid undue concentration of popu-
lation; to facilitate the adequate provision of transportation, water, sewerage, schools,
parks and other public requirements. Such regulations shall be made with reasonable
consideration, among other things, of the character of the district and its peculiar suit-
ability for particular uses, and with a view to conserving the value of buildings and encour-
aging the most appropriate use of land throughout such city.

~ (d) Method of procedure. The city plan commission, or board of public land com-
missioners, or if the city has neither, a city plan committee of the council, shall, upon
request of the council, recommend the district plan and regulations for the city. Tenta-
tive recommendations shall first he formulated and a public hearing or hearings held
thereon by the plan commission, or plan committee functioning in lien thereof. After
submission of the final recommendation, the council may from time to time, after first
submitting the proposal to the city plan commission or hoard of public land commis-
sioners for report, change the districts and regulations, as recommended or as adopted,
upon giving at least 10 days’ notice, by publication in the official paper at least 3 times
during the preceding 30 days, of the proposed changes and of hearings thereon, and
opportunity to any person interested to he heard. In case, however, of a protest against
sueh change, duly signed and acknowledged by the owners of 20 per cent or more either
of the areas of the land ineluded in such proposed change, or by the owners of 20 per
cent or more of the avea of the land immediately adjacent extending 100 feet therefrom,
or by the owners of 20 per cent or more of the land directly opposite thereto extend-
ing 100 feet from the street frontage of such opposite land, such amendment shall not
become effective except by the favorable vote of three-fourths of the members of the
council.

(e) Board of appeals. 1. The council which enacts zoning regulations pursuant to
this section shall by ordinance provide for the appointment of a board of appeals, and
shall provide in such regulations that said board of appeals may, in appropriate cases
and subject to appropriate conditions and safeguards, make special exceptions to the
terms of the ordinance in harmony with its general purpose and intent and in aceordance
with general or specific rules therein contained.

2. The hoard of appeals shall consist of 5 members appointed by the mayor subject
to confirmation of the common council for terms of 3 years, except that of those first
appointed one shall serve for 1 year, 2 for 2 years and 2 for 3 years. The members of
the board shall serve at such compensation to be fixed by ordinance, and shall be remov-
able by the mayor for cause upon written charges and after public hearing, The mayor
shall designate one of the members chairman, The hoard may employ a secretary and
other employes. Vacanecies shall be filled for the unexpired terms of membhers whose
terms hecome vacant. The mayor may appoint, for a term of 3 years, an alternate mem-
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ber of such board, in addition to the 5 members above provided for, who shall act, with
full power, only when a member of the board refuses to vote because of interest. The
above provisions, with regard to removal and the filling of vacancies, shall apply to such
alternate.

3. The board shall adopt rules in accordance with the provisions of any ordinance
adopted pursuant to this section. Meetings of the board shall be held at the call of the
chairman and at such other times as the board may determine, Such chairman, or in
his absence the acting chairman, may administer oaths and compel the attendance of
witnesses. All meetings of the hoard shall be open to the public. The hoard shall keep
minutes of its proceedings, showing the vote of each member upon each question, or, it
absent or failing to vote, indicating such fact, and shall keep records of its examinations
and other official actions, all of which shall be immediately filed in the office of the board
and shall be a publie record.

4. Appeals to the hoard of appeals may be taken by any person aggrieved or by any
officer, department, hoard or bureau of the city affected by any decision of the administra-
tive officer. Such appeal shall be taken within a reasonable time, as provided by the rules
of the board, after payment to the city treasurver by the aggrieved person of an appeal
fee of not to exceed $10 if the common council shall so require by ordinance, by filing
with the officer from whom the appeal is taken and with the hoard of appeals a notice
of appeal specifying the grounds theveof. The officer from whom the appeal is taken
shall forthwith transmit to the board all the papers constituting the record upon which
the action appealed from was taken.

5. An appeal shall stay all legal proceedings in furtherance of the action appealed
from, unless the officer from whom the appeal is taken certifies to the board of appeals
after the notice of appeal shall have been filed with him, that by reason of facts stated
in the certificate a stay would, in his opinion, eause imminent peril to life or property.
In such case proceedings shall not be stayed otherwise than by a restraining order which
may be granted by the board of appeals or by a court of record on application, on notice
to the officer from whom the appeal is taken, and on due eause shown.

6. The board of appeals shall fix a reasonable time for the hearing of the appeal or
other matter referred to it, and give public notice thereof, as well as due notice to the
parties in interest, and decide the same within a reasonable time. Upon the hearing any
party may appear in person or by agent or by attorney. :

7. The board of appeals shall have the following powers: To hear and decide appeals
where it is alleged there is error in any order, requivement, decision or determination
made by an administrative official in the enforcement of this section or of any ordinance
adopted pursuant thereto; to hear and decide special exception to the terms of the ordi-
nance upon which such board is required to pass under such ordinance; to authorize
upon appeal in specific cases such variance from the terms of the ordinance as will not
be contrary to the public interest, where, owing to special conditions, a literal enforcement
of the provisions of the ordinance will result in practical difficulty or unnecessary hard-
ship, so that the spirit of the ordinance shall be observed, public safety and welfare
secured, and substantial justice done. The board may permit in appropriate cases, and
subject to appropriate conditions and safeguards in harmony with the general purpose
and intent of the ordinanece, a building or premises to be erected or used for sueh public
utility purposes in any location which is reasonably necessary for the public convenience
and welfare. _ ‘ E

8. In exercising the above mentioned powers such board may, in eonformity with the
provisions of such section, reverse or affirm, wholly or partly, or may modify the -order,
requirement, decision or determination appealed from, and may make such-order, require-
ment, deeision or determination as ought to he made, and to that end shall have all the powers
of the officer from whom the appeal is taken, and may issue or direct the issue of a permit.

9. The concurring vote of 4 members of the board shall be necessary to reverse any
order, requirement, decision or determination of any such administrative official, or to
decide in favor of the applicant on any matter upon which it is required to pass under
any such ordinance, or to effect any variation in sueh ordinance. The grounds of every
such determination shall be stated. :

10. Any person or persons, jointly or severally aggrieved by any decision of the board
of appeals, or any taxpayer, or any officer, department, board or bureau of the muniei-
pality, may present to a court of record a petition, duly verified, setting forth that such
decision is illegal, in whole or in part, specifying the grounds of the illegality. Such
petition shall be presented to the eourt within 30 days after the filing of the decision in
the office of the hoard of appeals. :

11. Upon the presentation of such petition the court may allow a writ of certiorari
divected to the board of appeals in order to review such decision of the hoard of appeals,

and shall preseribe therein the time within which. a.return-thereto—must—be—made-and—
e
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served upon the relator’s attorney, which shall not be less than 10 days and may be
extended by the court. The allowance of the writ shall not stay proceedings upon the
decision appealed from, but the court may, on application, on notice to the board of
appeals, and on due cause shown, grant a restraining order, R
T 712, The board of appeals shall not be required to return the original papers acted
upon by it, but it shall be sufficient to return certified or sworn copies thereof or of
such portions thereof as may be called for by such writ. The return shall concisely set
forth such other facts as may be pertinent and material to show the grounds of the
decision appealed from, and shall be verified.

13. If, upon the hearing, it shall appear to the court that testimony is necessary for the
proper disposition of fthe matter, it may take evidenece, or appoint a referee to take such
evidence as it may direct and to report the same to the court with his findings of fact
and conclusions of law, which shall constitute a part of the proceedings upon which the
determination of the court shall be made. The court may reverse or affirm, wholly or
partly, or may modify, the decision brought up for review.

14. Costs shall not be allowed against the board unless it shall appear to the court
that the board acted with gross negligence or in bad faith, or with malice, in making the
decision appealed from,

15, All issues in any proceedings under this section shall have prefervence over all
otheér civil actions and proceedings.

(£) Enforcement and remedies. 1. The council may provide by ordinance for the
enforcement of this section and of any ordinance or regulation made thereunder. In case
of a violation of this section or of such ordinance or regulation such council may provide
for the punishment by fine and by imprisonment for failure to pay such fine. It is also
empowered to provide civil penalties for such violation. -

2, In case any building or structure is or is proposed to be erected, constructed, recon-
structed, altered, converted or maintained, or any building, structure or land is or is pro-
posed to be used in violation of this section or of any ordinance or other regulation made
under authority conferred hereby, the proper authorities of the ecity, or any adjacent or
neighboring property owner who would be specially damaged by such violation may, in
addition to other remedies, institute appropriate action or proceedings to prevent such
unlawful erection, econstruction, reconstruction, alteration, conversion, maintenance or use;
to restrain, correct or abate such violation; to prevent the oceupancy of said building,
structure or land; or to prevent any illegal act, conduet, business or use in or about
such premises. .

(g) Conflict with other laws. Wherever the regulations made under authority of this
section require a greater width or size of yards, courts or other open spaces, or require
a lower height of building or less number of stovies, or require a greater percentage
of lot to be left unoccupied, or impose other higher standards than are required in any
other statute or local ordinance or regulation, the provisions of the regulations made under
authority of this seetion shall govern. Wherever the provisions of any other statute or
local ordinanee or regulation require a greater width or size of yards, courts or
other “open spaces, or require a lower height of building or a less number of
stories, or require a greater percentage of lot to he left unoccupied, or impose other
higher ‘standards than are required by the regunlations made under authority of this see-
iion, the provisions of such statute or local ordinance or regulation shall govern.

(h) Nonconforming uses. The lawful use of a building or premises existing at the
time of the adoption or amendment of a zoning ordinance may be continued although such
use does not eonform with the provisions of the ordinance. Such nonconforming use
may not be extended. The total struetural repairs or alterations in such a noneonforming
building shall not during its life exceed 50 per cent of the assessed value of the building
unless permanently changed. to a conforming use. If suech nonconforming use is dis-
continued for a period of 12 months, any future use of the building and premises
shall conform to the ordinance. :

(8) OTHER MEASURES OF ENFORCEMENT AND REMEDIES ; PENALTY. Any building erected,
constructed or reeconstructed in violation of this seetion or regulations adopted pursmant
thereto shall be deemed an unlawful structure, and the building inspector or city attorney
ot other official designated by the council may bring action to enjoin such ereetion, con-
struction or reeonstruction, or cause such structure to be vaeated or removed. It shall
be unlawful to erect, construct or reconstruct any building or structure in violation of
this section or regulations adopted pursuant thereto, Any person, irm or corporation
violating such provisions shall he deemed guilty of a misdemeanor, and upon convietion
thereof shall be fined not more than $500. Fach and every day during which said illegal
.evection,  construction , or reconstruction continues shall be deemed a sepavate offense.
In cage any building or structure is or is proposed to be erected, constructed or recon-
styueted, or any land is or is proposed to be used in violation of this section or regulations
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adopted pursuant thereto, the building inspector or the eity attorney or any adjacent or
neighboring property owner who would be specially damaged by such violation, may,
in addition to other remedies provided by law, institute injunction, mandamus, abatement
or any other appropriate action or proceeding to prevent or enjoin or abate or remove
such unlawful erection, construction or reconstruetion.

(9) Buirping INsPECTION. (a) The city council may provide for the enforcement
of this section and all other laws and ordinances relating to buildings by means of the
withholding of building permits, and for such purposes may establish and fill the position
of building inspector. From and after the establishment of such position and the filling
of the same, it shall be unlawful to ereet, construct or reconstruct any building or other
structure without obtaining a building permit from such building inspector; and such
building inspector shall not issue any permit unless the requirements of this section
are complied with.

(b) The council may by ordinance designate general fire limits and regulate for
safety and five prevention the eonstruction, alteration, enlargement and repair of buildings
and structures within such limits, and may designate special fire limits within the general
limits, and preseribe additional regulations therein. Any such proposed ordinance or
amendment thereto shall be referred to the eity plan commission, if such commission
exists, for consideration and report, before final action is taken thereon by the couneil.
However, no such ordinance or amendment thereto shall be adopted or become effective
until after a public hearing in relation thereto, which may be held by the city plan com-
mission or council, at which parties in interest and eitizens shall have an opportunity to be
heard. At least 10 days’ notice of the time and place of such hearing shall be published
in the official paper.

(9a) MAY EXERCISE POWERS OF BOARD OF PUBLIC LAND COMMISSIONERS. In cities of the
first elass, said eity plan commission may exercise all of the powers conferred on board
of publie land commissioners under section 27.11.

(10) WieniNg sTREETS. (a) When the council by resolution shall declare it neces-
sary for the public use to widen any street or a part thereof, it may proceed as prescribed
in chapter 32 of the statutes, except as herein modified. If the jury shall determine that
the taking of the lands is necessary, the council may affirm or reject the verdict by reso-
lution, aceurately describing the land. Resolution affirming the verdiet shall not be a
taking, but shall be an establishment of new future boundary lines.

(b) After such establishment no one shall erect any new structure within the new
lines, nor rebuild or alter the front or add to the height of any existing structure without
receding the structure to conform to the new lines. No damages shall be received for any
construction in violation hereof.

(¢) The council may at any time after the establishment of new lines provide com-
pensation for any of the lands to be taken, whereupon such lands shall be deemed taken,
and the required further proceedings shall be commenced.

(d) If a structure on lands thus taken is not removed after three months’ written
notice served in manner directed by the counecil, the city may cause it to be removed, and
may dispose of it and apply the proceeds to the expense of removal. Excess proceeds
shall be paid to the owner, and excess expense shall be a lien on the rest of the owner’s
land abutting on such street, and if not paid shall be assessed against such land and col-
lected as ave other real estate taxes. If the owner does not own the adjoining piece of
land abutting on the new line, he shall be personally liable to the city for the expense of
removal.

(e) Until the city has taken all of the lands within the new lines, it may lease any
taken, to the person owning same at the time of taking, at an annual rental of not more
than five per eent of the amount paid therefor by the city or of the market value, if do-
nated. Improvements may be maintained on such leased lands until all lands within the
new lines are taken, whereupon they shall be removed as provided in paragraph (d).
damages shall be had for improvements made under such lease.

(11) Bumping LivEs. (a) The couneil may by ordinance, in distriets consisting of
one side of a block or m01e, establish the distance from the street that structures may he
erected. The city engineer shall thereupon make a survey and plat, and report the same,
with deseription of any structure then situated contrary to such ordinance, to the council.

(b) The council may by ordinance make such regulation or prohibition of construe-
tion on any parts of lots or parcels of land or on any specified part of any partlcular
realty, as shall be for the publie health, safety or welfare,

(¢) Whenever to carry out any ordinance under this subsection it is necessary to take
property for public use, the procedure of chapter 32 of the statutes shall be followed.

(12) VacaTioN 0AMP COURSES. A course of academic and vocational study, including
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physieal training, shall be provided by the eity board of education, for vacation camps
established under subseetion (17).

_(18) Fuxps. Tunds to carry out the purposes of this section may be raised by tax-
ation or by bonds issued-as provided in-seetions67.05, 67.06, 67.07, 67.08 and 67.10;

(14) AssessmeENTs. The expense of acquiring, establishing, laying out, widening,
enlarging, extending, paving, repaving and improving streets, arterial highways, park-
ways, boulevards, memorial grounds, squares, parks and playgrounds, and erecting bridges
under any plan adopted by the common counecil pursuant to this seetion or section 27.11,
ineluding the cost of all lands and improvements thereon which it is necessary to acquire
to carry out snch plan, whether acquired by direct purchase or lease, or through con-
demnation, and also including the cost of constructing any bridge, viaduet or other im-
provement which is a part of the plan adopted by the common council, may be assessed,
in whole or in part, to the real estate benefited thereby, in the same manner in which
under existing law in such city benefits and damages ave assessable for improvements of
streets. The provisions of sections 62.20, 62.21, 66.54, 75.53, 75.56, 75.57, 75.58, 75.59,
75.61, 75.65 and 75.66 shall apply to all special assessments made pursuant to this sub-
section In the same manner as if the assessment were made for improvements of streets,
but all special improvement bonds covering such assessments shall be payable in five
annual instalments. Whenever plans are adopted which are supplementary to each other
the ecommon council may by ordinance combine such plans into a single plan within the
meaning of this section.

(15) Excrss CONDEMNATION. Whenever any of the purposes of the preceding sub-
section are planned to be carried out by excess condemnation, benefits may be assessed
in the manner provided in said section; provided, however, that subsection (15) be a
separate and distinet subsection, to the end that if questioned and held invalid that the
foregoing subsection may not he affected hecause of said ruling.

(16) BENEFITS FROM PUBLIC BUILDINGS. Any benefits of public buildings and groups
thereof may he assessed in the manner provided in subsection (14) of section 62.23;
provided, however, that subsection (16) be a separate and distinet subsection, to the end
that if questioned and held invalid that the foregoing subsection may not be affected
because of said ruling.

(17) Acquiring nanp, (a) Cities may acquire by gift, lease, purchase or condemna-
tion any lands (a) within its corporate limits for establishing, laying out, widening, en-
larging, extending and maintaining memorial grounds, streets, squares, parkways, boule-
vards, parks, playgrounds, sites for public buildings, and reservations in and about and
along and leading to any or all of the same; (b) any lands adjoining or near to such city
for use, sublease or sale for any of the following purposes:

1. To relieve congested sections by providing housing faecilities suitable to the needs of
such eity;

2. To provide garden suburbs at reasonable cost to the residents of such city;

3. To establish city owned vacation camps for school children and minors up to twenty
years of age, such ecamps to be equipped to give academie and voeational opportunities,
including physical training.

(h) After the establishment, layout and eompletion of such improvements, such city
may convey or lease any such real estate thus acquired and not necessary for such im-
provements, with reservations concerning the future wuse and oceupation of such real
estate, so as to protect such public works and improvements, and their environs, and to
preserve the view, appearance, light, air and usefulness of such publiec works, and to
promote the public health and welfare.

(¢) The acquisition and conveyance of lands for such purpose is a public purpose and
is for public health and welfare, '

(18) LaAxes AND rivErg. The eily may improve lakes and rivers within the ecity and
establish the shore lines thereof so far as existing shores ave marsh, and where a navigable
stream traverses or runs along the horder of a city, such city may make improvements
therein throughout the county in which such city shall be located in aid of navigation,
and for the protection and welfare of public health and wild life.

History: 1951 c., 447, 540, 560; 19563 c. 517; 1955 c, 434, 451, 607.

The owner of a tract of land, which was plications for building permits, and rezon-

ing such tract so as to restrict it to single-
family dwellings, State ex rel. Schroedel v.
Pagels, 2567 W 376, 43 N'W (2d) 349,

Under (7) () 2, (33, a city was author-
jzed to bring an action to enjoin the erec-
tion of a buillding, which allegedly would
violate provisions of the city zoning ordi-
nance, and to compel the surrender of a
building permit, and the city was not re-

in an apartment zone when he applied for
permits to build a group of apartment build-
ings thereon, and on which building project
he had made large investments which would
result in loss to him if the permits were
withheld, had acquired vested rights to com-
plete such building project, so that he could
not be deprived thereof by a village ordi-
nance, adopted after the filing of the ap-
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quired first to exhaust certain administra-
tive remedies provided by the ordinance,
(Ferch v. Schroedel, 241 W 457, distin-
guished.) Lake Mills v. Veldhuizen, 263 W
19, 56 N'W (2d4) 491,

Under (7) (a) the term *“general wel-
fare” includes considerations of public con-
venience and general prosperity. The means
adopted in a zoning ordinance to promote
the health, safety, morals, or the general
welfare of the community, must bear a rea-
sonable relation to the declared purpose. A
classification, to be valid, must rest on a
difference which bears. a fair, substantial,
natural, reasonable, and just relation to the
object, act, or persons in respect to which
it is proposed. There is no unconstitutional
or otherwise illegal discrimination in a city
zoning ordinance by reason of its exclusion
of private high schools from Class “A’” resi-
dence zones while permitting public schools
of the same rank therein, State ex rel. Wis-
consin Luth. H. S. Conference v, Sinar, 267
W 91, 656 NW (2d4) 43.

Building inspector, through misunder-
standing of ordinance, issued a permit for a
residence in a single family zone with
knowledge that part of the house was to be
used for business purposes, Construction
under way for 47 days before other owners
obhjected. Court discusses questions of
power of zoning board of appeals to review
the matter after the time for appeal had
passed, estoppel of city to interfere and
rights of other owners. State ex rel. Hynek
Co. v. Board, 267 W 309, 64 NW (2d) 741.

Restrictions contained in a zoning ordi-

1094

violation occurs only when there is a plain
disregard of limitations imposed by express
words, A village zoning ordinance defining
the term ‘“family’” as one or more individ-
uals living, sleeping, cooking, or eating on
premises as a single housekeeping unit was
not intended to restrict the use and occu-
pancy of premises in a single-family resi-
dence district to persons related by blood or
marriage. Missionaries of La Salette v,
Whitefish Bay, 267 W 609, 66 NW (2d4) 627,

The protection or preservation of prop-
erty values by means of a zoning ordinance
is an objective which falls within the exer-
cise of the police power to promote the
“general welfare,” and it is immaterial
whether the zoning ordinance is grounded
solely on such objective or that such pur-
pose is but one of several legitimate ob-
jectives. State ex rel. Saveland P.H. Corp.
v. Wieland, 269 W 262, 69 NW (2d) 217.

A zoning ordinance requiring, as a con-
dition precedent to the issuance of a build-
ing permit, a finding by the building board
of the village that the exterior ‘architec-
tural appeal” and functional plan of the
proposed structure will not be so at vari-
ance with that of structures already con-
structed, or being constructed, “as to cause
a substantial depreciation in the property
values” in the immediate neighborhood, is
not void as being grounded largely on
aesthetic considerations; but even if it were
grounded purely on aesthetic considerations,
it is doubtful that it would be void for such
reason. State ex rel. Saveland P.H. Corp. V.
Wieland, 269 W 262, 69 NW (2d) 217.

nance must be strictly construed, and a

62.24 DPolice justice court, (1) PresipiNg JusTICE. (a) The common council of
any city may by ordinance provide for the election of a justice of the peace to be “police
justice of the peace” in addition to justices of the peace otherwise provided for by
law. Such police justice of the peace shall be elected at large as provided by the couneil.
He shall qualify pursuant to section 62.09 (4).

(b) The eouncil may fix a salary for such justice which shall be in lieu of fees and
costs.

(¢) In case of his absence, sickness or disability, he may, by written order filed in
his court, designate a justice of the peace to perform his duties duving such time.

(2) JurispicrioN, (a) The police justice of the peace shall have the jurisdietion,
hoth as to subject matter and as to territory, of any other justice of the peace and the
exclusive jurisdiction of offenses against ordinances of the city.

(b) The police justice of the peace may punish a violation of a city ordinance hy
fine and by imprisonment in case the fine is not paid, and may sentence any person con-
victed of a violation of a city ordinance, or of a misdemeanor, to pay a fine and the costs
of prosecution or be iniprisoned in the county jail, and may order the prisoner, if able,
to be kept at hard labor. Prisoners confined in the county jail or in some other penal or
correctional institution for violation of a city ordinance shall be kept at the expense of
the city and such city shall be liable therefor.

(e) Civil actions, except actions under city ordinances, may bhe removed to another
Jjustice of the peace the same as such actions may be removed from one justice of the peace
to another justice of the peace.

(d) No other justice of the peace shall have criminal jurisdiction of offenses com-
mitted in the city, nor power to issue warrant for, examine, commit or hold to bail
any person charged with an offense therein.

(e) In eriminal actions where affidavit of prejudice shall be filed as provided by s.
954.09, the police justice of the peace shall call in a justice of the peace or court commis-
sioner of the county to try the case. The officer so sitting shall have the powers and
duties of the police justice of the peace, and shall receive such compensation as the coun-
cil shall determine, to be paid by the city.

(3) Procepure., (a) The court of the police justice of the peace shall be called the
“Police Justice Court.”” It shall he open daily except Sundays and legal holidays.

(b) The procedure shall be the same as is applicable to other justices of the peace,
except as otherwise provided.

(e) The police justice of the peace shall keep a criminal doeket wherein shall be
entered the substance of every complaint, date of the issuance of warrant, and date
and substance of veturn thereon, plea of the accused, name of the witnesses, names and
verdiet of the jury, if any, and the judgment.
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(d) Juries shall be selected in eriminal cases in the same manner as in other justice
courts except that either side may challenge 2 talesmen peremptorily.

(e) The taxahle costs shall be the same as in other justice courts, and shall he paid
to the justice or officer earning the same unless he is receiving a salary in lieu thereof, when
they shall be paid into the city treasury.

(4) Couworn MAY ABorasH. (a) The council may by ordinance abolish the police
justice court at the end of any term for which the police justice of the peace shall have
been elected.

(b) In cities having no police justice court the council may fix the fees or compensa-
tion of officers and magistrates for services in actions for violation of eity ordinances.

(5) Exceprion. This section shall not apply to cities having a court or judge with
substantially the same jurisdiction as that conferred by subsection (2), except that any
city of the second class, within which a municipal court is located, having a jurisdiction
of at least $25,000 in civil cases, may, by ordinance, establish a police justice court, as pro-
vided in this section, and thereupon the jurisdietion of such municipal court shall not he
deemed to include offenses against ordinances of sueh city and the police justice court thus
created shall be vested with the jurisdietion specified in subsection (2).

History 1953 c. 311; 1955 e. 10.

See note to 301.10, citing South Milwau- pocket expenses for food, medical care,
kee v. Schantzen, 258 W 41, 44 NW (2d) 628, laundry, and like items, and does not justify

See note to 59.23, citing 39 Atty. Gen. 50. a “lodging” charge based upon any cost ac-

(2) (b) relating to payment by the city counting share of salaries, heat, light, gas,
to the county for the expense of city pris- water, insurance, supplies, etc. 43 Atty,
oners in county jails, covers only out-of- Gen,

62.25 Claims and actions, (1) Crams, (a) No action shall be maintained
against a city upon a claim of any kind until the claimant shall first present his claim
to the couneil and it is disallowed in whole or in part. Failure of the couneil to pass upon
the elaim within sixty days after presentation is a disallowance,

(b) After disallowing a claim in whole or in part the counecil shall not thereafter allow
the same.

(¢) The clerk shall cause to be served on the claimant notice of any disallowance if
the elaimant in writing furnished the address of his usual place of ahode. The notice
shall he served by a police officer, without fees, in the manner of service of summons in
justice court. If the claimant be a nonresident and he furnished the address of his usual
place of abode, the notice shall he sent to such address by registered mail and receipt
therefor, signed by the claimant, or the returned registered letter, shall be proof of service.

(d) The claimant may accept payment of a portion of his claim without waiving right
to recover the balance. No interest shall he recovered on any portion of a claim allowed
after a city order is drawn and made availahle to the claimant. If in an action the elaim-
ant recovers a greater sum than was allowed, he shall vecover costs, otherwise the city shall
recover costs.

(e) Disallowance by the council shall bar any action founded on the claim unless
brought within 6 months after service of notice of disallowance, or after disallowance if
the address was not furnished as aforesaid.

(2) Acmions, (a) Damages, if any, in an action against a eity officer in his official
capacity, except the action directly involve the title to his office, shall not be awarded
against such officer, but may be awarded against the city.

(b) In an action to restrain payment by a city for work performed or material fur-
nished, the plaintiff shall give a bond eounditioned for payment to the claimant, if the
action is finally determined in the elaimant’s favor, of damages caused by the delay, in-
cluding expense ineurred in the action, and interest. The bond shall be with two sureties
to be approved by the court, and in an amount fixed by the court and sufficient to cover all
probable damages.

(d) No person shall he ineligible to sit as judge, justice or juror in an action to which
the city is a party, by reason of being an inhahitant of the city. '

History: 1953 c. 448,

Cross Reference: Ag to filing claims and demands against the city, see 62,12 (8).

62.26 General provisions. (1) Laws 1v rorcE. The general laws for the govern-
ment of cities, villages and towns, the assessment and collection of taxes, the preservation
of public and private property, highways, roads and bridges, the punishment of offenders,
the collection of penalties and the manner of eonducting elections shall be in foree in all
cities organized under the provisions of chapter 62 except as otherwise herein provided.

(2) Equrry v 1AND. The acquisition or retention by a city of an equity of redemp-
tion in lands shall not create any liability on the part of the city to pay any bonds issued
or mortgage or trust deed upon such lands executed prior to the acquisition by the ity of
such equity.
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(8) Forms. The use of any forms prescribed by the statutes of this state, as far as
the same are applicable, shall be as legal and of the same foree and effect as the use of the
forms preseribed by chapter 62.

(4) Rewarps. When any heinous offense or erime has been ecommitted against life
or property within any city the mayor, with the consent of a majority of the aldermen,
may offer a reward for the apprehension of the criminal or perpetrator of such offense.

(6) CITIES IN 1MORE THAN ONE COUNTY. In eities lying in more than one county the
following shall apply:

(a) Justices of the peace and police justices shall qualify and have jurisdietion in each
county the same as though the city lay wholly therein, and may hold court in one county.
while exercising jurisdiction in the other. If a defendant resides in either of said eounties,
venue upon appeal or certiorari in civil cases shall be in such county, otherwise in that
one of said counties where the cause of action arose, if it avose in either, otherwise in
either county. In criminal cases venue upon appeal or certiorari shall be in the eounty
where the offense was committed. In case of removal of a cause, the papers shall be
transmitted to the neavest justice of the peace of the city competent to try the same, and
if there he none such or he be absent or sick, then to the nearvest justice of the peace of the
county where a defendant was served and in eriminal cases of the county where the of-
fengse was committed.

(b) Accused persons may be put in custody of an officer or committed to the jail of
the city or of the county where the offense was committed. Persons eommitted for offenses
against city ordinances or upon execution in tort actions shall he committed to the jail of
the county in which the action was tried.

(e) Juries may be impaneled of persons qualified as jurors in either county,

(d) Officers of the ecity, who by law have the powers of constables in the county in
which the eity is located, shall have such powers in either county.

(7) CmaNGE oF C1TY NAME, The name of any city of the fourth class shall be changed
if a majority of the eleetors shall address a written petition therefor to the council desig-
nating the new name, and the council shall by a two-thirds vote of all the members adopt
an ordinance changing to such new name, The change shall be in effect upon publication
of the ordinance in the official paper, and the filing of a copy thereof in the office of the
secretary of state.

62.29 Benefit funds for officers and employes of first class cities, (1) In all cities
of the first class in this state, whether organized under general or special charter, annuity
and benefit funds shall be created, established, maintained and administered (by such city)
for all officers and employes of such cities, who at the time this section shall come into
effect are not contributors, participants or beneficiaries in any pension fund now in
operation in such city by authority of law; provided that hefore this section shall he in
effect in any ¢ity to which it applies, it must first have been approved by a majority vote
of the members elect of the common council of such city.

(2) Upon approval by a majority vote of the members of the common council of such
city the common council shall create a retirement bhoard, the members of which shall serve
without compensation, which board shall have full power and anthority to administer such
annuity and benefit fund, and to make such rules and regulations nnder which all partici-
pants shall contribute to and receive benefits from such fund. The common couneil may
provide for eontribution by the city to such annuity and benefit fund.

(8) The common council of such city may provide for annuity and benefit funds for
officers and employes of boards, agencies, departments, commissions and divisions of the
city government, including a housing authority created under the provisions of s. 66.40.

History: 1953 ¢, 356,

62.30 Exemption of funds and benefits from taxation, execution and assignment.
All moneys and assets of any retivement system of any city of the first elass and all bene-
fits and allowaneces and every portion thereof, both hefore and after payment to any hene-
ficiary, granted under any such retirement system shall he exempt from any state; county
or mumnicipal tax or from attachment or garmishment process, and shall not be seized,
taken, detained or levied upon by virtue of any executions, or any process or proceeding
whatsoever issued out of or by any court of this state, for the payment and ratification
in whole or in part of any debt, claim, damage, demand or judgment against any member
of or heneficiary under any such vetivement system, and no member of or beneficiary
under any such retivement system shall have any right to assign his benefit or allowanee,
or any part thereof, either by way of mortgage or otherwise; however, this prohibition
shall not apply to assignments made for the payment of insurance premiums,

History: 1958 c. 356, .




