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319.01 Definitions. For the purpose of this chapter, unless the context otherwise 
requires: 

(1) "Guardian" means one appointed by a court to have care, custody and control of 
the person of a minor 01' an incompetent 01' the management of the estate of a minor, an 
incompetent 01' a spendthrift. 

(2) "Minor" means a. person who has not attained the age of 21 years. 
(3) "Incompetent" means a person incapable of managing his property 01' ca~ring for 

himself by reason of mental illness, deficiency or infirmity, chronic inebriety, drug addic
tion 01' other like incapacity. 

(4) "Spendthrift" means a. person who because of the use of intoxicants or drugs 01' of 
gambling, idleness or debauchery or other wasteful course of conduct is unable to attend 
to business or thereby is likely to affect the health, life or property of himself or others so 
as to endanger the support of himself and his dependents or expose the publio to such 
support. 

(5 ) "Ward" means a subject for whom a guardian has been appointed. 
History: 1957 c. 468. 

319.02 Jurisdiction in county court. The county court shall have exclusive jlU'is
diction over all petitions for gum.'dianship except gum.'dianships of the person under ch. 
48. A guardianship of the estate of any person, once grmlted, shall extend to all his estate 
in this state and shall exclude the jurisdietion of every other county eourt, except as pro
vided in eh. 296. . 

History: 1957 c. 468. 

319.03 Persons and estates subject to guardianship. All minors, incompetents and 
spendthlifts are subjeet to guardianship. The eourt may appoint a guardian of the person 
of anyone subject to guardianship who is also a resident of the eounty, 01' of a nonresi
dent found in the county, underextraorclinary cireumstances requiring medical aid or the 
prevention of hm.'m to his person or property found in the county. The court may ap
point a g'uardian of the estate of anyone subject to guardianship, whethw a resident of 
the state 01' not, if any of.the estate is located within the county. Separate guardians of 
the person and of the estate of a ward may he appointed. 

History I 1957 c. 468. 

319.04 Exceptions. (1) EMANOIPATION OF MARRIED MINORS. Upon marriage, a 
minor shallnG longer be a propel' sllbjeet for gum.·dianship of the person and a guardian
ship of the person is revoked by the maJ:riage of a minor ward. Upon application, the 
court may release in whole 01' in part the estate of a minor ward to him upon his marriage. 

(2) SMALL ESTATES. If a minor, except for his ineapaeity, is entitled to possession of 
personal property of a value of $1,000 or less, any court wherein is pending an aetion 01' 
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proceeding involving said property may, in its discretion, without requiring the appoint
ment of a guardian, order one of the following: 

(a) Deposit in a saving'S account in a bank, the payment of whose accounts in cash 
immediately upon default of such bank are insured by the federal deposit insm'ance cor
poration; or invest in the stock of a savings and loan association, payment of whose 
stock by substitution of stock in another alld similar savings and loan association is insured 
by the national savings and loan insurance corporation, in case of default in payment. 

(b) Payment to the natural guardian of the minor or to the person having actual 
custody of the minor. 

(c) Payment to the minor. 
History: 1957 c. 468. 

319.05 Venue. All petitions for guardianship of residents of the state shall be di
rected to the county court of the county of residence of the person subject. to guaJ:dian
ship. A petition for gua;rdianship of the person or estate of a nomesident may be directed 
to the county court of ally county wherein he or any of his property may be found. 

History: 1957 c. 468 .. 

319.06 Change of venue. (1) ORIGINAL PROCEEDING. The court wherein a peti
tion is first filed shall determine venue. If it is determined that venue lies in another county, 
the com;; shall order the entire record certified to the propel' court. A court wherein a 
subsequent petition is filed shall, upon being satisfied of an earlier filing in another court, 
sUllllllarily dismiss such petition. 

(2) CHANGE OF RESIDENCE OF WARD OR GUARDIAN. When a guardian removes from the 
county where appointed to another cOlmty within the state, or a. ward removes from the 
county in which he has resided to another county within the state, the county court in which 
the ward resides may appoint a new guaJ:dian as provided by law for the appointment. of 
a guardian. Upon verified petition of the new gua;rdian, accompanied by a certified copy 
of his appointment alld bond if the appointment is in another county, and upon the notice 
prescribed by s. 324.18 to the originally appointed guardian (unless he is the same pel'SOn), 
and to such other persons as the court shall order, the court of Oliginal appointment may 
order tb,e gua;l'dianship accolmts settled and the property delivered to the new guardian. 

History: 1957 c. 468. 

319.07 Petition. Any relative, public official or other person, may petition for 
the appointment of a guardian of a person subject to guardianship. Such petition shall 
state, so far as may be known: 

(1) The name, c1a.te of birth, residence and post-office address of the proposed ward. 
(2) The nature of his incapacity with specification of the incompetency 01' spendthlift 

ihabits. 
(3) The approximate value of his property and a general description of its nature. 
(4) Any assets previously derived from or benefits now due and payable from the 

veterans administration. 
(5) Any other claim; income, compensation, pension, insurance or allowance to which 

he may be entitled. 
(6) Whether the proposed wa;l'd has any guardian presently. 
(7) The name alld post-office address of any person nominated as guardian by the 

petitioner.. . ' 
(8) The names and post-office addresses of the spouse and presumptive or apparent 

adult heirs of the proposed ward, and all other persons believed by the petitioner to be 
interested. 

(9) The name ru;td post-office address of the person or institution having the care and 
custody of the proposed ward. 
. (10) ',l'he interest of the petitioner, and if a public official or creditor is the petitioner, 

then the fact of indebteC4tess or continuing liability for maintenance or continuing breach 
of the public peace as well as the authority of the petitioner to act. 

History! 1~57 c. 468. 

319.08 Notice of hearing for appointments and rehearings. Upon the filing of a 
petition for gnanlianship, and the court being satisfied as to compliance 1vith s. 319.07, 
the COlU1; shall order notice of the time and place of hea;ring as follows: 

. (1) TNOqMPETENTS. Notice shall be served personally upon the proposed incompetent 
~ard'at least 10 days before the time set for hearing. The court shall cause him, if able 
to attend, to be produ,ced at the hearing. If he is in custody or confinement, like service 
shall be made on his custodian. Such notice shall also be given by mail at least 10 days 
before the hearing to his presumptive or apparent adult heirs whose names and addresses 
m'e known to the petitioner or can with reasonable diligence be ascertained and to such 
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other persons as the court shall order. Like notice shall be given before appointment of a 
successor guardian. 

(2) SPENDTHRIFTS. Notice shall be served personally upon the proposed spendthrift 
wa,rd at least 10 days before the time set for heming' but he may enter a general appeal'
ance and thereupon the matter may be heard forthwith. 

(3) MINORS. When the proposed ward is a minor, notice shall be given as provided 
in s. 324.18 to the following' persons: 

(a) To his spouse; 
(b) To paJ:ents; 
(c) To a minor over 14 years of age unless the minor appears at the hearing'; 
(d) To any other person, agency, institution, welfare depru'tment or other entity hav

ing the legal or actual custody of the minor. 
(e) No notice need be given to pru'ents whose rights have been judicially terminated. 
(4) REHEARINGS. Notice of a reheal'ing' to determine if a wal'd is a proper subject to 

continue under guardianship shall be given as required for the appointment of a g'lmrdialL 
History: 1957 c. 468. 

319.09 Nomination; selection of guardians. The court shall consider nominations 
made by any interested person and, in its discretion, shall appoint a proper g'uardian, hav
ing due regru'd for the following': 

(1) NOMINATION BY MINOR. A minor over 14 yeru's may in writing in county court 
nominate his own guardian, but whenever the minor is in the ru'llled service, or is without 
the state, or if other g'ood reason exists, the court may dispense with the right of nomina
tion. 

(2) PARENTS OF MINORS PREFERRED. If one or both of the parents of a minor are suit
able and willing', the com'i; shall appoint one 01' both of them as guardian. 

(3) EFFECT OF NOMINATION BY MINOR. If neither pru-ent is suitable and willing, the 
court may appoint the nominee of a minOl'. 

(4) GUARDIAN OF THEl PERSON NOMINATED BY WILL. Subject to the rights of a surviv
ing pru-ent, a, parent may by will nominate a gual'dian of the person of his minor child., 

(5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A pru-ent may by will nominate a 
guardian of the estate of his minor child and may waive the requirement of a, bond as to 
such estate derived through the will. 

History: 1957 c. 468. 
The word "suitable" is not synonymous 

with the word "fit," which connotes moral 
rectitude as employed by our courts in cus
tody cases, but "suitable," while embracing 
moral fitness, is broad enough to include all 
policy conSIderations which should be 
weighed by the court in determining child
custody placements, including the best in-

terests of the minor, which is the para
mount consideration in custody cases; and 
hence a surviving parent is not "suitable" 
to be awarded the custody of a child if to 
do so would not be for the best interests of 
the child. State ex reI. Tuttle v. Hanson, 
274 W 423, 80 NW (2d) 387. 

319.10 Notice of appointment. If for any reason the court fails to appoint as 
g'Ua;rdian the nominee of the minor, the guardian who qualifies shall give notice of his 
appointment to the minor by certified mail addressed to his last known post-office address 
and an affidavit of such mailing shall be filed with the com'i; within 10 days after the issu
ance of letters. 

History: 1957 c. 468. 

, 319.11 Guardian ad litem. At any time during the proceeding' the court may ap
point a g'Uru-dian ad litem for the ward or proposed ward. If the court is satisfied that the 
el3tate of such person is unable to compensate the guardian ad litem f01' his services and 
expenses the COUl'i; shall oreler his fees and expenses paid as provided in s. 957.26. 

History: 1957 c. 468. 

319.12 Determination and order appointing guardian. The court shall after hear
ing' dete1'llline whether the person is a propel' subject for guru-dianship. If the person is 
found to he in need of a gua,rdian, the com'i; shall appoint one or more g'Uru-dians but not 
more than one guardian of the person shall be appointed unless they be husband and wife. 
The order shall specify the amount of the bond, if any, to be given. 

History: 1957 c. 468. 

319.13 Bond. (1) FORM OF BOND. Upon the appointment of a gUal'dian of the 
estate of a wru'd, the court shall require a bond given in accordance with ch. 321 and s. 
331.345, conditioned upon the faithful perfOl'lllanCe of the duties of the guardian. 

(2) WAIVER OF BOND.. (a) The COUl't may waive the requirement of a bond if so re
quested in a will wherein a nomination apperu's, but this shall extend only to property 
derived through the will.!.. . 
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(b) Whenever a gllardian has 01' will have in his possession total funds of a value of 
$10,000 or less, the comt may direct deposit of such funds in an insured account of a bank 
or savings and loan association in the name of the guardian and the wa;nl and payable 
only upon further order of the court. In such event the court, lllay waive the requiremenu 
of a bond. 

History: 1957 c. 468. 

319.14 When letters to be issued. When a guardian has g'iven bond as required 
and the bond has been approved by the judge, letters under the seal of the court shall be 
issued to him. 

History: 1957 c. 468. 

319.15 Temporary guardian. (1) ApPOINTMENT. If the cOUli finds that the wel
fare of a minor, spendthrift 01' an incompf)tent requires the immediate appointment of a 
guardian of his person 01' of his estate, or of both, it may, with or without notice appoint 
a temporary guardian for him for a period not to exceed 60 days unless further extended 
by order of the court. The authority of the temporary guardian may be limited to the 
performance of duties respecting specific property, or to the performance of pal1icular 
acts, as stated in the order of appointment. An provisions of the statutes concerning the 
powers and duties of gllal'dians shan apply to temporary guardians except as limited by 
the order of appointment. The temporaJ.'Y guardian shall make such reports as the court 
directs, and shall account to the comt upon termination of his authority. No appeal may 
be taken from the order of appointment of a temporary guardian. 

(2) BOND OF TEMPORARY GUARDIAN, Every such temporary guardian shall before 
entering upon the duties of his trust give bond to the judge of the county court in such 
sum and with such sureties as the court may designate and approve. 

(3) CESSATION OF POWERS. If such temporary guardianship shall not be sooner ter
nllnated the duties and powers of the temporaJ.'Y guardian shall cease upon the issuing of 
letters of guardianship to the guardian of his ward, or, if the ward be a minor, upon 
his becoming of age, or when it shall be judicially determined that any other disability 
of the ward which was the cause of the guardianship has terminated; and such temporaJ.'Y 
gLlaJ.'dian shall upon termination of his duties mId powers accolIDt to the court and 
forthwith deliver to the person or persons entitled thereto, all the estate of the ward 
in his hands; and any action which may have been connnenced by such temporary gual'd
ian may be prosecuted to final judgment by his successor 01' suooessors in interest. 

History: 1957 c. 468, 663. 

319.16 When a guardian may be removed. (1) NOMINATION BY MINOR. When a 
minor ward has attained the age of 14 yeaTS a gLlardian of his person, upon notice as re
quired by the court, may be removed on petition of, the wa,rd for the PUl1Jose of having 
another person appointed gua:rdian if it is for the best interest of the ward. ' 

(2) REMOVAL FOR OAUSEl. When any gLlardian fails or neglects to discharge his t111sD 
the court may remove him after such notice as the court shall direct, to such guardian and 
all others interested. 

(3) CI'l'ATION TO GUARDIAN. (a) A citation to a gLtaJ.·dian to appeaJ.· in county COUl1; 
may be served in the manner provided for substituted service for summons in circuit courb 
when such gLlardian has absconded 01' keepshilllself concealed so as to avoid personal serv
ice or when he is a nonresident of this state or has absented himself therefrom for a period 
of one yeaJ.'. 

(b ) Upon filing' proof of sro'Vice and at the time fixed in the citation such court shall 
consider such matter and take proof and g'l'ant such relief as shall be just; and any ordel' 
01' judgment made in said proceedings shall be binding upon such gUaJ.'dian and shall be 
prima facie evidence of all facts therein recited. 

(4) FRAUD AS TO WARD'S ESTATE. Upon complaint made to the county court by any 
guardian or ward, 01' by any creditor or other person interested in the estate, 01' by any 
person having any prospective interest therein, as heir or otherwise, against any person 
suspected of having concealed, stolen or conveyed away any of the money, goods, effects 
or inst111ments in writing belonging to the waJ.'cl the comi may cite and examine such sus
pected person mId proceed with him as to such cha~'ge in the Sallle manner as is provided 
with respect to persons suspected of concealing' or stealing the effects of a deceased person 
in S8. 312.06 and 312.07. 

History: 1957 c. 468. 

319.17 Appointment of successor guardia.n. When a gnardian dies, is removed by 
order of the comt, or resigns and such resignation is accepted by the comt, the cOUli may 
appoint another gUaJ.'dian in his place in the sanle malll1er and subject to the same require-
ments as are herein provided for an original appointment of a guardian. , 

History: 1957 c. 468. 



3465 GUARDIANS AND WARDS 319.21 

319.18 Inventory. When a guardian of the estate has been appointed an inventory 
shall be made in the same manner and subject to the same requirements as are provided 
for the inventory of a decedent's estate. An appraisal of all or any pa.rt, of the ward's 
estate shall be made when ordered by the comt. 

Histor1'I 1957 c. 468. 

319.19 Management of ward's estate. (1) GE.NERAL DUTIES. The guardian of the 
estate shall take possession of all of the ward's real and personal property, and of rents, 
income, issues and benefits therefrom, whether accruing before or after his appointment, 
and of the proceeds arising from the sale, mortgage, lease 01' exchange thereof. Subject 
to such possession the title of all such estate and to the increment and proceeds thereof 
shall be in the ward and not in the guardian. It is the duty of the gum'dian of the estate 
to protect and preserve it, to retain, sell and invest it as hereinafter provided, to account 
for it faithfully, to perform all other duties required of him by law and at the termination 
of the gl1m'dianship to deliver the assets of the wm'd to the persons· entitled thereto. 

(2) RETENTION OF ASSETS. (a) The guardian of the estate may, without the approval 
of the comt, retain any real 01' personal property possessed by the ward at the time of 
appointment of the g'uardian or subsequently acquired by the ward by gift or inheritance 
without regard to ch. 320, so long as such retention constitutes the exercise of the judg
ment and care under the circmnstances then prevailing, which men of prudence, discretion 
and intelligence exercise in the management of their own affairs, not in regard to specula
tion but in regard to the permanent disposition of their funds, considering the probable 
income as well as the probable safety of their capital. 

(b) The gua~L'dian of the estate may, with the approval of the court, after such notice 
as the comt directs, retain any real 01' personal property possessed by the ward at the time 
of the appointment of the guardian 01' subsequently acquired by the wm'd by gift or inher
itance for such period of time as shall be designated in the order of the court approving 
such retention, without rega,rd to' ch. 320. 

(3) CONTINUATION OF BUSINESS. In all cases where the court deems it advantageous 
to continue the business of a ward, such business may be. continued by the gua~l'dian of the. 
estate on such terms and conditions as may be specified in the order of the court. 

(4) INVESTMENTS. (a) The g'uardian of the estate may, without approval of the 
comt, invest and reinvest the proceeds of sale of any guardianship assets and any other 
moneys in his possession in accordance with ch. 320. 

(b) The guardian of the estate may, with the approval of the comt, afte1' such notice 
as the court directs, invest the proceeds of sale of any gna~rdianship assets and any other 
moneys in his possession in snch real or personal property as the court determines to be 
in the best interests of the guardianship estate, without regaJ.'d to ch. 320. 

(c) No gna;l'dian shall lend gum'dianship funds to himself. 
(5) SALES AND OTHER DISPOSITIONS. (a) The guardian of the estate may, without 

approval of the court, sell any property of the guardianship esta,te acquired by the gum'd
ian pursuant to sub. (4). 

(b) The court, on the application of the guardian of the estate or of any other person 
interested in the estate of any ward, after such notice if any, as the court directs, may 
authorize or require the. guardian to sell, mortgage, pledge, lease 01' exchaJlge any property 
of the guardianship estate upon such terms as the court may order, for the purpose of 
paying the ward's debts, providing for his ca.re, maintenance and education and the care, 
maintenance and education of his dependents, investing the. proceeds or for any other pur-
pose which is in the best interest of the ward. . 

(c) No guardian shall plU'chase propert,y of the ward, unless sold at public sale with 
the approval of the court, and then only if the guaJ.'dian is a spouse, parent, child, brother 
01' sister of the wa.rd 01' is a. cotenant with the waJ.'d in the property. 

(d) The provisions of this subsection insofm.· as they apply to l'eal estate shall be 
subject to ch. 296. 

Histor1'1 1957 c, 468. 

Where a ward has a personal privilege 
to elect between alternative or Inconsistent 
rights or claims, the privilege of election 
does not pass to the guardian of the estate 
of the ward. and the guardian cannot make 
the election, In view of the joint tenancy of 
the incompetent husband and his wife in the 
joint savings account, with a corresponding 
right of survivorShip, and the legal in
capacity of the guardian to exercise any 
personal election over the account, it is for 

the county court to determine what is neces
sary for the best interests of either party, 
if incompetent, and to order wi(hdrawals 
from the account if funds are necessary for 
support of either party; and the moneys in 
such account should be considered in cus
todia legis of the court with no right either 
in the wife or the guardian to make any 
withdrawals except on court order. Boeh
mer V. Boehmer, 264 W 15, 58 NW (2d) 411. 

319.21 Use of estate for benefit of wards. (1) ApPLICATION OF PERSONAL PROPERTY 
AND INCOME, Every gtlaJ.'dian shall apply the personal property or the income there-
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from or from the real estate, as far as may be necessary for t.he suitable education, main. 
tenance and support of the ward and of his family, if there be any legally dependent upon 
him for support, and for the care and protection of his real estate. The pa,rents, brothers 
and sisters of incompetent veterans of all wars are declared members of his family, and 
all payments heretofore made; pursuant to court order to any de;pendent member of the 
family of any such incompetent, as herein defined, are ratified and approved. 

(2) FOR SUPPLE:aIENTING PARENT'S SUPPORT OF MINOR. If any minor has property 
which is sufficient for his maintenance and education in a mauner more expensive than his 
parents mtn reasonably afford, regard being had to the situation and circumstances of the 
family the expenses of his education and maintenance may be defrayed out of his prop
erty in whole or in part, as shall be judged reasonable and be directed by the county 
court. 

Histo1'Y: 1957 c. 468. 
Cross Reference: For right of foreign guardian to act for his ward in this state, see 

319.153.-

319.215 Lis pendens, void contracts. A copy of the petition and order for hea,ring 
provided for in ss. 319.07 and 319.08 may be filed in the office, of the register of deeds 
for the county; and if a g11al'dian shall be appointed upon such application all contracts, 
e,xcept for necessaries at reasonable prices, and all gifts, sales and transfers of property 
made by such insane or incompetent person or spendthrift, after the filing of a copy of 
snch petition and oreler as aforesaid, shall be void. 

History: 1957 c. 468. 
,This section did not make an incompetent mother While living in the home of the 

mother not under guardianship, nor her mother. Estate of Marotz, 260 W 155, 50 
estate after her death, liable for services NW (2d) 472. 
rendered by a daughter in caring for the 

319.22 Claims. (1) PAYMENT. Every general guardian shall pay the just debts 
of the wact'd out of the waJ.'d's personal estate and the income of his real estate, if sufficient, 
and if not, then out of his real estate upon selling the same as provided by law. But a 
temporary guar'dian shall pay the debts of his ward only on order of the court. 

(2) PROOEEDINGS TO ADJUST OLAIMS. The guardian or a creditor of any ward may 
apply to the court for adjustment of claims against such ward incurred prior to entry 
of the order appointing the guardian or the filing of a lis pendens as provided in s. 
319.215. The court shall by order fix the; time and place it will adjust claims and the 
time within which all clatms must be presented or 1)e barred. Notice of the time and 
place so fixed and limited shall be given by publication as in estates of decedents; and all 
statutes relating to claims against and in favor of estates of decedents shall apply. As in 
the settlement of estates of deceased persons, after the court has made such order no 
action 01' proceeding shan be commenced or maintained in any court against such war'd 
upon any claim of which the county court has jurisdiction. 

History: 1957 c. 468. 

319.23 Actions. Such guardian shall settle all accounts of the wa~'d and may de
;mand, sue for, collect and receive all debts and claims for damages due him, or ma.y, with 
the approval of the county court, compound and discharge the same, and shall appeal' for 
and represent his ward in all actions and proceedings except where another person is 
appointed for that purpose. 

History: 1957 c. 468. 

319.24 Compensation allowed from estate. (1) FEES AND EXPENSES OF GUARDIAN. 
Every gUaJ.'dian shall be allowed the amount of his reasonable expenses incurred in the 
execution of his trust including necessary compensation paid to' attorneys, accOlmtants, 
brokers and other agents and servants. He shall also have such compensation for his 
services as the court, in which his accounts are settled, deems to be just and reasonable. 

(2) "VARD'S EXPENSES IN" PROCEEDINGS. When a guail'dian is a,ppointed the court 
may allow reasonable expenses incurred by the ward in contesting the appointment. 

History: 1957 c. 468. 
'One of the tests in determining the com· taken into consideration in determining its 

pensation of a guardian is the character of compensation. Guardianship of Barnes, 275 
the services rendered, and where a guardialJ VV 356, 82 NW (2d) 211. 
has been derelict in its duty, that is to be 

319.25 Accounting. (1) ANNUAL REPORTS. Every guardian shall prior to March 
of each year file an account under oath and specify therein the amount of property re
ceived by him and remaining in his hands 01' invested by him, and the nature and manner 
of such investment, and his receipts and e2..'1Jenditures during the preceding calendar year 
and whenever ordered by the court, he shall, within 30 days, render and file a like account 
for any shorter term. When any guardian of a minor has the custody of his ward and 
the care of his education he shall state in his report the time his ward attended school 
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(naming the school) during,the time for which the account is rendered, and shall also re
port any chang'e in the status of the smety upon his bond. 

(2) DISPLAY OF ASSETS. Upon rendering any such account the guardian shall pro
duce for examination by the court, or some person satisfactory to ,the court, all secUl'i
ties, evidences of deposit and investments reported by him, which shall be described in 
such account in sufficient detail so that the same may be readily identified. It shaH be as
certained whether such securities, evidences of deposit and investments correspond with 
such account. But such court may by a general or special order exempt any tr)lst com
pany bank, or any bank with trust powers, which has made the deposit required by s. 
223.02 from the requirements of this section, if such bank within 30 days after each ex
amination by its proper supervisory banking authority files in such COUl't a certificate of 
the examiner in charge, that at suc,h extpnination the securities, evidences of deposits and 
investments of all trust accounts of such bank were examined and compared with the 
records of the several trusts and found to be correct. Not1vithstanding any such order 
of exemption the court may at any time require the guardian to produce all securities, evi
dences of debt and investments for examination as provided in this section. 

(3) SMALL ESTATES. When the whole estate of a ward or of several wards jointly, 
under the same guardianship, does not exceed $1,000 in value, the guardian shall be re
quired to render account only upon the termination of his guardianship, unless otherwise 
ordered by the cOUl'/;. 

(4) EXAMINATION OF ACCOUNTS. The court shall promptly examine the account and 
if it is not satisfactory it shall be examined on 8 days' notice and the court shall make 
such order thereon as justice may require. Notice to the guardian may be served person
ally or by certified mail as the court directs, When the examination of a guardian's ac
count is upon notice a guardian ad litem of the wa;rd may be appointed. 

(5) NOTIOE. No action by the court upon any account shall be final unless it is upon 
notice. 

'History; 1957 c. 468. 

319.26 Termination of guardianship. (1) GUARDIANSHIP OF THE PERSON. A guard~ 
ianship of the person shall terminate: 

(a) When a minor ward attains his majority. 
(b) When a minor ward lawfully marries. 
(c) When the court adjudicates a former incompetent to be competent. 
(2) GUARDIANSHIP OF THE ESTATE. A guardianship of the estate shall terminate:' 
(a) When a minor ward attains his minority. " 
(b) When a minor ward lawfully man'ies and the court approves' s~lch termination. 
(c) When the COUl'/; adjudicates a former incompetent or a spendthrift to be capable' 

of handling his property. ' 
(d) When a w!U'd dies (unless the estate can be settled as provided by s.319,27). 
(3) DEPLETED GUARDIANSHIPS. When the court determines that the estate of the, 

ward is below $1,000 and reduced to a point where it is to the advantage of the w!U'd to 
dispense with the guardianship, the court may terminate the guardianship and authorize 
disposition of the remaining assets as provided by s. 319.04 (2); and the court as a p!U't 
of suc4 disposition may order a suitable amount paid to the colmty treaSlU'er under order 
of the COUl't or reserved in the g'll!U'dianship to assure the w!U'd a decent bUl'ial, a m!U'ker, 
and perpetual c!U'e for the grave; and in case of an illSolvent g'll!U'dianship the court may 
order an amount not exceeding $300 reserved in the gU!U'dianship 01' paid to the county 
tl'easm'er lmder order of the COUl'/; to aSSlU'e such waJ.'d a decent bm'ia1. 

HistorYI 1957 c. 468. 

An order of the county court, made aftel' elltate of the ward in the guardianship pro
the death of an insane ward, was without ceedings without any administration pro
jUrisdiction and void so far as purporting' ceedings in probate being had. Guardian
to determine the rights of interested par- ship of Barnes, 271 W 6, 72 NvV (2d) 384. 
ties and administer and dispose of the 

319.27 Settlement o£ accounts. Upon termination of a guardianship, or uponresig
nation, removal or death of a gua;rclian, such guardian or his personal representative shall· 
forthwith render his final account to the court and to the former w!U'd, the successor 
guardian or the deceased wa;l.'d's personal representative as the case may be. Upon ap
proval of the account UJlCl fihng proper receipts the g'll!U'dian shall be dischaJ.'g'ed and his 
bond released. 

HistorYI 1957 c. 468. 

319.28 Summary settlement of small estates. \Vhen a ward dies leaving an estate 
which can be settled sUnllllal'ily und~r s. 311,05,. the court may approve such settlement 
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and distribution by the gtHu'dian, without t.he necessity of appointing an administrator 01' 

executor. 
History: 1957 c. 468, 672. 

319.29 Delivery of property to foreign guardian. When property of a nonresident 
,,'al'd is in the possession of or due from a gtlardian, administrator or executor appointed 
in this state, the appointing court may order such property delivered to the foreign 
guardian upon filing his verified petition, accompanied by a copy of his appointment and 
bond, authenticated so as to be admissible in evidence, and upon 10 days' notice to t.he 
resident guardian, administrator 01' executor. Such petition shall be denied if granting 
it shall appear to be against the interests of the ward. The receipt of the foreign guardian 
for the property so delivered shall be taken and filed with the other papers in the pro
ceeding, and a certified copy thereof shall be sent to the court which appointed such 
guardian. 

History: Sup. Ct. Order, 271 W xl; 1957 c. 468, 672. 

Oomment of Ju<licial Oouncil, 19561 ~'he '319.15. Rather than move 318.07 out of the 
provision requiring notice to the court ap- chapter dealing with distribution of estates, 
pointing a guardian is to be found in 318.07, it is thought best to restate the requlre
and could easily be overlooked by a court ment In 319.15. [Re Order effective Sept. 1, 
dealing with a foreign guardian under 1956] 

319.295 Guardian for insane pa.tient. (1) When a patient in any state or county 
hospital or asylum for the insane or in any state institution for the mentally deficient, 
appears to have property in this state, and does not have a guardian, the state depart
ment of public welfare by its collection and deportation counsel and in counties having a 
population of 500,000 the district attorney, may apply to the county comt of the county 
in which such patient resided at the time of his commitment for the appointment of a 
guardian of his person and estate, and the court, upon such application, shall appoint 
such guardian in the manner provided for the appointment of guardians under s. 319.08 
(1) but no notice shall be required for the appointment of a successor guardian. 

(2) Any guardian heretofore or hereafter appointed for any such inmate, who, hav
ing propmiy of his ward in his possession 01' control exceeding $200 in value, fails to 
pa.y within 3 months after receipt of any bill thereof for the ward's care and support 
from the state department of public welfare or the agency established pursuant. to s. 
46.21, shall, upon application of the collection and deportation counsel of said depart
ment or in cOlmties having a population of 500,000 or more, the district attol'lley, forth
with be removed. 

History: 1957 c. 13, 468. 

319.31 Voluntary proceedings; conservators. (1) Any adult resident who believes 
that he is unable properly to manage his property or income may voluntarily apply to the 
county court of the county of his residence for appointment of a conservator of his estate. 
Upon receipt of such application the court shall fix a time and place for heming the same 
and direct to whom and in what manner notice of such hem-ing' shall be g-iven. 

(2) At the time of such heal-ing the applicant shall be personally examined and if the 
court is satisfied that the applicant desires a conservator and that the fiducim'Y nominated 
is suitable, the court may appoint him as such and issue letters of conservatorship to him 
upon the filing of a bond in the amount fixed by the comt. 

(3) A conservator shall have all the powers and duties of a guardian of the estate 
of an incompetent person. His powers shall cease upon being removed by the court or 
upon death of the person whose estate is being conserved. . 

(4) Any person whose estate is under conservatorship may apply to the court at any 
time for termination thereof. Upon such application, the court shall fix a time and place 
for hearing and direct that 10 days' notice by mail be given to the conservator and the 
presumptive heirs of the applicant. Upon such hea~ring', the court shall, if satisfied that the 
applicant is competent, remove the conservator and order the property restored to the 
applicant, or if the applicant so desires and the nom~nee is suitable, the comi may appoint 
a successor conservator. 

(5) If the comi shall upon such hem-ing' determine that the person whose estate is ad
ministered by a conservator may be incapable of handling' his estate, the comt shall order 
the conservatorship continued, or if the applicant so desires and the nominee is suitable, 
the court may appoint a successor conservator. 

(6) Appointment of a conservator shall not be evidence of the competency or incom
petency of the person whose estate is being administered. 

History: 1955 c. 416; 1957 c. 468. 

319.32 Notes and mortgages of minor veterans. Notwithstanding' any provision of 
this chapter or any other provision of law to the contrm'Y, any minor who served in the 
active armed forces of the United States at any time between August 27, 1940, and the 
termination of World W a~r II as proclaimed by the President or the Cong'ress and the hus-
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band or wife of such minor may execute in his or her own right, notes or mortg'ages, the 
payment of which is g11aranteed or inslU'ed by the administrator of veterans' affairs 01' the 
federal housing administrator under the provisions of the Servicemen's Readjustment Act 
of 1944 or the National Housing Act 01' under the provisions of acts supplementary thereto 
or amendatory thereof. In connection with such transactions, such minors may sell, re
lease or convey such mortgaged property or any interest therein, and litigate or settle 
controversies arising therefrom, including the execution of releases, deeds and other nec~ 
essary pa.pers or instruments. Such notes, mortgages, releases, deeds and other necessm."y 
papers or instruments when so executed shall not be subject to avoidance by such minor 
or the husband or wife of such minor upon either or both of them attaining the age of 21 
because of the minority of either or both of them at the time of the execution thereof. 

History; 1957 c. 468. 

319.33 United States uniform veterans' guardianship act. (1) DEFINITIONS. As 
used in this section: 

(a) "Vetel'ans' administration" meallS the veterans' administration, its predecessors or 
successors. 

(b) "Income" meruls moneys received from the veterans' administration and revenUGl 
or profit from any property wholly 01' partially acquired therewith. 

(c) "Estate" means income on hand and assets acquired partially or wholly with "In
come." 

(d) "Benefits" means all moneys paid or payable by the United States through the 
veterans' administration. 

(e) "Administrator" means the administrator of veterans' affairs of the United States 
01' his successor. 

(f) "Ward" means a beneficiary of the veterans' administration. 
(g) "Guardian" means any fiduciary for the person or estate of a ward. 
(2) ADMINISTRATOR AS PARTY IN INTEREST. The administrator shall be a party in 

interest in any proceeding for the appointment or removal of a g'llardian or for the re
moval of the disability of minority or mental incapacity of a ward, and in any suit or 
other proceeding affecting in any manner the administration by the guardian of the estate 
of any present or former ward whose estate includes assets derived in whole 01' in paJ.'t 
from benefits heretofore or hereafter paid by the veterans' administration. Not less than 
15 days prior to hearing in such matter notice in writing' of the time and place thereof· 
shall be given by mail (unless waived in writing) to the office of the veterans' administra
tion having jlU'isdiction over the area in which any such suit or any such proceeding is 
pending. 

(3) ApPLICATION. Whenever, pUl'suant to any law of the United States or regulation 
of the veterans' administration, it is necessRry, prior to payment. of benefits, that a 
guardian he appointed, the appointment may be made in the manner hereinafter provided. 

(4) LIMITATION ON NUMBER OF WARDS. No person other than a hank or trust com
pany or the connllandant. of the Grand Army Home for Veterans at King shall be gUaJ'd
irul of more than 5 wards at one time, lUlless all the waJ'ds are memhers of one fmnily. 
The commandant shall act only for members of the GrmlCl Army Home for Veterans and 
shall serve without fee. Upon presentation of a petition by an attol'lley of the veterans' 
administration or other interested person, alleging tha,t a guardian is acting in a fiduciaJ'Y 
capacity for more than 5 wards as herein provided and requesting his discharge for that 
reason, the court, upon proof substant,iating the petition, shall require a final accounting 
forthwith from such gum:dian and shall discharge him from gua;rdianship in excess of 
5 and forthwith appoint a successor. 

(5) ApPOINTMENT OF GUARDIANS. (a) A petition for the a.ppointment of a guaJ'c1ian 
may he filed by any relative or friend of the ward 01' by any person who is authorized by 
law to file such a petition. If there is no person so authorized or if the person so author
ized refuses or fails to file such a petition within 30 days after mailing of notice by the 
veterans' administration to the last known address of the person, if any, indicating the 
necessity for the same, a petition for appointment may be filed by any resident of the 
state. 

(b) The petition for appointment shall set forth the name, age, place of residence of 
the waJ'd, the name and place of residence of the neaJ'est relative, if known, and the fact 
that the wa;rd is entitled to receive benefits payable by 01' throug'h the veterans' administr~ 
tion and shall set forth the amount of moneys then due and the amount of probable future 
payments. 

(c) The petition shall also set forth the name and address of the person or institution, 
if any, having actual custody of the waJ'd and the name, age, relationship, if any, occup~ 
tion and address of the proposed gnardian and if the nominee is a natural person, the 
number of wards for whom the nominee is presently acting as guardian. Notwithstanding 
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any law as to priority of persons entitled to a.ppointment, or the nomination in the peti
tion, the COlU't may appoint some other individual or a bank or trust company as guardian, 
if the court determines it is for the best interest of the ward, 

(d) In the case of a mentally incompetent waJ:d the petition shall show that such ward 
has been rated incompetent by the veterans' administration on examination in accordance 
with the laws and regula.tions governing the veterans' administration. 

(6) EVIDENOEJ OF NECESSITY FOR GUARDIAN OF INFANT. Where a petition is filed for. 
the appointment of a guardian for a minor, a certificate of the administrator or ·his au
thorized representative, setting forth the age of such minor as shown by the records of 
thil veterans' administration and the fact that the appointment of a guardian is a condi-. 
tion precedent to the payment of any moneys' due the minor by the veterans' administra-
tion shall be prima facie evidence of the necessity for such appointment. . 

. (7) EVIDENCE OF NEOESSITY FOR GUARDIAN FOR INCD:aIPETENT. Whel'e a petition is 
filed for the appointment of a guaJ:Clian for a mentally incompetent wm'd, a certificate of 
the administl'ator or his duly authorized representative, that such person has been rated 
incompetent by the veterans' administration on examination in accordance with the laws 
and regulations governing' such veterans' administration and that the appointment of a 
gUaJ"dian is a condition precedent to' the payment of any moneys due such ward by the 
veterans' administration, shall be prima facie evidence of the necessity for such appoint
ment. 

(8) NOTICE. Upon the filing of a petition for the appointment of a gual·dian lmder 
this section, notice shall be given to the ward, to such other persons, and in such manner 
as is provided by statute, and also to the veterans' administration· as provided by this 
section. 

(9) BOND. (a.) Upon the apPbintment of a g;ua;l.'dian, he shall execute and file a bond 
to be approved by the court in an amolmt not less than the estimated value of the personal 
estate and anticipated income of the ward dming the ensuing year. The bond shall be in 
the form and be cOll(litioned as required of guardians appointed nnder the general gual-d~ 
ianship law. The comt may from time to time require the gnal~dian to file an additional 
bond. 

(b) Whe):e a bond is tendered by a gum-dian with personal sureties, there shall be 
at least 2 such sureties and they shall file with 'the COUlt/; a certificate lmder oath' which 
shall destlribe the propelt/;y owned, both real and personal, and shall state that each is 
worth'the sum named in the bond as the penalty thereof over and above all his debtsi and 
liabilities and the aggregate of Oth81' bonds on which he is principal or smety and exclu
sive of property exempt from execution. The court may require additional security or 
may require a corporate surety bond, the premium thereon to. be paid from the wanl's 
estate. 

(10) PETITIONS AND ACOOUNTS, NOTICES AND HEARINGS. (a) Every gum'dian shall 
file his accounts as required by ch. 319 and shall be excused from filing accounts in the 
case as .provided by s. 319.25 (3) • 

. (b) The gual'c1ian, at the time of filing any account, shall exhibit all securities or in
vestments held by him to an officer of the bank 01' othel' depository wherein said securities 
or .investments are held for safekeeping or to an authorized representative of the corpora
tion which is surety on his bond, or to the judge ,or clerk of a court of record, or, upon 
I'equest of the glIal'dian or other interested PaJ:ty, to any. other reputable person desig
nated by the court, who shall certify in writ.ing' that he has examined the securities or 
investments and identified them with those described in the account, and shall note any 
omissions or discl·epancies. If the depository is the guaJ.'dian, the certifying officer shall 
not be the officer verifying the account. The gual'dian may exhibit the securities or invest
m8ntstothe judge,of the COUl1l, who shall indorse on the accOlmt and copy thereof a cer
tificate that. the secmities 01' investments shown therein as held by the gmil'dian were each 
in faet exhibited to him and that those exhibi.ted to him were the same: as those shown in 
the account, ,and noting any omission or cliscrepaJlCY. That certificate and the certificate 
of an official of the bank in which are deposited any funds for which the guardian is ac
co'untable, showing the amOlmt on deposit, shall be prepal'ed and signed in duplicate and 
one of each he filed by the gual'dian 'with his account. 
• ,( c )At the time of filing in the court any account, a certified copy thereof shall be sent 
by. the gUaJ.'dian to the office of the veterans' administration having jurisdiction OV81' the 
area in which the court is located. A signed duplicate or a certified copy of any petition, 
motioll or other pleading pertaining to an account, or to any matter other than an a~ 
count" and which is filed in the gum'dianship proceedings 01' in any proceeding for the 
purpose of I'emoving the disability of minority or mental incapacity, shall be furnished 
by. the person filing the same to the proper office of the veterallS' administration. Unless 
waived iinwriting, written notice of the time and place of mlY healing shall be given the 
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veterans' administration office concerned and the guardian and any others entitled to 
notice not less than 15 days prior to the date fixed for the hearing. The notice may be 
given by mail in which event it shall be deposited in the mails not less than 15 days prior 
to said date. The court, or clerk thereof, shall mail to said veterans' administra,tion office 
a copy of each order entered in any guardianship proceeding wherein the adminish~ator 
is an interested party. ' 

(d) If the g'uardian is accountable for property derived from sources other than the 
veterans' administration, he shall be accountable as required under the applicable law of 
this state pertaining to the property of minors or persons of unsound mind who are not 
beneficiaries of the veterans' administration, and as to such other property shall be en
titled to the compensation provided by such law. The account for other property may be 
combined with the accolmtfiled in accordance with this section. 

(11) PENALTY FOR FAILURE TO ACCOUNT. If any g'llardian shall fail to file with the 
court any account as required by this section, or by an order of the court, when any ac
COlmt is due or within 30 days after citation issues as provided by law, or shall fail to 
furnish the veterans' administration a true copy of any account, petition· or pleading as 
required by this section, such failill'e may in the discretion of the comi be ground fOl; his 
removal. 

(12) COMPENSATION OF GUARDIANS. Guardians shall be compensated as provided in 
s, 319.24 (1). 

(13) INVESTMEN'l'S. Every guardian shall invest the surplus funds of his wa~'d's 
estate in such securities or property as authorized under the laws of this state but' bnly 
upon prior order of the court; except that the funds may be invested, without prior com'!; 
authorization, in direct unconditional interest-bearing obligations of the United States 
and in obligations the interest and principal of which are unconditionally gnaranteed by 
the United States. A signed duplicate or certified copy of the petition for authority to 
invest shall be furnished the proper office of the veterans' administra,tion, and noticElof 
hearing thereon shall be given said office as provided in the case of hearing on a gua~rdian's 
account, 

(14) 1UINTENANCE AND SUPPORT. A guardian shall not apply any portion of the 
income or the estate for the suppod or maintenance of any person other than the ward, 
the spouse and the minor children of the ward, except upon petition to and prior ordei' of 
the com'!; after a healing. A signed duplicate or certified copy of said petition shall be 
furnished the propel' office of the veterans' administration and notice of hearing thereon 
shall be given said office as provided in the case of hearing on a gum'dian's account or 
other pleading. 

(15) PUROHASFJ OF HOME FOR, WARD. (a) The court may authOlize the pnrchase of 
the entire fee simple title to real estate in this state in which the g'llardian has no interest, 
but only as a home for the ward, or to protect his interest, or, if he is not a minO!' as 'a 
home for his dependent family. Such purchase of real estate shall not be made except 
upon the entry of an order of the comt after heming upon verified petition. A cO,py of 
the petition shall be fmnished the proper office of the veterans' administration and notice, 
of hearing thereon shall be given said office as provided in the case of hearing on a gum'd~ 
ian's accolmt. 

(b) Before authorizing such investment the court shall require written evidence of . 
value mIcl of title and of the advisability of acquiring such real estate. Title shall be taken 
in the wa,rd's name. This subsection does not limit the right of the gum-dian on behalf 
of his ward to bid and to become the purehaser of real estate at a sale thereof pursuant 
to decree of foreclosure of lien held by the ward, or at a trustee's sale, to protect the 
wm-d's right in the property so foreclosed or sold; nor does it limit the lig'ht of the 
gual'dian, if sueh be necessal'Y to protect the ward's interest and upon prior order of the 
court, in which the guardianship is pending, to agree with cotenants of the ward for a 
pal'tition in kind, or to pmchase from cotenants the entire lmdivided interests held by 
them, or to bid and purchase the same at a sale under a, pm·tition decree, or to compromise 
adverse clail11S of title to the wa~rd's realty. 

(16) COPIES OF PUBLIC RECORDS TO BE FURNISHED, When a copy of any publie record 
is required by the veterans' administration to be used in determining the eligibility of any 
person to participate in benefits made available by the veterans' administration, the offi
cial custodian of such public record shall without charge provide the a,pplicant for such 
benefits 01' any person acting on his behalf or the authorized representative of the vet
eran's administration with a certified copy of such record. 

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In addition to any other 
provisions of law relating to judicial restoration and dischm'ge of guardian, a certificate 
by the veterans' administration showing that a minor wa,rd has attained majority, or that 
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an incompetent ward has been rated competent by the veterans' administration upon 
examination in accorda,nce with law shall be prima faeie evidence that the wa,rd has at
tained majority, or has recovered his competeney. Upon hea:dng after notice as provided 
by this seetion and the determination by the court that the ward has attained majority 01' 

has recovered his competency, an order shall be entered to that effect, and the guardian 
shall file a final aecount. Upon hearing after notice to the former waJ.'d and to the vet~ 
erans' administration as in case of other accounts, upon approval of the final aceount, and 
upon delivery to the wm:d of the assets due him from the guaJ.'dian, the guardian shaJl be 
discharged and his sureties released. 

(18) LIBERAL CONSTRUOT'ION. This seetion shall be so construed to make uniform the 
law of those states which enaet it. 

(19) SHORT TITLE. This seetion may be eited as the "Uniform Veterans' Guardian
ship Aet." 

(20) MODIFICATION OF OTHER STATUTES. Except where inconsistent with this section, 
the statutes relating to guardian and wru'd and the judieial practice relating thereto, in
cluding the right. to trial by jUl'y and the right of appeal, shall be applicable tD benefi
ciru-ies mId their estates. 

(21) ApPLICATION OF ACT. The provisions of this seetion relating to surety bonds and 
the administration of estates of wru'ds shall apply to all "ineome" and "estate" as defined 
in sub. (1) whether the guardian shall have been appointed under this seetion O'l' lmder 
any other law of this state, special or general, prior or subsequent to June 5, 1947. 

History: 1953 c. 84; 1957 c. 468, 699. 

319.61 Definitions. In ss. 319.61 to 319.71 unless the context otherwise requires: 
(1) .An "adult" is a person who has attained the age of 21 years. 
(3) A "broker" is a person lawfully engaged in the business of effeeting transactions 

in securities for the account of others. The term includes a bank which effects such trans
aetions. The term also includes a person la~vfully engaged in buying and selling secUl-ities 
for his own account, through a broker or otherwise, as a prui of a regulru' business. 

(4) "Court" means the county court. 
(5) "The custodial propeliy" includes: 
(a) All securities, money and life insurance under the supervision of the same cus

todian for the same minor as a consequence of a gift or gifts made to the minor in a 
manner presCl-ibed in s. 319.62. 

(b) The income from the custodial property; and 
(c) The proceeds, immediate and remote, from the sale, exchange, conversion, invest

ment, reinvestment or other disposition of such securities, money and income. 
(6) A "custodian" is a person so designated in a manner prescribed in ss. 319.62 and 

319.67. 
(7) A "guru'dian" of a minor means the guru'dian of his property or person. 
(8) An "issuer" is a person who places or authorizes the placing of his name on a, se

curity (other than as a transfer agent) to evidence tha.t it. represents a. shru'e, participa
tion or other interest. in his property or in an enterprise or to evidence his duty or lU1Cler
taking to perform an obligation evidenced by the security, or who becomes responsible for 
or in place of mlY such person. . 

(9) A "legal representative" of a person is his executor or administrator or the g'uard
ian or conservator of his propert.y or estate. 

(9m) "Life insurance" shall be deemed to include only insurance on the life of a 
minor or a member of the minor's family as herein defined. 

(10) A "member" of a "minor's family" means any of the minor's parents, grand
pa,rents, brothers, sisters, lmeles and aunts, whether of the whole blood or the half blood, 
or by or through legal adoption. 

(11) A "minor" is a person who has not attained the age of 21 yea,!'s. 
(12) A "security" in eludes any note, stock, treaslU'Y stock, bond, debenture, evidence 

of indebtedness, certificate of interest 01' participation in an oil, gas or mining title 01' 

lease or in payments out of production lUlder such a title or lease, collateral trust certifi
cate, transferable share, voting trust certificate or, in general, any interest or instrument 
co=only known as a. security, or any certificate of interest or participation in, any 
temporaJ'y or interim certificate, receipt or certificate of deposit for, or any warrant or 
right to subsm-ibe to or purchase, any of the foregoing. The term does not inelude a se
curity of which the donor is the issuer. A security is in "registered form" when it speci
fies a person entitled to it or to the rights it evidences and its transfer may be registered 
upon books maintained for that pUl'pose by or on behalf of the issuer. 
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(13) A Htl'ansfeI' agent" is a person who acts as authenticating trustee, transfer agent, 
registrru' or other agent for an issuer in the registration of transfers of its seclUi.ties or 
in the issue of new securities or in the cancellation of surrendered securities. 

(14) A "trust company" is an institution organized as such or is a bank authorized 
to, exercise trust powers. 

Histo1'-y: 1957 c. 467. 

319.62 Manner of making gift. (1) An adult person may, during his lifetime, make 
a gift of a secmity, money or life insurance to a person who is a minor on the date of 
the gift: 

(a) If the subject of the gift is a. security in registered form, by registering' it in the 
name of the donor, an adult member of the minor's family, a gua.rdian of the minor or a 
trust company, followed, in substance, by the words: Has custodian for ...• • ... under 

the Wisconsin Uniform Gifts to Minors Act"; 
(name of minor) 

(b) If the subject of the gift is a secmity not in registered form, by deliveling it to 
an, adult memlJer, other than the donor, of the minor's family, a guardian of the minor 
or a trust company, accompanied by a statement of gift in the following fm'lll, in sub
stance, signed by the donor and the person designated as custodian: 

HGIFT UNDER THE WISCONSIN UNIFORM GIFTS TO MINORS ACT 
I, .... .... hereby deliver to .... .... as custodian for .... .... under the Wis-
(name of donor) (name of custodian) (name of minor) 

consin UnifOl'lll Gift to Minors Act, the following secmity (ies): (insert an appropriate 
description of the security or securities delivered sufficient to identify it or them) 

(sig'nature of donor) 
.. " .... hereby acknowledges receipt of the above described security (ies) as custodiall 
(name of custodian) 
for the above minor under the Wisconsin Unif0l11l Gifts to Minors Act. 
Dated .... II. , 

(signature of custodian) 
(c) If the subject of the gift is money, by paying or delivering it to a broker or a 

bank for credit to an accOlmt in the name of the donor, an adult. member of the minor's 
family, a guardian of the minor or a trust company, followed, in substance, by the words: 
"as custodian for .... . ... undeI' the Wisconsin UnifOl'lll Gifts to Minors Act". ' 

(name of minor) 
(d) If the subject of the gift is life insurance, the ownership of the policy of life in

surance shall be registered by the donor of such policy in his own name or in the name 
of an adult member of the minor's family or in the name of any gual'dian of the minor, 
followed by the words "as custodian fOl' .... . ... , a minor under s. 319.62 of the 

(name of minor) 
Wisconsin Statutes", and such policy of life insurance shall be delivered to the person 
in whose name it is thus registered as custodian. If the policy is registered in the name 
of donor, as custodian, such registration shall of itself constitute the delivery required by 
this section. 

(2) Any gift made in a manner prescribed in sub. (1) may be made to only one minor 
and only one person may be the custodian. . . 

(3) A donor-who makes a gift to a minor in a. mru1ller prescribed in sub. (1) shall 
promptly do an things within his power to put the subject of the< gift in the possession 
and control of the custodian, but neither the donor's failure to comply with this sub
section, nor his designation of an ineligible person as custodian, nor renunciation by the 
person designated as custodian affects the consummation of the gift. 

Histo1'-y: 1957 c. 467. 

319.63 Effect of gift. (1) A gift made in a manner prescribed in s. 319.62 is h'l'ev
ocable and conveys to the minor indefeasibly vested legal title to the security, money or 
life insurance given, but no guru'dian of the minor has any right, power, duty or author
ity with respect to the custodial property except as provided in ss. 319.61 to 319.71. 

(2) By making a gift in a manner presClibed in s. 319.62, the donor incorporates in 
his gift all the provisions of ss. 319.61 to 319.71.and grants to the custodian, and to any 
issuer, transfer agent, bank, broker or third person dealing' with a person designated as 
custodian, the respective po,wers, lights and immmuties provided in those sections. 

History: 1957 c. 467. 

319.64 Duties and powers of custodian. (1)· The custodian shall collect, hold, man
age, invest and reinvest the custodial property. 

(2) The custodian shall pay over to the minor for expenditure by him, or expend for 
the minor's benefit, so much of or all the custodial property as the custodian deems ac1visa-
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ble for the support, maintenance, education and benefit of the minor in the manner, at the 
time or times, and to the extent tha,t the custodian in his discretion deems suitable and 
proper, with or without court order, with or without regard to the duty of himself 01' of 
any other person to support the minor or his ability to do so, and with or without reg'ard 
to any other income 01' property of the minor which may be applicable 01' a:vailable for 
any such purpose. 

, (3) The court, on the petition of a parent or gUaJ.'dian of the minor or of the minor, 
if he has attained the age of 14 yeaJ.'s, may order the custodian to pay o:ve1' to' the minor 
for expenditure by him or to expend so much of or all the custodial property as is neces
sai'Y for the'minor's support, maintenance or education. 

(4) To the extent that the custodial property is not so expended, the custodian shall 
deli:ver or pay it o:ver to the minor on his attaining the age of 21 yeaJ.'s or, if the minor dies 
before attaining the age of 21 years, he shall thereupon deliver or pay it over to the estate 
of the minor. ' 

(5) The custodian, notwithstanding statutes restricting investments by fiduciaries, shall 
invest and reinvest the custodial property as would a prudent man of discretion and intel
ligence who is seeking a reasonable income and the preservation of his capital, except that 
he may, in his discretion and without liability to the minor or his estaw, retain a security 
given to the minor in' a manner prescribed in this act. 

(6) The custodian ma,y sell, exchange, COlivert oi' otherwise dispos~ of custodial prop
erty in the manner, at the time or times, for the pricy or prices and upon the terms he 
deems advisable. He may vote in person or by general or limited proxy a, security which 
is custodial property. He ma,y consent, directly or through a committee or other agent, to 
the reorganization, consolidation, merger, dissolution or liquidation of an issuer, a sec1U.'
ity of which is custodial property, and to the sale, lease, pledge or mortgage of any prop
erty by or to such an issuer, and to 'any other action by such an issuer. He may execute 
and deliver any and all instruments in writing' which he deems, advisable to caJ.TY out any 
of his powers as custodian. 

(7) The custodian shall, register each security which is custodial property and in regis
tered form in the name of t~e custodian, followed, in substance, by the words: "as C)lsto
dian for .... . .•• under the Wisconsin Uniform Gifts to Minors Act". If the cu\;" 

(name of minor) , 
todian is a trust company it may hold and deposit money in the same manner as it does 
other trust funds held by it. All other custodians shall hold aU money which is custodial 
property in an account with a, broker 01' in a bank in: the name of the custodian, followed, 
in substance, by the words: "as custodian for ........ under the Wisconsin Uniform 

(name of minor) 
Gifts to Minors Act". The custodian shall keep all other custodial property separate 
and distinct from his own property in a. ma.q.ner to identify it clearly as custodial prop
erty. 

(8) The custodian shall keep records of all transactions with respect to the custodial 
property and make them a,vailable for inspection, at reasonable intervals by a parent 01' 

legall'epresentative of the minor or by the minor, if he has attained the age of 14 yeM'S. 
(9) A custodian has and holds as powers in trust, with I'espect to the custodial prop

erty, in addition to the rights and powers provided in subs. (1) to (8), all the rights and 
powers which a guardian has with respect to property not held as custodial property. 

~ (10) If the subject of the gift is life insurance, the custodian shall have all of the inci
dents of ownership in the life insurance policies which he may hold as custodian to the 
same extent as if he were the owner thereof personally. The designated beneficiM'Y of any 
such policy of insurance held by a custodian shall be the minor or, in the event of his death, 
the minor's estate. 

History: 1957 c. 467. 

319.65 Custodian's expenses, compensation, bond and liabilities. (1) A custodian 
is entitled to reimbursement from the custodial property for his reasonable expenses in
clU'l'ed in the performance of his duties. 

(2) A custodian may act without compensation for his services. 
(3) Unless he is a donor, a custodian may receive from the custodial property reason

able compensation for his services determined by one of the following standards in the 
order stated: 

( a) A direction by the donor when the gift is ma de; 
(b) An order of the court. 
(4) Except as otherwise provided in ss. 319.61 to 319,71 a custodian shall not be re

quiTed to give a, bond for the performance of his duties. 
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(5) A custodian not compensated for his services is not liable for losses to the custodial 
property unless they result from his bad faith, intentional wrongdoing or gross negligence 
or from his failure to maintain the standard of pl'Udence in investing the custodial prop
erty provided in ss. 319.61 to 319.71. 

History: 1957 c. 467. 

319.66 • Exemption of third persons from liability. No issuer, transfer agent, bank, 
broker 01' other person acting on the instructions of 01' othel"lvise dealing with any person 
pm'Porting to act as a donor 01' in the capacity of a custodian is responsible for determin
ing whether the person designated by the pUl'Ported donor or purporting to act as a custo
dian has been duly designated or whether any purchase, sale 01' transfer to or by any other 
act of any person purporting to act in the capacity of custodian is in accordance with 01' 

authorized by ss. 319.61 to 319.71, 01' is obliged to inquire into the validity 01' propriety 
under those sections of any instl'Ument or instructions executed or given by a person pur
porting to act as a donor 01' in the capacity of a custodian, or is bound to see to the appli
cation by any person pm:porting to act in the capacity of a custodian of any money 01' 

other property paid or delivered to him. 
History: 1957 c. 467. 

319.67 Resignation, death or removal of custodian; bond; appointment of successor 
custodian. (1) Only an adult member of the minor's family, a guardian of the minor or 
a trust company is eligible to become successor custodian. A successor custodian has all the 
rights, powers, duties and immunities of a custodian designated in a manner prescribed by 
ss. 319.64 and 319.65. 

(2) A custodian, other than the donor, may resign and designate his successor by: 
(a) Executing an instl'Ument of resignation designating the successor custodian j and 
(b) Causing each security which is custodial property and in registered form to be 

registered in the name of the successor custodian followed, in substance, by the words: 
"as custodian for .... .... under the Wisconsin Uniform Gifts to Minors Act"; and 

(name of minor) 
(c) Delivering to the successor custodian the instrument, of resignation, each security 

registered in the name of the successor custodian and all other custodial property, together 
with any additional instl'Uments required for the transfer thereof. 

(3) A custodian, whether 01' not a donor, may petition the court for pel11llssion to re
sign and for the designation of a successor custodian. 

(4) If the person designated as custodian is not eligible, renOlUlces or dies before the 
minor attains the age of 21 years, the gua;rdian of the. minor shall be successor custodian. 
If the minor has no guardian, a donor, his legalreprese.ntative, the legal representative. of 
the. custodian, an adult member of the minor's faurily, 01' the minor, if he has attained the 
age of 14 yea~'s, may petition the court for the designation of a successor custodian. 

(5) A donor, the legal representative of a donor, an adult member of the minor's fam
ily, a guardian of the minor or the minor, if he has attained the age of 14 years, may peti
tion the court that, for cause shown in the petition, the custodian be removed and a suc.
cessor custodian be designated or, in the alternative, that the custodian be required to give 
bond for the performance of his duties. 

(6) Upon the filing of a petition as provided in this section, the court shall grant such 
relief as it finds to be in the best interests of the minor. 

History: 1957 c. 467. 

319.68 Accounting by custodian. (1) The minor, if he has attained the age of 14 
years, or the legal representative of the urinor, an adult member of the urinor's family, 01' 

a donor or his legal representative may petition the court for an accounting by the custo
dian or his legal representative. 

(2) The court, in a proceeding under as. 319.61 to 319.71 or othel"lvise, may require 01' 

permit the custodian 01' his legal representative to account and, if the custodian is removed, 
shall so require and order delivery of all custodial property to the successor custodian and 
the execution of all instruments l'equb:ed for the transfer thereof. 

History: 1957 c. 467. 

319.69 Construction. (1) Sections 319.61 to 319.71 shall be so constl'Ued as to ef
fectuate its general PUl'Pose to make uniform the law of those states which enact it. 

(2) Sections 319.61 to 319.71 shall not be construed as providing an exclusive method 
for making' gifts to minors. 

Histm-y: 1957 c. 467. 

319.70 Short title. Sections 319.61 to 319.71 may be cited as the "Wisconsin Uni
form Gifts to Minors Act". 

Histo.·y: 1957 c. 467. 
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319.71 Repeal. Section 319.60, Stats. 1955, is hereby repealed, but the repeal does 
not affect gifts made in a manner preseribed therein nor the powers, duties and immuni
ties conferred by gifts in such manner upon eustodians and persons dealing with eusto
dians. Sections 319.61 to 319.70 henceforth apply, however, to all gifts made in a manner 
and form prescribed in s. 319.60, Stats. 1955, except insofar as such application impairs 
cO):lstitutionally vested lights. Sections 319.61 to 319.70 shall be construed as a continua
tion of s. 319.60, Stais. 1955, and not as a new enactment. 

Hist01TI 1957 c. 467. 


