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Note: This chapter was completely revised in 1955 (ch. 575, Laws 1955 effective July 1, 
1956) by a committee of the legislative council. Many sections previously in chs. 54 and 
322 were revised and included In this chapter by that committee. Detailed notes to each 
section in the chapter were prepared by the committee for use by the legislature in con
sidering the revision. These notes attempted to explain the background of many of the 
sections and to correlate the new with the old provisions. They were included in the 
committee's report to the legislature. Copies of that report were sent to each county and 
juvenile court judge and to each county welfare department and should be available in 
those offices. Copies also may be obtained 'on request from the legislative councll, state 
capitol, Madison. The following conversion table was prepared by the revision committee 
and accompanied the printed bill and act. (48:991 to 48.997, interstate compact on juvenlles, 
were created by a separate act, ch. 300, JJaws 1955.) 

TABLE OF OLD AND NEW SECTION NUMBERS 

This table is intended, as an aid in correlating the present law \vith the proposed 
children's code. It shows what sections in the proposed code covel' 'the present sectionif In 
chs. 48, 54 and 322. It does not cover miscellaneous sections (for example, 58.01) which 
are affected by the bill. Also, it does not show (except in the case of "complete repeals) 
what specifically happened to the present section, i.e., whether it was restated' ol:',substan
tially changed. It is necessary to turn to the proposed section covering th(l, preflent one to 
find that information. The table is merely a guide to that inforl~l<\tion. 

In some cases when a section is shown as repealed, another section number is given 
in brackets. This means that the section is repealed because it is covered by the'one which 
is given in the brackets. For example, 54.04 (1) which creates a division for children and 
youth in the department of 'public welfare Is repealed because 46.015 specifies the various 
divisions which make up the department. Therefore, no reason for the repeal of 54.04 (1) 
is given but 46.015 is shown in brackets on the table. 

Some difficulty was experienced in dealing with ch. 54, since most of that cliaptel,i re. 
mains unchanged, although in some citses similar sections will also 'appear)n ch." 48. 
Therefore, the table shows only those provisions where chapter 54 lts'elf has heeIl' changed 
Thus, present 54.01 is shown because part of it remains in 54.01 as amended by thIs ,bill alld 
part is restated in 48.01 of ,the proposed children's code. ' , ' 

Stats. 
1953 
48.01 (1) (a) and (b) ... . 

(1) (c) .......... . 
(1) (c) last 
sentence. . ....... . 
(2) .•.....•.......• 
(3) •••..•.....•.... 

(4) 
(5) '(a)'::::::::::: 
(5) (am) ......... . 

(5) '(am) last part 
of third sentence .. 
(5) (am) last sen-
tence ............. . 
(5) (ar) .......... . 
(5) (b) ......... .. 
(5) (c) ........... . 

(5) (d) and (e) .. . 
48.013 ................. . 
[48.015 ... : ............. . 
48.02 (1) ... ' ........... . 

(1) last sentence . 
(2), (3), (4) ....•.. 
(5) ............... . 

, Stats. 
1955 

48.13 
48.12 

Repealed1 

48.03 
48.04 
48.05 (7) 
48.25 
48.26 (2) 
48.34 (3) (b) 
48.35 (2) (b) 
48.43 (3) 
48.04 
48.12 
48.13 
48.14 
48.16 
48.18 

Repealed1 

48.15 
48.17 
48.34 (2) and (3) 
48.44 
48.45 
48.14 
48.05 
48.09] 
48.06 (1) 
48.31 (3) 
48.06 (2)" 
48.06 
48.08 (3) 

Stqts. 
1953 

(6) 
(7) 

48.03 .........•... " ..... . 
48.04 (1) ............... . 

(2) ............... . 
48.05 ..............•..... 
48.06 (1) ............... . 

(2) 
(3) 
(4) 
(5) 
(7) 

48.07 (1) 

~''';d' (6):::::::: 
(a) ancl (b) ... : 

(1) (c) and (d) ... . 
(1) (e), and (1a) .. . 
(2) .......... : .... . 
(2a) .............. . 
(3) 
(3) i~~t 'sel;ie';"ce: :: 
(4) ............... . 
(5) .......•........ 

(6) •••............. 
(7) (it) (intro-
ductory par.) .... . 
(7) (a) 1 .... : ... . 
(7) (a) 2. to 4 ...... , 
(7) (am) ... ' ...... . 
(7) (b) .......... .. 
(7) (c) .......... .. 
(7) (d) .. , ...... , .. . 

Stats. 
"1955 ' 
48.06 .; 
48.07 (1) 
48.08, 
Repealed3 

Repealed 3 

Repealed' 
48.19 ' 
48.20 ' 
48.21 
48.22 
48.23 
48.29 
48.28 
48.34 
48.35 
Repealed" 
48.36 
48.25 (3) 
48.46 
48.38 
48.37 
48.01 
48.34 (3) 
48.35 (2) 
48.27 

48.43 
48.14 
48.40(2) 
48.42 
48.43 (2) 
48 .. 40 (1) 
48.43(3) 

1 This provision giving the juvenile court jurisdiction over persons over 18 years of age 
but under 21 who are charged with certain 'nonviolent sex offenses is repealed because the 
committee was of the opinion that this type· of crime did not merit special attention. 

"Not all of the provisions in' tlie present statutes are included hI the proposed sections 
because they are amply covered by general provisions in ch. 59. See 59.07 (5) and 59.15. 

3 The, provision in (1) relating to the appointment of individuals as probation officers Is 
repealed on the ground that the statutes should provide only for professional service to 
the court· in those cases wh.ere the court feels that an individual' in the ,community can 
provide b~tter service on a given case, there is no need for special statutory authorization 
to call upon him. ' .,.., .,' 

(2) relating to the appointment of referees is repealed because they have never been 
used and because the advisory committee of juvenile court judges felt the use of· ·referees 
is undesirable. , ', ,i! ' , 

• This section prohibiting the sending of chlldren as poor 'peiis'ons to county homes is 
repealed because it Is obsolete. i 

• (c) is repealed because the disposition, which the juvenile court may make of <;lasell 
before it, is spelled out in ,detail in therevlsed chapter. 

See footnote 1 for the reasons for the repeal of (d). 
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Stat8. 
1958 

Stat8. 
1966 

48.46 0 

(8) ' ................. 48.47 
(9) ................ 48.34 (1) (c) 

48.35. (1) (b) 
48.08 (1) ................ 48.45 (2) 

(2) ................ 48.45 (3) 
48.09 .................... 48.51 

48.52 
48.10 (1) 

(2) 
(3) 

.............. " 48.24 

................ Repealed7 

.. .. .. .. .. .. .... 48.34 (1) (f) 
48.35 (1) (c) 
48.27 

48.11 
48.12 

48.13 
48.14 
48.15 
48.16 

(3) last sentence ... 

(1')' ;'·~ci . (2) : : : : : :: : 
(3) (a) ...•.......• 
(3) (b) ..•....•.... 
(4) ................. . 

48.29 (2) 
48.30 
48.31 
48.29 (3) 
48.32 

.................... 48.11 

.............. , ..... 48.52 

(i)' '.: : : '. '. : : : : .... '. '. : : 
(2) ...•..•........• 

(3) .....•..•....... 

Repealed8 

48.53 0 

48.51 (2) 
48.53 ' 
48.52 
48.55 

48.17 (1) ................ 48.48 
(2) ................ Repealed10 
.................... 48.55 : 48.18 

48.19 
48.20 ii)··.::::::::::::::: 48.48 (4) and 

48.52 
48.35 (2) (2), , ....... ' ... ' .. : ... 

(3) and (4).' .... ' ... 
48.22; (1) .......••...•... 

(2) ............... . 

48,51 
48.52 
Repealed" 
48.48 (4) 
48.48 (4) a!~d 
48.52 
48.55 
48.64 

('3) ................ 48.48 (8) 
48.84 (1) (c) 

.(4) ................ Repealed 
[46.014 (5)] 

48.23(5) ................ 48.48 (6) 
.................... 48.54 , 

48.24 .................... 'Repealed" 

48.28 .................... [!U~ (1) (b)] 
48.29 ..•. ; ............... 48.56 (1) (b) 

and (2) 
48.30 ............••...... 48.57 

(5) 

(7) 

48.59 (2)' 
48.31 .......•.....•...•.. 48.48 (1) and (2) 

, .. " 48.59 
48.315 ............. ' ...... 48.56' (1) (al 

48 .. 57 

48.32 
48.34 
48.35 

48.36 

48.75 
....••.•••••••••.••• 48.48 (2) 

(1)' '.: : : : : :: : : : : : : : : 
(2) •...••...•. , •.•. 
'(3) ........... ; ...• 
(4) .............. .. 
(5) .............. '.' . 
(1) ......... ',., ... . 

48.99 
48.60 
48.61 (1) and (3) 
48.61 (2) 
48.61 (3) 
48.61 (4) 
48.61 (5) 

Stat8. 
1968 
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(2) 

(3) and (4) ...... .. 

Stat8. 
1955 

48.61 (3) and (5) 
48.62 
48.64 
48.84 (1) (c) 
48.64 

48.37 (1) ............... . 48.63 
(2) .............. .. 

(3) 

(4) 

•••••••••••• II •••• 

48.67 
48.68 
48.71 
48.70 
48.71 
48.34 (3) 
48.35 (2) 
48.64 
48.67 

48.38 (1) (a) and (b) 
first sentence ....• 48.62 
(1) (b) .... ' ...... 48.64 (3) 
(2) ................ 48.62 

48.71 
(3) ................ 48.75 
(4) ................ 48.64 (2) 

48.67 
48.385 ........... , ......• 48.5712 

48.39 

48.40 

48.41 
48.42 
48.43 
48.44 
48.45 

48.46 
48.47 
48.50 

48.75 
(1) and (2) ........ 48.71 
(3) ................ 48.71 (2) 

48.72 
(4) .. ' ............. 48.72 
(1) (a) ........... 48.74 
(1) (b) ...........• 48.77 

'(2) ..............•• 48.74 
48.68 
48.13 (1) (g). 

..................••. 48.76 

.............. " .... '48.98 
..................• rn. 140.35 

(~y . .': : : ': ': : ': : : : : : : :': :~:6i:~·.:~ 
..... , ............. rn. 140.38 

rn. 140.39 
(1')".:' ............... ' ........... 48.65 (1) 

48.70 
'48.71 

(2) and (3) .......• 48.67 
(4) (a), (b) and (c) 
first sentence ... '" 48.71 
(4) (c) last sen-

tence ............... ' 48.72 
(5) .. ' ............. 48.73 
(6) ................ 48.65 (2) 
(7) ................ 48.76 

54.01 ... , ......... , ...... 48.Q1 (2) 
54.01 

54.03 (2), (3), (4) alid (5) Repealed" 
54.04 (1) ................ Repealed 

[46.015] 
(2) ................ rn.46.03 (2a) 

54.06 .................... 48.79 
54.06 

54.07 ..... ,............... 48.80 
54.08 .................... No change 
54.09 ." ................. 48.34 ' 

48.49 
54.10 last senten?e ... ,'. Repealed' • 

-'-----
6 The provision in this paragraph providing tha.t aU orders for the terminati'on of paren

tal rights are "valid and conclusive and ,binding" after 2 years Is dropped in favor of the 
general provision that judgments ar.e subject to direct attacl<: on appeal for 40 days and 
then are subject only to collateral attack for lack of jurisdiction by the court. There Is no 
reason why a judgment of a juvenile court· in a termination of parental rights should not 
have the same status as any other .court judgment. 

7 This provision' is repealed b'ecause lack of an examination is not used as a ground for 
refusing a co'mmltment at the Milwaukee county children'S home, which is the only exist
ing children's home. 

8, ',p~i~ section is ,repealed because it is amply covlilred by provisions in ch. 54. 
o The power of the department to return a delinquent child to the juvenile court because 

the department cannot control him or because he is a ,bad influence at the training school 
is not. ,retained.' ,·.'.rhe,.court has no other source to draw upon if the department cannot 
handle the child and, in practice, the department never returns children. 

10 This section is repealed because perl'lons who. transport children to the department 
are in the employ bf the cb\ulty and receive tlHiir usual pay. 

11 (3) is rilpealed because the superintendent of the child center is now under the divi
sion for. children, and.lyouth, of the department ;and, of course, reports frequently to the 
department. 

(4) is repealed for the reason stated In footnote 10. 
:1248.385 is not completely'covered by 48.57 because in a couple of counties the officer or 
agency administering public assistance'is not·the county welfare department. However, a 
check with the state department revealed that In those counties this section is not used. 
Therefore, ·48.385 is amply, covered by 48.57.' ' , 

18 The provisions, which are repealed, were necessary in ch. 54 when that chapter applied 
to the treatment of delinquents and to the co-ordination of community services as well as 
to convicted offenders. Now that the chapter will apply only to the latter it would be con
fusing to leave the provisions in the chapter. 
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Stats. 
1953 

Stats. 

54.11 second sentence .,. 
54.12 to 54.31 (1) ......•• 
54.31 (2) .............••• 
54.32 to 54.38 ...........• 

1955 
48.07 
No change 
48.53 
No change 
48.81 322.01 •..•.............•• 

322.02 

322.03 

322.04 

48.82 
48.83 

322.01 
322.02 
322.03 

(1) and (2) ....... 48.88 (2) (a) 
(2) last sentence .. 48.87 
(3) .............•. 48.88 (3) 

48.02 (8) 
(4) .............•• 48.90 
(1) .............•• 48.88 (1) 
(2) and (3) ........ 48.91 (1) 

322.04 
(1) ............... 48.84 (1), (2) 

(b), and (3) 
48.02 (8) 

Stats. Stats. 
1958 1955 

(2) and (3) ...•..• 48.84 (1) 
48.89 (1) 

(4) .............. 48.84 (2) (a) 
(5) ...•........•.. 48.84 (1) (c) 

48.88 (2) (b) 
(6) ..............• 48.84 (1) (b) 

48.89 (1) (a) 
(7) ............... 322.02 
(8) ............... 48.40 
(9) (a) .......... 48.84 (2) (a) 

(b) .........• RepealedH 

(10) ..............• 48.89 (2) 
(11) ............... 48.84 (4) 

322.05 ................... 48.91 (2) 
322.04 

48.94 
322.055 .................. 48.95 
322.06 ................... 48.93 
322.07 ................... 48.92 
322.08 ................... 48.96 
322.09 ................... Repealed"· 

GENERAL PROVISIONS. 

840 

48.01 Title, intent and construction of chapt.er. (1) TITLE. This chapter may be 
cited as "The Children's Code." 

(2) INTENT. It is declared to be the intent of this chapter to promote the best in-
terests of the children of this state through: . . 

Ca) Juvenile courts adequately equipped to review each case on its inc1ividualmerits 
under procedures designed to safeguard the leg'al rights of the child and his parents; 

(b) An integrated and co-orc1inated program for all delinquent, nl,lglected and de
pendent children both in their own cOlllllllmity and while in the custody of the state; 

(c) Pi'otection of children from unnecessary separation, either temporary or pel'lna
nent, from their parents; 

(d) Adequate care and rehabilitation for all children who must he separated from 
their paJ.'ents tempOl'arily for the clllld's protection or that of the public; 

(e) Co-orc1inated planning to assist local cOllllllunities in prometing effective pro
grams in health, education, recreation and welfare for the maximum development ·of. all 
children and for the control of infiuE)nces detrimental to youth; . 

(f) Assurance for children needing adoptive homes that they wiII be placed in the 
best home available; protection of children from adoption by persons unfit to h1j,ve re
sponsibility for raising' a child; protection for children who are legally established in 
adoptive homes from intei'ference by theil' natural parents. 

(3) CONSTRUCTION. This chapter shall be liberally construed to effect the objectives 
in sub. (2). The best interests of the child shall always be of paramount consideration, 
but the court shall also consider the interest of the parents or guardian of the child and 
the interest of the public. 

HistorYl 19£5 c. 575. 

48.02 Definitions. In this chapter the following words and phrases have the des
ignated meanings: 

(1) "Agency" unless qualified includes the state department of public welfare, county 
agencies and licensed child welfare agencies. 

(2)· "Court" means the juvenile court unless otherwise specified in the section, except 
that in ss. 48.81 to 48.97, relating to adoptions, "court" means the county court. 

(3) "Child" means a perso~ under 18 years of age. 
(4) "Child welfare agency" means any person required to be licensed by s. 48.60. 
(5) "Day care center" means any facility operated by a person required to be licensed 

by s. 48.65. . 
(6) "Department" meaJlS the state department of public welfare unless otherwise 

specified in the section. . 
(7) "Foster home" means any facility operated by a person required to be licensed 

by s. 48.62. 
(8) "Guarc1ian ad litem" means a person appointed to protect the interest of a minor 

01' an incompetent in a particul:'lr COill't proceeding. He has none of the rights of a gen
eral guardian. He shall be an attorney admitted to practice in this state, shall be ap-

14 This paragraph was inserted in the law for one ·particular case, which has been 
decided, and) therefore, is no longer necessary. See In re Adoption of Morrison, 267 W 
620, 66 NW \2d) 732 (1954). 

1. This provision was dropped by the committee on the ground that an adoption order 
should have the same status as any other final order of the court, i.e., it is subject to direct 
attack on appeal for a very limited period, and then is subject to collateral attack only on 
ground of lack of jurisdiction. There is no good reason for allowing attack for procedural 
errors on an adoption order for 2 years after the adoption is granted. 
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pointed in the manner provided for appointment of guardians ad litem in county court, 
and shall be allowed reasonable compensation to be paid by the county in which the pro
ceeding is held, on order of the court. 

(9) "GulU:dian" melUlS guarclilUl of the person and refers to the person ha.ving the 
right to make major decisions affecting a child including the right to consent to marriage, 
to enlistment in the armed forces, to major surgery and to adoption. The guardian has 
legal custody of the child unless legal custody is given by the court to another person. A 
person may be appointed guardian of a child only by court action. 

(10) "Legal custody" means the right to the care, custody IUld control of a child IUld 
the duty to provide food, clothing, shelter, ordinary medical care, education IUld disci
pline for a child. Legal custody may be taken from a parent only by court action. If 
legal custody is taken from a parent without termination of parental rights, the parents' 
duty to provide support continues even though the person having legal custody may pro
vide the necessities of daily living. 

(11) "Parent" melUls either a natural parent or a parent by adoption. If the child 
is illegitimate, "parent" means the mother. 

(12) "Relative" melUls a parent, grlUldparent, brothel', sister, uncle 01' aunt. This 
relationship may be by consanguinity 01' direct affinity. 

History: 1955 c. 575. 

ORGANIZATION OF COURT. 
48.03 Designation of the juvenile court. (1) All courts of record of this state 

shall have jurisdiction to hear all cases coming within the provisions of ss. 48.12, 48.13, 
48.14 IUld 48.44, but the judges of the courts of record of each comIty shall designate 
one 01' more of the courts of record in their county to heal' thOse cases. VVhen hearing 
those cases, the court shall be known as a juvenile cOlli1. The cOUl1 so designated shall 
serve as juvenile court until such time as the judg'es of the courts of record of the county 
designate lUlother com1 of record to serve in that capacity. 

(2) The judge of a court designated as a juvenile cOlli1 under sub. (1) shall set 
apa11 a time and place to hold juvenile court. 

(3) In case of the absence or disability of the judge of a cOlli1 designated as a juve
nile court, he, 01' if he is lUlable, the judge of the circuit co1111 for the county, shall desig
nate a judge of another juvenile court 01' of any other court of record to act temporarily in 
his place. If the judge so designated to act temporarily is from a county other than 
the one for which he was electec1 he shall receive $25 pel' day anc1 his actual expenses, 
to be audited IUld paid by the county bOlUxl of the county where he acts temporarily as 
juvenile court judge. 

(4) The juvenile court is a court of record. 
(5) In Green county the judge of the county court shall be judge of the juvenile cOlli1. 

After January 1, 1962 the judge of the circuit and county cOlli1 of Green county shall be 
judge of the juvenile com1 of said county. 

History: 1955 c. 575; 1957 c. 317. 

48.04 Employes of the juvenile court. (1) The clerk and stenographic reporter of 
the cOlli1 01' courts designated as the juvenile court in each county shall serve as the 
clerk and stenographic reporter of the juvenile com1. 

(2) If the county contains one 01' more cities of the second or third class and the 
court designated as the juvenile court does not have a clerk other thlUl the register in 
probate, the judge may appoint, by an instrument in writing, filed with the county clerk, 
a clerk of the juvenile court, who shall be a stenographer and shall perform the duties 
of clerk IUld reporter of such court. This clerk shall take IUld file the official oath and 
shall receive such salary as the county board detemllnes. 

(3) The district attomey shall perform lUly duties in connection with COlU't proceed
ings as the judge may request. 

IDstory: 1955 c. 575. 

48.05 Children's court for populous counties. (1) Sections 48.03 and 48.04 do 
not apply in counties having a population of 500,000 01' more. 

(2) In each county having a population of 500,000 01' more there is created and es
tablished a separate inferior court to serve as the juvenile court of such COlUlty with the 
jurisdiction IUld powers hereinafter specified. 

(3) NAME OF COURT; 1IfAINTENANOE AND RECEIPTS. Such court shan be known as 
the "Children's Comt of (here insert name of COlUlty) COlmty, Wisconsin," IUld shall 
be established IUld maintained at the expense of the county and all receipts of said court 
shall be paid to the county treasmel', except that the com1 may direct the clerk to receive 
and disburse sums paid uIidBl' coUl1 order for the support and maintenance of children. 

(4) SEAT OF COURT; PROOESS; SEAL. Such com1 shall be held at the county seat or 
at such other place within the county designated by the county board. The county board 
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of such county shall provide suita,ble accommodations, fill'niture, equipment .and ,other 
supplies as may be necessary for the propel' operation of such COill't. The C01.ut shall be 
a COill't of record and shall have an official seal, bearing such desig'll as the first judge of 
said court shall prescribe and the inscription "Children's Court of (here insert name of 
county) Comity, Wisconsin-Seal." 

(5) JURISDICTION, POWERS AND DUTIES. Such COUlt shall have such jurisdiction, 
powers and duties as are now given or which may hereafter be given by law and shall 
also have jill'isdiction in actions or proceedings involving the custody of children 1J.nder 
18 yeal's of age, whether raised by halJeas corpus or otherwise, except such children as 
are wards of or whose care and custody is under the control of other. courts. Where the 
words "juvenile cOUlt" al'e used in the statutes, they shall be qeen+ed to include the chil
dren's court or the judge of the children's CQUl't in comltiespf qOO,OOO or more, except 
as otherwise specifically provided. 

(6) PRACTICE AND PROCEDURE. Practice and procedill'e in such COUl't shall be the 
same as is now or may be hereafter provided by law for civil, COill'ts. 

(7) PERSONNEL; BOND; SALARIES. The cOUlt shall have a clerk with such assistants 
as the county board determines and a stenographic 1'eporter, each of whom shall be ap
pointed by the judge of such court pill'suant to ss. 16.31 to 16.44 and shall be paid such 
compensation as the COlUlty board determines. Such clerk shall be an officer of the court, 
.lnd befo1'e entering upon his duties shall take and subsclibe the constitutional oath of 
office and furnish an official bond in, such amount and with such slU'eties as the county 
board determines. Such oath and bond shall be filed in the office of the clerk of the civil 
court of such county. Such clerk shall have the powers and dllties as' are now presClibed 
by law for the juvenile COlU't in counties containing one or mqre,cities of the first class. 
The 1'eporter, of said court shall be deemed an officer, of such court and shall take and file 
the constitutional oath of office. He shall be furnished with all the necessary supplies. 
He shall be paid for his services if he furnishes a transcript of testimony.and proceed
ings at a hearing in the same manner and amount. as circuit court reporters al'e paid 
under s. 252.20. 

(8) JUDGE; QUALIFICATIONS; ELECTION; TERM; COMPENSATION. There shall be 
elected in the same manner as civil judges ,of such county are elected, a judge for said 
cOUl1. No. person shall be eligible to the· office of judge ·lmless for 5 years immediately 
prior to January 1 of the year of election .he shall have been both a resident of the county 
and an attol'lley licensed to practice in the civil courts of this state; The judg'fj shall not 
practice law while holding' office nor be a candidate for election to any other office. The 
judge shall hold his office for 6 years from the first Monday of J mle next following, his 
election und lUltilhis successor is elected and qualified. The judge may be removed from 
office in the manner provided for the removal of civil judges, the resig11ation of the judge 
shall be made to the govel'llor, and vacancies shall be filled as vacancies in the office of 
civil judge are filled. The judge shall be paid an annual salary of $12,000 to he .paid in 
instalments by the cOlmty in the same manner as the salal1.es of civil judges of the county 
al'e paid, which salal'Y shall not be lowered dlU'ing bi& term of office. The judge (lhap, 
before entering upon the duties of Iris office, take and subscribe the oath of' offic,e 'pre
scribed in the constitution for judicial office whi,ch oath shall be filed .in the offic~ of the 
clerk of the civil court of the county. ' , ', , 

(9) ADDITWNAL POWERS OF JUDGE. The judge of the children',s court is authorized 
to solemnize the rites of marriage. He also has power to take acknowledgments and ad
minister an oath. 

(10) DEPUTY SHER.IFFS OF OHILDREN'S OOURT. The sheri.£{ of, such county shall upon 
request of the judg'e of the children's comt assign such deputy sheriffs, one of whom shall 
be a woman, who shall be designated as deputy sh811.ffs of the children's court, and each 
of whom shall receive the same salal'Y as is paid to other deputy sheriffs of said county. 
Such deputy sheriffs shall act as attendants upon the children's comt dming its sessions. 
The judge of said children's comt shall have the power to make rules to be entered in 
full upon the records of said court, concerning the attendance and duties of sueh deputy 
sheriffs as the judge deems propel', and it shall be the duty of such deputy sheriffs to 
confo11n to the same. 

(11) ~UBSTITUTE. JUD~E. Any judge of the civil court. of such county may hold 
comt as Judge of saId childre~'s C?~lrt upon r~quest of the Judge of such co1u1,; and in 
cas~ of the absence or ot~el' ~S~bIJlty of the Ju~&,e of such court without s;uchrequest 
havmg: heen ma~1e, the Se~lOl' ~lvil Judge of the CIvil cOlU1 of suc)I county shall designate 
some Judge of Its court m saId cOlmty to so hold comi, whos.e: duty it shall be to act 
~emporarily in. the: place of said judge of the children's ~lOUl't and while so doing the 
Ju~1g'e, so subStItutlllg, shall have all of the powers of the, regu.ll/-l'lyelected judgeQf the 
ehlldren's cOUl1. . 
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(12) REJvlEW BY ClnCUl'!:' ANlJ SUPREME COURTS. The orders and judgwents of the 
children's court iIi all actions and proceedings tried before it may be appealed from, ex
amined and revie,,'ed by either the circuit court of said cOlmty, not as a trial de novo, 
but as a review of the record, 01' the supreme court of Wisconsin in the saUle manner 
as other orders and judgments of the circuit court may be appealed from and reviewed. 

libit~j.''y:1955 c; ,299,575, 653. . 

4~:06 • fjel:vicell for court. (1) COUNTIES WITH A POPULATION OF 500,000 OR MORE. 
lli. counties having a population of, 500,000 or more, the county board shall establish a 
probation department for the, children's court consisting of a chief probation officer and 
as many more probation officel's as the county board shall determine. All such probation 
officers shall be appointed by the judge of the children's court according to the rules 
of the county civil service commission. The work of the probation department shall be 
under the supervision of the ·chief probation officer. 

(2) ComhIEs WITH A POPULATION UNDER 500,000. In counties having less than 
500,000 popUlation the county boarel shall provide the court with the services necessary 
for investigating cases and supervising cases in one 01' both of the following ways: 
. (a,)' By' providing for one 01' more juvenile court workers to be appointed by the 

judge of the jllvenile court. Whenevel' possible, the juvenile court workers shall have 
the' cjualificati6hs required for state social workers under civil service law who perform 
similar types of duties. If there is' more than one juvenile court worker appointed for 
a county, the judge shallelesignate 'one of the nlUnber to act as chief juvenile court worker 
and to supervise the other workers. 

(b) By authorizing the county welfare department to provide such services in ac
cOl'dance with s. 46.22 or by. providing such,services throug'h a cOlmty children's board 
est/tblished in accordance with s. 48.29 01' 59.08 (9a), Stats. 1953. 

. (3) Regardless of the fOlW of court service adopted by any county under this section 
01' S. 48.56, the saIDe state and federal aid shall be paid to each county as if such court 
services wel~e integrateel in the county public welfal'e department. Such state aid shall be 
administered and prorated in the same manner as other aids under s. 49.51 (3) and (4), as 
though such co-operative services were requested by the state department of public welfare. 

History: 1955 c. 575; 1957 o. 374. 

. . ',18.07 Additional 1l011fces ofl court .services. If the county board has complied with 
s. 48.06, the court may obtain supplementary services for investigating cases and pro
viding supervision of cases from one or more of the following sources: 

(1) . STATE DEP ~TMENT OF PUIlLIO WELFARE. . The court may request the services of 
the department' f6i· cases with special needs which cannot adequately be. provided by 
county services. The department shall. fu~-'nish such requested. services. 

(2) LICENSED C;Rlr,D WELFAREAGE.Noy. The court may request the services of a li
censed child welf1;l.re agency in accordance with. procedures established by that agency, 
Such 'child ,~elfa.re agency shall receive no compensation for these services but may l)e 
l'eiwbursedo\lt offllnds made.available to the c?mt fo~' the actual and necessary travel
ing expenses incurred in the performance of dutIes for the court. 

'. Hi~torYI. 1955 .C. 575. 

48.08 . Duties of person furnishing services to court. (1) It is the duty of each 
person appointed to furnish services to the court as provided in ss. 48.06 and 48.07 to 
make such investigations and exei'cise such discretionary powers as the judge may direct, 
to keep a written record of such investigations and to submit a report to the judge. 
Such person shall keep informed concerning' the conduct and condition of the child under 
his supervision and shall report thereon as the judge elirects. 

(2) Ea'ch person appointed to furnish services for the court has the powers of police 
officers and deputy sheriffs fOl' the purpose of carrying out his duties in connection with 
the . court: 

'(3) (a) The chief probation officer of the children's court, appointed under s. 48.06 
(1); has the power topel'fOlw all the duties of the judge of the children's court prior 
to the filing' of a' petition. 
;. (b)rA juvenile court worker 'serving as part of the court staff under s. 48.06 (2) (a) 

has the powel' to pel'form all the duties of the judge prior to the filing of a petition if 
authorized by the judge to do so. 

History I 1955.c. 575. 

, '48.09 Bom;d of juvenile court jUdges.' The juvenile court judges of the stILte con
stitute the "Board of Juvenile Court Judges." The board shall meet at least twice each 
yeai; at I th~ time' alid phtce it determines. The board shall elect a chairman, secretary 
and any other officers from its number it deems necessary. These officers shall perform 
the duties prescribed by the board. The board shall make any rules it deems advisable, 
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not inconsistent with law. Each juwmile com1 judg'e attending the meetings of the board 
shall on presenting his certificate of attendance to the county or municipal treasurer be 
l'eimblU'sed for his travel and necessary expenses out of the funds made available for his 
com1. 

History: 1955 c. 575. 

48.10 Juvenile COlU't forms. The board of juvenile court judges or its duly author
ized committee shall adopt uniform forms necessary for the administration of the busi-
11ess of the juvenile com1s under this chapter. Duly authenticated copies of these forms 
shall be furnished to the secretary of state and kept on file in his office. The secretary 
of state shall transmit copies of these forms to all the juvenile com is in the state. 

Histo1'Y: 1955 c. 575 • 

. 48.11 Advisory board. (1) The COlU't may appoint a board of not more than 15 
citizens of the county, known for their interest in the wBlfare of children, who shall serve 
without compensation, to be called the advisory board of the court. The members 
of the board shall hold office dlU'ing the pleaslU'e of the court. The duties of the hoard 
are: 

(a) To advise and co-operate with the com;; upon all matters affecting the workings 
of this l&wt and other laws relating to children, their care and protection. 

(b) To familiarize themselves with the functions and facilities of the com1 under 
this :Law and to interpret to the public the work of the court. 

(2) Nothing in this section shall be construed to require the juvenile court to open 
court records or to disclose their contents. 

History: 1955 c. 575. 

JURISDICTION OF COURT OVER CHILDREN. 
48.12 Jurisdiction over children alleged to be delinquent. The juvenile court has 

exclusive jlU'isdiction except as provided in ss. 48.17 and 48.18 over any child who is 
aneged to be delinquent because: 

(1) He has violated any state law or any county, town, or municipal ordinance; or 
(2) He is habitually truant from school or home; 01' 

(3) He is uncontrolled by his parent, guardian 01' legal custodian by reason of heing 
wayward or habitually disobedient; or 

(4) He habitually so deports himself as to injure or endanger the morals or health 
of himself or others. 

History: 1955 c. 575. 

48.13 Jurisdiction over children alleged to be neglected or dependent. The juvenile 
cOUl1 shall have exclusive jurisdiction over: 

(1) A child who is alleged to be neglected because: 
(a) He is abandoned by his parent, guardian or legal custodian; or 
(b) He is without propel' parental care because of the faults or habits of his parent, 

gl1ardian or legal custodian; or 
(c) He is without proper parental care because of the mental or physical disability 

of his parent, guardian 01' legal custodian; or 
(d) He is without necessm:y subsistence, education or other care necessary for his 

health, morals or well-being because his parent, guardian or legal custodian neglects or 
refuses to provide it; or 

(e) He is without the special care made necessary by his physical or mental condi
tion because his parent, gl1al'dian or legal custodian neglects or refuses to provide it; or 

(f) His occupation, behavior, condition, environment, 01' associations are such as to 
injlU'e or endanger his welfare or that of others; 01' 

(g) He is in a home for which a license is required and which any agency author
ized by laW' to license foster homes has refused to license; 01' 

(h) He has been placed in a home for adoption for which approval by the county 
court is required by s. 48.63 and the county court has refused to approve the home; or 

(i) He is in the custody of a person whose petition to adopt him has been denied by 
the COlmty court and the case has been transferred to the juvenile court under s. 48.95; 01' 

(j) He comes within the provisions of s. 48.12 but his conduct results in whole Or in 
part from parental neglect; 

(2) A child who is alleged to be dependent because: 
(a) He is without a parent or guardian; or 
(b) He is in need of special care and treatment because of his physical 01' mental 

condition and his parent, guardian or legal custodia~ is unable to provide it; or 
( e) His parent or legal custodian for good cause desires to be relieved of his legal 

custody. 
History: 1955 c. 575. 
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48.14 Jurisdiction over other matters relating to children. The juvenile court 
shall have exclusive jurisdiction over: 

(1) The termination of parental rights to a minor in accordance with the provisions 
of ss. 48.40 to 48.43. 

(2) The appointment and removal of a guardian of the person in the following cases: 
(a) For a minor, where parental rights have been terminated under ss. 48:40 to 

48.43' or 
(b) For a child, where the child is found to he dependent under s. 48.13 (2) because 

he is without a pa~L'ent or gua.rdian. 
(3) The transfer of legal custody of mentally deficient and mentally ill children 

living or found in the county, pursuant to ch. 51. If a child is before the court, alleged 
to be delinquent, neglected or dependent, and it appears that the child may be mentally 
deficient or mentally ill, the court may order a hearing to determine whether the child 
is mentally deficient 01' mentally ill according to ch. 51, except that the order for hearing 
shall serve in lieu of the application required by ch. 51. 

History: 1955 c. 575; 1957 c. 468. 

48.15 Jurisdiction of other courts to determine legal custody. Nothing' contained 
in ss 48.12, 48.13 and 48.14 shall deprive other courts of the right to determine the legal 
custody of children upon writs of habeas corpus, 01' to determine the legal custody or 
guardianship of children when such legal custody or g'Uardianship is incidental to the 
determination of causes pending in such other courts. But the jurisdiction of the juve
nile court shall be paramount in all cases involving' children alleged to come within the 
provisions of S8. 48.12, 48.13 and 48.14. 

Histm'y: 1955 c. 575. 

48.16 Venue. Venue for any proceeding' under ss. 48.12 and 48.13 shall be in any 
of the following': the county where the child resides, the county where he is pre5ent or, 
in the case of a violation of a state law or a county, town o;t' municipal ordinance, the 
county where the violation OCCUlTed. . 

History: 1955 c. 575. 

48.17 Concurrent jurisdiction of civil courts over violations of traffic ordinances. 
Except in counties having'a population of 500,000 01' more, courts of civil jurisdiction 
shall have concurrent jurisdiction with the juvenile court in proceedings against chil
dren for violation of county or municipal ordinances enacted under s. 349.06. But dis
position of such cases shall be made under s. 48.36 instead of under the ordinance. 

History: 1955 c. 575; 1957 c. 260. 

48.18 Jurisdiction of criminal court over children 16 or older. The criminal courts 
shall have juriscliction over a child 16 or older who is alleged to have violated a state 
law only if the juvenile court deems it contrary to the best interest of such child or of the 
public to heal' the case and enters an order waiving its jurisdiction and referring the 
matter to the district attorney for appropriate proceedings in the criminal court. In 
that event, the district attorney of the county shall proceed with the case in the same 
manner as though the jurisdiction of the juvenile court had never attached. . 

History: 1955 c. 575. 

PROCEDURES. 

48.19 Informal disposition. Whenever any person gives the court information 
tending to show that a child comes within the provisions of s. 48.12 or 48.13, an inves
tigation shall be made by persons designated by the court to determine the facts. If this 
investigation shows that the child does not come within the provisions of s. 48.12 01' 

48.13, the court shall take no further action. If the investigation shows that the child 
is within the provisions of s. 48.12 01' 48.13 the COlU't may authorize the filing of a peti
tion under s. 48.20 or, if it determines that neither the interests of the child nor <if the 
public require that a petition be filed, may defer further proceedings on the condition 
that the child appear with his parent, guardian or legal custodian for counseling and 
advice or that the child abide by such obligations imposed upon him with respect to his 
future ~onduct as t~~ co:U't deems ne~ess~ry or a~lvisable to insure .the c~i~d's protection, 
correctlOn or rehabllItatlOn. The obhg>atlOns so Imposed may be m lV'l'ltmg' and copies 
thereof furnished to the parent, guardian or legal custodian of the child. If a parent, 
guardian or legal custodian objects to these obligations he shall have the 11.ght to have a 
petition filed in relation to his child. 

Jj:istory: 1955 c. 575. 

48.20 Petition. (1) The petition and all subsequent court documents under ss. 
48.12 and 48.13 shall be entitled "In the interest of .... . ... , a child under 18 years 
of age." 
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(2) The petition shall be drafted by a suitahle person designated by the court. It 
shall be verified and may be upon information and belief. It shall set forth plainly: 
(a) the facts which bring the child within the jurisdiction of the court j (b) the name, 
age, and residence of the child j (c) the names and residence of Iris parents j (d) the 
name and residence of his guardian if there be one, of the person having legal custody 
of the child, or of the nearest known relative if no parent or guardian can be found. 

(3) If any of the facts in sub. (2) are not known or cannotpe ascertained by.the 
petitioner, the petition shan so state. 

(4) In case of a violation of chs. 341 to 349 or a county or mlmicipa.I ordinance en
acted under s. 349.06 no petition is necessary and the complaint may serve as sufficient 
basis for a court hearing, unless the child is alleged to be delinquent under s. 48.12. 

History: 1955 c. 575; 1957 c. 260. 

48.21 Summons; notice. (1) After a petition has been filed relating to facts un
dell s. 48.12 or 48.13 and after such further investigation as the court directs, unless 
the parties hereinafter named voluntarily appear, the court shall issue a SU1ll1llons re
quiring the person who has legal custody of the child to appear personally and, if the 
court so orders, to bring the child before the court at a time and place stated. 

(2) If the pel'son so sU1ll1lloned is someone other than the parent or guardian of the 
child, the parent or guardian or both shall be notified of the pendency of the case and 
of the time and place appointed. 

(3) Sunllllons may be issued requiring the appearance of any other person whose 
presence, in the opinion of the court, is necessary. 

Hist01'YI 1955 c. 575. 

48.22 Service of summons; expenses. (1) Service of summons or notice required 
by s. 48.21 shall be made personally by the delivery of a copy thereof to the persons 
summoned or notified. But, if the court is satisfied that it is impracticable to serve such 
summons or notice personally, it may make an order providing for the service of such 
summons or notice by registered mail addressed to the last known addresses of such per
sons or, if no address is known, by publication thereof. Personal service shall be ef
fected at least 24 hours before the time of the hearing j registered mail shall be mailed 
at least 5 days before the time of the hearing' if within the state or 14 days if .·outside 
the state; pUblication shan be made once in some newspaper printed and circulated in 
the county in which the hearing will take place at least one week before the time of the 
hearing. 

(2) Service of summons or notice required by s. 48.21 or 48.42 may be made by any 
suitable person under the direction of the court. 

(3) The expenses of service of summons or notice or of the publication of summons 
or notice and the traveling expenses and fees as allowed in ch. 325 incmTed by any per
son summoned 01' required to appear at the hearing of any case coming within the 
jurisdiction of the court under ss. 48.12, 48.13, 48.14 and 48.44 shall be a chal'ge on the 
county when approved by the court. 

History: 1955 c. 575. 

48.23 Failure to obey summons; capias. If any person summoned fails without 
reasonable cause to appear, he may be proceeded against for contempt of court. In case 
the summons cannot be served 01' the parties served fail to obey the same, or in any case 
when it appears to the court that the service will be ineffectual a ca.pias may be issued 
for the parent or guardian 01' for the child. 

History: 1955 c. 575. 

48.24 Physical and mental examination. The court may order any person coining 
within its jurisdiction to be exanrined by a. clinical psychologist, having the qualifications 
required by s. 51.23, a psychiatrist or physician, appointed by the court, in order. that 
the condition of such person may be given due consideration in the disposition of the 
case. The expenses of such examination, when approved by the court, shall be paid by 
the county. In counties maintaining an examination service by one or more physicians, 
psychiatrists 01' clinical psychologists such county service shall be used for the purposes 
of this examination. 

History: 1955 c. 575. 

48.25 Rearing. (1) GENERAL. The procedure to be followed at the hearing shall 
be determined by the juvenile court judge and may he as formal 01' informal as he con
siders desirable. The heal'ing ma.y be adjourned from time to time. The general public 
shall be excluded and only such persons admitted as the court shall find to· have a direct 
interest in the case 01' in the work of the court. The presence of the child in court may 
be waived by the court at any stage of the proceeding. 
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(2) JURY TRIAL. There shall be a jury trial only if one is demanded. Justice court 
practice in civil actions shall govern the selection of jlU'ors. 

(3) EVIDENCE. If there is a disputed issue of fact, the customary rules of evidence 
applied to issues of fact in civil trials shall be followed. The finding of fact shall rest 
on the preponderance of evidence adduced under those rules. Every order shall be based 
on a finding of fact, entered of record. 

(4) RECORD. Stenographic notes of the hearing shall be kept but shall be tran
scribed only upon order of the court. 

(5) GUARDIAN AD LlTEU. The court may appoint a guardian ad litem in any case in 
which it feels that such appointment is desirable. 

(6) ApPOINTMENT OF COUNSEL. If any child or his parents desire counsel but are 
unable to employ it, the court in its discretion may appoint counsel to represent them. 
Such cOlUlsel shall be allowed reasonable compensation to be paid by the county wherein 
the proceeding shall be held, upon· the order of the court. 

History I 19·55 c. 575. 

48.26 Records. (1) Peace officers' records of children shall be kept separate from 
records of persons 18 or qrder and shall not be open to inspection or their contents dis
closed except by order of the court. This subsection shall not apply to the representatives 
of newspapers 01' other reporters of news who wish to obtain information for the pur
pose of reporting news without revealing the identity of the child involved or to .the con
fidential exchange of information between the police and officials of the school attended 
by the child 01' other law enforcement or social welfare agencies or to children 16 or 
older who are transferred to the criminal courts. 

(2) Juvenile court records shall be entered in books or deposited in files kept for 
that purpose only. They shall not be open to inspection 01' their contents disclosed ex
cept by order of the court. 

(3) This section shall not apply to proceedings for violation of any provision of chs. 
340 to 349 or any county or municipal or ordinance enacted under s. 349.06. 

History I 1955 c. 575; 1957 c. 411. 672. 

48.27 Support of child when legal custody transferred from parent. (1) Whenever 
legal custody of a. child is taken by the court f1'om the child's parents, or whenever the 
child is given medical, psychological or psychiatric treatment under order of the court, 
and no provision is otherwise made by law for payment for the care or treatment of the 
child, compensation for it when approved by order of the court, shall be a charge upon 
the county. The court may, after giving the parents a reasonable opportunity to be 
heard, order them to pay as the court may direct, a sum, within their ability to pay, to 
cover in whole or in part the care or treatment of the child. If the parents fail, without 
good cause, or refuse to pay such sum, they may be proceeded ag'ainst for contempt. 

(2) The county charged with the cost of the care and treatment under sub. (1) 
may recover the cost from the comIty where the child has legal settlement by filing' veri
fied claims which shall be payable as are other claims against the county. Any dispute 
relating to the county of legal settlement may be appealed to the department under 
s. 46.106. 

History: 1955 c. 575. 
The county of legal settlement is liable child. The county of legal settlement is 

for support of a child committed to custody liable for the support irrespective of notice, 
other than that of his parent. pursuant to but a county cannot be bound by an errone-
48.07 (6), as amended in 1951. Notice to ous finding of legal settlement in the ab
county of legal settlement is desirable ,but sence of notice. 40 Atty. Gen. 298. 
not a prerequisite to commitment of the 

DETENTION. 
48.28 Taking child into custody. (1) No child may be taken into immediate cus

tody except: 
(a) With a capias issued by the judges of the juvenile court in accordance with 

s. 48.23 or with a warrant; or 
(1J) When in the presence of the officer who takes the child into custody a child has 

violated a county, town or municipal ordinance or a state or federal law and the officer 
believes that such action is necessary for the protection of the public interest; or 

, (c) When the office1' finds a child in such surroundings or condition that he considers 
it necessary that he take the child into immediate custody for the child's welfare j or 

(d) ,When it is reasonably believed that a child has committed an act which if com
niitted by an adult would be a felony; 01' 

(e) When it is reasonably believed that the child has run away from his parents, 
gual'dian 01' legal custodian 01' is a fugitive from justice j 01' 

(em) On oreler of the court when made upon a showing' satisfactory to the court that 
the welfa;l'e of a child demands that it be inmlediately removed from its present custody, 
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the order to specify that the child be placed in the custody of a licensed welfare agency 
pending a hearing on the matter; 01' 

(f) When it is reasonably believed that the child has violated the terms of his pro
bation, parole or other field supervision. 

(2) Taking into custody under this section shall not be considered an arrest. 
History: 1955 c. 575; 1957 c. 140. 

48.29 . Release or detention, (1) When a child is taken into custody as provided 
in s. 48.28, the parent, guardian or legal custodian of the child shall be notified as soon 
as possible. The person taking the child into custody shall, lIDless it is impracticable, 
undesirable, or has been otherwise ordered by the com1;, return the child to his parent, 
guru.·(iian or legal custodian on the promise of such person to bring' the child to the com1;, 
if necessru.'y, at a stated time or at such time as the com1; may direct. If the person tak
ing the child into custody believes it desirable, he may reqnest such parent, guardian or 
legal cllstodian to sign a written promise to bring the child to com1; as provided above. 

(2) If the child is not released as provided in sub. (1), he may be detained in a place 
of detention specified in s. 48.30 but only on written order of the com1; specifying the 
reason for detention. The pru.'ent, guru.'dian or legal custodian of the child shall be noti
fied of the place of detention as soon as possible. If because of the unreasonableness of 
the hom or the fact that it is a SlIDday 01' holiday it is impractical tn obtain a written 
order from the court, the child may be detained without a written order of the com1; for 
a period of not to exceed 24 hours but a wl'itten record of such detention shall be kept 
and a report in Wl'iting filed with the com1;. The judge of the juvenile court may authorize 
any person, designated by s. 48.06 or 48.07 to provide services for the court, to order 
detention of the child. 

History: 1955 c. 575. 

48.30 Place of detention. (1) A court may order in writing, as provided in I}. 
48.29, the detention of a child in one of the following places: 

(a) A detention home established in accordance with s. 48.31; 01' 
(b) A licensed foster home, subject to the supervision of the court; or 
(c) A suitable place of detention maintained by a licensed child welfare agency, 

subject to the supervision of the com1;; or 
(d) If the child's habits or condnct are such as to constitute a menace to himself 01' 

others, he may be detained in a jailor other facility for the detention of adults if he is 
placed in a rOom 01' ward which is entirely separate from adults confined therein and 
where there can be no communication with adults confined therein. This room or ward 
must have been approved by the department in a WI'itten instrument filed with the clerk 
of the juvenile comt. 

(2) No child shall be detained in a jailor other facility for the detention of adults 
except in accordance with this section. 

(3) If a licensed foster home or licensed child welfare agency is used for the deten
tion of children a reasonable sum, to be fixed by the court, shall be paid by the county 
for the cru.'e of the children. 

History: 1955 c. 575. 

48.31 Establishment of detention home. (1) The county board of one COllllty may 
establish a detention home or 2 or more counties may join together and establish a de
tention home in accordance with s. 46.20. The policies of the detention home shall be de
termined by the judge of the juvenile com1; or, in the case of a detention home estab
lished by 2 or more cOlIDties, by a committee of the judges. of the juvenile com1;S in the 
participating cOlIDties. 

(2) Plans for the detention home shall be approved by the department as provided 
in s. 46.17. If the depru.1;ment approves, the home may be a pru.1; of a public building in 
which there is a jail 01' other facility for the detention of adults if it is so physically 
segregated from such jail or other facility that it may 1)e entered without passing through 
areas where adults ru.'e confined and that children detained in the home cannot commurll
cate with or view adults corrfined therein. 

(3) The detention home shall be in charge of a sup61wtendent and shall b~ fmwshed 
and conducted, as faJ.> as possible, as a family home. The judge 01', where 2 01' more 
cOlIDties. operate a joint detention home, the committee of judges shall appoint the sup
erintendent and other necessary personnel for the care and education of the children in 
the detention home, subject to civil service regulations in counties having civilsei"Vice. 
In counties havwg a children's cou11 established 1l1Ider s. 48.05, the chief probation of
ficer may serve as superintendent of the detention horne if the county boru.·d so de
termines. 

History: 1955 c. 575. 
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48.32 State-wide plan for detention homes. The department shall assist counties 
in establishing detention homes under s. 48.31 by developing and promulgating' a: state
wide plan for the establishment and maintenance of suitable detention facilities reason
ably accessible to each court. 

History: 1955 c. 575. 

DISPOSITION. 

48.33 Dismissal of petition. If the court finds that the child is not within the 
jurisdiction of the court, or that the facts alleged in the petition have not been proved, 
it shall dismiss the petition. 

History: 1955 c. 575. 

48.34 Disposition if child adjudged delinquent. (1) TYPE OF DISPOSITION. ' If the 
court finds that the child is delinquent, it shall enter an order making one of the follow
ing dispositions of the case: 

(a) Counsel the child or his parents, guardian or legal custodian; or 
(b) Place the child under supervision in his own home under conditions prescribed 

by the court including reasonable rules for his conduct and the conduct of his parents, 
guardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; or 

(c) Relieve the parent, guardian or legal custodian of legal custody of the child and 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there for less than 30 days; 

(d). Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); or 
3. A licensed child welfare agency; or 
4. The department; 
(e) If the child is fOlmd to have violated a state law or a cOlmty, town 01' municipal 

ordinance which has resulted in intentional damage to the property of another, the court 
may order the child to make reasonable restitution for such damage if the court considers 
it beneficial to the well-being and behavior of the child; 

(f) If the child is in need of special treatment and care, the court may order the 
child's parents, guardian or legal custodian to provide such care. If the parent, guardian 
or legal custodian fails to provide such care, the court may order it provided. 

(2) ORDERS FOR SUPERVISION. All orders for supervision lmder sub. (1) (b) shall 
automaticaDy terminate at the end of one yem' unless the court specifies a shorter or 
longer period in its order. But the court has continuing jurisdiction to renew any order 
for supervision before it has expired, either on its own motion 01' that of any interested 
party, until the child reaches the age of 21. 

(3) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (c) mid 
(d), except orders transferring legal custody to the department, shall be for a specified 
length of time set by the court. But, before the order has expired the comt has con
tinuing' jll'isdiction to renew the order or make some other disposition of the case, either 
on its own motion or that of any interested party, until the child reaches the age of 21. 
Any person to whom legal custody of a child is transferl'ed, except the department, shall 
report to the court in writing once a year on the status of the child. All transfers of 
legal custody to the department lmder sub. (1) (d) shall be until the age of 21 unless 
the department discharges the child sooner lmder s. 48.53. 

(b) When the comt transfers legal custody of a child to any licensed child welfare 
agency 01' the department, it shall transmit with the order transferring legal custody a 
summary of its lllformation concel'Iling the child or a transcript of the testimony taken 
at the hearing. 

(4) CONTINUING JURISDICTION. (a) The continuing jmisdiction of the COll't shall 
not pi'event either a juvenile comt in another cOlmty from taking jurisdiction of a child 
alleged to ha;ve violated a state law 01' a county, town 0,1' municipal ordinance in that 
county or a criminal comt from taking jurisdiction of a person 18 or over who is al
leged to ha;ve violated a state or federal law. 

(b) If a child who is under the continuing jurisdiction of the COUlt is present in an
other county, the COUlt may order the case transferred along with aU appropriate records 
to the court of the county where the child is. 

IDstory: 1955 c. 575. 

48.35 Disposition if child adjudged neglected or dependent. (1) TYPE OF DISPOSI
TION. If the court finds that the child is dependent or neglected, it shall enter an order 
making one of the following dispositions of the case: 
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(a) Place the child under supervision in his own home under conditions prescribed 
by the court including reasonable rules for his conduct and the conduct of his parents, 
guardian or legal custodian, designed for the physical, mental and moral well-being and 
behavior of the child; or 

(b) Relieve the parent, guardian 01' legal custodian of leg'al custody of the child and 
place him in a foster home as described in s. 48.62, except that the home does not have 
to be licensed if the child is placed there fOl' less than 30 days; 

(c) Transfer legal custody of the child to one of the following: 
1. A relative of the child; or 
2. A county agency specified in s. 48.56 (1); or 
3. A licensed child welfare agency; 01' 

4. The department; 
(d) If the child is in need of special treatment and care, the court may order the 

child's parent, guardian or legal custodian to provide such care. If the parent, guardian 
or legal custodian fails to provide such caxe, the court may order it provided. 

(2) ORDERS TRANSFERRING LEGAL CUSTODY. (a) All orders under sub. (1) (b) and 
(j) shall be for a, specified length of time set by the court; but, before the order has ex
pired, the court shall have continuing juriscliction to renew the order or make some other 
disposition of the case, either on its own motion or that of any interested party, until the 
child reaches the age of 21. Any person to whom legal custody of a child is transferred 
shall report to the court in writing once a year on the status of the child. 

(b) When the court transfers legal custody of a child to any licensed child welfare 
agency or the department, it shall transmit with the order transferring legal custody a 
SUlllll1ary of its information concerning the child 01' a transcript of the testimony taken 
at the hearing. 

(3) CONTINUING JURISDICTION. If a child who is under the continuing jurisdiction 
of the court under this section is present in another county, the court ma,y order that 
case transferred along with all appropriate records to the court of the county where 
the child is. 

History: 1955 c. 575; 1957 c. 138. 

Requirement of annual reports, contained In (2) is not applicable to ,children, legal 
custody over whom was transferred prior to July 1, 1956. 45 Atty. Gen. 311. 

48.36 Disposition of traffic violations. (1) JUVENILE COURT. If a juvenile court 
finds that a child has violated any provision of chs. 341 to 349 or any county or municipal 
ordinance enacted under s. 349.06, it shall dispose of the case in the following manner: 

(a) In cases of moving vehicle violations, it shall either suspend or revoke the child's 
operating privilege upon the first violation and shall revoke such operating privilege 
upon a second or subsequent violation. In case of a violation of s. 346.93, whether or not 
considered to be a moving traffic violation, it may suspend, but may not revoke, t.he child's 
operating privilege upon the first violation and may suspend or revoke such operating 
privilege· upon a second 01' subsequent violation. Innnediately upon suspending or re
voking the operating' privilege, the cou~·t shall take possession of any motor vehicle 
operafur's license 01' instruction permit which had been issued to snch child and mail it 
with a report of the violation to the state motor vehicle depa:rtment as required by ss. 
343.28 and 343.30. In addition the comt may require the child to attend traffic safety 
school as provided iu s. 345.16 or may adjudge him delinquent and proceed under s. 48.34. 

(b) In cases of nonmoving vehi,cle violations, it may counsel the child or may ad
judge him delinquent . 

. (2) G.IVIL COURT, If a civil court finds that a child has violated a county or munici
pal ordinance enacted under s. 349.06, it shall dispose of the case in the following manner: 
, . (a) In cases of moving vehicle violations, it shall not impose a forfeiture but shall 
either suspend or revoke the child's operating' privilege upon the first violation and shall 
revoke such operating privilege upon a second. or subsequent violation. In case of a vio
latio,n of s. 346.93, whether or not considered to be a moving traffio violation, it may sus
pend, but may not revoke, the child's operating privilege upon the first violation and may 
susp!lnd 01' revoke such operating' privilege upon a second 01' subsequent violation. Im
mediately upon suspending or revoking the operating' privilege, the comtshalltake pos
session of any motor vehicle operator's license 01' instruction permit .which had been issued 
to such child. and mail it with a report of the violation to the state motor vehicle depart
ment as required by ss. 343.28 and 343.30. 

(b) In cases of nonmoving vehicle violations, it may impose a for£eitme in acoord
ance with the terms of the orclinance and may enforce payment of the forfeiture by sus-
pension of the child's motor vehicle operator's license until payment is made. , 

(c) In case of moving traffic violations during a period of suspension undel"pal'. (a), 
it may impose a forfeiture in accordance with the terms of the ordinance and may en-
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force payment of 'the forfeiture by an extension of the period of suspension for not to 
exceed one year, 01' until payment of the forfeiture. 

(3) PER.IOD OF SUSPENSION OR REVOCATION. Suspensions and revocations under subs. 
(1) (a) and (2) (a) shall be for a period of not less than 30 days nor more than oile yem.', 
except that if a child is under 16 years of age when his operating privilege is suspended, 
the period of suspension shall run at least 30 days beyond such child's sixteenth birthday 
and, in the discretion of the court, may run for one yeal' beyond such date. 

(4) OPERATING PRIVILEGE DEFINED. In this section "operating privilege" means, in 
the case of a person who holds an operator's license or instruction permit lmder ch. 343, 
the license 01' permit so gTanted; in the case of a resident of this state who is not so li
censed, it means the privilege to seoUl'e such license or permit; in the case of a nonresident, 
it. means the operating privilege granted by s. 343.05. 

Hist01"Y1 1955 c. 575; 1957 c. 260, 416, 674. 
Civil cO'urt impO'sing fO'rfeiture O'n child 

for traffic viO'latiO'n pursuant to 48.36 (2) (b) 
and (c), is required by 288.09 (1) to' add the 
CO'sts to' the amO'unt O'f the fO'rfeiture. In 
cases O'f mO'ving traffic viO'lations cO'vered 
by 48.36 (2) (a) where nO' fO'rfeiture may be 

, 
ImpO'sed, the cO'urt shO'uld ta,x CO'sts pursu
ant to' 307.01 and 307.02. PrO'vlsiO'n O'f 288.09 
(1) fO'r sentence to' cO'unty jail fO'r nonpay
ment O'f fO'rfeiture dO'es nO't apply to' juve
niles prO'secuted under 48.36 (2) (b) and (c). 
45 Atty. Gen. 77. 

48.37 Costs and fines. No costs shall be assessed against and no fines shall be im
posed on any child in the juvenile court. 

ffistorYI 1955 c. 575. 

48.38 EiIect of juvenile court proceedings. (1) No adjudication upon the status 
of any child in the' jurisdiction of the juvenile com'/; shall operate ,to impose any of the 
civil, disabilities ordinarily imposed by conviction, nor shall any such child he deemed 
a criminal by reason of such adjudication, nor shall such adjudication be deemed a 
conviction. The disposition of any child's case 01' any evidence given in the juvenile court 
l?4allnot be admissible as evidence against the child in any case 01' proceeding in any other 
court, nor shall such disposition 01' evidence disqualify a child in any future civil service 
examination, appointment 01' application. 

(2) Nothing contained in this section shall be construed to preclude the juvenile 
com'/;, under circumstances other than those specifically prohibited in sub. (1), from dis
closing information to qualified persons if the COUl't considers such disclosure to be in 
the best interests of the child or of the administration of justice. 

ffistorYI 1955 CO' 575. 

48.39 Disposition by juvenile court bars criminal proceeding. Disposition by the 
juvenile comt of any violation of state law coming within its jmisdiction under s. 48.12 
shall bar any future proceeding' on the same matter in criminal court when the child 
reaches the age of 18. This provision does not affect proceedings in criminal court which 
have been transferred under s. 48.18. . 

History I 1955 c. 575. 

TERMINATION OF PARENTAL RIGHTS. 
. 48.40 Grounds for termination of parental rights. The court may, upon petition, 

terminate all rights of parents to a minor in either of the following cases: 
(1) With the written consent of the parents to the termination of their parental 

rights; or 
(2) If it £nds that one or more of the following conditions exist: 
(a) That the parents have abandoned the minor; or 
(b) That the parents have substantially and continuously or repeatedly refused to 

give the minor nece&sary parental care and protection; 01' 

( c) That, although the parents are £nancially able, they have substantially and eon
tinuously neglected to provide the minor with necessary subsistence, education or other 
care necessary for his health, morals, or well-being or have neglected to pay for such 
subsistence, education or other care when legal custody is lodged with others; or 

(d) That the pm'ents al'e unfit by reason of debauchery, habitual use of intoxicating 
liquor· or narcotic drugs, or repeated lewd and lascivious behavior, which conduct is 
'found by the COUl't to be likely to be detrimental to the health, morals or well-being of 
the minor. This paragraph applies only to eases where the legal custody of the minor 
has been transferred by order of a court of competent jmisdiction to a person other 
than the parents at least one year previous and the minor has not been returned to the 
legal custody of the parents within that period; or 

( e) That the parents have. been found mentally deficient under ch. 51 and the juve
nile com:/; finds that because of this mental deficiency the parents are, and will con
tinue to be, incapable of giving the minor proper parental care and protection. 

(3) The pa~rental rights of parents who have been found mentally ill under ch. 51 
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may be terminated if grounds for termination under sub. 
to the time of the finding of mental illness. 

(2) (a) to (d) existed prior 

History: 1955 c. 575. 
Juvenile court could terminate parental 

rights of parent abandoning child, pursuant 
to 48.07 (7), Stats. 1953, notwithstanding 
that court in which parents were divorced 
has jurisdiction of question of care and 
custody of said child pursuant to 247.25. 
42 Atty. Gen. 341. 

Where neglected children have been com
mitted to the department and placed by such 
department temporarily in licensed foster 

homes in other counties, and the parents 
are living in another state but have refused 
to consent to adoption, parental rights may 
be termi"ated by said court under 48.07 (7), 
Stats. 1953, upon proper notice where statu
tory grounds for such termination are 
proved. 44 Atty. Gen. 136. 

Discussion of grounds for termination of 
parental rights. 46 Atty. Gen. 53. 

48.41 Jurisdiction and ve;nue for termination of parental rights. The juvenile 
court has jurisdiction to terminate parental rights if the minor is within the state. If a 
courh has made an order under s. 48.34 01' 48.35 transfel'l'ing legal custody of the minor, 
that court shall heaa.' the termination of parental rights proceeding llllless it transfers 
the proceeding along' with all appropriate records to the COlUlty where the minor or his 
paa.'ents aa.'e. Otherwise venue for the proceeding' is in the county either where the minor 
is or where the parents whose rights axe being terminated a:re. 

History: 1955 c. 575. 

48.42 Procedure; in terminating parental rights. (1) The termination of parental 
rig'hts llllder s. 48.40 shall be made only after a heaa.ing before the court. The court 
shall have notice of the time, place and purpose of the heaa.wg served on the paxents 
personally at least 10 days prior to the date of the hearing; or if the court is satisfied 
that personal service, either within or outside the state, cannot be effected, then such notice 
may be given by registered mail sent at least 20 days before the date of the healing' to 
the last known address of the parent, if I1n address is known, and by publication thereof 
in a newspaper in the COlUlty once a week for 3 weeks plioI' to the date of heaa.ing. A 
paxent who consents to the termination of his parental lights llllder s. 48.40 (1) may 
waive in writing the notice required by this section; if the parent is a minor his waiver 
shall be effective only if his gllal'dian ad litem concurs in writing. 

(2) In the case of any minor or incompetent parent the court shall appoint a guaa.·d
ian ad litem. No paa.·ental rights may he terminated on consent llllder s. 48.40 (1) llll
less the guardian ad litem, in writing, joins in the written consent of the paa.·ent to the 
termination of his parental rights. 

History: 1955 c. 575. 

48.43 Disposition of proceeding to terminate parental rights. (1) If, after a hear
ing, the court finds that one or more of the conditions set out in s. 48.40 exist, it may 
terminate parental rights. If the comt terminates parental rights of both parents, of the 
mother, if the child was born out of wedlock, or of the only living parent, the court shall 
transfer gl1ardianship andleg'al custody of the minor to : 

(a) A county depaltment of public welfare in counties having a population of 
500,000 or more; or 

(b) A child welfal'e agency licensed to accept guardianship of children; or 
(c) The depaa.'tment; or 
(d) A suitable individual in whose home the minor has resided at least one year 

prior to the termination of pal'ental rights. 
(2) If rmly one paa.'ent consents llllder s. 48.40 (1) or if the conditions specified in 

s. 48.40 (2') are fOlUId to exist as to only one parent, the rights of only that parent 
with referenc~ to the minor may be terminated without affecting the rights of the other 
parent. 

(3) A certified copy of the order terminating parental lights, a certified copy of 
the birth certificate of the! minor, and a transc~ipt of the testimony in the termination 
of parental rights heaa.-ing shall be furnished by the court to the person given gl1ard
ianship of the minor. 

History; 1955 c. 575; 1957 c. 672. 

JURISDICTION OVER PERSON 18 OR OLDER. 
48.44 Jurisdiction over persons 18 or older. The court has exclusive jurisdiction 

over pel'sons 18 or older in the following cases: 
(1) A case of conhibuting to the delinquency or neglect of a child under s. 48.45; 
(2) A petition by the depaa.·tment in accordance with s. 48.53 to retain legal custody 

beyond the age of 21 of a persoll adjudged delinquent. 
lJistorYI 1955 c. 575. 

48.45 Contributing to the delinquency or neglect of children. (1) If in the hear
ing of a case of a child alleged to be delinquent or neglected, it appears that any per
son 18 01' oldm' has been guilty of conh-ibuting to, encouraging, or tending to cause by 
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any act or omission, the delinquency or neglect of the child, the comt may make orders 
with respect to the conduct of such person in his relationship to the child, including 
orders determining the ability of such person to provide for the maintenance or care 
of such child and directing when, how and where money for such maintenance or care 
shall be paid. 
. (2) No order to any person 18 or older pmsuantto sub. (1) shall be entered until he 

has been given an opportunity to be heard upon the allegation against him and the 
contemplated order of the court. The court shall cause notice of the time, place and 
purpose of such hearing to be served on such person personally at least 10 days before 
the date of hearing. The procedure in such cases shall, as far as practicable, be the same 
as in other cases in the juvenile comt, and shall otherwise be the pl'ocedme followed in 
courts of equity. Any person 18 or older who fails to comply with any order issued by 
a juvenile comt pursuant to this section may be proceeded against for contempt of court, 
and if his conduct involves a crime, he may be proceeded against under the criminal law. 

(3) If it appears at'a juvenile court hearing that any person 18 01' older has violated 
s. 947.15, the judge shall refer the record to the district attorney for such criminal pro
ceedings as may be warranted in the district attorney's judgment. This subsection does 
not prevent prosecution of violations of s. 947.15 without such prior reference by the 
judge to the district attorney, as in other criminal cases. 

(4) An act or failme to act contributes to the delinquency 01' neglect of a child, al
though the child does not actually become neglected 01' delinquent, if the natmal and prob
able consequences of that act or failure to act would be to cause the child to become de
linquent 01' neglected. 

History: 1955 c. 575; 1957 c. 38. 
351.20 (1), Stats. 1953, is not limited in its sustain convictions for contributing to the 

application to that class of persons who delinquency of a minor, although her testi
stand in loco parentis to the minor to whose mony was contradicted by the defendants 
delinquency they have contributed. The evi- and their witnesses. State v. Driscoll, 263 
dence in the instant case was sufficient to ,V 230, 56 NW (2d) 788. 

REHEARING AND APPEAL. 

48.46 New evidence. A parent, guardian, legal custodian 01' next friend of any 
child whose status has been adjudicated by the juvenile comt may at any time within 
one year of the entering of the comt's order petition the court for a reheru.'ing on the 
gTound that new evidence has been discovered affecting the advisability of the comt's 
original adjudication 01' disposition. Upon a showing that such evidence does exist, the 
court shall Ol'der a new hearing and malm such disposition of the case as the facts and 
the best interests of the child walTant. 

IDstory: 1955 c. 575. 

48.47 Appeal, Any person aggrieved by an adjudication of the juvenile court and 
directly affected thereby has the right to appeal to the circuit court of the same cO~Ulty 
within 40 days of the entry of the order in the manner in which appeals are taken from 
judgments in civil actions. No undertaking shall be required on such appeal. The ordei' of 
the juvenile COlU1; shall stand, pending' the determination of the appeal, but the circuit 
court may in its discretion and upon a.pplication stay such m'der. The appeal shall be 011 

the record which the juvenile court shall make and keep of the entire proceedings. 
History: 1955 c. 575; 1957 c. 374. 
At common law a putative father of an 

illegitimate child has, in general, the right 
t() the custody of such child against all but 
the mother A putative father of an illegiti
mate Child,' voluntarily appearing in juvenile 
court proceedings instituted pursuant to 
48.06, stats. 1951, and acknowledging in 
open court that he is the father- and thereby 
establishing the right of the child under 
237.06 to inherit from him,. is a pl:oper party 
to the proceedings posSeSslng a nght of ap
peal from a final order transferring the 
permanent custody of the child and termi
nating parental rights, even though the 
proceedings are not jurisdictionally defec
tive if he has not been notified thereof 
either by personal service or by publication. 
In re Aronson, 263 W 604, 58 NW (2d) 553. 

48.07 (7) (am), Stats. 1951, providing that 
the juvenile court shall order the transfer 
of the permanent CUstody of a child or tjle 
termi,lation of parental rights only after a 
hearing as to which llOtice has been given 
to the paren t~, does not require the filing of 
any new petition but is only an additional 
step in the original proceedings instituted 

by the filing of the original petition. Under 
(8), conferring the right of appeal from the 
final order of the juvenile court in proceed
ings instituted pursuant to 48.06, but sileut 
as to who may exercise such right of appeal, 
the person having the custody of the child 
at the time of the institution of the pro
ceedings, as well as a parent, has the right 
to appeal from an order transferring the 
permanent custody of the Child, sO that in 
the instant case the person having such 
custody, and appearing in the proceedings in 
person and by attorney, was entitled to ap
peal. In re Aronson, 263 W 604, 58 NW (2d) 
553. 

Proceedings under 48.116 and 48.07, Stats. 
1953, are in the nature of a judicial inquiry, 
which differs materially from the ordinary 
action between adversary parties, and error 
occurring in the trial, whicn would be of 
such character as to be prejudi<)lal and ne
cessitate a new trial in the ordinary action, 
may no't necessarily require sucn a result in 
such proceedings. In re Aronson, 269 W 460, 
67 NW (2d) 470. 
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STATEDEPAR.'l'MENT OF PUBLIC WELFARE. 
48.48 Authority of department. The depltrtment sh~ll have, authority: 
(1) To promote the enforcement of the laws relating. to mentally defective, depend" 

ent, neglected, delinquent, and illeg'itimate children and to take the initiative in all mat
ters involving the interests of such children where adequat!lprovision therefor is not 
ll:).fl.d~. ' ' This. duty shall be discharged in co-operation with the juvenile' courts, . county 
ag'~nc~es, licensed child welfaJ.'e agencies and with'individuals interested in the welfare 
of eh,ildren; , ' " ,,', ' ," " " ' , 
. ' (2) To assist in extending and strengthening child welfare services iu, co-6perEition 

With. the United Stat~s children's l:nu.'eau; in conformity with the, federal social, security 
~c,t and in co-operation with other agencies so that all children needing' such services are 
reached; . . ' " ' . ", ' 

(3), ~o, accept legal custody of children transferred to it by the juvenile court under 
ss. 48.34 and 48.35; , ' , . . ' 

(4) To provide appropriate care and trainingfoi' childreninits legal custody; in
cluding 'placing those children in licensed foster homes or contracting' f01' care' of them 
by licensed child welfal'e agencies; " ," 

(5) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of the child or of his parents; , 

(6) To consent to emergency surgery under the direction of a licensed physician or 
surgeon for any child in its legal custody upon notification by a licensed physician or 
surgeon of the need f01' such surgery and if reasonable effort, compatible with the nature 
and time limitation of the emergency, has been made to secure the consent of the child's 
parent or guardian; , ' 

(7) To 'accept guardianship of children when appointed by the juvenile court; 
(8) To place children under its guardianship for adoption; 
(9) To license foster homes as provided in s. 48.66 for.its own use or for the use 

of licensed child welfare agencies or, if requested to do so, for the use of county agencies; 
(10) To license child welfare agencies, and day care cep.ters as provided in s. 48.66; 
(11) When notified of the birth 01' expected birth of a'child born or likely to be bol'll 

out of w'edlock, to see that the interests of the child are safeguarded, that steps are taken 
to establish its paternity and that there is secured for the child, if possible, the care, sup-
port and education it would receive if legitimate. . ;, 

History: 1955 c. 575; 1957 c. 138. 672. 

48.49 Notification by juvenile court of transfer to department; 'ill.format~(;l1dor de
partment. (1) When the juvenile court tra.nsfers legal custody of a child to the de
pal'tment, the court shall immediately notify the department of such action. The court 
shaU, in accordance with procedures established by the department, provide t.ransporta
tion fo~'t'!tec4ild to a ;receiving cent.er d,er:;ignated RY the department or deliver the child 
to. P!lrsonnel of the depaliment. ' , " , ' ' ,i' • 

, (2) ,;ehe court and, al1- other public agencies shall furnish the depaliment oli- r~quest 
all ,pe~·tinellt datai,n their,possessioll regaJ,'ding the child whose legal custqdy is ,trans" 
ferred to, the depaliW!;lnt. '. ' " i 

Histo,ry;1955c. 5'(5. 

48.50 Examination of children in legal custody of department.' (1) The depart" 
ment shall examine aU children whose legal custody is transferred to it by t.he court to 
deterQllne the type of placemel1t best suited to the child and, in the case of children who 
have violated a state law, to the protection of the public. This examination shall include 
au investigation of the personal and family history of the ,childalld his environment and 
any physical or mental examinations considered necessary. . 

(2) In making this examination the department may use any facilities, public or 
privat{l, wb,ich offer aid to it in the determination of the ,correct placement for the. child. 

History; 1955 c. 675. 

48.51 Type of care. (1) Depending' on the results of the examination of the child, 
the department may place the child in any of the appropriate facilities descrihed in s. 
48.52. 

(2) In addition, if the chilc1 has been adjudged delinquent, the department may allow 
him his liberty under supervision eithm' immediately or after a period in one of the 
facilities described in s. 48.52. If this is unsatisfactory in the judgment of the department, 
it may place the child ,in one of the facilities described in s. 48.52. 

History: ,1955 c. 676, 

48.52 Facilities for care, of children in legal custody of department. (1) FACILI
TIES MAINTAINED FOR CHlLDREN. The state department of public welfare may maintain 
the following facilities for the cal'a of children in its legal custody: 
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(a) Receiving homes to be used for the temporary care of children; 
(b) Foster homes; 

"(c) Group homes;' 
(d) Institutions, facilities and services, including without limitation forestry or con

servation camps for the training and treatment of, children ·12 years of age or older who 
have heen adjudged delinquent; 

(e) The Wisconsin child center. 
(2) "USE OF OTHER FACILITIES. (a) In addition to the facilities and services described 

in sub. (1), the department may use other facilities and services under its jurisdiction, ex
cept that penal institutions may be llSed only for children adjudged delinquent and only 
until July 1, 1959, or such earlier date as medium security facilities for delinquents are in 
operation. The department may also use other public facilities 01: contract for the use 
of private facilities for the cru:eand treatment of children i:p. its legal custody; but place
ment of childre~ in private or public facilities not und!'lr its jurisdiction does not terminate 
thel~alcustody of the departPlent. ,Rel?ovals to inl?titutions for ,t4e m,entally ill or men-
tally deficient shall be made in accordance with ch.'51. ' .. 

(b) Public facilities are l'equTI:ed to, accept and eal'e for persons placed with them by 
thepepal'tment in the:same manner as they would be,requTI'ed to do had the legal custody 
of these persons been transferred py a court of competent jmisdiction. Nothing in this 
subsecti~n shall be construed to l'equireany pliblic facility to serve the ,department in
consistently with its ,functions or withthe)aws and reg'ulations governing their activities; 
or to give the department authority to use any private facility without its consent. 

(c) The departme1,lt sll~ll lm;e ~he, ,:dg'ht to inspect all facilities it is using fUld to 
examine and consult WIth persons 111lts legal custody who have been placed ,in thllt faci,lity. 

m,storT: 1955c. 575. : ' ' , 
Authority under 48.09 (2), S'tats.' 1953, to and not ,in ,violation of the "due process of 

transfer children to and from the school for' law safeguard of the' constitution. 39 Atty. 
boys or the school for girls and the child Gen. 304. . 
c~~tel: are a proper delegation of authority, 

48.53 Duration of control over delinquents. (1) All children adjtulged delinquent, 
whose leg;al custody has been transferred to the department, shall be discharged as soon 
as thedepal·tment determines that there is a reasonable probability that it is no long'er 
necessary either for the rehabilitation and treatment of the child 01' for the prQtection of 
the public that the department retain legal custody. .' , '. 

(2) All children adjudged delinquent, who~e leg'al ~ustody has been h;ansfelTed to 
tlie department, and who have not been,discharged u~1Cler sub. (1) shall be discharged 
when they reach the age of 21, except that the depal'tmelltmay; in accordance with s. 54.32, 
petition the court which adjudged the pel~son delinquent to retain legal custody of that 
person. Section~ 54.33, 54.34 and 54.35 apply to such proceeding to retain leg'f\1 CilStody. 

II1storTI 1955 c. 575. 

48.54 Records. (1) The department shall keep a complete record on each child 
in its legal custody. This record shall include the information received from the juvenile 
comt, the date of reception, all available data on the personal and family history of the 
child, the results of all tes~s and, e~aminations given the child, and a complete history 
of all placements of the child while ill the legal custody of the depaTtment. . 

Hist01'T: 1955 c, 575. 

48~55 Liability of counties. The county of legal settlement, shall be liable for the 
cost of' care of children in legal custody of the department, except for children in homes 
whiCh do not receive board payments. The charge shall be one llalf of the average cost 
excluCliIig administration, for children placed in foster homes by the department and fo~ 
which board payments are made. These chal'ge~ shall be adjusted, in accordance with s. 
46.106. ' . 

HistorT: 1955 c. 575; 1957 c. 616. 
, County of legal settlement is chargeable transfer or commitment to penal institution 

for care of child in legal custody of depart- 46 Atty, Gen, 101. . 
ment of public welfa.re, notwithstanding . 

COUNTY CHILD WELFARE SERVICES. 

" .48.56, County child welfare servi,ces. (1) Each county shall provide child welfare 
services through the staff of one or more of the following agencies: 

(a) A county welfare department authorized by the county board under s, 46.22 (5) 
(g) to provide child welfare services; 01' . 

(b) A connty children's board organized under s. 48.29 or 59.08 (9a) (Stats. 1953) ; 
or 

(c) In counties with a population of 500,000 or more a county welfare department 
organized under s. 49.51. 
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(2) Each county shall require the agency furnishing child welfare services to employ 
personnel who' devote all or part of their time to child welfare services. Whenever possi
ble, this personnel shall have the qualifications required for state social workers nnder 
civil service law who perform similar types of duties. 

(3) This section shall not apply to those counties which had child welfare services 
administered by the staff of the juvenile court prior to J anulU'Y 1, 1955. 

H1story: 1955 c. 575. 
Under 1953 Stats., it was held that a of public welfare. It must either delegate 

county board may not divide the govern- the authority to a children's board under 
mental functions of administering state 48.29 to 48.31 or to the county department of 
laws relating, t.o child welfare between a public welfare under 46.22 (5) (!;-) and 
children's board and a county department 48.315. 43 Atty. Gen. 295. ' 

48.57 Powers and duties of county agencies providing child welfare services. 
(1) The county agency specified in s. 48.56 (1) to provide child welfal'e services shall 
administer and expend such amounts as may be necessary out of any moneys which may 
be appropriated for child welfare purplilses by the county board or donated by individuals 
or private organizations. It shall have authority: 

(a) To investigate the conditions surrounding mentally defective, dependent, neg
lected and delinquent children and children bol'll out of wedlock 1vithin the county and to 
take every reasonable action within its power to secure for them the full benefit of all 
laws enacted for their benefit. This dnty shall be discharged in co-operation with the 
juvenile court and with the public officers or bOaa'ds legally responsible for the adminis
tration and enforcement of these laws; 

(b) To accept legal custody of children transfen'ed to it by the juvenile court under 
s. 48:34 01' 48.35; 

(c) To provide appropriate care and training for children in its legal custody, in
cluding placing those children in licensed foster homes in this state or contracting for clU'e 
of them by licensed child welfare agencies; 

(d) To provide for the moral and religious training of children in its legal custody 
according to the religious belief of the child or of his parents; 

(e) If a county welflU'e department in a county 1vith a population of 500,000 or more, 
to place children in a county children's. home in the county pursuant to rules adopted by 
the pOIU'd of public welfare of such county, to accept guardianship of children when 
appointed by the juvenile court, and to place children under its guardianship for adoption; 

(f) To provide services to the juvenile court under s. 48.06; 
(g) Upon request of the state department of public welfare to assume supervision of 

any juvenile still in the legal custody of the department; 
(h) To contract with any parent or guardian or other person for the care and main

tenance of any child; 
(i) To license foster homes in the county in accordance with s. 48.75. 
(2) In performing the functions specified in sub. (1) the county agency may avail 

itself of the co-operation of any individual 01' private agency 01' Ol'ganization interested 
in the social welfare of children in the county. 

History: 1955 c. 575; 1957 c. 672. 
County department of public welfare ad

ministering child welfare services pursuant 
to 48.315 (Stats. 1953) is without authority 
to make home study and favorable report to 
a social a!:'ency of a foreign country in sup-

port of an adoption of a child in the foreign 
country by Wisconsin residents. 44 Atty. 
Gen. 197. 

See note to 49.19, citing 45 Atty. Gen. 235. 

45.58 Oounty children's home. (1) Any existing county children's home may do 
any of the following: 

(a) Accept legal custody of dependent or neglected children transfel'1'ed to it by the 
children's court; . 

(b) Provide clU'e for dependent or neglected children referred by the county welfare 
department; 

(c) Provide t!)mporlU'Y shelter care for dependent or, neglected children. 
(2) A county shall be reimbursed by the stat~ for 50 per cent of the average cost of the 

clU'e of the children who are in the children's home under sub. (1) (a.) and (b). The cost 
shall be computed as provided in s. 48.55. The claim shall be in such form and contain 
such information as prescribed by the department. If the department is satisfied as to 
the correctness of the claim it shall certify the same for payment from the appropriation 
made by s. 20.670 (22). Payments shall be made annually for the fiscal year ending June 
30, the 'first payment to be for ths fiscal year ending JlIDe 30, 1958. 

HIstOI'Y' 1955 c. 575; 1957 c. 616. 

48.59 Examination and records. (1) The county agency shan investigate the per
sonal and family history and environment of any child transfel'red to its legal custody 
and make any physical or mental examinations of the child considered necessal'Y to de-
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termine the type of care necessary for the child. The county agency shall keep a com
plete record of the information received from the juvenile court, the date of reception, all 
available data on the personal and family history of the child, the results of all tests 
and examinations given the child, and a complete history of all placements of the child 
while in the legal custody of the county agency. 

(2) The county agency shall report to the department, as the department shall re
quest, regarding children in legal custody or under supervision of the county agency. 

History: 1955 c. 575. 

CHILD WELFARE AGENCIES. 
48.60 Child welfare agencies licensed. (1) No person shall receive chHdren with 

01' without transfer of legal custody, to provide care and maintenance for 75 days in any 
consecutive 12 months' period for 4 01' more such children at anyone time unless he ob
tains a license to operate a child welfare agency from the department. 

(2) This section does not include: 
(a) A relative or g"llardian who provides care and maintenance foi' such children; 
(b) A bona fide educational inst~tution whose pupil~, in the ordinary course of events, 

return' annually to the homes of theIr pa.rents 01' guardIans for not less than 2 months of 
summer vacation; 

d) A maternity hospital licensed by the state board of health under s. 140.35; ~
c) A public agency; 

e) A licensed foster home. 
History: 1955 c. 575. 

48.61 Powers and duties of child welfare agencies. A child welfare agency shall 
have authority: 
, (1) To accept legal custody of children transferred to it by the juvenile court under 

ss. 48.34 and 48.35; 
(2) To contract with any parent 01' guardian 01' other person for the supervision or 

care and maintenance of any child; . 
(3) To provide appropriate care and training' for children in its leg'al custody and, 

if licensed to do so, to place children in licensed foster homes; 
(4) To provide for the moral and religious training of children in its legal custody 

according to the l'eligious belief of the child or his parents; 
(5) If licensed to do so, t? accept gua~dianship. of c!llldren wheJ?- appointed by the 

juvenile com·t, and to place chIldren under Its guardIanshIp for adoptlOn; 
(6) To provide services to the juvenile court under s. 48.07; 
(7) To license foster homes in accordance ,vith s. 48.75 if licensed to do so. 

History: 1955 c. 575. 
FOSTER HOMES. 

48.62 Poster homes licensed. No person shall receive, with or without transfer of 
legal custody, any child to provide care and maintenance for that child unless he obtains 
a license to operate a foster home from the department 01' from a county agency or licensed 
child welfare agency as providec1 in s. 48.75. 

(2) This section does not incluc1e a relative 01' gum.'dian of a child who provides care 
and maintenance for the child. 

History: 1955 c. 575. 
For the purposes of 48.38, Stats. 1951, a in 48.01 (1) (a), Stats. 1951, stating that a 

putative father, who acknowledges that he child is a neglected child if he is in a home, 
is the father of his child with whom he re- other tljan his own, to Which the state de
sides in the same house, is the "natural" partment of public welfare refuses to issue 
parent of such child so that such child is a "foster home" permit. In re Aronson, 263 
not a "neglected" chiid within the prOVision W 604, 58 NW (2d) 553. 

48.63 Restrictions on independent placements. (1) No person, except the child's 
parent 01' g"llardian 01' the depa:rtment, a county agency performing chilc1 welfare sel'V
icesunc1er s. 48.56 (1), a child welfare agency licensed to place children in foster homes, 
or a court of record, may: 

(a) Place a child or negotiate or act as intermediary for the placement of a child in 
a foster home; or 

(b) Offer 01' hold himself out as able to place a child in a foster home. 
(2) No parent 01' guardian, except a licensed child welfare agency or public agency 

authorized to place children for adoption, may place a child in a foster home for adop
tion without obtaining the written approval of the county court. Every person appointed 
to fmnish services to the court under ss. 48.06 and 48.07 is eligible to petition the county 
court for approval of a foster home for placement of a chilc1. The court shaU, beforetak
ing action to approve 01' disapprove, have an investigation of the facts and a report made 
by the department, a county agency performing child welfare services under s. 48.56, or 
a child welfare agency licensed to place chilc1ren in foster homes. Such report on the 
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investigation for placement shall be filed with the COUlIty court within 30 days rifter entry 
of the COlll't's order for such investigation unless the time therefor is extended by the court 
for good cause shown. If'the court does not approve, it shall refer the matter to the 
juvenile COlll't for approplia.te action. 

(3) The proper county for proceedings under this section is the county wherein a 
child is present. . 

History: 1955' c. 5'75; 1957 c. 374. 
Charitable or fraternal org'anization not eign country in order that a passport may 

licensed as a child welfare agency is pro- be issued by that country for a child to be 
hibited by 48.37 (1) (Stats. 1953) from mak- placed in such home for adoption in Wis
ing study' of proposed adoptive home and consin. 44 Atty. Gen. 197. 
sending favorable report thereon to a for-

4!t64 Placement of children in foster homes •. (1) FOSTER HOME AGREEMENT • .If 
the department, a county agency specified in s. 48.56, a, juvenile court, or a child welfm;e 
agency ~uthorized to do so places a. ,child in a foster home, it shall enter into a written 
ag'l'eemePct 'with the head of. s)lch home, which agre~ment shall provide that 'the agency 
shall have access at all times to the child and the home,. and that the child will be ,released 
to the agency whenever, in the opinion of the agency placing the child Ol~ .the department, 
the best interests of the child require it. If a child is removed from an !).doptive place
ment, the fost(lr parents shaH haVe no claim against the p~acing :;tgency for the expense 
of care, clothing 01' medical treatment.,,' , 

(2) SUPERVISION OF FOSTER HOJlIE PLACEMENT. Every child in,a foster home shall be 
under. the supervision of a county agency, specifi~d ins. 48.56, a child welfare agency 
authol'iZedto place children in foster homes, 01; of the department. ' , 

(3) NUM~ER OF OH,ILDREN IN FOSTER l;I9J1IE. No more than 4 children maybe p11wed 
in a foster home lmless all are in the relationship to each other of brothel' or sistel;, or 
unless the depm·tment in accordance with jts rules, adopted lwder s. 48.67 makes an ex-
ception. ' '! 

,IDstory; 1955 o. 575. 

DAY CARE, CENTERS. 
48.65 Day care centers licensed. (1), No' person, shall .for compensation provide 

cm'e ,and supeprision for 4 oi', more children lmder the age of 7 for less thml 24 hours a 
day unless he obtains a license to operate a daycal'e center from the department. !, 

(2) This section does not include: 
(a) A relative 01' guardian of a child who provides care and supervision for the 

child; 01' 

(b) A public or parochial schobl; or 
( c) A person employed to come to the home of the child's parent or guardian for less 

than 24 hours a day. 
History; 1955 0.575. 
The department cannot require that a she' provides care and supervision! 'for '4' ~" 

permit under. 48.50, Stats. 1949, be issued,to, more children for more than 2 and less than 
a home in which fewer than 4 children are 24 hours a day, while the. mothers are, at 
received for control and care for a period of work, irrespectIve of Whether a separate 
less than 24 hours a day. 39 Atty. Gen. 445. charge is made for the children's care or it 

One who operates a boarding home for is included in the charge for b'oard and 
mother~ and cjltIdl'eIj requires a permit i.e rO,01~j. 43 Atty. Gen. 124" " , 

LICENSING PROCEDURES AJ.'TD REQUIREMENTS FOR CIDLD WELFARE 
AGENCIES, FOSTER HOMES, cAND DAY CARE CENTERS. 

48.66 Licensing duties of the department. The department shall license and super
vise child welfare agencies, as required bY' s.48.60, foster homes, as Tequired by s. 48;62, 
and daycm'e centers, as requited by s. 48.65, in accordance with the pi'ocedures specified 
in ss. 48.67 to 48.74. 

History: 1955c.'575. 

48.67 Rules ,governing child welfare agencies,day'care centers and·foster homes. 
(1) The departmel}t shall prescl'iherules establishing minimum requirements for the issu
ance of licenses to and establishing stal1dal'ds for the operation of child !welfare agencies, 
day cm'e centers and fostel' homes. These rules shall be designed to protect and :p1'omote 
the ,health, safety and welfare of the children in the care of all licensees. The department 
shall consult ; with the industrial commission, the department of public instruction, and 
the state· board: of health before prescribing these rules. 

, (2) The depm-tment shall prescribe application forms to be used by all applicants 
for li('enses from it. ' 
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(3) The department shall prescribe the form and content of records tp be kept and 
i)1form&tion ,to be reported by persons lic.~nsed by it. 

History: 1955 c. 575. 
Under 48.50 (3), Stats. 1953, state depart- and nursery schools, but by· virtue of 147.19 

ment of public welfare may adopt rule re- . (~), such rule may not require the vaccina
quiring physical examinations of children . tion or immunization of Christian Scientists. 
attending, child care centers, day nurseri,es, 44. Atty. Gen. 19. 

48.68 Investigation of applicant; granting of license. After receipt of an applica
tion fora license, the department shall investigate to determine if the applicant meets all 
minimum requirements for a.license. adopted by the department under s. 48.67. Upon 
satisfactory completion of this investigation, the license shall' be granted. 

Histmoy: 19.55 io. 575. 

48.69 Provisional licenses. A provisional license for a period of 6 months may be 
issued to any child welfare agency or day care center, whose services aJ.'C needed, but 
which, is temporarily unable to COnform to all esta,?lisped minimum requirements. This 
pl~ovisionalli!lense D,lay be r/ilnewed for6-month perIOds up to 2 years. , 

IDst01'y: 1955 c. 575. 

48.70 Provisions of licenses. (1) GENERAL. Each license shall bear the name of 
the person licensed, describe the premises included and state the maximum numher of 
children who can be'received and their age and sex. . 

(2) SPECIAL PROVISIONS FOR OHiLD WELFARE AGENOYLlCENSirrs. Licenses to' child ,vel
fare agencies shall also specify the kind of child welfare work the agency is authorized 
to undertake, whether it may accept guardianship of children, whethet' it may place chil
dren in foster homes, and if so, the area. it ,is equipped to serve. 

(3) 'SPECIAL PROVISIONS FOR DAY OARE CENTERS. Licenses to day care centers shall also 
specify whether the center is licensed as a' day nursery 01' a nursery school. 

History: 1955 c., 575. . 

".48jl Eipiration and revoc,ation of licenses. (1) Al1llcenses issued by the dep'ar~ 
ment ,shall be for any term, not to exceed one year from date of issuance, shall not .be 
transferable, and may be revoked by the department because the licensee has subs~an
tially and intentionally violated any provision of this chapter or of the rules of the de
p~tJ.'tment adopted pu;rsuant to 1\ •. 48~67 Or beca;uiethe .licensee +flils to me~tthe np,¢mum 
requirements ,for R: license .. ",' ., . , , . , 

(2) The department shall give the licensee written no,ti.ce of. any revocation and of 
the grmmd;> for the, revocation., 

History: 1955 c. 575. 

48.72 Appeal procedure. Any pel;son aggrieved by th~ department's refusal or 
failure to is~ue or renew a license or by its revocation of a license has. the right to" an 
administrative 'hearing' provided for contested caSes in ch., 227. '.Judicial review of the 
depal'tment's decision may be had as pl'ovidedin ch. 227. ' 

History: 1955 c. 575. ' 

48.73 Inspection of license~s. Thedepal'tment may visit and inspect eaqh child, wel
fare agency, foster home and day care center licensed by it, and for such purpose shall he 
given :uniestricted access to the premises des.cribed in the license. ' 

History: 1955 c. 575. . , 

~8.74 ,Authority of departmen1Jtoinvestigate alleged violations. Whenever the 
department is advised or has reason to believe that any person is violating any of the 
provisions of ss. 48.60, 48.62 Ol' 48.65, it, shall make an investigation, to determine ,the 
facts. For the plU'}Joses of this investigation, it shall have authority to inspect the 
premises where the violation is alleged toocClU'. :If it finds that the pm;son is violating 
~ny of the specified sections, it may either issue a license if the person is qualified 01' may 
institute a prosecutib:o., under s. 48.76. 

il'iSt01'Y: 1955·c.575,' 

48.75 Foster h,qmes . licensed by county ag/ilI19ies and by,. child welfare agencies. 
(1) Child welfare agencies, if licensed to . do so. py the' state depa,rtme,nt, and county 
agencies, specified in s. 48:56 (1) .to fmnish child welfare services, Play license. foster 
homes under the rules adopted by the depal'tment under s. 48.67 governing the licensing 
offostel' homes. All Sl1ch licenses shall be for a term not .to exceed one yeal' from date 
ofissua,nce, shall not, be transferable, and may be revoked by the agency or by the de
pll:rtment becaUse. the licensee has, substantially and intentionally violated any. provision 
of this chapter or of the rules of thedepal'tment ail-opted pmsuant to. s, 48.67 or because 
the licensee fails, to, imeet the. miililllum requirements for a license. The lice~see shall be 
given written notice of any revocation and the g'l'ounds therefor. ' 
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(2) Any foster home applicant or licensee of a county agency or a, child welfare 
agency may, if aggrieved by the failure to issue 01' renew its license or by revocation of 
its license, appeal as provided in s. 48.72. 

History: 1955 c. 575. 

48.76 Penalties. Any person who viblates s. 48.60, 48.62, 48.63 01' 48.65 may be 
fined not more than $500 or imprisoned not more than one year in county jail or both. 

History: 1955 c. 575. 

48.77 Iuju,nction agains.t violations. In addition to the penalties provided in R. 

48.76, the circuit comts shall have jmisdiction to prevent and restrain by injunction vio
lations of s. 48.60, 48.62, 48.63 or 48.65. It shall be the duty of the district attorneys, upon 
r~quest of the department, to institute action for such injunction under ch. 268. 

mstory: 19'55 C,, 575. 

GENERAL PROVISIONS ON RECORDS. 
48.78 Confidentiality of records. Records kept or information received by the de

partment, county agimcills specified in s. 48.56, licensed child welfare agencies, licensed 
day care centers and licensed maternity hospitals regarding individuals in their care or 
legal custody shall not be open to inspection or their contents disclosed except by order of 
the court. This section does not apply to the confidential exchange of information be
tween these agencies or other social welfare or law enforcement agencies regarding indi· 
viduals in the care or legal custody of one of the agencies. 

mstory: 1955 c. 575. 

COMMUNITY SERVICES. 
48.79 Powers of the department. The department shall have, authority and power: 
(1) To collect and to collaborate with other agencies in collecting statistics and infor

mation useful in determining' the cause and amount of delinquency and crime in this 
state or in carrying out the powers ana dnties of the department. 

(2) To render assistance to communities in their efforts to combat delinquency and so
cial breakdown likely to cause delinquency and crime and assist them in setting up pro
grams for co-ordinating the total community program, including the improvement of law 
enforcement. 

(3) To assist schools in extending their particular contribution in locating and help
ing children vulnerable to delinquency and in improving their services to all youth. 

(4) To assist communities in setting up recreational comwissions and to assist them in 
extending-and broadening recreational programs so as to reach all children. 

(5) To assist in extending the local child care programs so as to reach all homes need
ing such help. 

(6) To assist in recruiting and training voluntary leaders for youth-serving organiza
tions. 

(7) To assist localities in securing needed specialized services such as medical, psychi
atric, psychological and social work services when existing agencies are not able to sup
ply them. 

(8) To assist localities in making surveys of needs and available resources. 
(9) To assist in appraising the achievement of local programs. 
(10) To serve in a general consultative capacity, acting as a clearing house, develop

ing materials, arranging conferences and participating in public addresses and radio pro
grams. 

(11) To develop and maintain an enlightened public opinion in support of a program 
to control delinquency. 

IDstory: 1955 c. 575. 

48.80 Municipalities m'aY sponsor activities. (1) Any municipality is he,reby au
thorized and empowered to sponsor the establishment and operation of any committee, 
agency 01' council for the purpose of co-ordinating and supplementing the activities of 
publio and private agencies devoted in whole or in part to the welfare of youth therein. 
Any municipality may appropriate, raise and expend funds for the purpose of establish
ing and of providing an executive staff to such committees, agencies 01' councils; may levy 
taxes and appropriate money for recreation and welfare projects; and may also receive 
and expend moneys from the state 01' federal government or private persons for such 
purposes. 

(2) No provision of this section shall be construed as vesting in any youth committee, 
COlillCil 01' agency any power, duty or function enjoined by law upon any municipal offi
cer, board 01' department 01' as vesting in such committee, council or agency any super
visoryor other authority over such officer, board or department. 

(3) In this section municipality means a county, city, village or town. 
History: 1955 c. 575. 



861 CHILDREN'S CODE 48.84 

ADOPTION OF MINORS. 
48.81 Who may be adopted. Any minor present within this state at the time the 

petition for adoption is filed may be adopted. 
IDstoryl 1955 c. 575. 

48.82 Who may adopt. The following persons are eligible to adopt a minor if they 
are residents of this state: 

(1) A husband and wife jointly, or either the husband or wife if the other spouse is 
a parent of the minor; 

(2) An unmarried adult; 
(3) When practicable, the petitioners shall be of the same religious faith as the natural 

parents of the person to be adopted. No person shall be denied the benefits of this chap
ter because of a religious belief in the use of spiritual means of prayer for healing. 

HistOI'Y: 1955 c. 575, 653,. 

48.83 Jurisdiction and venue. The county court shall have jurisdiction to order an 
adoption. Venue shall be in the cOlmty where the petitioner resides. 

IDstorYI 19;;5 c. 575. ' 

48.84 Persons required to consent to adoption. (1) No adoption of a minor may 
be ordered without the written consent of the following to the adoption of the minor by 
the petitioner: 

(a) Both parents, if living, or the surviving parent, of a legitimate minor; provided, 
that consent shall not be required from one whose parental rights have been legally termi
nated; or 

(b) The mother alone, if the minor was born out of wedlock; provided that consent 
shall not be required from a mother whose parental rights have been legally terminated; 
or 

(0) The guardian of the minor, if there is one; and 
(d) The minor himself if he is 14 or older. 
(2) (a) The consents required by sub. (1) (a) and (b) shall be given in writing be

fore a judge of any court of record, unless the court orders otherwise, after the judge 
has explained to the paJ.'ent that such consent is irrevocable, except as provided in s. 48.86, 
and has examined the parent and is satisfied that the parent gives his consent voluntarily. 
In the case of a, minor parent, his minority shan not be grolmds for revoking consent, 
but a guardian ad litem shall be appointed for him and his consent shall be effeotive only 
when concurred in by the written consent of the guardian ad litem. ' 

(b) The consent of the minor required by sub. (1) (d) shall be given in writing be-
for6 the cOlmty judge, unless the court orders otherwise. , 

(3) The consent of the father of a minor born out of wedlock shall not be necessaJ:y 
even though the father has married the mother if, prior to the mafl"iage, the mother's 
paJ.'ental rights were legally terminated or she consented to the adoption of the minor in 
the manner provided in sub. (2). 

(4) In the case of a minor brought to this state pursuant to the displaced persons act 
of 1948, as amended, a certification of the displaced persons commission or of the depaJ:t
ment stating that such child is available for adoption shall be in lieu of any further proof 
of death of parents, valid release by parents, termination of parental rights or other simi-
1aJ.' requirements. 

History: 1955 c. 575; 1957 c. 672. 
The adoption statutes confer on the court 

only the right to decree, or not to decree, 
adoption, and they give the court no po,¥er 
to award custody to the proposed adoptive 
parents if adoption is denied, even though 
the court finds that the best interests of the 
child so require. Adoption of Morrison, 260 
W 50, 49 NW (2d) 759. 

Under the provision in 322.04 (9), Stats. 
1947, that in case of a minor parent a guard
ian ad litem shall ,be appointed for the 
parent and the consent of such parent to 
the adoption shall be effective only when 
concurred in by the guardian ad litem, such 
concurrence is a jurisdictional requirement 
which cannot be waived by the court, so 
that, where it has not been obtained, the 
judgment decreeing adoption is void. The 
function of a guardian ad litem for a minor 
parent in an adoptio'n case, appointed after 
the written consent of the parent to the 
adoption has already been obtained, is to 
make his own independent investigation 
thereafter as to whether the parent freely 
and. voluntarily executed such consent, and 
also as to whether the best interests of the 
child would be promoted by the guardian's 
joining in such consent. The attorney rep-

resenting the proposed adoptive parents and 
the court, with Whom the adoption petition 
IS filed, should see to it that the guardian 
ad litem for the minor parent performs his 
duties and either files his written consent to 
adoption, or reports to the court adversely 
with respect thereto, before the court as
sumes juriSdiction by setting a hearing on 
the petition and ordering the investigation. 
Adoption of Morrison, 260 W 50, 49 NW 
(2d) 759. 

Under the provision in 322.04 (l),Stats. 
1953, that the consent of the father of an 
illegitimate child is not required, the deter
mining date is construed to be the date on 
which the court assumes jurisdiction in the 
adoption proceedings after all other juris
dictional requirements in respect to the con
sent of the mother have be,en met, so that 
the consent of the father is not required 
where he marries the mother after such 
date, even though the marriage takes place 
before the date of entry of the decree of 
adoption and the marriage operates under 
245.36 to legitimate the chiJd. Adoption of 
Morrison, 260 W 50, 49 NW (2d) 759. 

Judgment of divorce awarding permanent 
custody of a minor child to one parent does 
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not judicially terminate the parental rights 
of the other parent so as to obviate: consent 
of such other parent to an adoption under 
322.04 (2), stats. 1951. 39 Atty. Gen. 67. 

862 

Consent of minor 14 years of age or older 
is a jurisdictional requh'ement for adoption 
and cannot be waived by the court. 42 Atty. 
Gen. 318. 

48.85 Refusal of guardian to consent. If a guardian whose consent is required by 
s. 4~,84 (1) (c) refuses to consent, he shall file with the court a, summary of his reasons 
for >I>ithholding consent. After a study of this report, the court may dismiss the petition 
on the ground that the guardian refuses to consent or may set a time and place for a 
heruing to determine whether the guardian's refusal to consent is contrary to the best in
terests of the child. At least 10 days' notice in writing of the hea:ring' shall be given to 
both the petitioner and the guardian refusing to consent. If the' court, aftel' the hearing, 
determines that the gUUJ.'diall's refusal to consent is arbitrary, caplicious or not based on 
substantial evidence, it may waive the requirement of such consent and proceed to deter
mine the petition for adoption in accordance with the best interests of the child. 

History: 1955 c. 575. 

48.86 Withdrawal of consent. Withdrawal of any consent filed in connection with 
a petition for adoption hereunder shall not be permitted, except that the COlU>t, after no
tice and opportlmity to be heard is given to the petitioner in the adoption proceedings, to 
the person seeking to withdraw consent and to any agency partiCipating in the adoption 
proceedings, may, if it finds that the best interests of the child will be fudhered thereby, 
issue a written order permitting the withdrawal of such consent. The entry of an order 
of adoption renders ally consent irrevoca1)le. 

ID~torYI 1955 c'. 575. 

48.87, Piling of consents. Written consents required by s. 48.84 shall be filed with 
the courtpliol' to the heruing. In the case of a consent by a guardian under s. 48.84 (1) 
(c), the guardian shall file with his consent satisfactory evidence of his authOlityto con
sent to adoption of the minor. In the case where the parents' lights have been judicially 
terminated, this evidence shall be a certified copy Qf the o,rder terminating their rights, and 
appointing the guardiall. In other cases of a guardian appointed by a court, this .evidence 
shall be a certified copy of the order appointing' him guardiall. In the case of a guru'dian 
having the authOlity to consent undel' an instrument other thall a coud order, valid under 
the laws of another state, that instrument shall serve as evidence of the authOlity to con
sent. 

,IDstOl'YI 1955 C. 575! 

48.88 Notice of hearing; investigation. (1) Upon the filing of a petition, .the 
court shall set a time and place for hearing the petition, allowing time for the investiga
tion and report required by sub. (2), which must be received plioI' to the healing. No.
tiee of the heruing' shall be mailed, at least 10 days prior to the healing, to the agency 
making that investigation, to the state department of public welfru'ewhen its reco:Qllllenda
tion is required by s. 48.89. 

(2) (a) Upon the filing of a petition, the court shall order the state department of 
public welfare, a licensed child welfare agency or a county agency specified in s. 48.56 to 
make an investigation of the environment alld antecedents of the person to be adopted to 
ascertain:whether he is a proper subject for adoption and of the home of the petitioner 
to determine whether it is a suitable home. The agency ordered to make the investigation 
shall make a repod to the court within 90 days of the entry of the order for hearing. unless 
the time is extended by the court. The report shall 1)e prut of the record of the proceed-

in~'b) The investigation and report required by pru·. (a) is not necessary where the 
guardian of the child whose consent is required under s. 48.84 (1) (c) is either the state 
depadment' of public welfru'e, a licensed child welfare agency or a county welfaJ:e depart
ment authorized by s. 48.57 to accept guardianship of a child; but that agency shall file 
with the court. a report' on its investigation of the environment and antecedents of the 
person to be adopted and of the home of the petitioner. 

(3) If the report of the investigation is lillfavorahle or if it discloses a situation 
which, in the opinion of the court, raises a serious question as to the suitability of the 
proposed adoption, the court may appoint a guardian ad litem for the minor whose adop
tion is proposed. The guru'dian ad litem may have witnesses subpoenaed and present proof 
at the hearing. 

ffistol'Y: 19~5 c. 575. 

48.89 Recommendation of the, department. (1) The recommendation of the state 
depru'tment of public welfare is required for the adoption of the following minors: 

(a) A minor born out of wedlock; 
(b) .A minor who has no living plll'ents or whose parents have had their lights legally 

terminated; 
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(c) A nonresident minor; 
(d) A minor whose nonresident paJ.'ent has executed a written consent to the adoption; 

valid at the time of its execution. 
(2) The state depa:l'tment of public welfare shall make its recommendation to the 

COUl't within 90 days of the entry of the order for hearing unless the time is 'extendep by 
the court. The recommendation shall be part of the record of the proceedings. 

(3) The recoll1lllendation of the state department of public welfare shall not be l'e
quired if the, consent of that department, a licensed child welfare agency or a COlUIty 
welfare department authol'ized by s. 48.57 to accept gual'dianship of a child is required 
by s. 48.84 (1) (c). ' " 

HistOI'Y: 1955 c. 575; 1957 o. ~72. 

48.90 Probational'Y residence. No petition for the adoption of a minor shall be 
granted until he has lived 6 months in the home of the petitioner. The 6 months' resi
dence may be waived by order of the court, upon a petition stating the reason therefor, 
if the COUl't is satisfied that immediate action is desirable and the best interests of the child 
'will be furthered thereby. 

H'istOl'Y: 1955 c. 575. 

48.91 Hearing; order. (1) The hearing may be in chambers unless an interested 
person objects. The petition61' and the minor to be adopted, if 14 or older, shall attend 
unless the court orders otherwise. 

(2) If after the hearing and a study of the report required by s. 48.88 and the'recom
mendation required 'by s. 48.89, the COUl't is satisfied that the necessary consents have been 
filed and that the adoption is in the best interests of the child, the court shall make an 
order granting the adoption. The order may change the name of the minot'to that of the 
petitioners. 

History: 1955 c. 575. 

48.92 Effect of adoption. (1) After the order of adoption is entered the relation 
of parent and child and an the rights, duties and other legal consequences of the natural 
relation of child and parent shall thereafter exist between the adopted person and the 
adoptive parents. The adopted person shall be entitled to inhel'it real and personal prop
erty from and through the adoptive parents in accordance with the statutes of descent and 
distribution, and the adoptive parents shall be entitled to inher~t real and person!tl prop
erty from and through the adopted person in accordance with said statutes. 

(2) After the order of adoption is entered the relationship of parent and child be
tween the adopted person and his natural parents, unless the natural parent ii'l the spoUse 
of the adoptive parent, shan be completely altered and all the rights, duties and other 
legal consequences of the relationship shall cease to exist. ' 

History: 1955 c. 575. 
In determining whether an adopted child intestate. (322.07, Stats. 1947) Estate of 

has the right to inherit from its intestate Ries, 259 W 453, 49 NW (2d) 483, 50 NW 
natural relatives under statutory provisions, (2d) 397. " 
the statutes which control are those in force See note to 237.01, citing Estate of Nel-
at the time of the death of the intestate. son, 266 W 617, 64 NW (2d) 406. 
Under 322.07, Stats. 1947, the status of an The amendment in 1947 so as to enlarge 
adopted child is completely chaDged to that the rights of adopted children, whatever its 
of a child of the adoptive parents, and as effect may have been on the status of' 
such it has no right of inheritance from its aqopted children in relation to taking under 
natural relatives save for the one exception WIlls, was not controlling in construing 
which the statute makes-the right to in- the meaning of the word "issue" of a legatee 
herit from its natural parents. Estate of in the will of a testator Who died :before the 
Ries, 259 VV 453, 49 NW (2d) 483, 50. NW enact!"ent of such amendment. Estate of 
(2d) 397 Uihlem, 269 W 170, 68 NW (2d) 816 ' 

The extent to which an adopted child 322.07, as it existed in 1942, d~alt. with 
may have a dual status in matters of in- , the right of an adopted child to inherit and 
heritance is a question of policy for the not with his l'ight to take as a beneficiary 
legislature, not for the court. The legal, under a will, and did not purport to, deny 01' 
status of a child, whose father died and to limit the right of a person to treat such 
whose mother then married a man who then a child as he might desire when making 
adopted the child, was changed by the order testamentary disposition of his property. 
of adoption so that in legal eft;ect she be- E

81
s
6
t.ate of Uihlein, 269 W 170, 68 NW (2d) 

came the child of the adoptive father and 
his wife, and as such she had no claim on See note to 238,02,citing Estate of 
the estate of her natural fathers aunt dying Rhodes, 271 W 342, 73 NW (2d) 602. 

48.93 Records closed. (1) All records and papers pertaining' to an adoption pro
ceecling' shall be kept in a separate locked file. No person shall have access to such records 
except on order of t.he court for good cause shown. No person in charg'e of adoption rec
ords shall disclose the names of the natural or adoptive parents of a child lUlless ordered 
to do so by the court. . 

(2) All correspondence and papers, relating' to the investigation, which are not a part 
of the court record, except those in the custody of agencies authorized to place children 
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for adoption shall be transferred to the state department of public. welfare and placed 
in its closed files. 

History: 1955 c. 575. 

Board of public welfare cannot discuss 42 Atty. Gen. 339. 
closed records of adoption proceedings at See note to 85.08, citing 43 Atty. Gen. 96. 
any conference which is open to the public. 

48.94 New birth certificate. After entry of the order granting the adoption the 
clerk of the court shall promptly mail a copy thereof to the state bureau of vital statistics 
and furnish any additional data needed for the new birth certificate. Whenever the par
ents by adoption request, 01' the adopting parent and ms spouse who is the natural parent 
of the person adopted request, that the birth certificate for the person adopted be not 
chang-ed, then the court shall so order. In such event no new birth certificate shall be filed 
by the state registrar of vital statistics, notwithstanding the provisions of s. 69.33 or any 
other law of tms state. 

History: 1955 c. 575. 

48.95 Withdrawal or denial of petition. If the petition is withdrawn 01' denied, 
the court shall order the case transferred to the juvenile court for appropriate action, ex
cept that if parental ri.ghts have been terminated and the guardian of the minor is the 
state department of public welfare, a licensed child welfare agency, or a county depart
ment of public welfare in counties having a population of 500,000 or more, the minor 
shall remain in the legal custody of that department 01' agency. 

History: 1955 c. 575. 

48.96 Subsequent adoption. The adoption of an adopted person is authorized and, 
in that case, the references to parent and natural parent are to adoptive parent. 

History: 1955 c. 575. 

48.97 Foreign adoption orders. When the relationship of parent and child has 
been created by an order of adoption of a court of any other state or nation, the rig-hts 
and obligations of the parties as to matters within the jurisdiction of this state shall be 
determined by s. 48.92. 

History: 1955 c. 575. 

MISCELLANEOUS PROVISIONS. 

48.98 Interstate placement of, children. (1) No person shall bring 01' cause to be 
brought 01' send or cause to be sent into this state or take, 01' cause to be taken, or send, 
01' cause to be sent, out of tms state any child for the purpose of placing such cmld in a 
foster home 01' of procuring ms adoption, without first obtaining' the consent of the state 
department of public welfare. 

(2) Such consent by the state department of public welfare shall be given only upon 
the following conditions: 

(a) Any person who bring's 01' sends children into this state for the purpose of plac
ing such cmldren in foster homes or of procuring their adoption must file with the de
partment a bond to the state of Wisconsin, approved by the department, in the penal 
sum of $1,000, conditioned that he will not bring or send into this state any cmld who is 
incorrigible or unsound of mind or body and that he will remove any such child who be
comes a public charge or who, in the opinion of the department, becomes a menace to 
the community prior to his adoption or becoming of legal age, and conditioned further 
that all placements shall be made under the same conditions as placements may be made 
by licensed child welfare agencies. The state department of public welfare may waive 
the bond herein provided for, whenever in the opinion of said department such waiver is 
warranted. This paragraph shall not apply to child welfare agencies lieensed in this 
state and no bond shall be required from such agencies. 

(b) Before any child is brought 01' sent into this state or taken from or sent out of 
this state for placement in a foster home, the person bringing, taking or sending such 
cmld must obtain a certificate from the state department of public welfare that such 
home is a suitable home for such child. 

(c) The person bringing, taking- or sending such cmld into or out of this state, shall 
make a report to the state department of public welfare, at least once each year and at 
such other times as the department may require, as to the location and well-being of such 
child, until he shall be 18 years of ag-e 01' until he shall be legally adopted. 

(3) The state department of public welfare shall have power and authority to make 
all necessary rules for the enforcement of this section, not in conflict. therewith, and all 
persons bringing, taking 01' sending children into or out of this state shall comply with 
all such rules. 

Hist01'Y: 1955 C. 575. 
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48.99 Earnings of self-supporting minors. DUl'ing any time when a parent of a 
minor neglects or refuses to provide for his support, or for his support and education, the 
eal'nings of such minor shall be his sole property as against such parent or any creditor 
of such parent. ' 

,History. 1955 c. 575. 

,48.991 Interstate compact on juveniles. The following compact, by and between 
the state of Wisconsin and any' other state which has or shall hereafter ratify or legally 
join in the same, is ratified and approved: ' , " 

INTERSTATE COMPACT ON JUVENILES. 
The contrac~ing ~tates solemnly ag'l'ee~: 
\, "11 

ARTICLE I '- Findings and Purposes. 

'That juveniles 'who are not under propel' supervision and control, or who have abscond-
ed, escaped or run' away, are likely to endanger their own health,morals and welfare, and 
the health, morals and welfare of others. The co-operation of the states party to this com
pact is, therefore nllcessai'Y to provide for the welfare and protecti9n of juveniles, and of 
the public with i'espect to (1) co-operative'supervision of delinquent juveniles on pI'oba
tion or parole; (2) the return, from onastate to another, of delinquent juveniles who ha,ve 
es~aped 01' absconded; (3) the return, 'from one state to another, of nondelinquentjuve
niles who.have run away frolllhome'; and (4),additionalmeasUl'es for the protection of 
juveniles and of the ,public, which ailY :3 01' more of the party states may find desirable 
to undertake ~o-opel~ativelY. In carryIng out the provisions of this compact the party 
states shall be guided by the noncriminal, i'eformative and protective policies which guide 
their laws concerning delinquent, neglected or dependent juveniles generally. It shall be 
the policy of the states party to this compact to co-operate and observe their respectIve 
responsibilities for the prompt return and acceptance of juveniles and delinquent juvc-
niles who become subject to the provisions of this compact. The provisions of this con1-
pact shall be reasonably and liberally construed to accomplish the foregoing purposes. 
1 !I: 

, ARTICLE II ~ Existing Rights and' Remedies. 

That 'allremedies aridprocedurcs provided by this compact shall be in addition to and 
not in substitution for other 11.ghts, remedies and procedures, and shall not be ili deroga-
ti'on of parental rights and responsibilities. , " 

ARTICLE III --.,. Definitions. 

That, forthe pmpcises of this compact, "delinquent juve'nile" means' any juvenile who 
,luis been adjhdged delilHluent 'fllid who, at the time, the provisions of this compact are 
'invoked, is still subject to the jurisdiction of the coint that has made such adjudication or 
to the j~risdietion ol'supel'vision of 'fill agency or institution pursuant to an qrder of 
suchcourt; "probation or parole" means any kind of conditional release of juv'eniles au
thoiizei:1 Ul~der the laws, of the states party hereto; "comt"means any comt having juris
dIction over delinquimt, neglected' or dependent' children; "state" means any state, terri
tOl'Yor i)ossession of the United States, the District of Cohunbia, and the Cominonwealth 
of 'Pilb·to Hico; and "residence~'or anY,v'!ll1.ant thereof means a place at which a home 
or regular place of ,abode is maintained. " 

" . ' 'ARTICLE 1:V ~ Return of Runaways. 
«a) 'Thatthe parent, guardian, person or ag'ency entitled to leg'al custody of a juvenile 

,,*,ho has not been adjudged delinquent but who has runaway without the consent of such 
parent, guardian, person or ag'ency may petition the appropriate court iu thedetnanding 
state for the issuance of a requisition for his return. The petition shall state the name 
and age of the juvenile, the nallle of the petitioner and the basis of entitlement to the 
juvenile's custody, ,the circumstances of his i'unning away, his location if known at the 
time' application is made, and such' other facts as may tend to show that the juvenile who 
has run away is endangering his own welfare or the welfare of others and is not an eman
cipated minor. The petition shall be vCl1.fled by affidavit, shall he executed in duplicate, 
and shall be accompanied by 2 certified copies of the document or docUlnents, on which 
the petitioner's entitlement to the juvenile's custody is based, such as birth certificates, 
letters of guardianship, or custody' decrees., Such further affidavits, and other documents 
as may be deemed propel' may be submitted with such petition. The judge of the court 
to 'which this application is made,may hold a hearing thereon to determine whether for 

. the purposes of this compact the petitioner is entitled to the legal custody of the juvenile, 
,thether or not it appears that the juvenile has in fact run away without consent, whether 
or not he, is an emancipated minor, and whether or not it is in the best interest of the 
juvenile to compel his retui'11 to the state. If the judge determines, either with or without 
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a hearing, that the juvenile should be retumed, he shall present to the appropriate.comt 
01' to the executive authority of the state where the juvenile is alleged to be located a ·writ
ten requisition for the return of such juvenile. Such rcquisition shall set forth the name 
and age of the juvenile, the determination of the court that the juvenile has run away 
without the consent of a parent, gual'dian, person or agency entitled to his legal cus
tody, and that it is in the best iuterest and fOl' the protection of such juvenile that he be 
retm'ned. In the event that a proceeding for the adjudication of the juvenile as a deliu
quent, neglected 01' dependent juvenile is pending in the comt at the time when such juve
nile runs away, the court may issue a requisition for the return of such juvenile upon its 
own motion, regardless of the consent of the parent, guardian, person or agency entitled 
to legal custody, reciting therein the nature and circumstances of the pending proceeding. 
The requisition shall in every case be executed in duplicate and shall be signed by the 
judge. One copy of the requisition shall be filed with the compact administrator of the 
demanding state, there to remain on file subject to the provisions of law governing records 
of such court. Upon the receipt of a requisition demanding the return of a juvenile who 
has run away, the comt 01' the executive authority to whom the requistion is addressed 
shall issue an order to any peace officer 01' other appropriate person directing' him to take 
into custody and detain such juvenile. Such detention order· must substantially recite the 
facts necessary to the validity of its issuance hereunder. No juvenile detaiued upon such 
order shall be delivered over to the officer whom the comt demanding him shall have ap
pointed to receive him, unless he shall first be taken forthwith before a judge of a comb 
in the state, who shall inform him of the demand made for his return, and who may 
appoiut counselor guardian ad litem for him. If the judge of such court shall find that 
the requisition is in order, he shall deliver such juvenile over to the officer whom the comt 
deplanding him shall have appointed to receive him. The judge, however, may fix Ii rea
s9nable time to he allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable iuformation that a person is a juvenile who has mn away from 
another state party to this compact without the consent of a parent, guardian, person 01' 

agency entitled to his legal custody, such juvenile may be taken iuto custody without a 
requisition and brought forthwith before a judge of the appropriate comt who may 
appoint counselor guardian ad litem for such juvenile and who shall determine after a 
hearing whether sufficient cause exists to hold the person, subject to the order of the 
comt, for his own protection and welfal'e, for such a time not exceeding 90 days as will en
able his retmn to another state party to this compact pmsuant to a requisition for his 
retmn from a comt of that state. If, at the time when a state seeks the retmn of a juve
nile who has run away, there is pending in the state wherein he is found any criminal 
charge, or any proceeding to have him adjudicated a delinquent juvenile for. an act com
mitted in such state, 01' if he is suspected of having committed withiu snch state a crim
inal offense or an act of juvenile delinquency, he shall not be retmned without the consent 
of such state until discharged from prosecution 01' other form of proceeding, imprison
ment, detention or supervision for such offense 01' juvenile delinquency. The duty accred
ited officers of any state party to this compact, upon the establishment of their authority 
and the identity of the juvenile being returned, shall be permitted to transport such juve
nile through any and all states party to this compact, without interference. Upon his 
return to the state from which he ran away, the juvenile shan be subject to such further 
proceedings as may he appropriate under the laws of that state.. . , 

(b) That the state to which a juvenile is retm'Iled under this Article shall be respons
ible for payment of the transportation costs of such retlU'Il. 

(c) That "juvenile" as used in this Article means any person who is a minor under 
the law of the state of residence of the parent, guardian, person or agency entitled to 
legal custody of such minor. 

ARTICLE V - Return of Escapees and Absconders. 

(a) That the appropriate person 01' authority from whose probation or pal'ole super
vision a delinquent juvenile has absconded 01' from whose institutional custody he has as
caped shall present to the appropriate court 01' to the executive authority of the state 
where the delinquent juvenile is alleged to he located a written requisition for the retul'll 
of such delinquent juvenile. Such requisition shall state the name and age of the de
linquent juvenile, the pal1iculars of his adjudica.tion as a deliuquent juvenile, the cir
cumstances of the breach of the terms of his probation 01' parole or of his escape from an 
institution or agency vested with his legal custody 01' supervision, and the location of such 
delinquent juvenile, if known, at the time the requisition is made. The requisition shall 
be verified by affidavit, shall be executed in duplicate, and shall be accompanied by 2 
certified copies of the judgment, formal adjudication, 01' order of commitment which sub
jects such delinquent juvenile to probation or parole or to the legal custody of the insti
tution 01' agency concemed. Such fmther affidavits and other documents as may be deemed 
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proper may be submitted with such requisition. One copy of the requisition shall be filed 
with the compact administrator of the demanding state, there to remain on file subject to 
the provisions of law governing records of the appropriate court. Upon the receipt of a 
requisition demanding the return of a delinquent juvenile who has absconded or escaped, 
the court or the e?,ecutive authority to whom the requisition is addressed shall issue an 
order to any peace officer or other appropriate person directing him to take into custody 
and detain such delinquent juvenile. Such detention order must substantially recite the 
facts necessary to the validity of its issuance hereunder. No delinquent juvenile detained 
upon such order shall be delivered over to the officer whom the appropriate person or 
authority demanding him shall have appointed to receive him, unless he shall first be taken 
forthwith before a judge of an appropriate court in the state, who shall inform him of the 
dep:land made for his return and who ma,y appoint counsel ,or guardian ad litem for him. 
If the judge of such court shall find that the requisition is in order, he shall deliver such 
delinquent juvenile over to the officer whom the appropriate person or authority demand
ing shall have appointed to receive him. The judg'e, however, may :fix a reasonable time 
to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable informatioJ;l that a person is a delinquent juvenile who has absconded 
while on probation or parole, or escaped from an institution or agency vested with his 
legal custody or supervision in any state party to this compact, such person may be taken 
into custody in any other state party to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of the appropriate court, who may ap
point counselor guardian ad litem for such person and who shall determine, after a hear
ing, whether sufficient cause exists to hold the person subject to the order of the court for 
such a time, not exceeding 90 days, as will enable his detention under a. detention' order 
issued on a requisition pursuant to this Article. If, at the time when a state seeks the re
turn of a delinquent juvenile who has either absconded while on probation or parole or 
escaped from an institution or agency vested with his legal custody or supervision, there 
is pending in the state wherein he is detained any criminal charge or any proceeding to 
have hini adjudicated a delinquent juvenile for an act committed in such state, or if he is 
suspected of having committed within such state a criminal offense or an act of juvenile 
delinquency, he shall not be returned without the consent of such state until discharged 
from prosecution or other form of proceeding, imprisonment, detention or supervision for 
such offense or juvenile delinquency. The duly accredited officers of any state party to 
this compact, upon the establishment of their authority and the identity of the delinquent 
juvenile being returned, shall be permitted to transport such delinquent juvenile through 
any andall states partyt~ this compact, without interference. Upon his retul'll to the state 
from which he escaped or absconded, the delinquent juvenile shall be subject to such 
further proceedings as may be appropriate under the la.ws of that state. 

(b) That the state to which a delinquent juvenile is returned under this Article shall 
be responsible for payment of the transportation costs of such return .. 

ARTIOLE VI - Voluntary Return Procedure. 

That any delinquent juvenile who has absconded while on probation or parole, or ,es
caped from an institution or agency vested with his legal custody or supervision in any 
state party to this compact, and any juvenile who has run away from any state party to 
this compact, who is taken into custody without a requisition in another state party to 
this compact under the provisions of Article IV (a) 01' of Article V (a), may consent to 
his i=ediate return to the state from which he absconded, escaped or ran away. Such 
consent shall be given by the juvenile or delinquent juvenile and his cOlllsel or guardian 
ad litem if any, by executing or subscribing a writing, in the presence of a judge of the 
appropriate court, which states that the juvenile or delinquent juvenile and his counselor 
guardian ad litem, if any, consent to his return to the demanding state. Before such con
sent shall be executed or subscribed, however, the judge, in the presence of counselor 
guardian ad litem, if any, shall inform the juvenile 01' delinquent juvenile of his rights 
under this compact. When the consent has been duly executed, it shall be forwarded to 
and filed with the compact administrator of the state in which the court is located and the 
judge shall direct the officer having the juvenile or delinquent juvenile in custody to de
liver him to the duly accredited officer or officers of the state demanding his return, and 
shall cause to be delivered to such officer or officers a copy of the consent. The court may, 
however, upon the request of the state to which the juvenile or delinquent juvenile is. 
being returned, order him to return unaccompanied to such state and shall provide him 
with a copy of such court order; in such event a copy of the consent shall be forwarded 
to the compact administrator of the stat.e to which said juvenile or delinquent juvenile is 
ordered to return. 



48.9\ll CHILDREN'S CODE 868 

.ARTICLE VII - Co-opera~ive Supervisioriof Probationers and ,Parolees .. 

(a) That the duly constituted jridi~ial and administrative authorities of a state party 
to this compact (herein called "sending' state") limy permit aily delinquent juvenile within 
such state, placed on probationOl~ parole, to reside in any .ot.her state party tothis com
pact (herein called "l'eceiviug' state") while on probation oi' prulole, and 'the receiving' state 
shall accept such delinquent juvenile, if the parent, g'u!U'dian 01' pel'son elititled .to the 
l~g'al dustodj of such deling\lent juvenile is l'esiding' or uJ?dertakes t<.> reside 1,iithin the 
receiving' state. Before g'rantiilg' such pei'nllssion, opportunity shall be given to the re
ceivin'g' state to inake sucninvestig'ations as, it deemsneCessai'Y. The authoi-ities of t~e 
sEindiIig' state shall &ehd t.o' the authorities of the receiving' state copies of pertinettt court 
orders, social case stildies and al~ othel' avail~ble iilformation whIch may he of value to 
and' 'assist thei'eceiVing state in supervising' tt probationer 01' 1)a1'olee lUlder this compact. ' 
.A l'eceiving' state, in its discretion, may' ag1.'eeto 'accept' supervision of. a probation,er?i' 
parqle'e ih cases where the parent, g'ulli'dian ol'persOn entitled to legal custOdy oftW"de
linquent juvenile is not a i'esident of therechving state, and if so accepted.the sene ling' 
state may transfer supervision according'ly. 'i , ' ' "i, , ' , " 

: (b) .' That each receiving' stMe will assume the 'duties of~sitation alid o£ supervisjon 
ovei· any such delinqnettt jnveliile alid in the exei-<iise of those 'duties will be' g'Qverned' by 
the saine 'standards of visitation m:ic1 supe1'ViBionthat prevail for itS oWn'delinc{iient juve-
niles released oliprobation or parole: " ,. ., 

(c) That,. after consultation' between the appropriate al,lthorities of the se~dillg' state' 
and of the receiving' state as to thedesi'1.'ability and nece$sity of retul'llillg' such a de
lihquent,juvenile, the dulY,accredited qfficel;s ofu, sending' state may enter Ii receiving' state' 
and there apprehend and retake any such delinqllent juvenile on pl;oba.iion or paro~e". Fo{·. 
that purpose, rio f0l'111alities will be required, othei' than establishing the allthori1jpf the 
officer and the identity of thedelinque,nt juvenile to be retaken and ~'etilrlied. ~he ,decision 
onhE) sendiug' state to retake a delinquent j'in;enile on probation 01' paroleshall b~. cpnclu
sive :t;J:pon /:\nd ~ot reyiilWa?le.'\yithi~l the re~eivi~g,.~tate, but if, at tp~ time t~e sendi,ng'st~te 
seeks to retake a delInquent Juvemle on probatIOn, 01' parole, there W pendwg' agamst him 
1vithin the receiving state anyeriiniiml charge 01' any 'proceeding' ,to have him adjudicated a 
delinquent juvenile for any act committed in such state, 01' if he i~, Sllspected of having 
comniitted Within such state a criminal offens~ or an act ,of juvenile delinquency, hesllaH 
noV be retiD.'ned without the consent of thel'lClCeiving state lmtil discharg'ed from prosecutiop. 
oi' othe:!.· form of proceeding, imprisonment, detention or supel'Vision for sueh offense oJ,'. 
juvenile delfuquency. The, duly acereditt;cl officel~s of the sending' !3tate shall 1;Je ,pe~mitted 
to' 'tramrport . delinquent juveniles being so i'etm:nedthl:oug'h ,~ny ancl,all' states' pm.ty .to ' 
this' compact, Without interference., , ' , . , ". " ,., ", ,.' . , ",' '. '" 

(d) ,That the sendillg state shall be responsiblyund~~' this Article for pa~ngthe, GOsts 
of transporting' any delinquelit juvenile to' the l'eceiving, state 01' of, retlll'riillgall'y ,'de-
linquent juvenile to the sending state.' " . , . 

.ARTI{)L]J VIII - Responsibility fOl; Costs. 

(a) That.the provision of .Articles IV (h), V (b )ancl VII Cd) of thiscompa.ctshall 
not be construed to alter 01' .affect any intel'11alrelationship among the departments, ag'e~
cies and officers of and,in the g'overnment of a party state, or between a party state and its 
subdivisiqns, as to the, payment of costs, 01' responsibilities therefor. 

(b) That nothing' in this compact I shall be construed to prev~llt' any ,party state 01' 
subdivision thereof from assertjng' anyrig'ht against any person, agency 01' other entity 
in regaJ!d to' costs for which such pru1y state 01' s.ubdivision thereof may be l'esponsible 
pursuant to .Articles IV (h) ,V, (b) or VII (d) of this compact. '. . 

". ! '.A:&'J;'IOuD IX - :D~tflntton bactices. 

That; to every extent possible, it shall be the policy of states party to this cOlhpact 
that no juvenile 01' delinqnent juvenile shall be placed 01' detained ill any prison; jail 61' 
lockup n01'])e detained 01' transported massociation with cl1.minlll, vicious or dissolute 
persons. " ' " 

. .ARTICLE X - Suppleinentaq .Agi;eemerits. . 

That the duly ~onstituted admi~istl'ative ,~uthoritiesof~ state P&rt~, to thi~ ~oIllpact 
may entel',into supplementary agl'eem~nts with any other state 01', states party hereto 
for the' co-opel'atiye' care, .. treatment and l'ehabilHation of deliuquentjuyeniles, whenever 
they shall :fuic1 that !such agreementS. will improve I tIle facilities or prog'l'alllS, available for, 
such care, treatment ,and. rehabilitation. Such ca.re, treatm,ent and rehabilitation may be 
provided in an institution located within any state entering' into such· supplementary 
agreement. Such supplementary agreements shan (1) provide the rates to be paid for the 
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care, treatment and custody of such delinquent juveniles, taking into consideration the 
character of facilities, services and subsistence furnished; (2) provide that the delinquent 
juvenile shall be given a comt hearing prior to his being sent to another state for care, 
treatment and custody; (3) provide that the state receiving such a delinquent juvenile in 
one. of its. institutions shall act solely as ag-ent for the state sending such delinquent juve
nile; (4) provide that the sending state shall at all times retain jmisdiction over delinquent 
juveniles sent to an institution in another state; (5) provide forreasoJ?able inspection i of 
such institutions by the sending state; (6) provide that the consent of the pru.'elJ.t, guard
ian, person or agency entitled to. the legal custody of said delinquent juvenile shall be 
secmed prior to. his being sent to another state; and (7) make provision. ~or, .s,1,1.ch other 
matters and details as shall be necessaJ.'Y to protect. the rights and equities of .such de~: 
linquent juveniles and of the co-operating states. 

AR~OLE XI -.Acceptance of Federal and Other Aid .. 

That any state party to this compact may accept any and all donations, gifts and 
grants of money, equipment and s,el'vices from the federal or any local government, or 
any agency thereof and from any person, firm or corporation, for· any. of the purposes 
and functions o{this compact, and may receive and utilize thesrune subject to the terms, 
conditions and regulations governing' such donations, gifts and grants. 

ARTICLE XII - Compact Administrators. 

That the. governor of each state party to this compact shall designate an officer who, 
acting jointly With like officers of other party states, shall prollluigate rules and regula
tionsto carry out more effectively the terms and provisions of this compact. 

ARTICLE' XIII - Execution of Compact. 

That this c~mpact shall become operative immediately upon its execution by any state. 
as between it and any other state or states so executing. When executed it shall have the 
full force and effect of law within such state, the form of execution to be in accordance 
With the laws of the executing state. 

ARTIOLE XIV - Renunciation. 

That this compact shall continue in force and remain binding upon each executing 
state until renounced by it. Renunciation of this compact shall be by the srune authority 
which. executed it, by sending 6 months notice in writing of its intention to Withdraw from 
the compact to the other states party.hereto. The duties and oblig~tions of a renouncing 
state under Article VII hel'eof shall continue as to parolees l:\llcl probationers residing 
therein at the time of withdrawal lIDtil retaken or finany discharged. Supplementary 
agreements entered into lIDc1el' Article X hereof shall he subject to relllIDciation as pro
vided by such supplementary ag~~eements, and shall not be subj~t to the 6 months' re
nunciation notice of the present Article. 

ARTIOLE XV - Severability •. ' 

That the provisions of this compact shall be severable and if any phrase, clause, sen
tence.or provision of this compact is declared to be contl'a1'Y to the constitution of any 
participating state or of the United States or the applicability the~'eof to any government, 
agency, person 01' circmnstance is held invalid, the validity of the remainder of this com
pact and the applicability thereof to any government, agency, person 01' circumstance 
shall not be affected thereby. If this compact shall be held contrary to the constitution 
of any state participating therein, the compact shall remain in full force and effect as to 
the remaining states and in full force and effect ~ to the state affecte(l as to all severable 
matters . 

. H~sto1-Y1 19550. 300. 

48.992 Definitions. As used in the interstate compact on juveniles, the following 
words and phrases have the folloWing meanings as to this state: 

(1) "Executive authority" means the compact administrator. 
(2) '. (a) The "appropriate comt" of this state to issue a requisition undel' Article 

IV of the compact is the juvenile comt of the C01IDty of the petitioner's residence, 01', if 
the petitioner is a chil,d welfaJ.'e agency, the juvenile comt of the county whel'e it has 
its principal office, 0+', if the petitioner is the state department (jf Imblic welfare, any 
juvenile court in the state. . . . .. . . , . ., . . . 

(b) The "appropriate comt" of this sta.te to receive a requisition under Article IV 01' 
V of the Compact is the juvenile comt of the C01IDty where the juvenile is located. 

Historyl 1955 C. 300. 
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48.993 Juvenile compact adininistrator. (1) Pursuant to the interstate compact 
on juveniles, the governor is authorized to designate an officer or employe of the state de
partment of public welfare to be the compact administrator, who, acting jointly with like 
officers of other Pal'ty state.'>, shall promulgate rules to carry out more effectively the terms 
of the compact. He shall serve subject to the pleasure of the govel'llor. Whenever there 
is a vacancy in the office of compact administrator or in the case of his absence 01' dis
ability, his ftmctions shall be performed by the director of the division of corrections of 
the state depal'iment of public welfare, or other employe designated by the director of the 
depali:ment. The compact administrator is authorized t{) co-operate with all depaliments, 
agencies and officers of and in the government of this state and its political subdivisions 
in facilitating the propel' administration of the compact or of any supplemental'S agTce-· 
ment entered into by this state thereunder. 

(2) The compact adininistrator shall determine for this state whether to receive juve
nile probationers and pal'olees of other states pursuant to Article VII of the interstate 
compact on juveniles and shall al'range for the supervision of each such probationCl' 01' 
parolee so received, either by the state department of public welfare 01' by a person ap
pointed to perform supervision service for the juvenile com'i of the county where the 
juvenile is to reside, whichever is more convenient. Such persons shall in all such cases 
make periodic repOl'is to the compact administrator regarding the conduct and progress 
of such juveniles. 

History: 1955 O. 300. 

48.994 Supplementary agreements. The state department of public welfare is au
thorized to enter into supplementary agreements with appropriate officials of other states 
pursuant to Article X of the interstate compact. on juveniles. In the event that such sup
plemental'y agreement requires 01' contemplates the use of any institution 01' facility of 
this state or the provision of any service by this state, said supplemental'Y agreement shall 
have no effect until approved by the department or agency under whose jurisdiction said 
institution or facility is operated 01' which shall be charged with the rendering of such 
service. 

History: 1955 O. 300. 

48.995 Financial arrangements. The expense of returning jU1;eniIes to this state 
pursuant t{) the interstate compact on juveniles shall be paid as follows: 

(1) In the case of a runaway under Article IV, the court making the requisition shall 
inquire summaJ.'ily regarding the financial ability of the petitioner to bear the expense and 
if it finds he is able to do so, shall order that he pa,y ali such expenses; otherwise the court 
shall al'l'ange for the transportation at the expense of the cOlmty and order that the cOlmty 
reimburse the person, if any, who retm'ns the juvenile, for his actual and necessaJ.'Y ex
penses; and the court may order tha,t the petitioner l'eimburse the county for so much 
of said expense as the court finds he i~ able to pay. If the petitioner fails, without g'ood 
cause, or refuses to pay such sum, he may be proceeded against for contempt. 

(2) In the case of an esca.pee 01' absconder lUlder Article VOl' Aliicle VI, if the juve
nile is in the legal custody of the state department of public welfare it shall bear the ex
pense of his retmn; otherwise the appropriate com'i shan, on petition of the person en
titled to his custody or charged with his supervision, al'l'ange for the transpol'ation at the 
expense of the county and order that the county reimburse the person, if any, who retmns 
the juvenile, for his actual and necessal'Y'expenses. In this subsection "appropriate com'i" 
means the juvenile court which adjudged the juvenile to be delinquent 01', if the juvenile 
is under supervision for another state under Article VII of the compact, then the juve
nile court of the county of the juvenile's residence during such supervision. 

(3) In the case of a voluntary return of a, runaway ,vithout requisition under Article 
VI, the person entitled to his legal custody shall pay the expense of transpol'iation and 
the actual and necesSal'Y expenses of the person, if any, who returns such juvenile; but if 
he is financially unable to pay an the expenses he may petition the juvenile court of the 
county of the petitioner's residence for an order ananging' for the transportation as pro
vided in sub. (1). The comt shall inquire summali.ly into the financial ability of the peti
tioner and, if it finds he is lmable to bear any 01' all of the expense, the com'i shall ar
range for such transportation at the expense of the county and shall order the cOlmty to 
reimburse the person, if any, who returns the juvenile, for his actual and necessal"y- ex
penses. The court may order that the petitioner reimbmse the county for so much of 
said expense as the com'i finds he is able to pay. If the petitioner fails, ,vithout good 
cause, 01' refuses to pay such sum, he may be proceeded against for contempt. 

History: 1955 c. 300. 
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48.996 Fees. Any judge of this state who appoints counselor a guardian ad litem 
pill'suant to the provisions of the interstate compact on juveniles may, in his discretion, 
allow a reasonable fee to be paid by the county on order of the COill't. 

History: 1955 c. 300. 

48.997 Responsibilities of state departments, agencies and officers. The courts, de
partments, agencies and officers of this state and its political subdivisions shall enforce the 
interstate compact on juveniles and shall do all things appropriate to the effectuation of 
its purposes which may be within their respective jurisdictions. 

History: 1955 c. 300. 
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