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66.01 Home rule; manner of exercise., (1) Pu~·suant. to seetionS of adicle ,XI of 
the constitution, the method of determination of the local affairs and government of eities 
and villages shall be as prescribed in this section'.' 

(2) (a) A "charler ,ordinance" is anyordinanee which enacts, amends or repeals, the 
whole or any part. of the e4arter of a city or village, or makes the elec,tion meiftioned ill 
subseotion (4) of this section. Such charter ordinance shall be so designated, shall require 
a two-thirds vote o,f the ~embers-~lect.of the legisla~ive body of,snch city pl' yillage,Nld 
shall be subject to referendum as heremaft81' prescrIbed. ,," ' " .; " 

(b) Every eharter ordi~a~ce i~hic~ amends or 1'el?eals the whole 01' any part of~"eHy 
or village eha1'ter shall deSIgnate speCIfically the portIOn of the charter so, amended 011 l'e
pealed, and every eha1'terordinance which makes the election '1llentionedin subsection (4) 
of this section shall designate specifically,each enactment,ofthe,legislahlre Ol~pol1;ion 
thereof, made inapplicable to such city 01' village by the election1l).entioned i!l, 's,ubsecti<m 
(4) of this section. , ',:;, I 

(3) Every enactment, ameildwelft 01' repeal of the Whol!'l,,~r anJ;part of the: ch4~-tet· 
of any city or village shall be published in' the official newspaper of such eityor village, 
01' if thlll'e be none then in' a new~paper having a geneI'lll c~rculati~n', in, the dtyor vill~ge, 
shall be recorded by, the clerk in a permanent book kept for that ,purpose, with a state
ment of the mann,er of its adoption, and a certified copy thereof shal,l)jefiled by said 
clerk with the secretary of state. The secretary of state shall keep a separate index of all 
chatter ordinances aIfd shall ouAuglist 1, 1931, issue a cumuhitive'list <i( 'MI cha;rtel' 
ordinances filed prior to July 1, '1931, al'l'anged alphabetically by city and, village and 
summarizing each ,ordinance, and annually thereafter shallissue'such ,it ,l~t 9f ch,artel' 
ordinances filed during the 12 months prior to July 1. : ,'"I.' " , " 

(3a) Every charter ordinance enacted 'Pursuant to section 66.01, which charter orai~ 
nance was adopted by the governing hodyp110r to December 311' 1944, and which has 
also, been, p,ublishedprior to such date in the official newspaper of such city 01' village, 
or if there be none, in a newspaper having general circulation there4:J, shall' be valid as 
of the date of such original publication notwithst!\~ding the fa.jlureto p'ublish such Pl'-
dinance as provided in section 10.43 (5). , . , . ",' 

(4) Any city or village ,may elect in the manner pl'escribed in this,sectiQll that the 
whole 01' any part of any laws relatipg to the !ocal affairs and gQv8rnmllut of such city or 
village other than such enactll?-ents of the legIslature of state-wide concern as shall with 
uniformity affect every city or' every viJIage shall not apply ,to suchcity(dl;village, and 
thereupon such laws or parts therElQf shall cease ,to be in effect in such 'city 01' village. . 

(5) Any city 01' village by chartel' ordinance may Ipake t~e electtcin m!l~tioned in 
subsection (4) of this section,or enact, amend or repeal the whole, or anypal't of its 
charter; but such ordinance shall not take effect until sixty' days' 'aftlli' its passage and 
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publication. If within such sixty days a petition signed by a number of electors of the 
city 01' village equal to not less than seven pel' cent of the votes cast therein for governor 
at the last general election shall be filed in the office of the clerk of said city or village 
demanding that such ordinance be submitted to a vote of the electors it shall not take 
effect until submitted to a referendum and approved by a majority of the electors voting 
thereon. Said petition and the proceedings for its submission shall be governed by sub
sections (2) to (5) of section 10.43. 

(6) Any chartcr ordinance may be initiated in the manner provided in subsections 
(1) to (5) of section 10.43, but alternative adoption thereof by the legislative body shall 
be subject to referendum as provided in subsection (5) of this section. 

(7) Any charter ordinance may be submitted to a referendum by the legislative body, 
in the manner prescribecl in subsections (4) and (5) of section 10.43, without initiative 
petition, and shall become effective when approved by a majority of the electors voting' 
thereon. 

(8) Every charter, charter amendment 01' charter ordinance enacted 01' approved by a 
vote of the electors shall control and prevail over any prior or subsequent act of the legis
lative body of the city 01' village. Whenever the electors of any city or village by a ma
jority vote shall have adopted or determined to continue to operate under either chapter 
62, 63, or 64, or shall have determined the method of selection of members of the govel'ning 
board, the question shall not again be submitted to the electors, nor action taken th~reon 
within a period of two years. Any election to change or amend the charter of any city 
01' village, other than a special election as provided in subsection (4) of section 10.43 shall 
be held at the time provided by statute for holc1ing regular city elections. . 

(9) The legislative body of any city or village, by resolution adopted by a two-thirds 
vote of its members-elect may, and upon petition complying with section 10.43 shall, sub
mit to the electors in the manner prescribed in subsections (4) and (5) of said section the 
question of holc1ing a charter convention under one or more plans proposed in saidresolu
tion or petition. 

(10) The ballot shall be in substantially the following' form: 
YES . NO 

Shall a charter convention be held? D D 
If a charter convention be held what plan do you favor~' 

Plan 1 Plan 2 

D D Repeat for each 
plan proposcd 

Mark an [X] in the square under the one you vote for. 
If a majority of the electors voting' thereon vote for a charter convention such con

vention shall be held pursuant to the plan favored by a majority of the total votes cast f01' 
all plans. If no plan receives a majority, the two plans receiving the highest number of 
votes shall be again submitted to the electors and a convention shall thereupon be held 
pursuant to the plan favored by a majority of the votes cast. 

(11) Such charter convention shall have power to adopt a charter or amendments to 
the existing charter. Such charter 01' charter amendments adopted by such convention 
shall be certified, as soon as may be, by the presiding officer and secretary thereof to the 
city or village clerk and shall thereupon be submitted to the electors in the manner pre
scribed in subsections (4) and (5) of section 10.43, without the alternative mentioned 
therein, and shall take effect only when approved by a majority of the electors votiflg 
thereon. 

(12) Nothing' in this section shall be construed to impair the right of cities 01' villages 
under existing Ol~ future authority to enact ordinances or resolutions other than charter 
ordinances. 

(14) All laws relating to public instruction, pursuant to sections 1, 2, 3, 4 and 5 of 
article X of the constitution, remain and shall continue in force for the establishment, ad
ministration and government of the district schools as heretofore, until amended or re
pealed by the legislature. The term "district schools" as here used, in addition to common 
schools includes, among others, any and all public high schools, trade or vocational schools, 
auxiliary departments for instruction of pupils who are deaf 01' of defective speech or 
blind, and truancy or parental schools. 

(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter 
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact
ment of state-wide concern for the purpose of providing a uniform regulation of polic'1 
and fire departments. 

Histm'Y: 1961 c. 261 s. 10. 
The authority of the legislature over a such limitations as may be prescribed by the 

municipal corporation is supl:eme, subject to constitution. Municipal corporations are 
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political subdivisions of the state, created 
as convenient agencies for exercising !;Iuch 
governmental powers of the state as may 
be entrusted to them, and whatever Is given 
to them by statute may be modified or taken 
away by statute, except as to vested rights 
acquired under it, and except as to a statute 
which Is in the nature of a contract on the 
part of the legislature, and except as to lim
Itations prescribed by the state constitution. 
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Madison Metropolitan Sewerage Dist. v. 
Committee, 260 W 229, 50 N,Y (2d) 424. 

The charter ordinances provided for 
must deal with local affairs, which annexa-, 
tion proceedings are not, in that annexation 
affects not only the pepole of the annexing 
city or village but also the people in the 
area proposed to be annexed and the people 
in the town losing such area. Wauwatosa 
v. Milwaukee, 266 W 59, 62 NW (2d) 718. 

66.02 Consolidation. Any town, village, or city may be consolidated with Ii con
tiguous town, village, or city, by ordinance, passed by a two-thirds. vote of all the mem
bers of each board or council, fixing the terms of the consolidation and ratified' by the 
electors at ,a referendum h&ld in each municipality. The ballots shall bear the words, "for 
consolidation," and "against consolidation," and if. a majority of the votes cast thereon 
in each municipality shall be for consolidation, the ordinances shall theh be in effect and 
shall have the force of a contract. The ordinance and the result of the referendum shall 
be certified to the clerk of the consolidated corporation and by' him recorded and certi
fied as provided in section 61.11 if a village; or subsection (6) of section 62.06 if a city; to 
the county clerk, if a town and the certification shall be preserved as provided in subsec
tion (6) of section 60.05, section 61.11 and subsection (6) of section 62.06, respectively. 
Consolidation shall not affect the pre-existing rights or liabilities of any municipaJity and 
actions thereon may be commenced 01' completed as though no consolidation had been 
effected. " 

In an action to contest the validity ,Of 
proceedings CUlminating in a consolidation 
or absorption of the town of Lake into' the 
city of Milwaul<ee, the absorbed i town ,Of 
Lake was not a proper party defendant, so 
that the action was properly dismissed as 
against it. Toman v. Lake, 268 W 239, 67 
NW (2d) 356. 

Proceedings for the annexation of parts 
of a town to a city, pending when proceeC\., 
ings to consolidate the town and city are 
started, become ineffective when consolida
tion is acomplished. Milwaukee v. Sewerage 
Comm. 268 W 342, 67 NW (2d) 624. 

6.80 applies to the referendums provided 
for in 66.02, and 6.23 (8) applies to the form 
of the question submitted. Milwaukee v. 
Sewerage Comm. 268 W 342, 67 NW (2d) 624. 

This section is not an unconstitutional 
delegation of legislative power to t,awns. 
The law is complete, to become operative 
upon favorable action by the local board and 
electors. The procedures are sufficiently de
scribed and are uniform. Milwaukee v. 
Sewerage Comm. 268 W 342, 67 NW (2d) 624. 

Assuming the validity of 'the' consolida
ticn of the town of Granville, into the city 
of Milwaukee, the territories in the town, 
which were subject to annexations to the 
village of Brown Deer, were not left with
out any government during the Interval be
tween the effective date of vhe consolidation 
and the effective dates of the annexations 
but went into the city with the rest of the 
town until the annexations became effective, 
at which times, respectively, they were trans-

ferred from the city to the village; the 
consolidation~ if valid,' operating on, such 
,territories suhject to the defeasance occur
ring when the annexations, whi.oh had pri
orIty, took effect.' Brown Deer. v. Mllwau
kee, 274 W 50, 79 NW (2d) 340. 

In ,determming priorities between an 
annexation and a consolidation, the' first 
procedural step in a consolidation is the 
adoption of an ordinance .. , Brown Deer v. 
Milwaukee, 274 W 50; 79 NW (2d) 340. 

Especially in view of a severability 
clause in the consolidation ordinance, the 
consolidation of the town of Granville Into 
the city of Milwaukee was not wholly in
validated by, the mere fact that the prior 
proceedings for the annexation of certain 
territories in the town of Gl'anville to the 
village of Brown Deer prevented such con
solidation from becoming fully or per
manently effective in respect to portions of 
the Granville territory, but such consolida
tion, if otherwise valid, was effective tb the 
full extent consistent ,with the outstanding 
priorities. Brown Deer v. MilwaUkee, 274 W 
50,79 NW (2d) '340.' ' . ; ,,"" 

The consolidation of ,the town of Grall" 
ville into the city of Milwaukee did not 
operate 'to affect the boundaries of ,Or tb 
detach territory from a joint union ;high 
school district ,which constituted a separate 
and distinct municipal entity composed of 
all of the territor'y in the town of GranvilI'e 
and in the village of Brown Deer. Brown 
Deer v. MilwaUkee, 274 W 50, 79 NW 'Old) 
340. ' . 

66.021 Annexation of territory. (1) DEFINITIONS. In this sectiqll, ~nless the 
context cleal'ly requires dtherwise: 

(a) "Owner" means the holder o£ recOl'd of ali . estate in possession in fee simple, or 
fO!' life, in land 01' real property, 01' a vendee of record under a limd contract f01' the 
sale of an estate in possession in fee simple 01' £01' life but does not include the 'yendoi: 
under a land contract. ,A tenant in common Or joint tenant shall be considered such 
owner to the extent of his interest. . 

(b) "Assessed value" means the value for general tax purposes as shown ontIie tax; 
roll for the year next preceding the filing of any petition for annexation. " 

(c) "Real property" means land and the improvements thereon. 
(d) "Petition" includes the original petition and any counterpart thereof. 
(2) METHODS 0]' ANN1!lXATION. Territory contiguous to any city or village m;ty be 

annexed thereto in the following ways: . 
(a) DitrelJt wm~exati011'. A petition for direct annexation may be filed with the city 

or village clerk signed by: 
1. A majority of the electors residing in such territory and either a. the owners, of 

one-half of the land in area within such territory, or b. the owners of OM-half of the real 
property in assessed value within such territory; or 

2. If no electors reside in such territory, by a; the OWTIet'S of one-half of the land in 
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area within such ten>itory, or b. the owners of one-half of the real property in assessed 
value within such territory. 

(b) .111mexMion, ' by 1'e!m'ell(lmn. A petition for a referendum on the question of an
nexation may .be filed with the city or village .clerk signed by 20 pel' cent of the electors 
residing. in the' tel.'ritory and .50 per cent of the owners of the real property either in area 
01' ,in assessed value. 

(3) NOTIOE, (a) The annexation shall be initiated hy the publication of a notice of 
intention to circulate an annexation petition in a newspaper of general circulation in the 
teriitol'Y' proposed for annexation. The notice shall contain: 

1. ,A statement of intention to circulate an annexation petition. 
2. A description of the territory proposed to be annexed, sufficiently accurate to de-

termine its location., . 
, .3. T4e name of. the city. or village to which the annexation is proposed, 

! ,-;1 •. The llame of the town or towns from whi,ch the territory is proposed to be de-
tached. ., 
. 5. The name anclpost-office address of the person causing the notice to be published 

who flhall be an elector 01' owner in the area proposed to be annexed. . 
: (h) The person who ~a'uses the notice to be published shall serve a copy of such notice, 

tbgether with it copy:of the scale map re,quireduuder suh. (4) (a), upon the clerk of 
each municipality' affected within' 5 days Of the date of publication of the notice. Such 
service may be either by personal service or by registered mail with retlU'n receipt re
quested. 

(4) PETITION. (a) Thepetition shall state the purpose of the petition and contain 
a description of the territOl'Y proposed to be annexed, sufficiently aC(Jul'ate to determine 
its lo'cation, and have attached thereto a scale map reasona,hly showing the boundaries of 
such territory and the relation of theterritOl'Y to the municipalities involved . 

. (b) No pel'son who has signed a petition shall be permitted to withdraw his name 
therefrom. No additional sig'natures shall be added after a petition is fUed. 

(c) The circulation of, the petition shall commence not less than 10 days nor more 
than 20 days' after the date of publication of the notice of intention to circulate. The an
nexation petition shall be void unless filed within 6 months of the date of publication of 
the notice; 

(5) REFERENDUM. (a) Notice. Within 30 days after the filing' of the petition, the 
common council 01' village Mard may reject the petition and if rejected no fmiher action 
shall betaken thereon', Failure to reject the petition shall obligate the city or village to 
pay the cost Of any referendum favorable to annexation. If the petition is not rejected 
the clerk of the city 01' village with whom the annexation petition is filed shall give writ
ten notice thereof by personal service or registe:l,'ed mail with retul'll receipt requested to 
the clerk of any town from which tel'l>itOl'Y is proposed to be detached and shall give like 
notice to any person who shall file a written request therefor with the clerk. Such notice 
shall indicate whethel' the petition is for direct annexation or whether it requests a l'efer
endum. on t,he question of annexation. If the notice indicat€s that the petition is fora 
referendmn i on the question of annexation, the town clerk shall give notice as provided in 
.par; «l) of. a referendum of the electors residing- in the area proposed for annexation to 
be held within 30 days after the date of personal service 01' mailing of the notice required 
uhdel~ this paragraph; If the 110tice indicates that the petition is for direct annexation, 
no referendum shall be held unless within 30 days after the date of personal service 01' 

mailing of the notice required under this paJ.'agraph, a petition requesting a referendmn 
is fUed with the town clerk signed by 20 per cent of the electors residing in the area pro
posed to be annexed. ·If such a petition is filed, the clerk shall give notice as provided 
in pal'. (c) of a referendum of the electors residing in the area proposed for annexation 
to ,be held within 30 days of the receipt of the petition and shall mail a copy of such 
notice to the clerk of the city or village to which the annexation is proposed. Any refel'
endlllll.shall be.held at some convenient place within the town to be specifie(l in the notice. 

'. (b)' OlM'7eta act. If more than one' town is involved, the city 01' village clerk shall 
determine as nearly as is practicable which town contains the most electors in the area 
proposed to be annexed and shall indicate in the notice required under par. (a) such de
telwination. The clerk of the town so designated shall perform the duties required here
under' and the election shall be conducted in sllch town as are other elections conduded 
therein .. 

. (c) Pnblication of ?wf'ice. The notice shall be published in a newspaper of general 
cii~culation in the area proposed to be annexed on the publication day next preceding the 
referendum election' and one week plioI' to such publication . 

.{ (d) How cOl1clttcteil; The referendum shall be conducted by the town election offi
cials 'but the town bOaJ.'d may reduce the number of such officials for that election. The 
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ballots shall contain the words "For annexation" and "Against annexation" and shall 
ot.herwise conform to the provisions of s. 6.23 (8). The election shall be conducted as 
are other town elections in accordance with ch. 6 insofar as applicable. 

(e) Canvass; sta,tement to be filed. The election inspectors shaH make a statement of 
the holding of the election showing the whole number of votes cast, and the number cast 
for and against annexation, attach thereto their affidavit and immediately file it in the 
office· of the town clerk. They shall file a certified statement of the results in the office of 
the clerk of each other municipality affected. 
. (f) Costs. If the referendum is against annexation, the costs of the election shall be 

bome by the towns involved in the proportion that the number of electors of each town 
within the territory proposed to be annexed, voting in the referendum, beal'S to the total 
number of electors in such territory, voting in the referendum. . 

(g) Effect. If the result of the referendum is against annexation, all previous pro
ceedings shall be nullified. If the result of the referendum is for annexation, failure of 
any town official to perform literally any duty required by this section shall not invali-
date the annexation. . 

(6) QUALIFIOATIONS. Qualifications as to electors and owners shall be determined as of 
the date of filing any petition. All qualified electors residing in the tel'l'itory proposed for 
annexation on the day of the conduct of a referendum election shall be entitled to vote 
therein. 

(7) ANNEXATION ORDINANCE. (a) An ordinance for the annexation of the territory 
desclibed in the annexation petition may be enacted by a two-thirds vote of the elected 
members of the governing body within 60 days aft.er the date of filing with the city 01' 
village clerk of the petition for annexation 01' of the referendum election if favorable to 
annexation. Such ordinance may temporalily designate the classification of the annexed 
area for zoning purposes mltil the zoning ordinance is amended as presclibed in s. 62.23 
(7) (d),. Before introduction of an ordinance containing such temporary classification, 
the proposed classification shall be refel'l'ed to and recommended by the plan commission. 
The authority to make such temporary classification shall not be effective when the county 
ordinance prevails during' litigation as provided in s. 59.97 (4a). 

(b) The ordinance may annex the territory to an existing ward 01' may create an ad
ditional ward. 

«(l) The annexation shall be effective upon enactment of the annexation ordinance. 
The board of school directors in any city of the fu'st class shall not be required to ad
minister the schools in any tel'litory annexed to any such city until July 1 following such 
annexation • 

. (8) FILING REQUIREMENTS; SURVEYS. '(a) The clerk of a city 01' village which has 
annexed tel'l'.itory shaH file immediately with the secretal'Y of state 4 certified copies of a 
certificate and plat and one such copy with the register of deeds, signed by the clerk, de
SClibing' the tel'litory which was annexed. Failure to file shaH not invalidate the annexa
tion but the duty to file shall be a continuing one. The clerk shaH certify annually to the 
secretary of state and to the register of deeds a legal descliption of the total bOlmda,lies 
6f the municipality as those boundalies existed on December 1, lmless there has been no 
change in the 12 months preceding. 

(b) The secretary of state shaH fOl'Wal'd 2 copies of the certificate and plat to t,he 
state highway commission and one copy to the depal1ment of taxation • 

. (c) .Any city 01' village may direct a smvey of its present, bOlmdalies to be made, and 
when propCl'ly attested the survey and plat may be filed in the office of the register of 
deeds in the county in which the city 01' village is located, whereupon the survey and plat 
shall be prima facie evidence of the facts therein set forth. 

(~) VALIDITY OF PLATS. Where any annexation is declal'ed invalid but plioI' to such 
declaration and subsequent to such annexation a plat has been submitted and has been 
approved as required in s. 236.10 (1) (a), such plat shall be deemed validly approved de
spite the invalidity of the annexation. -

(10) AOTION. (a) No action may be commenced after 60 days from the effective 
date of any annexation to contest the validity thereof upon any grounds whatsoever, 
whether denominated procedural 01' jmisdictional. The validity of any annexation shall, 
60 days after the effective date thereof, be conclusively established and may not be at
tacked collaterally or otherwise questioned. 

(b) Any action contesting' an annexation except actions pending on November 17, 
1957 shall be placed at the head of the circuit court calendal' for an eal'ly healing. The 
time within which a writ of error may be issued or an appeal taken to obtain review by 
the supreme court of any judgment 01' order in any action 01' proceeding contesting' an 
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annexation is limited to 30 clays from the clate of notice of the entry of such judgment or 
order. 

History: 1957 c. 676. 
Note: Chapter 676, Laws of 1957, provides: T>his act shall not apply to any annexation. 

incorporation, consolidation or detachment commenced prior to the effective date hereof. 
Such proceedings may be continued in accordance with any applicable statute repealed by 
this act notWithstanding its repeal. 

r Having taken no steps to adopt the pro
visions of 62.07 (1) (Stats. 1951), the city of 
Milwaukee necessarily proceeded in annex
ation proceedings under the provisions of 
926-2. The city was required by 925-18 to 
submit the proposition to a vote of the 
electors of the area proposed to be annexed, 
so that the failure to submit such a refer
endum was fatal to the proceedings. Wau
watosa v. Milwaukee, 259 W 56, 47 NW (2d) 
442. 

The taking of the first public procedural 
step required by the applicable statute and 
not the assumption of jurisdiction by the 
annexing municipal body begins annexatlOn 
proceedings and determines which of 2 con
fiicting proceedings has pr.ecedence. Anne;x
ation proceedings of the O1ty of West AllIS, 
governed by 62.07 (1) (a) (Stats. 1~51), w~re 
instituted by the posting of a nohce of 011'
culation of a petition for annexation, which 
was the first procedural step required by 
that statute, and annexation proceedings of 
the city of Mllwaulcee, governed by 92~-2, 
were instituted by the filing of a petitlOn 
for annexation, whi<>h was the first pro
cedural step required by that statute, so 
that where the posting of such notice of cir
culation was prior in point of time, and both 
cities were attempting to annex the same 
area, the proceedings of the city of West 
Allis had precedence. Greenfield v. Milwau
Ieee, 259 W 77, 47 NW (2d) 292. 

Where a petition for annexation of ter
ritory was filed with the city clerIc without 
showing that the signers represented the 
number of electors and property owners re
quired by 62.07(1) (a) (Stats. 1951), and the 
city's annexation commission made a report 
to the city council advising that it could 
not consider the annexation of this area on 
the basis of such petition because of the 
greater number of signatures on a subse
quently fiied counterpetition, the council by 
adopting such report determined in effect 
that the original petition for annexation 
bore insufficient signatures to comply with 
the annexation statute, which determination 
was binding on the city as against the 
rights of the petitioners for incorporation 
as a village who, after such determination, 
proceeded to take steps for incorporation by 
complying with all statutory requirements 
therefor, and had filed their petition for in
corpora tion with the court prior to any 
steps being taken to revive the annexation 
proceedings. In re Town of Preble, 261 W 
459, 53 NW (2d) 187. 

,\There the notice required by 62.07 (1) 
(Stats. 1951) was, properly posted and pub
lished, and the proofs thereof, although not 
filed with the city clerk, were presented to 
the judiciary comanittee of the common 
council, to which committee the annexation 
petition was referred, and such proofs were 
in the office of the community-development 
department in the city hall, the statute was 
sufficiently complied with. Wauwatosa v. 
Milwaulcee, 266 W 59, 62 NW (2d) 718. 

In the absence of affirmative proof before 
the common council of a city as to the 
validity of the entire annexation proceeding, 
the court must determine whether a· valid 
annexation petition was pending before the 
council. A petition which was in fact signed 
by a majority of the electors and by the 
owners of more than one half of the real 
estate in area within the territory sought to 
be annexed was sufficient under 62.07 (1) 
(Stats. 1951), and it was not invalid for 
lack of certainty in reciting in the alterna
tive that the signers constituted a majority 
of the electors and "either" the owners of 
one half of the real estate in area "or" one 
half of the real estate in assessed value 
within the territory proposed to be annexed. 
Wauwatosa v. Milwaukee, 266 W 59, 62 NW 
(2d) 718. 

Where notices relating to the proposed 
annexation of a certain area to a city were 
posted on December 30, 1952, and a petition 
for incorporation of a portion of the same 
area was filed with the circuit court on 
September 22, 1953, and, at the time of the 
incorporation hearing on November 3, 1953, 
it appeared that numerous matters In the 
annexation proceeding had not been com
pleted and that another year would be re
quired to complete the annexation proceed
ing, it is held that the, city although acting 
in good faith, did not act within reason in 
the prosecution of tJhe annexation proceed
ing, and that, therefore, the posting of the 
annexation notices on December 30, 1952, 
was no bar to the proceeding for incorpora
tion. In re Village of Brown Deer, 267 W 
481, 66 NW (2d) 333. 

A posting of proposed annexation of part 
of a town to a city which disclosed that a 
portion of the town remained isola ted, that 
territory of another city was included with
in the boundaries of the posted territory, 
and that an area was included which had al
ready Ibeen posted by another city, was void 
on its face in respect to such items. Mil
waukee v. Sewerage Comm. 268 W 342, 67 
NW (2d) 624. 

Under 62.07 (Stats. 1953) and 66.03, the 
instant annexation ordinance is not objec
tionable for including in the territory sought 
to be annexed by the city certain land 
owned by a town from which a portion of 
the proposed annexed area is to be detached. 
Town of Madison v. City of Madison, 269 W 
609, 70 NW (2d) 249. 

In a duly published annexation ordi
nance, a notice that such ordinance would 
be acted on at the next regular meeting of 
the common council of the annexing city 
was not required by statute, was merely 
surplusage, and did not vitiate the annexa
tion proceeding by reason of the fact that 
the ordinance was adopted at a regular 
meeting subsequent to the next regular 
meeting of the council. The towns from 
which territory was, to be detached were 
not prejudiced or misled by virtue of the 
inclusion of such notice in the published 
annexation ordinance, nor by the common 
council's deferment of action on such ordi
nance to a time subsequent to that specified 
in such notice. Town of Madison v. City of 
Madison, 269 W 609, 70 NW (2d) 249. 

:W-.here, in a proce.eding attacking the 
valIdIty of an annexatlOn, there was in the 
record an affidavit of the printer that the 
notice of circulation of the petition for an
nexation was published in a newspaper on 
January 28, but there was also in evidence a 
copy of the same newspaper of January 27 
containing the same notice with an inconse
quential error in the description of the 
territory sought to be annexed, and the 
statute (1953) required only that a copy of 
the notice be published at least 10 days be
fore the petition was to be circulated, and 
did not require that its publication be 
proved by affidavit, the trial court could 
properly use the date of January 27 in de
termining the date of publication. Green
field v. Milwaukee, 272 W 388, 75 NW (2d) 
434. 

The 1953 statutes did not require the in
sertion of the description of the land owned 
by each of the signers opposite their names 
in the petition for annexaton. Greenfield v. 
Milwaukee, 272W 388, 75 NW (2d) 434. 

The validity of an annexation ordinance 
is presumed until overcome by the town at
tacking the same and, with reference to an 
assessed valuation attributed tOo a person 
who signed the petition for annexation as 
"Mrs. John Smith" whereas the record title 
ownership of the property described was in 
the name of "Mary Smith," it is presumed 
that "Mrs. John Smith" and "Mary Smith" 
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are one and the same, in ,the, absence ,of a In reviewing annexation cases' on the 
showing by the town that they are not. question of whether the tract proposed to 
Greenfield v. Milwaukee, 272 W 388, 75 NW be annexed is reasQIlably suitable or adapt-' 
(2d) 434. able to city or village uses or needs, the 

,Vhere 2 electors resided in certain town court will consider the necessity for reason
territory, when a petition ,for annexation able plans for orderly SUburban develop
thereof to a city was circulated and when ment as an element. The city counoil in the 
it was filed with the city clerk, but the an- first instanoe determines the suitability or 
nexation petition contained no signatures adaptability of the area proposed to be an
of electors as required by the 1953 statute, nexed and the necessity of annexing the 
the petitiOIi was invalid when filed, and the saine for the proper growth and develop
common council of the city acquired no ment of tlie city and, on a review, the courts 
jurisdiction although such 2 electors were canhot disturb the council's determiItation 
not residing in such 'territory when the an- unless it appears that such determination 
nexation ordinance was adopted by the is arbitrary and capricious or is an' abuse 
council; hence such ordinance Was null and of discretion. Town of'Brookfield v. City 
void. (Blooming Grove v. Madison, 253 W of Brookfield, 274 W 638, 80 NW (2d) 800. 
215, distinguished.) GreenfieW v. Milwau- Under the 1955 stf!,tutes, between the 
kee, 272 W 610, 76 NW (2d) 320. d t f' t d t' f d' d The validity of an annexation was 1101: a es 0 In 1'0 uc 'IOn, '0, the or mance «n 

final enactment, qualified electors who had 
affeoted by the fact that the annexation put not theretofore, signed, the petition niay 
portions of a public highway within the an- sign supplemental petitions: 'alld such, slg
nexing city. An area in the town was not natures can be counted to determine the 
severed by virtue of the annexation but was suffi()iency of the petitions. Town of Brook~ 
joined to the remainder of the town by a field v. City of Brookfield, 274 W 638, 80 NW 
corridor 30 feet wide 'and 630 feet long. 2 0 ' ' , ' 
Greenfield v. Milwaukee,' 273 VV 484, 78 NW (d) 8 O. " 
(2d) 909. Under the 1955 statutes a valid petition 

A second annexation attempt was not for annexation ,of territory, must be filed 
prevented by a first one which had been in- with the city council in order to authorize, 
definitely postponed, even if it could be held the introduction of a proposed ordinance of 
that the first one is still pending. Greenfield annexation and an ordel' for the publication 
v. MilwaUkee, 273 W 484, 78 NW (2d) 909. thereof, but petitioners may,withdraw their 

See note to sec. 3, art. IV, citing Green- signatUres prior to final action by the coun
field v. Milwaukee, 273 'V 484, 78 NW (2d) cil, but those signatures can be !reinstated 
909. by the filing of a petition withdrawing the 

The 90-day limitation ill (3) [62.07, Stats. withdrawals. Town of ,Brookfield v. City of 
1953], for attacks on the validity of annexa- Brool<field, 274' W 638, 80 N,V (2d) 800. 
tion proceedings, does not bar attack on the See'note to'66.029, citing Bjooming Grove 
validity of, such proceed,ingson jurisdic- v. Madison, 275 W 328, 81 NW(2d) 71,3. 
tional grounds, such as failure, to post ' ", " ' '," ' 
notices as required by statute Oi' 'insuffi-, "Under 62.07, (1) (b) (Stats. 1955), 4 weel,s 
ciency of the petition for annexation. Brown must elapse, between the ,firs,t publication 
Deer ,v. Milwaukee, 274 W 50, 79 NW (2d) and the adoption of the ordina,nce. Blo,om-
340. , , ing Grove', v. l\:Iadison, ,275 'W 328, 81 NW 

See note to 66.02, citing Brown Deer v. (2d) 713. ' . ' '" i 
Milwaukee, 274 W 50, 79 NW (2d) 340. The annexation of territory in a tOW11 , to 

See note to sec. 3; art. IV, citing Fish a city is not ,i\lValicl for, dividing the town 
Creek Park Co. v. Bayside, 274 W 533, 80 into 4 noncontiguous, ,areas. Blooming 
NW (2d) 437. Grove v. Madison, 275 W 342, 81 NW i (2d)' 721. 

'66.022 Det,achment of' territory. Territory may, be' detached from any city 01" vil
~age and 1Je attached to any city, village, or ,toWJ?, to ')Yhich it is contig'ubu(I;inthe follow
rug manner: 
• (1) A petition 8ig~ed by a IDI,l,jority of the' owners Of tj:u:ee-fourths of the taxa,ble lan~ 
ru area within such territory or, if thereis no taxable lanel therein, by all owners of such 
land, shall be filed with theelerk of the city or villag¢ from which eletach,ment iSf3ought, 
within 120, days after the date of publication in a newspaper having general circulation 
in the area, of a, notice of in~ntion to circulate a petition of ~letachmel~t. , " 

(2) An ordinance detaching such territory may he enacted within 60 days after the 
ruing of such petition,by vote of three-fourths,of all ~he ll).embers of the g'overn,ing body 
of thil detaching city or village and its terms accepted within 60 days after such enact
ment, by an ordinance enactedby a vote of till;ee-fourths,of all the membei's of thegov
el'IDng1JOdy of the city, village 01' town to which' such territory shall be annexed. The 
failure of any governing body to adopt the ordinance as provided ,hel'einshall be deemed 
a rejection of the petition and all proceedings thereundel' shall he :void~ 

(3) The governing hody of any city, village or town iIlvolved may, or if a petition 
signed by 5 pel' cent of the electors thereof, as determiIled bythei'egisterof voters on 
the date of filing of such petition, demanding a referendum thereon, be presented to it 
ivithin 30 days aft81' the passRg'ebf either of the ordinances herein provided for, shall 
cause' the question to be submitted to the electors of the city, village or town whose elec
tors petitioned therefor, at a referendum election called for such PlU'l')()'Sei within '30 days 
after the filing of such petition, or after the enactment of either orc1inance. Tlie governing 
body of the mmllcipality shall appoint 3, election inspectors itho shall 1Je l'esidynt electpr$ 
to supel'Vise the referendum. The ballots shall contain the words "For Detachment" and • 
"Against Detachment." Th,e inspectors shUll certify the results, of the electiollPy' their. 
afflc1a,vits all1lexed thereto and file a copy with the clerk of each town, villag'e or city. ill-. 
volved, and none of the ordinances so pl'ovic1ec1f?r r;;)J.all take effect nor be in force lIDless 
a majority of the electors shall approve.the same. The referendum election shall be con
ducted in accordance with eh. 6 insofaa' as applicable. 

Hist01'y:1957 c. 676. ' , 

66.025 Amlexation of owned territory. In adclitiont~ oth'e~' l1lethoc1sprovid~dby 
law, terl'itoryownecl by and lyingneaa' but not necessarily contiguous to a village or City 
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may be annexed thereto by ordinance adopted by the board of trustees of such village or 
the council ,of such city, provided that in the, case of noncontiguous territory the use of 
sueh territory by the city ,01' village is not contrary to any town or county zoning regllla
tion. Such ordinance shall contain the exact deseription of the territory annexed and the 
names of the"town 01' towns from which detached, and shall operatc to attach such terri
tory to such village 01' city upon the filing of 4 certified copies thereof in the office of tlle 
secretary of statfj, together with 4 copies,of a plat showing the boundaries of the territory 
attached. T,,:o copies of t.he. ordinance, and plat shall be forwarded by the secretary of 
state h) tb,e hIghway COllUlllSSlOn ,and one copy to the departmentqf taxation. 

Hist01'Y' 1955 c. 13, 615.' ' 

, 66.026 "Notice ,of ,litigation. Whenever any proceedings under ss. 60.81,' 61.11, 
61.185 [66.021, 66.022], 61.187, 61.189, 61.74, 62.06, 62.07 [66.021, 66.022], 62.075 
(:16.025 or other sections l'elnting to an incorporation, annexation, consolidation, dissolu~ 
non 01' detachment of territory of, a city 01' village is contested by instigation of legal 
pl'oceedings, the clerk of the city or village involved in su,ch proceeding's shall forthwith 
file with the secretaioy of state 4 copies of a ,notice of the commencement of such action. 
He shall. also .file with the secretary of state.4 copies of any judgments rendered or ap
peals taken in such cases. The notices or copies of judg1llents as herein required may also 
be filed by an officer or attorney of any party of interest. ,The s8cretary of state shall for
:ward to, the highway commission 2 COl)ies and to the depa,rtment of taxation one copy of 
any notice of action. or judgment filed with him pursuant to this section. , 

Hist01'Y! 1957 c. 525. 

66.029 Town boundaries; actions to test alteration. In proceedings whereby terri
tory is attached to or detached from any town, the town is an interested party, and the 
town board may institute, maintain 01' defend an action brought to test the validity of 
such proceedings, and may be interpleaded in any. such action. , 

By providing that the' town board may against a village by the owner ofa sub'
institute an actio~l 'tQ ,test. the validity of division in the town to test the validity of 
annexation ,proceedings. detaching, territory alinexation proceedings, and suggesting that 
from' the 'town, 'the' 'leg'islature' 'dispensed questions might arise concerning the ap
,with J ,any yote, ,by the electors at.a t(nyn portlonment of assets and taxes, may have 
meetlllg in such matter,. so that 60.18 (2), been a proper 'party blit it was not a neces
authorizing the eleCtors' 'of the' fown 'to di- sary pal'ty within the purview of 260.19 (1), 
,rect' ti,e inBtjtlltion of, actiC;llls in whiGh .the and the, denial of its petition' was not .an 
town is interested, does not apply. Town of abuse of discretion n01' prejudicial to its 
Madison v, City of' Madisori, 269 W 609,' 70 rights; Fish Creek Parle Co. v. Bayside, 273 
N,W (2d) 249.,. . ' W 89, 76 NW (2d) 557. 
: ,. A town h.as no right to determine' the 66.029 authorizes' the town' not only to 
'extent ,of, territor}' , ,that may be, detached C01n'111en'ce the, action but alsQ to see it 
from it in valid annexa.tionproceedipg;s, but through to' a conclusion, so that the entry 
a t61vn's governmehtal affairs are affected of 'a judginent is not precluded by the mere 
and .require adjustment when territory' is: ,fact that ,at such time the P'lriod specified 
ta;leen from it. 66.029" merely grants to by 62.07' (3) for the cOlllme.ncement of a 
towns, for the protection of '.their interests, siIililar action by int61'ested' parties gen
against invalid proceedings, the right to 61'ally may have expired. Blooming Grove 
compel and enforce a strict compliance with v .. Madison, '275 W 328, 81 NW (2d) 713. 
the required procedure, and is not invalid as A town may maintain an action to test 
being, out Of harmony with,.prior. decisions' an fl,nnexation without joining any residents 
of the suprEiIne c'oui'i: that a town has no of the area as p'arties, Blooming' Grove v. 
interest in the alteration of' its boundaries', Madison, 275 W 328; 81 NvV (2d) 713. 
and as bei,ng outside the scope of the legis-, An injunction is a proper remedy fo):, a 
lature's authority .. Town of Madison v. City town to seek, since dismemberment of the 
of ,Madison,269 W 609, 70, NW"(2d) 249. ' . town would' cause irreparable injury. 

A town,on the basis of its, petition. for Blooming Grove v. Madison, 275 vV 328, 81 
interVention merely reciting that it had an NW (2d), 713. ' ". . 
interest in the subject niattel' of an action 

66.03 Adjustmel1t of a~sets and. liabilities on division of ten-itory. (1) DEFINI
TION. In this section '''u..uuicipality'' includes school district, town, village and city. 

, '(2) B,A~:i:s. (a) Exc~pt as otherwise provided in this sectiqnwhen territory is t1'ans
fe~'l'~~, in flny manner. provided, ,by law, from one mmllcipality to another, there shall be 
assig+led.'to such.other mmlleipality such. proportion of the,asse.ts and liabilities, of. the 
first ;municip~ity ,a$ the assessed valuation of all taxable property in the territorytI;ans
ferred bears to the assessed valuation of all, the taXable property, of the entire municipality 
frpn;t ,yhichs8,id territory is taken according'to the last assessment roll of sUGh municipality. 
T~e, clerll: of 11llY municipaHty to which territory is transfe~'l'ed ,as aforesaid, within 30 
days of t1].e ~ffective date of ,such, tl'arlsfer, shalLcertify to .the clerk of the m,unicipality 
from. wlrich such, territory Wi\S transferred a, metes and bounds description of the land 
i~:ea i»v.6~ved and upon receipt of such ,des(',ription the clerk of the mmllcipality from 
wj:rich such territory was transferred shall certify to the supel'visorof. 8,ssessments of the 
Wisconsin' department of taxatio)1 having' .jm-isdiction over the land area,.involved, the 
latest asse$sedvalue of the re8,Land personal. prope~·ty located ,vithin said area, and shall 
lllalm, s11ch furt.he1' reports .as may be needed by .such superviso~' of asses!3ments in the per
fOl1llanCe of. duties required ,by law. 

(b) When the transfer of territory from one municipality to, ano,the1' results from the 
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incorporation of a, new city or village, the proportion of the assets and liabilities assigned 
to such city or village shall be based on the average assessed valuation for the preceding 
5" years of the property transferred in proportion to the average assessed valuation for 
the preceding 5 years of all the taxable property of the entire municipality from which 
said territory is taken, according' to the assessment rolls of such municipality for said 
years. In any such case the certification by the clerk of the municipality from which terri
tory was transfelTed shall include the assessed value of the real and personal property 
within the territory transferred for each of the last 5 years. 

(2c) JOINT SCHOOL DISTRICTS. When territory is transferred, in any manner provided 
by law, from one joint school district to another school district, there shall be assigned 
to each school district involved such proportion of the assets and liabilities of the joint 
school districts involved as the equalized valuation of all taxable property in the terri
tory transferred bears to the equalized valuation of all the taxable property of the joint 
school district from which said territory is taken, said equalized valuation to be made by 
the department of taxation upon application by the clerk of the school district or city 
to which the territory is transferred, The clerk of any school district or city to which 
territory is transferred as aforesaid, within 30 days of the effective date of such trans
fCl', shall certify to the clerk of the municipality from which such territory was trans
ferred a metes and bounds description of the land area involved and upon receipt of such 
description the clerk of the municipality from which such territory was transferred shall 
certify to the supervisor of assessments of the department of taxation having jurisdiction 
over the land area involved, the latest assessed value of the real and personal property 
located ,vithin said area, and shall make such further reports as may be needed by such 
supervisor of assessments in the performance of duties required by law. 

(2e) OPTIONAL METHOD OF ADJUSTlIENT, Two or more schools districts, prior to 
their consolidation, or the attachment of part of their district to another district, may, 
by identical resolutions adopted by a three-fourths vote of the memb,ers of each board 
concerned, establish an alternate method to govern any adjustment of their assets and lia
bilities to apply to any subsequent detachment from the enlarged district. The authority 
of this paragraph shall apply wherever the boards find that the adoption of the resolution 
is necessary to provide a more equitable method than provided in sub. (2) or (2c). This 
subsection shall also apply if one or more of the units involved operates under s. 40.80. 
The resolutions adopted shall be recorded in the office of the register of deeds. 

(2m) ATTAOHMENT AND DETAOHMENT WITHIN 5 YEARS. Whenever territory is at
tached to or consolidated with a school district or a city operating under the city school 
plan, and such territory or any part thereof is detached therefrom within 5 years after 
such attachment or consolidation, the school district or city to which it is transferred 
shall be entitled, in the apportionment of assets and liabilities, only to the assets or lia
bilities or proportionate part t!Iereof apportioned to the school district or city as the re
sult of such original attachment or consolidation. 

(3) REAL ESTATE. (a) The title to real estat~ shall not be transferred except by 
agreement, but the value thereof shall be included in determining the assets of the munici
pality owning the same and in making the adjustment of assets and liabilities. 

(b) The right to possession and control of school buildings and school sites shall 
pass to thc municipality in which the same are situated immediately upon the annexation 
or detachment of any school district territory to another municipality becoming effective 
except that in cities of the first class the right to possession and control of such schooi 
buildings and school sites shall pass on July 1 following the adoption of the ordinance 
authorized by s. 62.07 (1) (b) [66.021; see ch. 676, laws of 1957]. The municipality thus 
receiving possession and control of said school buildings and school sites shall be liable 
to the school district from which the same is annexed or detached for its share of the 
value of the use thereof, which shan be determined at the time of adjustment of assets 
and liabilities. The municipality annexing the territory shall provide school facilities 
for the child.rell; ~e.siding in the remaind~~ of the school district pen~ing the adjustment of 
assets and hahlhhes on payment of tmtlOn based on the per capIta cost of instruction. 

(c) When as a result of any annexation whereby a school district is left without a 
school building, any moneys are received by such school district as a result of the division 
of assets and liabilities requi~ed by s. 66.03, which are del'i;,"ed from values that were cap
ital assets, such moneys and Illterest thereon shall be held III trust by such school district 
and dispens.ed only for procuring n~w ~apital assets 01' remitted to an operating district 
as the remamder of the suspended distrIct becomes a part of such operating district and 
shall i~ no case be used to m~et. current operating expenditures. ~his shall includ~ any 
funds III the hands of any dish'lct officers on July 1, 1953, resultmg from such action 
previously taken under s. 66.03. The boards involved shall, as part of their duties in 
division of assets and liabilities in school districts, make a written report of the alloca-



1161 MUNIOIP AL LAW 66.03 

tion of assets and liabilities to the state superintendent of public instruction and any 
local superintendent of schools whose territory is involved in the division of assets. 

(4) PUBLIC UTILITIES. Any public utility plant, including any dam, power house, 
power transmission line and other structures and property operated and used in connec
tion therewith shall belong to the municipality in which the major portion of the patrons 
of such utility reside. The value of such utility, unless fixed by agreement of all parties 
interested shall be determined and fixed by the public service commission upon notice to 
the municipalities interested, in the manner provided by law. The commission shall certify 
the amount of the compensation to the clerks of each municipality interested and said 
amount shall be used by the apportionment board or boards in adjusting assets and 
liabilities. 

(5) ApPOR~'IONMENT BOARD. The boards 01' councils of the municipalities, or commit
tees, thereof selected for that purpose, acting together, shall constitute an apportionment 
board. When any municipality is dissolved by reason of all of its territory being so trans
ferred the board or council thereof existing at the time of such dissolution shall for the 
purpose of this section, continue to exist as the governing body of such municipality until 
there has been an apportionment of aS8ets by agreement of the interested municipalities 
or by an order of the circuit court. After an agreement for apportionment of assets has 
been entered into between the interested municipalities, or an order of the circuit court 
shall become final, a copy of such apportionment agreement, or of such order, certified to 
by the clerks of the interested municipalities, shall be filed with the state department of 
taxation, the conservation commission, the state highway commission, the state superin
tendent of public instruction, the director of budget and accounts, and with any other 
officer, board, commission or agency of the state from which the town may be entitled by 
law to receive funds or eertifieations or orders relating to the distribution or disbursement 
of funds, with the county treasurer, with the treasurer of any municipality, or with any 
other entity from which payment would have become due if such dissolved mlmicipality 
from which such territory was transferred had continued in existence. Thereafter pay
ments of income taxes under s. 71.14, of occupational taxes on intoxicating liquor under 
s. 139.28, of forest crop taxes under s. 77.05, of public utility taxes under s. 76.28, of 
highway state aids under s. 20.420, of state aids for school purposes under ss. 40.50 to 
40.56, and all payments of every kind whatsoever due from a board, commission, officer 
or agency of the state, from a county, from a mlmicipality, or from any other entity from 
which payments would have become due if such dissolved municipality from which such 
teTI'itory was transfened had continued in existence, shall be paid to the interested mu
nicipality as provided by such agreement for apportionment of assets or by any order of 
apportionment by the circuit court and such payments shall have the same force and ef
fect as if made to the dissolved niunicipality from which such territory was transferred. 

(6) MEETING. The board or council of the municipality to which the territory is 
transferred shall fix a time and place fo1' meeting and cause a written notice thereof to 
be given the clerk of the municipality from which such territory is taken at least five 
days prior to the date of the meeting. The apportionment may be made only by a ma
jority of the members from each municipality who attend, and in case of committees, the 
action must be affirmed by the board or council so represented. 

(7) ADJUSTMENT, ROW MADE. The apportionment board shall determine, except in 
the case of public utilities, such assets and liabilities from the best information obtainable 
and shall assign to the municipality to which the territory is transferred its proper pro
portiol{ thereof by assigning the excess of liabilities over assets, or by assig'ning any par
ticular asset or liability to either municipality, 01' in such other manner as will best meet 
the requirements of the particular case. When territory attached to a city for school pur
poses only is detached therefrom, the assets and liabilities of the city for school purposes 
shall be considered in a.pportioning the assets and liabilities and such territory may be 
assigned its proportionate share of the city's indebtedness for school purposes in the 
manner provided by sub. (2c). If a proportionate share of any indebtedness existing lJY 
reason of municipal bonds 01' other obligations outstanding shall be assigned to any mll
n1.cipality it shall cause to be levied and collected upon all the taxable property in such 
municipality in one sum or in annual instalments the amount necessary to pay the princi
pal and interest thereon when the same shall become due, and shall pay the amount so 
collected to the treasurer of the municipality which issued said bonds or incurred such 
other obligations, who shall apply the moneys so received strictly to the payment of such 
principal or intel'est. 

(7a) ApPORTIONMENT OF AIDS AND TAXES. If the asset apportioned consists of an 
aid or tax to be distributed in the future according to population, the apportionment 
board shall certify to the officer, agency or department responsible for making the distri
bution each municipality's proportionate share of such asset as determined in accordance 
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with sub. (2). The officer, agency or department shall thereafter distribute such aid or tax 
directly to the several municipalities according to such certification until the next federal: 
census. . 

(8) ApPEAL TO COURT. In case the apportionment board is unab!le to agrell, the cir
cuit court of the county in which either, municipality is. situated, may, upon the petition 
of either municipality, make the adjustment of assets and liabilities pursuant to provisions 
of this section. '. 

(9) ~RANSCRIPT OF REC?~DS .. When territ?~·y shall be detached from a municipalitY' 
by creatI.on of a ne!v mU11lClpalIty or otherwIse,. the pI'oper officer of the mm,licil)'ality 
from WhICh the terl'ltory was detached shall fur11lsh, upon: demand by the proper officer 
of the municipality created from the detached territory 01' to which it is annexed,all
thenticated transcript of ,all public records .in his office pertaining to the detached terri
tory.The municipality receiving the transcript shall pay therefor. 

(10) STATE' TRUST FUND LOANS. When territory transferred in' any mannel' provided 
by law from one municipality to another is liable for state trllst funclloans secured under 
chapter 25, the clerk of the municipality to which teri'itory'is tri:\nsferred shall within 30' 
clays 'Of the effective date of such transfei'certify a metes and. bounds description of' the 
transferred area to the clerk of the municipality :fl'om wMcll' the lmi'cl \vas transferred:. 
Thereupon, the clerk of the municipality from whic~ such terl:itoi'Ywas tI'ansferrecl shalf 
cel1;ify to the commissioners of' the pu:blic lands: (a) the effective clate of su~h transfer 
of territory ; (b) the last preceding assessed valuation of the territory liable for state 
trust fund loans prior to transfer of a part of sueh territOl'Y; (c) the'.assessecl'Vdluation 
of the tel'ritoryso transferi'ecl. Thereafter, the ,commissioners' shall in l1iakiilgtheir 
anmtal certifications of the amounts due oli' account of state trllst fund loansdistribnte 
annual char'ges for interest and 'principal O1i an~ s~lCh outstanding loans in the'PJ.'oportion 
t~at the assessed ::.aluation ,of thetel'l'itor:y so trai1~f~rr~d, ~l~all bea:!.' toth.e as~essedvalua
tion of the area lIable fOl' state tr~lst fllnd 10flnS' as con'stituted lIDmediatelybefoi'e the 
transfer' of teh'itory, provided, however, that any transfer' 6f tei'ritoi'y effectivesubse
quent,to'Ma:y 1 of any year shall not be considered until the succeeding year .. ' " 

(lOa.) CORRECTIONS., Theprovisions~f.' su~. (io) are applicable to school districts. 
Any errors, omissions 01' other defects iJ:l the tax certifications and levies in. connection 
with the l:epayment of'state ti'ust funcl loans by sehoo1, distriets ~oi' the year J,~,50 and ~ll 
subsequent y.ear~ may be corrected by the 8ch901 district clerk i~ file tax levy certifica
tions for fol~owuJ.fl years. 

(11) DESIGNATING DISTRICTS. Whenever a transfer of terl'itory'fromol1fl school dis-, 
trict to anothel'results.in a chang'e in the name ,of a,school district which isliah1e fOIl <0118 
01' more state trust fund loans secilred under ch. 25, the 'cletIe of tHe school,district,·to 
which th~ tel'ritOl'Y was tra~~~~l'l:ed shall, :withiJt 3p!!cl~ys <;Jf the ,e.j'f,ective date of s~lCh 
transfer, cedify to the, col11llllsslOners of th!" puh\:i0Iands, the county cIerkaJld tPe ,county, 
superintendent of schools: , . ,I .. ,; " i.. Ii'. " " ,. , 

(a,) 'rhe name of the school districtirolll w;:p.~0h tenito~'Y was transferred; I , : . 

(b) 'I'heeffectlv~ daty; of SUl,;i+ tl:;;tnsfer; " .,', ,;.," ,.' "" 'If' 
(c) ~he ,name of the schoo,1 ~lis.tlipt t,o whi<;h thE(, trapf?her, was made ~mme,clia t,~ly nIjo~' 

to the effectIve clate .of.the t~'ansfer;' '. .' .. '. . ." .' ." ! 

(dY Thename of the sch661 cTistiict towhicji'thetTansfh was llladeihlllledi~.tely'aftel' 
the effective date of such ·transfei". " :, ,,,: ", . ',r , . I ", . . 

Thereafter, iIi making their anllllal 'cel:tifiC'atiOlls of the all::loitnts chie on aCCollhtof 
state tn~st ~undloans thecollmissioners' of 'the :public laii'd~ shaH' I~i:se the i new natnll 'of 
the school district, provideclthat any haTH/fei.' 'of teh1tOl'Y eff(ktive'siiHseqitent' to' Mayr 
of any year shall not 1:ie, considered bytMhluntil the\succeedinlfYEfhr~'" ..... ,',', ., 

(12) TIMl!l OF TRANSFER .. Wren 'the g6~el'nwental'classi'fi!laHo'ti ~f' 'a.,sch<;Jo! .4i'stlict .'is' 
changed, aIr of the assets and liabilities anclthe. titlfl to'!tll schoolpi'opm;ty sha;ll.Y~,stin 
the new district by operation of law upon the effective date, of the change. ' •. 

. (13) TAXES AND ASSESSMENT. '(~) Gellel.·dliJ1~olJerty ~a(ces."VlIenev.er ,anytel~-itQrYI 
is anne~ec1, detached or inC011)orflted after A.plil 30 in any year, geJ:l.el'al propm;ty taxes, 
levied against said tel'l'itOl'Y shall be collected by the,,tl'easurer of, tJw munic~p(tlity jp. 
which the tel'litory was located. on ,May 1 of such year, and all moueys collected from th!l, 
tax levied for local ll1lmicipal. pUl1)oses shall, be allocated, to. each, o~ the municip/!.liti~s 
on the basis of the. portion of the calendar year the territory ,WIl;> lo.cated i~l each of. ~h\l 
municipalities, and paid a.ccol'dingly. If the municipality in which the" territOl'Y . w/!.s 
located on May.1 is nonexistent, such; taxes shall b~ collected. by the trfiasurer, pf the 
ll1uniyipality to which the territol), has been trapsfeiTecl. i,) '; , \ " " 

(b) Speclal,taxes and assessments. I Whenever telTitol'J is, tn!,l).sferl'ed from one, mp,
nicipaHty to another by annexation, detachment, consolidation ~r incorporation, Ol',re,-



1163 MUNICIP AL LAW 66.03 

turns to its former statusby reason of comt determination, any special tax or assessment 
outstanding against any property in the territory shall be collected by the treasurer of 
the municipality' wherein the property is located, according to the hmns of the ordinance 
or, resolution leVying such tax or assessment. Such special tax or assessment, when col
lected, shall be paid to the treasurer of the mlmicipality which levied the special tax or 
assessment, or if the municipality is nonexistent, the collecting treasurer shall apply the 
collected funds.to any obligation for which purpose the tax or assessment was levied and 
which remains, outstanding; provided that if, nn such obligation is outstanding, the col
lected funds' shulL.be paid into the sehooHund of the school district in which the territory 
is loca ted. 

(c) The clerk of, the municipality which assessed such special and general tax and 
special assessment shall certify, to the clerk of the municipality to which the territory 
was, attached, or returned,a list of :allth,e property located therein to which is charged 
any uncollected taxes and assessments. The certification shall be made within 30 days 
after the effective date of the, transfer of the property, but failure to so ,certify shall not 
affect the validity of, the claim., ,,' • 
, ,instory':' 195i c. 285, 535; 1953 c. 310,,442; 1955 c. 142, 521, 652; 1957 c. 382, 538, 564,,676. 
, ':Wl~~r~' a c~u~ty scl~~~1. c~,'nmttteehad feqeral grants in aid of construction', and 

ent'eh\d 'an ordin' enlarging'the area of an customers' contributions in aid' of construc
existing high school district to include cer- tion, there being no statutory formula or 
tain territory not previously a part of any standard for, determining value in such 
high school,' district, but such order,' aftel' cases; and the method employed by the com
t,he enlarged, district haCl, operated as a unit ' mission herein being deemed fair, and equi
for,on,e 'school year, was then rendered in- table in view of the character of the prop
effective 'by 'an unfavorable' referendum;' erty involved and of the rules of the com
there was not, a, transfer of tel'l'ito~'y :from mission consistently followed in rate-mak-
6i,e'high schqol ,district to another, such as ing cases, St. Francis v. Public Service 
to"i'equire' a 'diyislon' of' assets; when such Comm. 270' 'W 91, 70 NyV (2c1) 221. 
terri tory then merely reverted ,to, its former The public service commission's determi
st'atus in which it ,>va's not a part of any nation of the value of the water utility of a 
high school 'district; alld'neither was 'there town pursuant to 66,03 (4) is a "determina
such a transfer later when an order of the tion", within 196.41 and, a "decision" within 
comIty, school committee crea~ed a hi.gh 227.15, so as to be subject to judicial review 
school c1istrictout of such territory Wll1Ch under cl1. 227. St. Francis v. Public Service 
did, not then form a part of any high S<)11001 Comm. 270 ,W 91, 70NW (2d) 221. 
district.' In 1'e Joint Union Free High School Allegedly unreasonable delay on the part 
Diat. 262W 126,' 54 NW (2d) 40. of the annexing villag-e in bringing the in-

" Fun,ds set aside by a ,referendum vote of stant, 'apportionment proceeding was not 
the: e)ectol:s of a town, from a surplus on prejudicial to the town on the ground that 
hand for the purpose of establishing- a com- a pi'oljerty-tax levy, if necessary to pay the 
n,uni'ty~building ,fund, did not constitute a village, would, not reach town taxpayers 
"trust fund" which could not be used, except who ha<;l departed by annexation or munici
In the mann'er designated; but constituted pal incorporation, since the town liability 
ordinary assets of, the town\ to be included to the ,village established in such proceeding 
in making a division and apportionment of was a properly apportionable liability, and 
assets and liabilities under (2)i'between the (7) recognizes that the municipality to 
town, ,and, a ;yillag-e fqllowing, ,the ~o,:mati?n 1Vh~ch, ,a liability, is as~igned may, in, ap
of the village out of a part of the town. 1\111- pr(lPriate cases, be reqmred to levy a prop
ton Junction v. Milton, 263 W 367, 57 NW erty tax for payment thereof. Greenfield v. 
(2d) 186." West Milwaukee, 272 W 211>,75 NW (2d) 424. 

Moneys in 9, special rubbish-removal . Accrued, assets of a town from state 
fund of a r'ubbish-reI'noval' district Cl'eated aIds and 'state-distributed taxes as of the 
by a town pursuant to 60.29 (30), 66.049" and d.ate of annexation of a portion of, the ter
nl0neys ,in a special: utility-dish'ict fund of, l'ltory of the town to a village, although 
a utiiity district cI~eated pursuant,.to 66.072, not ye.t received by th", town, constituted 
raised' by special Hixes' levied' 'ali' p'roperty apportlOnabl~ assets of the t.own, within 
in the, respective districts' constituted trust (7). State Income taxes receIved by the 
fUllds ,and: hence did not ~onstitute "assets" town from the, state. treasurer subsequent 
of th~ towh to be 'included hl' making- an ap- to tl~e date of an~lexabon of a po,rtion of the 
POrtiOI'llnent' of assets" aiId, liabilities ',when terrlto,ry of the town to the, VIllage, un til 
a, village ,Wf\S incorporated out, of a part of" such :bme as qW,state re,?ogl1Iz,?d, the trans
the tbWIl. '(Milton Junction v: Milton, 263 'fer of the 9:nnexed ternt.ory for tax pur
,V 367 distinguished) Bayside v Milwau- poses, constItuted apportlOnable assets of 
kee, 2(h W 448, 66 NW (2d) 129. " the t.own,; but taxes properly ren;itted. to, 

" State ,taxes,such:as income, taxes, 'tele- the ~11~age,after, such c1ate, and representIng 
phon'e-col1wan;v: tax.es, motor-v~hiclE! regis- a l,'ortlO;' of mcome taxes of, ,~'es:dents and 
tratloh feEis, aIld"lIqUOl' 'taxes' recelved by taxl~?-yerS of the a'.'n,exed tellltor y, '!lad no 
the ,town, from the state treasurersubsec be~llng.in datermllllng the apportlOnable 
quent to the date ,of incorporation ,of the as~ets of the tOW!~, as, ~f th~, date of annex
village out of a part of the to"in,uhtll'such at~on of such teIlltoq, Gleenfield v. West 
tirile as ,the state r'ecognizes, the village as a MIlwfLukee, 272 W 215, 75 NW, (2d), 4,24. 

t ~'l't' t'tl d t 1" , 66,03 does not apply so as to requIre an 
sepa,ra e mUI1IClpa ~.Y e~ 1 e" 0, s ~are ,m , apportioillnent 6f the a sets d I' bTt' such taxeS, would 90nstltute apportlOnable ' " ,s an la I I '~S 
aRsets 'of, the town' within (7) Where ,the 0'£ f1., school dlStllCt , m a town wl~en a P01,-, 
;; ,', , , t' t f . 't f th han of the terrItory of the town IS annexed 

"ll,age, Inco1po,~a ed, au , 0 ,a 'par, 0 e to a .village but the boundaries of the school 
town, ,was not In eXlstende durmg the first district are not thereby changed" since in 
44 d,a}s of 1953, ,44/365 of such ,state taxes such case no territory of the school dish'i t 
receIved b}C th,e y,llage from ,the state treas~ : a distinct and separate municipal entity, Cis 
urer in 1954, WhIC~1 were leVIed for the year tranSferred, Greenfield v. ,Vest Milwaukee 
19~3, ,would C(;lI1(>tltute appqrtloI;lable assets 272 W 215, 75 NW (2d) 424, ' 
~f the village as to whiCh the town W01!ld (2) applies so as to require an apportion
Jjee'.'titled to a percentage thereof. BaYSIde ment of the assets and liabilities of a town 
v. MIlwaukee, 267, W, 4~S! 66 NW (2d) 129,., when, a' portion of the territory of the town 
, See note to 62.07, Cltmg Town of, Mf\dl-, is a,nnexec1 to ail existing village. Green

Son v. City of Madison, 269 W 609,70 NW field v, West Milwaukee 272 W 215 75 NW' 
(2d) ,,249. ,', " , " (2d) 424, ' , , 

The, public service commission" in de- "Mandamus will lie to compel the proper 
termining the value of the watel" utility of officials of a dissolved school district to de
the town pursuant to (4), properly deducted liver the 'possession aud oontrol 'of the 
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school buildings, sites, and records of such 
dissolved district to a joint school district to 
which such dissolved district has been at
tached, and it is not a defense to such ac
tion that no apportionment of assets and 
lia;bilities has yet been made. State ex reI. 
,Vest Allis v. Zawerschnil" 275 W 204, 81 
NW (2d) 542. 
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See note to 139.28, citing 41 Atty. Gen. 51. 
Thirty-day period under (2) is directory 

and does not defeat jurisdiction to mal,e 
certification later, and the municipalities in
volved are not barred thereafter from pro
ceeding with division of assets and liabili
ties as provided by law. 41 Atty. Gen. 169. 

66.035 Code of ordinances. The governing body of any city 01' village may author
ize the preparation of a code of general ordinances of such city or village. Such code 
may be adopted by an ordinanoo referring thereto and ma.y be published in book or 
pamphlet form and such publication shall be sufficient even thoug'h the ordinances con
tained therein were not published in accordance with ss. 61.50 (1) and 62.11 (4) (a). 
A copy of such code shall be permanently on file and open to public inspection in the 
office of the clerk after its adoption and for a period of not less than 2 weeks before its 
adoption. 

History; 1957 c. 560. 

66.04 Appropriations. (1) BONUS TO STATE INSTITUTION. No appropriation or 
bonus of any kind shall be made by any town, village, or city, nor any municipal liability 
created nor tax levied, as a consideration or inducement to the state to locate any public 
educational, charitable, reformatory, or penal institution. 

(2) INVESTMENTS. Any county, city, village, town, school district, drainage district 
or other govel'lling board as defined by s. 34.01 (4) may invest any of its funds, not im
mediately needed, in time deposits in any bank, savings bank or trust company which is 
authorizecl to transact business in Wisconsin, such time deposits maturing in not more 
than one yem', 01' in bonds or secm'ities issued or guaranteed as to principal and interest 
of the United States govel'llment, 01' of a commission, board or other instrumentality of 
the United States government, or bonds or securities of any county, city, drainage dis
trict, village, town or school district of this state, or in the case of a town, city 01' village in 
any bonds 01' securities issued under the authority of such municipality, whether the same 
create a general municipality liability 01' a liability of the property owners of such mu
nicipality for special improvements made therein, and may sell or hypothecate the same. 
Cemetery perpetual care funds, pension funds under s. 62.13 (9) or (10), or endowment 
fmlds including gifts whm'e the principal is to be kept intact, may also be invested in 
corporation bonds or investment trusts included by the state of Wisconsin investment 
boaxd on a list of secm-ities ha.ving a high rating and it is the duty of said board to make 
such list available to any of said municipalities or governing boards upon request. 

(3) CELEBRATION OF HOLIDAYS. A town, county, school board or school district may 
appropriate money for the purpose of initiating 01' participating in appropriate celebra
tions of any legal holiday listed in s. 256.17. 

Histo1'Y; 1953 c. 245; 1955 c. 205. 413; 1957 c. 246. 
Cross Reference: See also 157.50 (6) as to investment of municipal perpetual care funds. 

66.041 Municipal audits and reports. Notwithstanding any other provision of the 
statutes the governing body of any city 01' village may require or authorize a financial 
audit of any municipal activity, including any officer, department, board, comlnission or 
flmction financed in whole or part from municipal funds, or where any portion of the 
funds thereof are the funds of such city 01' village. The governing body may likewise 
require submission of periodic financial reports by any such officer, department, board, 
commission or function. 

66.042 Disbursement from local treasury. (1) Except as otherwise provided in 
subs. (2), (3), (4) and (5), in every county, city, village, town and school district, all dis
bursements from the treasury shall be made by the treasurer thereof upon the written 
order of the county, city, village, town or school clerk after propel' vouchers have been 
filed in the office of the clerk; and in all cases where the statutes provide for payment by 
the treasurer without an order of the clerk, it shall hereafter be the duty of the clerk to 
draw and deliver to the treasurer an order therefor before or at the time when such pay
ment is required to be made by the treasurer. The provisions of this section shall apply 
to all special and general provisions of the statutes relative to the disbursement of money 
from the county, city, village, town or school dish-ict treasury except s. 67.10 (2). 

(2) Notwithstanding any other provision of law, a county having a popUlation of 
500,000 may, by Ol'dinance, adopt any other method of allowing vouchers, disbursing 
funds, reconciling outstanding county orders, reconciling bank accounts, examining 
county orders, and accounting therefor consistent with accepted accounting and auditing 
practices, provided that such ordinance shall pl-ior to its adoption be submitted to the 
state department of audit, which department shall submit its recommendations with re
spect thereto to the county board of supervisors. 
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(3) Except in cities of the first class and counties having a population of 500,000 or 
more, disbursements froIT\ the county, city, village, town or school treasury shall be by 
order check. No such order check shall be released to the payee, nor shall such be valid, 
unless signed by the clerk and treasurer. Unless otherwise directed by ordinance adopted 
by the governing body, certified copy of which shall be filed with the public deposit9ry 01' 

depositories concerned, the chairman of the county board, mayor, village president, town 
chairman 01' director of the school district, as the case may be, shall countersign all order 
checks. The governing lJOdy may also by ordinance authorize additional signatures. In 
lieu of the personal signatures of the clerk and treasurer and such other signature as may 
be required, there may be affixed on such order check the facsimile signatures of such per
sons adopted by them and approved by the governing body concel'lled but the use of such 
facsimile signature shall not relieve any such official from any liability to which he is 
otherwise subject, including the unauthorized use thereof. Any public depository shall 
be fully warranted and protected in making payment on any check bearing such facsimile 
notwithstanding that the same may have been placed thereon without the authority of the 
designated persons. 

(4) Whenever any board, commission or committee of any county, city, village, town 
01' school district is vested by statute with exclusive control and management of a fund, 
including the audit and approval of payments therefrom, independently of the governing 
body, such payments shall be made by order checks issued by the county, city, village, 
town 01' school clerk upon the filing with him of certified bills, vouchers 01' schedules signed 
by the propel' officers of such board, commission 01' committee, giving the name of the 
claimant or payee, and the amount and nature of each payment. 

(5) In cities of the first class, mlmicipal disbursements of public moneys shall be by 
order, check or Gl'der check. Checks shall be signed by the treasurer and countersigned 
by the comptroller. Orders shall be signed by the mayor and clerk and countersigned by 
the comptroller, as provided in the charter of such city. Disbursements of school moneys 
shall be in the manner provided by s. 38.16 (2). Disbursements of vocational school 
moneys shall be in the manner provided by s. 41.16 (5), except that such orders or checks 
shall be signed by a person authorized by the boal'd of vocational and adult education and 
countersigned by the city comptroller. 
I (6) Withdrawal 01' disbursement of moneys deposited in a public depository as de
fined ill s. 34.01 (2) by a treasurer as defined in s. 34.01 (7), other than the elected, ap
pointed or acting official treasurer of a county, city, village, town 01' school district, shall 
be by check signed by the person 01' persons designated by written authorization of the 
governing board as defined in s. 34.01 (4). Any such authorization shall conform to any 
specific statutory provision covering the disbursement of such funds. Any public depos
itory shall be fully warranted and protected in making' payment in accordance with the 
latest authorization on file therewith. 

(7) No order shall be issued by the city 01' village clerk in excess of funds available 
or appropriated for the purposes fo1' which such order is drawn, unless authorized by a 
resolution adopted by the affirmative vote of a majority of all members of the governing 
body of such city 01' village. 

History: 1951 c. 407, 560; 1953 c. 341. 

66.044 Financial procedure; alternative system of approving claims. (1) The gov
erning' body of any village 01' of any city of the second, third 01' fourth class may by 
ordinance enact an alternative system of approving financial claims against the munici
pal treasury. Such ordinance shall pl'Ovide that payments may be made from the city or 
village t.reasury after the comptroller or clerk of the city or village shall have audited and 
approved each such claim as a proper charge against the treasury, and shall have indorsed 
his approval thereon after having determined that the following conditions have been 
complied with: 

(a) That funds are available therefor pursuant to the budget approved by the gov
erning body. 

(b) That the item or service covered by such claim has been duly authorized by the 
propel' official, department head 01' board or commission. 

(c) That the item or service has been actually supplied 01' rendered in conformity' with 
such authorization. 

(d) That the claim is just and valid pursuant to law. The comptroller or clerk maJ' 
require the submission of such proof and evidence to support t.he foregoing as in his dis- . 
oretion he may deem necessary. 

(2) Such ordinance shan require that t.he clerk 01' comptroller shall file with the gov
erning body not less than monthly a list of the claims approved, showing the date paid, 
name of claimant, purpose and amount. 
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(3) The Ol'dinance shall provide that the governing body of the city ot villag'e shall 
authorize an annual detailed audit of its financial transactions and accounts by the depart
ment of state audit pursuant to section 15.22 (12) 01' bya public' accountant licensed 
under the provisions of chapter 135 the designatiori-to be made by the goveriling body. 

(4) Such system shall be operative only if the comptroller 01' clerk is covered by a 
fidelity bond of not less than $5,000 in villages and 'cities of the fourth class, of not less 
than $10,000 in cities of the third class, and of not less than $20,000 in: cities of the second' 
j:lIass. " I" 

(5) Whenever such ari aItel'11atiye procedure has been adopted by ordinance in con
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11, 
62.12, 62.25, 61.25 (6) llnd 61.51 and other relevant pi'ovisibns shall not be applicable in 
s.uch city or village: . . , , 

66.045 Privileges in streets. (1). Privilege for an obstruction or excavation beyond' 
the lot line, 01' within a highway in any town, village, or city, other than by general 
ordinance affecting the whole public, shall be granted only as provided in this section. 

(2) Application therefor shall be made to the boal'dorcouncil, and the privilege shall 
be granted only on condition that by its acceptance the applicant shall ,become primarily, 
liable for damages to person or property by reason .of the granting of the privilege, bEl 
obligated to remove the same upon 10 c1a;ys' notice by the state .01' the municipality and 
waive right to contest ih any manner the validity of· this. section 01' the amount of com
pensation charged and that the applicant file such, bond as the board 01' c01HlCil require, 
not exceeding' $10,000 running to the town, village, 01' city, and such third part-iesas lllay 
be injured, to secure the pel'formance of these conditions. But if there is no established 
lot line and the application is accompanied by a blue print, ~he board 0'): council may make, 
such conditions as .they deem advis.able. '. ' ' 

(3) Compensation for the special privilege shall be pai~ Jnto the generalfu~cl an4 
shall be' .fixed, in towns by the chairman, in villages by the president, and in cities by a 
board consisting of the board or comJpissiGl1er of public works, city !ltto~'11ey: and mlj,yol\ 

/I (4)rhe holder of such special privilege shall be entitled to no damages for rewoval 
of the obstruction or excavation, and if he shall not remove, the same upon due noti~e, it. 
shall pe renwved at his expense. . ' 

(5) Third parties whose rights are interfered with by the granting of such privilege 
shall have right of action against the holder of the special privilege only. .' , . 

(6) The provisions of subsections (1) t,o (5) do not apply to public fle1'Vicecol'pora
tions, or to co-operative associations organized 1U1der chapter 185 to render 01' furllish 
telephone, gas, light, heat 01' power, but such corporations shall secure permit from the 
proper official for temporary obstructions 01' excavation in a highway and shall be liable 
for' all injuries to person 01' property thereby.' ".' . . , . 

, (7) This section does not apply to such obstruction or excavation ~or ilOt longerth~n 
3 months, and for which permit has been granted by the proper official. , , , 

(8) Obstruction or excavation by a. city or village in any street, alley, or public place' 
belonging to any other municipality is included in this section. '. . 

(9) Anyone cansing any obstruction or excavation to be made cont'raty to the provi
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more 
than $500, or to imprisonment in the county jail for nQt less than 10 days nor 1110rethan 
6 months, or to both such fine and imprisonment. , 

66.046 Barriers across streets for play purposes. The council or b()arcl of any city 
01' village may callse streets that are not a part of any fedeial,' state' 01' county trunk 
highway system, to be set aside for the safety of children in coasting 01" other play' 
activities, and may obstruct 01' barricade such streets for such period of time and in such 
manner as shall most effectively safeguard the children from accidents. The council 01' 
board of such city 01' village shall erect and maintain thereon barriers or barticades, lights' 
01' warning signsthel'efor and shall not be liable for any damage caused thereby. ", 

HistorYI 1953 c. 631. 

66.047 Interference with public service structure. No contractor having a cont~'act 
for any work upon, over, along or under any public street or highway shall interfere wlth , 
destroy or disturb the structures of any public service corporation encountercd in th~ 
performance of such work so as to interrupt, impair 01' affect the public service for which 
such structures may be used, without first procuring written authority from the commis
sioner of public works, or other properly constituted authority. It shall,however, be the 
duty of every ~ub~ic service corporation, whenever a, temporary protection of, 01' tem~' 
porary change 111, Its structures, located upon; over; along 01' under the surface of any 
puBlic street or highway is deemed by the commissionCl' of publie works, 01' other such 
duly constituted authority, to be reasonably necessai'y to enable the' accomplishment of 
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such work, to so temporarily protect or change its said structures; prmfidecl, that such 
contractor shall give at least 2 days' notice of such required temporary protection or 
temporary change to such corporation, and shall payor assure to such corporation the 
reasonable cost thereof, except when such corporation is properly liable therefor uncleI' 
the law, but in all cases where such work is done by or for the state or by or for any 
county, city, village, or town, the cost of such temporary protection or temporary change 
shall be borne by such public service corporation. 

An !llectric utility, before' undertaking' the work done by the utility's workmen, and 
to raise or relocate its wires to permit the to make an advance deposit of the amount 
passage of a, building along the route on of the utility's estimated cost of its opera
which it was to be moved, coulc1 require of, tions in connection with the moving, subject 
the, hopse 1110ver a contract to assume the to adjustment tl~el'eof on the completion of 
l'easonable 'cost of the operation, including the work and the ascertainment of the ac
Workmen's -compensation insurance for the tual cost. State ex reI. Hermann v. Madison 
utility's workmen and liability insurance to G. & E. Co. 264 W 31, 58 NW (2d) 522. 
cover claims by third parties ai'ising' out of ' , 

66.048 Viaducts ill cities; lease of space by Milwaukee. (1) VIADUCTS, PRIVATE 
IN CITIES. The privilege of erecting a viaduct above a public street or alley, for the pur
pose of connecting' buildings on each side thereof, may be g'l'anted by the city council 
upon the writte,ll petition of the owners of all the frontage of the lots and lands abutting 
upon the portion thereof sought to be connected, and the owners of more than one-half 
of the frontage of the lots and lands ajJlitting upon that portion of the remainder thereof 
which lies' within 2,650 feet from the ends of the portion proposed to be so connected. 
Wheilever any of the lots or lands aforesaid is owned by the state, Or by a county, city 
01' ' village, 01' by a minor or incompetent person, 01' the title thereof is held ill trust, as 
to all lots alldlands so owned 01' held, said petition may be signed by the governor, the 
'chairman of the connty jJoard,the mayor of the city, the president of the board of trus
tees of the village, the guardian of the minor or incompetent person, or the trustee, re
spectively, and the signature of any private corporation may be made by its president, 
'secretary 01' othei' principal officer or managing agent. Written notice stating when and 
where the petition will be acted upon, and describing the location of the proposed viaduct, 
sha1l1e given -by the city council as follows: By posting copies thereof in 3 public places 
in said city not less than 3 weeks before the day fixed for the hearing, and when possible, 
by the pllblication'of said notice in the official 01' some other newspaper printed in said 
city, once a week f01' 3 successive weeks before said day. ' 
,'; ,(2) VIADUCTS, REMOVAL OF PRIVATE. A viaduct in any city may be discontinued hy 
the city coullcil,'upon w'ritten petition of the owners of more than one-half of the frontage 
of the lots and lands abutting on the street approaching on each end of such viaduct, which 
lies within 2,650 feet from the ends of such viaduct. Whenevei' any of the lots 01' lands 
'aforesaid is owned 'by the state, or by a county or city, 01' by a minor 01' incompetent 
person, or the title thereof is hillel in trust, as to all lots and lands so owned Or held, saiel 
petition may be signed' by the governor, the chairman of the county board, the mayor 
of the: city, the guareliano£ the niinor otincompetentperson, 01' the trustee, respectively, 
and the signature of any pl'ivate corporation 'may be 'made by its president, secretary 01' 
othei' principal officel' or managin:g agent. Written notice stating when and where the 
petition will be acted upon, and stating 'what viaduct is proposed to be discontinued, shall 
,be given by the city council as follows: By posting copies thereof in 3 public places in 
said city not' less than one year before the day fixed for the hearing and again not less 
t~an 20 rior more than 30 days hefore the date of such hearing, and when possible, by the 
,p\lblicatio:tt df ~aicl notice in the official'oi' some other newspaper printed in said city, once 
not less than'obeyear before and once a, week for 3 successive weeks before said day. 
'i' ,(3) f';EASE OF SPAO.IHY olTIES OF THE FIRST CLASS. (a.) Any city of the first class shan 
It'aV6 q~~:power to l~~se,space ovel' any street, alley or other public place in the city which 
is more tha:1l 12 feet above the level of the street, aney or other public place for any term 
liotexceemng 99 yea:l's to the person who owns the fee in the property on both sides of the 
portion of tl1estreet, alley mother public place to be so leased, whenever the governing 
bOdy 6fthe city is of the opinion that such place is not needed for street, alley or other 
publi(l plJrpoSe, and that the public intei'est will be served by such leasing. 

(b) The leasing of each space shall be authorized by ordinance. The ordinance shall 
set forth the proposed lease, the purpose for which the space may be used and the tei:ms 
of. the lease with reasonable certainty. ' ' 
'{ c ) The lease shall be signecl on behalf of the city by the mayor and shall be attested 

by the city Clerkurider the corpOl'ate seal. 'rhe lease shall also be executed by the lessee 
Tn ~hch manner as necessary to bi11d him. After being duly executed and acknowledged 
thitl~ase spall be l'ecorcled TIl the office of the register of deeds of the county in which is 
located the .leased premises . 
. , (d) If; in the judgment of suchgovel'lling body, the pUblic interest requires that any 
building erected in the leased space bel'emoved so that a:street, aHey or pUblic place may 
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he restored to its original condition, the lessor city may condemn the lessee's interest in 
the leased space by proceeding' under chapter 32. After payment of such damages as may 
be fixed in the condemnation proceedings, the city may remove all buildings or other struc
tures from the leased space and restore the buildings adjoining the leased space to their 
original condition. 

History: 1951 c. 247 s. 20; 1957 c. 610. 

Revisor's Note, 1951: Corrects an obvious statute on vacation of a village street or 
error. The stricken language is inappropri- alley. (Bill 198-S) 
ate here and was apparently copied from the 

66.049 Removal of rubbish. Cities and villages may cause the removal of ashes, 
garbage, and rubbish from such classes of places therein as the board or council shall 
direct. The removal may be from all such places or from those whose owners or occupants 
desire the service. Districts may be created and removal provided for certain of them 
only, and different regulations may be applied to ea(·h removal district. The cost of re
moval may be provided for by special assessment against the property served, by general 
tax upon the property of the rE,spective districts, 01' by general tax upon the property of 
the city or village. 

See 'note to 66.03, citing Bayside v. Milwaulree, 267 W 448, 66 :NW (2d) 129. 

66.05 Razing buildings; excavations. (1) The governing body or the inspector of 
buildings or other designated officer in every municipality may order the owner of prem
ises upon which is located any building or part thereof within such municipality, wllich 
in his or their judgment is so olcl, dilapidated 01' has become so out of repair as to be dan
gerous, unsafe, insanitary or otherwise unfit for human habitation, occupancy or use, and 
so that it would be unreasonable to repair the same, to raze and remove such building or 
part thereof, or if it can be made safe by repairs to repair and make safe and sanitary or 
to raze and remove at the owncr's option; or where there has been a cessation of normal 
construction of any building 01' structure for a period of more than 2 years, to raze and 
remove such building 01' part thereof. The order shall specify a. time in which the owner 
shall coillply therewith and specify repairs, if any. It shall be served on the owner of 
,1'llcord 01' Iris agent where an agent is in charge of the building and upon the holder of 
any incumbrance of record in the manner provided for service of a summons in the circuit 
court. If the owner or a holder of an incumbrance of record cannot be found the order 
may be served by posting it on the main entrance of the building and by publishing in the 
officinl newspapers of the municipality for 2 consecutive publications at least 10 days 
before the time limited in the order commences to run. 

(2) If the owner shall fail or refuse to comply within the time prescribed, the inspec
tor of buildings or other designated officer shall cause such building or part thereof to 
be razed and removed either through' any available public agency or by contract or ar
rangement with private persons, 01' closed if unfit for human habitation, occupancy or 
use .. The cost of such razing and removal or closing shall be charged against the real estate 
upon which such building is located and shall be a lien upon snch real estate, and shall be 
assessed and collected as a special tax. When /lny building has been ordered razed and 
l'emoved the gove1'lling body 01' other designated officer under said contract or arrangement 
aforesaid may sell the salvage and valuable materials at the highest price obtainable. The 
net proceeds of such sale, after deducting the expenses of such l'azing and removal, shall 
be promptly remitted to. tIle circuit court with a report of such sale 01' transaction, includ
ing ,the items of expense and the amounts deducted, for the use of the person who may be 
entitled thereto, subject to the order of the court. If there remains no.surplus to be turned 
over to tIle court, the report shall so state. If the building or part thereof is insanitary 
and unfit ,for human habitation, occupancy or use, 'and is not in danger of structural col
lapse the building inspector shall post a placard on the premises containing the following 
words: "This Building' Cannot Be Used for Human Habitation, Occupancy or Use." 
And it shall be the duty of the building inspector 01' other designated officer to prohibit 
the use of t1;te building for human habitation, occupancy 01' use until the necessary repairs 
have been made. Any person, firm or corporation who shall rent, lease or occupy a build
ing which has been condemned f01~ human habitation, occupancy or use shall be lial)le to a 
fine of·not,less than $5 nor more than $50 for each week of such violation. 

(3) Anyone affected by any such order shall within 30 days after service of such order 
'apply to the ,circuit court for an order restraining the inspector of buildings .or other 
designated officer froml'azing and removing such building 01' part thereof 01' forever be 
Ibarred. Hearing shall be had within 20 days and shall be given precedence over other 
matters on the court's calendar. The court shall determine whether the order of the inspec
tor of building's is reasonable, and if found reasonable the court shall dissolve the restrain
.ing oreler, and if found not reasonable the court shall continue the restraining oreler 01' 

moc1ifyit as· the circumstances require. Costs shall be in the discretion of the court. If 



1169 MUNICIP AL LAW 6.6.052 

the court finds that the order of the inspector of buildings is unreasonable, the inspector 
of buildings 01' other designated officer shall issue no other order pursuant to the authority 
of this section in regard to the same building or part thereof until its condition is sub
stantially changed. The remedies hcrein provided shall be exclusive remedies and anyone 
affected by such an order of the inspector shall not be entitled to recover any damages 
for the razing and removal of any such building. 

(4) "Building" as used in this section includes any building 01' structure. 
(5) If any building ordered razed 01' made safe and sanitary by repairs contains per

sonal property or fixtures which will unreasonably interfere with the razing or repair of 
such building or if the razing of the building makes necessary the removal, sale or de
struction of such personal property or fixtures the inspector of buildings or other des
ignated officer may order in writing the removal of such pel'sonal pl'opel'ty or fixtul'es by 
a certain date. Such order shall be served as pl'Ovided in subsection (1). 1£ the personal 
property 01' fixtures 01' both are not removed by the time specified the inspector may 
store the same, 01' may sell it, or if it has no appreciable value he may destroy the same. 
In case the pl'operty is stored the amount paid for storage shall be a.lien against such prop
el'ty and against the real estate and shall be assessed and collected as a special tax against 
the real estate if the real estate is owned by the owner of the personal property and fixtures. 
If the property is stored the owner thereof, if known, shall be notified of the place of its 
storage and if it be not claimed by the owner it may be sold at the expiration of 6 months 
after it has been stOl'ed. In case of :;:ale the handling of the sale and the distribution of 
the net proceeds after deducting the cost of storage and any other costs shall be handled 
as specified in subseetion (2) and a report made to the circuit court as therein speeified . 
.Anyone affected by any order made under this subsection may appeal as provided in 
subsection (3). 

(6) In any town, city or village in any county having a population of 500,000 01' more 
no excavation for building purposes, whether or not completed, shall be left open for 
more than 6 months without proceeding with the erection of a building thereon. In the 
event any such excavation remains open for more than 6 months, the inspector of build
ings or other desig11ated officer in such town, village or city shall order that the erection 
of a building on the excavation begin forthwith or in the alternative that the excavation be 
filled to grade. The order shall be served upon the owner of the land 01' his agent and 
upon the holder of any encumbrance of record as provided in sub. (I). If the owner of 
the land fails to comply ,vith the order within 15 days aft.er service thereof upon him, 
the inspector of buildings or other designated officer shall cause the excavation to be filled 
to gTad,e and the cost shall be charged against the l'ealestate as provided in sub. (2). 
Subsection (3) shall also apply to orders issued under this subsection. This shall not he 
construed to impair the authority of any city 01' village to enact ordinances in this field. 

History: 1951 c. 537, 562; 1955 c. 366. . . 

Officers of a town who condemned a 
building are not individually liable for dam
ages arising from· their official acts, even if 
such actions were malicious. Baker v. Muel
ler, 127 FSupp. 722; 222 F (2d) 180. 

The provision for review by the court 
provides due process. Since the proceeding 
is equitable in nature, there is no right to 
trial by jury. Baker v. Mueller, 222 F (2d) 
180. 

66.051 Power of municipalities to prohibit criminal conduct. The board or council 
of any town, village or city may: 

(1) Prohibit all ~orms of gamb!ing an~ fraudulent devices and practices; 
(2) Cause the Selz.uI'e of anything deVIsed solely for gambling or found in actual use 

for gambling and cause the destruction of any such thing after a judicial determination 
that it was u~e~ solely for g~mbl.ing or found in ac~ua~ use for gambling; 

(3) ProhibIt conduct whIch IS the same as or SImilar to that prohibited by s. 947.01 
01' 947.03. 

History: 1955 c. 696; 1957 c. 97. 

6?052 Offensive industry. (1~· .Any city c?uncil 01' village board may direct the 
10catIOn~ I?anage~ent and c~nstructlOn of, and hcense (annually or otherwisE'!), regulate 
or prohIbIt any mdustry, thmg or place where any nauseous, offensive or unwholesome 
business may be calTied on, wit.hin the city or village or within 4 miles of the boundaries 
except that the Milwaukee, Menominee and Kinnickinnic rivers with their branches to th~ 
outer limits of the county of Milwaukee, and all canals connecting with said rivers to
gether with the lands adjacent to said rivers and canals 01' ,vithin 100 yards thereof ~hall 
be deemed ~o .be within the jurisdiction of the cit.y of MilwaukeE'!. .Any town board' as to 
t~e area .wIthm the town not now or .hereafter .hcens~d, regulated or prohibited by any 
cIty?r vI~lage ,Pursu.ant to t~e. provIsIO~S of thIS sectIOn, sha!l have the same powers as 
prOVIded m thIS sechon for Clhes and VIllages. .Any such busmess conducted in violation 
of any city, village or town ordinance permitted to he enacted under the provisions of 'this 
section is declared to be a public nuisance and an action for the abatement 01' removal 
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thereof or to obtain ali injunction to prevent the same may he authorized·tobe hl'ought 
and maintained hy the city councilor village or town board in the name of this state 011 
the relation of such city, village or town as provided in sections 280.01, 280.02 and 280.07, 
or as provided in section 146.125. The provisions of section 146.11 shall not he construec1 
as any limitation upon the powers granted by this section. The provisions of section 
146.12 shall not he construec1 as any limitation upon the powers granted by this section 
to cities or villages but powers granted to :towns hy this section shall he limited by the 
provisions of section 146.12 and any orders, rules and regulations promulgated thereunc1er. 

(2) Any city 01' village may, subject to the approval of the town boai'd Of such town, 
by ordinance enact reasonahle regulations governing areas where refuse,ruhbish, ashes 
or garbage shall he clumped 01; accumulated in any town within one mile of the corporate 
liillits' of such city or village, so as to prevent . nuisance. ' 

66.053 Licenses for nonintoxicating and soda water, beverages. (1) NONINTOXICAT
ING BEVERAGES. (a) Each town hoard, villag'e board and common. council shall grant 
licenses to such persons as they deem propel' for the sale of :beverages containing less than 
one~half of one pel' centum of alcohol by volume to 1Je consumed on the premises where 
sold and to manufacturers, wholesalers, retailers and distributors of such beverages, for 
which a license fee of not less than $5 nor mOl'ethan $50, to be fixed by the board 01' coun~ 
eil, shall' he paid, except that where such beverages are sold, not to be consumed on the 
premises, the license fee shall he $5. Such license shall be issued hy the town, village.or city 
derk, shall designate the specifie premises for whichgrill1ted and shall expire the thirtieth 
clay'of June thereafter. The full license fee shall be charged for, the whole. 01', a fraction of 
the year. No such heverages shall he manufactured, sold at wholesale or l~etail, 01: sold for 
consumption on the premises, or kept for sale at wholesale or retail, or for ; consumption 
on the premises where sold without, such license. " : 

. (am) Iil case df l'emovalof the place of husiness from the, premises, designated in the 
license to another location in the town, village :01' city within the' license period, the licensee 
shall give notice of such change of locationj and the license shall be amended accordingly 
without payment of additional fee; No SllCh' license, however; shall be transfera.ble from 
onepei'son to. another.' , 
", (b )No license or permit shall be gra.nted to any person, unless to a domestic coi'

poratibn, nbt a citizen of the United States and of this state and a resident of the town, 
village or citY-in which!3uch license isappli~d for, nor to, ally pel'son: who has been c0r\~ 
vi¢~edofafeI6ny, 11nless s~lch person has beerirestored to civil rights. ."'.' . 
, ' , . (c) Ea,ch town hoard, village boarc1 m~d common councilsha11 hav~. authority by re,8o
lutioIi. 01: ordinance to' adopt such regulations as it may deem l'ea~oiH~ble and :(1ecessary 
l'eg:hc1itig'the location of licensec1 premises; 'the 'cbnduct thereof,' the sale of beverages 
containing less than one-half of one per centum of alcohol by:volume and the revocation 
of' 'any license ol'permit; ,"', , 
'. '(2): 'SODA WATER BEVERAGES. Each town board, village ?oardandcommon councll of 

ariy city may grant licenses tb slich persop.s as they deem p~oper fOl'the sale of so'c1a: water 
~everages, as defined in ,section 97.09, ~o b(j consumed on or off the premises whe;re sold. 
Such'license fee shall be .u.xedbysuch governing 1Joc1y of such city, villag'!i '01' to,vn but 
shall not exceed $5 .. The license shflll be issued by the,town,city 01' village clel'kl'shall 
designate the specific InjemiseS'fol~ which, granted and'iJhall expire on tHe thi!l'tiet~ a~y of 
J une'thereaftel'.' Each sltch govei'l1ingbody shall have authority 'by resolutiono't' ordinance 
to adopt such l;egulations as it may 'deem re1js'onable anc1' necessary reg~taing the location 
of lice;nsed p~'emi$es, the' conc1uct thereof and the 'revocation .of any such license.. '" 
ii,: , :.:; : '!'" ',I, ::',!' : I',: I ' . \' \ I 

66.054 . Licenses for fermented malt beverages. (1) DEFINITIONS. As used·jn' this 
subsection: ! : ' 

(a) "Brewer': shall mean any person, :firm 01' corporation ,"lio. shallmanllfacture ,for 
the IH1~'p6~e of salEl!' bai·ter; lixch~mge orh'ansport,atloi1 ferrne;lted m[tltheve,~'~ges as' de.,. 
fined herem. . ' 

(b) "Bottler"shalliIieanany"J?el'soli, :firm or coi'poratiori, other thana breyer), who 
shall pUiee' in',bottles fm'mented malt beyill'liges' as herei,nafter define;~,: ,for the pl1l~pdse 
of sale, hartel', exchange; tl'ansportation, 6tIering for sale, 01' having' iJ,lpossesslori ',Vith 
int(lnt to seH. .... . . , '. . .' •.. . 
" ':(c)' "Wholesalel'''shall mean any pers'on, :firm or COl'poration,othel' th!\n a' bre~ver 01; 

bottlm', who shall sell, baJ.'tel', exchange, 'offer for sale,' have. in possession'iith intent to 
sell; deal 01' traffic in ferJ,ilented malt beverages 'as herein defined, iri quantities .of not less 
th!\n'47fjgallonsat Olletime,'notto oe COl1sl1lned in or abouttliepr~mises .where ~bld. 

,. (d}"Retailm'''shall mean an? person who shall sell, bartel', excliang'e, offer for s'ale or 
have in 1Jossession with intent to sell, any fermented malt, beyera~es inqtiantities of ~ess 
than41h gallons at anyone time; , . . ,,' . i " •• 
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(e) "Permit" shall mean . a permit issued to a brewer 01' bottler by the conimissioner of 
internal revenue of the United States. . 

(f) ~'Operatol'''ishall mean any person who shall draw or l'emove anyf~rme~ted malt 
beverage for sale or consumption from any barrel, keg, cask, bottle or othel; container in 
which fermented malt beverages shall be stored or kept on premises requiring a Class "B" 
license, for sale 01' sel'vice to a conSllmer for consumption in or upon the premises where 
sold. . ' . , .. 

(g) "License" shall mean an aut~orization 01' permit issued by the city cOlll1cil or vil
lage or town board, relating to the sale, bartel', exchange, 01' traffic in fermented'malt 
beverages. . ' . 

(h) "Application" shalllnean a formal writtenl'eqllest filed with the clerk of the town, 
City Or villageinwhi~h the applicant shall be a resident, for the issuance of a license; 
srii)'ported by a verified statement of facts. ' ." 

, '(i) "Regillation" shalllllean any ~:easonable ru1.e or ordinance. a'dopted py the, council 
01' board of any city, vill~ge 01' to-lvn, not in conflict with the provisions of any statute of 
the state of Wisconsin. ' ."" , " " 
" (j)"F~1'me~ted malt heye"a&'es'" shall mean any liquor or liquid capable of being 

llsed for' bev~rag'e purposes, Ipade by the alcoholic fermentation of an,infusion in potable 
wM~r . pf barley :malt. imd ,hops, With or without u,nmalted grains or decorticated and dec 
gel'lnil1:~~ed grains?r Sligar containing one~half of one pel' .centoI',more of a,lcohol ;by 
v~lll'me. , . . .' ". . .;", • : 
" ,(k) "Bre~ery premises" shall mean and I include aHland and all bnildings used in.the 
lll~nufactu.re or sale of ~el'mented,malt beveJ.'ages at a brewe:!;,'s principal place of business. 

,.(3) LABELs. (a) EVel1y.brewer shaU,file with the commissioner of taxation, in such 
£orm as he: shall prescribe, proof that said brewer is .the possessor of a permit, together 
with. the permit number assigned to him. The commissioner shall thereuponl'egister such 
pernrit ,11umber in, the ,name of said brewer. Every bottler shall make application ,to the 
commissioner for the, assigllment to him ofa registration number, which shall be regis
tered in the name of said bottler. The numbers so registered shan appeal' in plain and 
legible. type upon a label which ,shall be affixed by each brewer or bottler to every barl;el, 
jl;eg, ,cask, bottle, orother,container·in which fel'lllented malt beverage shall be packed by 
said ,brewer or ;bottler. '. 

(b) No,fermented malt beverage shall be sold, bartered,exchanged, offered or exposed 
for sale" kept in possession with intent to sell, or selWedin any licensed premises unless 
there shall be placed upon each barrel, keg, cask, bottle or other container a label bearing 
the, mnne and addrliss of the brewer or bottler manufacturing or bottling said beverage 
anQ., in plain legihletype, the registration number of said .brewer or bottler. 

(c) : [('he possession of any fermelited ,malt beverages in or about any licensed premises 
which s~all not be 'labeled as herein provided, except upon premises of a Qrewer or bottler, 
shall be; deemed, prima facie evidence that such products are, kept and possessed with 
intent to sell, offer for sale, display for sale, bartel', exchange 01' give away such fermented 
malt liquor" ' 

(4) RESTRICTIONS ON BREWERS, BOTTLERS AND WHOLESALERS. (a) No brewer, bpttler 
or,wholesaler shall flU'nish, give, lend, lease 'or sell any flU'niture, fixtlU'es, fittings, eqnip
ment, money' or other thing of value,directly 01' indirectly, Dr throug'h a subsidial'Y or 
affiliate cDrporation, 01' by' any. officer,' 'director; . stockholder or partner thereof, to any 
Class "B" licensee,' !or to any person fOl"the us~, benefit or relief of any Class "B" 
licensee, 01' 'guarantee the repayment of any loan, or the fulfilhnent of any financial 
obligation of any Cluss "B" licensee;' except that brewel's, bottlers and wholesalers may: 

1. FUl'llish, give, lend 01' rent outside and inside signs to Class "B" licensees provided 
the value' of such signs, in the aggregate, flU'nished, given, lent Or rented by any bi:ewer, 
bottler or wholesaler to any Class "B" licensee, shall not exceed $125 exclusive Of erection, 
installation and repair 'cha:rges, 'but nothing herein shall be construed as affecting signs 
owned and located in the state of Wisconsin on May 24, 1941 by any brewer, bottler 01' 

wholesaler; , 
,2. FUl'llish Iniscellalieous advertising matter and other iteilis not to exceed, in the 

aggregate, the value of $25 in any calendar yeai' to anyone Class "B" licensee; . 
3. Furnish or maintain foi' Class "B" licensees such equipment as is designed and 

intended,to pl'eserve and maintain the sanitary dispensing of fermented malt beverages, 
provided the expense incurred thereby does not exceed the 'sum of $25 pel' tap pel; calendal' 
year no part 6£, which shall be paid in, cash to any Class "B" licensee; 

, 4. Sell dispensing equipment 811Ch as direct' draw boxes, novelty boxes; coil boxes, 
beer storage boxes 01' trapping equipment, none of which shall include bar ai:1ditions,to 
Class "B"licensees for cash or on cl.'edit payable in equal monthly payments within '·2 
years to be evidenced by a written contract 01' chattel mortgage setting forth all of the 
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terms, conditions and monthly payments agreed on, and within 10 days after execution of 
the same the seller shall file with the register of deeds for the county wherein such equip
ment is installed a true copy of such contract 01' chattel mortgage and pay a filing fee of 
50 cents; and 

5. Acquire within 5 days after May 24, 1941, any furniture, fixtures, fittings and 
equipment, 01' any valid lien thereon 01' interest therein, which were actually installed in 
this state on the premises of any Class "B" licensee prior to said date, and may lease or 
lend the same to Class "B" licensees who are in possession or to any person in possession 
of the premises where the same are actually installed prior to said date. Any brewer, 
bottler or wholesaler who shall repossess any furniture, fixtures, fittings or equipment 
lent, leased or sold to any Class "B" licensee may sell the same to any Class "B" licensee, 
for cash on delivery only, and deliver a bill of sale of the same. Any application for 
Class "B" license after said date made for the sale of fermented malt beverages shall have 
appended thereto and made a part thereof, an affidavit, sworn and acknowledged under 
oath, by the applicant for such license, setting forth the ownership of the fixtures in 01' 

attached to the premises, or any part thereof, and if such fixtures are not owned by the 
applicant for such license, the manner, terms and conditions under which said fixtures are 
held. No brewer, hottler 01' wholesaler shall after said date, directly 01' indirectly, 01' 
through a subsidiary 01' affiliate corporation, or by any officer, director, stockholder or 
partner enter into any written agreement, and no written or oral agreement shall be 
valid, whether or not incorporated in any chattel mortgage, conditional sales contract, 
bill of sale, lease, land contract, mortgage, deed or other instrument wherein 01' whereby 
any Class "B" licensee is required to purchase the fermented malt beverages of any 
brewer to the exclusion, in whole or in part, of fermented malt beverages manufactured 
by other brewers. The restrictions contained in this subsection shall not apply to real 
estate owned in whole or in paa.i on said date by any brewer, bottler or wholesaler, directly 
01' indirectly, or by any subsidiary or affiliate corporation, 01' by any officer, director, 
stockholder, partner or trustee for any of the foregoing, or upon which any of the fore
going had or held a valid subsisting lien on said date, or to any real estate now 01' here
after owned in whole or in part by any of the foregoing upon which there is or shall be 
a hotel of 100 or more rooms. Nothing' herein contained shall affect the extension of usual 
and customaa.'Y cOllllllercial credits for products of the industry actually sold and delivered. 
Any licensee who shall be a paTty to any violation of this subsection 01' who shall receive 
the benefits thereof shall be equally guilty of a violation of the provisions thereof. 

6. Sell consumable merchandise intended for resale, including the sale 01' loan of con
tainers thereof, in the regular course of bnsiness. 

(b) A brewer may maintain and operate a place in and upon the brewery premises 
and a place in and upon real estate owned by a brewer, 01' subsidiary 01' affiliate corpora
tion for the sale of fermented malt beverages for which a Class "B" license shall be re
quired for each place but not more than 2 such Class "B" licenses shall be issued, and in 
addition a brewer may own, maintain and operate a place or places for the sale of fer
mented malt beverages on any state 01' county fairgrounds located within this state. Any 
Class "B" licenses necessary in connection with this subsection shall be issued to the brewer. 
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein 
and shall pay any license fee 01' tax required for the operation of the same. Brewers may 
without license therefor, furnish fermented malt beverages free of charge to customers, 
visitors and employes on the brewery premises and no license fee shall be required of any 
such brewer, if such fermented malt beverages so furnished shall be consumed on the 
brewCl'Y premises and if fermented malt beverages shall not be furnished 01' consumed in 
or about any room or place where intoxicating' liquors, as defined by section 176.01, are 
sold. . 

(c) A brewer or bottler may own and operate depots 01' warehouses, from which sales' 
of fermented malt beverages, not to he consumed in or about the premises where sold, may 
be made in original packages in quantities of not less than 4Y:a gallons at anyone time. A 
separate wholesaler's license shall be required for each warehouse or depot maintained 
or operated. 

(d) "Brewers" and "bottlers" who shall desire to sell (in the original packages or con
tainers) fermented malt beverages not to be consumed in 01' upon the premises where sold, 
shall be l'equired to obtain a wholesaler's license if said fermented malt beverages are sold 
in quantities of not less than 4Y:a gallons at anyone time, 01' a Class "A" license if such 
sales are made in quantities of less than 4Y:a gallons at anyone time. 

- (5) LICENSES; GENERAL REQUIREMENTS. (a ) No person shall sell, barter, exchange, 
offer for sale, or have in possession with intent to sell, deal 01' traffic in fermented malt 
beverages, unless licensed as provided in this section by the governing board of the city, 
village or town in which the place of business is located, provided that in case of a foreign 
corporation whose wholesale place of business is located outside 'ofthe state such whole-
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saler's license sllall be issued by the governing board of a city, village or town in which is 
conducted some part of such wholesaler's business in this state, provided, however, that 
no license shall be required to authorize the solicitation of orders for sale to be made to 
or by licensed wholesalers, provided that nothing herein shall prohibit brewers from 
manufacturing, possessing or storing fermented malt beverages on the brewery premises 
or from tmnsporting fermented malt bevemges between such brewery premises and any 
depot or warehouse maintained by such brewer for which such brewer has a wholesaler's 
license as provided in subsection (6). 

(b) The governing' body of every city, village and town shall have the power, but shall 
not bc required, to issue licenses to wholesalers and retailers for the sale of fermented 
malt beverages within its respective limits, as hel'ein provided. Said retailers' licenses 
shall be of 2 classes, to be designated as Classes "A" and "B." 

(c) The electors of any city, village or town may, by ballot, at the spring election, de· 
termine whether or not Class "B" retail licenses shall be issued for the sale of fermented 
malt beverages for consumption on or off the premises where sold, or whether or not Class 
"A" retail licenses shall be issued for the sale of fermented malt beverages for consumption 
away from the premises where sold, provided that whenever a number of qualified electors 
of any city, village or town equal to, or more than, 15 per centum of the number of votes 
cast therein for governor at the last general election, shall present to the clerk thereof a 
separate petition on each question, in writing, signed by them, praying that the electors 
thereof may have submitted to them any such question and shall file such petition with 
the clerk at least 30 days prior to the first Tuesday of April next succeeding. Within 5 
days of the filing of any such petition such clerk shall determine by careful examination 
the sufficiency or insufficiency thereof and state his findings in a signed certificate dated 
and attached to such petition, and within 5 days give written notice to the commissioner 
of taxation, at Madison, Wisconsin, that such petition has been filed with him, stating 
the question to be submitted, the date of filing such petition, the name of the town, its post· 
office address, village or city, and such clerk after and not until he shall have determined 
that such petition is sufficient and shall have given the notice to the commissioner of taxa
tion as hereinabove set forth, shall forthwith make an order providing that such question 
shall be so submitted on the first Tuesday of April next succeeding the date of such order. 
Said petition must be circulated by one or more qualified voters residing' in the town, 
village or city wherein such local option question will be submitted. The preparation of 
such petition shall be governed as to the use of more than a single sheet of paper, thc 
dates of signatures, the places of residence of signers, and verification thereof, by the 
provisions of section 5.05 as far as applicable. No petition shall be circulated prior to 60 
days before the date on which it must be filed, and no signature shall be counted unless it 
has been affixed to such petition and bears date within 60 days prior to the time for the 
filing thereof. At such election a separate ballot box shall be provided for such ballots. 
Such ballots shall conform to the provisions of section 6.23 (8). 

Any question so submitted shall be upon a separate ballot and the ballot relating to 
the question of whether or not Class "B" retail license shall be issued shall be upon yellow 
print paper and the ballot relating to the question whether or not Class "A" retail license 
shall be issued upon light green print paper. The question shall read as follows: 

Shall Class "B" license (taverns, hotels, restaurants, clubs, societies, lodges, fair asso
ciations, etc.) be issued for the retail sale of beer for consumption on or off the premises 
where sold7 

Yes. No. 
D D 

Shall Class "A" license (stores, etc.) be issued for the retail sale of beer in original 
packages to be consumed away from the premises where sold 1 

Yf:;s. No. 
D D 

The city clerk making such order shall give notice of the election to be held on any 
such question in the manner notice is given of the regular city election; town and village 
clerks who make such orders shall give such notice by posting written or printed notices 
in at least 5 public places in the town or village not less than 10 days before the date of 
election. The election on such question or questions shall be held and conducted and the 
returns canvassed in the manner in which elections in such city, town or village on other 
questions are conducted and the returns thereof canvassed. The results shall be certified 
by the canvassers immediately upon the determination thereof, and be entered upon the 
records of the town, village or city, and within 10 days such clerk shall notify the commis
sioner of taxation of the results of such election. Such result shall remain in effect for a 
period of 2 years and thereafter until changed by ballot at another election held for the 
same purpose. If the results of such election shall prohibit the issuance of Class "A" and 
Class "B" retail licenses the town, village, 01' city may nevertheless issue wholesalers' 
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licenses to' applicants who qualify under subsection (6) ,but on condition that such wholc
saleI' 'shall nbt make any sale and 'delivery of fermented malt. b'everages in such town 
,village,or,city to any-person, firm 01"corporation residing in such town, village or city; , 

(d) All'licenses shall be granted only upon written applicatioli and shall be issued 
f01' a period of one year to e,xpire on the 30th day of Juiie. Aseparatelicen'se shall be re~ 
qUll'ed fo;l.· each place' of,'bllsiness. Said licenses shall particuliu'ly describe the premises 
foi'which issued, shall not he transferable, arid shall be subject tor8vocation f01' violation 
of any of the terms 01' provisions tb,ercof 01' of any of the provisions of this section. As 
soon as 'Ulf 'application for a license lias been apPl'oved a duplicate copy thereof shall be 
foi'wai'ded to thecolillnissioner of taxation." ' '.' 
'(e)! No' licmlse shall be illlposed upon the sale of fermented mait beverages 'Upon any 

railr?acl sleeping, buffet or cafe c,~r ?l; deamboat .01' ,aircraft while.i~ transit, or i)1 any 
,pl}blic r,ark ~p'~rated by ,UlIY; countY,,~I~y, ~0Wl,l or;~W~ge ilThe~ so1c1 by officers 01' employes 
th~l'eof pursuant !o, al~J:0~~II11,ance, l'eSoh~tIOn, {lll~ ,01' regulat~on. enacted by the governillg 
b?dy, of ~Uchlnummpahty where the l'e~eIpts fro~"suc:\I sru,es go illto the puqlic treasmies. 

,(6) W:a:OLE,SALERS'LICENSES. Wholesalers' licenses, may .be is~ued, only: to domestic 
corporations, to foreign corporations licensed under chapter 180 to do business in this 
state ,01' ,to ,persons. of. good moral charilCter I who shall have been residents of this state 
continuously. for not less than one year l)1i01" to, the ,date of filing application for said 
license. ,Said licenses shall authorize sales of fermented malt ,bevei'ages only in original 
.packages or containers and· ill quantities of not less than4~ gallons atriny one time 
not to ,be consumed in 01' abolit the preOOses wher'e sold. ,The fee for:;a wholesaler'~ 
license shall. not ,exceed $25 p8l1 ,.year. 01' fractional part thereof .. 

(6a) ·SBEOIALWHOiitSALERS'.LIOElisES. 1.' Special wholesalers' 'licenses lllaybe' issueJ 
to any holder 'of 'a retail Class "B;' license forthe sale?f fermented malt beverages which 
:vill.l?er~tthesale. of. fei'lflentecl m,alt. beverages i~. orig'inall?iwk,~ge~ 01; contaiJ,lers aIld 
III q\1ll:ntl~~e~of n?t less than 471:.~~1l0ns atan:y o~etrme for consumptIOn on tl1e premisEls. 

2. rhe \lnlllwi fee charged for a special wholesalers' lieense ~hall not exceed $25. 
(7), Cuss.','AI' RETAILERS' LICENSES, Class "A" retailers' licenses shall be' 'issued 

only to ' domestic corporations, to fOl'eign corporations engaged in the manufactUl'e' of 'fer
mented'malt beverages and licensed und~l: ch. 180 todo~usiness in this state or to'per
sons 'of 'goo'd moral chal'acter who are CItIzens of the Umted States' and of -the state 'of 
'Wisconsin'and, have resided in this state continuously for not less than one year plioI' to 
the date of the filing of apPlication for said license. Said license shall authorize sales of 
fermented malt beverages only for consumption away ,from the pl'eOOses where sold alld 
in the; o1'iginal packages, containers, 01' bottles. The license fee 1'01' a Class f'A" license 
shall not exceed $10 pel' yeal" or fractional 'part thereof. ,Not 'lllore than 2 Class "A" 
licenses shall be issued in 'the state to anyone corporation or person, 'and in each applica
tion for 'a Cla'ss~'A"license the applicant shalhtate'tliat he has 'notmacle application for 
more than one other Class "A" license for lmy other location in the' state. No such license 
shall be issued 'to any: personllcting as agent for or ill the employ of anotherJ 

(8) CLASS "B"~TAThERS' LICENSES; . '(11,) Class "B" ~'etailers' licenses shall, .b~ is~ued 
only to persons '21 years of age 01' ove~' of gOQdmoral character, who shall be CItrzens of 
the United! States and of'the state of Wisconsin, and shall have resided in this state con~ 
trnuously for not less than one year prior to the date of the filing of the application. No 
such license shall be granted for any premises wherealiy other business shall be con
ducted in . connection with said licensed premises and no other business ;may be conducted 
on such licensed l)l'eh1ises after the granting of such license: except that' such restioiction 
shall not apply to a hotel, or' to' a.restaurantnot a part of or located in any'mercitiltHe 
establishment, or to a combination grocery store and tavern, 01' to a bowling alley 01' 
recreation preOOses 01' to a bona fide club, society or lodge that shall have been in exist
ence ,for, .not less than 6 months prior, to the date of filing application for such license. 
Not 'more than,2 Class "B", licenses shall be issued ,in; the . state to anyone person, and in 
each apPlication. for a Class"B" license the applicant shall state that he has not made ap, 
plication ,for more than 'one other Class HB". license for· any other location in the, state. 
No such license shalll)e issued to any person acting as agent for or in the employ of an
other except that this l'estrictionshall not apply-to a hotel 01' .to a restaUl'ant not a .part 
of'or'located iri or upon the pi·eOOses of any,mercantile estal)lishment, 01' to .a bona. fide 
club, society or, lodge .that shallhavebeeri ill existei.lcefor not less than 6 months. prior to 
the date of aPlJlicatitm. Such licensefor'a hotel, restaurant, . club, society or lodge maybe 
taken in the name of an officer or manager,. who shall be .personally responsible for COlll
pliance ,,'ithall of the· terms and provisions of. tliis,sectioll. The. pI'ovisions of. section 
176.05 (13) ;relating' to the issuance of .licenses to domestic or foreign ;cQJ;poratiolls for 
the sale of intoxicating, liquor and to the appointrnent of. agents and successor agents, py 
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such corporations shall also be applicable to Class "B'" retailers' licenses issned to domes-
tic 01' foreign corporations for the saIeof 'fermented malt beverages. ' 

(b) The amount of the license fee shall be determined by the city, village 01' to-wn in 
which said licensed' premises are 'located,btlt said license fee shall not exceed $100 pel' 
year, bilt licenses inay be issned at any' time for';a peri~d of6 months in any calendar 
yeal;for which three-fourths of the license fee shall be paId. Such 6 moiiths' Iiccnse~ shall 
not be renewable dUTing the calendar year in which isslted. Licenses may' also' be issiIed to 
bona'fide clubs, state; couJ1ty or local fair associations or a gl'i cllltural societies, lodges or 
societies that have been in existence fO'rnot less than 6 months pl'iorto the date ofap
plication Or to, posts now or hel'eafterestablished, of ex-service men's organizatioNs, '~u
thorizing them to' sell fermented malt beverages at a particular picnic or siniilrir' ga:tlib'
ing, or at a 'meeting'of any such post, 01; during a fair conducted b'y such fail' a$sociations 
or agricultill;al societies, for which' a fee of not to exceed $10 may be charg'ecl as fixed 
by, the governing boal'C1. All Class "B" licenses shall be l)Osted in a conspicuous place in 
the room or place where fei'mentedmalt beverages are, ~rawn or rellloved 'fbl'service or 
sille, E)xqept slich licepses issued to' the' state fairoi' 'to county0l', district fuirsreceiving 
state aid. 'Such license when issned to the state fair or to a cOunty 'or district fail; shall 
license and dOVel' the 'el!-tu;e fuh'groU1\.ds where a fair is bein'g conducted and aU operatol's 
t481;eOll 'l'etailingand selling ferilienteij malt bevel'agesfrom let 'stands.' The, state fail' 
or cotUltyol' distifpt filii' to which su~li license is isstted inay let ,st/mds on such fair
grouhds to opei:atOl~s whd'inay i;efa'il arid sen fermented malt beverages 'therefrom while 
the fair is being held, and no such operator is required to obtain an operator's license 
wheliretailing' and s~l1iIig; sneh beverages on gl'oundsof fMrs receiving state aid or of 
the stutefair." ,,' ,'" ',I 

(<i') Persons' liolding':a Cla'ss "B" )icen'se may sell fehnentedmalt 1)evilragel:} either to 
beeonsumedouthe premises wheresbld or 'away from such"p'rClilises. 'They may also sell 
bev81;ag;es containing 'less than Olie'-half of'one'per cillltum 'bfalcoholbyvdhlme without 
6'btaining'aspeciallic'ense to sell such' beverages 'nndersection66.Q53 (1). " ' , 

,( d) Every holc1erqf a, Class "B" retailer's license selling oV6ffel'ing for 'sale' c1l'aught 
fermeI,Ited ma,lt bevel'age~ to' be constlmec1 011 ol'offthe! premises shall displafa sign: on, 
over or nearea'cli tap 'or fallcet d~sclosing tl:\.e brand of'bee1'9raWU from ea'ch tap or 
fat!cetElIld the na1llEi of the manufuctt\rer df tl1i:l'beer'ohtiip, visible to patronsfol'a di,>
tance of at least 10 feet so thateveljpah'orl"maY b'e' 'infiJi'1l1ed' 9f the br'and' offfi):ri:tiented 
malt be,(€rages on' tap: No such' Iicen$ee '~hUll, siihstitute,' any other' bran'a 6£'fermented 
malt beV:el'ag~ in plrice Of thebi;ancl'so :desIgnated by s11ch visilJle sign and: eveiiy licel1see 
who shall violate this paragraph ~hall be dE1emed gl1il,ty of a misdemeanor and 'upon con
viction'shall be'plUlished by afineoihot,more thal!-~15 aucl'the provisions in sub. (15) 
shilll nbt: aPi:llyon account 'ofany'ViolatioIisofJ this pai·ag1.'aph,', " ,", """, 
'" 1 (e } It shall bel utilinvfltl f6l' any p,el'son,Wlenser or the:'agent" sb'vant or en'iployeof 
any licensee, to, possess oil'thepremil1ei;lcovered by sl}chli~ei$e, aIiyaIco}lOlic 'beveNlg'e Witt 
is,notauth6i'ized by lawto'besold'oi1'such'pt·eIDises. ," , q, 

,;:(8,lt)':~,E'btIL:P~~OH~SE RWs~Ib?iIoNs:." (M;:&pr~twl J~c,~!!-s~'e m~9flr ~,ub,':('7fiOi: (,8) 
~~all }'ec~p~~! :ru~~hq~~ or la~qul}i~ f~l~~J?te'l ,J?fllj; ~eyerages~l1'~ctly o~· ,mdn'e<ltly fro1)1 
mw hqense!:1 exc.e'p~,ur~lll,tep;ns,~~ ~ash,,~l~~rE)dtt f,Q1l!not exC~e,4IJ1g,15,s1ay~,', 'i , i, ,i 

6£he~? ill~ :l'~;~~ahtd~s::l:~an ,f,e~!:y~~;y illMt, h~y,eragesqn ~PP¥~Wl,~nQ 01: 011 allJiI basis 

I',: , ('c)",~? ,r~taillice#~e,e,~lwn. i'-'1p~i~~~I11h:~ha~~ :,b,l;,'~~rl1~l~~ £\lr~~iitp,tlhaltb~v~,l·ages.~~
r~qtlYi 6,~', ll,ldirectlJ:'1 fro~. ~y lic,y,llsgl,i i~~ I:),f ~~~i ,trm-,~, Qf, ~uc~ .r~!!~IJ?t, ];mrc~E\s~ ,0l',\l:cfl)¥Sl,-

t\~~!ct~ J~ a~ft~~t~cl ;~61~YtJd~{nlled~0~ f'~i:~~t~~efo~l,tp~1:~wag:\"~. f~,~lY~f1l, ~~lwlwped" .~~~ 
fl Cd) F~ir the pitrposeOf tliis f;lllb~ecfIb~~'d' pe~soltliolCIing' 'both,awhole~ate alid retail 
~i<iensEi'is ~~'eineaaretailel'. ':' """,:""," :" / '," '" ","',',,/' ,I 

"(f) 'N <,> 'Class "A" 61' [cIa!3s"'B" i'etailer's lic~nse 'shaI1'beisslled fOl' a 'ternl beg'ibning 
Olt '6i' Eiftei' July 1~,1956, to',~llY pers,im ~la",irig'an~T iride?t~d~es~ t?"ani li?til!-~~e,of'll!-Ol'~ 
than 15 days' standmg. In each apphcahon fOl' a licellse for a term beg1ll111ng on Ol~ aftei' 
JulY" 1, 1956; the app1icant~han statewhe'thel' oi' not he has aufindebtechiess td any 
licensee which has been olltstandiug more than' 15 days.' " ",' " ",., '. 
!" (g) No -brewer,1 bottler or wholesaler shalH~e~ubject to any penaltt as the l'e,slllt of 
any sale of fermented malt beverages to wl'etall lIcensee, when purchased' by saia'retail 
licensee'ill !violation of .this s11bsectioll. " ,! 'I" " " ';"'!""" i " 

,'(h) , Ar:Y l'etaif; licen~ee, who, vjohtt(;l?this subsection .shall· be. subject'to ,the suspension 
Ol1l'eyocatlOn :DOnS, ;l'etml JIGl3n~~ .ltnd.ersul).~ (1-7) and ithevenaltles prescl.ibedin sub.1 (15) 
(a), except that. he shall not.peupprlsoned. J" I ;f" ",' '1<"" 

, . (9) CONDITIONS OF,LIGENSES. Wholesalers' and, retailers' lic~nses shall b~issued 
subject,to'the following' restrictions: 
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(a) No fermented malt beverages shall be sold or consumed upon any licensed prem
ises during such hours as may be pl'ohibited by local ordinance. 

(b) No fermented malt beverages shall be sold, dispensed, given away or furnished to 
any person under the age of 18 years unless accompanied by parent or guardian. 

(c ) No fermented malt beverages shall be sold to any person who is intoxicated. 
(d) No beverages of an alcoholic content prohibited by the laws of the United States 

shalLbe kept in or about licensed premises. 
(e ) No fermented malt. beverages shall be sold unless the barrel, keg, cask, bottle or 

other container containing the same shall have thereupon at the, time of sale a label of 
the kind and character required by subsection (3). Every bottle shall contain upon the 
label thereof a statement of the contents in fluid ounces, in plain and legible type. 

(f) No person licensed under this section shall use the word "saloon" upon any sign 
or advertising or as a designation of any premises in or upon which fermented malt bev
erages are sold or kept for sale. 

(g) No fermented malt beverages shall be sold, dispensed, given away, or fW'llished 
to any person under the age of 21 yeaTS who is not a resident of this sta,te and is a resi
dent of any state bordering on Wisconsin which prohibits the sale of fe1'lllented malt 
beverages to any person under the age of 21 years unless he is accompanied by parent or 
guardian or spouse. For the purposes of this subsection, students may be deemed resi
dents of the municipality in which they reside while attending school and members of the 
.armed services may be deemed residents of the municipality in which they are stationed 
at the time. 

(10) CLOSING lIOURS. (a) In any county having a population of less than 500,000 no 
premises for which a retail Class "B" license has been issued shall be permitted to remain 
open between 1 a. m. and 8 a. m. (except on January 1 when the closing hours shall be 
between 3 a. m. and 8 a. m.) 01' on any day on which a. spring primary or spring election, 
September primary or general election as defined in s. 5.01 is held, 01' a special primary or 
special election to fill a vacancy in a state or national office is held, until after the polls 
of such election or primary are closed. 

(b) Hotels and restaurants whose principal business is the furnishing of food or 
lodging to patrons, and bowling alleys and golf courses, shall be permitted to remain 
open for the conduct of their regular business but shall not be permitted to sell fermented 
malt beverages during the hours mentioned in pal'. (a). 

(c ) This subsection shall not prevent or interfere with any town, village or city to 
require by ordinance or resolution the closing of such taverns at an hour earlier than 
provided herein. 

(11) OPERATORS'LICENSES. (a) Every city council, village or town board may issue 
a license known as an "Operator's" license, which shall be granted only upon application 
in writing, and which shall not be required of any person or for any purpose other than 
to comply with par. (b). Said operator's license shall be issued only to persons 21 years 
of age 01' over, of good moral character, who have been citizens of the United States and 
residents of this state continuously for not less than one year prior to the date of the fil
ing of the application. Such licenses shall be operative only within the limits of the city, 
village 01' town in which issued. For the purpose of this subsection any member of the 
immediate family of the licensee shall be considered as holding an operator's license. 

(b) There shall be upon premises operated uncleI' a Class "B" license, at all times, the 
licensee 01' some person who shall have an operator's license and who shall be responsible 
for the acts of all persons serving as waiters, or in any other manner, any fermented malt 
beverages to customers. No person other than the licensee shall serve fermented malt bev
erages in any place operated under a Cla~s "B" license unless he shall possess an operator's 
license, or unless he shall be under the immediate supervision' of the licensee or a person 
holding an operator's lieense,who shall be at the time of such service upon said premises. 

«(},) The fee for an operator's license shall not exceed $5 per year, shaH be issued 
for one year, and shall expire on June 30 of the year for which issued, except for cities 
of the first class in which such license shaH expire on December 31.. 

( d) Any violation of any of the terms or provisions of this section by any person 
holding an operator's license shall be cause for revocation of said license. 

(12) LOOAL ENFOROEMENT. The common council of any city, the board of trustees of 
any village and the town board of any town may adopt any reasonable rule or regulation 
for the enforcement of this section not in conflict with the provisions of any statute. 

(13) MUNICIPAL REGULATIONS., Nothing in this section shall be construed as prohibi~ 
ing 01' restricting any city, village 01' town ordinances from placing addiJ;ional regulations 
in or upon the sale of fermented malt beverages, not in conflict with the terms and provi
sions :of this section but any city, village or town may by ordinance prohibit the selling, 
dispensing, giving 01' furnishing fermented malt beverages to anyone under 21 years of 
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age when not accompanied by parent or guardian 01' spouse, and all such ordinances duly 
enacted before August 5, 1955 and otherwise valid aTe hereby declared to be valid. This 
subsection does not give any municipal corporation the power to enact an ordinance for
bidding persons between the ages of 18 and 21 years from acting' as check-out clerks or 
delivery personnel in grocery stores licensed to sell fermented malt beverages or from pre
venting such check-out clerks from including fermented malt beverages in the items which 
they are permitted to sell or preventing such delivery personnel from delivering fermented 
malt beverages from the licensed premises to the cars or homes of customers. 

(14) COURT REVIEW. (a) The action of any city council, village or town board in 
the granting or revocation of any license, 01' the failure of said city council, village or 
town board to revoke any license for good cause because of the violation of any of the 
provisions of this scction may be reviewed by any court of record in the county in which 
the application for said license was filed or said license issued, upon application by any 
applicant, licensee or any citizen of such city, town 01' village. 

(b) The procedure in said review shall be the same as in civil actions instituted in said 
court. The person desiring such review shall file his pleadings, which shall be served 
upon the city council, village or town board in the manner provided for service in civil 
actions by statute, and a copy thereof shall be served upon the licensee. The said city 
council, villag'e or town board or licensee shall have 20 days within which to file his or 
their answer to said complaint, and thereupon said matter shall be deemed at issue and 
hearing may be had before the presiding judge of said court within 5 days, upon due 
notice served upon the opposing party. The hearing shall be before the presiding judge 
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled, 
in accordance with the provisions of statute relating to civil proceedings. The decision 
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans
mitted to each of the parties, and said decision shall be binding unless appeal be had to 
the supreme court in the manner provided by statute for appeals in civil actions. 

(15) PENALTIES. (a) Any person who shall violate any of the provisions of this 
section shall be deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not more than $500, or by imprisonment in the county jail for a term of not 
more than 90 days, or by both such fine and imprisonment, and his license shall be sub
ject to revocation by a court of record in its discretion. Any city, village or town may, 
by ordinance, prescribe different penalties than those provided in this section, and may 
provide that the license may be revoked by a court of record in the court's discretion. 
No city, village or town shall pass any ordinance which shall fix the penalty for violation 
of any ordinance so that the same shall be greater than the maximum provided by this 
section. In event that such person shaH be convicted of a second offense, under the pro
visions of this section such offender, in addition to the penalties herein provided, shall 
forthwith forfeit any license issued to him without further notice, and in the event that 
such person shall be convicted of a felony, in addition to the penalties provided for such 
felony, the court shall revoke the license of such offender. Every town, village 01' city 
shall have the right to revoke any license by it issued to any person who shall violate any 
of the provisions of this section 01' any municipal ordinance adopted pursuant thereto. 
No license shall, thereafter be granted to such person for a period of one year from the 
date of such forfeiture. 

(b) Any person, other than the person or corporation registering the same, who shall 
place upon any balTel, keg, cask, bottle, 01' other container containing any fermented malt 
beverage any label bearing a number registered by any other person 01' corporation, or 
who shall place upon any label a permit number not registered in the office of the commis
sioner of taxation shall be guilty of a misdemeanor, and upon conviction shall be pun
ished by imprisonment in the county jail for not more than one year. 

(16) LEGISLATIVE INTENT. (a) The provisions of this section shall be construed as 
an enactment of state-wide concern for the purpose of providing a uniform regulation of 
the sale of fermented malt liquors. 

(17) REVOOATION ON OOMPLAINT OF OOMMISSIONER OF TAXATION. (a) Upon complaint 
in the name of the state filed by the commissioner of taxation, 01' any of his employes 
employed under section 139.03 (11) as he may designate, with the clerk of any court of 
record in the jurisdiction in which the premises of the licensed person complained of are 
situated, that any such licensed person therein has at any time violated any provision of 
this section, or keeps or maintains a disorderly or riotous, indecent or improper house, or 
that he has at any time illegally sold or given away any malt beverages to any minor, or 
to persons intoxicated or bordering on intoxication, or to known habitual dl'Unkards, or 
has failed to maintain said premises in accordance with the standards of sanitation pre
scribed by the state board of health, or in whose licensed premises known cl'imillllis or 
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prostitutes are permitted to loiter, 01' that lie has at any time been convicted of a violation 
of any federal or state law involving.'moral turpitude or been convicted of any felony 01' 

any offense against the laws relating to sale of intoxicating liquors or fermented malt bev~ 
erages, or that he does not possess the qualifications required by this section to entitle him 
to a license; the clerk of said court shalL issue a summons commanding the person so com
plained of to appeal' before it within 20 days after service of the summons, exclusive of 
the day of service, and show cause why his license should not be revoked or suspended. 

(b) The proced1ll'e thereon' and the effece of the order of the court shall be as pre
scribed in section 176.121. 

(18) INFORMATION REQUISITE TO VALIDITY. No license lssued by any local authority 
under the pi'ovisions 'of this section' shall be valid 1.1nles8' and until it shall have affixed 
thffi;eto: 'im', affic1i:tvitsigned under oath by the clei'k issuing said license that a copy of the 
applicationfdi"such license and.' all infOl'mation l'eqhired by law to be furnished by the 
licensing body to the commissiotlerof taxation relating to such applicant and license has 
been mailed to the commissioner of taxation at:M:adison;' Wisconsin. 

(19)' PRESENCE IN ,PLACES OF 'SALE PROHIilITEDi 'PENALTY. Evei'y keeper of any. place, 
of any nature 01' character,' whatsoever, fbi" the sale of any fermented malt geverage 
lindei' a "Class B" retaile1"s license, who shall directly o"!, indirectly suffet' 01' pei'mit any 
11erson of either se4 'lmdel' the age of'18 yeal'S, l1naccompanie.d by his or hei' paient 01' 
guardian, W110 is 'not a resident, employe 01' a: bonafide lodgei.' 01' boardei' on thepremises 
controlled by the pl'Oprietol' or licensee of such pliice, il.lid of which sllch place consists 
ol"i~ 'apai't, to enter 01' be orisuch licensed prenlises fori any' phrpose,eicepting the trans
a.ction of bona'fidebusiriess 'other than amusement, theplll'chase, receiving 01' consump
ti'on ohdibles 01' bevel'ages,shall,fo;r every' such offense, be liable: toa penalty riot exc,eed
iug- $250"besides costs,oi' irilprisorUnentnot exceeding 60 days i ancl /1ny slIch person SO 
entering 01' i'ehiaining as aforesaid, wh<;> is 'not' a resident, employe 01' a,' bona.fide lodger 
or boarder on such premises,: 01' who isit'ot ae'companied by his: 61' her parent orgual'clian; 
shall also, he liable to' it penalty of :not more than $20, besides' costs. This subsectiQn' shall 
not apply to hotels" drugstores; grocery stores, howling alleys) premises in the, state .fair 
pRrk, ,concessions ailf'\1Olized'on, state-owned premises in the state.parks, 'and state forests 
as, defined <11' designated inchs.' 27 and 28, parks owned, or operated: byagTicultura1. socie
ties receiving state aid; CaJ.·S operated on any raili'oad, ,regularly established athletic fields 
or stadiums nor to; premises operated l111del; hoth a 'fClass B": license an,cl a.restuurant 
permit wherB the pl'incipalbusiness conducted,therein,is tbatof a restaurant. It shall be 
presnmed. where such premises aJ.'e :so operated 'under both a! "Class B~' license: and a res
tauraJ.lt permit, ,that the principa.l:busiriess conc1u:ded therein is that of the sale of fer
men,ted malt ,beverage, 1mtil such presumption,is rebutted, by competent evidence. The 'pro
visions, of sub, (15) providing for punishment. of violators of this ,section ,by fine and 
imprisonment, shall not apply to thissubsectionj This prohibition.shall ,aljply to, IWypel'
son -who is· not a"resident, employe 01'· ri,l:iona. fide lodger OJ!, boaJ.'der on such premises,: after 
the .legal, hour' for,' closing. , l : , 

',·'(20) PROcURING FOR OR FURNISHING TO PERSON' tiNDER 18 iPENA1}:ry;.Any pe'l'so'n 
who shall"procure foris~ll, 'dis'pellse, give 'away or furnish 'fermented' malt beverages to 
any person under the age of 18 years not accompanied JJj parent ot, guardian or spouse 
shall be punished by a fine of not more than $500, or by imprisonment'in 'the county jail 
or<bouse of . correction , not tQ exceed 60 clays, or by both such fine and ,imprisonment. 
i . '(21) PEDDLING PROHtBITED.'Nopetscm slJaIl peddle any fernien~edmalt bevel'ag'e 
from' house to'house by means 'b£\a tTiwk 'or QtllfWwiRe whpi-e the' sale is' consummated and 
delivei'Y Viadi:l conetllTently.' , 'i ' 

.' '(22) FURNiSiI~NG ~d NONRESfD~N,T', P~~Sb}is UNDER 21. N q .l~erson ~hall selIr di~pense, 
g'lVe awa,y 01' flU'lllSh any £el'mentecl malt beverages to any tl6rsonl1nc1ei·the age of '21 
;Veai~who. is not a .r~sident o£ this state and is a: resident oiany state bordering' on: Wis
conS111 , wInch prohIblts the' saJe 'of: fermented malt: beverages to any person unc1erthe 
age of 21 yeaJ.'s, anclnD such person shall possess any fel'menteclma.lt beverages, lIDless 'he 
is,accompaJ,lied by pa:l'ent, OJ,' ,gulll'dian or spouse. For. the, pm'poses of thiF! subsection, 
shldents maY be, d!)emec1 resic1ent~;of the municipality in which .they reside while attenc1ing 
scp;ooland. members. Qf the aJ.'med ~ervices lllay be deemed resideJ;lts ,0£ the municipality in 
whic}!, they arl'l"statlOned at the t11ll.e., ,,' " " " : , ,i, I , 

(23) LICENSES TO COUNTRY CLUBS. All "Class BI' ,licenses issued ,to clubs, as defined 
ill s. 176.01 (8), that are operated solely f01':the playingo£ golf or tennis, which aJ.'e 
cOlllllloIily known ascolIDtliy clubs,i and al'e not open to the general public, and including 
yachtillg: clubs, sha.llbe issued, by· the CQll1ll1issioner o£ taxation' if no . such licenses aJ.·e 
issued by the governing body, f01'an annua:l fee of $10 which shall be paid to the treas~ 
urel' '0£ the town, city ol'village in which such club is located. ,The provisions of sub. (17), 
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relative to thell'evocation' of licenses shall apply to 'aU'licenses issued by the, commissioner 
hel'eUlldel', 'Ilnd, except as herein provided, all provisions of this chapter re}ating' to "Class 
B" licenses for the sale of malt beverages shaH apply to licenses issued to country, clubs 
liy the commissioner.' " 

History I B5i ~.'65, 104; 215; 19~1 c. 247 s. 21; 1951'0.261 s. 10; 1'951 c. '308. 127. 734; 1953 
c. 61, 383; 1955'c:'88, 209,'350, 545, 564, 660; 1957 'c.' 96,142.267.285.304.325.641. 672. 677. ' 

"The' ~vidence :in this'case wa'rranted the' op~n and selling fermented malt beverages 
jUl'y'S finding that a bartender, ~:furnished", a, on ,election ,days or durin!\' ,hours ,when Class 
can of beer to a 17~year-old n11nor who ob- "B" licei,sees are required"to be closed. 38 
tained it, when a, "few feet' from the bar, Atty .. ' Gen. 349 distinguished. 41 Atty. Gen. 
from an',adult cpmpanion who ,had bought 125.", ,,' i,,'" 
and paid for 2 cans of beer. State Y. Graves,' A minor who is ,a member of the imm'edl~ 
257 vV' 31, 42 NW (2d) 153. ,,: ' ate family of'the licensee 'Is 'deenled tohbld 

See note, to 59.07, citing Maier v"Racine an ,,?per,ator:1'i license, under (11), /no,twith-
County, 1 W (2d) 384, 84NW (2d) 76. " l;ltanding the amendment of that subsection 

'(4)' does not' p1'ohibit, theful'nishing of a by 'ch. 104/ ,Laws '1951, 'which 'prohibits 'issu
sign to' ~'CI"ss ,A" licensee." 23 .Atty. Gel~. 191., ance of an operator's license to any perl30n 

Employes of beverage tax di'vis!onmay tinder'the age of 21. 41' Atty. Gen, '179.' " 
not' 'a1'1'est' for' violation i of this section. "23" "Exemption of "grocen" stol;es" ,[rOlll 
Atty. Gan.191" ' " , ,,' j, "" ,,' 66.054 (19) and 176,32 (1) 'relating to' the, 

Sale o{ cai'bon dioxide gaS, ill di'tims by p'resence of miriorson premises licensed' 'foi:
brewer to tavern keepel~ is" ineg'al. 23, Atty. 'the' sale' of fermented malt" bevel'ageS :and 
Gen. 503., :'", ,,"I,,' ..: "" ' intoxicating liquors, respectively" doeflnot 

To:wn 'has authority to grant lepsee of extend to a separate room containi'ng' a' oal' 
citY'-o,vned' 'propei'tT' withiri town bound- wliel'e fermerited malt beverages and, In~ 
al'ies a:license ,for, the ,Sf;l.le, of, ,f,ern,en,t,ed ,toxicating liqUorI', ,but no ,g11<;lceriesare ,SOld, 
malt beverages ,provided for by (8) (a). 38 even thougli that 'room and th .. part of tlie 
Atty; Geil'.,485:' .. " "', ':,' ,:"", '" prel'riises'wheI;e the gr6cei'y"business is'con" 

Single pren1ise~ under (8), 'maY not ,have ,dtIcted, are" ,both, cov\lred by ,the, fermente.d 
a ,"C11\sS J?" ,\lcense for the, sale of fermented malt ,beverage or liquor license and const1-
malt' beverages and also 'have a "Class.A" tute' a"sin'gle "premises" in" the' ineaning of 
license' for the ,sale" of, ,into;;ciqating liql1ors. ,tlie fermente(i, malt beverage, and lntoxi
Licensed premises discussed. 38 ,Atty. Gen. c3_ting liquor laws. 41 Atty. Gen. 340. , 
540; "" ,", ",',' Under (4);' it' brewing 'company' which 

It is permissible to a'rlow minors in the owned; oreal estate on', May: 24, 194~, ,which 
restaurant portion of the builc1i1,g where real estate is to be acquired by th'e city for 
beel' only is 'sold if the principal bnsiness',is' 'street purpolles;' may not move :the, bu'ilding 
the, sale lof ,fOOd. 38, .Atty. G,en. 54Q." , '" " fr.op slICl:t, parcel of lan(1 tOl;w'?ther parcel 

, Direct ,draw' b'oxes, novelty boxes, coil, and contiriuil'to 'own It while it is used foi' 
boxes,' 'beer sUn'age boxes, which, 'include a' Cla:ss' '''B'' ,retail fermented 'malt beverage 
mech,anical, rE)frigeration, , unit a,! ,aI} in-, ,license purposes. Wl).ere only a part of the 
tegral part thereof, may be sold by a brewer land owned by the' brewing company is 
or wholesaler to a Class "B" licensee, under taken for street purposes, the brewing com
(4) (a) 4. Separate refrigerating, syst,e,ms . pany, ,;may not acquire contiguous land and 
may not be so sold. 40 Atty. Gen. 84. "er'ect a 'new building on the remaining por-

The importat;onand, sale of fermented tion of the original tract and upon the newly 
malt, beverages containing, in excess of 5 acquired contiguous tJ:act, and use the same 
per 'cent df' alcohol"oy weight is goVerned, for a Class ~'B" retail fermented ,malt bev
by both the regulatio,nsaffecting ferl11ente~1 el:a.g\l, license, without violating (4). 42 
malt beverages and the regl1latiQns ,affect- Atty. Geri. 24: " , 
Ing'i'ntoxicatihg 'liquors. Ari o'llt-Of-state ' Under ,176.06, and, 176.34 the' sale of ,ferr 
bl'eWery, which solicits orders and ships .into ,men ted , ,mal,t, bev\lrages, containing, 511'11' 
WisconSin ,fermented malt beverages con- cent or more of alcohol by weight 'is pl'o
tainingin exce'ss' of 5 per cent of alc'ohol by 'hibited dIi' election days un til after the' polls 
weight, ,must secure, 9, 'permit. If such.brewr , are" closed, pnder 66,.054 (10) th" sale of 
ery operates a warehouse or (iepot 1n this fermented malt beverages by "Class B" 
state, it must secure a wholesaler's'license licensees (except'in'l\>Iilwaul{ee c'ounty), is 
pursuant to 66.054. A wholesaler operating likewise prohibited. But there, is no pro
in this state must secure a wholesaler's per- hibition against the sale of fermented" malt 
mit and a; sel'ling .permit. 40 Atty. Gen. 114. beverages containing less ,thari 5 per cent of 

Municipal governing hody may determine alc01101 by weight hy "Class AI> licerisees' ai, 
not to issue mor'e than a limited number of by wholesalers, or by "Class B" fermented 
Class "B" retail fermented malt heverage malt beverage licensees, in Milwaul<;ee cO]1n
licenses and may decline to issue additional ty. 43 Atty. Gen. 122. ,', ' , , , 
licenses without reference to qua,lifications Under (10) (a) taverns inrimnicipaliUes 
of aPlilicant. 40: Atty. Gen .. '146, " ' ' where no election, is, beh,g held are not re-

'What, constitutes the, "usual and cus!" (juired to close, n,otwithstanding that an 
tomal~y commercia~ credits" and the "usual election is being held in" other muni6ipall
and ordinary commercial credits" in the ties within the countYl except that WAere the 
meaning of 66.054 (4) (a) and 176.17, (2) is poll,ing place of an aajacent town which is 
a 'titiestibn of fact. Under federal reguhi-" holding an' election is located fn a ,city 
tions, promulgated pursuant to, the Federal, wh,i,Cl1 is nothoJding an <election, taverns in 
M,coh,ol ,Administration Act, 27 U.S.C.A. s. the 'city must close. If a primary election is 
205, 30' days froin the date of delivery; is being held in any ,precinct in a' city; all 
established' as the: maximum: ,credit which ,tayerns, ,~n the city are required, to ,close. 
may b,e extended i to a retailer, of, intoxicat- 43 Atty: Gen. 138. ,'" , " , " 
ing li'qilOi'il and malt' beverag'es. Responsi- Seeriota to 176.05,' citiilg 44 Atty. :GEm~ 40~ 
bllity for official determination in Wisconsin Subject only to Elxceptions enun,l'rated, 
rests with the commissioner of taxation, the furnishing, giving, or lending" of money 
un,der176.43 (In. 4;L.Atty. Gen. 35., '. or oth81' thing .of v\1-lue by, ,either a ,\'\:'1:<1:er, 

(10) relating' to closing of premises c'ov- bottler, or wholesaler to a trade aSSOCIatIOn 
ered by Class"B" fermented malt, beverf,Lge compr:ised,',of holders of Class, ~'B'" lj<,lenses 
licenses has no application to premises cov- is prohibited by (4) (a). The same' rule 
ered by Class "A" fermented malt beverage applies to the purchase of advertisirig space 
licenses: ,There ois. no', statute proh,ibitillg ,hi ptiblicaUons of such an' association. 44 
such Class "A" licensees from remaining Atty. Gen. 84, 91. ' " , , 

66.055 Liquor and beer license application records. 'luany city of 'the first class, 
all applications made to it fOl'licenses Lor the' saleoL fermented 'malt beverages and in
toxicating' liqllor and all records and files pel'taining to such applications in possession of 
the City 'clerk aJ,ld which ate more than 4 years old may 'be destroyed by him." 

, <:1" I , " 
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66.057 Tavern-keeper shall require proof of age. (1) Any person in premises 
operating under a Class "A" or Class "B" retailer's license for the sale of fermented malt 
beverages or in premises operating under a "Retail Class A" or a "Retail Class B" license 
for the sale of intoxicating liquor shall, upon demand of the person in charge of such 
premises 01' of any law enfOl'cement officer show a certificate-card issued by the register of 
deeds of any county or the clerk of the city, village or town of his residence or election 
commission thereof, stating the date of his birth and other matters as provided in sub. 
(2), or be regarded as a person under the age of 18 years if in premises operating under 
a Class "A" or a Class "B" retailer's license for the sale of fermented malt beverages or 
under the age of 21 years if in the premises operating under a "Retail Class An or a "Re
tail Class B" license for the sale of intoxicating liquor. 

(2) Any person desiring such certificate-card shall make application therefor to the 
register of deeds of any county 01' the clerk of the city, village or town of his residence 
or election commission thereof. The applicant shall pay a fee of 50 cents and in cities of 
the first class 75 cents and furnish his individual photograph and such proof of the date 
of his birth as the register of deeds or such clerk or commission shall require. If the reg
ister of deeds 01' such clerk or commission is satisfied with the proof he shall issue his 
certificate-card which shall show the applicant's name, description, residence, date of 
birth, photograph and signature and shall cause said certificate-card to be enclosed in a 
hermetically sealed, transparent, tamper-proof cover. The commissioner of taxation shall 
prescribe the form of the certificate-card, the size of the photograph to be furnished by 
the applicant and the manner and method of affixing it to the certificate. The register of 
deeds or such clerk or commission shall pay the fees received under this section into the 
treasury of his county or municipality. Any parent may upon application to such offi
cial procure a certificate-card for any of his minor children by supplying the child's 
photograph and proof as above required. 

(3) If the person whose age may be in question is not a resident of the state and 
has no certificate-card as provided by subs. (1) and (2) the licensee or his agent or em
ploye shall require the person whose age may be in question to fill out and sign in the pres
ence of 2 witnesses, other than the licensee, or his agents or employes, a statement in the 
following form: 

STATEMENT OF AGE 
........ ,195 .. (date) 

I, .•.. . ... , hereby represent to .... . ... that my residence and post-office address 
is .... (street 01' route), .... (post office), state of .... , and that I am .... years of 
age, having been born on ........ , 19 .. (date of birth), at .. " .... (place of birth). 
This statement is made to induce the licensee above named to sell or otherwise furnish fer
mented malt beverages or intoxicating liquor to the undersigned. I understand that I am 
subject to a fine of not less than $10 nor more than $50 or to imprisonment for not to 
exceed 10 days 01' both for any misrepresentation made herein. 

In presence of 
•••••••• (signature) 

.... (address) 
•• •. .••. (signature) 
....•... (address) 

( signature) 
(address) 

(4) The statement provided by sub. (3) shall be printed upon a 3-inch by 5-inch 01' a 
4-inch by 5-inch file card which shall be mailed by the licensee within 48 hours to the dis
trict attorney of the county in which his licensed premises are situated. 

(5) The signed statement procured by the licensee at the time of sale may be offered 
as a defense in all civil and criminal prosecutions for serving fermented malt beverages 
or intoxicating liquors to persons who were not at the time residents of this state to whom 
sale is prohibited by law because of such person's age, and no penalty shall be imposed 
if the licensing authority or the court is satisfied that the licensee acted in good faith. 

History: 1953 c. 522. 

66.058 Mobile home parks. (1) DEFINITIONS. For the purposes of this section: 
(a) "Licensee" means any person licensed to operate and maintain a mobile home park 

under this section. 
(b) "Licensing authority" means the city, town or village whel'ein a mobile home park 

is located. 
(c) "Park" means mobile home park, 
(d) "Person" means any natural individual, firm, trust, partnership, association or 

corporation. 
(e) "Mobile home" is that which is, or was as originally constructed, designed to be 

transported by any motor vehicle upon a public highway and designed, equipped and 
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used primarily for sleeping, eating and living quarters, or is intended to be so used; and 
shaH indude any additions, attachments, annexes, foundations and appurtenances. 

(f) "Dependent mobile home" means a mobile home which does not have complete 
bathroom facilities. 

(g) "Nondependent mobile home" means a mobile home equipped with complete bath 
and toilet facilities, all furniture, cooking, heating, appliances and complete year round 
facilities. . 

(h) "Unit" means a mobile home unit. 
(i) "Mobile home park" means any plot 01' plots of ground upon which 2 01' more 

units, occupied for dwelling or sleeping purposes are located, regardless of whether 01' 

not a charge is made for such accommodation. 
(j) "Space" means a plot of gl'Ound within a mobile home park, designed for the 

accommodation of one mobile home unit. 
(2) LICENSE AND REVOCATION OR SUSPENSION THEREOF. (a) It shall be unlawful for 

any person to maintain or operate within the limits of any city, town or village, any mo
bile home park unless such person shall first obtain from the city, town 01' village a license 
therefor. .All such parks in existence on August 9, 1953 shall within 90 days thereafter, 
obtain such license, and in all other respects comply fully with the requirements of this 
section except that the licensing authority shall upon application of a park operator, 
waive such requirements that require prohibitive reconstruction costs if such waiver does 
not affect sanitation requirements of the city, town 01' village or create 01' permit to con
tinue any hazard to the welfare and health of the community and the occupants of the 
park. 

(b) In order to protect and promote the public health, morals and welfare and to 
equitably defray the cost of municipal and educational services required by persons and 
families using or occupying trailers, mobile homes, trailer camps or mobile home parks 
for living, dwelling or sleeping purposes, the city council in every city, the village board 
in every village and the town board in every town is hereby authorized and empowered 
to establish and enforce by ordinance reasonable standards and regulations for every 
trailer and trailer camp and every mobile home and mobile home park; to require an 
annual license fee to operate the same and to levy and collect special assessments to de
fray the costs of municipal and educational services furnished to such trailer and trailer 
camp, or mobile home and mobile home park, and limit the number of units, trailers or 
mobile homes that may be parked or kept in anyone camp or park, and may also limit 
the number of licenses for trailer camps or parks in any common school district. The 
power conferred on cities, villages and towns by this section is in addition to all other 
grants and shall be deemed limited only by the express language of this section. 

(c) In any town in which the town board adopts an ordinance regulating trailers 
under the provisions of this section and has also adopted and approved a county zoning 
ordinance under the pI'ovisions of s. 59.97, the provisions of the ordinance which is most 
restrictive shall apply with respect to the establishment and operation of any trailer camp 
in said town. 

(d) Any license granted under the provisions of this section shall be subject to revo
cation or suspension for cause by the city council, village board or town board that issued 
such license upon complaint filed with the clerk of such city, village or town signed by 
any law enforcement officer, health officer or building inspector after a public hearing 
upon such complaint, provided that the holder of such license shall be given 10 days' 
notice in writing of such hearing, and he shall be entitled to appeal' and be heard as to 
why such license shall not be revoked. Any holder of a license which is revoked or sus
pended by the governing body of any city, village or town may within 20 days of the date 
of such revocation or suspension appeal therefrom to the circuit court of the county in 
which the trailer camp or mobile home park is located by filing a written notice of appeal 
with the city, village or town clerk, together with a bond executed to the city, village or 
town, iIi the sum of $500 with 2 sureties or a bonding company approved by the said 
clerk, conditioned for the faithful prosecution of such appeal and the payment of costs 
adjudged against him. . . 

(3) LIOENSE AND PERMIT FEES; COURT REVIEW. (a) The licensing authority shall have 
the power to exact from the licensee an annual license not less than $25 and not more 
than $100 for each 50 spaces or fraction thereof within each mobile home park within its 
limits, except that where the park lies in more than one municipality the amount of the 
fee shall be such fraction thereof as the number of spaces in the park in the municipality 
bears to the entire number of spaces in the park. 

(b) The licensing authority may collect a fee of $10 for each transfer of a license. 
( c) In a.ddition to the license fee provided for in pars. (a) and (b), each licensee is 

hereby reqUIred to collect from each occupied mobile home occupying space or lots in his 
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mobile home park in the city, town or village a monthly parking permit fee eqlialtoactual 
cost of serviees furnished by the school district, which cost shall be, determined by :the 
county or city superintendent of schools whichever may"have jurisdiction and the cOst of 
the municipal services which shall be determined by the governing body of the city, towp 
or village and in both cases charged to the park every" year payablenlOnthly, for /llain
tenance;, debt retirement, operation of schools and general a~lministrative, costs including, 
without limitation because of specific enumeration herein tbe following: fire protectioth: 
police protection, sewage disposal, garbage collectio:o."and he,,,lth services, in lieu of , per
sonal p~'operty tax, The amountpf such pilrking permit fee that. inay ,be l,flvie,d against 
e[\ch mobile home park shall be, determined, after a, Pllbli.c heal'irig a~hereiliqfter' pro
vided. The monthly parking permit fee shall be paid, by the licensee, on <)1', bef9~'e ,t!1e 
tenth of the month following the month for, which ,such parking,permit fee is, due; pro
vided, that the licensee of a mobile home park or trailer' cam,p shall !lot be requil'ed to 
collect for any spaCe occupied by a mobile home accompanied by an aTitomobile, if said 
mobile home and automobile bear license plates issued by any other thau this state, foi' an 
accumlflating period' not to exc~ed 60 days in any,i2 months or if theoccupahts 'of the 
nidbil~ home aTe nonresident touri'lts or V'acationists. , Exemption certificates iu'duplic 

catesHallbe accepted by 1;11e treasui'erof the licensing authority trom qualified nonresi
dent tOUl'ist,; 9i'vacationists in lieuofpel.'mit fees. WhIm Olle ormoJ.'e pel'sonsoccupying 
a mobile hOme ar'e employed in this stahl, there shall be no ex~mption from the monthly 
parking permit fee. I",', ' 

, 1., The licensee of a park shall be liable for .the monthly parking permitf~e fo'!' any 
mobile home occupying space therein as well' as the owner a,nd occupant thereof. 

(d) Each city, town or village shall make preliminary determination ?f the ampllllt 
of the per mobile home parking permit fee to be levied agaihst a mobUe hOniE\park, and 
shall give noti,ce of hearing on said proposedrarkingperniit fee to be held in the hall 
of the city, town or village where any interested person! shall1iave an opportunity to be 
heard.", ' , " , ',', " " • 

, 1. The ~lerk of said city, town or village shall posta notice of said hem:'ing in at least 
3 public places within the city, town or villa gel ,<,me posting of which sha111)e iri a cou
spicuous,p,laee on each ,'l1lobile home' pal'k property, At least orie, week shall intervene 
between the dat,e of posting of such notice and the time of the meeting. The city, townOl~ 
village may at such meflting, or at an adjourned meeting, confii'm' o:i."change the proposed 
par.k;iI).g permit f~e' and upon final determination of the 'amount of the parking permit 
fee shall post a notice on each mobile home park propeioty stating the amount of the park
ing permit fee as finally determined. , " ,', " .' '" ',_ 

2. If t:qe owner of any parcel of land affected ~Yi, sjl;ch determ1natio,n feels hims'elf 
aggrieved thereby, he may within 20 days after the date' of posting sucH determination 
appeal to the circuit CO,Ul:t of the county, notice thereof to be served upon the clerk of the 
city, village or town alld by executing it bond to the city, town or village in t4,e sum 'of 
$500 with 2. sureties or a bo,nding company to be apprqved by the clerk conditioned for 
the faithful' prosecution of such appeal and the payment of all costs adjudged' against 
him. The clerk, incasElsuch an apneal is ~aken, shall mak~a brief statement of the Pl'O
«eedings had before the board, with its determination there911 and shall submit' the saine 
with all relevant papers to the clerk of the circuit court. Such appeal shall be tried, and 
detel~niined in the samem,anner as cases originally commenced in the court: An appeal 
brQllghtunder this section shall not be construed to, prevent during' the pendency of such 
appeal, the, collectioll of any such monthly assessment cUl'rently 0,1' subsequently to 'be
come due. " ' " " " 
, 3. ,This seetiqn shall np~ ~pply wh~re a mobile home pal'll;iso}'\'1!edand openited,by 

any county under the prOVISlOns of s. 59,07 (13) (b). , , ', " 
" ,(e) If a ,mobile home is permitted by local ordinance to be located outsjd~alicensed 
park, the monthly ,parking permit fee shall be paid by the owner of the mobile home, the 
oceupant thereof or the owner of the land 01;1 Which it stands, the same as and in the 
manner provided for licensees, provided that nothing contained in this subsection shall 
prohibit the regulation thereof by local ordinance. 

, (4) ApPLICATION FOR LICE,NSill. Original application fOl'.mobile home park license 
shall be filed with the clerk of the licensing, authority. Applications shall ,be in writing 
signed by the applicant and shall contain the following': , , ' 

(a) The, name and address of the applicant. 
(b), The location and legal description of the mobile home, park. 
(c) The complete plan of the park. " , " 
(5) PLANS AND SPECIFICATIONS TO BmFILED. Accompahyingand to be filed with an 

original application for a mobile home park, shall be plans and specificationswlllch shall 
be in compliance with all applicable city, tQwnor village ordinances and' pro'Visions Qf 
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the state board of health. The clerk after approval of the application by the governing 
body and upon completion of the work according to the plans shall issue the license. 

(6) RENEWAL OF LICENSE. Upon application by any licensee and after approval by 
the governing body of the city, town 01' village and upon payment of the annual1icense 
fee, the clei'lc of the'city, town 01' village shall' issue a certificate renewing the li,cense for 
aiiothei' year, unless sooner revoked, The aI)plic~tion' for renewal shall be in writing, 
si~ed by the applicant on forms furnished by the 'city, tbwn 01' village. 

, (7)' TRANSFER,OF LICENSEj FEE .. Upon application for a transfer of license the clerk 
of ' the city, t6\vn 01' villag:e after approval of the application by the governing body 
shall Isshe a transfer upon payment Of the required $10 fee. ' , 

"JIistory: 1953 c. 563; 1957 e. 15,4; '580. 
Although t'he town may have 'power to 

regulate the use of fl, house, trailer for pri
vate dwelling purposes on the owner's own 
litlld in ,the interest of public health; the 
town is without power retroactively to pro
hibit such ,use,: where such trailer does not 
constitute a public nuisance. Des Jardin v. 
Greenfield, 262 W' 43,53 NW (2d) 784. 

The prOVision' in (3), that the mobile
home parking-permit fee shall be equal to 
the "actual cost"ofsch'o'ol sei'vices' and 
municipal services furnished by the munici
pality, does not prescribe a too-indefinite, 
ambiguous, anu ,uncertain standard although 
'tlot slHlcifyihg' any particular formula, and 
SUCll provision should, be interpreted to re
quire tha,t, a figure be reasona,bly fixed after 

consideration of the elements o'f cost, and 
that the figure should not be arbitrary. 
Barnes v. ,Vest Allis, 275 W 31, 81 NW 
(2d) 75. ' 

The monthly mobile-home parking-per
'mit fee, which 66.058 (3) authorizes,munici
palities to .exact from each occupied mobile 
home occupying space in a licensed mobile
home park, is an excise tax on the parking 
of occupied trailers and not a tax on them 
as property,so that it does not violate the 
,rule of uniformity of taxation required by 
sec. 1, art. VIII, in the case' of property 
taxes, although it is a flat fee levied on 
mobile homes which differ in value. Ba;rnes 
v. west Allis, 275,W 31, 81, NW (2d) 75. 

66;06 Public, utilities. ,(1): DEFIlnTIONs. The definition of "public utility" in sec
tion 196.01 is ·applicable to sections 66.06 to 66.078. Whenever the phrase "resolution or 
ordinance" is used in sections 66.06 to 66.078, it means, as to villages and cities, ordinance 
only. ' 
, .' (2) Ln:mATIO#; Nothing 'in'sectiolls 66.06 to 66.078 shall 1)e' construed as d~privirig 
the pilblic s~l'Vice commission of any powel'conferred by seCtions 195.05, 195~07 and 196.01 
to 19.7.10. " , " " " , '11 , , 

66.061 Fr!),llChises; service cOiltracts .. (1) W~.ANCHIsEs.(a) Any city~r village 
maygTant to any person or C0l1JOration the" right to ,co,nstl'Uct and operate therein a sys
te)Ilof watel'Works or 'to furnish light, heat 01' power subject to such reasonable rules and 
regulations as the propel' mtmicipal autholcities by ordinance may from time to time pre
sClcibe. 
'(b) The, bpurd dl' council may: 'submit the 'ordinance ,yhen passed and' published to, a 
refereiidum~' ," ",! " , , , ' '" " " , ' , " 

, "(q) ,~osu.ch' oi'~1ina;iqe sha}l be operative 1mti16P days a'ft~r. pa~sage!)lld puIJlication 
unless sponer approved by a; referendum. 1;V1thin that tim~ ,electors equal in number to 
20 i),e{cen.tof tpo,lle,,voFl1g aqhe ~a.st'reg:ula~· llum!eipal ,~}ection, may ~1eniand a refer~ 
elldulll', The demand shall he, 111 wrltmg and filed :wIth the clerk. Each, SIgner shall state 
his ,()ccupation and residence and sign\ltures, sl;Iail be verified by the affidavit of an elector. 
The referendum shall be held at the next l'fygUlar municipal election, 01' at a sp~cial elec
tion within 90 days of the filing' of ,the demarid, alld .the ordin\lnce shall not. be effective 
unlesi:\' approved by a majority of the yotes .cast thereon. This, paragraph shall not apply 
to. ext~nsion'!3by ,a, utility pJ;!iviously franchised by the village or . city. ',' 
,! Cd), Whenever !lny city. 01' village at the time ,of its incorporation included ,:within its 
cOl'pOl'ate li;mit,& territory ill whiGh a pl1bliq utility" prior to such, incorporation, hail been 
lawfully engaged in rendering puqlic utility service, such public utility shall be deemed to 
possess a franchise to opei'ate in such city o~' village to the, same extent ,as though such 
:t;ran.chil?e. had· been formally gr:w.ted ,by orc1inullce, duly adopted by the governing body 
of such city p,~' village. T4is Ililragraph ~hall not apply to any public utiJity organized 
unq,erllny pr<;>visioll , of ch.(\6 . 

. ' (2) ,SER,YWE CONTRACTS. '(a) ,Cities and, villages may contract for fUl'l1ishing light, 
he,a;tol' water, to the municipality or to the inhabitants thereof for 'a' peliod of not more 
th!\I).10Y(la;rS 01' for anindetel'lllinate pel'ioel if the prices shall be, subject to adjustment 
at intervalij of l\Qt grea~e;r thaJ1 5 years. The commission shall have jurisdiction relative to 
the rates .~mcl.sel'vice to any city or village where light, heat or water is furnished to such 
city or yillage under any contract orarl'angement, to the same extent that it haa jurisdic
tion where such service is fUl'llished directly to the pu blie. 

(b) When ,a village 01'. city shall havecontractec1 for water or <lighting service to the 
municipality the cost shall be raisecl by tax levy and kept as a separate fund. and used for 
no other .purpose. In making payment to the owner of the utility a sum equal to the 
amountilue the(lity £ro~ such owner for taxes or special asssessments may be deducted. 
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(c) This subsection shall apply to every city and village regardless of any charter 
limitations on the tax levy for water or light. 

History: 1953 c. 374. 

66.062 Joint use of tracks. (1) When two electric railway companies, in pursuance 
of franchises, are operating upon the same public way, the city may by ordinance, ef
fective 90 days after passage and publication, require joint use of tracks and prohibit 
the operat.ion of cars on either track in more than one direction. Such joint use shall in
clude right to install and maintain necessary poles, wires, conduits, and other accessories. 

(2) Either of such railway companies may acquire by condemnation a right to use 
the tracks of the other company for such purpose of providing one-way tracks, upon 
terms and conditions determined by agreement, 01' by the procedure provided in sections 
32.08 to 32.14, inclusive, except that pending appeal to the circuit court the use may be 
had upon payment 01' deposit with the clerk of the court of the compensation awarded. 

66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon 
bridges and viaducts and by ordinance lease such hacks to any company authorized to 
operate a street railway in the city. But the city shall not grant an exclusive lease to any 
one company, nor such an exclusive franchise upon approaching' ways as will prevent 
other companies from using such municipal tracks. . 

66.064 Joint operation. Any city or village served by any privately owned public 
utility, street railway or interurban railway rendering local service may contract with 
the owner thereof for the leasing, public operation, joint operation, extension and im
provement by the municipality 01' with funds loaned by the municipality, for the stabiliza
tion by municipal guaranty of the return upon or for the purchase by instalments out 
of earnings 01' otherwise of that portion of said public utility, street 01' interurban rail
way which is operated within such municipality and any territory immediately adjacent 
and tributary thereto; 01' for the accomplishment of any object agreed upon between the 
parties relating' to the use, operation, management, value, earnings, purchase, extension, 
improvement, sale, lease 01' control of such property. The provisions of section 66.07 
relating to preliminary agreement, approval by the public service commission, and rati
fication by the electors, shall be applicable to the contracts authorized hereby and said 
public service commission shall, when any such contract is approved by it and consum
mated co-operate with the parties in respect to making valuations, appraisals, estimates 
and other determinations specified in such contract to be made by it. 

66.065 Acquisition. (1) Any town, village or city may construct, acquire 01' lease 
any plant and equipment located within 01' without the municipality, and including in
terest in 01' lease of land, for furnishing water, light, heat, 01' power, to the municipality, 
01' to its inhabitants or for street railway purposes; may acquire a controlling portion of 
the stock of any corporation owning private waterworks 01' lighting plant and equipment; 
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light
ing system, including the cases where the municipality shall in the franchise have reserved 
right to purchase. The character 01' duration of the franchise, permit or grant under which 
any public utility is operated, shall not affect the power to acquire the same hereunder. 
Two or more public utilities owned by the same person or corporation, or two 01' more 
public utilities subject to the same lien or charge, may be acquired as a single enterprise 
under any proceeding heretofore begun or hereafter commenced, and the board or coun
cil may at any time agree with the owner or owners of any public utility or utilities as to 
the agreed value thereof, and to contract to purchase or acquire the same hereunder at 
such value, upon such terms and conditions as may be mutually agreed upon between said 
board or council and said owner 01' owners. 

(2) A resolution, specifying the method of payment and submitting the question to 
a referendum, shall be adopted by a majority of all the members of the board 01' council 
at a regular meeting, after publication at least one week previous in the official paper. 

(3) The notice of the referendum shall include a general statement of the plant equip
ment or part thereof it is proposed to acquire or construct and of the manner of payment. 

(4) Referendum elections under this section shall not be held oftener than once a 
year, except that a referendum so held for the acquisition, lease 01' construction of any of 
the types of property enumerated in subsection (1) shall not bar the holding of one ref
erendum in the same year for the acquisition and operation of a bus transportation sys
tem by the municipality. 

(5) Any city or village may by action of its governing body and with a referendum 
vote provide, acquire, own, operate or engage in a. municipal bus transportation system 
where no existing bus, rail, trackless trolley or other local transportation system exists in 
such city or village. Any city or village in which there exists any local transportation 
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syst€m by similar action and referendum vote may acquire, own, operate or engage in the 
operation of a municipal bus transportation system upon acquiring the local transpor
ta,tion system by voluntary agreement with the owners thereof, or pursuant to law, 01' 

upon securing a certificate from the public service commission pursuant to section 194.23 
that public convenience and necessity requires the acquisition and operation of such bus 
transportation system by the municipality. 

(6) Any street motor bus transportation company operating pursuant to the pro
yisions of chapter 194 shall by the acceptance of authority under such chapter be .deemed 
to have consented. to a purchase of its property actually used and useful for the con
venience of tl1e public by the municipality in which the major part of such. property is 
situated. 01' operated for compensation .under terms and conditions determined by the 
public service. comm,ission in the manner provided for the acquisition of utilities by mu
nicipalities under chapter 197; provided that if such motor bus transportation facilities 
.are operated as auxiliary to street railway or trackless trolley facilities operated pur
suant. to franchise granted under the provisicns of chaptei' 193, such motor bus facilities 
.shall be acquired only by the acquisition, pursuant to chapter 193, of the. transportation 
system to which they are auxiliary. 

(7), Any city or village providing 01' acquiring' a motor bus transportation system 
under the provisions of this section may finance such construction or purchase in any 

. manner now· authorized in respect of the construction 01' purchase of a public utility. 
lj . ' i , 

,66.066 Method of payment. (1) Any town, village, city 01' power district may, by 
action of itsgqverning bqdy, provide for purchasing, acquiring, leasing, constructing', ex
tending, adding to,. il)1proving', conducting, controlling, operating or managing a public 
utility from the generalfl1nd, or from the proceeds of municipal bonds, mortgage bonds 

"or mortgage certificates. The t!)rmmunicipality as used in this section shall include power 
districts and municipal water districts .. Any indebtedness created pursuant to subs. (2) 
to· (4) shall not he considered an, indebtedness of SlWb, municipality, and shall not be in
cluded. in flrriving at the constitl~tional debt limitation. 

(la) Noth~ng herein ;shall be construed.to limit the authority of any municipality to 
acquire, own, operate and finance. in the manner provided in this section, a source of 
water supply,ap.d necessary transmission facilities (including all real and personal prop
erty) beyond its. corpo~'ate limits, and a source of water supply 30 miles beyond such 
limits shall be deemed to be within such authority. 

(2) Where payment is provided by mortgage bonds, the procedure for payment shall 
be in the manner following: . 
.. (a) The board 01' council shall order the issuance and sale of bonds b~aring interest 
at a rate not exceeeling 6 per centum pel' annum, payable semiannually, executed by the 
chief executive and theclerka~ld payabk at suc.h times not exceeding' 40 y~ars from the 
date thereof, and at such places, a~ the boar~ 01' council of such municipality shall deter
mine, ,,,hich bonds shall be payable only out of the said special redemption fund. Each 
such bond shall state plainly upop its face. that it is payable only from the said special 
"i'edemption fund, naming the ol:dinance: creating it and that it does not constitute an 
IhdebteClness 6f such municipality. The said bonds may be issued either as registered 
bonds or as coupon bonds, pl,l~able to bearer. Coupon and bea,rer bonds may pc registered 
as to pl'incipalin the hO,lder's name on the books of ~uch municipality, such reg~stration 
being' 110ted on the bond by the clerk. 01' ptlle.!' desig'nated officer, aftf)l' which. no transfer 
shall be valid unless made on the bpoks of such municipality by the registeredb,older and 
similarly noted on the bonel. Any bbnd·So registered as to pi'incipal may be discharg~cl 
from such reg'istratiOll by being transfei'l'ed to beal'el'after which it shall be transferable 
by delivery but may he again reg'istered as to prinCipal as before. The registration of 
the bonds as to' the principal shall not restrain the negotiability of the coupons by delivery 
mei'ely, bu:tthe cOllpons may be surrendered and the interest made payable only to the 
registered holder of the bonds. If the coupons bl,l sUl'l'endered, the sUlTender and can
cellation thereof shall be noted on the bond and thereafter interest on the bond shall be 
payahlho the. registered holdei' or orderin cash or at hik Option by check ordr!\ft payable 
at the place or one of the places· ",,,here the coupons were llayable. Such bonds shall be 
sold in such manner and upon such terms as the board or council shall deem for the best 
interests of said municipality; provided, however, that if such lJoncls are issued bearing 
jnterest at the Tate of 6 per eentuillper anm'tm, they shall not be sold for less than par; 
if issued bealing a lower rate than 6 per centum per annum, they may be sold at less 
than pal', provided always that the selling' price is such that the interest cost to the munici
pality for the funds representing the proceeds of said bonds computed to maturity accord
iug to standard tables of bond values shall not exceed 6 pel'centum per annum. All bonds 
shall mature serially commencing not later than· 3 years after the date of· issue in such 
amounts that the requirement each year to pay both principal and interest will be as 
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nearly equal as pl·acticable. All such bonds may contain a provision authorizing redemp
tion thereof, in whole 01' in part, at stipulated ,prices, at the option of the municipality on 
any interest payment date after 3 years from the date of the bonds, and shall provide 
the method of selecting the bonds to be redeemed. The board 01' council may provide in 
any contract for purchasing, acquiring, leasing, constructing, extending, adding to, im
proving, conducting, controlling, operating or managing a public utility, that payment 
thereof shall be made in such bonds at not less than 95 pel' cent of the par value thereof. 

(b) All moneys received from any bonds issued pursuant hereto shall be applied 
solely for purchasing, acquiring, leasing, constructing, extending, adding to, improving, 
conducting, controlling, operating or managing a public utility, and in the payment of the 
cost of any subsequent necessary additions, improvements and extensions, and there shall 
be and there is hereby granted and created a statutory mortgage lien upon the public 
utility to the holders of the said bonds and to the holders of the coupons of said bonds. 
The public utility shall remain subject to such statutory mortgage lien until the payment 
in full of the principal and interest of the bonds. Any holder of the said bonds or of any 
coupons attached thereto may either at law 01' in equity protect and enforce the statutory 
mortgage lien hereby conferred, and compel performance of all duties required by this 
section of the municipality. If there be any default in the payment of the principal 01' 

interest of any of the said bonds, any court having jurisdiction of the action may ap
point a receiver to administer the said public utility on behalf of the said municipality, 
and the said bondholders, with power to charge and collect rates lawfully established suffi
cient to provide for the payment of the operating expenses and also to pay any bonds 01' 

obligations outstanding against said utility, and to apply the income and revenues thereof 
in conformity with this statute and the said ordinance, or the said court may declare the 
whole amount of said bonds due and payable and may order and direct the sale of the 
said public utility. Under any sale so ordered, the purchaser shall be vested with an 
indeterminate permit to maintain and operate the said public utility. Any municipality 
may provide for additions, extensions and improvements to a public utility owned by Sflid 
municipality by additional issue of bonds in the manner herein provided; but such addi
tional issue or issues of bonds shall be subordinate to all prior issues of bonds which may 
have been made hereunder, provided, a municipality may in the ordinance authorizing 
bonds hereunder permit the issue of additional bonds on a parity therewith. Any munici
pality may issue new bonds in the manner herein provided and secured in the same man
ner, to provide funds for the payment of the principal and interest of any bonds then 
outstanding. 

(c) As accurately as possible in advance, said board or council shall by ordinance fix 
and determine: 

1. The proportion of the revenues of such public utility which shall be necessary for 
the reasonable and propel' operation and maintenance thereof; 

2. The proportion of the said revenues which shall be set aside as a propel' and ade-
quate depreciation fund; and ' 

3. The proportion of the said revenues which shall be set aside and applied to the 
payment. of the principal and interest of the bonds herein authorized and shall set the. 
same aside in separate funds. 

At any time after one year's operation, the council 01' board may recompute the pro
portion of the revenues which shall be assignable as provided above based upon the 
experience of operation or upon the basis of further financing. 

(d) The proportion set aside to the depreciation fund shall be available and shall be 
used, whenever necessary, to restore any deficiency in the special redemption fund de
scribed below for the payment of the principal and interest due on the bonds herein au
thorized and for the creation and maintenance of any reserves established by the bond 
OrdinallCe or ordinances to secure such payments. At any time when the special redemp
tion fund is sufficient for said purposes, moneys in the depreciation fund may be expended 
in making good depreciation either in said public utility 01' in new constructions, exten
sions or additions. Any accumulations of such depreciation fund may be invested, and if 
invested, the income from the investment shall be caJ.·ried in the depreciation fund. 

(e) The proportion which shall be set aside for the payment of the principal and in
terest of the bonds herein authorized shall from month to month as the same shall accrue 
and be received, be set apart and paid into a special fund in the treasury of the said 
municipality to be identified as "the •.•. special redemption fund." 

(f) If any surplus shall be accumulated in any of the above funds, it shall be dis
posed of as provided in section 66.069 (1) (c). 

(g). The reasonable cost and value of any service rendered to such municipality by 
such public utility shall be charged against the said municipality and shall be by it paid 
for in monthly instalments. 
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(h) The rates for all services rendered by such public utility to the municipality 01' 

to other consumers, shall be reasonable and just, taking into account and consideration 
the value of the said public utility, the cost of maintaining and operating the same, tho 
proper and necessary allowance for depreciation thereof, and a sufficient and adequate 
return upon the capital invested. 

(i) Said board or council shan have full power to adopt an ordinances necessary to 
carry into effect the provisions of this subsection. Any ordinance providing for the issu
ance of bonds may contain such provisions 01' covenants, without limiting the generality of 
the power to adopt such ordinance, as is deemed necessary or desirable for the secmity of 
bondholders or the mal'ketability of the bonds, including but not limited to provisions as 
to the sufficiency of the rates or charges to be made for sel'Vice, maintenance and opera
tion, improvements or additions to and sale or alienation of the publi(J utility, insurance 
against loss, employment of consulting engineers and accountants, records and accounts, 
operating and construction budgets, establishment of reserve funds, issuance of additional 
bonds, and deposit of the proceeds of the sale of the bonds or revenues of the public utility 
in trust, including the appointment of depositories or trustees. Any ordinance authorizing 
the issuance of bonds or other obligations payable from revenues of a public utility shall 
constitute a contract with the holder of any bonds or other obligations issued pursuant to 
such ordinance. 

(j) Proceedings for ,purchasing, acquiring, leasing, constructing, extending, adding 
to, improving, conducting, controlling, operating, or managing a public utility by any 
municipality heretofore begun under the provisions of law other than subsection (2), may 
be proceeded with either under the provisions of such law, if still in force, or under the 
provisions of said subsection (2) as the board or council may elect. A municipality pro
ceeding under chapter 197 to acquire the property of a public utility may pay for the 
same by the method provided for in this section. 

(k) The ordinance required by subsection (2) (c) may set apart bonds hereunder equal 
to the amount of any secured debt or charge subject to which a public utility may be pur
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings 
heretofore begun or hereafter commenced, and shall set· aside for interest and sinking 
fund from the income and revenues of the public utility, a sum sufficient to comply with 
the requirements of the instrument creating the lien, or if such instrument does not make 
any provision therefor, said ordinance shall fix and determine the amount which shall 
be set aside into a secured debt fund from month to month for interest on the secured 
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not 
less than one per cent of the principal, to be set aside into said fund to pay the principal 
of the debt. Any surplus after satisfying the debt may be transferred to the special re
demption fund. Public utility bonds set aside for such debt may, from time to time bc 
issued to an amount sufficient with the amount then in such sinking fund, to pay and retire 
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per 
cent of the pal' value in exchange for, or satisfaction of, the secUl'ed debt, 01' may be sold 
in the manner herein provided, and the proceeds applied in payment of the same at matu
rity 01' before maturity by agreement with the holc1er. The board or council and the 
owners of any public utility acquired, purchased, leased, constructed, extended, added to, 
or improved, hereunder may, upon such terms and conditions as are satisfactory, con
tract that public utility bonds to provide for such secured debt, 01' for the whole pur
chase price shan be deposited with a trustee or depository and released from such deposit 
from time t.o time on such terms and conditions as are necessary to secure the payment of 
the debt. 

(1) Any municipality which has heretofore or may hereafter purchase, acquire, lease, 
construct, extend, add to or improve, conduct, control, operate, or manage a public utility 
subject to a mortgage or deed of trust by the vendor or his or its predecessor in title to 
secure the payment of outstanding and unpaid bonds made by the vendor or his 01' its 
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by 
such outstanding bonds and continue the lien thereof of the mortgage, securing the same 
by issuing bonds to refund the said outstanding mortgage bonds at 01' prior to their 
maturity, which bonds shall be payable only out of a special redemption fund to be cre
ated and set aside by ordinance as nearly as may be in the manner prescribed by sub
section (2), and which refunding bonds shan be secmed by a statutory mortgage lien 
upon the public utility, and such municipality is authorized to adopt all ordinances and 
take all proceedings, following as nearly as may be the procedure prescribed by subsection 
(2), the lien thereof shall have the same priority on the public utility as the mortgage 
securing the outstanding bonds, unless it be otherwise expressly provided in the procced
ings of the common councilor other governing authority to authorize the same. 

(3) When payment is provided by mortgage certificate it shan be in the manner fol
lowing: 
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(a) The board or council shall Mder the issue and sale of m01;tgage certificates which 
shall recite that they are secured by trust deed or mortgage upon such equipment and 
that no municipal liability is created thereby. 

(b) Such mortgage certificates shall bear interest not to exceed 6 per cent Pel' annum, 
payable semiannually, shall not be sold for less than 95 per cent of the par value, and 
shall be made payable at the option of such municipality in not less than 3 years and in 
not more than 20 years from the date thereof. 

(c) To secure the payment of principal and interest of such lllOrtgage certificates, the 
chief executive and clerk shall execute to the purchaser thereof 'or to a, trustee :selected by 
resolution or ordinance, a trust deed or mortgage upon such public utility to the holders of 
said bonds and to the holders of the coupons of said bonds. 

(d) The trust deed or mortgage shall among other things provide: 
L Thaf the lien upon the property therein described and upon the income, shall be the 

only security, and that no municipal liability, is created. 
2. That the income from operation shall be' applied,<first to the necessary lluiintenlin'ce' 

and operation, second to payment of the principal and interest of the certifica,tes herein 
authorized, and third, to provide for propel' and adequate depreciation. All certificates 
shall mature in substantially eqnal annual instalments, and the first instalment 'of princi. 
pal shall fall due and be payable not later than 3 years after the date of issue. ',All stich 
certificates shall, contain a provision rcquiringredemption thereof, in whole or in part, 
at stipulated prices; at the option of the municipality on any interest payment date after 
3 years from the date of the certificates. ' 

3. That if any interest shall remain due and unpaid for 12 months, or if any part of 
the principal shall riot be paid when due, the trust deed or mortgage may be foreclosed. 

4. That upon default in payment of principal or interest,theholder of such h'tu:it 
deed or mortgage may by notice in writing served after such default declare the 'whole 
amount due and payable 6 months aftel! 'such service and that it shall be so due and 
payable. ' , 

(e) Refunding mortgage certificates may be issued in the same manner, upon' a two
thirds vote of the board or council. The rate of interest and t.ime of payment shall be as 
fixed by subsection (3) (b). ' " 

(4) Any city, village, town or municipal power district which may own or operate, or 
hereafter purchase, acquire, lease, construct, extend, add to, improve, conduct, control, op
erate or manage any public utility may' also, by action of its governing body, in lieu of 
the issuance of bonds or certificates or the levy of taxes and in addition to any 'other law
ful methods or means of providing for the payment 'of indebtedness, have the power by 
and through its governing body to provide for or to secure the payment of the cost of 
purchasing, acquil'ing,·leasing, constructing, extending, ac1c1ingto, improving, conducting, 
controlling, operating, or managing a public utility by plec1ging, assigning or otherwise 
hypothecating, the net earnings or profits derived, or to be derivec1, from the opeTation of 
such public utility. To that end, it may enter into such contTacts and may mortgage its 
plant and issue such evidences of indebtedness as may be proper to carry out the provi
sions of this subsection. 

History: 1951 c. 560: 1953 c. 209. 273.441; 1955 c. 428; 1957 c. 363. 420. 
Ail exercise by a city council of its au- endum held under 10.43. Denning v. Green 

thority, to construct a pipe line outside the Bay, 271 W230, 72 NW (2d) 730. 
city limits .. cannot be controlled by a refer-

66.067· Public works projects. For financing purposes, garbage incinerators, tol]; 
bridges, swimming pools, tennis courts, parks, playgrounds, golf links, bathing beaches; 
bathhouses, street lighting, city halls, courthouses, jails, schools; hospitals, and any and all 
other necessary, public works projectsunde~·taken by anyto'wn, village,city, county or 
other, municipality al'e public utilities within the meaning of s. 66.066. In financing under 
that section, rentals and fees shall be considered as revenue. Any:indebteclness. created 
pursuant to this section shall not be included in arriving at the constitutional debt limita
tion. 

HIst"ry: ,1953 c. 540: 1955 c. 10., 
The provision that a municipality "maey ance of hospital revenue bonds, although the 

finance" a hospital utility in the manner hospital is operated 1;>y a hospital associa
provided In 66.066 means that there Is to be tion under a lease, since the city, in' operat
compliance with the. latter section only with ing a hospital, acts in a proprietary and not 
respect to the manner in which, the funds for in a governmental capacity, and the city ,can 
the constructlo.n are to be raised. A city contract to have another do that which the 
may finance the construction of an addition city can do in its proprietary capacity. ' Meier 
to a municipally 9wned lfospita1 by the issu- v. Madison, 257. W ;t74, 42.NW (2d) 914. 

" 
66.068 Management. (1) In cities owning apubHc utility, the council sh:i.ll and'in 

towns and villages owning a pttblic utility the board may provide for a nonpartisan man
agement thereof, and create for each or all such utilities, a board of 3 or 5 or 7' comlllis
sioners, to take entire charge and management of such utility, to appoint a manageran'd 
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fix his compensation, and to supervise the operation of the utility under the general con
trol and supervision of the board or council. 

(2) The commissioners shall be elected by the board or council for a term, beginning 
on the first day of October, of as many years as there are commissioners, except that the 
terms of the commissioners first elected shall expire successively one each year on each 
succeeding first day of October. 

(3) The commissioners shall choose from among their number a president and a sec
retary. They may command the services of the city engineer and may employ and fix 
the compensation of such subordinates as shall be nEcessary. They may make rules for 
their own proceedings and for the government of their depaTtment. They shall keep 
books of account, in the manner and fOTm prescribed by the public service commission, 
which shall be open to the public. 

(4) It may be provided, notwithstanding the provisions of s. 62.09, that departmental 
expenditures be audited by such commission, alld if approved by the president and secre
tary of the colll1l1ission, be paid by the city or village cleTk and treasurer in the manner 
provided by s. 66.042; that the utility receipts be paid to a bonded cashier or cashiers a,p
pointed by the conmlission, to be turned over to the city trcasurer at least once a month; 
and that the commission have such general powers in the construction, extension, improve
ment and operation of the utility as shall be designated. Where in any municipality water 
mains have been installed or extended and the cost thereof has been in some instances 
assessed against the abutting owners and in other instances paid by the municipality or 
any utility therein, it may be provided by the governing body of such municipality that 
all persons who paid any such assessment against any lot or parcel of land may be reim
bursed the amount of such assessment regardless of when such assessment was made or 
paid. Such reimbm'sement may be made from such funds or earnings of said municipal 
utility or from such funds of the municipality as the governing body may determine. 

(5) Actual const'l'uction work shall be under the immediate supervision of the board 
of public works or corresponding authority. 

(6) Two or more public utilities acquired as a single enterprise hereunder may be 
operated as a single enterprise. 

(7) In cities of the second, third or fourth class the council may provide for the 
operation of a public utility or utilities by the board of public works or by another officer 
or officers, in lieu of the commission above provided; for. 

HistoI'Y: 1953 c. 462; 1957 c. 699. 

'66.069 Charges; outside services. (1) CHARGES. (a) The councilor board of any 
town, village or city operating' a public utility may, by ordinance, fix the initial rates and 
provide for this collection monthly, quarterly 01' semiannually in advance or otherwise. 
The rates shall be uniform for like service in all parts of the municipality and shall in
clude the cost of fluorinating' the water. The rates may also include standby charges to 
property not connected but for which such facilities have been made available. The charges 
shall be collected by the treasurer. 

(b) On October 15 in each year notice shall be given to the owner 01' occnpant of all 
lots or parcels of real estate to which water has been fU1'llished prior to October 1 by a 
water utility operated by any town, city or village and payment for which is owinD' and 
in arrears at the time of giving' such notice. The department in charg'e of the utilityb shall 
fU1'llish the treasurer with a list of all such lots or parcels of real estate, and the notice 
shall be given by the treasurer, unless the governing body df the city, village 01' town shall 
authorize such notice to be given directly by the department. Such notice shall 1)e in 
writing and shall state the amount of such arrears, including any penalty assessed pur
suant to the rules of such utility; that unless the same is paid by November 1 thereafter 
a penalty of 10 per cent of the amount of such arrears will be added thereto; and that 
unless such al'l'ears, with any such added penalty, shall be paid by November 15 there
after, the same will be levied as a tax against the lot or parcel of real estate to which 
water was furnished and for which payment is delinquent as above specified. Such 
l1qticemay be served by delivery to either such owner 01' occupant personally, or by letter 
addressed to such owner or occupant at the post-office address of such lot or parcel of 
real estate. On November 16 the officer or department issuing the notice shall certify and 
file witll the clerk a list of all lots or parcels of real estate, giving the legal description 
thereof, to the owners or occupants of which notice of anears in payment were given 
as above specified and which arrears still remain unpaid, and stating the amount of such 
anears together with the added penalty thereon as herein provided. Each such delinquent 
aJllount, including such penalty, shall thereupon become a lien upon the lot or parcel of 
l'eal estate to which the water was furnished and payment for which is delinquent, and 
the clerk shall insert the same as a tax against such lot 01' parcel of realestate. All pro
ceedings in relation to the collection of general property taxes and to the retul'll and sale 
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of property for delinquent taxes shall apply to said tax if the same is not paid within 
the time required by law for payment of taxes upon real estate. 

(c) The income of a public utility owned by a municipalit.y, shall first be used to meet 
operation maintenance, depreciation, interest, and sinking fund requirements, local and 
school ta~ equivalents, additions and improvements, and other neces~al'y disbursements 
or indebtedness. Income in excess of these requirements may be used to purchase and 
hold interest bearing bonds, issued for the acquisition of the utility, or bonds issued by 
the United States or any municipal corporation of this state, or insurance upon the life 
of an officer or manager of such utility, 01' may be paid into the general fund. 

(d) Any city, town 01' village may use funds derived from its water plant above 
such as are necessaJ.'Y t.o meet operation, maintenance, depreciation, interest and sink
ing funds, new construction or equipment or other indebtedness, for sewerage construc
tion work other than such as is chargeable against abutting property; or they may turn 
such funds into the general fund to be used for general city purposes, or may place 
such funds in a special fund to be used for special municipal pUl'poses. 

(e) Any city, village or town owning a public utility shall be entitled to the same 
rate of retUl'n as permitted for privately owned utilities. 

(2) OUTSIDE SERVICE. (a) Any town, town sanitary district, village or city owning 
water, light or power plant or equipment may serve persons or places outside its corporate 
limits, including adjoining municipalities not owning 01' operating a similar utility, and 
may interconnect with another municipality, whether contiguous or not, and for such 
plll'poses may use equipment owned by such other municipality. 

(b) So much of such plant or equipment, except water plant 01' equipment 01' inter
connection property in any municipality so interconnected, as shall be situated in anot.her 
municipality shall be taxable in such other municipality pUl'suant to the provisions of 
sections 76.01 to 76.29. 

(c) Each village 01' city shall by ordinance fix the limits of such service in unincor-
porated areas. 

History: 1951 C. 560; 1953 c. 500; 1955 c. 427. 
See note to 62.11, citing Froncek v. Milwaukee, 269 W 276, 69 NW (2d) 242. 

66.07 Sale Or lease. Any town, village or city may sell or lease any complete public 
utility plant owned by it, in manner following: 

(1) A preliminary agreement with the prospective pUl'chaser or lessee shall be au
thorized by a resolution or ordinance containing a summal'Y of the terms proposed, of 
the disposition to be made of the proceeds, and of the provisions to be made for the pro
tection of holders of obligations against such plant or against the municipality on account 
thereof. Such resolution or ordinance shall be published in the official paper at least one 
week before adoption, 01' if there is no such paper, in some paper published in the munici
pality, if any, otherwise it shall be posted in 4 of the most public places in the munici
pality at least 10 days before adopt.ion. It may be adopted only at a regular meeting and 
by a majority of all the members of the board or council. 

(2) The preliminary agreement shall fix the price of sale or lease, and provide that 
if the amount fixed by the public service commission shall be larger, the price shall be 
that fixed by such commission. 

(3) The municipality shall submit the preliminal'Y agreement when execut.ed to the 
public service commission, which shall determine whether the interests of the municipality 
and of the residents thereof will be best served by the sale or lease, and if it so determine, 
shall fix the price and other t.erms. 

(4) The proposal shall then be submitted to the electors of the municipality. The 
notice of the referendum shall include a description of the plant, and a summal'Y of the 
preliminary agreement., and of the price and terms as fixed by the public service com
mission. If a majorit.y voting on the question shan vote for the sale or lease, the board or 
council shall be authorized to consummate the same, upon the terms and at a price not 
less than fixed by the public service commission, with the proposed pUl'chase1' or lessee 
01' any other with whom befter terms approved by the public service commission can be 
made. 

(5) Unless the sale 01' lease is consllmmated within one year of the referendum, 01' 

the time is extended by the publio service commission,the proceedings shall be void. 

66.071 In first class cities. All provisions of this section apply to all first class 
cities. 

(1 ) WATERWORKS. (a) Watet' rates shall be collected in the manner and by anyone 
whom the council may from time to time determine, and shall be accounted for and paid 
t.o such other officials in such manner and at such times as the cornlcil may from time to 
time prescribe. Such persons shall give a bond to covel' all the duties in such an amount 
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as may be prescribed by the council. Final accounting shall be made to comptroller and 
final disposition of money shall be made to city treasurer. 

(b) The words "commissioner of public works" in subsection (1) shall be construed 
to mean and have refer8nce to any board of public works, or commissioner of public 
works, 01' other officer of any city having control of the public works therein, and all acts 
authorized to be done by such commissioner except for the enforcement of regulations 
approved by the council shall require the approval of the council before they shall have 
any foi'ce or effect. 

(c) When the city owns its waterworks, the commissioner of public works shall have 
power, from time t.o time, to make and enforce by-laws, rules and regulations in relation 
to the said waterworks, and, before the actual introduction of water, he shall make by
laws, rules and regulations, fixing uniform water rates to be paid for the use of water 
furnished by the said waterworks, and fixing the manner of distributing and supplying 
water for use or consumption, and for withholding 01' turning off the same for cause, and 
he shall have power, from time to time, to alter, modify 01' repeal such by-laws, rules and 
regulations. 

( d) Water rates shall 11e due and payable upon such date or dates as the common 
council may provide by regulation. To all water rates remaining unpaid 20 days there
after, there shall be added a penalty of 5 pel' cent of the amount of such rates, and if 
such rates shall remain unpaid for 10 days thereafter, water may be tUl'l1ed off the prem
ises, subject to the payment of such delinquent rates, and in such cases where the supply 
of water is tmned off as above provided, water shall not be again tUl'l1ed on to said prem
ises until all delinquent rates and penalties, and a sum not exceeding $2 as provided for 
by regulation for tUl'l1ing the water off and on, shall have been paid. The same penalty 
and charge may be made when payment is made to a collector sent to the premises. On 
or before each day when such rates become due and payable as aforesaid, a written 01' 

printed notice or bill shall be mailed 01' personally delivered to the occupant or, upon 
written request, to the owner wherever he shall state, of all premises subject to the pay
ment of water rates, stating the amount due, the time when and the place where s11ch 
rates can be paid, the penalty for neglect of payment. 

(e) .All water rates for water fUl'l1ished to any building or premises, and the cost of 
repairing meters, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot 
or parcel of land on which such building or premises shall be situated. If any water rates 
01' bills for the repairing of meters, service pipes, stops or stop boxes remain unpaid on 
the first day of October, in any year, the same shall b,e certified to the city comptroller of 
such city on 01' before the 'first day of November next following, and shall be by him 
placed upon the tax roll and collected in the same manner as other taxes on real estate 
are collected in said city. The charge for water supplied by the city in all premises 
where meters are attached and connected, shall be at rates fixed by the commissioner of 
public works and for the quantity indicated by the meter. If in any case, the commis
sioner of public works shan determine that the quantity indicated by the meter is ma
terially incorrect or if a meter has been off temporarily on account of repairs, the com
missioner of public works shall determine in the best manner in his power the quantity 
used, and such determination shall be conclusive. No water rate 01' rates duly assessed 
against any property shall be thereafter remitted or changed except by the council of 
such city. 

(f) The commissioner of public works of any such city may issue a permit to the 
county in which it is located, to any national home for disabled soldiers, 01' to any other 
applicant to obtain water from the waterworks in the said city for use outside of the 
limits of such city; and for that purpose to connect any pipe that shall 11e laid outside 
of the city limits with water pipe in such city. No such permit shall be issued until the 
applicant shall first file with the commissioner of public works a bond in such sum and 
with such surety as the said commissioner shall approve, conditioned that the said appli
cant will obey the rules and regulations that may from time to time be prescribed by 
the commissioner of pul1lic works for the use of such water; that he will pay all charges 
fixed by said commissioner for the use of such water as measured by a meter to be ap
proved by said commissioner, which charges shall include the proportionate cost of 
fluorinating the water and, except as to water furnished directly to county 01' other 
municipal properties, shall not be less than one-quarter more than those charged to the 
inhabitants of the city for like use of water; that he will pay to any such city a water 
pipe assessment if the property to be supplied with water has frontage on any thorough
fare forming the city bounda,ry line in which a water main has or shall be laid, and at 
the rate prescribed by the commissioner of public works; if the property to be sup
plied does not front on a city boundary but is distant therefrom, that a main pipe of the 
same size, class and standard as terminates at the city boundary shall be extended, and 
the entire cost shall be paid by the applicant for the extension; that such water main shall 
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be laid according' to city specifications and under city inspection; that such water main 
and appliances shall become the absolute property of such city, withont any compensation 
therefor, whenever the property supplied with water by said extension or any part 
thereof shall be annexed to or in any manner become a part of such city; and that he will 
pay to any such city all damag'es whatever that it may sustain, arising in any way out of 
the manner in which such connection is made or water supply is used. In case of g'ranting 
a permit to any county or to any national home for disabled soldiers, the commissioner 
of public works may waive the giving' of such a bond. Every such permit shall be issued 
upon the understanding' that such city shall in no event ever be liable for any damage in 
case of failure to supply water by reason of any condition beyond its control. 

• (g) The commissioner of public works shall prescribe and regulate the kind of water 
meters to be used in such city and the manner of attaching and connecting the same, and 
may in like manner make such other rules for the use and control of water meters at
tached and connected as herein provided as shall be necessary to· secure reliable and just 
measurement of the quantity of water used; and may alter and amend such rules from 
time to time as shall be necessary for the purposes named. If the owner or occupant of 
any premises, where the attaching and connection of a water meter may lawfully be re
quired, shall neglect or fail to attach and connect such water meter, as is required accord
ing to the rules established by the commissioner of public works, for 30 days after the 
expiration of the time within which such owner or occupant shall have been notified by 
said commissioner of public works to attach and connect such meter! the commissionel' of 
public works may cause the water supply by the city to be cut off from the premises, 
and it shall not be restored except upon such terms and conditions as the commissioner 
of public works shall prescribe. 

(h) The commissioner of public works may prescribe and regulate the size of connec
tions made with the distribution mains for supplying automatic sprinkler systems and 
fix an annual charge for such service. 

(i) The commissioner of public works may also make rules and regUlations for the 
proper ventilating and tl'apping of all rll'aihs, soil pipes and fixtures hereafter constructed 
to connect with 01' be used in connection with the sewerage 01' water supply of the city. 
The council may provide by ordinance for the enforcement of such rules and regulations, 
and may prescribe propel' penalties and punishment for disojjec1ience of the same. The 
commissioner of public works may also make rules to reg'ulate the use of vent, soil, drain, 
sewer or water pipes in all building'sin said city, which here1lfter shall be proposed to be 
connected with the city 1vater supply or sewerage, specifying' the dimensions, strength 
and material of which the same shall be made, and may prohibit the introduction into 
any building' of any style 01' water fixture, tap 01' connection, the use of which shall have 
been determined to be clang'erous to health or for any reason unfit to be used, and the 
commissioner of public works shall require a rig'id inspection by a skilled and competent 
inspector under his direction of all plumbing' and draining' work and water and sewer 
conneetions, hereafter done or made in any building' in the city, and unless the same are 
done 01' made according' to rules of the commissioner of public wOl'ks,and approved by 
him, nO' connection of the premises with the city sewerage 01' water supply shall be allowed. 

(j) The said commissioner .shall malH~ an annual report to the council of his doing·s 
under this section and the state of the water fund and the general condition of said 
waterworks, and such report after being' submitted to the council shall he filed in the 
office of the comptroller. 

(2) UTILI'l'Y DIRECTORS. (a) The term "electric plant" as used in this seetion shall 
mean a plant for the production, transmission, delivery and furnishing of electric light, 
heat or power directly to. the public. 
. (b) If the eity shall have determined to acquire a street railway and electric plant or 
either of them, or any other pub lie utility in accordance with the provisions of this sec
tion, the mayor of such city, prior to the eity taking' possession of such property shall 
appoint, subject to the confirmation of the council, 7 persons of recognized business ex
perience and standing' to act as the board of directors for such utility. Two of such per
sons shall he appointed for a term of 2 years, 2 for a term of 4 years, 2 for a term of 6 
years, and one for a term of 8 yean;. Thereafter successors shall be appointed in like 
manner for terms of 10 years each. Any such director may be removed by the mayor with 
the approval of the council for misconduct in office 01' for unreasonable absence from 
meetings of the direetors. 

(c) The direetors so appointed shall have power : To employ a manager experienced 
in the management of street railways and electric plallts or other like public utilities and 
fix his compensation and the other terms and conditions of employment and to remove him 
at pleasure, subject to the terms and conditions of his employment. To advise and consult 
with the manager and other employes as to any matter pertaining to maintenance,· opera-
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tion 01' extension of such utility. To perform such dther duties as ordinarily devolve upon 
a board of directors of a corporation organized under ch. 180 not inconsistent with this 
section and the laws governing cities of the first class. No money shall be raised or author
ized to be raised by said board of directors other than from revenues derived from the 
operation of the utility, except by action of the council. 

(d) The manager appointed by the board of directors shall have complete management 
and control of the utility, subject to the powers herein conferred upon the board of 
directOl's and the council and shall have power to appoint assistants and all other employes 
which he deems necessary and fix their compensation and othei' terms and conditions of 
employment, except that the board of directors may prescribe rules for determining the 
fitness, of persons for positions and employment. 

(e) The council shall fix the compensation, if any, of members of the board of direc
torsan~l shall have the powers herein conferred upon it and such other powers as it 
now possesses with reference to street railways, electric plants and other public utilities. 

Historyl 1953 c. 450; 1955 c. 661. 

66.072 Utility districts. (1) Towns, villages and cities of the third and fourth 
class may establish utility districts and thereai'ter the expense of highways (not including 
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as 
board or council shall direct, not chargeable to private property, shall be paid out of the 
fund of the proper districts. 

(2) The fund of each district shall l)e provided by taxation of the property in such 
district, upon an annual estimate by the department in charge of public works in cities 
and villages, and by the superintendent of highways in towns, filed by October first. 
Separate account shall be kept of each district fund. 

(3) In towns a majority vote and in villages and cities a tln.'ee-fourths vote of all 
the members of the board or cOlllcil shaH be required to thus establish utility districts 
and by a like, vote districts may be vacated, altered, or consolidated. 

(4) Before the vote is effective to establish, vacate, alter or consolidate, a hearing shall 
be held as provided, in s. 66.60 (7). In towns the notice may be given by posting' in 3 
public l)la,ces in said town, one of which shall be in the proposed district, at least 2 weeks 
prior to ,such hearing . 

. ' History:, 1957 c. 132. ; 
See not\3 to .6.6.03, citing Bayside ,v. MilwaUkee, 267 W 448, 66 NW (2d) 129. 

66.073 . Docks and wharves. Any city council may by ordinance establish dock 
lines, regulate the construction of piers and whaTves extending into any lake or naviga ble 
waters, prescribe and control the prices to 1)e charged for pierage or wharfage thereon, 
prescribe and regulate the prices to be charged for dockage and storage in the city, and 
lease the wharfing privileges of the rivers and navigable waters at the ends of· streets, 
giving preference to owners of adjoining land. No buildings shall be erected on the ends 
of streets, and a, free passage over the same for all persons, with their baggage, shall be 
reserved. 

• 66.074 ,Ice plants, fuel depots and landing fields. (1) Any city may ent~r into any 
contI;aet which will ena,ble, it to purchase, construct, lease or acquire any equipment neces
sary to secure, manufacture, or sell ice, and to supply ice to itself, its inhabitants and pel'~ 
sons doing business therein, or the county in which it is located, and may operate the same. 
f., (2). Any city may by a vote of three-fourths of all the members of the council cstu1J

Hsh and operate equipment for the purchase, sale and supply of fuel to its cit~z:ens, under 
l'eg111ation of the council. . 

(3) Any city may purchase or lease lands fOl' the use of the public as an aerial lund
ing field, and may construct thereon hangars, shops, and other eqllipment and maintain 
sucl~ landing .field; and may. e,stablish. and. collect. uniform fees for use of such field. 
Neither thll city, nor any board, commission or officer thereof, maintaining and operating 
any aerial laJ~c1ing field, as provided in this subsection, and collecting fees for the use' of 
the' same, shall be held liable in (\amages for injuries done to any person, not an employe 
.:1f, such city, by reason of the maintenanc~ 01' operation of such landing field. . 

66.075 ,Slaughterhouses. (1) Authority is hel'eby given to every count.y and to 
every city of more than ,5,000 inhabitants tb construct and maintain public slauD'hter
houses upon such conditions and under such regulations as may be imposed by the" state 
department of agriculture. 

(2) The county board in each county and the common council in .each city sh(lll au
thorize the constructioll .of such county 01' municipal slaughterhouse, shall malre. the neces
sary appropriation for the purchase of lan~ and the construction and maintenance of 
suchslaug·hterhouseand.shall take propel' actIon t.o secure the building, establishment and 
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maintenance of such count.y or municipal slaughterhouse. Provided, that in cities such 
municipal slaughterhouse shall be maintained and operated by the health department in 
such city. 

(3) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be 
examined by the proper state authorities, and after examination and inspection shall be 
approved or condemned in accordance with the state laws and the municipal regulations 
governing the examination and inspection of similar private establishments. 

(4) Any person, firm or corporation who shall make use of a county or municipal 
slaught.erhouse, and in such use shall violate any of the terms of this section shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 
more than $500 or by imprisonment of not more than one year, or by both such fine and 
imprisonment in the discretion of the court. 

(5) The provisions of this section shall apply only to such counties and to such cities 
as shall have adopted the same at any general or municipal election at which the question 
of the establishment of such county or municipal slaughterhouse shall have been sub
mitted to the voters of such county or such city. Such question shall, upon the written 
petition of electors of such county or such cit.y equal in number to at least 10 per cent 
of all the votes cast in such county or such city for governor at the last preceding gen
eral election, be submitted to the electors of such county or such city at. the next ensuing 
election, and if a majority of votes cast shall be in favor of the establishment of such 
slaughterhouse, the provisions of this section shall apply to such count.y or to such city. 

66.076 Sewerage system, service charge. (1) In addition to all other methods pro
vided by law any town, village or city may construct, acquire or lease, extend or improve 
any plant and equipment within or without its corporate limits for the collection, treat
ment and disposal of sewage, including the lateral, main and intercepting sewers neces
sary in connection therewith, or may arrange for such service to be furnished by a metro
politan sewerage district or joint sewerage system, and provide payment for the same 
or any part thereof from the general fund, from taxation, special assessments, sewerage 
service charges, or from the proceeds of either municipal bonds, mortgage bonds, mort
gage certificates or from any combination of these enumerated methods of financing. 

(2) Where payment in whole or in part is to be made by the issue and sale of mort
gage bonds or mortgage certificates, such payments shall be made as is provided in sec
tion 66.066, the provisions of which section as the same has been and from time to time 
may be amended or recreated are made a .part of this section except as otherwise incon
sistent herewith. The term "public utility" as used in said section as the same has been 
and from time to time may be amended or recreated shall for this purpose include the 
sewerag'e system, accessories, equipment and other property, including land. Such mort
gage bonds or mortgage certificates shall not constitute a general indebtedness of the 
municipality but shall be secured only by the sewerage system and revenue thereof, and 
the franchise herein provided for. 

(3) In the event of a sale of the mortg'aged premises on a judgment of foreclosure 
and sale, the price paid for the same shall not exceed the amount of the judgment and 
the costs of sale to and including the recording' of the sheriff's deed. The purchaser on the 
foreclosure sale may operate and maintain said sewerage system and collect sewerage 
service charges, and for that purpose shall be deemed to have a frmichise from the munici
pality. The term "purchas81~' shall include his successors or assigns. The rates to be 
charged, in addition to the contributions, if any, which the municipality has obligated 
itself to make toward the capital or operating costs of the plant, shall be sufficient to meet 
the requirements of operation, maintenance, repairs, depreciation, interest and an amount 
sufficient to amortize the judgment debts and all additional capital costs which the pur
chaser contributes to the plan over a period not exceeding 20 years, and in addition to 
the foregoing the purchaser of the premises shall be entitled to earn a reasonable amoIDlt, 
as determined by the public service commission, on the actual amount of his investment 
in the premises represented by the purchase price of the premises, plus any additions 
made to the same by the purchaser or minus any pa.yments made by the municipality on 
account of such investments. The municipality may at any time by payment reduce such 
investment of the purchaser and after full payment of the purchase price plus the cost of 
subsequent improvements the premises shall revert to the municipality. So long as the 
premises are owned by the private purchaser, the same shan be considered a public. 
utility and be subject to the provisions of chapter 196 so far as applicable. 

(4) The governing body of the municipality may establish sewerage service charges 
in such amount as to meet all or part of the requirements for the construction, recon
shllction, improvement, extension, operation, maintenance, repair and depreciation of 
the sewerage system, and for the payment of aU or part of the principal and interest 
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of any indebtedness incurred thereof, including the replacement of funds advanced by 
or paid from the general fund of the municipality. 

(5) .For the purpose of making equitable charges for all services rendered by the 
sewerage system to the municipality or to citizens, corporations and other users, the prop
erty benefited thereby may be classified, taking into consideration the volume of water, 
including surface or drain waters, the character of the sewage or waste and the nature of 
the use made of the sewerage system, including the sewage disposal plant. The charges 
may also include standby charges to property not connected but for which such facilities 
have been made available. 

(6) Any town, village or city may pledge, assign or otherwise hypothecate the net 
earnings or profits derived or to be derived from a sewerage system to secure the pay
ment of the costs of purchasing, constructing or otherwise acquiring a sewerag'e system 
or any part thereof, or for extending or improving such sewerage system, in the man
ner provided in section 66.066 (4) as the same has been and from time to time may be 
amended or recreated. 

(7) Sewerage service charges shall be collected and taxed and shall be a lien upon the 
property served in the same manner as water rates aTe taxed and collected under the 
provisions of section 66.069 (J) or 66.071 (1) (e) as the same has been and from time to 
time may be amended or recreated, so far as applicable. 

(8) The governing-body of any town, village or cit.y, and the officials in charge of the 
management of the sewerage system as well as other officers of the municipality, shall be 
governed in the discharge of their powers and duties under this subsection by the pro
visions of section 66.069 or 66.071 (1) (e) as the same has been and from time to time 
may be amended or recreated, which are hereby made a pm:t of this section .so far as 
applicable and not inconsistent herewith. 

(9) Upon complaint to the public service commission by any user of the service that 
rates, rules and practices are unreasonable or mljustly discriminatory, or upon complaint 
of a holder of a mortgage bond or mortgage certificate or other evidence of debt, secured 
by a mortgage on the sewerage system or any part thereof or pledge of the income of 
sewerage service charges, that rates are inadequate, the public service commission shall 
investigate said complaint, and if sufficient cause therefor appears shall set the matter 
for a public hearing upon 10 days' notice to the complainant and the town, village or 
city. After such hearing, if the public service commission shall determine that the rates, 
rules or practices complained of are unreasonable or unjustly discriminatory, it shall 
determine and by order fix reasonable rates, rules and practices and shall make such 
other order respecting such complaint as may be just and reasonable. The proceedings 
herein shall be governed, as far as applicable, by the provisions of sections 196.26 to 
196.405. 

(10) Judicial review of the determination of the public service commission may be 
had by any pel'son aggrieved in the manner prescribed in chapter 227. 

(11) The word "sewerage" as used in this section shall be considered a comprehen
sive term, including all constructions for collection, transportation, pumping, treatment 
and final disposition of sewage. 

(12) The authority hereby given shall be in addition to any power which towns, vil
lages or cities now have with respect. to sewerage or sewage disposal. Nothing in this 
section shall be construed as restricting or interfering· with any powers and duties of 
the state board of health as prescribed by law. 

IDstory: 1955 c. 427. 

The commission has jurisdiction to es
tablish sewer rates between 2 municipalities 
under (9), even if the service has been 
given under a contract for a limited number 
of years. Kaukauna v. Public Service Comm. 
271 W 516, 74 NW (2d) 335. 

A sewer service charge imposed before 

the new treatment plant goes into operation 
is not invalid prior to such time as not 
being based on benefits received, where the 
new plant had ,been authorized and the con
tract let. Wm. H. Heinemann Creameries v. 
Kewaskum, 275 W 636, 82 NW (2d) 902. 

66.077 Combining water and sewer utilities. (1) Any town, village, or city of the 
fourth class may construct, acquire, or lease, or extend and improve, a plant and equip
ment within or without its corporate limits for the furnishing of water to the munici
pality or to its inhabitants, and for the collection, treatment, and disposal of sewage, 
including' the lateral, main and intercepting sewers, and all equipment necessary in con
nection therewith. Such plant and equipment, whether the structures and equipment 
for the fUl'1lishing of water and for the disposal of sewage shall be combined or sep
arate, may by ordinance be constituted a sing'le public utility. 

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been 
and from time to time may be amended or recreated, relating to a waterworks system, in
cluding', but not limited to, those provisions relating' to the regulation of a waterworks 
system by the public service commission, shall apply to such combined waterworks and 



66.078 ,MUNICIPAL LAW 1196 

sewage disposal system as a single publie utility. In prescribing rates, accounting and 
engineering practices, extension rules, service standards 01' other regulations for such 
combined waterworks and sewage disposal system, the public service commission shall 
treat the waterworks system and the sewage disposal system separately, unless such com
mission shall find that the public interest requires otherwise. 

(3) Any town, village, or. city of the fourth class which noW' owns or hereafter may 
acquire a waterworks plant and system and a plant or system for the treatment or dis
posal of sewag'e may by ordinance combine such system into a single public utility. Aiter 
the effective date of such ordinance such combined utility shall be subject to all of the 
provisions of this section with the same force and effect as though originally acquired 
as a single public utility. 

66.078 Refunding village and sanitary district bonds. Any village, or town sani
tary district established under section 60.301, which has heretofore undertaken to cOli
struct a combined sewer and water system and issued revenue bonds payable from the 
combined revenues of said system and which is unable to provide sufficient funds to com
plete the construction of said system and to meet maturing principal of said revenue 
bonds, may, with the consent of all of the holders of noncallable bonds, refund all or any 
part of its outstanding indebtedness, including revenue bonds, by issuing term bonds 
maturing in not exceeding 20 years, payable solely from the revenues of said combined 
sewer and water system and redeemable at pal' on any interest payment date. Such bonds 
may be issued as provided in section 66.066 (2) and shall pledge income from hydrant 
rentals and all sewer and water charges and maj contain any covenants authorized by 
law; provided that if bonds are issued hereunder to refund floating indebtedness, such 
bonds shall be subject to the prior lien and claim of all bonds issued to refund revenue 
bonds theretofore issued. 

66.079 Parking systems. Any city or village without necessity of a referendum 
may purchase, acquire, rent from a lessor, construct, extend, add to, improve, conduct, 
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in
cluding parking lots and other plll'king facilities, upon its public streets or public grounds 
and issue mortgage bonds to acquire funds for anyone or more of such purposes. Such 
pm'king lots and other parking facilities may include space designed for leasing to pri
vate persons for purposes other than the parking of vehicles if such space is incidental 
to the parking purposes of such lots or other facilities. If, in cities of the first class, a 
charge is'made for parking privileges in such a parking system or parking lot and at
tendants are employed thereat, such a parking system or parking lot shall be leased to 
private persons; but no such leasing shall be required if such city cannot obtain reason
able terms and conditions in such a lease. The provisions of section 66.066 governing the 
issuance of mortgage bonds shall apply, so far as applicable, to mortgage bonds issued 
hereunder. Such munieipal parking systems shall constitute public utilities within the 
pmview of article XI, section 3, of the Wisconsin constitution. Mortgage bonds issued 
under authority hereof shall be payable solely both principal and interest from the l'eve
l1ues to be derived from such parking system, including without limitation revenues 
from parking meters or other parking facilities theretofore owned or thereafter acquired. 

66.08 Utilities, special assessments. (1) Whenever any village 01' city shall con
struct or acquire by gift, purchase or otherwise a distribution system 01' a production or 
generating plant for the fumishing of light, heat 01' power to any municipality or its 
inhabitants or shall make any extensions thereto, such city or village may assess the whole 
or any part of the cost thereof to the property benefited thereby, whether abutting or not, 
in the same manner as is provided for the assessment of benefits under s. 66.60. 

(2) Such special assessments may be made payable and certificates or bonds issued 
under s. 66.54. In villages or cities where no official paper is published, notice may be 
given by posting said notice in 3 publie places in said village or city. 

,History: 1957 c. 131. 132. 

66.081 Record of orders and court certificates. TIle clerk of every town, village, 
city and county which is not provided with a book which will serve the purposes here
inafter indicated shall obtain and keep a cancellation book in which he shall enter the 
number and date of each order drawn upon the treasurer of his toW'll, city, village OJ' 

county, the page of the record of the proceedings of the body which authorized the is
suing of such order, the amount thereof, the name of the drawee, the purpose for which 
it was allowed and the date of its cancellation. Such book shall be furnished by the clerk 
of each county to the town, city and village clerks therein; he shall prescribe the form 
and size thereof and procure the same at the expense of the county; upon their receipt he 
shall transmit them to such clerks and charge their cost to the municipalities to which 
they are supplied. Immediately after the close of each term of court in any county the 
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clerk of the court shall file with the county clerk a list of the court certificates drawn on 
the county treasurer, which list shall specify the number of each certificate, its date, the 
.amount for which it ,was drawn, the name. of the payee and tpe character of the service 
:performed by him. Said list shall be recorded in a part o~ the cancellation book set 
apart. for that purpose, which part shall contain a blank column in which shall be en
tered the date of the cancellation of each certificate. 'Whenever any town, village, city 01' 

county treasurer shall pay 01' receive in payment of taxes, or for any other purpose 
equivalent to the payment thereof, any order or court certificate he shall return the same 
to :the propel' authorities at their first meeting thereafter, and such evidences of indebt
edness shall be canceled. by destroying them, and the date of their cancellation shall be 
immediately entered .by the proper clerk in the cancellation book. It shall be the duty 
of every such clerk on the receipt of such book to enter therein a list of all orders and 

. cO.Ul't :certif;icates wpiGh remain outstanding and unpaid. 

'. 66,09 Judgment against municipalities. (1) When a final judgment for the pay
ment of money shall be r,ecovel;ed against a town, village, city, county, school dish'ict town 
sallitary district 01' comn111nitycentre, or' against any officer thereof; in any aetion' by or 
against him in his name of office, when the same should be paid by such municipality the 
judgment creditor, or his assignee 01' attorney, may file with the clerk thereof a certified 
traiiscript of 'such judgment or of the' docket thereof, together with his affidavit of pay
ments, made, if any, and the amount due .thereon.alld that the judgp!ent has not been ap
pealed ftom 01' removed to another court, 01' if so appealed from 01' removed has been 
affirmed; and thereupon the amount so due, with costs and interest to the time when the 
money will be available for its payment, shaUbe added to the next tax levy, and shall, 
when received, be paid to satisfy such judgment. If the judgment shall be appealed from 

: after filing the transcript with the clerk, and before the tax is collected, the money shall 
. not be collected on that levy. If the clerk shall fail to include the propel' amount in the 

first tax levy, he shall include it or such portion as shall be required to complete it in the 
next levy. 

(2) In the case of school districts l town sanitary districts or community centres, tran
script and affidavit shall be. filed with the clerk of the town, village or city in which the 
district orauy paiot of it lies, and levy shall be made against the taxable property of the 
district or centre. . 

(3) No pl;ocess for the collection of such judgment shall issue until after the time 
,,'hen the money, if collected upon the first tax levy as herein provided; would be avail-
able for payment, and thell only by leave of court upon motion. ' 

(4) If by reason of dissolution or other cause, pending' action, 01' after judgment, the 
transcript cannot be filed ,,,ith the clerk therein designated, it shall be filed with the' clerk 
or clerks whose duty it is to make up the tax ron for the propel'ty liable. 

66.091 Mob damage. (1) The county shall be liable for. injury to person or prop
ertyby. a mohor riot therein, except that within cities the city shall be liable. 

(2) Claim therefor must be filed within 6. months thereafter, Such claim may be 
allowed in whole or in part, as other claims, and procedure to enforce shall be as for 
other claims. . . 

(3) The city or county may recover all such claims and costs paid by it, against any 
and all persons engaged in inflicting the injUl'Y. 

(4) No person shall, r~cover j:Iereunder when the injury was occasioned or in any 
manner aid~d, sanctioned, or permitted by him or cansed by his negligence, nor unless he 
shall have used all reasonable diligence to prevent the same, and shall have immediately 

. notified the mayor, or sheriff after being apprised of any threat of or attempt at such 
injury. Every mayor or sheriff receiving such notice shall take all legal .means to pre
vent injury, and if he refuse or neglect to do so, the party injured may elect to hold 
such officer liable by bringing aGtion against him within 6 months of the injury. 

(5) This section shall not apply to property damage to houses of ill fame when the 
owner has notice that they are used as such. 

66;10 Official publication. Whenevei in seCtions 66.01 to 66.08, inclusive, pub
limltidn is required to be in tlie official paper of other than a city, and there is no official 
paper, the ptlblication shall be in a paper published in the municipality and designated 
by the officers or hody conducting the proceedings, and if there be no paper published 
in the municipality, then in a paper ,published in the county and having a general ch'cu
laHon: in, the municipality alid so designated, and by posting in at least foul' public places 
in the municipality, and if there bealso no such paper, then by such posting. 

66.11 Eligibility for office. (1) DEPUTY SHERIFFS AND POLICE. No person shall be 
appointed depu.ty sheriff or police officer of any.county or city unless he isa citizen of the 
United States and shan have resided in this state continuously for one year immediately 
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preceding. This section shall not affect common carriers, nor apply to a deputy sheriff not 
required to take an oath of office nor to a chief of police. 

(2) ELIGIBILITY OF OTHER OFFICERS. Except as expressly authorized by statute, no 
member of a tOW11, village or county board, 01' city council shall, during the term for which 
he is elected, be eligible for any office 01' position which during such term has been created 
by, or the selection to which is vested in, such board or council, provided that the goverll
ing body maybe represented on city or village boards and commissions where no addi
tionalremuneration is paid such representatives. The governing' body may fix the tenure 
of such representatives notwithstanding any other statutory provision. This subsection 
shall not apply to a member of any such board or council who resigns from said board 01' 

council before being' appointed or elected to an office or position which was not created 
during his term in office. 

(3) ApPOINTMENTS ON CONSOLIDATION OF OFFICES. Whenever offices are consolidated, 
the occupants of which are ex officio members of the same statutory committee 01' board, 
the common councilor village board may designate another officer or officers 01' make such 
additional appointments as may be necessary to procure the number of committee or board 
members provided_for by statute. 

History: 1953 c. 540; 1955 c. 488; 1957 c. 442. 
lIfember (Jof town board may not be employed by town as fireman. 45 Atty. Gen. 30. 

66.112 Pees of officers apprehending tramps. If 2 01' more tramps are found con-
gregated for the purpose of encouraging vagrancy 01' for any other unlawful purpose, 
they shall be apprehended, conveyed to jail, tried, and if guilty committed as a group; 
the public officers performing any of those functions are entitled to no greater fee or 
mileage therefor than if only one person were involved. Any public officer who vio
lates this provision for the purpose of increasing the emoluments of his office may be fined 
not more than $500 and shall be ineligible to hold such office for a period of 5 years from 
the date of his conviction. 

History: 1955 c. 696. 

66.114 Bail under municipal ordinances. (1) When any person is arrested for the 
violation of a city 01' village ordinance the chief of police 01' police officer designated by 
him, marshal, justice of the peace 01' clerk of court may accept from such person a bond, 
in an amount not to exceed the maximum penalty for such violation, with sufficient sure
ties, or his own personal bond upon depositing the amount thereof in money, for Iris ap
pearance in the court having jurisdiction of such offense. A receipt shall be issued there-
for. ' 

(2) (a) In case the person so arrested and released shall fail to appeal', personally 01' 

by an authorized attorney 01' agent, before said court at the time fixed for hearing of the 
case, then the bond and money deposited, 01' such portion thereof as the court may deter
mine to be an adequate penalty, plus the costs, may be declared forfeited by the court 
or may be ordered applied upon the payment of any penalty which may be imposed after 
an ex parte hearing together with the costs. In either event, the surplus, if any there be, 
shall be refunded to the person who made such deposit. 

(b) The provisions of this subsection shall not apply to violations of parking ordi
nances. Bond 01' bail given for appearance to answer a charge under any such ordinance 
lllay be forfeited in the manner determined by the governing body. 

(3) This section shall not be construed as a limitation upon the general power of cities 
and villages in all cases of alleged violations of city or village ordinances to authorize the 
acceptance of bonds 01' cash deposits or upon the general power to accept stipulations for 
forfeiture of bonds or deposits or pleas where arrest was had without warrant or where 
action has not been started in court. 

History: 1951 c. 352. 
Bail forfeited and fines imposed for vio- whose ordinance was allegedly violated. 41 

lation of municipal and county ordinances Atty. Gen. 166. 
belong to the municipality or the county 

66.115 Penalties under county and municipal ordinances. Where a statute requires 
that the penalty under any county or municipal ordinance shall conform to the penalty 
provided by statute such ordinance may impose only a fine and may provide for impris
onment in case the fine is not paid. 

66.12 Actions for violation of city or village regulations. (1) COLLECTION OF FOR
FEITURES AND PENALTIES. (a).An action for violation of a city 01' village ordinance, 
resolution 01' by-law is a civil proceeding. All forfeitures and penalties imposed by any 
ordinance, resolution 01' by-law of the city or village lllay be collected in an action in the 
name of the city or village before the justice of the peace, police justice of the peace, 
municipal judge or a court of record, to be commenced by warrant 01' summons; but the 
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ularshal or constable or police officer may arrest the offender in all cases without warrant, 
as provided in s. 954.03. The affidavit where the action is cOlllmenced by warrant shall 
be the complaint. The affidavit or complaint shall be sufficient if it alleges that the de
fendant has violated an ordinance, l'esolution or by-law of the city or village, specifying 
the same by section, chapter, title 01' otherwise with sufficient plainness to identify the 
same. 

(b) In case of conviction the court shall enter judgment against the defendant for the 
costs of prosecution, and for the penalty 01' forfeiture, if any, and that he be imprisoned 
for such time, not exceeding 90 days, unless otherwise provided by the ordinance, resolu
tion or by-law, as the court shall deem fit unless the judgment is sooner paid. No such 
judg1Ilent 01' the imposition of any penalty 01' costs shall be suspended or deferred for 
:rp.ore than 30 days without consent of the city 01' village which consent may be given by the 
city 01' village officer in charge of the prosecution. Prisoners confined in the county jailor 
in some other penal 01' correctional institution for violation of a city or village ordinance, 
resolution or by-law shall be kept at the expense of the city or village. 

(2) APPEAL. Appeals in actions to recover forfeitures and penalties imposed by any 
ordinance, resolution or by-law of the city or village may be taken either by the defendant 
or by such municipality to the circuit court or court of record in the same manner as from 
judgments in civil actions by justices of the peace, except that such appeal shall be per
fected within 5 days after judgment is entered. If the appeal is taken by the defendant 
he shall, as a part thereof, execute a bond to the city 01' village with surety, to be ap
proved by the justice or judge, conditioned that if judgment be affirmed in whole 01' in 
part he will pay the same and all costs and damages awarded against him on such appeal. 
In case such judgment shall be affirmed in whole or in part execution may issue against 
both defendant and his surety. The appellant shall pay the fees and suit taxes prescribed 
in s. 306.02 (1). Upon perfection of the appeal the defendant shall be discharged from 
custody. In all actions brought by a city or village lying in 2 or more counties appeals 
may be taken to the circuit court or court of record of the county wherein the offense was 
tried. All commitments to county institutions shall be made to such county. 

(3) FINES TO GO TO CITY OR VILLAGE TREASURY. All forfeitures and penalties recov
ered for the violation of any ordinance, resolution or by-law of any city or village shall 
be paid into the city or village treasury for the use of such city or village, except as other
wise proyided in s. 62.13 (9) (a). The justice of the peace, police justice or judge shall 
report and pay into the treasury, quarterly, 01' at more frequent intervals if so required, 
all moneys collected by him belonging to such city or village, which report shall be cer
tified and filed in the office of the treasurer; and he shall be entitled to duplicate receipts 
for such moneys, one of which he shall file with the city 01' village clerk. 

(4) CONSTRUCTION. This section shall not be construed to repeal to make ineffective 
the provisions of any enactment applicable to a municipal court or other court created 
by special act of the legislature. 

History; 1953 c. 448. 

66.125 Orders; action; proof of demand. No action shall be brought upon any 
city, village or school district order until the expiration of 30 days after a demand for the 
payment of the same shall have been made. If such action is brought and the defenclant 
fails to appear and defend the same judgment shall not be entered without affirmative 
proof of such demand, and if entered without such proof shall be absolutely void. 

History: 1953c. 540. 

66.13 Limitation of action attacking contracts. Whenever the propel' officers of 
any city or village, however incorporated, enter into any contract. in manner and form 
as prescribed by statute, and either party to such contract has procured 'or furnished mate
rials or expended money uwler the terms of such contract, no 'action 01' proceedings shall 
be maintained to test the validity of any such contract 'unless such action or proceedings 
shall be co~menced within sixty days after the date of the signing of such contract. 

66,14 Official bonds, premium. Any city, however incorporated, may pay the cost 
of any official bond furnished by an officer thereof, pursuant to law or any rules 01' regu
lations requiring the same, if said officer shall furnish a bond with a surety company or 
companies authorized to do business in this state, said cost not to exceed the current rate 
of premium per annum on the amount of said bond or obligation by said surety executed. 
The cost of any such bond in such city shall be charged to the fund appropriated and set 
up in the budget for the department, board, commission or other body, the officer of which 
is required to furnish a bond. 

'-66.145 Requirements for surety bonds of officers and employes in cities of the first 
class: When any office or position in the service of any city of the first class involves 
fiduciary re~ponsibility 01' the handling of money, the appointing officer may reqnire the 
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appointee to furnish a bond 01' other security ,to such officer and the said city for the 
faithful performance of his duty, the amount to be fixed by the appointing officer, with 
the approval of the mayor, and notice of the mayor's approval shall be given to the city 
clerk by the mayor. Each bond shall be approved by the city attorney as to the form 
and execution thereof, and by the common council as to the sufficiency of the sureties 
tllerein; provided, however, that any surety company, the bonds of which are accepted by 
tbe judge of any comt of record in this state, or which is approved by the comptroller of 
the said, city, shall be sufficient security on any such bond, and tllat the premium :on 'such 
bond, within the limits fixed by law, shall be paid out of the city treasury. The appoint
ing officer shall immediately after the execution of such bond file the same with the city 
clerk, and it shall' be the duty of the city clerk to require compliance with ,the terms of 
this section requiring the filing of bonds with the city clerk by officers and employes, and 
all sllch' bonds of city officers and employes, duly witnessed and acknowledged, afte'r 
being approved by the common council, shall be delivered to the city comptroller, who 
shall have them recorded in the office of the registei.' of· deeds and, after such recording 
by the city comptroller in the office of the register of deeds, the said bonds shall be 
returned to the city clerk, who shall keep them on file in his office; except that after the 
reco~'ding of the bond of the city clerk by the city comptroller, said bond shall remain 
on file in, the office of the city comph'oller. Each bond filed by any' surety ,company 
shall be accompanied by a duplicate of said bond, which duplicate shall be filed by the 
clerk with the city comptroller. 

66.18 Liability insurance. The state, ~nd municipalities as defined in s. '345.05', 
are empowered to prOCll'e liability insurance covering both the state 01' mUlticipal COl'pO
ration and thei~' officers, agents and employes. 

History: 1951 c. 374; 1953 c. 267; 1~55c. 313: 1957 c. 260. 

66.185 Hospital, accident and life insurance. Nothing in the statutes shall be 
construed to limit the authority of the state or municipalities, as defined ill S.' 345;05, to 
provide for the payment of pi'emiums for hospital, surgical and other health 'and accident 
insurance and J,ife insurance for employes lind officers, anel such authority is. hereby 
granted. 

History: 1951 c. 374: 1955 c. 313: 1957 c. 260. 

66 r19 Oivil service system; veterans' prefel'enc~:d)Aliy city or village may, pro
ceed under section 61.34 (1), section 62.11 (5) or section 66.01 to establish a civil sel:Yice 
system of selection, tenure and status, and said System may be'.made ,app1i~~ble t~ 'all 
muliicipal personnel except the chief executhie ~nd membe~s: of the gov~~lling body, 
members of boards andcominissiohs inClueling' election' offiCials, 'th~" teabllilig' staff of 
the board of education and theboatd of vocational'and adultec1ucatidti, ePlployes 
subject to se<itioll 62:13, me1l1bei's of the judiciary, ahd supervisors. In the Gase df 
veterans there shall he no restrictions as to age and except that' othei' 'contlitions 
being equal, a preference shall he given in favor of veterans of any of the \vitrs of the 
United States. Preference is defined, ,to mean that whenever .an honorably, discharged 
veteran competes in any examination he shall be accorded 5 points, and if such veteran 
has a disability whichis directly 01': indirectly traceable to war service,: he. shall be 
accorcledanothei',,5 points, in addition to. earned ratings therein, .excepting that snch 
preference as herein defined shall not he granted to any veteran competing !inany such" 
examination who shall not have attained at least a passing grade. Such !system may 
alf:1<;> incluc1euniformpr()v:isions ~,n r~spect.Jo attendance" l,eay~ regularions, co~pep,<1a
tiOll and pay rolls f,or all pe~'soppel lllcluc1ec1, ther~und()~:"'iThe govermng, body 9f, any 
city or village adopting a civil service system under th~pr()vis,ions hereof m,ay eiempt.' 
therefrom the librarians anel assistants suh.iect to section 43.165. . ',. ' 

(2) (a) A~y tOWll with a population ~f' .~lOre thal~5,000~nhl1bita~lts ~ay proceed· 
under section 60.29 (1). to establish a civil serVlce system as provided under, :;;u,l;J!>eetion (1): 
and in such departments as the town board may determine. Any person \Vhoshall have 
been employed in any such depai'tiitent for more than 5 yearfl prior to the establishment 
of such civil' service shal,lbe eligible,to app()inhnent without. examination:. , . 

(b) Any town not having a civil service' system mid having exercised the option of' 
placing-assessors under civil service pm'snapt tose'ction60.19 (2) (a) may proceed nnder 
sE1ctiqn 60.29 (1) to establish a civil sei'vice system for. assessors as provided in subse6tion 
(1); . ! :..: ".' , 

(3) When any town has established a' system of' civil serVice, theo't'eliriance estab1ish~ 
ing the same shall not be repealed for a period of 6 years after its enactJilellt, and there
after it may be repealed only by proceedings under section 10.43 by referendum voie. 

(4) Any civil service system which shall beestablishec1ttnder the provisions of this 
section shall provide for the appointment of a; civil service board or commission and for 
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the removal of then;embers. of~l~ch boayd.or commission for c.a~lse by the mayor withap
p,roval of the councIl, and ~n CItiCS orgamzed u.nder the prOVISIOns of chapter 64 by the 
Clty manager and the counCll, and by the board 111 villages and towns. 

History I 1951 c. 423, 679. 

66.191 Special death and disability benefits for certain public employes subject to 
Wisconsin retirement act. (1) Whenever a policeman, fireman, conservation warden, 
dep,uty state fire marshal, state forest ranger, field employe of the conservation commis
sion w40 is silbject to call for .forest fire control 01' warden duty,member of the .state 
traffic patrol, state university full~time policeman, guard or any other employe whose 
principal duties are supervision and discipline of inmates at a state penal institution in
dueling central state hospital,or state ']Jeverag'e tax investigatoi' who is a participilting 
employe under s~ 66.90 to 66.918 shall, while Cligag'ed in the performance of duty be in
jured or contract a disease due to his occupation, and be found upon examinati~~ to be 
so completely and ,Presmhably' pel;manently disabled, either physically 01' mentally, as ,to 
render necessary hIS retirement from any of the aforesaid services, the industrial commis
sion shall order payment to him monthly, under s. 20.550 (1) Or 102.21, of asum equal to 
one-half his monthly salary in such service at the time that he became so disabled. 

(2) If such injury or disease shall cause the deathdf such person, ahd he shall die 
leaving' surviving it'ividow or an unmarried child mider the Itg'e, of 18 years, the commis-
sion shall order monthly payments as follows : ' '" ' 

(a) To the widow, unless she shall have ,married the deceased after he sustained such 
injury or contrwiteelsuch disease, one-third 'of the monthlysala,ry being paid to the de-' 
ceased in such service at the time of his disability or death, until she marries again. 

(b) To the guardian of each such child,$15 until he becomes 18 years of age; pro"' 
vided that the total monthly payme)lts ordered ullC"\er this subsection shall not exceed 
65 per ,dmt of the monthly salary being 'paid to the c1e<)eased in such service at the 'time 
of his disabllityor death, and there. ~hall be a pro rata nidllCtioh'in the benefits paid 1iere~ 
under, if' uecessary,' in order to comply with such limitation. On or before J allu[Il'yJ5 
in each year any widow entitleel to a benefit under this subsection shall file with the munici
pality whichl1lflkes payb1'ents 'hereunder an affidavit stating that she has not married 
again. The monthly paynieilt ordered to any ,vidow under this subsection shall begin in 
each calen~lar year only after such ~ffidavit shall have been filed with the clerk of such 
mimi(i,ipa:lity, rind no' payment' shall be made for any month in such year prior to the one 
in which such affidavit was filed. . , ,i, . 

(c) Any person entitled to deatli benefit payments llnc1er this subsection may file with 
the commission a written electIon to waive such paymllnts and accept in lieu thereof'such 
death benefits, bnrial expenses,' and medical and ,incidental. compensation payments 'as may 
othe1'wise be c1ueimdei' ch. 102, but no person shall receive deathanc1 bUl'ial expense pay
ments uncleI' both eh. 102 and this subsection. 

(3) Any policeman, fireman or conservation warden who has fulfilled all other re
quireinents for inclusion as a participating employe under the Wisconsin retirement fund 
shall be eligible to the benefits payable under this section during the. qualifying period 
estab~shed pursuant to s. '66.901 (4) (d). , " ", . ' 

(4) This section shall be administered by the industrial commission, which may adopt' 
necessai-yrules relating to hearings, 'investigations ,and other matters iu connection with 
aijplications for 'benefits unde~' this section. , ' " "', 

(5) Any person entitled to disability bcnefit payments underthis section may file with 
the. commission a written election to waive such payments and.accept in lieu thereof such 
Pily~ents a~ll1ay othet';\Vi~e.bedue und~r s. 66,997 (2);. b~lt n.operson shallr\lceive d,isa- • 
bility benefit~ payn;wntsunder ilJoth s. 66.p07 (2) ~ncl th~s sectIon.,; ". " 

HistorYI 1951 c. 518, 618; 1953 c. 397; 1955 c. 283. ' 

Note I ; 'Secs.l0 to ,12 of ch.~' 283, ,Laws 
1955, 'read, aS i follo'Ys,; '" '" 

, "Section 10. This aCt is ititended 'to' con
stitu te the legislation contemplated in 
chapter 397, laws 01' 1953. All cases pend
I ngllnder' the teIhpOra1'Y" pi'o,iisions of said 
chapteI" p97, la·,ys.,of 1953. shall be disposed 
of pursuant to this act:· The provisions of 
this' act' 'relating to SS. ,66.908 (2) (aa) and 
102,455, (h,erein renumbered 66.191), except 
tha-t' portion of s, 66.1'91(1) which pro'vic1es 
death and disability benefits for the sur
vh:ing employe,S ,of central state hospital or 
their 'imr\'iving' beneficiaries, shall be retro
acHve' ,to July. 6, 1951. The remainder of 
this 'act, ,except that portiol1 of s. 66.191 (1) 
Which ph,vides death and disability benefits 
for the surviving employes. of central sta.te 
hospital; or, their surviving beneficiaries, 
sllall be retroactive ,to July 9, 1953. 

,. '!Section 11. The 'legislature hereby finds 

and declares that. this remedial legislation 
is necessary pending further comprehensive 
study of the relationship between the vari
ous death, disability and medic"l ex;pense 
benefits under workmen's compensation and 
the various public employe retirement sys-
tems. , 

'''Section 12. Workmen's compensation 
awards and pension 'benefits granted pur-' 
suant to this act shall not be affected by 
the 'reIl'eal of or' amendlllent of this act or 
by any subsequent act of the legislature, i:t 
being intended ,by this act t\lat workmen'S 
compensation 01; pension 'benefits which 
were temporary in nature as a result of the 
enactment of chapter 397, laws of 1~53 shall 
be adjusted to conform to the provisions 
hereof, and as so adjusted shall be perma
nent, and the recipients of benefits shall 
have a vested right therein," , ' 

A ,compensation award fixes ,the rights 
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of the parties, and a statute (ch. 397, Laws Kleiner v. Milwaukee, 270 W 152, 70 NW 
1953) which purports to enlarge a party's (2d) 662. 
rights retroactively is invalid to that extent. 

66.195 Emergency salary adjustments. During the period commencing February 
27, 1951, and ending December 31, 1961, the governing body of any county, city, village 
or town may, during the term of office of any elected official whose salary is paid in whole 
or in part by such county, city, village or town, increase the salary of such elected official 
in such amount as the governing body may determine. The power granted by this section 
shaH take effect notwithstanding any other provision of law to the contrary, except that 
the exercise of such power shall be governed by s. 65.90 (5). 

History: 1951 c. 6, 337; 1953 c. 675; 1955 c. 10. 66; 1957 c. 480. 
This section authorizes members of mu

nicipal governing bodies inclUding counties 
to increase their pay during their term of 
office. After the expiration date the provi
sions of 59.03 (2) (f) as amended by ch. 43, 
Laws 1951, must control as to the maximum 
annual salaries of county board members. 
40 Atty. Gen. 148. 

66.195 constitutes an exception to the 
salary limitations otherwise applicable to 
county board supervisors under 59.03 (2) 
(f). 45 Atty. Gen. 116. 

ISee note to 59.15, citing 45 Atty. Gen. 166. 
See note to 59.03, citing 45 Atty. Gen. 256. 

66.199 Automatic salary schedules. Whenever the governing body of any city or 
village shaH by ordinance adopt a salary schedule for some or all employes and officers 
of such city and village, other than those subject to ss. 40.809 and 41.15, such may include 
an automatic adjustment for some or all of such personnel in conformity with fluctua
tions upwards and downwards in the cost of living, notwithstanding the provisions of 
ss. 61.32,62.09 (6) and 62.13 (7), except that s. 62.13 (7) shall be applicable if such auto
matic adjustment shall reduce basic salruies in effect January 1, 1940. 

66.20 Metropolitan sewerage districts. (1) AUTHORJZED. Metropolitan sewerage 
districts may be created, governed and maintained as is in sections 66.20 to 66.209 pro
vided, in contiguous territory containing two or more of any of the following municipali
ties: Any city or village in its entirety or any township or part thereof, located in one 
or more counties, when so situated that common outlet sewers or disposal plants will be 
conducive to the preservation of the public health, safety, comfort, convenience or wel-
fare. . 

(2) DEFINITIONS. For the purposes of sections 66.20 to 66.209 the following provi-
sions and definitions are made: 

( a) "Dishict" means metropolitan sewerage district. 
(b) "Commission" means metropolit.an sewerage commission. 
(c) "Commissioner" means a commissioner of the metropolitan sewerage dishict. 
(d) "Interception sewer" means one which receives the dry-weather flow f1'om a Dum

ber of transverse sewers or outlets with or without a determined amount of storm water 
from a combined syst.em. 

(e) "Mairi sewer" means one which receives one 01' mOl'e branch sewers as tributaJ.ies. 
A metropolitan sewerage district, which from legislative act, and which are therefore 

is a creature of the legislature under 66.20 subject to legislative will and may have 
to 66.209, is a quasi-public or quasi-munici- such rights 01' privileges abolished by the 
pal corporation and, in its relation to the legislature, are not to be regarded as there
state, is governed by the rules applicable by being deprived of any vested rights. 
to municipal corporations. Municipalities, Madison Metropolitan Sewerage Dist. v. 
such as metropolitan sewerage districts. Committee, 260 W 229, 50 NW (2d) 424. 
which derive all their rights and privileges 

66.201 Sewage district; court procedure. (1) JURISDICTION. (a) The county court 
of any county in this state is vested with jurisdiction, power and authOlity, when the 
conditions stated in subsection (2) of tills section are found to exist, to establish metro
politan sewerage districts. 

(b) Where the proposed distlict is in more than one county, the county court of the 
county containing the largest assessed valuation within the proposed district shall have 
jurisdiction. 

(2) PETITION. Before any court shall establish a district as outlined in subsection (1) : 
(a) A petition signed by 5 pel' cent of the electors voting for govel'1lor at the last 

general election or by the owners of half the property, in either acreage 01' assessed value, 
within the limits of the tel'litory proposed to be organized into such district, shall be filed 
with the clerk of the county court of the county having jurisdiction. 

(b) No petition with the requisite signatures shall be declared null and void on M
count of alleged defects, but the court may at any time permit the petition to be amended 
in form and substance to conform to the facts, by correcting any errors in such petition. 
Several similar petitions 01' duplicate copies of the same petition for the organization of 
the same district may be filed prior to the time of the hearing of the first petition, and 
shall be considered the same as though filed with the fil'st, petition. Every such petition 
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shall be presumed to have been signed and executed by the persons whose signatures ap
pear thereon, until proof to the contrary shall have been made. 

(c) The petition shall set forth: 
1. The proposed name of said metropolitan sewerage district; 
2. The necessity for the proposed work; 
3. A general description of territory to be included in the proposed work; and 
4. A general outline of the proposed improvements. 
(3) BOND. (a) At the time of filing the petition, 01' at any time subsequent thereto 

and prior to the time of the hearing on said petition, a bond shall be filed by the petition
ers with security approved by the court, sufficient to pay all the expenses connected with 
the proceedings in case the court refuses to organize the < district. If at any time during 
the proceedings, the court shall deem the bond first executed to be insufficient, it may by 
order require the execution of an additional bond within a time fixed, but not less than 10 
days from the date of such order. Upon failure of the petitioners to execute the same 
the petition may be dismissed by the court. 

(b) In lieu of such bond any municipality or group of municipalities interested in 
the formation of such district may guarantee the payment of such expense. 

(4) HEARING, NOTICE. Immediately after the filing' of such petition, the court shall 
fix a time and place for a hearing on said petition, and shall cause notice by publication 
to be made of the pendency of the petition and of the time and place of such hearing. 
Such publication shall be made once a week for 3 consecutive weeks in a newspaper 01' 
newspapers of general circulation in the county 01' counties in which the proposed district 
is located. The first pUblication shall be not less than 3 weeks before said hearing. Said 
court shall also cause notice to be served personally upon the clerk of each municipality 
having tenitol'Y in the proposed district, and upon the state health officer at least 3 weeks 
before said hearing. 

(5) OBJECTIONS TO DISTRICT. Any owner of real property, 01' the governing body of 
any municipality having territory within the proposed district, wishing to object to the 
organization thereof shall, on or before the date set for the hearing, file his 01' their objec
~ions to the formation of such district. Such objections shall be limited to questions of 
jurisdiction 01' a denial of the statements of the petition. The necessity for the formation 
of such district shall be heard by the court as an advanced case and without unnecessary 
delay. 

Signers of an original petition to estab- for the hearing thereon. In re Racine Met
lish a metropolitan sewerage district had a ropolitan Sewerage Dist. 1 W (2d) 35, 83 
right to withdraw their sIgnatures thereto NW (2d) 132. 
at any time prior to the date and hour set 

66.202 Sewerage district; judgment. (1) Upon the hearing if it shall appear that 
the purposes of sections 66.20 to 66.209 will be best served by the creation of a district, 
the court shall, after disposing of all objections as justice and equity require, by its 
findings, duly entered of record, adjudicate all questions of jurisdiction, establish the 
boundaries and declare the district organized and give it a corporate name, by which in 
all proceedings it, shall thereafter be known, and thereupon the district shall be a body 
corporate with the powers of a municipal corporation for the purposes of carrying out 
the provisions of sections 66.20 to 66.209. 

(2) If the court finds that the telTit01'Y set out in the petition should not be incorpo
rated into a district, it shall dismiss said proceedings and tax the cost against the signers 
of the petition. If the district is established, certified bills covering the reasonable costs 
and disbursements of the petitioners may be presented to the commissioners herein pro
vided for and paid out of the funds of the district. 

(3) The state board of health shall be represented at the hearing for the ereation of 
sueh district and advise with the court. 

(4) Should it appear to the court at said heaTing that other te1'1'itory not included in 
the original petition should be included within the district, the property holders in sueh 
additional territ01'Y shaH be duly not.ified in such manner as the court shall determine, and 
a second hearing shall be held at a time and place to be fixed by the court. 

(5) The deeree of the court, whether for 01' against the organization of the district, 
may within 20 days aft.er such decree, be appealed directly to the supreme court by any 
interested person feeling himself aggrieved, and the question presented upon said appeal 
shall be determined by such court upon the record made in the lower court. . 

(6) (a) After 20 days from date of such deeree, if no appeal is taken therefrom, the 
clerk of the court rendering such decree shall transmit to the secretary of state, the secre
ta1'Y of the state board of health, and the register of deeds in each of the counties having 
lands within the district, copies of the findings and decree of the court incorporating said 
district. The same shall be filed 01' recorded in the above mentioned offices in the manner 
prescribed by law conce1'lling corpora.tions, upon the payment of the requisite fee. 



66.202 MUNIOIPALLAW 1204 

(b) At any time after the copies of the findings and decree of the coutt incorporating 
the district shall have been filed and recorded, as herein provided, theownel' of any land 
within the district may, by petition in writing to the commissioners, describing said lands, 
request that said described lancls be detached from tIle district. When any such petition 
shall be filed with the commissioners, they shall, except as prescribed in paragraph (e) 
hereof, fix a time and place of hearing on said petition, which time shall be not less than 
30 days from the date of filing the petition, and the secretary' of the' commission' shall 
give notice thereof by letter to the owner at his post-office address which shallbe.desig
nated in the petition, and by pUblication in .the official paper of the district once a week 
for 3. snccessive weeks. . 

(c) If upon such hearing the commissioners of the district shall find that the preser-
vation of the. public health, safety, comfort, convenience or welfare does not require the 

! continued inclusion of said described lands within the district, an order shall be entered 
detaching said described lands from the district. If the commissioners do not soJind, the 
petition shall be denied. A copy of the order detaching land froin the district shallJ'vithin 
20 days after such order is made, be filed .with the secretary of state, and a copy thereof 
with the state board of health, and a copy recorded in the. office of, the register of deeds 
for each county having land .within the district. FOJ~the purpose of signing any;such 
petition, the word "own~r" shall be deemed to incluc1e the, guardian, 01: other, legal,repre
sent,a,tive of any minor, .01' incompetent person owning any SllCh lalid, and allY executor, 
administrator or other person acting in a represelftatiy!) capaci~y 4aying,legalpoi;lsession 
of any such land.., '. , , . ' 
.. ,' (d) AJClyo,Wner of land whose petition is dE-nied by the,coll1missioners may, within 30 
days from the making of the order de~ying the petition, appeal therefrom to the COUl1ty 
~ourt ,which established tIle district. The court shall fix the tim!) and place of hearing of 
such appeal, which hearing shall be a trial de novo, and the petitioner so. appealing .shall 
serve notice thereof in the manner prescribed by the court upon the commisl?ioners of the 
district; ·if upon such hearing the court shall find that the preservatiolJ, of the public 
health, safety, comfort, convenience and welfare does not, require the contiriu,ed. inchisiqn 
of the petitioner's lands within the district, an order shall be entered detaching saidlartds 
from the district. If the court does not s6 find, the petition to detach said lands. £ro~ the 
district shan be denied. A copy of any order made by the court detacping saidlarids from 
the district shall be filed as prescribed for the filing of an order inadeby the commissioners 
of the dishict detaching lands therefrom. . 

(e) If. the land described in the petition is' a farm ellil?raCing 40 acres or. more and is 
. actually used for general farm purposes, the commission may, withouthem:ing, enter an 
order detaching the land from the district in accordance with the petition, if it appears 
that the preservation of the public health, safety, comfort and convenience or welfare does 
not require inclusion of said land within thedistJ.'ict. It is the legislative intent that such 
land under such circumstances should be detached. The order detaching su'chlartd 'shall be 
made, 'entered and filed as if such order were made after hearing and with like effect. 
. (7) Every such district may borrow money and issue its obligations therefor, bearing 
interest at the rate of not to exceed 6 per centum per annum for a term not exceeding 5 
years. At the time any such money is borrowed, and before the obligation therefor shall 
have been issued, the commissioners shall levy a tax by a resolution similar . to that re-
quired ;in Sllbsection (10). ' " 

(8) 'Every such district may issue bonds for the construction and extension of inter
cepting' and main sewers, including rights of way imd appurtenances, 'the acquisition of ·a 
sewage disposal site and, for the construction and improvement of sewage disposal works. 
The commissioners in any such district about to issue bonds, shall adopt a resolution stat
ing the amount of said bond,and pm1)ose, or purposes of their issuejand such other, and 
further matter as the commission may deem necessary or useful. ,: ,.' ., 
. ,(9) (a) Every suchresolutiort shall be offered and read at a meeting of the commis

sioners at which all the commissioners are present, and shall be published in the official 
'paper' of the district not less than twice during the 30 days next following such reading; 
and in order to be effective, shall be passed' at a meeting of the cOlllmissioners at which all 
arepresent,held after such pUblication and within said 30 days. When any such resolu
tion shall be passed, it shall be recorded by being copied at length in a 'record book kept 
. for that' purpose. 

(b) Such resolution shall be submitted' to 'a vote of the electors of said district if, 
within 30 days after the recording thereof, there shan be filed in the office o£ the 'secretary 
of the commission a petition requesting said submission, signed by electors numbering at 
least 10 per cent of the votes cast for governor in the district at the last g~ne.ral election. 
When any such petition shall have been filed with these~retary of the cOll1nllS~lOn, he ~h~ll 
immediately notify the. clerks of each'tinvn, city or VIllage located, or havmg t~rl'ltol'Y 
within such district, of the fact that 811Slh petition has been filed,calling fora speCIal elec-
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tion upon the proposed bond issue; and in order that the said special election may be held 
upon the same day throughout the district, the secretary shall, in said notice, fix the date 
of the holding of such special election. Upon receipt of such notioe the clerks of each 
town, village or city located within such district shall call a special election for the pur· 
pose of submitting the resolution for the proposed bond issue to the electors of the munici· 
pality for approval. In case a part only of a city, town or village is located within the 
district, the clcrk of such city, town or village shall call a special election to be helel upon 
the date fixed by the secretary of said commission, for that portion of the town, city or viI. 
lage which is included within the district, and such electors at such special election shall 
have the right to vote at a polling place or polling places, in an adjoining town, city 0]' 

village which is wholly located within the district; the polling place or places shall be 
designated by the clerk in the notice of such special election, which notice of election for a 
part only of the municipality shall be posted in 3 public places in that part of the munici· 
pality lying within the district. The proceedings in connection with said special election 
shall be as provided in section 67.05 (5) of the statutes. The votes shall be counted by 
the inspectors and a return made thereof to the county clerk of the county in which the 
office of the ,commissioners of the district is located, and the return thereof shall be can
vassed by the board of county canvassers, and the result of such election determined and 
certified by said board of county canvassers, and the original certificate thereof shall 
be filed in the office of the county clerk, and a copy certified by said county Clerk shall be 
by him forwarded to the secretary of the commissioners of the district, and filed in the 
office of said commissioners, and for this purpose the provisions of sections 6.57 to 6.64 
of the statutes, shall control in so far as applicable. 

(10) The commissioners shall at the time of, or after the adoption of said resolution, 
and before issuing any of t.he contemplated bonds, levy by resolution a direct annual tax 
sufficient in amounts to pay, and for the express purpose of paying the interest on such 
bonds as it falls due, and also to pay and discharge the principal thereof at maturity. 

(11) The commissioners and the district shall be and continue without power to repeal 
such levy, or obstruct the collection of said tax until all such payments have been made or 
provided for. 

(12) After t.he issue of said bonds, the commissioners of the district shall, on or be
fore the first. day of October in each year, certify in writing to the Clerks of the several 
cities, villages or towns having territory in sucll, district, the total amount of such tax to 
be raised by each such municipality, and upon receipt of such certificate the clerk of each 
such municipality shall place the same on tlle tax roll to be collected as other taxes are 
collected, I;tnd such moneys, when collected, shall be paid to the treasurer of such district. 

(13) Every bond so issued by a metropolitan sewerage district shall be a negotiable 
instrument payable to bearer, or, in case of bonds which are registerable, to bearer or the 
regist.ered owner, with interest coupons attached payable annually or semiannually; shall 
be payable not later than the termination of 20 years immediately following the date of 
the bonds; shall bear interest at a rate not to exceed 6 per centum per annum; shall 
specify the times and the place, or places, of payment. of principal and interest; shall be 
numbered consecutively with the other bonds of the same issue which shall begin with 
number one and continue upward, 01', if so directed by the governing body, shall begin 
with any other number and continue upward; shall bear on its face a name indicative of 
the Purp9se specified therefor in said resolution ; shall contain a statement of the value of 
all of the taxable property in the district according to the last preceding assessment thereof 
for state and county taxes, the aggregate amount. of the existing bonded indebtedness of 
such district, that a direct annual irrepealable tax has been levied by the district sufficient 
to pay the interest when it falls due, and also to pay and discharge the principal at ma
turity; and may contain any other statement of fact not in conflict with said initial reso
lution. The entire issue may be composed of a single denomination, or two or more de
nominations. 

(14) The bonds shall be executed in the name of the sewerage district ,by the president 
and secretary, and shall be sealed with the seal of the district, if it has a seal. The bonds 
shall be negotiated and sold, or otherwise disposed of, for not less than par and accrued 
interest, by the commissioners, and such negotiation and sale, or other disposition, may be 

. effected by disposition from timato time of portions onlyof the entire issue when the pur
pose for which the bonds have been authorized does not require an immediate realization 
upon all of them. . 

(15) Any such district, when in temporary need, is authorized t.o borrow money pur
suant to the provisions and limitatiops applicable to cities, of section 67.12 of the statutes. 

66.203 Sewage district; commission, appointment, term, oath, duties, pay, treas
urer. (1) The district shall be governed by 3 commissioners appointed by the court 
creating the district, and shan be residents of the district. 
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(2) At the time of their first appointment one member shall be appointed for a term 
of 3 years, one for a term of 2 years, and one for a term of one year. Upon the expira' 
tion of their several terms of office the county court shall appoint. a successor, whose term 
of office shall be for 3 years and until a successor is appointed and qualified. The county 
court may remove any member of the commission for cause after notice and hearing and 
may fill any vacancy. 

(3) Each member of the commission shall take and file the official oath. 
(4) A maj ority of such commission shall constitut.e a quorum to do business, and in 

the absence of 2 members one member may adjourn any meeting and make announce
ment thereof. All meetings and records of the commission shall be published. 

(5) Such commission, when all of its members have been duly sworn and qualified, 
shall be a permanent body corporate and shall have charge of all the affairs of the district. 

(6) Such commission shall organize by electing one of its members president and an
other secretary. 

(7) The secretary shall keep a separate record of all proceedings and accurate min
utes of all hearings. 

(8) Each member of the commission shall keep an accurate statement of his necessary 
expenses and of the services rendered by him together with the dates thereof. 

(9) Each member of the commission shall receive as compensation for his actual 
necessary services $10 pel' day of 8 hours and proportionately for fractions of days for 
actual time spent in rendition of services and his actual reasonable expenses. Such 
compensation and expenses shall be filed as a bill in the court having jurisdiction and 
when allowed by that court shall be paid by the treasmer of the district out of any moneys 
in his hands belonging to such district. 

(10) The treasurer of the city or village having the largest assessed valuation within 
the district shall act as treasmer of the district; shall receive such additional compen
sation therefor as the commission may determine; and shall at the expense of the dis
trict furnish such additional bond as the commission may require. Such treasurer shall 
keep all moneys of the district in a separate fund to be disposed of only upon order of 
the commission signed by the president and secretary. 

(11) The commissioners shall prepare annually a full and detailed report of their 
official transactions and expenses, and shall file a copy of such statement with the court, 
the state board of health and the governing bodies of all cities, villages and towns having 
territory in such district. 

66.204 Sewage district; plans, construction, maintenance, operation. (1) (a) The 
commissioners shall project, plan, construct and maintain in such district intercepting and 
other main sewers for the collection and transmission of house, industrial and other sew
age to a site 01' sites for disposal selected by them, such sewers to be sufficient, in the 
judgment of the commissioners, to care for such sewage of the territory included in such 
district. The conll1lissioners shall project, plan, construct and operate sewage disposal 
works at a site or sites selected by them which may be located within or outside of the 
ten-itory included in the district. The commissioners shall also project, plan, construct 
and maintain intercepting and other main sewers for the collection and disposal of stonn 
water which shall be separate from the sanitary sewerage system. 

(b) The commissioners may project and plan scientific expm-iments, investigations and 
research on treatment processes and on the receiving' waterway to insure that an economi
cal and practical process for treatment is employed and that the receiving waterway meets 
the requirements of regulating agencies. To this end the commission may con duet suc.h 
scientific experiments, investigations and research independently or by contract or in co
operation with any publie or private agency including any political subdivision of the 
state or any person or public or private organization. 

(2) Except as provided in this section tIle commissioners shall have the powers ana 
proceed as a common council and board of public works in cities in carrying out the pro
visions of subsection (1). 

History: 1957 c. 289. 

66.205 Sewage district; additions. (1) If at any time the commissioners think it 
desirable to 01' are petitioned to include other telTitory in the dish-ict, a court proceeding 
similar t.o that for the creation of the Ol-iginal dish-ict shall be followed, such court pro
ceeding, however, to be only upon the territory to be added and shall in no way affect the 
Ol-iginal district. A petition signed by the commissioners shall be deemed sufficient to 
start proceedings for the annexation of tenitory to the district. 

(2) The commissioners may employ and fix compensation for a chief engineer and 
assistants, clerks, employes and laborers, or do such Qthel' things as. may be necessary for 
the due and propel' execution of their duties. In their discretion, the commissioners may 
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employ the chief engineer, agents or employes of any' municipalit.y included wholly or 
partly in the district, as its engineers, agents or employes. 

(3) The commissioners or their agents shall have access to all sewerage records of any 
municipality in the district, and shall require all such municipalities to submit plans of 
existing systems and proposed ext.ensions. The district shall file with the clerk or other 
authorized official of each city, village or town having territory within the district a copy 
of all plans of works to be constructed by the district within such municipality. The dis
trict. shall also file with each such clerk or other official a copy of all plans of sections of 
works without the municipality to which the sewerage facilities of such municipality must 
be connected. 

(4) The commissioners or their agents may enter upon the land. in any city, village 
and town in said district for the purpose of making surveys or examinations in the per
formance of these duties. 

(5) The district may enter upon any state, county or municipal street, road or alley, 
or any public highway within said district for the purpose of installing, maintaining and 
operat.ing the sewerage system provided for in sections 66.20 to 66.209, and it may con
struct in any such street, road or aUey or public highway, a main sewer, intercepting 
sewer or any appurtenance thereof, without a permit or a payment of a charge. When
ever such work is to be done in a state, county or municipal highway, the public authority 
having control t.hereof shall be duly notified, and said highway shall be restored to as 
good condition as existed before the commencement of such work, and all costs incident 
thereto shall be borne by the district. 

(6) The district shall have power to lay or construct and to forever maintain, without 
compensation to the state, any part of said system of sewerage, or of its works, or ap
purtenances, over, upon or under any part of the bed of any river or of any land covered 
by any of the navigable waters of the state, the title to which is held by the, state, and 
over, upon or under canals or through waterways, and if the same be deemed advisable 
by the commission, the proper officers of the state are authorized and directed upon the 
application of the commission to execute, acknowledge and deliver to the commission such 
easements, 01' other grants, as may be propel' for the purpose of fully carrying out the 
provisions of sections 66.20 to 66.209. 

(7) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in sections 66.20 to 66.209, and 
to prevent damage to the same from misuse, the commission may make, promulgate and 
enforce such reasonable rules and regulations for the supervision, protection, manage
ment and use of said system as it may deem expedient, and such regulations shall pre
scribe the manner in which connections to main sewers and intercepting sewers shall be 
made, and may prohibit discharge into such sewers, of any liquid 01' solid waste deemed 
detriment.al to the sewerage system herein provided for. ' 

(8) The district may acquire by gift, purchase, lease or other like methods of acqui
sition 01' by condemnation, any land or property situated in said district, and all tene
ments, hereditaments and appurtenances thereunto belonging or in any way appertaining, 
or in any interest, franchise, easement, right or privilege therein, which may be required 
for the purpose of projecting, planning, constructing and maintaining said main sewers, 
or any part or parts thereof, or that may be needed for the workings of said sewers when 
established, and so often as resort shall be had to condemnation proceeding, the procedure 
shall be that provided for by chapter 32, except that the powers therein granted shall be 
exercised by and in the name of said district in the place and instead of the county board. 
Furthermore, land or property may be acql,lired outside of said district for the purposes 
of sections 66.20 to 66.209. ' 

(9) Before any city, village or town or any person, firm or corporation connects with 
01' uses any main or intercepting' sewer it shall obtain the permission of the commission. 
Prior to permitting such connection the commission shall investigate or cause to be in
vestigated the sewer system for which such connection is requested and if found in a 
satisfactory (',onclition such c011l1e'ction shall be permitted. Should such system be found 
defective in operation, constl'uction, design 01' supervision the commission shall notify 
the governing body of the city, village or town, or the persoll, finn 01' corporation having 
such system, what alterations, new constructions or change in supervision or operation it 
shall require, and such connection shall not be permitted until all such requirements have 
been made. 

(10) Nothing in sections 66.20 to 66.209 shall be construed as restricting or interfer-
ing with any powers of the state board of health as provided by law. . 

(11) Lands used for agricultural purposes within any such district shall not be sub
ject to assessment under the provisions of sections 66.20 to 66.209, but as soon as such 
use ceases such lands shall be subject to assessment for benefits in the manner herein 
provided. 
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66.206 Sewage district; special assessments. (1) The commissioners of any such 
district are authorized to make a special assessment against property which is served 
by an intercepting sewer, 01' main sewer, and may make such assessment at any time after 
the commissioners shall determine by resolution recorded in the minutes of its meeting to 
construct such intercepting 01' main sewer, and either before 01' after the work of con
structing such sewer is done.' 

(2) The commissionel's shall view the premises and determine the amount properly 
assessable against each parcel of land and shall make and file, in their office, a report and 
schedule of the assessment so made, and file a duplicate copy of such report and schedule 
in the office of the clerk of the town, village 01' city wherein such land is situated. 

(3) Notice .shaU he given by the commi~sioners that such report and schedule is on file 
in their office and in the office of the clerk of the town, village 01' city wherein such land is 
situated, and will so continue for a period of 10 days after the date of such notice; that 
011 the date named therein, which shall not be more than 3 days after the expiration of 
said 10 days, said commission will be in session at their office, the location of which shall 
be specified in said notice, to heal' aU objections that may be made to such report. 

,(4) Such notice shall be publisheclin the official newspaper of the district, and posted 
in 3 public places in the town, city or village wherein the land against which such as
sessment shall have been made is situated. 

('5) No irregularity in the form of such report, nor of such notice, shall affect its va
lidity if it fairly contains the information required to be conveyed thereby. 

(6) At the time specified for hearing' objections to said I'eport, the commissioners shall 
hear all paities interested who may appeal' for tha.t purpose. 

(7) The ~ommissiollers may at such meeting, or at an adjourned meeting, confirm oi' 
correct such report, and when such report shall have been so confirmed 01' corrected, it 
shall constitute and be the final report and assessment of benefits against such lands. 
·.(8) When stich final detCl'J+lination shall have been reached by the commissioners, the 

secretary t;ttereof shall publish. notice in the official paper of the district, once in each 
week for 2 successive weeks, that a final determination has been made as to the amounts 
assesse,d ag!Jinst each parcel of real estate. 

, (9) If the OWller of any parcel of real estate affected by such determination and assess
ments feels himself aggrieved thereby, he may, within 20 days after the date of such deter
mination, appeal to the circuit court of the county in which his land is situate, and s. 66.60 
(12) shall apply to' and g'O'vern such ,a,ppeal; provided that the notice therein required to 
be served upon the city clerk shall be served upon the secretary of the commission, and 
the,bolld therein provided for shall be approved by the secretary of said commission, and 
the duties therein devolving upon the clerk shall be performed by the secretary of the 
co'mmission. 

(10) The commissioners of any such district may provide that such special assessment 
may be paid in annual instalments not more than 10 in number, and may, fOl'the purpose 
of anticipating collection of the special assessments, and after said instalments have been 
determined; issu~ special improvement' bonds payable only out of such special assessment, 
ands. 66.54 shall apply to and govern the instalment payments and the issuance of 'said 
b6Iidsi except that the assessment 'notice shall be substantially in the following form: , . . 

i INSTALMENT ASSESSMENT NOTIOE 

.' :N qtica is :hereby givep. th~t E\" ~o;;tract ha~ b~en (or is ilbout to b~) leH~~'( describl;l the 
improvement) and that the amount of the speCIal assessment therefor has beep, ;determined 
as ,to each .P!Jrcel ,of real estate ,benefited thereby, and a statement of the saIlle is on file 
with the, secretarY of ,the district; that it. is proposed to' collect the same in .•.. instal~, 
ments, as provided by s. 66.54, with V1terest thereon at •••• per cent per annum; that 
all assessments will be collected in instalments,. as above provided, except such asses~ments 
as, the owners of the property shall, within 30 days from.the date oIthis nO,tica, file with 
thesecret!).ry of t),1e commission astatmn~nt in writing that they elect to pay in one instal~, 
mellt, in which .case the amount, of the lllstalment shall be placed upon the next.ensuing' 
tax ,roll. , ' 

, (11)' Said instalment assessment notice shall be published in the official paper of the 
district, and posted in 3 public places in the town, city 01' village wherein the lands 
against which 'such special assessment shall have been made; are situate. 

(12) The commissioners of such district. shan, on o1'·before the first day of October in 
each year, certify in writing to the clerks of the several cities, towns or villages, the 
amount' of the special assessment against lands located in their respective city, town 01' 

village for the ensuing year, al1dupon receipt of such certificate the clerk of each such 
city, town 01' village shall forthwith place the same on the tax roll to l)e collected as other 
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taxes and assessments are collected, and such moneys when collected shall be paid to the 
treasurer of such district. The provisions of law applicable t.o the collection of delinquent 
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to 
and govern the collection of said special assessments, and also shall apply to and govern 
the collection of general taxes levied by the commissioners of any such district. 
'. (13) The provisions of the statutes relating to reassessments shall be applicable to 
assessments made tinder the provisions of this section. 

Hist~ry: 1957 c. 132. 

66.207 Sewage district; taxation. (1) The commISSIOners of such district are 
authorized to levy, on or before the first day of October in each year, a tax upon all the 
taxable property in the district for the purpose of carrying out the provisions and per
forming duties under sections 66.20 to 66.209, provided that the amount of any such tax 
in excess of that required for maintenance and operation and for principal and interest 
on bonds shall not exceed, in anyone year, one mill for each dollar of the assessed vaIlla· 
tion of the taxable property in the district, and shall certify in writing to the' clerks of 
the several cities, villages and t.owns having territory in such district, the total amount of 
tax assessed against the taxable property in eaeh such municipality lying in whole 01' in 
part within the distriet. 

(2) Upon receipt of such report the clerk of each such city, town or village shall 
forthwith place the same upon the tax roll to be eollected as other taxes, and such moneys 
when collected shall be paid to the treasurer of such district. 

66.208 Sewage district; compensation for existing sewers; service charges to state, 
county or municipality. (1) EXISTING SEWERS TAKEN,. COMPENSATION. Should any 
existing' sewer or sewerage disposal plant be taken over by the district, the value of the 
same shaH be agreed uponby the commissioners audthe governing body of the municipal
ity owning such sewer 01' sewerage disposal plant, and such value after approval by the 
public service commission shall be credited to such municipality. Should the c6mm~ssioners 

, and governing lJody of said municipality be unable to agree upon a value, the value shall 
be determined by and fixed by the public service commission of Wisconsin after a hearing 
to be had upon application by either party, and upon reasonable notice to the other party, 
to be fixed and. served as said public service commission shall prescribe. . " , .. 

(2) SERVIOE CHARGES TO STATE, COUNTY OR MUNICIPALITY. (a) Any such district lirhich 
shall have constructed, taken 'over 01' othel'"IVise acquired a plant for the treatment: 01' dis
posal of sewage,. may charge to the state 01' county or to anymlmicipality, the cost of serv
ice rendered thereto by such district in treating 01' otherwise disposing of sewage, at any 
such plant which is received from any state institution not located within the limits of a 
city 01' county institution 01' premises, 01' which is collected within the limits of such mu
nicipality, and may likewise charge to the state, county 01' municipality the cost of service 
rendered to any such state institution, county or municipality in the ca.rrying' 01' transmis
sion of sewage through the sewers of said district, and charge for any other similar service 
so rendered. The cost of such service shall, in the first instance, be determined and fixed 
by the commissioners of the district, and shall be paid monthly or annually 01' at the end 
of such other periods of time as the said commissioners shall determine; and the mlmici
pality 01' governing' body of the institution shall be notified in writing of the amouilt of the 

. cost of such r:;ervice, and of the time of payment thereof, by delivering a written s.tate
ment of the same to the clerk of such municipality, or to said govel'l1ingbody. 

(b). If the governing body of such state or county, institution or premises, or of the 
tllllnicipality shall not be satisfied with the amount of the cost as fi."'{ed by the commis-

. sioners, they may, within 30 days, apply to the public service commission, upon reason
able notice to be given to the commissioners of the sewerage district, to be fixed by the 
public service commission by. service on the secretary of the commissioners of the sewer
age district, and said public service commission shall, upon hearing, determine and fix 
the proper amount of the cost of such service. 

(c) The state, county or municipality shall pay the amount of the cost of such serv
ice to. the treasurer of the district from time to time! as shall be fixed and determined by 
the commissioners of the district, unless the municipality, state or county shall have' ap· 
pealed to the public service commission, in which case payment shall be made within 
30 clays after the determination of the propel' amount by the public service commis
sion, and thereafter from time to time as shall be fixed and determined by the commission
ers of the district. 

(d) Any municipality making any such payments to any such distriet., shall have au
thority to assess the same as a special tax against lands in such municipality which are 
specially benefited by any such service, 01' any such. municipality may pay the same out 
of its general fund. ' 
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66.209 Sewage district; application of other laws. (1) Sections 59.96 (6) (h) 
and 66.076 (1), (2) and (4) shall apply to districts organized and existing under ss. 66.20 
to 66.209. 

Histm'Y: 1957 c. 60. 

66.27 Relief from conditions of gifts and dedications. (1) If the governing body 
of a county, city, town or village accepts a. gift or dedication of land made on condition 
that. the land IJe devoted to a special purpose, and the condition subsequently becomes im
possible or impracticable, such governing body may by resolution or ordinance enacted 
by a two-thirds vote of its members elect either to grant the land back to the donor or 
dedicator or hi,S heirs, or accept from the donor or dedicator or his heirs, a grant relieving 
the county, city, town or village of the condition, pursuant to m .. ticle XI, section 3a, of the 
constitution. 

(2) (a) 1£ such donor 01' dedicator or his heirs are unknown 01' cannot be found, such 
resolution or ordinance may provide for the commencement of an action llllder this section 
for the pUl1)ose of relieving the county, city, town or village of the condition of the gift 
01' dedication, 

(b) .Any such action shall be brought in a comt of record in the manner provided in 
ch. 262. A lis pendens shall be £led as provided in s. 281.03 upon the commencement of 
.the action. Service upon persons whose whereabouts are unknown may be made by pub
lication under ss. 262.12 and 262.13. 

(0) The court may render judgment in such action relieving the county, city, town or 
village of the condition of the gift or dedication. 

History: 1957 c. 184, 570. 

66.28 Municipal sale of abandoned property. Cities and villages may, at a public 
auction to be held once a year, dispose of any personal property which shall have been 
abandoned, or shall have remained unclaimed for a period of thirty days after the taking 
of possession of the same by the city or village officers. All receipts from sllch sales, after 
deducting the necessary expenses of keeping such property and conducting such auction, 
shall be paid into the city or village treasmy. 

66.29 Public works, contracts, bids. (1) DEFINITIONS. (a) The word "person" as 
used in this section shall mean and include any and every individual, copartnership, asso
ciation, corporation or joint stock company, lessee, trustee or receiver. 

(b) The term "municipality" shall mean and include the state and any town, city, 
village, school district, board of school directors, sewer district, drainage district, 01' any 
other public 01' quasi public corporation, officer, board or other puhlic body charged with 
the duty of receiving bids for and awarding any public contracts. 

(c) The term "public contract" shall mean and include any contract f01' the construc
tion, execution, repair, remodeling, improvement of any plihlic work, building, furnishing 
of supplies, material of any kind whatsoever, proposals for which are required to he ad
vertised for hy law. 

(d) "Subcontractor" means a person whose relationship to the principal contractor 
is substantially the same as to a part of the work as the latter's relationship is to the 
proprietor, A "suhcontractor" takes a distinct part of the work in such a way that he 
does not contemplate doing merely personal service. 

(2) BIDDER'S PROOF OF RESPONSIBILITY. Every municipality, hoard or publie hody 
upon all contracts subject to this section may, hefore delivering any form for hid pro
posals, pla.ns and specifications pertaining thereto to any person, excepting matel'ialmen, 
suppliers and others not intending to submit a direct bid,l'equire such person to submit 
a full and complete statement sworn to before an officer authorized by law toadministel' 
oaths, of fulancial ability, equipment, experience in the work prescribed in said public 
contract, and of such other matters as the municipality, 1)Qard, public body or officer there
of may require for the protection and welfare of the public in the performance. of any 
publie contract; such statement shall be in writing on a standard form of a. questionnaire 
as adopted for such use by the municipality, boa;rd or puhlie body or officer thereof, to be 
furnished by such municipality, boa;rd, public body 01' officer thereof. Such statement shall 
be filed in the manner and place de~ignated hy the municipality, board, public body or such 
officer thereof. Such statements shall not be received less than 5 days prior to the time 
set for opening of bids. The contents of said statements shall be confidential and shall not 
he disclosed except upon the written order of such person furnishing the same, or for 
necessary use by the public body in qualifying' such person, or in cases of action against, 
01' by such person or municipality. The governing body of the municipality or such- com
mittee, board or employe as is charged with the duty of receiving bids and awarding con
tracts or to whom the governing hody has delegated the power shall properly evaluate the 
slYorn statements filed relative to financial ability, equipment and experience in the work 



1211 MUNICIP AL LAW 66.29 

prescribed and shall find the maker of such statement either qualified 01' unqualified. This 
subsection shall not apply to cities of the first class. 

(3) PROOF OF RESPONSIBILITY, CONDITION PRECEDENT. No bid shall be received from 
any person who has not submitted the sworn statement as provided in the preceding sec
tions, provided that any prospective bidder who has once qualified to the satisfaction of 
the municipality, board, public body or officer, and who wishes to become a bidder upon 
subsequent public contracts under the jurisdiction of the same, to whose satisfaction the 
prospective bidder has qualified under the provision of the preceding section, need not 
separately qualify on each public contract unless required so to do by the said munici
pality, board, public body or officers. 

(4) REJECTION OF BIDS. Whenever the municipality, board, public body or officer is 
not satisfied with the sufficiency of the answer contained in the questionnaire and financial 
statement, it may reject said bid, or disregard the same. 

(5) CORRECTIONS OF ERRORS IN BIDS. Whenever any person shall submit a bid or pro
posal for the performance of public work under any public contract to be let by the mu
nicipality, board, public body or officer thereof, who shall claim mistake, omission 01' 

errol' in preparing his bid, the said person shall, before the bids aJ:e opened, make known 
the fact that he has made an error, omission 01' mistake, and in such case his bid shall be 
returned to him unopened and the said person shall not be entitled to bid upon the con
tract at hand unless the same is readvertised and relet upon such advertisement. In case 
any such person shall make an errol' or omission or mistake and shall discover the SaJlle 
after the bids are opened, he shall immediately and without delay give written notice and 
make known the fact of such mistake, omission or errol' which has been committed and 
submit to the municipality, board, public body 01' officers thereof, clear and satisfactory 
evidence of such mistake, omission or errol' and that the same was not caused by any cal.·e
less act or omission on his part in the exercise of ordinru:y care in examining the plans, 
specifications, and confo1'll1ing' with the provisions of this section, and in case of for
feiture, shan not be entitled to recover the moneys or certified check forfeited as liqui
dated damages nnless he shall prove before a court of competent jurisdiction in an action 
brought for the recovery of the aJllount forfeited, that in making the mistake, error or 
omission he was free from carelessness, negligence or inexcusable neglect. 

(6) SEPARATION OF CONTRACTS. On those publie contracts calling for the construction, 
repair, remodeling' 01' improvement of any public building or structure, other than high
way structures and facilities, the municipality shall sepaJ.'ately let (a) plumbing, (b) 
heating and ventilating, and (c) electrical contracts where such labor and materials are 
caned for. The municipality shall have the power to set out in any public contract reason
able and lawful conditions as to the hours of labor, wages, residence, character and classi
fication of workmen to be employed by any contractor, and to classify such contractors 
as to their financial responsibility, competency and ability to perform work and to set up 
a classified list of contractors pursuant thereto; and such mllllici pality shan further have 
the power to reject the bid of any person, if such person has not been classified pursuant 
to the said questionnaire for the kind or aJllount of work in said bid. Whenever such 
municipality shan contemplate the letting of a,ny publio contract, pursuant to this section, 
the advertisement for proposals for the doing of the same shall expressly state in effect 
that the letting is made subject to this section and that such municipality reserves and has 
the right to reject any and all bids at any time. 

(7) BIDDER'S OERTIFICATE. On all conll'acts the bWder shall incorporate and make it 
part of his proposal for the doing of any work or labor or the furnishing' of any material 
in or about any public work or contract of the municipality a sworn statement by him
self, or if not an individual by one authorized, that he has examined and carefully pre
pared said proposal from the plans and specifications and has checked the same in detail 
before submitting said proposal or bid to the municipality, board, department or officer 
cha,rged with the letting of bids. In all cities of the first class, the aWaJ.'ding authority 
chaJ.·ged with aWaJ.'cling public construction contracts may, and in all other municipalities, 
the municipality ma;y by resolution referring specifically to the project lmder consider
ation, which resolution shall become effective when incorporated in the bidding documents, 
require that the bidder at the time of submitting his bid and as a part of said proposal, 
submit a full and complete list of all the proposed suhcontl'actol'S enumerated in such res
olution, and the class of work to be performed by each, as enumerated and caned for in 
bidding documents which list shall not be added to nor altered without the written consent 
of the municipality. 

(8) SETTLEMENT OF DISPUTES; DEFAULTS. Whenever there is a dispute between the 
contractor or surety or the mlmicipality as to the detel'll1ination whether there is a compli
ance with the provisions of the contract as to the hours of labor, wages, residence, char-
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acter, and classification of workmen employed by any contractor, the determination of the 
mlmicipality shall be final, and in case of violation of said provisions, the mlmicipality 
may declare the contract in default and request the surety to perform or relet upon adver
tis.ement the remaining portion of the contract . 

. (9 ) VALIDATION OF PRIOR CONTRACTS. Notwithstanding the amendments made by chs. 
406 and 474"laws of 1955, to this section, any publio contract made between July 22, 1955, 
and November 30, 1955 and not in compliance with such amendments, ru:e hereby declared 
valid and subsisting public contracts. if in compliance with s. 66.29 of the 1953 statutes. 
This subsection. is not to be construed as constituting a legislative interpretation of the 
statutes as to future contracts. 

History I 1955c. 406, 474, 664, 691; 1957 c. 27, 319, 346, 560, 699. 

66.293 : ,Oo~t~actor's failure to comply with municipal wage scale. (1) It shall be 
the duty of every city, village, township, cOlmty, school board, school district, .sewer dis
hict, drainage district, commission, public or quasi-pulJlic corporation or any other gov
el'nniental unit, which proposes the making of a contract for any project of public works, 
to· determine the rate of wage scale which shall be paid by the contractor to the employes 
upon: such project. Reference to such rate of wage scale shall be published in the notice 
issued for the purpose of securing bids for such project. Whenevel' any contract for a 
ptoject of public works is entered into, the rate of wage scale shall be incorporated in 
and made Ii part of such contract. All employes working upon the project shall be paid 
by the ~ontiactor in accordance with the rate of wage scale incorporated in the contract. 
Such rate of wage scale shall not be altfJred during the time that such contract is in force. 

(2) Whenever any city, villag'e, township, county, school boal'd, school district, sewer 
district, drainage district, commission, public Ol' quasi-public corpol'ation or any govern
mental unit, shall by ol'dinance, l'esolution, rule Ol' by-law, establish a l'ate of wage scale 
to be paid to employes upon any pl'Oject of public wOl'ks by a contractor, be he individ
ual, copartnership, or COl'pOl;ation, and it shall be found upon due proof that such con
tl'actor is not paying or has failed to pay the wage scale thus established, Ol' is directly or 
indirectly,: lJya system of rebates or othel'wise, violating thepl'ovisions of such ordinance, 
l'ule, resolution or by-law of such city, village, township, county, school boal'd,school dis
trict, sewer district, drainage distl'ict, commission, public or quasi-public corpoi'ation Ol' 
any governmental unit, such contractor shall be deemed guilty of a misdemeanor and shall 
be punished therefol' by imprisonment· in the county jail for a pel'iod of not more than 
one year nor less than 30 days Ol' by a fine of not to exceed $500 for each offense or both. 

,(3) The, failul'e to pay the l'equil'ed wage to an employe for anyone week 01' part 
thereof shall be deemed. a sepal'ate offense . 

. Histo1'YI 1953 c. 540. 

66.295·. Authority to pay for public work done in good faith. (1) Whenever any 
city or county has received and enjoyed or is enjoying any benefits or impl'ovements 
furnished 'prior to August 1, 1957, urider any contract which was no legal obligation 
on such city or county and which contract was entered into in good faith and has been 
fully performed and the work has been accepted by the proper officials, so as to impose a 
moml obligation upon such city or county to pay therefor, such city or C01Ulty, by resolu
tion of its governing body and in consideration of such moral obligation, may pay to the 
person furnishing such benefits or improvements the faii' and reasonable value ofsucn 
benefits and improvements. i .. 

(2) The fail' and l'easonable value of such benefits and impl'ovements and the flUlds 
out of which pa.yment therefor shall be made shall be determined by the governing body 
of such city 01' county. Such payments may he made out of any available flmds, and said 
governing body .has authOlity, if necessary, to levy and colleot taxes in sufficient aJUount 
to meet such payments. 

(3) Where payment for any benefits or improvements mentioned in subsections (1) 
and (2) of this section shall be authorized by the common council of any city and where 
special assessments shall have been levied for any portion of such benefits or impl'ovements 
prior to tIle authol'ization of such payment, the city authorities shall proceed to make a 
new assessment. of benefits and damages in the manner pl'ovic1ed for theol'iginal assess
ment, except that steps required in the laws relating to the original assessment to be taken· 
prior to the ordering or doing of such benefits or impl'ovements may be taken after the 
authorization of such payment with the same effect as if taken prior to the ordering 01' 
doing of such benefits or improvements. The owner of any property affected by such 
reassessment may appeal therefrom in the same manner as froin an original assessment. 
On such reassessment full credit shall be given for all moneys collected under an original 
assessment for such benefits and impro,vements. , 

. Hist01'YI 1953 o. 683; 1957 c. 34, 669. 
·A taxpayer's action· to recover money a contract allegedly let without complying 

paid by a city for tree trimming, done under with statutory procedure, was for the en-
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forcement of a public, and not. a private, enacted after the commencement of this 
right. (1) is not unconstitutional as retro- action and permitting the defendant city to 
active legislation violating the due-process adopt a curative resolution. Leuch v. Egel-
clause of the federal constitution because hoff, 260 W 356, 51 NW (2d) 7. . 

'66.296 Discontinuance of streets and alleys. (1) The whole or any part of any 
road, street, . slii), pier, lane or alley, in any cit;y of the second, third or fourth class or in 
any incorporated village, may be discontilllled by the common councilor village board 
upon the written petition of the owners of all the frontage of the lots and lands abt1tting 
upon the portion thereof sought to be . discontinued, and of the owners of mor~ than one
third Of the frontage of the lots and lands abutting on that portion of the remainder thereof 
which lies within 2,650 feet of the ends of the portion to be discontinued, or lienvithin; so 
much of'that 2,650 feet as shall be within the corporate limits of the city or viUage~ The 
beginning and ending of an alley shall be deemed to be within the block in which it'is 
loqated. 

(2) '(a) As 'an alternative, proceedings covered by this section may be initiated by the 
common councilor village board by the introduction of a resolution declaring that since the 
public interest requires it, the whole or any pru'i; of any road, street, slip, pier, lane 01' alley 
in the city 01' village is thereby vacated and discontinued. . 

(b) A hearing on the passage of such resolution shall be set by the common council' or 
village board Oll a date which shallllot be less than 40 days thereafter. Notice o£the hear
ing shall be given'as provided in subsection (5), except that in addition notice of such 
hearing shall be served on the owners of all of the frontage of the lots and lands abutting 
upon the portion thei'eof sought to be discontinued in a manner provided for the service 
of stimmons in circuit court at least 30 days before such hearing. When such service cannot 
be made within the citybr village, a copy of the notice shall be mailed to the owner's last 
known address at least 30 days before the hearing. . 

(c) No discontinuance shall be ordered if a written objection to the proposed dis
continuance is filed with the' city 01' village clerk by any of the owners abutting on the 
p01'i;ion sought to be discontinued or by the owners of more than one-third of the frontage 
of the lots and lands abutting on that portion of the remainder thereof which lies within 
2,650 feet from the ends of the portion proposed 'to be discontinued ; or which lies within: so 
much ·of said 2,650 feet as shall be within the cOl1)orate limits of 'the city or village. ' The 
beginning and, ending of ari' alley shall be deemed' to' be within the 'block in which it is 
located. 

(3) Whenever any of the lots or lands aforesaid is owned by the state, cOUIIty, city 01' 
village, or bY' a minor or incompetent person, 01' the title thereof ishelcl in' trust, as ~o all 
lots and lands so owned or held, Iietitions for· discontinuance or objections to discontin
uancemay, be signed by the governor, chairman of the board of supervisors of the county, 
mayor of the city, .president of the village, guardian of the minor or incompetent person, 
01' the ,trustee, respectively, and the signature of any private corporation may be made by 
itsprE1sident, secretmiyor other principal officer orm~naging agent. 

(4) The city council or village board may by resolutiOn discontinue any alley or any 
portion thereof which has been abandoned, 'at any time after the expiration of 5 yeats' from 
the date' of the recording of the plat by which it was dedicated. Failure or neglect to work 
or use any alley or any portion thereof for a period of 5 years next preceding the date of 
noticeprovideel for in (5) shall be deemed ~n abandonment f01' purpose of this section: 
". (5) 'Written notice stating when and whe,re, the petition 01' resolution win be acted 

upon /lIld stating what road, *;eet, slip, pier, lane 01' !lIley, or part thereof, is proposed 
to be discontinued, shall be' given as follows :13Y the publication of the notice in. the offiQial 
01' some other newspapIll' printed illthe city or village once a week for .3 SllCcessive weeks 
before t~e day o~ hearing,.' ,or wh~n such ,Pu,blhlation is not possible, by post~~g copies 
thereof 111 3 publIc. places III the CIty or VIllage not less than 3 weeks before the day of 
heruing: I . " • . ., . . 

, (6) In pro~eedi:rigs under this section, s~ction 281.04 shall be considered as a ~~rt, of 
thlil J??i9ceedings.. . ' ' 

:l;I~storYi ,J951. c. 662 • 

.. 66.299 Jntergo~ernmentar pUl'chaseswithout qids, . Notwithstanding' any stat1,lte 
requiring bids' for public' purchases, any city, village, town, county or other local unit 
of government may make purchases froni m~other unit of government, including the. staJe 
o1'fe'der~1 gbve1'l1;ment, without the. intervention, of biels .. 

66.30· Local co-operation, (1) Any city, ; village, town, county or school district 
may, by action of the governing' body thereof, enter into an ag'l'eement with any other such 
gove1'l1mental unit 01' units 01' with; the state or any department 01' agency thereof in
cluding building corporations created pursuant to section 37.02 (3) for the joint 01' co-
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operative exercise of any power or duty required or authorized by statute, and as part of 
such agreement may provide a plan for prorating any expenditures involved. 

(2) Any city, village, town, county 01' school district in the exercise of its powers may 
contract jointly with any other ci.ty, village, town, county 01' school district for any joint 
project, wherever each portion of the project is within the scope of authority of the re
spective city, village, town, county or school district. 

History: 1951 c. 241, 268, 293; 1951 c. 734 s. 22. 
See note to 43.25, citing 41 Atty. Gen. 335. 

66.31 Arrests. Any peace officer of a city, village 01' town may, when in fresh pur
suit, follow into an adjoining city, village or town and alTest any person 01' persons for 
violation of state la:w 01' of the ordinances of the city, village 01' town employing such 
officer. 

66.315 Peace officers; compensation when acting outside own municipality. (1) 
Any chief of police, county traffic officer 01' other peace officer of any city, village 01' 

town, who shall be required by command of the governor, sheriff 01' other superior author
ity to maintain the peace or who shall respond to the request of the authorities of another 
municipality, to perform police 01' peace duties outside territorial limits of the city, village 
01' town where employed as such officer, shall be entitled to the same wage, salary, pension, 
workmen's compensation, and all other service rights for such service as for service ren
dered within the limits of the city, village or town where regularly employed. 

(2) All wage and disability payments, pension and workmen's compensation claims, 
damage to equipment and clothing, and medical expense, shall be paid by the city, village 
or town regularly employing such peace officer. Upon making such payment such city, 
village 01' town shall be reimbursed by the state, county 01' other political subdivision 
whose officer 01' agent commanded the services out of which the payments arose. 

HistOI'Y: 1951 c. 435. 

66.32 Extraterritorial powers. The extra.territorial powers granted to cities and 
villages by statute, including ss. 62.23 (2), 66.052, 146.10 and 236.10, shall not be exer
cised within the corporate limits of another city 01' village. Wherever such statutory ex
traterritorial powers shall overlap, the jurisdiction over said overlapping area shall be 
divided on a line all points of which are equidistant from the boundaries of each munici
pality concerned so that not more than one municipality shall exercise such power over 
any area. 

History: 1955 c. 570. 

66.325 Emergency powers, cities of the first class. (1) Notwithstanding any other 
provision of la,w to the contrary, the common council of any city of the first class is 
empowered to declare, by ordinance or resolution, an emergency existing within such city 
whenever conditions arise by reason of war, conflagration, flood, hea,vy snow storm, 
bUzzard, catastrophe, disaster, riot 01' civil commotion, acts of God, and including condi
tions, without limitation 01' restriction because of enumeration, which impair transporta
t.ion, food or fuel supplies, medical care, fire, healt.h 01' police protection or other vital 
fa,cilit.ies of such city. The period of such emergency shall he limited by such ordinance 
or resolution to the time during which such emergency conditions exist or are likely to 
exist. 

(2) The emergency power of the common council herewith conferred shall include such 
general authority to order, by ordinance or resolution, whatever is necessary and expedient 
for the health, safety, welfare and good order of such city in such emergency and shan 
include such authority as is necessary and expedient without limitation or restriction be
cause of enumeration and shall include the power to bar, restrict or remove all lillnecessary 
traffic, both vehicllia,r and pedestrian, from the local highways, notwithstanding any pro
vision of chs. 341 to 349 or any other provisions of law. The common council may provide 
penalties for violation of any emergency ordinance or resolution, not to exceed the maxi
mum penalty of $100 fine or, in lieu of paynmet thereof, 6 months' imprisonment for each 
separate offense. 

(3) In the event because of such emergency conditions the common council shaH be 
unable to meet with promptness, the mayor 01' acting mayor of any city of the first class 
shan exercise by proclamation all of the powers herewith conferred upon the common 
council which within the discretion of the mayor are necessary and expedient for the pur
poses herein set forth; but such proclamation of the mayor shall be subject to ratifica
tion, alteration, modification or repeal by the common council as soon as the common 
council shall be able to meet, but such ratification, alteration, modification or repeal by 
the common council shall not affect the prior validity 01' force or effect of such proclama
tion by the mayor. 

(4) All provisions contravening the provisions of this section are hel'eby repealed. 
History: 1957 c. 131, 260. 
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66.33 Aids to municipalities for prevention and abatement of water pollution. 
(1) .As used in this section the term "municipality" means any city, town, village, town 
sanitary district or metropolitan sewerage district. 

(2) .Any municipality is authorized to apply for and accept grants 01' any other aid 
which the United States Government or any agency thereof has authorized or may here
after authorize to be given 01' made to the several states of the United States or to any 
political subdivisions or agencies thereof within the states for the construction of public 
improvements, including all necessary action preliminary thereto, the purpose of which 
is to aid in the prevention or abatement of water pollution. 

(3) .Any municipality is further authorized to accept contributions and other aid 
from commercial, industrial and other establishments for the purpose of aiding in the 
prevention or abatement of water pollution and in furtherance of such purpose to enter 
into contracts and agreements with such commercial, industrial and other establishments 
covering the following: 

(a) The collection, treatment and disposal of sewage and industrial wastes from 
commercial, industrial and other establishments; 

(b) The use and operation by such municipality of sewage collection, treatment 01' 

disposal facilities owned by any such conimercial, industrial and other establishment; 
(c) The co-ordination of the sewage collection, treatment or disposal facilities of 

the municipality with the sewage collection, treatment or disposal facilities of any com-
mercial, industrial and other establishment , 

(4) When determined by its governing body to be in the public interest any munici
pality is authorized to enter into and perform contracts, whether long-term 01' short-term, 
with any industrial establishment or establishments providing for sewage 01' other facili
ties, including the operation thereof, to abate or reduce the pollution of waters cansed in 
whole or in part by discharges of industrial wastes by the industrial establishment 01' 

establishments on such terms as may be reasonable and proper. 
(5) The provisions of this section and section 60.307 (9) shall not be construed by 

way of limitation or restriction of the powers otherwise granted municipalities but shall 
be deemed as an addition to and a complete altemative to such powers. 

66.34 Soil conservation. Any county, city, village or town by its governing body 
or through a committee designated by it for the purpose, may contract to do soil con
servation work on privately owned lands, but no such contract shall involve more than 
$200 for anyone person. " 

66.35 License for closing-out sales. (1) No person shall conduct in any city a 
"closing-out sale" of merchandise except in the manner hereinafter provided or in the man
nerprovided by ordinance of such city. Every person shall obtain a city license before 
retailing or advertising for retail any merchandise represented to be merchandise of a 
bankrupt, insolvent, assignee, liquidator, adjuster, administrator, trustee, executor, re. 
ceiver, wholesaler, jobber, manufacturer, or of any business that is in liquidation, that is 
closing out, closing or disposing of its stock or a particular part or department thereof, 
that has lost its lease or has been or is being forced out of business, that is disposing of 
stock on hand because of damage by fire, water, smoke or other cause, or that for any 
reason is forced to dispose of stock on hand. Such license is denominated a "closing-out 
sale license" and such sale a "closing-out sale." Such license must be obtained in advance 
if such advertisement or representation, expressed or implied, tends to lead people to be. 
lieve that such sale is a selling out or closing-out sale. , 

(2) Every person requiring a "closing-out sale license" shall make an application in 
writing to the city clerk in the form provided by said clerk and attach thereto an inventory 
containing a complete and accurate list of the stock of merchandise on hand to be sold at 
such sale and shall have attached thereto an affidavit by the applicant or his duly author
ized agent, that the inventory is true and correct to the knowledge of the perSOll making 
such affidavit. Said affidavit shall include the names and addresses of the principals, SUell 

as the partners, officers and directors and the principal stockholders and owners of the 
business, and of the inventoried merchandise. Said inventory shall contain the cost price 
of the respective articles enumerated therein, together with the date of purchases and the 
identity of the seller. If the merchandise was purchased for a lump sum or other circum
stances make the listing of the cost price for each article impracticable, said inventory shall 
state the lump sum paid for said merchandise and the circumstances of the purchase. Said 
application shall further specify the name and adcl..ress of the applicant, and, if an agent, 
the person for whom he is acting as an agent, the place at which said sale is to be conducted 
and the time during which the proposed sale is to continue. The license shall specify th'e 
period for which it is granted, which time shall not exceed sixty successive days, Sundays 
and legal holidays excepted, from the c1a te of the license. 
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(3) The time during which a sale may be conductedlilay be extended by the mayor if, 
at any time during the term of the license, a written applica tion for such extension, duly 
verified by affidavit of the applicant shall be filed by said licensee with the mayor. Said 
application shall state the amount of merchandise, listed in thr. original inventory, which 
has been sold and the amount which stilI remains for sale and shall state the time for which 
an extension is requested. No extension shall be granted if any merchandise has been added 
to the stock, listed in the inventory, since the date of the license, and the applicant shall 
satisfy the mayor by affidavit 01' otperwise, as directed by him, that no merchandise has been 
added to the said stock since the dat~ of the issuance of the license. The mayor may grant 
01' deny the application and if g'l'anted the period of the extension shall be determined by 
said mayor, but shall not exceed thirty days from the expiration of the original license. 
If said extension is granted, the same shall be issued by the mayor of said city l1pon the 
payment of an additional license fee of twenty-five dollars pel' day fOl: the time dming 
which it is granted. 

(4) It shall be unlawful to seIl, offer 01' expose for sale, at any sale for which a license 
is required by this section, any merchandise not listed in the inventory, required by sub
section (2), except that any merchant may, in the regular course of business, cond]lct a 
closing~out sale of merchandise and at the same time sell other merchandise, if the mer
chandise for the sale of which a license is required shall be. distinguished by'a tag 01' other
wise so that said merchandise of said class is readily ascertainable to prospective pur
chasers,and shall riot label 01' tag other merchandise in a manner to indicate to,or lead, a 
prospective purchaser to believe that said merchandise is of the class or classes for which 
a'license is required. Each article sold in violation of the provisions hereof, shall consti
tute a separate offense, and any false or misleading statement in said inventoi'y, applica
tion 01' extension application shall constitute a violation of this section. 

(5) The city clerk shall verify the details of such inventory as filedin connection with 
an application for such license a:r;td shan also verify the items of merchandise sold dming 
any sale under said license, and it shall be unlawful for any licensee to refuse to furnish on 
demand to the city clerk, 01' any person designated by him for that purpose, aU the 'facts 
connected.with the stock on hand or any other information that he may reasonably'require 
in order to make. a thorough investigation. of all phases of said sale, so far as they relate to 
the rights of the public. . ' . :, 

(6) T~e fee for such licenses shall be, and the same isher~by fixed, asfollows: . 
For a period not exceeding' fifteen dllYs, twenty-five dollars; 
For a period not exceeding thirty days, fifty dollars; . , i • 
For a period not exceeding sixty days, seventy-five dollars; . 
And a further fee of one dollar pel' thousand dollars of the price set forth on the inven-

tory. '. i' ' 

(7) This section shall not apply to sales by public officers or sales lInder judicial 
process. . , 

(8) The city clerk shan on June first and December first of each, year p'ay into the state 
treasury, twenty-five. per cent of all license fees collected under this sectio'n. Pi'o\ridetl that 
the provisions of this subsection shaH not apply to license fee? collected 'ui'tder the pi'o-
visions of any closing-out sale ordinance of such city. : . . " 

(9) Any person violating this section shall, for each violation, foi'feit not less than 
$25 nor more than $200.' . . 

6.6.39 Veter~ns' housing authorities. (1): VETERA,~S' HOV$iI~G' RESEAROH . AND 
STUDIES. In addition to an the OthCl: powers, any housing authority created. under sec
tions 66.40 to 66.409 may, within its area of operation, either by itself or in co-operation 
,,,ith'the WiscOllsin department of veterans' affairs, undertake and. carrYi olIt studies. and 
analyses of veterans' hou~ing, needs and of t4e meetittg of slIch needs iand.make the results 
of such studies availitbl8to the public and th~ building, housing and supply industries. 

(2) CREATION OF OOUN~ VETERANS' HOUSING, AUTHORITIES. (Ii) In each county of 
the state there is hereby created a public body corpOl'ate anci politic to be known asi the 
"Veterans' Housing Authority of •••. County", (Name of COilnty) hereafter called "coun
ty, autpority"; provided, however, that such housing authority shan not transact any busi
ness or exercise its powers hereunder until or unless the board of supervisors, hereafter 
caneel the "goveming body'!, of such county,by propel' resolution, shall determine at any 
time hereafter that there is need for a veterans' housing authority to function in such 
county. The goveming body shan give consideration as to the need for a veterans' housing 
authority (1) on its,own motion or (2) upon the fiIingof a petition signed by 25 resident 
veterans of the county asserting' that there is need for a veterans' housing authority to 
funotion in such county and requesting that its goveming' body so declare. 

(b) Thegoveming body may adopt a resolution'declaring that there is need for a 
vet8<rans' housing authority in the county wh€l1ever it shall ,find that (1) there is a short-
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age of safe 01' sanitary dwelling accommodations for veterans in such county, (2) that 
such shortage will not be alleviated within a reasonable length of time without the func
tioning of a veterans' housing authority. 

(3) AREA OF OPERATION. The area of operation of the county authority shall include 
all of the county for which it is created .. 

(4) PROOF OF POWERS TO AOT. In any suit, action or proceedings involving the validity' 
01' enforcement of or relating to any contract of a county authority, such authority shall 
be conclusively deemed to have become established and authorized to transact business and 
exercise its powers hereunder upon proof of the adoption of the resolution required by' 
subsection (2) declaring the need for such authority. Each such resolution shall1Je deemed 
sufficient if it declares that there is such need for such authority. A copy of such resolu
tion duly certified by the county clerk shall be admissible in evidence in any such action 
01' proceeding. 

(5) ApPOINTMENT, QUALIFICATIONS AND TENURE OF OOM1>fISSIONERS. (a) When the 
governing body of a county adopts a resolution creating a county veterans' housing 
authority, said body shall appoint 5 person as commissioners of the authority created for 
sai~ county. The commissioners who are first appointed shall be designated to serve for 
terms of 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but 
thereafter commissioners shall be appointed as aforesaid for a term of office of 5 years, 
except that all vacancies sha.ll be filled for the unexpired term, such appointments to 1Je 
made by the official body making' the original appointment. A commissioner may be re
moved by the body which appointed him by a two-thirds vote of all of the members elected 
to that body. Commissioners shall be reimbursed for their reasonable expenses incurred 
in the discharge of their duties. No such commissioner or employe of the authority shall 
acquire any interest direct 01' indirect in any housing project or in .any property included 
01' planned to be included in any project, nor shall he have any interest direct or indirect 
in any contract or proposed contract for insurance, materials or services to be furnished 
01' used in connection with any veterans' housing project. If any commissioner or employe 
of the authority owns or controls an interest direct or indirect in any property included 
01' planned to be included in any veterans' housing' project he shall immediately disclose 
the same in writing to the authority and such disclosure shall be entered upon the minutes 
of the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(b) The powers of the county authority shall be vested in the commissioners thereof in 
office from time to time. A majority of the commissioners of such an authority shall con
stitute a. quorum of such authority for the purpose of conducting its business and exercis
ing its powers and for aU other purposes. Action may be taken by a county authority upon 
a vote of a majority of the commissioners. Meetings of the commissioners of a county 
authority may be held anywhere within the county. 

(c) Ab the first meeting of the commissioners after their appointment, they shall 
select one of their members as chairman and one as secretary. The county treasurer shall 
be the treasm'er of the board and his official bond as county treasurer shall extend to 
cover funds of the authority that may be placed in his charge.· He shall disburse money 
of the authority only upon direction of the commissioners. The county treasmer shall 
receive no compensation for his services, lmt he shall be entitled to necessary expenses, 
including traveling expenses incurred in the discharge of his duties as treasurer of the 
board. When the office of chairman or secretary of the commissioners becomes vacant for 
any reason, the commissioners shaU select a new chairman 01' secretary as the case may be. 
The commissioners may employ technical experts, and such other officers, agents and em
ployes, permanent 01' temporary, as it may require, and may call upon the district attor
ney of the county for such legal services as it may l·equire. 

(6) ADVANCES BY MUNICIPALITIES TO COUNTY VETERANS' HOUSING AUTHORITIES. The 
(jounty, or any village, town or city within the county, shall have the power, from time to 
time, to lend or donate money to the county authority. Any such advance made as a loan 
may be made upon the condition that the housing authority shall repay the loan out of 
any money which becomes available to it for the construction of projects. 

(7) POWERS OF COUNTY VETERANS' HOUSING AUTHORITIES. Each county veterans' 
housing authority and the commissioners thereof shall, within its area of operation, have 
the follo,ving functions, rights, powers, duties, privileges, immunities and limitations: 

(a) To provide for the construction, reconstruction, improvement, alteration or repair 
of any veterans' housing project or any part thereof. 

(b) To purchase, lease, obtain options upon and acquire by gift, gTant, bequest, devise 
01' othefivise, any real or personal property or interest therein. 

(c) To arrange or contract for the fUl'l1ishing' of services, privileges, works, or facili
ties for, 01' in connection with, a veterans' housing project, or the occupants thereof. 
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(d) To lease 01' rent any dwellings, houses, accommodations, lands, buildings, struc
tures 01' facilities embraced in any veterans' housing project and, subject to the limita
tions contained in sections 66.30 to 66.404, to establish and revise the rents 01' charges 
therefor. 

(da) To contract for sale and to sell any part 01' aU of the interest in real estate 
acquired and to execute such contracts of sale and conveyances as the authority may deem 
desirable. 

(e) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. .... 

(f) To own, hold, clear and improve property, cause property to be surveyed and 
platted in its name; to insme or provide for the insurance of the property 01' operations 
of the authority against such risks as the authority may deem advisable. 

(g) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project or part thereof. 

(h) To invest any funds held in reserVE) .01' sinking funds, 01' any funds not required 
for immediate disbursement, in property or securities in which savings banks may legally· 
invest funds subject to their control. 

(i) To sue and be sued, to have a seal and to alter the same at its pleasure, to have 
perpetual succession, to make and. execute contracts and other instruments necessary' or 
convenient to the exercise of the powers of the authority. 

(j) To make and from time to time amend and repeal by-Ia,ws, rules and regulations 
not inconsistent with sections 66.39· to 66.404, to carry into effect the powel;S and pur-' 
poses of the authority. 
. (1) To exercise all or any part 01' combination of powers herein granted. :!:fo proc 

visions of law with respect to the acquisition 01' disposition of property by other public 
bodies shall be applicable to an authority unless the legislature shall' specifically so state: 

(m) The bonds, notes, debentmes or other evidences of indebtedness executed by an 
authority shall not be a debt 01' charge against any county, state 01' other govCl'l1niental 
authority, other than against said housing authority itself and· its available·, propei-t;y,' 
income or other assets in accordance with the terms thereof and of this section,and no 
individual liability shall attach for any official act done by any member of such author
ity. No such authority shall have the power to levy any tax or assessment. Provided, 
however, that for income tax purposes such bonds, notes, debenthres 01' other eviden·ces' 
of indebtedness shall be deemed obligations of a, political subdivision of this state. . 

(8) LAW APPLICABLE. SO far as. applicable, and not inc,onsistent with this s~ctio~, 
section 66.40 (10) to (21) and (24) shall apply to county veterans' hou~ing authorities. 
and to housing projects, bonds, other obligations and rights and remeclie!3 of obligees of 
such authorities, except that bonds of such authorities shall not bear interest in excesso.f 
3 pel' cent pel' annum. . " . 

(9) TAX EXEMPTION ON IJIIPROVEMENTS. Veterans' housing' improvem!)nts on prpp~rty 
0.£ an authority are declared to be public property and as long as the same remain lm~er 
the jurisdiction of the authority or of bondholders. who have proc!)E)ded under the pro
visions of section 66.40 (13) to (20) Or 66.39 (8), aU such improvements shall be exempt 
from all taxes of the state 01' any state public body; all real estate owned by. an authority 
shall be assessed at no higher value than it was assessed for the ta:x year ne:x;tpreceding 
the date on which any such real estate was acquired by the authority'ancl thisprovisiQn 
shall continue in force as long as said real estate is under the jurisdiction of the authority 
or of bondholders who have proceeded under the provisions of section 66.40 (13) to (20) 
01' 66.39 (8), provided, however, that the municipality in which a veterans'.housiJ?g 
project is located may fix a sum to be paid annually for the services, improvements o;r.· 
facilities furnished to such project by such municipality which sum ::;hall not exceed the 
amount of the tax which would be assessable ag?,inst such improvemenb,if thE?Y were not 
exempt from tax. . 

(11) OPERATION NOT FOR PROFIT. It is declared to be the. policy. of. this state. that. 
each housing authority shall operate in an efficient manner so as to provide veterans· with 
permanent housing at the lowest possible cost and that no housing authority shall realize 
any profit on its operations. Any veteran who occupies a single dwelling unit shall hl).ve 
an option to purchase such unit within 5 years from the date of occupancy at an amount 
not to exceed the total costs to the housing authority of the land on which said, dwelling 
unit is located, the improvements and the dwelling' unit, less a: proportionate amount 'for 
such allotment as may be received by the authority under ss. 20.036 (12) and 45.354 
[Stats. 1953]. The purchase contract shall be in such form and on such terms as may be 
prescribed by the Wisconsin department of veteraI;ls' affairs. If said veteran occupant de
sires to exercise his option to purchase he shall notify the housing authority of his in
tention to exercise that option in writing and he shall be allowed a credit on said purchase 
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price of an amount equal to that portion of the monthly rentals for said lmit paid by him 
that has been credited to or expended for capital retirement or rcpayment of the principal 
amount of any mortgage indebtedness, bond indebtedness, 01' any other indebtedness in
curred for the pmpose 9f acquiring the land, improving the land, or constructing the 
dwelling unit. 
'(12) MONTHLY COST OF OCCUPANCY BY A VETERAN. Each authority with respect to 

sing'Ie dwelling unit veterans' housing projects shall, as soon as the total costs of each 
dwelling unit including land and improvements have been determined by it, setup a 
J:llonthly cost of occupancy for said unit. Such cost shall include an amount not exceed
ing' $6 pel' thousand for interest charges, mortgage inshrance and capital retirement or 
repayment of the principal amount of mortgage indebtedness, 1)oncl indebtedness, or any 
other indebtedness inculTed for the purpose of acquiring land, improving the land, 01' 

constructing the dwelling unit,and to such basic costs of occupancy niay be added the 
monthly cost of municipal, services as determined' by tIle municipality and a reasonable 
amount for the costs of insurance, operation, maintenance and repair. 
. (13). TENANT SELECTION, DISCRHIINATION. All tenants selected for veterans' hous
ing projectsshaU he honorably discharged ve.terans of wars of the United States of 
America. Selection between veterans shall be made in accordance with rules and regula
tions promulgated and adopted by the Wisconsin department of veterans' affairs which 
regulation said department is authorized to make and from. time to time change as it 
deems proper. Such rules and regulations, however, shall give veterans of World War 
II preference over veterans of all other wars. Notwithstanding such rules and regulations 
01' any law to the contrary a veteran shall not be entitled to or be granted any benefits 
under sections 66.39 to 66.404 from a housing authority unless such veteran was at the 
time of his induction into military service a resident of the state. Veterans otherwise en
titled tp any right, benefit, facility 01' privilege under this section shall not, with refer
ence thereto, be denied them in any manner for any purpose nor be discriminated against 
hecauseof race, color, creed or national origin. 

(14)V]j)TERANS' ROUSING. yeterans' housing projects shall 1)e submitted to the 
planning con~lllissioij. in the manner provided in section 66.404 (3). 

HhltOITI 1951 c. 261 s. 10; 1955 c. 10. 
A ·veteran who elects to purchase a single tirement than he himself had paid. The de

family home from a housing authority is partment of veterans affairs has the power 
entitled 'to 'the benefit of the 10 per cent to prevent speculative resale of homes by 
state grant. Each successive veteran renter requiring the execution of an option to pur
could assert a right to a 5-year option to chase on a first refusal basis running to a 
pm'cliase it single family home, but would local housing authority, 39 Atty. Gen. 186. 
be entitled. to no more credit for capital re-

66.40 Honsing authorities. (1) SHORT TITLE. Sections 66.40 to 66.404 may be re
ferredto as the "Housing Authorities Law". 

'(2) FINDING AND D~CLARATION OF NECESSITY. It is declared that there exist in the 
state insanitary 01' unslJ,fe dwelling accommodations and that persons of low income 
are forced to reside in sllch insanitary 01' unsafe accommodations j that within the state 
there is a shortage of safe 01' sanitary dwelling. accommodations available at rents which 
persons of low income. can afford and that, such persons are forced to occupy overcrowded 
and congested dwelling accommodations; that the aforesaid conditions cause an increase in 
and spread of disease :and crime and constitute a menace to the health, safety, morals and 
welfare of the residents of the state and impair economic. values; that these conditions 
necessitate excessive and disproportionate expenditures of public funds for crime pre
vention and punishment, public health and safety, fire and accident protection, and other 
public services and facilities; that these slmn areas cmm,ot be clear, nor can the shortage 
of .safe. and. sanitary dwellings .for p,ersqns of low income. be relieved, tln'ough the opera
tion of private enterprise, and that the construction of housing projects for persons of 
low . income would, therefore, not be competitive with private enterprise; that the clear
ance, replannipg amI reconstruction of. the areas in :which insanitary or unsafe housing 
conditions e:x;ist and the providing of safe and sanitary dwelling accommodations for 
·persons of low income are public uses and purposes for which public money may be 
spent and private property acquired and are governmental functions of state concern; 
that it is in the public interest that work on such projects be commenced as soon as pos
sible,.in order to relieve unemployment whiCh now constitutes an emergency; and the 
.necessity in the public ,interest .for the provisions hereinafter enacted, is declared as a 
matter of legislative determination. . 
. (2m) DISCRUHNATION. Persons otherwise entitled to any right, benefit, facility 01' 

privilege uri del' sections 66.40 to 66.404 shall not, with referllnce thereto, be denied them 
in any manner for' any plU-posenor be discriminated against because of race, color, 
creed or national origin. 
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(3) DEFINITIONS. The following terms, wherever used or referred to in sections 
66.40 to 66.404 shall have the following respective meanings, unless a different meaning 
clearly appears from the context: 

(a) "Authority" or "housing authority" means any of the public corporations estab
lished pursuant to subsection (4). 

(b) "City" means any city. "The city" means the particular city for which a partic
ular housing authority is created. 

(c) "Council" means the council or other body charged with governing the city. 
(d) "City clerk" and "mayor" shall mean the clerk and mayor, respectively, of the city 

or the officers thereof charged with the duties customarily imposed on the clerk and mayor 
respectively. 

(e) "Area of operation" includes the city for which a housing authority is created 
and the area within five miles of the territorial boundaries thereof but not beyond the 
county limits of the county in which such city is located and provided further that in the 
case of all cities the area of operation shall be limited to the area within the limits of such 
city unless the city shall annex the area of operation, but the area of operation of a 
housing authority shall not include any al'ea which lies within the territorial bound
aries of any city for which another housing authority is created by this section. 

(f) "Commissioner" shall mean one of the members of an authority appointed in ac
cordance with the provisions of sections 66.40 to 66.404. 

(g) "Government" includes the state and federal governments and any subdivision, 
agency or instrumentality corporate 01' otherwise of either of them. 

(h) "State" shall meim the state of Wisconsin. 
(i) "Federal government" shall include the United States of America, the federal 

emergency administration of public works or any agency, instrumentality, corporate 01' 

otherwise, of the United States of America. 
(j) "Housing projects" shall include all real and personal property, building and im

provements, stores, offices, lands for farming and gardening, and community facilities ac
quired or constructed or to be acquired or constructed pursuant to a single plan or under
taking (a) to demolish, clear, remove, alter or repair insanitary or unsafe housing, or (b) 
to provide safe and sanitary dwelling accommodations for persons of low income, or for 
a combination of said (a) and (b). The term "housing project" may also be applied to 
the planning of buildings and improvements, the acquisition of prop·erty, the demolition 
of existing structures, the construction, reconstruction, alteration and repair of the im. 
provements and all other work in connection therewith. 

(k) "Community facilities" shall include real and personal property, and buildings 
and equipment for recreational or social assemblies, for educational, health 01' welfare pur
poses and necessary utilities, when designed primarily for the benefit and use of thehous
ing authority or the occupants of the dwelling accommodations, or for both. 

(1) "Bonds" shall mean any bonds, interim certificates, notes, debentures or other 
obligations of the authority issued pursuant to sections 66.40 to 66.404. 

(m) "Mortgage" shall include deeds of trust, mortgages, building and loan contracts, 
land contracts or other instruments conveying real or personal property as security for 
bonds and conferring a right to foreclose and cause a sale thereof. 

(n) "Trust indenture" shall include instruments pledging the revenues of real or per
sonal properties. 

(0) "Contract" shall mean any agreement of an authority with or for the benefit of 
an obligee whether contained in a resolution, trust indenture, mortgage, lease, bond or 
other instrument. 

(p) "Real property" shall include lands, lands under water, structures, and any and 
all easements, franchises and incorporeal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of judgment, mortgage 
or otherwise .. 

(q) "Obligee of the authority" oi' "obligee" shall include any bondholder, trustee or 
trustees for any bondholders, any lessor demising property to the authority used in con
nection with a housing project or any assignee 01' assignees or such lessor's interest or any 
part thereof, and the United States of America, when it is a party to any contract :with 
the authority. 

(1') "Slum" means any area where dwellings predominate which, by reason of dilapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary 
facilities, 01' any combination of these factors, are detrimental to safety, health and 
morals. 

(s) "Persons of low income" means persons 01' families who lack the amount of in
come which is necessary (as determined by the authority undertaking the housing pro
ject.) to enable them, without financial assistance. to live in decent, safe and sanitary 
dwellings, without overcrowding. 
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(t) "State public body" means any city, town, incorporated village, county, munic
ipal corporation, commission, district, authority, other subdivision or public body of the 
state. 

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by propel' 
resolution shall declare at any time hereafter tbat there is need for an authority to 
function in the city, a public body corporate and politic shall then exist in the city and 
be known as the "housing authority" of the city. Such authority shall then be authorized 
to transact business and exercise any powers herein granted to it. 

(b) The council shall adopt a resolution declaring that there is need for a housing 
authority in the city if it shall find that insanitary or unsafe inhabited dwellingaccom
modations exist in the city or that there is a shortage of safe or sanitary dwelling accom
modations in the city available to persons of low income at rentals they can afford. In 
determining whether dwelling accommodations are unsafe 01' insanitary said council may 
take into consideration the degree of overcrowding, the percentage of land coverage, the 
fight, air, space and access available to the inhabitants of such dwelling accommodations, 
the size and alTangement of the rooms, the sanitary facilities, and the extent to which con
ditions exist in such buildings which endanger life 01' property by fire or other causes. 

(c) In any suit, action or proceeding involving the validity 01' enforcement of 01' 

relating to any contract of the authority, the authority shall be conclusively deemed to 
have become established and authorized to transact busineHs and exercise its powers 
hereunder upon proof of the adoption of a resolution by the council declaring the need 
for the authority. Such resolution 01' resolutions shall be deemed sufficient if it declares 
that there is such need for an authority and finds in substantially the foregoing terms (no 
further detail being necessary) that either or both of the above enumerated conditions 
exist in the city. A copy of such resolution duly certified by the city clerk shall be 
admissible evidence in any suit, action or proceeding. 

(5) ApPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS. (a) When the 
council of a city adopts a resolution as aforesaid, it shall promptly notify the mayor of 
such adoption. Upon receiving such notice, the mayor shall, with the confirmation of the 
council, appoint five persons as commissioners of the authority. No commissioner may 
be connected in any official capacity with any political party nor shall more than two 
be officers of the city in which the authority is created. The powers of each authority 
shall be vested in the commissioners thereof in office from time to time. 

(b) The commissioners who are first appointed shall be designated by the mayor to 
serve for terms of one, two, three, foul' and five yeM's respectively from the date of their 
appointment. Thereafter, the term of office shall be five years. A commissioner shall hold 
office until his successor has been appointed and has qualified. Vacancies shall be filled 
for the unexpired term in the same manner as other appointments. Three commissioners 
shall constitute a quorum. The mayor shall file with the city clerk a certificate of the ap
pointment 01' reappointment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of such commissioner if such commissioner 
has been duly confirmed as herein provided and has duly taken and filed the official oath 
before entering upon his office. A commissioner shall receive no compensation for his 
services but he shall be entitled to the necessary expenses including traveling expenses in
cUlTed in the discharge of his duties. 

(c) When the office of the first chairman of the authority becomes vacant, the authority 
shall select a chairman from among its members. An authority shall select from among 
its members a vice-chairman, and it may employ a secretary (who shall be executive direc
tor), technical experts and such other officers, agents and employes, permanent and tem
porary, as it may require, and shall determine their qualifications, duties and compensation. 
An authority may call upon the city attol'lley 01' chief law officer of the city for such legal 
services as it may require. An authority may delegate to one 01' more of its agents or em
ployes such powers or duties as it may deem proper. 

(6) DUTY OF THE AUTHORITY AND COMMISSIONERS OF THE AUTHORITY. The authority 
and its commissioners shall be under a statutory duty to comply or to cause compliance 
strictly with all provisions of sections 66.40 to 66.404 and the laws of the state and in 
addition thereto, with each and every term, provision and covenant in any contract of the 
authority on its part to be kept or performed. 

(7) INTERESTED COMMISSIONERS OR EMPLOYES. No commissioner 01' employe of an 
authority shall acquire any interest direct 01' indirect in any housing project 01' in any 
property included 01' planned to be included in any project, nor shall he have any interest 
direct 01' indirect in any contract 01' proposed contract for insurance, materials 01' services 
to be fUl'llished 01' used in connection with any housing project. If any commissioner or 
employe of an authority owns or controls an interest direct or indirect in any property in
cluded or planned to be included in any housing project, he shall immediately disclose the 



66.40 MUNIOIP AL LAW 1222 

same in writing to the authority and such disclosure shall be entered upon the minutes of 
the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(8) REMOVAL OF COMMISSIONERS. For inefficiency or neglect of duty or misconduct 
in office, a corinnissioner of an authority may be removed by the mayor, but a commissioner 
shall be removed only after he shall have been given a copy of the charges at least ten 
days prior to the hearing thereon and had an opportunity to be heard in person or by 
counsel. In the event of the removal of any commissioner, a record of the proceedings, 
together with the charges and findings thereon, shaH be filed in the office of the city clerk. 
To the extent applicable, the provisions of section 17.16 relating to removal for cause shall 
apply to any such removal. 

(9) POWERS 0]' AUTHORITY. An authority shall constitute a public body and a body 
corporate and politic, exercising public powers, and having aU' the powers necessary or 
convenient to carry out and effectuate the purposes and provisions of sections 66.40 to 
66.404, including the following powers in addition to others herein granted: 

(a) Within its area of operation to prepare, carry out, acquire, lease and operate 
housing projects approved by the council; to provide for the construction, reconstruc
tion, improvement, alteration or repair of any housing project or any part thereof. 

(b) To take over by purchase, lease 01' otherwise any housing project undertaken by 
any government and located within the area of operation of the authority when approved 
by the council; to purchase, lease, obtain options upon, acquire by gift, grant, bequest, 
devise, or otherwise, any real 01' personal property or any interest therein. 

( c) To act as agent for any government in connection with the acquisition, constrlw-
tion, operation or management of a housing project or any part thereof. ' 

(d) To arrange or contract for the furnishing of services, privileges, works, or facili
ties for, 01' in connection with, a housing project or the occupants thereof. 

(e) To lease or rent any dwellings, houses, accommodations, lands, buildings, structures 
or facilities embraced in any housing project and (subject to the limitations contained in 
this section) to establish andl'evise the rents 01' charges therefor. 

(f) Within its area of operation to investigate into living, dwelling and housing con
ditions ~md into the means and methods of improving such conditions; and to engage ill 
research and studies on the subject of housing. . 

(h) To' acquire by eminent domain any real property, including'improvenients and 
fixtures thereon. ' 

(i) To own, hold, clear andimprove property, to insure <;>1' provide for the insurance of 
the property or operations of the authority against such ioisks 'as the authority may deem 
advisable, to procure insurance or guarantees from the federal government of the payment 
of any debts or parts thereof secured by mortgages made or held by the authOloity on any 
property included in any housing project. , 

(j) To contract for sale ml9. sell any part 0,1' all of the interest in real estate acquired 
and to execute such contracts of sale and conveyances as the authority may deem desirable. 

(k) In connection with any loan, toag:~'ee to limitations upon its right to dispose of 
any housing project 01' part thereof., . 

, (1) In connection with any loan by a gove1'll~ent, to a!?iree to limitations ,upon the 
exercise of any powers conferred upon the authorIty by sectIOns 66.40 to 66.404. . 

(m) To invest any funds held in reserve or sinking funds, or any funds not required 
for immediate disbursement, in property or securities in which savings banks may legally 
invest funds subject to their control. 

(n) To sue and be sued, to have a seal and to alter the same at pleasure, to have .per
petual succession, to make and execute contracts and othel' instruments necessary 01' con
venientto the exercise of the powers of the authority. 

(0) To make and from time to time amend and repeal by-Iaws,rules anc1regulations 
not inconsistent with sections 66.40 to 66.404, to carry into effect the ·powersand purposes 
o,f the authol1.ty. 

(p) To exercise all or any part 01' combination of powers' herein granted. No pro
visions of law with respect to the acquisition or disposition of pr01Jeliy by other public 
bodies shall be applicable to an authority unless the legislature shall specifically so state. 

(q) The bonds, notes, debentures or other evidences of indebtedness executed bya 
housing authority shaH not be a debt 01' charge against any city, county, state <;11' any 
other; governmental authority, other than agaillst said housing authority itself .and its 
available property, income 01' other assets in accordance with the terms thereof and of this 
act, and no individual liability shall attach for any official act done by any member of 
sueh autholoity. No such authOloity shall have any power whatsoever to levy any tax 01' 
assessment. 

(1') To provide by all means available under sections 66.40 to 66.404.housing projects 
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for veterans and their families regardless of their income. Such projects shall not be 
subject to the limitations of section 66.402. 

(s) Notwithstanding the provisions of any law in conflict herewith, the housing 
authority of any city is expressly authorized to acquire sites, to prepare, to carry out, 
acquiTe, lease; construct and operate housing projects to provide temporary dwelling ac
commodations for families regardless of income who are displaced under the provisions 
of sections 66.40 to 66.43, to further slum clearance, urban redevelopment, blight elimina
tion, and to provide temporary dwelling accommodations for families displaced by reason 
of any street widening, expressway or other public works projcct causing the demolition 
of dwellings. 
. (t) 1'0 p!ll-ticipate i~ an employe retirement 01' pension system of the city which has 
declared the need for the authority and to expend funds of the authority for such purpose. 

(10) EMINENT DOMAIN. (a) 'rhe authority shall have the right to acquire by emi
nent domain any real property, including fixtures and improvements, which it ;may deem 
necessary to cany out the purposes of sections 66.40 to 66.404 after the adoption by it 
of a resolution declaring' that the acquisition of the property described therein is in the 
public interest and necessary for public use. The authority may exercise the power of 
eminent domain pursuant to the provisions of chapter 32 or pursuant to any other ap
plicable statutory provisions,. now in force or hereafter enacted for the exercise of the 
power of eminent domain. 

(b) At any time at .01' after the filing for condenmation, and before the entry of final 
judgment, t.he authority may file with the clerk of the court in which the petition is filed, 
a declaration of taking signed by the duly authorized officer 01' agent of the authority 
declaring that all 01' any part of the property described in the petition is to be taken fol' 
the use of the authority. The said declaration of taking shall be sufficient as it sets forth: 
(1) a description of the property, sufficient for the identification thereof, to which there 
may be attached a plat or map thereof; (2) a statement of the estate 01' interest in said 
property being taken; (3) a statement of tIle sum of money estimated by the authority 
to be just compensation for the property taken, which sum shall be not less than the last 
assessed valuation for tax purposes of the estate or interest in the property to be .taken~ 

. (c) Froin the filing of the said declaration of taking and the deposit in court to the 
use of the pei'sons entitled thereto of the amount of the estimated compensation stated 
i~ . s~ic1. declaration, title to the property SPecified in said declaration shall vest in the 
authority andst;tid property shall be deemed to be condemned and taken for the use of 
t4~ authority. and· the. right to just compensation for the same shall vest in the persons 
entitled thereto. Upon the filing of the declaration 0:1; taking the court shall designate 
a day (not ~xceeding 30 days after such filing, except upon good cause shown) on wllich 
~h~ person in possession shall be required to surrender possession to the authority. 

(dL1'4e ultimate amount of compensation shall be yest()d in the manner provided by 
law. 1£ the amount so vested shall exceed the amount so deposited in court by the author
ity, th~ . court shall ent~rjudgment against the, authority in the amount of such. deficiency 
together with interest at the rate. of 6 per cent per annum on such deficiency from the 
date of the vesting of title to .the date of the entry of the final judgment (subject, how
ever, to abatement for use, income, rents or profits derived from such property by the 
owner thereof subsequent to the vesting of title in the authority) and the court shall order 
the authority to deposit the amount of such deficiency in court. 

(e )At any time prior to the vesting of title of property in the authol'ity the authority 
ma.y withdraw or dismiss its petition with respect to any and all of the property therein 
described. . 

(f) Uponvestiiig' '6f titIeto any propeity in the authority, all the right, title and 
interest of all pei'soll~ having an interest therein or lien thereupon, shall be divested 
imili~diately anc1~uch persons thereafter shall b~ entitled only to receive compensations 
for SliCh property. . 

(g) Except as hereinabove provided with reference to the declaration of taking, the 
proceedings shall be as is or may hereafter be provi ded by law for condemnation, and the 
deposit iii· court of the amount estimated by the authority upon a declaration of taking, 
shalt be disbursed as is or may hereafter be provided by law for an award in condemna
tion proceedings. 

(h) 'Property already devoted to a public use may be acquired, provided that no 
property belonging to any city or municipality 01' to any government may be acquired 
without its consent and tha-t no property belonging to a public utility corporation may 
be acquired without the. approval of the commission 01' other officer or tribunal, if any 
there be, having- regulatory power over such corporation. 

(11). ACQUISITION OF LAND FOR GOVERNMENT. The authol'itymay acquire by purchase 
or by the exercise of its power of eminent domain as aforesaid, any property, real 01' PCl'-
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sonal, for any housing project being constructed or operated by a government. The 
authority upon such terms and conditions, with or without consideration, as it shall de
termine, may convey title or deliver possession of such property so acquired or purchased 
to such government for use in connection with such housing pl·oject. 

(12) ZONING AND BUILDING LAWS. All housing projects of an authority shall be subject 
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable 
to the locality in which the housing project is situated. 

(13) TYPES OF BONDS. (a) An authority shall have power to issue bonds from time 
to time in its discretion, for any of its corporate purposes. An authority may issue 
such types of bonds as it may determine, including (without limiting the generality of the 
foregoing) bonds on which the principal and interest are payable: (1) exclusively from 
the income and revenues of the housing project financed with the proceeds of such bonds, 
or with such proceeds together with a grant from the federal government in aid of such 
project; (2) exclusively from the income and revenues of certain designated housing 
projects whether or not they were financed in whole 01' in part with the proceeds of such 
bonds; 01' (3) from its revenues generally. Any of such bonds may be additionally 
secured by a pledge of any revenues 01' (subject to the limitation hereinafter imposed) a 
mortgage of any housing project, projects 01' other property of the authority. 

(b) Neither the commissioners of the authority nor any person executing the bonds 
shall be liable personally on the bonds by reason of the issuance thereof. 

(c) The bonds and other obligations of the authority (and such bonds and obligations 
shall so state on their face) shall not be a debt of any city 01' municipality located within 
its boundaries 01' of the state and neither the state nor any such city 01' municipality shall 
be liable thereon, nor in any event shall they be payable out of any funds 01' properties 
other than those of the authority. 

(14) FORM AND SALE OF BONDS. (a) Bonds of an authority shall be authorized by its 
resolution and may be issued in one 01' more series and shall bear such date 01' dates, 
mature at such time 01' times, bear interest at such rate 01' rates, not exceeding six per 
centum per annum, be in such denomination 01' denominations, be in such form, either 
coupon 01' registered, carry such conversion 01' registration privileges, have such rank 01' 

priority, be executed in slich manner, be payable in such medium of payment, at such place 
01' places, and be subject to such terms of redemption (with 01' without. premium) as such 
resolution, its trust indenture 01' mortgage may provide. Any bond reciting in substance 
that it. has been issued by ail authority to aid in financing a housing project to provide 
dwelling accommodations for persons of low income shall be conclusively deemed, in any 
suit, action or proceeding' involving the validity 01' enforceability of such bond 01' the 
security therefor, to have been issued for a housing project of such character. Bonds of an 
authority are declared to be issued for an essential public and governmental purpose and to 
be public instrumentalities and, together with interest thereon and income therefrom, shall 
be exempt from taxes. 

(b) The bonds may be sold at public 01' private sale as the authority may provide. 
The bonds may be sold at such price or prices as the authority shall determine provided 
that the interest cost to maturit.y of the money received for any issue of said bonds shall 
not exceed six per centum pel' annum. 

( c) In case any of the officers whose signatures appeal' on any bonds 01' coupons shall 
cease to be such officers before the delivery of such bOl.-Ids, such signatures shan, neverthe
less, be valid and sufficient. for all purposes, the same as if they had remained in office until 
such delivery. 

(d) The authority shall have power out of any funds available therefor to purchase 
any bonds issued by it at a price not more than the principal amount thereof and the ac
crued hiterest; provided, however, that. bonds payable exclusively from the revenues of a 
designated project 01' projects shall be purchased only out of any such revenues available 
therefor. All bonds so purchased shall be cancelled. This paragraph shall not apply to 
the redemption of bonds. 

(e) Any provision of any law to the contrary notwithstanding, any bonds, interim cer
tificates, 01' other obligations issued pursuant to sections 66.40 to 66.404 shall be fully 
negotiable. 

(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORTGAGES. In connection with the 
issuance of. bonds 01' the incurring of any obligation under a lease and in order to secure 
the payment of such bonds 01' obligations, the authority shall have power: 

(a) To pledge by resolution, trust indenture, mortgage (subject to the limitations 
hereinafter imposed), 01' other contract all or any part of its rents, fees, or revenues. 

(b) To covenant against mortgaging all or any part of its property, real 01' personal, 
then owned or thereafter acquired, or against permit.ting 01' suffering any lien thereon. 



1225 MUNICIP AL LAW 66.40 

(j) To covenant with respect to limitations on its right to sell, lease 01' otherwise dis
pose of any housing project or any part thereof, or with respect to limitations on its right 
to undertake additional housing projects. 

(d) To covenant against pledging all or any part of its rents, fees and revenues to 
which its right then exists or the right to which may thereafter come into existence or 
against permitting or suffering any lien thereon. 

(e) To provide for the release of property, rents, fees and revenues from any pledge 
or mortgage, and to reserve rights and powers in, or the right t.o dispose of, property which 
is subject to a pledge 01' mortgage. 

(f) To covenant as to the bonds to be issued pursuant to any resolution, trust inden
ture, mortgage or other instrument and as to the issuance of such bonds in escrow or 
otherwise, and as to the use and disposition of the proceeds thereof. 

(g) To provide for the terms, form, registration, exchange, execution and authentica-
tion of bonds. 

(h) To provide for the replacement of lost, destroyed or mutilated bonds; 
(i) To covenant that the authority warrants the title to the premises. 
(j) To covenant as to the rents and fees to be charged, the amount to be raised each 

year or other period of time by rents, fees and other revenues and as to the use and dis
position to be made thereof. 

(k) To covenant as to the use of any 01' all of its property, real or personal. 
(1) To create or to authorize the creation of special funds in which there shall be seg

regat.ed (a) the proceeds of any loan or grant 01' both; (b) all of the rents, fees and rev
enues of any housing project or projects or parts thereof; (c) any moneys held for the 
payment of the costs of operations and maintenance of any such housing projects or as 
a reserve for the meeting of contingencies in the operation and maintenance t.hereof; (d) 
any moneys held for the payment of the principal and interest on its honds or the sums due 
under its leases or as a reserve for such payments; and (e) any moneys held for any other 
reserves 01' contingencies; and t.o covenant as to the use and disposal of the moneys held in 
such funds. 

(m) To redeem the bonds, and to covenant for their redemption and to provide the 
terms and conditions thereof. 

(n) To covenant against extending the time for the payment of its bonds or interest 
thereon, directly or indirectly, by any means 01' in any manner. 

(0) To prescribe the procedure, if any, by which the terms of any contract with bOlld
holc1ers may be amended or abrogated, the amount. of bonds the holders of which must con
sent. thereto and the manner in which such consent may be given. 

(p) To covenant as to the maintenance of its property, the replacement thereof, the 
insurance t.o be cal'ried thereon and the use and disposition of insurance moneys. 

(q) To vest in an obligee of the authority the right, in the event of the failure of. the 
authority to observe 01' perform any covenant on its part to be kept 01' performed, to cure 
any such default and to advance any moneys necessary for such purpose, and the moneys 
so advanced may be made an additional obligation of the authority with such interest1 se
curity and priority as may be provided in any t.rust indenture, mortgage, lease 01' contract 
of the authorit.y with reference thereto. 

(1') To covenant and prescribe as to the events of default and terms and conditions 
upon which any 01' all of its bonds shall become or may be declared due before maturity 
and as to the terms and conditions upon which such declaration and its consequences may 
be waived. 

(s) To covenant as to the rights, liabilities, powers and duties arising upon the breach 
by it of any covenant, condition or obligation. 

(t) To covenant to surrender possession of all or any part of any housing project or 
projects upon the happening of an event of default (as defined in the contract) and to 
vest in an obligee the right t.o take possession and to use, operate, manage and control such 
housing projects or any part thereof, and to collect and receive all rents, fees and rev
enues arising therefrom in the same manner as the authority itself might. do and to dispose 
of the moneys collected in accordance with the agreement of the authority with such obligee. 

(u) To vest in a trust or trustees the right to enforce any covenant made to secure, to 
pay, or in relation to the bonds, to provide for the powers and duties of such t.rustee or 
trustees, to limit liabilities thereof and to provide the terms and conditions upon which the 
tl'Ustee ()r trustees or the holders of bonds 01' any proportion of them may enforce any such 
covenant. 

(v) To make covenants other than and in addition to the covenants herein expressly 
authorized, of like or different character. 

(w) To execute all instruments necessary or convenient in the exercise of the powers 
herein granted 01' in the performance of its covenantg 01' duties, which may contain such 
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covenants and provisions, in addition to those above specified as the government or any 
purchaser of the bonds of the authority may r.easonably require. 

(x) To make such covenants and to do any and all such acts and things as may be 
necessary or convenient or desirable in order to secure its bonds, or in the absolute discre
tion of the authority tend to make the bonds more marketable; notwithstanding that such 
covenants, acts or things may not be enumerated herein; it being the intention hereof to 
give the authority power to do all things in the issuance of bonds, in the provisions for 
their security that are not inconsistent with the constitution of the state and no consent 01' 

approval of any judge 01' court shall be required thereof; provided, however, that the au
thority shall have no power to mortgage all or any part of its property, real or personal, 
except as provided in subsection (16) hereof. 

(16) POWER TO MORTGAGE WHEN PROJEOT FINANCED WITH AID OF GOVERNMENT. In 
connection with any project financed in whole or in part, or otherwise aided by a govern
ment (whether through a donation of money or property, a loan, the insurance or gual'-' 
antee of a loan, or otherwise), the authority shall also have power to mortgage all or any 
part of its property, real or personal, then owned or thereafter acquired. 

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY. An obligee of the authority shall have 
the· right in addition to all other rights which may be confeiTed on such obligee subject 
only to any contractual rest.rictions binding upon such obligee: 

(a) By mandamus, suit, action or proceeding in law 01' equity (all of which may be 
joined in one action) to compel the authority, and the commissioners, officers, agents 01' 

employes thereof to perform each and every tel'm,provision and covenant contained in 
any contract of the authority, and to require the carrying out of any or all covenants and 
agreements of the authority and the fulfillment of all duties imposed upon the authority 
by sections 66.40 to 66.404. 

(b) By suit, action or proceeding in equity to enjoin any acts or things which maybe 
unlawful, or the violation of any of the rights of such obligee of the authority. 

(c) . By suit, action 01' proceeding in any' court of ccimpehmt jurisdiction to cause pos
session of any housing project 01' any part thereof to be surrendered to any obligee having 
the right to such possession pursu/tnt to any contract of the authority. " 

(18) ADDITIONAL REMEDIES CONFERRABLE BY MORTqAGE OR TRUST INDENTURE. Any 
authority shall have power by its trust indenture, m01;tgage, lease or other contract to con
fer upon any obligee holding or representing a specified amount in bonds, lease or other 
obligations, the right upon the happening of f\n "event o( de~ault" as defined in such in· 
strument,: " 

(a) By suit, action or proceeding in any'~ourt of competent jurisdiction to obtain,thc 
appointment of a receiver of anY,honsing project of the authority or any part .or parts 
thereof. If such receiver be appointed, he may enter and take possession of such housing 
pro.i!lct or any part or parts thereof and operate and maintain same, anel collect and re
ceive all fees, rents, revenues 01' other charges thereafter arising therefrom in the same 
manner as the authority itself might do and shall keen such moneys in a separate account 
or accounts and apply the same in accordance with the obligations of the authority as the 
court shall direct. " , , 

(b) By suit, action or proceeding in any c<;mrtof competent jurisdiction to require' the 
authority alld the commissioners thereof to account as if it. and. they were the trustees of 
an express trust. 

(19) REMEDIES CUMULATIVE. All the rights and remedies hereinabove conferred shall 
be cumulative and in addition to all other rights and.remedies thflt ~nay .be con felTed upon 
such obligee of the authority by law 01' by any Contract .with the authqrity. 

(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH GOVERNMENT. The atlthority 
may agree in any mortgage made by it that such mortgage shall be subordinate to a con
tract for the snpervision by a government of the operation and1l1aintenance of the mort
gaged property and the construction of improvements thereon; in such event, any pur
chaser 011 purchasers at a sale of the propei'ty of an authority pursuant to a foreclosure of 
such mortgage or any other remedy in connection therewith shall obtain title subject ito 
such contract. : 

(21) CONTRAOTS WITH FEDERAL GOVERNMENT. In addition to the powers confelTed 
upon the authority by' other provisions of sections 66.40 to 66.404, the authority is em
powered to borrow money 01' accept grants from the federal government fo1'o1' in aid of: 
any housing project which such authority is authorized to undertake, to take over any 
land acquired 'by the' federal governmentfoi' the construction or operation of a housinO' 
project, to take over or lease or manage any housing project' constructed or owned by th~ 
federal government, and to these ends, to enter into such contracts, mortgages, trust inden
tures, leases or other agreements as the-federal government may require including agree-
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ments that the federal government shall have the right to supervise and approve the con
struction, maintenance and operation of such housing project. It is the purpose and 
intent of this section to authorize every council to do any and all things necessary to secure 
the financial aid and the co-operation of the federal government in the undertaking, con
struction, maintmiance and operation of any housing project which the authority is em
powered to undertake. 

(22) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES. The property of an authority 
is declared to be public property used for essential public and governmental purposes 
and such property and an authority shall be exempt from all taxes of the state or any 
state public body; provided, however, that the city in which a project 01' projects are 
10<lated may fix a sum to be paid annually in lieu of such taxes by the authority for the 
services, improvements or facilities furnished to such project or projects by such city, but 
in no event shall such sum exceed the amount that would be levied as the annual tax of 
such city upon such project or projects. 

(23) REPORTS. The authority shall at least once a year filc with the mayor of the city 
a report of its activities for the preceding year. 

(24) Bms. When a housing authOl~ity shall have the approval of the council for any 
project authorized under subsection (9) (a) or (b), said authority shall complete and 
approve plans, specifications and conditions in connection therewith for carrying out 
such project, and shall then advertise for bids for all work which said authority must do 
by contract., such advertisements to be published once a week for ,2 consecutive weeks in a 
new-spapel; of general circulation in the city. in which the projeet is to be developed. 
The contract 13haU be awarded to the lowest qualified and competent bidder. Section 
66,~29 of the statutes shall apply to such bidding. 

, I' , 
(25) LIQUIDATION AND DISPOSAL OF HOUSING PROJECTS. (a) In any city or village 

the, city councilor village board by resolution or ordinance, or the electors by referendum 
und(jl'S. 10.43, may provide that the authority shall liquidate and dispose of a particular 
project 01' projects held and operated under ss. 66.40 to 66.404 or 66.43. 

(b) Whenever liquidation and disposal of a project is provided for under pal'. (a) the 
housing authority,or other designated agency shall sell such project to the hig-hest bidder 
aft!,r public advertisement" or transfer it to any state public body authorized by law to 
acquiresllch project. No such project shall be, soM for less than its fair market value as 
determined by a board of 3 licensed appraisel'sappointeel by the city councilor village 
board. 

, . (c) The ,alTangements f()r the liquidation and disposal of a project shall provide for 
the payment and retirement of all outstanding' obligations in connection with the.project, 
tog'ether with interest thereon and any premiums prescribed for the redemption of any 
bonds, notes ,or other oblig'ations before ~aturity. 

(d) Any proceeds remaining after payment of such oblig-ations under par. (c) shall 
be distributed in accordance with the federal law applicable at the time of the liquidation 
and disposal of the project. If no federal law is applicable to the liquidation and dis
posal of the project all of such remaining- proceeds shall be paid to the city 01' village. 

(e) If the hig-hest bid received is insufficient for the payment of all obligations set 
forth in par. (c) the project shall not be solel unless the city or village provides sufficient 
additional funds to discharge slich oblig-ations. . 

(f) In . .order to. carry out this subsection an authority or other designated agency shall 
exercise any option available to it for the payment and redemption of outstanding- obli
gations set forth in par. (c) before matmity, if the city or village provides funds for such 
payment and redemption. 

(g) No actions taken under this subsection shall affect or diminish the rig-hts of any 
bondholders or other obligees .of the authority. 

(h) The term "outstanding obligations" or "obligations" as used herein includes bonds, 
notes or evidences of indebtedness, as well as aids, g-rants, contributions or loans made by 
or l'eceived from any federal, state or local political government or ag-ency. 

History: 1953 c. 356; 1955 c. 682; 1957 c. 642. 

This section does not grant unlimited au
thority to a housing authority to engage in 
the housing business regardless of the na" 
ture, character, or purpose of the venture; 
under (2) and (9), it is only when the pur
pose of such law is to be effectuated that 
the housing authority may proceed. On gen
eral demurrer, where it appears from the 
allegations of a complaint seeldng an in
junction against the issuance of housing 
bonds that there is no need for the proposed 
housing project, the resolution of the hous-

ing authority that the need exists is con
trary to the facts as the demurrer admits 
them and is not binding on the court al
though (4) (c) provides that such a resolu
tion is conclusive and not subject to judicial 
review. Jolly v. Greendale Housing Author
ity, 259 W 407, 49 NW (2d) 191. 

See note to sec. 3, art. I, citing Lawson 
v. Housing Authority, 270 W 269, 70 NW 
(2d) 605. 

See note to 66.901, citing 45 Atty. Gen. 
180. 
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66.401 Housing authorities; operation not for profit. (1) It is declared to be the 
policy of this state that each housing authority shall manage and operate its housing 
projects in an efficient manner so as to enable it to fix the rent.als for dwelling accom
modations at the lowest possible rates consistent with its providing decent, safe and 
sanitary dwelling accommodations, and that no housing authority shall construct or 
operate any such project for profit, or as a source of revenue to the city. 

(2) To this end an authority shall fix the rentals for dwellings in its projects at no 
higher rates than it. shall find to be necessary in order to produce revenues which (to
gether with all other available moneys, revenues, income and receipts of the authority 
from whatever sources derived) will be sufficient: 

(a) To pay, as the same become due, the principal and interest on the bonds of the 
authority; 

(b) To meet the cost of, and to provide for, maintaining and operating the projects 
(including the cost of any insurance) and the administrative expenses of the authority; 

(c) To create (during not less than the 6 years immediately succeeding its issuance 
of any bonds) a reserve sufficient to meet the largest principal and int.erest payments 
which will be due on such bonds in anyone year thereafter and to maintain such reserve. 

66.402 Housing authorities; rentals and tenant selection. (1) In the operation 
or management of housing projects an authority shall at all times observe the following 
duties with respect, to rentals and tenant selection: 

(a) It may rent or lease the dwelling accommodations therein only to persons of low 
income and at rentals within the financial reach of such persons of low income. 

(b) It may rent or lease to a tenant dwelling accommodations consisting of the num
ber of rooms (but no greater number) which it deems necessary to provide safe and sani
tary accommodations to the proposed occupants thereof, without overcrowding. 

(c) It shall not accept any person as a tenant in any housing project if the person 01' 

persons who would occupy the dwelling accommodations have an aggregate annual in
come in excess of 5 times the annual rental of the quarters to be furnished such person 
or persons, except that in the case of families with minor dependents such aggregate 
annual income may exceed 5 times the annual rental of the quarters to be furnished by 
$100 for each minor dependent or by an amount equal to the annual income of the minor 
dependents; in computing the rental for this purpose of selecting tenants, there shall 
be included in the rental the average annual cost (as detennined by the authority) to 
the occupants, of heat, water, electricity, gas, cooking range and other necessary services 
or facilities, whether or not the charge for such services and facilities is in fact included 
in the rental. For the purposes of this subsection, a minor shall mean a person less than 
21 years of age. 

(2) Nothing contained in the housing authorities law, as hereby amended, shall be 
construed as limiting the power of an authority: 

(a) To invest in an obligee the right, in the event of a default by the authority, to take 
possession of a housing project or cause the appointment of a receiver thereof, free from 
all the restrictions imposed by said law, as amended, with respect to rentals, tenant 
selection, manner of operation, or otherwise; or 

(b) Pursuant to section 66.40 (16) to vest in obligees the right, in the event of a de
fault by the authority, to acquire title to a housing project or the property mortgaged by 
the housing authority, free from all the restrictions imposed by sections 66.401 and 
66.402. 

66.403 Housing authorities; co-operation in housing projects. For the purpose of 
aiding and co-operating in the planning, undertaking, construcHon or operation of hous
ing projects located within the area in which it is authorized to act, any state public body 
may upon such tenus, with or without consideration, as it may determine: 

(1) Dedicate, sell, conveyor lease any of its property to a housing authority 01' the 
federal government; 

(2) Cause parks, playgrounds, recreational, community, educational, water, sewer or 
drainage facilities, or any other works which it is otherwise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; 

(3) Cause services to be fmnished to the authority of the character which it is other
wise empowered to furnish; 

(4) Subject to the approval of the council, furnish, dedic~te, close, pave, inst.all, 
grade, regrade, plan or replan streets, roads, roadways, alleys, SIdewalks or other places 
which it is otherwise empowered to undertake; 

(5) Enter into agreements, (which may extend over any period, notwithstanding any 
provision 01' rule of law to the contrary) with a housing authority or the federal govem-
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ment respecting action to be taken by such state public body pursuant to any of the 
powers gTanted by sections 66.40 to 66.404; 

(6) Do any and all things, necessary or convenient to aid and co-operate in the plan
ning, undertaking, construction or operation of such housing projects; 

(7) Purchase or legally invest in any of the bonds of a housing authority and exer-
cise all of the rights of any holder of such bonds; . 

(8) With respect to any housing project which a housing authority has acquired or 
taken over from the federal government and which the housing authority by resolution 
has found and declared to have been constructed in a manner that will promote the pub
lic interest and afford necessary safety, sanitation and other protection, no state public 
body shall require any changes to be made in the housing project or the manner of its 
constJ.'uction or take any other action relating to such construction; 

(9) In connection with any public improvements made by a state publie body in 
exercising the powers herein granted, such state public body may incur the entire expense 
thereof. Any law or statute to the contrary notwithstanding, any sale, conveyance, lease 
or agreement provided for in sections 66.40 to 66.404 may be made by a state public 
body without appraisal, public notice, advertisement or public bidding. 

66.404 Housing authorities; contracts with city; assistance to counties and munici
palities. (1) CONTRAOTS BETWEEN AUTHORITY AND CITY. In connection with any housing 
project located wholly or partly :within the area in which it is authorized to act, any city 
may agree with an authorit.y or government that a certain sum (subject to the limitations 
imposed by section 66.40 (22», or that no sum, shall be paid by the authority in lieu of 
taxes for any year or period of years. 

(2) ADVANOES TO HOUSING AUTHORITY. When any housing authority which is created 
for any city becomes authorized to transact business and exereise its powers therein, the 
governing body of the city, may immediat.ely make an estimate of the amount of money 
necessllJ-'Y for the administrative expenses and overhead of such housing authority during 
the first year thereafter, and may appropriate such amount to the authority out of any 
moneys in such city txeasury not appropriated to some other pU11)oses. The moneys so 
appropriated may be paid to the authority as a donation. Any city, town 01' incorporated 
village located in whole or in part within the area of operation of a housing authority 
shall have the power from time to time to lend or donate money to the authority or to 
agree to take such action. The housing authority, when it has money available therefor, 
shall make reimbursements for all such loans made to it. 

(3) PROJEOT SUBMITTED TO PLANNING OOMMISSION. Before any housing project of 
the character designated in section 66.40 (9) (a) be determined upon by the authority, 01' 

any real estate acquired 01' agreed to be acquired for such project 01' the construction of any 
of the buildings begins or any application made for federal loan or grant for such proj
ect, the extent thereof and the general features of the proposed layout indicating in a 
general way t.he proposed location of buildings and open spaces shall be submitted to 
the planning commission, if any, of the city or political subdivision in which the pro
posed project is located, for the advice of sueh planning commission upon the proposed 
location, extent, and general features of the layout. 

(4) CO-OPERATION WITH CITIES, VILLAGES AND OOUNTIES. For the purpose of co
operating with and assisting cities, villages and counties, a housing authority may exercise 
its powers in the territory within the bounc1aries of any city, village 01' county not in
cluded in the area in which such housing authority is then authorized to funet.ion, 01' in 
any designated portion of such territory, after the govel'l1ing body of such city, village 01' 
county, as the case may be, adopts a resolution c1eclaring that there is a need for the 
autho~ty to functio~ in such territory ~r in such desi.gna!ec1 portion ~hereof. If a housing 
aut~Ol'1ty has ~revIOusly been a~thol'1zed to exerCIse Its powers III such. territory 01' 
deSIgnated pOl'hon, such a resolutIOn shall not be ac10pted unless such housmg' authority 
finds that ultimate economy would thereby be promoted, and such housing authority shall 
not initiate any housing project in such territory or c1esignated portion after the adop
tion of such a resolution. 

(6) CONTROLLING STATUTES. In so far as the provisions of sections 66.40 to 66.404 
are inconsistent ,vith the provisions of any other law, the provisions of sections 66.40 to 
66.404 shall be controlling. 

(7) SUPPLEMENTAL NATURE OF STATUTE. The powers conferred by sections 66.40 to 
66.404 shall be in addition and supplemental to the powers conferred by any other law, 

HistorYI 1951 c. 261 s. 10. 

See note to 67.041 citing Palfuss v. Mil- made by local housing authority to city 
waukee, 258 yv 374, 4ti NW (2d) 2.08. under 66.40 (22) and 66.401 (1) may not ex-

Payment In lIeu of taxes WhICh may be ceed the amount Which would result from 
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the application of the city tax rate to the not mal{e payments In lieu of taxes to elther 
valuation of the property of the local hous- the state or county. 39 Atty. Geil. 173. 
ing authority. Local housing authority may 

66.405 Urban redevelopment. (1) SHOR.T TITLE. Sections 66.405 to 66.425 shall be 
known and may be cited and referred to as the "Urban Redevelopment Law." , 

(2) FINDIN<;I AND DEOLARATION OF NEOESSITY. It is declared that in the Cities of the 
state substandard and insanitary areas exist which have resulted from inadequate 
planning, excessive land coverage, lack of pI'oper light, ail' and open space, defective 
design and arrangement of buildings, lack of proper sanitary facilities, and the exist
ence of buildings, which, by reason of age, obsolescence, inadequate or outmoded design, 
or physical deterioration have become economic or social liabilities, or both; that such 
conditions are prevalent in areas where substandard, insanitary, outworn or outmoded 
industrial, commercial or residential huildings prevail; that such conditions impair! the 
economic value of large areas, infecting them with economic blight, and that such alleas 
are characterized by depreciated values, impaired investments, and reduced capacity to 
pay taxes, that such conditions are chiefly.in areas which are so subdivided into small 
parcels in divided ownerships and frequently :with, defective titles, that their assembly 
for purposes of clearance, replanning, rehabilitation and reconstruction is difficult and 
costly; that the existence of such conditions and the failure, to clear, replan, rehabilitate 
or reconstruct these areas results in a loss of poijulation 'by the areas and further 
deterioration, accompanied by added costs to the communities for creation of new pubiic 
facilities and services elsewhere; that it is difficult and uneconomic for individual oWhed' 
independently to undertake to remedy such conditions; that it is desirable to encourage 
owners of property 01' hoWers of claims thereon'in such al'eas to join together and with 
outsiders in corporate groups for the purpose of the clearance,'l\eplanning, rehabilita
tion and reconstruction of such areas, by joint action; that it; is necessary to cteate, 
with propel' safeguards, inducements and opportunities for the employment of pl'ivate 
investment and equity capital in the clearance, replanning, rehabilitation and re
construction of such areas; that such conditions require the employm(mt of such capital 
on an investment rather than a speCUlative basis, allowing however, the widest latitude 
in the amortization of any indebtedness created thereby; that such conditions further 
require the acquisition at fair prices of adequate, ateas, thegtadual clearance of such" 
areas through demolition of existing obsolete, inaclequate, unsafe and insanitary build
ings and the l'edevelopment of such areas under propel' supervision with appropriate 
planning, land use and construction policies; that the clearance, replanning, relutbilita
tion and reconstruction of such areas 011 a large scale hasis are necessary, for the public 
welfare; that the clearance, replanning, reconstruction and rehabilitation, of such 
areas are public uses and purposes for which private property may be acquired; that 
such substandard and insanitary areas constitute a menace to the health, safety,. morals, 
welfare and reasonable comfort of the citizens of the state; that such conditions 
require the aid of redevelopment corporations for the purpose of attaining the, ends 
herein recited; that the protection and promotion of the health, safety, morals, welfare 
and reasonable comfort of the citizens of the state are matters of public concern; (llld 
the necessity in the public interest for the provisions hereinafter enacted is hereby 
declared as a matter of legislative determination. : 

(2m) DISORIl\IINATION. Persons otherwise entitled to any right, benefit, facility 01' 

privilege under sections 66.405 to 66.425 shall not, with reference thereto, be denied them 
in any manner for any purpose nor be discriminated against because of raCe, color, creed 
01' national origin. 

(3) DEFINITIONS. The following terms, as used in sections 66.405 to 66.425, shall, 
unless a different intent clearly appears from the context, be construed as follows: ' ' 

(a) "Area" shall mean a portion of a city which its planning commission has found' 
01' shall find to be substandard 01' insanitary, so that the clearance, replanning, rehabili
tation or reconstruction thereof is necessary or advisal)le to effectuate the publio 
purposes declared in sub. (2) and may include any buildings or improvements no~in 
thelllSelves substandard or insanitary, and any real property, whether improved 01' uninl" 
proved, the inclusion of which is deemed necessary for the effective clearance, replanning, 
reconstruction or rehabilitation of the area of which such buildings, improvements Ol~ 'real 
property form a part. " , , 

(b) "Assessed valuation" with respect to any local tax on any parcel of real property, 
shall mean the value of such parcel, including therein buildings and improvements as 
well as land, as assessed by those charged with assessing the same for such local tax. 

(c) "City" shall mean any city in the state. 
(d) "Development" shall mean a specific work, repair 01' improvement to put into 

effect a development plan and shall include the real property, buildings and improve- , 
ments owned, constructed, managed or operated by a redevclopment corporation. 
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(e) "Development area" shall mean that portion of an area to which a development 
plan is applicable. 

(f) . HDevelopment cost" shall mean the amount determined by the planning com
mission to be the actual cost of the development, or of the part thereof for which such 
determination is made, .und shall include, among- other costs, the reasonable costs of 
pla~ning the 'development, including preliminary studies and surveys, neighborhood 
planning, and architechiral and engineering services, legal and incorporation expense, 
the actual cost, if any, of alleviating hardship to families occupying dwelling accommo
dations in the development area wllere such hardship results from the execution of the 
development plan, the reasonable costs of financing the development, including carrying 
charges dui-ing construction, working capital in an amount not exceeding 5 per cent of 
develoIJlpent cost, the actual cost of the real property included in the development, the 
actual cost 6f demolition of existing- structures, the actual cost of utilities, landscaping 
and I'oadways, the amount of special assessments subsequently paid, the actual cost 
of constrilction, equipment and furIlishing of buildings and improvements, including 
architectural, engineering and builder's fees, the actual cost of reconstruction, rehabili
tation, remodeling or initial repair of existing buildings and improvements, reasonable 
management costs until the development is ready for use, and the actual cost of 
improving I that pOl·tiori of the development area which is to remain as open space, 
together with such additions to development cost as shall equal the actual cost of addi
tions tOOl' changes in the development in accordance with the original development 
planoI' after approved changes in or amendments thereto. 
': . (g.) "Development plan" shall mean a plan for the l-edevelopment of all or any part 
of an area, and shall include any amendments thereto approved in accordance with the 
requirements of s. 66.407. 

(h) "Local governing body" shall mean the board of aldermen, common council, 
council, commission or other board or body vested by the charter of the city or other 
law with jurisdiction to adopt or enact ordinances or local laws. 

(i) "Local taxation" and "local tax" shall include state, county, city, and school 
taxes, any special. district taxes, and any other tax on real property, but shall not 
include . assessments for benefit improvements. 

(j) "Maximum assessed valuation" shall mean, with respect to any local tax on any 
parcel of real property, the last assessed .valuation of such parcel appearing on the 
assessment roll prior to the transfer of such parcel. to the redevelopment corporation. 

(k) "Maximulll exemption period" shall mean, with respect to any parcel of real 
property, ,the perio(l commep.cing with the acquisition of such parcel by the redevelopment 
corporation, or the adoption of the resolution of approval required by s. 66.406, which
ever is latm;in time, Ilnd lasting for such period, not exceeding 30 years from the date 
of completioil, as certified to by the city department or body having jurisdiction over 
·buildiIlgs and improvements, of the buildings or improvements required to be built on 
or Illade to such pa:rcel by the development plan, as may be designated in the ordinance 
or .local law, if any, adopted or enacted by the local governing body pursuant to s. 66.409 
(1), hIlt not in excess of the period of time during which such parcel of real property 
is· o~wnedby the redevelopment C011)Oration . 

. (I) "Maximum dividen~". shall mean, during the tax exemption period, disbursements 
to cover all interest and dlVIdends not to exceed 6 per cent of the development cost. 

(ill.) "i'vIaximumlocal tax" shall ·mean the local tax on any parcel of real property 
which would have been payable on such parcel based on the maximum assessed valuation 
thereof as arrived at under subsection (3) (j). 
. . (n)"Mortgage" shall mean a mortgage, trust indenture, deed of trust, building and 
loan contract or other insh:ument creating a lien on real property, and the indebtedness 
secured by each of them. 
. (0) "Neighborhood unit" shall mean a primarily residential district having the 

facilities necessary for well-rounded family living, such as schools, parks, playgrounds, 
parking· areas and local shopping districts . 
.. , (p) "Planning commission" shall mean the official bureau, board, commission or 

agency of the city established under the general city law or under a general or special 
ehUl·ter and authorized to prepare, adopt and amend 01' modify a master plan for the 
development of the city. 

(q) "Real property" shall include lands, buildings, improvements, land under water, 
waterfront property, and any and all easements, franchises and hereditaments, 
corporeal or incorporeal, and every estate, interest, privilege, easement, franchise and 
rig-ht therein, 01' appurtenant thereto, legal 01' equitable, including rights-of-way, terms 
for yeal;s and ;liens, charges; 01' il1cumln~ances by mortgage, judgment 01' otherwise. 
" (1') "Redevelopment" shari mean the clearance, replanning, reconstruction 01' 
rehabilitation of an area. or part thereof, and the provision of such industrial, com-
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mercial, residential or public structures 01' spaces as may be appropriate, including 
recreational and other facilities incidental 01' appurtenant thereto. 

(s) "Redevelopment corporation" shall mean a corporation carrying out a redevelop
ment plan lmder sections 66.405 to 66.425. 

66.406 Urban redevelopment; plans, approval. (1) A development plan shall con
tain such information as the planning commission shall, by rule or regUlation require, 
including: 

(a) A metes and bounds description of the development area; 
(b) A statement of the real property in the development area fee title to which the 

city proposes to acquire and a statement of the interests to be acquired in any other real 
property by the city; 

(c) A statement of the various stages, if more than one is intended, by which the de
velopment is proposed to be constructed or undertaken, and the time limit for the com
pletion of each stage, together with a metes and bounds description of the real property 
to be included in each stage; 

(d) A statement of the existing buildings or improvements in the development area, 
to be demolished immediately, if any; 

(e) A statement of the existing buildings 01' improvements, in the development area 
not to be demolished immediately, if any, and the approximate period of time during 
which the demolition, if any, of each such building 01' improvement is to take place; 

(f) A statement of the proposed improvements, if any, t.o each building not to be de
molished immediately, any proposed repairs 01' alterations to such building, and the ap
proximate period of time during which such improvements, repairs 01' alterations are to 
be made; 

(g) A statement of the t.ype, number and character of each new industrial, commer
cial, residential 01' other building 01' improvement to be erected 01' made; and a statement 
of the maximum limitations upon the bulk of such buildings or improvements to be per
mittedat. various stages of the development plan; 

(h) A statement of those portions, if any, of the development area which may be per
mitted 01' will be required to be left as open space, the use to which each such open space 
is t.o be put, the period of time each such open space will be required to remain an open 
space and the manner in which it will be improved and maintained, if at all; 

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces
sary or desirable for the development and its pr?tection against blighting influences; 

(j) A statement of the proposed changes, if any, in streets or street levels and any 
proposed street closings; 

(k) A statement of the character of the existing dwelling accommodations, if any, in 
the development area, the approximate number of families residing therein, t.ogether with 
a schedule of the rentals being paid by them, and a schedule of the vacancies in such ac
commodations, together with the rental demanded therefor; 

(1) A statement. of the charact.er, approximate number of units, approximate rentals 
and approximate date of availability of the proposed dwelling accommodations, if any, 
to be fU1'l1ished during construction and upon completion of the development; 

(m) A statement of the proposed method of financing the development, in sufficient 
detail to evidence the probability that the redevelopment corporation will be able to 
finance or arrange to finance the development; 

(n) A statement. of persons who it is proposed will be active in or associated with the 
management 9f the corporation during a period of at least one year from the date of the 
approval of the development plan. 

(0) The development plan, and any application to the planning commission or local 
gOV81'l1ing body for approval thereof, may contain in addition such other st.atements or 
.material as may be deemed relevant by the proposer thereof, including suggestions for the 
clearance, replanning, reconstrnction or rehabilitation of one or more areas which may be 
larger than the development area but which include it, and any other provi&ions for tho 
redevelopment of such area or areas. 

(2) No development shall be actually initiated until the adoption of a resolution of 
approval of the development plan therefor by both the planning commission and the local 

.governing body. 
(3) The planning commission may approve a development plan after a public hear-

ing, and shall determine: . 
(a) That the area within which the development area is included is substandard or in

sanitary and that the redevelopment of the development area in accordance with the de
. velopment plan is necessary or advisable to effectuate the public purposes declared in 
section 66.405 (2); 
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(b) That the development plan is in accord with the master plan, if any, of the city; 
(c) That the development area is not less than 100,000 square feet in area, except that 

it may be smalkr in area when undertaken in connection with a public improvement, but 
in any event of sufficient size to allow its redevelopment in an efficient and economically 
satisfactory manner and to contribute substalltially t.o the improvement of the area in 
which the development is located; 

(d) That the various stages, if any, by which the development is proposed to be con
structed 01' undertaken, as st.ated in the development plan, are practicable and in the pub
lic interest; 

(e) That the public facilities based on whether the development be a residential, in
dustrial or commercial one are presently adequate or will be adequate at the time that the 
development is ready for use to serve the development area; 

(f) That the proposed changes, if any, in the city map, in zoning ordinances 01' maps 
and in streets and street levels, or any proposed st.reet closings, are necessary or desirable 
for the development and its protection against blighting influences and for the city as a 
whole; 

(g) Upon data submitted by 01' on behalf of the redevelopment corporation, or upon 
data otherwise available to the planning commission, that there wiII be available for occu
pation by families, if any, then occupying dwelling accommodations in the development 
area legal accommodations at substantially similar rentals in the development area or 
elsewhere in a suitable location in the city, and that the calTying int.o effect of the develop
ment plan will not cause undue hardship to such families. The notice of the public hear
ing to be held by the planning' commission prior to approval by it of the development plan 
shall contain separat.e statements to the effect that before the development plan is ap
proved, the planning commission must make the determination required in this paragraph, 
and that if the development plan is approved, real property in the development area is 
subject to condemnation. 

(h) Any such determination upon approval by the local governing body, shall be con
clusive evidence of the facts so determined except upon proof of fraud or wilful mis
feasance. In alTiving at such determination, the planning commission shall consider only 
those elements of the development plan relevant to such determination under paragmphs 
(a) to (g) and t.o the type of development which is physically desirable for the develop
ment area concerned from a city planning viewpoint, and from a neighborhood unit view
point if the development plan provides that the development area is to be primarily resi
dential. 

(4) The local governing body, by a two-thirds vote of the members elect thereof, may 
approve a development plan, but no resolution of approval shall be adopted by it unless 
and until the planning commission shall first have approved thereof and there has been 
filed with the local governing body the development plan, the determination by the plan
ning commission, and unless and until the local governing body shall determine: 

(a) That the proposed method of financing the development is feasible and that it is 
probable that the redevelopment corporation will be able to finance or RlTange to finance 
the development. 

. (b) That the persons who it is proposed will be active in or associated with the man
agement of the redevelopment corporation during a period of at least one year from the 
date of the approval of the development plan have sufficient ability and experience to 
cause the development to be undertaken, consummated and managed in a satisfactory 
manner. 

(c) Any such determination shall be conclusive evidence of the facts so determined 
except upon proof of fraud or wilful misfeasance. In considering whether or not a resolu
tion of approval of the development plan shall be adopted, t.he local governing body shall 
consider those elements of t.he development plan relevant to such determination under 
paragraphs (a) and (b). 

(5) The planning commission and the local governing body, by a two-thirds vote of 
the members elect t.hereof, may approve an amendment or amendments to a development 
plan, but no such amendment to a development plan which has theretofore been approved 
by the planning commission and the local governing body shall be approved unless and 
until an application therefor has been filed with the planning commission by the redevel
))pment corporation cont.aining that part of the material required by subsection (1) which 
shall be relevant to the proposed amendment, and unless and until the planning commis
sion and the local govel'l1ing body shall make the determinations required by subsection 
(3) or (4) which shall be relevant to the proposed amendment. 

(6) The planning commission and the local govel'l1ing body may, for the guidance of 
prospective proponents of development plans, fix general standards to which a develop
ment plan shall conform. Val-iations from such standards may be allowed for the ac
complishment of the purposes of sections 66.405 to 66.425. Such stalldal'rls may contain 
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provisions more restrict.ive than those imposed by applicable planning, zoning',' sanitary 
and building laws, ordinances and regulations. 

(7) A local housing' authority where such exists under sections 66.40 to 66.404 is 
hereby authorized to render such advisory services in connection with the preliminary 
surveys, studies and preparation of a development planas may be requested by a city 
planning commission and charge fees for such services on the basis of actual cost. 

66:407.' , Urban. redevelopment; limitations on c()rpora.tions. No redevel9P~ent (lor-
poratlOn shall: . . 

. (;1) Undertake any clearance, reconstruction, improveD;lent, alU)ra.tion or .. ~onstruc
tionin connection with any development until the approvals required by section 66.406 
have been made; 

(2) Change, alter, amend, add to or depart from the development plan ; until, the 
planning commission and the local g'ove1'l1ing body have approved that portion of : such 
change, alteration, amendment, additiOIi or departure relevant to the determination re-
quired to be made by it as set forth in section 66.406; , . 

(3) After a development has been commenced, sell; transfCl'or assign any real' prop
erty in the development area without first obtaining theco:qsent of the local gove1'l1ing 
body, which consent may be withheld only if the sale, transfer or 'assignment is made for 
the purpose of evading the provisions of sections 66.405 to 66.425;' '. ' , , 

(4) Pay as compensation for sei"iices to, 01' enter into contracts' for the payment of 
compensation for services to, its officers 01' employes in au amount gre\itertharithe Fmit 
thereon contained in the development plan, or in default ther,eof, then'in anampunt 
greater than the reasonable value of the services performed 01' to be performed by sU\lh 
officers 01' employes; . . . '.' . . 

(5) Lease an entire building 01' improvement iuthe development area to, any person 
01' corporation without obtaining' the approval of the local gov:e1'l1ing body which may 
be withheld only if the lease is being made for the purpose of evading the. provision:sof 
sections, 66.405 to 66.425; 

(6) Mortgage any of its real property without obtaining the approval of the local 
gove1'l1ing body; 

(7) Make any guarantee without obtaining the approval of the local governing body; 
(8) Dissolve without obtaining the approval of the local governing body, which nliiy 

be given upon such conditions as said body may deem necessary or appropr~ate'tQ the 
protection of the interest of the. city in the proceeds. of the' sale of the i'eal pl'opetty as 
to any property or worktUl'ned into the developm~nt by the 6ity. Such approval is to 
be indorsed ,on the certificate of dissolution ,md such certificate is not to.befiled in the 
department of state in the absence of such indorsement;'. ..'. 

(9) Reorganize without obtaining the approval of the. local governing body. 

66.408 Urba,n redevelopment; regulation of corporations; (1) ApPLICATION OF O.THER 
OORPORATIQN LAWS TO REDEVELOPMENT OORPORATIONS. The provisions of the general' cor~ 
PQration law as presently ill~ffect and as hereafter from time to ti~ne amended, shall 
apply to redevelopment corpoI'ations, except where such provisions are in conflict with 
the pi'ovisions of ss. 66.405 to 66.425." " . ' • i, 

(2) CONSIDERATION FOR ISSUANOE OF' STOOK; BONDS OR INCOME DEBlllNTURl\;S. No r6~ 
development cOl1)oration shall issue stocks, )Jonclsor .income depentures, exc!lpt for 'mOney 
01' property actually received for the use and lawful piIrposes of the corporatioll or serv-
ices aetually performed for the c011)Oration. , .' , .. '. ..' , '" 

(3) .DETERMINATION OF DEVELOPMENT COST. (a), Upon the ,completion of,a(leyei~p, 
ment a redevelopment corporation shall, or upon the completion of a· principal palt of 
a development a redevelopment COl1)Oration may, file with the planning commission an 
audited statement of the development cost thereof. Within a re\isonable time after, the 
filing of .such statement, the planning commission shaUdetermine the development cost 
applicable to the .development 01' such portion thereof and shall issue. to the redevelop
ment corporation a, certificate. stating' the amount.thereof as so determhwd. . 

(b) A redevelopment corporation ,may, .at any time, whether prior. or subsequent. to. 
the undertaking of any contract or expense, apply.to the planning. commission for a 
ruling as to whether any particular item :ofcost therein may be included in development 
cost when finally determined by the planning commission, and the amount thereof .. The 
planning commission shall, within ,a reasonahle time after such application,' render a 
ruling thereon, and in the event that it shall be mled that allY item of cost may be in
cluded in development cost, the amount thereof as so determined shall be so included in 
development cost when finally determined. 
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(4) REGULATioN Oll' REDEVELOPMENT CORPORATIONS. A redevelopment cOl'poration 
shaU: 

(a) Furnish to the planning commission from time to time, as required by it, but 
withr6spect to regulaJ.' reports not more often than once every 6 months, such financial 
information, statements; audited reports 01' other material as such commission shall 1'6-

qUll'e, each 'of which shall conform to such standards of accounting and financial pro
cedure as the planning commission may by general regulation prescribe. 

(b) Establish and maintain such depreciation and other reserves, surplus and other 
accOlmts as the planning commission may reasonably require, including a yearly reserve 
with respect to each parcel of real property held by the redevelopment corporation against 
the increase in local taxes after the expiration of the maximum exemption period, which 
shall be equal to20 pel' cent of the difference between the maximum local tax on the real 
prop~i'ty of the~:ed{)velopment cOl'P9ratio~ and the local tax which would have ,been pay
abl~, except}or the tax exemption period provided for in section 66.409. 

66.409 Urban redevelopment; exemption as to local taxation; (1) A local govern
ing' body is hereby authorized, by adopting or enacting an ordinance 01' local law, to 
exempt real: property held by redevelopment corporations during a maximum exemption 
period, which shall not exceed 30 years, from any increase in any local tax over the maxi
mum local tax. After the adoption 01' enactment of such an ordinance 01' local law, every 
parcel of real property held by the redevelopment corporation in the city shall be exempt 
during :the maximum, exeinpticinperiod, from that portion of each and every local tax in 
excess of the maximum local tax. If, during the last year of the maximum exemption 
period, such exemption is in existence on the day such local tax, 01' instalment thereof, 
becomes a 'lien. on such parcel of real property, such exemption shall extend for the full 
taxyeal' for such local ta,x and shall not be apportioned because of the expiration of the 
maximum exemption period during such tax year. 

'(2) For the purpose of fixing the date of commencement of the maxllnum exemption 
period for a group of parcels of real property:iu a development area, a city is her!!by 
authQrizE)d, with the approva~of its)ocal governing, body, except that if there is a board 
~festimate in the city, tlj.enivith the approval of the ,board of estimate, to contract with 
~ rll,dey'elopment corporatio:q to place ,in one 01' more groups the various parcels of rea,l 
property therein. Such a contract may provide that all of the parcels in each group may 
be ,deeljne4 to, have had, a commQn stated date of acquisition by the redevelopment <)01'

poration, regardless of the actual date of acquisition of ea~h parcel contained therein. 
Suc.h agreed date ofll-cquisition shall thereupon serve as a bar>~s for computing the maxi-. 
nlUlll e~!linption period. ;[91' each paJ-,cel of r6al property in the group. Such agreed ,date 
of acquisition, shall no~ be later than the date of the actual acquisitiqn of eme or more 
parcels of realp~~pei-ty ~n the group. After the making of flny such contract, all of the 
parcels ;of re,alprOPllrty 111 anY,such group shall he, treated as a unit fqr the purposes .of, 
the IJ,ssessJj1ent and collection ,of. each local tax, and the maximunI exemption period so. 
compu~ed shall ,be ,binding ,\vith respE)ct to each local tax. 

66,41 Urban redevelopment; limitation on payment of interest a,nd dividends. 
(1) No redevelopment corP9ration shall pay any interest on its income debentures or 
dividends on its stock· during any dividend year, unless there shall· exist at the time of 
any such payment no default under any amortization requirements with respect to its 
ind~bt,edne~s. . ; ; . . " '. , .,: . 

(2), No redevelopment corporation shall payor declare as interest. on its income 
debentures, and as dividends on its, stock during' any dividend year during any portion 
of which ,there sIiallexist pursuant to section 66.409 any exemption from local taxation 
on any ofits real property, an amount which in the aggl'egate,is in excess of the maximllm 
dividend. ' 

I' • . • 

66.41lUrbailredevelopment; enforcement of duties. Whenever a redevelopment 
corpora tion' shall not have substantially complied with the development plan within the 
time' lirriitsfor the completion of each stage thereof as therein stated, reasonable delays 
caused' by unforeseen difficulties excepted; 01' shall do; permit to be done or fail or omit to 
do anything cpntraryto or reqltired of it, as the CaB€; may be,by sections 66.405 to 66,425, 
or shall be about so to do, permit to be done 01' fail 01' omit to have done, as the ca'se niay 
be,then imy such fact maybe certified by the planning commission to the city atroi'ney of 
the city, who may thereupon cOmmence a proceeding in the circuit court of the county in 
which the city is in' whole 01' in part situated in the name of the city for the PUl'Pose of 
having such, action, failure or omission, 01' threatened action, failure 01' omission, estab-, 
lished byoi'del' 'of the court 01' stopped, prevented or otherwise rectified by mandainus, 
injunction 01' othenvise~ Such proceeding shall 11e commen~ed by a petition to the circuit 
court alleging the violationcomplainecl of and praying for appropriate relief. It shall 
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thereupon be the duty of the court to specify the time, not exceeding 20 days after serv
ice of a copy of the petition, within which the redevelopment corporation complained of 
must answer the petition. The court, shall, immediately after a default in answering or 
after answer, as the case may be, inquire into the facts and circumstances in such manner 
as the court shall direct without other or formal proceedings, and without respect to any 
technical requirements. Such other persons or corporations as it shall seem to the court 
necessary 01' proper to join as parties in order to make its order or judgment effective 
may be joined as parties. The final judgment, or order in any such action or proceeding 
shall dismiss the action or proceeding' or establish the failure complained of or direct 
that a mandamus order, or an injunction, or both, issue, or grant such other relief as the 
court may deem appropriate. 

66.412 Urban redevelopment; transfer of land. Notwithstanding any requirement 
of law tD the contrary or the absence of direct provision therefor in the instrument under 
which a fiduciary is acting, every executor, administrator, trustee, guardian or other 
person, holding trust funds or acting in a fiduciary capacity, unless the instrument under 
which such fiduciary is acting expressly forbids, the state, its subdivisions, cities, all other 
public bodies, all public officers, corporations organized under or subject to the pro
visions of the banking law, the commissioner of banks as conservator, liquidator or re
habilitator of any such person, partnership or corporation, persons, partnerships and 
corporations organized under or subject to the provisions of the banking law, the com
missioner of insurance as conservator, liquidator or rehabilitator of any such person, 
partnership or corporation, any of which owns or holds any real property within a de
velopment area, may grant, sell, lease or otherwise transfer any such real property to a 
redevelopment corporation, and receive and hold any cash, stocks, income debentures, 
mortgages, 01' other securities or obligations, secured or unsecured, exchanged therefor 
by such redevelopment corporation, and may execute such instruments and do such acts 
as may be deemed necessary or desirable by them or it and by the redevelopment corpora
tion in connection with the development and the development plan. 

66.413 Urban redevelopment; acquisition of land. (1) A redevelopment corpora
tion may whether before or after the development plan has been approved, acquire real 
property 01' secure options in its own name or in the name of nominees to acquire real 
property, by gift, grant, lease, purchase or otherwise. 

(2) A city may, upon request by the redevelopment corporation, acquire, 01' obligate 
itself to acquire, for such redevelopment corporation any real property included in such 
certificate of approval of condemnation, by gift, grant, lease, purchase, condemnation, 
or otherwise, according to the provisions of any appropriate general, special or local 
law applicable to the acquisition of real property by the city. Real property acquired 
by a city for a redevelopment corporation shall be conveyed by such city to the redevel
opment corporation upon payment to the city of all sums expended 01' required to be 
expended by the city in the acquisition of such real property, 01' leased by such city to 
such corporation, all upon such terms as may be agreed upon between the city and the 
redevelopment corporation to carry out the purposes of sections 66.405 to 66.425. 

(3) The provisions of sections 66.405 to 66.425 with respect to the condemnation of 
real property by a city for a redevelopment corporation shall prevail over the provisions 
of any other general, special or local law. 

66.414 Urban redevelopment; condemnation for. (1) Condemnation proceedings 
for a redevelopment corporation shall be initiated by a petition to the city to institute 
proceedings to acquire for the redevelopment corporation any real propert.y in the db
velopment area, Such petition shall be granted or rejected by the local governing body, 
and the resolution or resolutions granting such petition shall contain a requirement that 
the redevelopment corporation shall pay to the city all sums expended or required to be 
expended by the city in the acquisition of such real property, or for any real property 
to be conveyed to the corporation by the city in connection with the plan, and the time 
of payment and manner of securing payment thereof, and may require that the city shall 
receive, before proceeding with the acquisition of such real property, such assurances as 
to payment or reimbursement by the redevelopment corporation, or otherwise, as the city 
may deem advisable. Upon the passage of a resolution or resolutions by the local gov
erning body grant.ing the petition, the redevelopment corporation shall cause to be made 
3 copies of surveys or maps of the real property dcscribed in the petition, one of which 
shall be filed in the office of the redevelopment corporation, one in the office of the city 
attorney of the city, and one in the office in which instruments affecting real propert.y in 
the county are recorded. The filing of such copies of surveys or maps shall constitute the 
acceptance by the redevelopment corporation of the terms and condit.ions contained in 
such resolution or resolutions. The city may conduct any condemnation proceedings either 
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under cllapter 32 01' at its option, under other laws applicable to such city. When title 
to the real prQperty shall have vested in the city, it shall convey 01' lease the same, with 
any other real property to be conveyed 01' leased to the corporation by the city in connec
tion with said plan, to the redevelopment corporation upon payment by the redevelop
ment corporation of the sums and the giving of the security required by the resolution 
granting tlle petition. 

(2) The following provisions shall apply to any proceedings for the assessment of 
compensation and damages for real property in a development area taken or to be taken 
by condemnation for a redevelopment corporation: 

(a) For the purpose of sections 66.405 to 66.425, the award of compensation shall not 
be increased by reason of any increase in the value of the real property caused by the 
assembly, clearance or reconstruction, 01' proposed assembly, clearance or reconstruction 
for the purposes of sections 66.405 to 66.425 of the real property in the development area. 
No allowance shall be made for improvements begun on real property after notice to the 
owner of such property of the inst.itution of the proceedings to condemn such property. 

(b) Evidence shall be admissible bearing upon the insanitary, unsafe or substandard 
condition of the premises, or the illegal use thereof, or the enhancement of rentals from 
such illegal use, and such evidence may be considered in fixing the compensation to be 
paid, notwithstanding that no StBPS to remedy or abate such conditions have been taken 
by the department 01' officers having jurisdiction. If a violation order is on file against the 
premises in any such department, it shall constitute prima facie evidence of the existence 
of the condition specified in such order. 

(c) If any of the real property in the development area which is to be acquired by 
condemnation has, prior to such acquisition, been devoted to another public use, it may 
nevertheless be acquired provided that no real property belonging t.o the city or to any 
other governmental body, or agency or instrumentality thereof, corporate or otherwise, 
may be acquired without its consent. No real property belonging to a public utility cor
porat.ion may be acquired without the approval of the commission or other officer 01' 

tribunal having regulatory power over such corporation. 
(d ) Upon the trial a statement, affidavit, deposition, report, transcript of testimony in 

an action or proceeding, or appraisal made or given by any owner or prior owner of the 
premises taken, or by any person on his behalf, to any court, government.al bureau, de
partment or agency respecting the value of the real property for tax purposes, shall be 
relevant, material and competent upon the issue of value of damage and shall be admis
sible on direct examination. 

(e) The term "owner", as used in this section, shall include a person having an estate, 
interest @r easement in the real property to be acquired or a lien, charge or incumbrance 
thereon. 

66.415 Urban redevelopment; continued use of land by prior owner. (1) When 
title to real property has vested in a redevelopment corporation or city by gift, grant, 
devise, purchase 01' in condemnation proceedings or otherwise, the redevelopment COl'pO
ration 01' city, as the case may be, may agree with the previous owners of SllCh property, 
01' any tenants continuing to occupy or use it, 01' any other persons who may occupy or use 
01' seek to occupy or use such property, that such former owner, tenant 01' other persons 
may occupy or use such property upon the payment of a fixed sum of money for a definite 
term or upon the payment periodically of an agreed sum of money. Such occupation 01' 

use shall not be construed as a tenancy from mont.h to month, nor require the giving of 
notice by the redevelopment corporation or the city, as the case may be, for the termina
tion of such occupation or use or the right to such occupation or use, but immediately 
upon the expiration of the term for which payment has been made the redevelopment cor
poration or city, as the case may be, shall be entitled to possession of the real property 
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled 
to such other remedy as may be provided by law for obtaining immediate possession 
thereof. A former owner, tenant or other person occupying or using such property shall 
not be required to give notice to the redevelopment corporation or city, as the case may 
be, at the expiration of the term for which he has made payment for such occupation or 
use, as a condition to his cessation of occupation or use and termination of liability 
therefor. 

(2) In the event that a city has acquired real property Ior a redevelopment corpora
tion, the city shall, in transferring title to the redevelopment corporation, deduct fro111 
the cOllsidel'ation or other moneys which the redevelopment corporation has become obli
gated to pay to the cit.y for such purpose, and credit the redevelopment corporation with, 
the amounts received by the city as payment for temporary occupation and use of the real 
property by a former owner, tenant, 01' other person, as in this section provided, less th~ 
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cost and expense incurred by the city for the maintenance and operation of such real 
property. 

66.416 Urban redevelopment; bOl'l'owing; mortgages. (1) Any redevelopment cor
poration may borrow funds and secure the repayment thereof by mortgage. Every s1].ch 
mortgage shall contain reasonable amortization provisions and shall be a lien upon no 
other real property except that forming the whole or a part of a single development area. 

(2) Certificates, 'bon,ds and notes, or part interests therein, or any part of an issue 
thereof, which are issued by a redevelopment corporation and secured by a first mortgage 
on the real propert.y of the redevelopment ~011Joration, or any part thereof, shall be se
curities in which all the following persons, partnerships or C0l1JOrations and public bodies 
01; public officers may legally invest the funds within their control, provided that the prin
cipal amount thereof shall not exceed the limits, if any, imposed by law for such invest
ments by the person, partnership, corporation, public body or public officer making the 
same: Every executor, administrator, trustee, guardian, committee or other person or cor
poration holding trust funds or acting' in a fiduciin'Y capacity; the state, its subdivisions, 
cities, all other public bodies, 'all public officers; persons, partnerships and corporations 
organized under 01' subject to the provisions of the banking law (lilCluding savings banks, 
savings and loan associations, trust companies, bankers and private banking corporations) ; 
the commissionei' of banks as conservatol', liquidator or rehabilitator of any such person, 
partnei'Ship, 01' corporation; persons, partnerships or' corporations oi'ganized under oi' 
subject to the provisions of the insurance law; and the commissioner of insurance as con
servator, liquidator or rehabilitator of any such person, partnership or corporation. 

(3) Any lllortgage on the real property in it development area, 01' any part thereof, 
may create a first lien, or a second or other junior lien, upon such real property. ' 

(4) The limits as to principal amount secured by mortgage referred to in subsection 
(2) shall not apply to certificates, bonds and notes, or part interests therein, or any part 
of an issue,thereof, which are secured by' first mortgage on real property in a develop
ment area, or any part thereof, which the federal housing administrator has insured or has 
made a commitment to insure under the national housing act. Any such person, partner
ship, c01lJoration, public body 01; public officer may receive and hold any debentures, cer
tificates or' other instiuments issued or delivered by the federal housing administJ.'ator, 
pursuant to the national housing act, in compliance with the contract of insurance Of a 
mortg'age' on real property in the dilVel?pment area, or any part thereof. 

66.417 Urban redevelopment; sale or lease of lanel. (1) The local governing' body 
may by resolution determine that real property, title to which is held by the city, speci
fied and described in such resolution, is not required for use by the city and may author
ize the city to sell or lease such real property to a redevelopment corporation; provided, 
that the title of the city to such real property be not declared inaIiena ble by charter of the 
city, or other similar law or instrument. , 

(2) NotwithstanCling the provisions of anyg;eneral, special or local law orol'dinance, 
slich sale or lease may be made ,,:ithout appraisal, public notice or public bidding for 
such price or rental and upon' such terms (and, in case of a lease, for such terJll not eXe 
ceeding' 60 years with a right of renew~l upon such terms) as may be agreed upon between 
the city' and, the redevelopment COI1Joration to carry out the purposes of sections 66.405 
to' 66.425, " ' 

(3) Bef\lre any sale or lease ,to a I'e development corporation shall be authorized, a, 
publi6 hearing shall be held by the local g'overning body to consider the proposed sale or 
lease. 

(4) Notice of such hearing shall be published at least 10 clays before lhe date set for 
the hearing in such publicat.ion and in such manner as may be designated by the local 
governing body. 

(5) The deed or lease of such real property shall he executed in the' same manner as 
a deed or lease by the city of other real property owned by it and may contain appropriate 
conditions and provisions to enable the city to reenter the real property in the event of a 
violation by the redevelopment cOllJoration of any of the provisions of sections 66.405 to 
66.425 relating to such redevelopment corporation or of the conditions or provisions of 
such deed or lease. 

(6) A redevelopment corporation purchasing Ol' leasing real property from a city 
shall not, ,vithout the written approval of the city, use such real property for any pUllJose 
except in connection with its developlPeIit. The deed shall contain a condition that the 
redevelopment corporation will devote the real property granted only for the' purposes. 
of its development subject to the restrictions of sections 66.405 to 66.425, for breach of 
which the cit.y shall have the l'ightto reenter and repossess itself of thel'eal property. 
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66.418 Urban redevelopment; city lease to, terms. If l'ealpl'opel'ty of a city be 
leased to a redevelopment corporation: 

(1) The lease may provide that aU improvements shall be the property of the lessor j 
(2) The lessor may grant to the redevelopment corporation the right to mortgage the 

fee of such property and thus enable theredevelopmeht corporation to give as security 
for its notes or, bonds a, first lien upon the land and improvements; 

, (3) The execution of a lease shall not impose upon the lessor any liability 01' obligac 

tion in connection with or ai'ising out of the financing, construction, management or oper
ation of a development involving the land,so leased. The lessor shall not, by executing 
such lease, incur any obligation or liability with respect to such leased premises other 
than may devolve upon the lessor with respect to premises not owned by.it. The lessor, 
by consenting to the execution by it redevelopment corporation ofa mortgage upon the 
leased land, shall not thereby assume, and such consent shall not be construed as.imposing 
upon the lessor, any liability upon the note or bond secured by the mortgage; 

(4) The lease may reserve such easements or other l'ights in connection with the real 
property as may be deemed necessary or desirable for.thefuture planning ancl develop
ment of the city and the extension of public facilities therein (including also the con,struc
tion of subways and conduits, the wideniug and change of grade of streets); and it may 
contain such other provisions for t.he protection of the parties as are not inconsistent with 
the provisions of s~ctions 66.405 to 66.'125. 

66.419 'Urban: redevelopment; aids by city. In addition to the powers conferred 
upon the city by other provisions of sections 66.405 to 66.425, the local governing body is 
empciwered to apIiropl'iate moneys for the pUl1)ose of and to borrow or to accept grants 
from the federal or state governments or any agency thereof for and in aid of the acqui
sition of any lands required to carry out the planoI' the purposes mentioned in section 
66.42; and to these ends, to enter into such contracts, mortgages, trust indentures 01' 

other agreements as the federal government may require. 

66.42, Urban l'~development; city improvements. For the purpose of aiding and 
co~operating in the. planning, undertaking, construction or operation of any such plan 
located within the area in which it is authorized to act., any local governing body may 
upon such terms, with or without considcration, as it may deterllline : 

, ' (1) Cause parks, playgrounds, rccreational, community, educational, water, sewer 01' 
dl:ainage facilities, or allY othei'works ,vhich it is otherwise empowered to undertake, to 
be.ful'1lished adjacent to or in connection with housing projects; 
" (2) Flirllish, dedicate, close, pave, install, grade, regrade, plan 01' replan streets, 

roads,' roadways, alleys, sidewalks or othel' places which it is otherwise empowered to 
undertake. .. , . 

66.421 Urban redevelopment; appropriations. The city is authorized to· appro
pl-iate moneys for the purpose of making plans and surveys to carry out such redevelop
ment, and for any purpose required to carry out thejutention of sections 66.405 to 6(j.425~ 

66.422 Urban redevelopment; construction of statute. Sections 66.405 to 66.425 
shan. be con,stru,ec11iberally to effectuate the purposes hereof" and the enumeration therem 
of specific powers shall not operate tOl'estl'ict themeahing of any general grant of power 
cOJ?-tained in sections 66.405 to 66.425 or to exclude other powers comprehended in such 
general,. grant. . 

66.424 Urban redevelopment; conflict of laws. In so far as the provisions of sec
tions:.66.405,to 66.425 are inconsistent with the provisiolls of. any other law, the provisions 
of these sections shall be controlling. 

66.425Ul'b~nredevelopment; supplemental powers. The powers cohfcl'l'ed by sec· 
tions 66.405 to, 66.425' 'shall be in addition and supplemental to th(l powers conferred b:v 
anyothel'law. ' " . 

66.43 . Blighted area law. (1) SRORT TITLE. Thls.section shall be known and may 
be cited and referred to as the "blightecl al'ealaw." , . . . 

(2) FINDINGS AND DEOLARATION OF NECESSITY. It is hereby found and declared that 
there have existed and continue to exist in cities within the state, substandard, insanitary, 
deteriorated, slum and blighted areas which constitute a, serious and growing menace, in, 
jurious and inimical to the public health, safety, morals und welfare of the residents of 
the state; that the existence of such areas contributes substantially and increasingly to 
the spread, of, disease and crime (necessitating excessive and disproportionate expendi
tures of public funds for the preservation of the public health and safety, for . Cl-ime pre
vention, cOl'l'ection, prosecution, punishment, and the treatment of juvenile delinquency 
and f6i' the maintenance of adequate police, fire and accident protection, and other public 
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services and facilities), constitutes an economic and social liability, substantially im
pairs or arrests the sound growth of cities, and retards the provision of housing accom
modations; that this menace is beyond remedy and control solely by regulatory process 
in the exercise of the police power and cannot be dealt with effectively by the ordinary 
ope'l'ations of private enterprise without the aids herein provided; that the acquisition of 
property for the purpose of eliminating substandard, insanitary, deteriorated, slum or 
blighted conditions thereon or preventing recurrence of such conditions in the area, the 
removal of structures and improvement of sites, the disposition of the property for re
development incidental to the foregoing, and any assistance which may be given by cities 
or any other public bodies in connection therewith, are public uses and purposes for 
which public money may be expended and the power of eminent domain exercised; and 
that the necessity in the public interest for the provisions herein enacted is hereby de
clared as a matter of legislative determination. Nothing herein contained shall be deemed 
to contravene, repeal or rescind the finding and declaration of necessity heretofore set 
forth in s. 66.43 (2) prior to the recreation thereof on July 10, 1953. 

(2m) DISORIMINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under this section shall not, with reference thereto, be denied them in any man
ner for any purpose nor be discriminated against because of race, color, creed 01' na
tional origin. 

(3) DEFINITIONS. The following terms whenever used or referred to in this section 
shall, for the purposes of this section and unless a different intent clearly appears from 
the context, be construed as follows: 

(a) "Local legislative body" means the board of aldermen, common council, council, 
commission or other board or body vested by the charter of the city or other law with 
jurisdiction to enact ordinances or local laws. 

(b) "City" means any city in the state. 
(c) "Housing" includes housing, dwelling, habitation and residence. 
(d) "Land" includes bare or vacant land, or the land under buildings, structures or 

other improvements, also water and land under water. When employed in connection 
with "use", as for instance, "use of land" 01' "land use", "land" also includes buildings, 
structures and improvements existing or to be placed thereon. 

(e) "Lessee" includes the successors or assigns and successors in title of the . lessee. 
(f) "Planning commission" means the board, commission or agency of the city author

ized to prepare, adopt or amend or modify a master plan of the city. 
(g) "Project area" means a blighted area (as defined in this section), or portion 

thereof, of such extent and location as adopted by the planning commission and approved 
by the local legislative body as an appropriate unit of redevelopment planning for a re
development project, separate from the redevelopment projects in other parts of the 
city. In the provisions of this section relating to leasing or sale by the city, for abbre
viation "project area" is used for the remainder of the project area after taking out those 
pieces of property which shall have been or are to be transferred for public uses. 

(h) "Purchaser" includes the successors 01' assigns and successors in title of the 
purchaser. 

(i) "Real property" includes land; also includes land together with the buildings, 
structures, fixtures and other improvements thereon; also includes liens, estates, ease
ments and other interests therein; and also includes restrictions or limitations upon the 
use of land, buildings or structures, other than those imposed by exercise. of the police 
power. 

(j) 1. "Blighted area" means any area (including a slum area) in which a majority 
of the structures are residential (or in which there is a predominance of buildings or im
provements, whether residential of nonresidential), and which, by reason of dilapidation, 
deterioration, age or obsolescence, inadequate provision for ventilation, light, air, sanita
tion, or open spaces, high density of population and overcrowding, or the existence of 
conditions which endanger life or property by fire and other causes, or any combination 
of such factors, is conducive to ill health, transmission of disease, infant mortality, juve
nile delinquency and crime, and is detrimental to the public health, safety, morals or wel
fare. 

2. "Redevelopment project" means any work or undertaking to acquire blighted aJ.'eas 
or portions thereof, and lands, structures, or improvements, the acquisition of which is 
necessary or incidental to the proper clearance or redevelopment of such areas or to the 
prevention of the spread or recurrence of slum conditions or conditions of blight in such 
areas; to clear any such areas by demolition or removal of existing buildings, structures, 
streets, utilities, or other improvements thereon and to install, construct, or reconstruct 
streets, utilities, and site improvements essential to the preparation of sites for uses in 
accordance with a redevelopment plan; or to sell, lease or otherwise make available land 
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in such areas for resideptial, recreational, commercial, industrial or other use 01' for pub
lic use, 01' to retain such land for public use, in accordance with a redevelopment plal;l. 
The term "redevelopment project" may also include the preparation of a redevelopment 
plan, the planning, surveying, and other work incident to a redevelopment project, and 
the preparation of all plans and arrangements for carl'ying out a redevelopment project. 
"Redevelopment plan" means a plan for the acquisition, clearance, reconstruction, re
habilitation 01' future use of a redevelopment project area. 

(k) "Redevelopment company" means a private or public corporation or body cor
porate (including a public housing authority) carrying out a plan under this section. 

(1) "Rentals" means rents specified in a lease to be paid by the lessee to the city. 
(m) "Public body" means the state or any city, county, town, village, board, com

mission, authority, district or any other subdivision or public body of the state. 
(4) POWER OF CITIES. (a) Every city is hereby granted (in addition to its other 

powers) all powers necessary 01' convenient to carry out and effectuate the purposes and 
provisions of this section, including the following powers in addition to others herein 
granted: 

1. To prepare 01' cause to be prepal'ed redevelopment plans and to undertake and 
carry out redevelopment projects within its corporate limits. 

2. To enter into any contracts determined by the local legislative body to be necessary 
to effectuate the purposes of this section. 

3. Within its boundaries, to acquire by purchase, eminent domain 01' otherwise, any 
real or personal property 01' any interest therein, together with any improvements there
on, necessary or incidental to a redevelopment project; to hold, improve, clear 01' prepare 
for redevelopment any such property; to sell, lease, subdivide, retain for its own use, 
mortgage, or otherwise incumber or dispose of any such property or any interest therein; 
to enter into contracts with redevelopers of property containing covenants, restrictions, 
and conditions regarding the use of such property in accordance with a redevelopment 
plan and such other covenants, restrictions and conditions as it may deem necessary to 
prevent .a recurrence of blighted areas 01' to effectuate the purposes of this section; to 
make any of such covenants, restrictions, conditions or covenants running with the land, 
and to provide appropriate remedies for any breach thereof. 

4. To borrow money and issue bonds, and to apply for and accept advances, loans, 
gmnts, contributions, and any other form of financial assistance from the federal, state 
or county government, 01' other public body 01' from any sources, for the purpose of this 
section; to give such security as may be required, and to enter into and carry out con
tracts in connection therewith. 

(b) Condemnation proceedings for the acquisition of real property necessary 01' in
cidental to a redevelopment project shall be conducted in accordance with ch. 32 01' any 
other laws applicable to the city. 

(c) Notwithstanding any other provision of law, the local legislative body may desig
nate the housing authority of the city, as the agent of the city, to do all acts which would 
otherwise be performed by the planning commission under this section; and the housing' 
authority is hereby empowered to perform such acts; except, the development of a gen
eral plan of the city, which function shall be reserved to the planning commission. 

(5) GENERAL AND PROJEOT AREA REDEVELOPMENT PLANS. (a) The planning com
mission is hereby directed to make and, from time to time, develop a comprehensive 01' 

general plan of the city, including' the appropriate maps, charts, tables and descriptive, 
interpretive and analytical matter, which plan is intended to serve as a general frame
work or guide of development within which the various area and redevelopment projects 
nnder this section may be more precisely planned and calculated, and which compre
hensive or general plan shall include at least a land use plan which designates the 
proposed geneml distribution and general locations and extents of the uses of the land 
for housing, business, industry, recreation, education, public buildings, public reserva
tions and other general categories of public and private uses of the land. 

(b) For the exercise of the powers granted and for the acquisition and disposition 
of real property for the redevelopment of a project area, the following steps and plans 
shall be requisite, namely: 

1. Designation by the planning commission ef the boundaries of the project area pro
posed by it for redevelopment, submission of such boundaries to the local legislative body 
and the adoption of a resolution by said local legislative body declaring such area to be 
a blighted area in need of redevelopment. 

2. Adoption by the planning commission and appr().val by the local legislative body 
of the redevelopment plan of the project area. Such redevelopment plan shall conform 
to the general plan of the city and shall be sufficiently complete to indicate its relation
ship to definite local objectives as to appropriate la-nd uses, improved traffic, public trans-
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portation, public utilities, I'ecreational and community facilities, and other public im
provements in the project area, and shall include, without being' limited to, a statement 
of the boundaries of the project area; a map showing existing uses and conditions of real 
pI'operty therein; a land use pilin showing proposed 1.1SeS of the area; information show
ing the standards of population density, land coverage, and building intensity in the area 
after redevelopment; a statement of proposed changes, if any, in zoning ordinances or 
maps and building' codes and ordinances; a statement as to the kind and number of site 
improvements 'ancl additional public utilities which will be required to support the new 
land uses in 'the area after redevelopment; and a statement of a feasible method proposed 
for the relocation of families to be displaced from the project area. 

3. Approval of a redevelopment plan of a project area by the local legislative body 
may be given only after a public hearing conducted by it, and a finding by it that said 
plan is feasible and in conformity with the general plan of the city. Notice of such hear
ing, describing the time, date, place, and purpose of the hearing and generally identifying 
the project area, shall be given by publication for 2 consecutive weeks in a, newspapel' 
having general circulation in the city, the last publication to be at least 10 days prior to 
the date set for the hearing, All interested, parties shall be afforded a reasonable oppor
tunity at the hearing to express their views respecting the proposed plan, but the hearing 
shall be only for the ptlrpose of assisting the local,legislative body in making its deter
mination. 

(c) In relation to the location and extent of public works and utilities, public build
ings' and other pUblic uses in the general plan 01' in a project area plan, the planning 
commission is directed to confei' with such other public officials,· boards, authorities 
and agencies under whose administrative jurisdictions such uses respectively fall. 

(d) After a project m'ea I'edevelopment plan of a project area shall have been adopt
edby the planning commission mid approved by the local legislative body, the planning 
commission may at any time certify said plan to the local legislative body, whereupon 
said body shall proceed to exercise the powers gl.'anted to itlll this section for the 
acquisition and assembly of the real propel'tyof the area.' FolloWing stIch certification, 
no new consti'Uction shall be authorized by any agencies, boards 01' commissions of the 
city, in such area, unless as authorized by the local legislative body including substantial 
remodeling or conversion 01' rebuilding, enlargement or extension' of major structural 
improvements on existing buildings, but not including ordinary· maintenance or re
modelling or changes necessary to continue theoccuI>ancy. 

(6) 'TRANSFER, LEASE OR SALID OF REAL PROPERTY IN PROJEOT' AREAS FOR PUBLIOAND 
PRIVATE USES. (a) After the real property in the project area shall have been assembled, 
the city shall have power to lease oi' sell all 01' any pm·t of said real property (including' 
streets or parts thereof to be closed or vacated in accordance with the plan) to a, rede
velopment cOPlpany 01' to an individual pI' a partnership for uSElin accordance with the' 
redevelopment plap.. Buehreal 'property sliall'be leased or sold atits fair value for uses 
in' accordance with' the redevelopment plan notwithstanding such value may be less than 
the cost of acquiring' and preparing' such property for redevelopment. In determin~ng 
stich fair valhe, a city shall take into account an~l give consideration to the uses and pur
poses required by the plan; the restrictions upon and covenants, conditiolls and obliga
tions assumed by the purchaser or lessee, the objectives of the redevelopment plan for the 
prevention of the recurrence of slum or blighted areas; and such other matte1'sas theeity 
shall deem appropriate. 

(b) Any such lease 01' sale ma.y be made without public bidding, but only after a 
public hearing, after 10 days' public notice, by the planning' commission upon the pro
posed 'lease or sale and the provisions thereof. , . . . 

(c) The terms of such lease or sale shall be fixed by the planning commission and 
approved by the local legislative body and the instrument of lease may p~'ovide for' re~ 
newals upon reappraisals and with rentals and other provisions adjusted to sllch I'e:. 
appraisals. Every ~uc~ lease 01' sale shall provi~e that the lessee or purchase~' shall carry 
out or cause to be carrIed out the approved proJect area redevelopment plan or approved 
modifications thereof and that no use shall be made of any land or real property included 
in the lease or sale nor any building or, structure erected thereon which does not conform 
to such approved plan 01' appi'oved modifications thereof. In'the instrument or instru
ments of lease or sale, the planning commission, 'with the approval of the 10callegislati-ve 
body, may include such othei' terms, ('onditions and provisions as in its judgment will 
provide reasonable assurance of the priority of the obligations of the lease 01' sale and of 
conformance to the plan over anyotlier obligations of the lessee or purchaser and also 
assurance of the financial and legal ability of the lessee 01' purchaser to 'carry out and 
conform to the plan and the tel'ms and ,conditions of the lease or sale; also, such terms, 
conditions mid specifications concel'l1ing bttildings, improvements, subleases or tenaIicy, 
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maintenance and management and any other matters as the planning commission, with 
the approval of the local legislative body, may impose 01' approve, including provisions 
whereby the obligations to carry out and conform to the project area plan shall run with 
the land. In the event that maximum rentals to be charged to tenants of housing he 
specified, provision may be made for periodic reconsideration of such rental bases. 

(d) Until the planning commission certifies, with the approval of the local legislative 
body, that all building consiruttions and other physical improvements specified to he 
done and made by the purchaser of the area have been completed, the purchaser shall 
have no. power. to convey the area, or any part thereof, without the consent of the plan
ning commission and the local legislative body, and no such consent shall be given unless 
the grantee of the purchaser obligates itself 01' himself, by written instrument, to the 
city. to carry out that portion of the redevelopment plan which falls within the boun
daries of the conveyed property and also that the grantee, his 01' its heirs, represen
tatives, successors and assigns, shall have no right 01' power to convey, lease 01' let the 
conveyed property 01' any part thereof, 01' erect 01' use any building 01' structure erect
ed thereon free from olJligation and requir~ment to conform to the approved project 
area redevelopment plan 01' approved modifications thereof. 

(f) The planning commission may, with the approval of the local legislative body, 
cauSe to have demolished any existing structure or clear the area of any part thereof, 
01' may llpeci£y the demolition and clearance to. be performed by a lessee 01' purchaser 
and the time schedule for same. The planning commissipn, with the approval. of the 
local legislative body, shall specify the time schedule and conditions for the construction 
of buildings and other improvements. 

(g) In order to facilitate the lease or sale of a project area or, in the event that the 
lease or sale is of parts of an area, the city shall have the power to include in the cost 
payable by it the cost of the construction of local streets and sidewalks within the area 
01' of grading and other local public surface or subsurface facilities necessary for shap
ing the area as the site of the redevelopment of the a·rea. The city may alTange with 
the appropriate federal, state 01' county agencies for the reimbursement of such out
lays from funds 01' assessments raised 01' .levied for such purposes. 

(7) HOUSING FOR DISPLAOED FAlIIILIES. In connection with every redevelopment 
plan the housing authority shall formulate a feasible method for the temporary reloca
tion of persons . living in areas that are designated for clearance and redevelopment. In 
addition the housing authority and the local legislative hody will assure that decent, 
safe an.d sanitary dwellings substantially equal in number to the number of substandard 
dwellings to be removed. in calTying out the redE)velOpment are available, o~·. will be 
provided,at rents or prices within the financial reach pf the income groups displaced. 

(8) USE-vALUE APPRAISALS. After the city shall have assembled and acquired the 
real property of the project area, it shall, as an aid to it in determining tlle rentals 
and other t81;ms upon which it will lease or the price at which it will sell the arell 01' 

parts thllreof, place a use value upon each piece or tract o~ lan4 within the al:ea which, 
in· accordance with the. plim, is to he used for private uses or for low-rent housing, 
such use value to he based on the planned use; and, f01' the purposes of this use valua
tion, it shall cause a use valuation appraisal to be made by the local tax commissioner 
01' assessor; but nothing contained in this section shall he· construed as requiring the 
city to base its rentals or selling prices upon such appraisal. 

(9) PROTEOTION OF REDEVELOPlIIENT PLAN. (a) Previous to the execution and de
livery by the city of a lease 01' conveyance to a redevelopment company, 01' previous 
to the consent by the city to an assignment or conveyance by a lessee 01' purchaser to a 
redevelopment company, the articles or certificate· of incorporation ·01' association or 
charter 01' other basic instrument of such company shall contain provisions so (lefining, 
limiting. and regulating the exercise of the powers of the company that neither· the 
company nor its stockholders,· its officers, its directors, its members, its beneficiaries, 
its bondholders 01'· other creditors or other persons shall have any power to amend or 
to effect the amendment of the terms and conditions of the lease or the terms and col1c1i~ 
tions of the sale· without the consent of the planning commission, together with the ap
proval of the local legislative body, 01', in relation to the project area development 
plan, without the approval of any proposed modification inaccorc1B:nce with the pro
visions, of· subsection (10); and no action of stockholders, officers, du·ectors,.· bondhold
ers, creditors, partners 01' bther persons, nor ·any reorganization, dissolution, receiver
ship, consolidation, foreclosure 01' any other change in the status 01' obligation· of 
any redevelopment company, partnership or individual in'any litigation or proc~eding 
in any federal or other eourt shall effect any release or any impairment or modification 
of the lease or terms of sale 01' of the project area redevelopment plan unless such con
sent or approval be obtained. 
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(b) Redevelopment corporatiqns may be organized under the general corporatio,n 
law of the state and shall have the power to be a redevelopment company under thIS 
section, and to acquire and hold real property for the purposes set forth in this section, 
and to exercise all other powers granted to redevelopment companies in this section, 
subject to the provisions, limitations and obligations herein set forth, 

(c) .A. redevelopment company, individual or partnership to which any project 
area or part tOOI'eof is leased or sold under this section shall keep books of account 
of its operations of or transactions relating to such area or part entirely separate and 
distinct from its or his accounts of and for any other project area or part thereof or 
any other real property or enterprise; and no lien or other interest shall be placed upon 
any real property in said area to secure any indebtedness or obligation of the redevelop
ment company, individual, or partnership incurred for or in relation to any property 
or enterprise outside of said area. 

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved project area redevelop
ment plan may be modified at any time or times after the lease or sale of the area or 
part thereof provided that the modification be consented to by the lessee or p'urchaser, 
and that the proposed modification be adopted by the planning commission and then 
submitted to the local legislative body and approved by it. Before approval, the local 
legislative body shall hold a public hearing on the proposed modification, notice of the 
time and place of which shall be given by mail sent at least 10 days prior to the hearing 
to the then owners of the real properties in the project area and of the real properties 
immediately adjoining or across the street from the project area. The local legislative 
body may refer back to the planning commission any project area redevelopment plan, 
project area boundaries or modification submitted to it, together with its recommenda
tion fOl' changes in such plan, boundaries or modification and, if such recommended 
changes be adopted by the planning commission and in turn formally approved by the 
local legislative body, the plan, boundaries or modification as thus changed shall be and 
become the approved plan, boundaries 01' modification. 

(11) LIMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be 
construed to authorize or require the exemption of any real property from taxation, 
except real property sold, leased 01' granted to and acquired by a public housing author
ity. No real property acquired pursuant to this section by a private redevelopment 
company, individual or partnership either by lease or purchase shall be exempt from 
taxation by reason of such acquisition. 

(12) FINANCIAL ASSISTANCE. The city may accept grants or other financial assis
tance from the federal, state and county governments 01' from other sources to carry out 
the purposes of this section, and may do all things necessary to comply with the condi
tions attached to such grants or loans. 

(13) CO-OPER.ATION AND USE OF OITY FUNDS. (a) To assist any redevelopment project 
located in the area in which it is authorized to act, any public body may, upon such 
terms as it may determine: Furnish services or facilities, provide property, lend or con
tribute funds, and perform any other action of a character which it is authorized to per
form for other purposes. 

(b) Every city may appropriate and use its general funds to carry out the purposes 
of this section and to obtain such funds may, in addition to other powers set forth in this 
section, incur indebtedness, and issue bonds in such amount or amounts as the local legis
lative body determines by resolution to be necessary for the purpose of raising funds for 
use in caJ.Tying out the purposes of this section; provided, that any issuance of bonds by 
a city pursuant to this provision shall be in accordance with such statutory and other 
legal requirements as govern the issuance of obligations generally by the city. 

(14) LIMITED OBLIGATIONS. For the purpose of carrying out 01' administering a re
develoJ?ment J?lan or, o~~er ~unctions ,authorized under this secti?n, any city is hereby 
authorIzed (Without limltmg Its authol'lty under any other law) to Issue from time to time 
bonds of the city ,which are payable solely from and secured by a pledge of and lien upon 
any 01' all ~f ~he mcome! proc,eeds, revenues, funds ~nd property of the city derived from 
0,1' he~d by ~t III connectIOn With redevelopment proJects undertaken pursuant to this sec
tIOn, mcludmg the proceeds of grants, loans, advances or contributions from the federal, 
state or county governments or from other sources (including financial assistance fur
nished by the city or any other public body). Bonds issued pursuant to this authority 
shall be in such form, mature at such time 01' times, bear interest at such rate or rates be 
issued and sold in such manner, and contain such tel'ms, covenants and conditions as 'the 
local ~egislative body of. t~e city shaIl, by resolution, determine. Su~h bonds shall be fully 
negotiable, shall not reqrure a referendum, and shall not be subject to the provisions of 
any other law 01' charter relating to the issuance or sale of bonds, Oblig-atiolls under this 
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section sold to the United States government need not be sold at public sale. As used in 
this section, "bonds" shall mean any bonds (including refunding bonds), notes, interim 
certificates, debentures 01' other obligations. 

(15) CONSTRUCTION. This section shall be construed liberally to effectuate the pur
poses hereof and the enumeration therein of specific powers shall not operate to restrict 
the meaning of any general grant of power contained in this section or to exclude other 
powers comprehended in such general grant. 

(16) VALIDATION. All contracts, agreements, obligations and undertakings of cities 
entered into before July 10, 1953 and all proceedings, acts and things undertaken before 
such date, performed or done pursuant to, or purporting to be pursuant to, the blighted 
area law and s. 67.04 (2) (zn), are hereby validated, ratified, confirmed, appl'oved and 
declared legal in all respects, notwithstanding any defect or irregularity therein or any 
want of statutory authority. 

(17) LIQUIDATION AND DISPOSAL. Projects held under this section may be liquidated 
and disposed of under s. 66.40 (25). 

History: 1951 c. 261 s. 10; 1953 c. 504; 1955 c. 485, 682. 
Acquisition of property by a city under struction according to the city plan. The 

this section does not violate sec. 13, art. I, city may use tax funds for the purpose. 
even though parts of the property may be David Jeffrey Co. v. Milwaukee, 267 W 559, 
vacant, and the city plans to lease or re- 66 NW (2d) 362. 
convey the land to private parties for recon-

66.435 Urban renewal act. (1) SHORT TITLE. This section shall be known and 
may be cited as the "Urban Renewal Act." 

(2) FINDINGS. It is hereby found and declared that there exists in municipalities of 
the state slum, blighted and deteriorated areas which constitute a serious and g-rowing 
menace injurious to the public health, safety, morals and welfare of the residents of the 
state, and the findings and declarations made before August 3, 1955 in s. 66.43 (2) are in 
all respects affirmed and restated; that while certain slum, blighted 01' deteriorated areas, 
or 'port.ions thereof, may require acquisition and clearance, as provided in s. 66.43, since 
the prevailing condition of decay may make impracticable the reclamation of the area by 
conservation or rehabilitation in such a manner that the conditions and evils hereinbefore 
enumerated may be eliminated, remedied or prevented, and to the extent feasible salvable 
slum and blighted areas should be conserved and rehabilitated through voluntary action 
and the regulatory process; and all acts and purposes provided for by this section are for 
and constitute public uses and are for and constitute public purposes, and that moneys 
expended in connection with such powers are declared to be for public purposes and to 
pl'eserve the public interest, safety, health, morals and welfare. Any municipality in car
rying out the provisions of this section shall afford maximum opportunity consistent with 
the sound needs of the municipality as a whole to the rehabilitation or redevelopment of 
areas by private enterprise. 

(3). ~RB~N 1!ENEWAL.PROJECTS. In addition to its authority under any other section, 
a mummpahty IS authorIzed to plan and undertake urban renewal projects. As used in 
this section, an urban renewal project may include undertakings and activities for the 
elimination and for the prevention of the development or spread of slums or blighted, 
deteriorated or deteriorating areas and may involve any work or undertaking for such 
purpose constituting a redevelopment project or any rehabilitation or conservation work, 
or any combination of such undertaking or work. For this purpose, "rehabilitation or 
conservation work" may include (a) carrying out plans for a program of voluntary or 
compulsory repair and rehabilitation of buildings or other improvements; (b) acquisition 
of real property and demolition, removal or rehabilitation of buildings and improvements 
thereon where necessary to eliminate unhealthful, insanitary or unsafe conditions, lessen 
density, reduce traffic hazards, eliminate obsolete or other uses detrimental to the public 
welfare, or to otherwise remove or prevent the spread of blight 01' deterioration, or to 
provide land for needed public facilities; (c) installation, construction or reconstruction 
of streets, utilities, parks, playgrounds, and other improvements necessary for carrying 
out the objectives of the urban renewal project; and (d) the disposition, for uses in 
accordance with the objectives of the urban renewal project, of any property or part 
thereof acquired in the area of such project, provided, that such disposition shall be in 
the manner prescribed in this section for the disposition of property in a redevelopment 
proj ect area. 

(4) WORKABLE PROGRAM. (a) The governing body of the municipality, or such public 
officer 01' public body as it may designate, including a housing authority organized and 
created under s. 66.40, is hereby authorized to prepare a workable program for utilizing 
appropriate private and public resources to eliminate, and prevent the development or 
spread of, slums and urban blight and deterioration, to encourage needed urban rehabilita-
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tion, to provide for the redevelopment of blighted, deteriorated 01' slum areas, or'to 1m der
take such of the aforesaid activities or other feasible activities as may be' suitably em
ployed to achieve the objectives of such a program; and such governing body may by 
resolution 01' ordinance provide the specific me\lns by which such workable pr~gram cail 
be effectuated and may confer upon its officers and employes the power requ:ired to carry 
out a program of rehabilitation and conservation for ,the restoration an'd ,relnoval of 
blighted, deteriorated 01' deteriorating a~L'eas. Whenever any municipality findf;l that there 
exists in sueh municipality dwellings which are unfit for human habitation due to dilapida
tion, defects increasing the hazards of fire, accidents 01' other calamities, lack of ventilation, 
light or sanitary facilities, 01' due to other conditions, anyone of which shall be suffici,eIit 
for action, rendering such dwellings unsafe 01' insanitary 01' dangerous '01' detrimental to 
the health, safety 01' morals, 01' otherwise inimical to the welfare of tIle residents of such 
municipality, power is hel'ebyexpressly conferred upon such municipality to enact sil'ch 
resolutions 01' ordinances deemed appropriate and effectual in O1'del' to' prevent the' condi
tions herein set forth and to require or cause the repair, closing or demolition oi' removal 
of such dwellings. Such ordinances or resolutions shalll'equii'e that notice be given to the 
owner and residents of the dwelling and a ,hearing before a, board or commission estab
lished by the governing body of such mUlllcipality and the issuance of an order affording 
a reasonable time as is specified by the governing body of the municipality in,vhich to 
repair, alter, change 01' remodel the dwelling as specified by the, public officers or. em
ployes of such m1micipality. For the purposes of such resolutions or ordinances a 
"dwelling"means any building, or structure, 01' part thereC!f, used and occupied,for 
human' habitation or intended to be so used, and }ncludes any appurtenances belonging 
thereto or usually enjoyed therewith., 

(b) Any person feeling himself aggrieved bythll determinatioll of the officers and 
employes of such munidpality may appeal directly to the circ1llt court of th\l c~unty in 
which such dwelling is located by complying with al1cl proceeding in ~ccordarice with ch. 
227. No such person shall be entitled to judicial rev~ew ther~of liS pr()vidl;ld in ch. 227 
unless he shall first serve a petition therefor personally 01' by regii:!ter~d mail upon su~h 
municipality by serving the mayor or. clerk thereof within 30. days after thepromlligati~)ll 
or issuance of·the order, rulipg 01; detelmination c;>f si.lChmi.lnicipa~io,fficers 0,1' ,eml)loyes, 
and filing such petition within said.30 days with. the clerk of t.he.circ,!it court In,whicl). 
such dwelling is located. All of. the procedures appl~cab~ein c,~. 287 ancll).ot jnconsistynt 
with the provisions of this.l?ection shall .fully apply wit~ respect, to, such o;rder"r~lhng 
or determination. Such petition shall.be heard at t):le ear1illst. oppOrl;i.nlity bytheeirc1lit 
com-t upon application of. either . the m~nicipality or. the, pe!,?on aggrieved. If the crmrt 
shall affirm flaid order, ruling. pr, d(!termination, it shall fiet the time within ,,,~hieh such 
order, ruling or. determination shall become opemtive. If i~' appears . to, the,co:l~rt tlIat 
stwh petition is filed only for purposes of delay, it shall upon applica.tiq~ of~\lcb, .Iftunil(if 
pality promptly dismiss such petition. . 'I 

(5) GENERAL POWERS CONFERRED UPON MUNICIPALITIES. The. governing body of. any 
municipality shall have and there is hereby expressly conferred upon it all po~vej.'S ,neces
sary and incidental to.effect a progralll ofurbanrenewal,:includillg functions with respect 
to rehabilitation and conservation for the ,restoration and removal of ,blig4ted; c1eteriol'atec1 
or deteriorating areas, and' such local governing body is hereby authorized to adopt such 
resolutions or ordinances as may be required for the purpose :of carrying out that pro
gram and the objectives and purposes of· this section. In connection with the. planning, 
undertaking and financing of them'ball renewal program or projects, the governing bod,}> 
of any municipality and all public officers, agencies and bodies shall ,have all the'l'ights, 
powers, privileges and immTinities which they. have with respect to a l'edevelopmI;l1~t, project 
under s. 66.43. ,<I , 

'" (6) ASSISTANCl!l TO URBAN RENEWAL BY MUNICIPALITIES ANi> OTHE1Rpjj~Lta' BbDfES: 
Any public body is hereby auth01'ii'\ed to enter'into, agl'eemepts (wpichrilay exterid'o'Vel' 
any period, notwithstanding any provision o1'i'uleof law to ,the contrary) with any other 
public body or bodies respecting action to be takenpursuantt~ any of the ijoWers' granted 
by thi,s section, including the fmnishing off1lndsor other assistance in connection with 
an mban renewal plan 01: moan renewal project. . '. . ' . .,' 

(7) POWERS HEREIN G~ANTED TO BE SUi?PLEM]lNTAL~D'~OT IN D~OGA~ON.' . (a,) . Noth" 
ing in this section shall be construed to abrogate or impair the powers of the. Gouds, .or 
0:(' any department of any l11unicipality to el).force 'Il,ny, provisiOlls .of. its chll,1:1;er oi· its 
ordinances or regull,ltions, nor to prevent 01' p~nish v:iolation$ thereof.,. ..! 

. (b) Nothing in this section shall. be construed'to impair 01' llhrit i~ ~ywayth~ 
power of the m1micipality to define and declare. nuisances and to cause their removal, or 
abatement, by summary proceecIings or otherwise, 
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(c) The powers conferred by this section shall be in addition and supplemental to 
the ,powers conferred. by any, other law; ,and this section shall be construed liberally to 
effectuate, the purposes hereof and the enumeration therein of specifiC! powers shall not 
operate to .restrict the meaning of any general grant of power contained in this section 
01' to exclude other powers comprehended in such general grant. 

Histor-y: 1955 c. 485, ,652. 

66;44 War housing by housing authorities. (1) Any housing authority established 
pursuant to ss. 66.40 to 66.404 may undertake the development or administration or both 
of pI'ojects to provide housing for persons (and their families) engaged 01' to .be engaged 
in war industries or activities and may exercise any of its rights, powers, pl'ivileg'es and 
immunities to ,aid and COCopel'ate with the federal government (or any agency thereof) 
in making housing available for persons (and their families) engaged or to be engaged 
in war. indu;;tries ,or activities; may act as agent for the federal go~ernment in develop
ing and administering such housing; may lease such housing from the federal government 
(OJ; any agency thereof); and may arrang~ with public bodies and private agencies for 
such services and fa,cilities as may be needed for such housing; provided, that any such 
housing shall not be subject to ss. 66.401 (2) and 66.402. Without limiting any existing 
power, th,epowe,l's of any public body in the state pursuant to s. 66.403 may be exercised 
with respect to such housing. With the consent, by resolution, of the' governing body of 
any city 01' county adjacent but outside of the area of operation of a housing authority, 
the housing authority may exercise its powers under this section within the territorial 
houndaries of such city or county. . ' , 

(2) Any project of a housing authority, for which the federal government has here
tofore made 01' contracted to make financial assistance available, may be administered 
to provide honsing' fol' persons engaged or to be engaged in war industries or activities. 

, I·," , " . ," 

66.47 County-city hospitals; village powers. (1) DEFINITIONS. '~Ordinance" as 
used in this section, unless the context requires 01' specifies otherwise, means an ordinance 
adopted by the governing body ofa eity or county and concurred in by the other gov
erning body or bodies, and "board" means the joint county-city hospital board established 
pursuant to this section. 

(2) COUNTY-OITY HOSPITALS. Any county and city or cities partly or wholly within 
the, county 'l11ayby ordinance jointly construct 01' otherwise acquire, equip, furnish, 
operate and maintain a general county_city hospital. 

(3) FINANCING. 'The govei'ning lJodies of the respective county and city 01' cities 
shalL have the ,~ower tobol'l'owmoney, appropriate funds, and levy taxes needed tocarl'Y 
out the:purposes of this section. Funds to be usedfol' the purposes specified ,in this. 
section may, be .provided by, the respective county, city or cities ,by .gene~·al obligation 
bonds issued undCl~ chapter 67 or by revenue bonds issued under sectiop. 66 .. 51. Any bonds 
issued pursuant to this, section shall, be executed on behalf of. the county by the county 
board chairman and, the: county I cle1'k.and on behalf of a .city by the mayor or, other chief 
executive officer thereof and bY':the .city. clerk. 

! (4)' COST sHA.RING;The ordinance shall provide .for a sharing of all of the cost of 
construction oi' othel' acquisition, equipment, furnishing, operation and maintenance of 
such hospital' on an agreed percentage' basis; ti . 

(5) HOSPITAL BOARD. The ordinance shall provide fOi' the establishment of a joint 
county-city hospital board to'be composed as follows: 2 to be appointed by the.county 
board chairman 'and confirmed by the county board, one for· a one"year and one for a 
2-year term; 2 by the'inayor 01', other chief executive officer and confirmed by the city 
council,onefo!' ai one~yeal' and one for a' 2-yeal'. term j and one jointly by the county 
boal'dchairnian' and the mayor or'other chief executive officer of the city or cities, for a 
term of 3 'years,: confirmed by the county board and the, city council or councils. Their 
l'espectil'esrlccessors shall be appointed and confil'llled in like manner for terms of 3 years. 
All, appointees: shall serve until tlieirsuccessors are appointed and qualified. Terms shall 
begin as specified in the ordinance. Vacancies shall be filled' for the unexpired term in the 
manner, in ,which the original appointment was made., , ',' , 

(6) . V AIlIDATION' OF PRIOR ACTIONS. The actions of anY' county and city 01' cities taken 
before April 17, 1949 in the consituction 01' dthel; acquisition, equipment, furnishing, 
operation and maintenance of a joint county-city hospital which would have been valid 
if,this section had then been' in effect are hereby validated. 

(7) ORGANIZATION OF BOARDS; OFFWERS; OOMPENSATION j OATHS; BONDS. (a) When all 
members have qualified the board shall meet at the place designated in the ordinance and 
organize by electing from its membership a president,!a vice presiden t, a secretary and a 
treasurer, each to hold office for one year. The offices of secretary and treasnrer may be 
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combined if the board so decides. Members shall receive such compensation as slJ,all be 
provided in the ordinance, and shall be reimbursed their actual and necessary expenses. 
With the approval of the board, the treasurer may appoint an assistant treasurer, who 
need not be a member of the board, to perform such services as shall be specified by 
the board. 

(b) Members, and any assistant treasurer, shall qualify by taking the official oath, 
and the treasurer and any assistant treasui'er shall furnish a bond in such sum as shall be 
specified by the board and be in the form and conditioned as provided in section 19.01 
(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the 
bond shall be paid by the board. 

(8) POWERS OF BOARD. The board shall have power subject to provisions of the 
ordinance: 

(a) To contract for the construction or other acquisition, equipment or furnishing of 
a general county-city hospital. 

(b) To contract for the construction or other acquisition of additions or improve
ments to, or alterations in, such hospital and the equipment or furnishing of any such 
addition. ' 

(c) To employ a manager of the hospital and other necessary personnel and fix their 
compensation. 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the admission to, and government of patients at, the hospital, for the regulation of the 
board's meetings and deliberations, and for the government, operation and maintenance 
of the hospital and the employes thereof. 

(e) To contract for and purchase all fuel, food, equipment, furnishings and supplies 
reasonably necessary for the proper operation and maintenance of the hospital. 

(f) To audit all accounts and claims against the hospital or against the board, and, if 
approved, pay the same from the fund specified in subsection (10). All expenditures 
made pursuant to this section shall be within the limits of the ordinance. 

(g) To sue and be sued, and to collect or compromise any and an obligations due to 
the hospital; all money received shall be paid into the joint hospital fund. 

(h) To make such studies and recommendations to the county board and city council 
or city councils relating to the operation of the hospital or the building of facilities there
for as the board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary or permanent basis. 
(9) BUDGET. The board shall annually, prior to the time of the preparation of 

either the county or city budget under section 65.90, prepare a budget of its anticipated 
receipts and expenditures for the ensuing fiscal year and determine the proportionate 
cost to the county and the participating city or cities pursuant to the terms of the ordi
nance. A certified copy of the budget, which shall include a statement of the net amount 
required from the county and city or cities, shall be delivered to the clerks of the respec
tive municipalities. It shall be the duty of the county board and the common council of 
the city or cities to consider such budget, and determine the amount to be raised by the 
respective municipalities in the proportions determined by the ordinance. Thereupon the 
county and city or cities respectively shall levy a tax sufficient to produce the amount to 
be raised: by said county and city or cities. 

(10) HOSPITAL FUND. A joint county-city hospital fund shall be created and estab
lished in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city or cities shan payor cause to be paid into such fund the 
respective amounts to be paid thereto by such county and city or cities as specified by the 
ordinance and resolutions of the respective municipalities when such amounts have been 
collected. All of the moneys which shall come into said fund are hereby approPliated to 
the board for the execution of its functions as provided by the ordinance and the resolu
tions of the respective municipalities. The moneys in the fund shall be paid out by the 
treasurer of the hospital board only upon the approval 01' direction of the board. 

(11) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to con. 
tract in connection with a county 01' city hospital under section 66.29, it shall also be a 
prerequisite to a valid contract by the board; and for such purpose the board shall be 
deemed a municipality and the contract a public contract under section 66.29. 

(b) All statutory requirements, not inconsistent with the provision of this section, 
applicable to general county or city hospitals shall apply to hospitals referred to in this 
section. 

(12) REPORTS. The board shall report its activities to the county board and the 
city councilor councils annually, or oftener as either of said municipalities may require. 
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(14) POWERS OF VILLAGES.' VillageBshall have all the powers granted to cities under 
subs. (1) to (12) and whenever any village shall exercise such powers the word "city" 
wherever it appeal'S in subs. (1) to (12) means "village" 1U1less the context otherwise 
requires. Any village participating in the construction or other acquisition of a general 
county-village hospital 01' in the operation thereof, pursuant to this section, shan havc 
the power to enter into lease agreements leasing such hospital and the equipment and 
furnishings therein toa nonprofit corporation; 

Histor~: 1955 c. 28; 1957 c. 60; 610. 

, 66.50 Municipal hospital board. (1) In any city 01' village, however organized, 
having a municipal hospital therein" the board of trustees or other governing board of 
such municipal hospital shall have power anclauthority, except as otherwise provided by 
ordinance: . , i 

(a) To preseribe rwes of order for· the regulation of their own meetings and delibera
tions and to alter, amend or repeal the same from time to, ti:tpe; 

(b) To enact, amend: and:repeal rules and . regulations ,relating to the government, 
operation and maintenance of such hospital and:rellltingto the employes thereof; 

(e) To contract for and purcp.ase 1111 fuel, food and other supplies reasonably neces
sary for the propel' operatioJ;l,and mainte~lance of such hospital; 

(d) To enact; amend and repeal rules and regulations for the admission to and govern
ment of patients at such hospital; 

(e) To enter into contract for the construction, installation or making of additions or 
improvements to or. alterations of such hospital whenever such additions, improvements 01' 

alterations have i been ordered and funds provided therefor by the city council j 
(f) To engage all necessaiyemployes at such hospital for a period not to exceed one 

year under anyone contract and at a salary not to exceed the sum of twenty-five dollars 
pel' week, excluding board and. laundry, unless a larger salary be expressly authorized by 
the city council; 

(g) To audit all accounts and claims against. said hospital 01' against said board of 
trustees and, if approved, s\lch shall be paid by the city 01" village clerk and. treasurer 
in the manner provided. by. section 66.042. 

(2) All expenditures made pursuant to this section shaH be within the limits author
ized by the governing body of the municipalityoi, 

. A regUlatiDn adDpted by' the gDverning 
bDard Df a municipallY Dwned and Dperated 
hDspital, suspending the right Df a duly 
licensed physician residing,;n the munic;l
pality to' practice in such 'hospital, is nDt 
reasDnable . I unless prDvisiDn is made fDr 
notice to' him .Df the.,nature Df the charges 
against him, and fOl' a hearing. JDhnsDn V. 
Rlpon,'259W 84, 47NW (2d) 328, ' '. 

(1) (e) dDes nDt apply: to' the cDnstruc-

tiDn Df ali entirely 'new hDspital but only to' 
additiDns, improvements, Dr alteratiDns Df an 
existing hDspital, and dDes nDt authDrize 
such. bDard ·tD enter intO' a valid cDntract 
with an architectural firm fDr the furnish
ing of architectural servic'es in cDnnectiDn 
with the erectiDn Df a prDpDsed new hDS
pital.1jmilding. Ellerbe & CD. v. HudsDll, .. l 
W . (2d) 148, 83 NW (2d) 700, 

66.505 County-city auditoriums. (1) DEFINITIONS. "Ordinance" as used in this 
section, unless the Icb~text requires or' specifies otherwise, meaus an ordinance adopted 
by the governing body of a'city 91' coimty and~onc'ul'1'ed in by the other governing body, 
"board" means the :joint cOunty-city atlditOTiuni board established pursuant to this section, 
"auditorium'" shall include a building of either arena 01' music hall type construction or 
a combination of such types of construction, and such building may include facilities for 
Iii variety; of events including· sports, dances, convention exhibitions, trade shows;· meet
ings, rallies, theatrical exhibitions, concerts and other events attracting spectators and 
participants. 

I ,. (2) COUNTY-CITY AUDITORIUMS. Any county and city partly or wholly within the 
county may J:iy ordinance jointly construct or otherwise acquire, equip, fUl'llish, operate 
and maintain a county-city auditorimn. 

(3) FINANCING. The governing bodies of the respective county and city 01' cities shan 
have the power to· borrowmoneYJ appropriate funds, and levy taxes needed to carry out 
the purposes of this section. Funds to be used for the purposes specifietJ. in this section 
may be providecl by the respective county, city or cities by general obligation bonds is
sued under 'eh. 67 01'. by revenue bonds issued under s. 66.51 or by the issuance of both 
generaL obligation bonds under eh. 67 and revenue bonds issued under s. 66.51; Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
board chairman and the county clerk anc1 on behalf ofa city by the mayor 01' other chief 
executive officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost of 
construction 01' other acquisition, equipment,fu1'llishing, operation and maintenance of 
such auditorium on an agreed, percentag'e basis, 
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(5) AUDITORIU1I BOARD. The ordinance shall provide for the establishment of Ii joint 
county-city auditorium board to be composed as follows: The mayor, or chief executive 
of the city and the chairman of the county board, who shall serve as ex officio members 
of the board during their respective terms of office; in addition thereto the board shall be 
composed of 4 members to be appointed by the county board chairman and confirmed by 
the county board, one for a one-year, one for a 2-year, one for a 3-year and one for a 
4-year term, and 4 members to be appointed by the mayor 01' other chief executive officer 
of the city and confirmed by the city council, one for a one-year, one for a 2-year, one 
for a 3-year and one for a 4-year term; in the case of the members of the board appointed 
by the mayor or chief executive of the city, not more than 2 public officials (either elected 
or appointed) shall be eligible to be members of the board, and in the case of the mem
bers of the board appointed by the county board chairman, not more than 2 public officials 
(either elected or appointed) shall be eligible to be members of the board. Their re
spective successors shall be appointed and confirmed in like manner for terms of 4 years. 
All appointees shall serve until their successors aTe appointed and qualified. Terms shall 
begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in 
the manner in which the original appointment was made. 

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When 
all members have qualified the board shall meet at the place designated in the ordinance 
and Ol'ganize by electing from its membership a president, a vice presideut, a secretary 
and a treasurer, each to hold office for one year. The offices of secretary and treasurer 
may be combined if the board so decides. Members may receive such compensation as 
.may be provided in the ordinance and shall be reimbursed their actual and necessary ex
penses for their services, provided that ex officio membel's shall not receive compensation 
other than any actual and necessary expenses for their services. With the approval of the 
board, the treasurer may appoint an assistant secretary and assistant treasurer, who 
need not be members of the boal'd, to perform such services as shall be specified by the 
board. 

(b) Members, and any assistant secretary and assistant treasurer, shall qualify by 
taking the official oath, and the treasurer and any assistant treasurer shall furnish a bond 
in such sum as shall be specified by the board and be in the forlll and conditioned as pro
vided in s. 19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
~~he cost of the bond shall be paid by the board. 

(7) POWERS OF BOARD. The board shall have power subject to provisions of the or
dinance: 

(a) To contract for the construction or other· acquisition, equipping or furnishing of 
a county-city auditorium, and may accept donated services and gifts, grants 01' dOlwtions 
of money 01' property and use the same for the purposes given and consistent with this 
section, and may contract for and authorize the installation of equipment and furnishings 
of the auditorium, 01' any part thereof by private individuals, persons or corporations by 

. donations, loan, lease or concession. , 
(b) To contract for the construction or other acquisition of additions 01' improve

ments to, or alterations in, such auditorium and the equipment 01' furnishing of any such 
addition; and may contract for 01' authorize the installation of equipment and furnish
ings in such addition, 01' any part thereof, by private individuals, persons or corporations 
by donation, loan or concession. 

(c) To employ a manager of the auditorium and other necessary persOlmel and fix 
th()ir compensation. 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
tb,e leasing of, charges for admission to; and government of audiences and participants 
in events at the auditorium, for the regulation of the board's meetings and deliberations, 
and for the government, operation and maintenance of the auditorium and the employes 
.thereof. 

(e) To .contract for, purchase 01' hire all fuel, equipmentl furnishings, and supplies, 
servlces and help reasonably necessary for the proper operatlOn and maintenance of the 
auditorium, and to contract for, purchase, hire, promote, conduct and op61;ate, either by 
lease of the auditorium building or pm·ts thereof 01' by direct operation by the audi
torium board, meetings, concerts, theatricals, sporting events, conventions and other en
t(jrtainment 01' events suitable to be held at the auditorium; and to handle and make all 
pl'Oper arrangements for the sale and disposition of admission tickets to auditorium 
events and the establishment of seating arrangements and priorities. 

(f) To audit all accounts and claims against the auditorium or against the board, and, 
if apPl'Oved, pay the same from the fund specified in sub. (9). All expenditures made 
pursuant to this section shall be within the limits of the ordinance. 
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(g) To sue and be sued, and to collect 01' compromise any and all obligations due to 
the auditorium; all money received shall be paid into the joint auditorium fund. 

(h) To make such studies and recommendations to the county board and city council 
relating to the operation of the auditorium 01' the building of facilities therefor as the 
board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary or permanent basis. 
(8) BUDGET. ,The board shall annually, prior to the time of the preparation of either 

the county or city budget under s. 65.90, prepare a budget of its anticipated receipts and 
expenditures for the ensuing fiscal year and determine the proportionate cost to the 
COlUIty and the participating city pursuant, to the terms of the ordinance. A certified 
copy of the budget, which shall include a statement of the net amount required from the 
county and city, shall be delivered to the clerks of the respective municipalities. It shall 
be the duty of the county board and the common council of the city to consider such 
budget, and determine the amount to be raised by the respective municipalities in the 
proportions determined by the ordinance. Thereupon the county and city l'espectively 
shall levy a tax sufficient to produce the amount to be raised by said county and city. 

(9) AUDITORIUM FUND. A joint county-city auditorium fund shall be created and 
established in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city shall payor cause to be paid into such fund the respective 
amounts to be paid thereto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected. All 
of the moneys which shall come into said fund are hereby appropriated to the board for 
the execution of its functions as provided by the ordinance and the resolutions of the 
respective municipalities. The moneys in the fund shall be paid out by the treasurer of 
the auditorium board only upon the approval or direction of the board. 

(10) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to contract 
in connection with a county or city auditorium under s. 66.29, it shall also be a pre
requisite to a valid contract by the board; and for such purpose the board shall be deemed 
a municipality and the contract a public contract under s. 66.29. 

(b) All statutory requirements, not inconsistent with the provisions of this section, 
appplicable to city auditoriums shall apply to auditoriums provided for in this section. 

(11) REPORTS. The board shall report its activities to the county board and the city 
council annually, 01' oftener as either of said municipalities may require, 

History: 1953 c. 598; 1955 c. 10; 1957 c. 60. 

66.508 County-city safety building. (1) DEFINITIONS. "Ordinance" as used in 
this section, unless the context requires or specifies otherwise, means an ordinance adopted 
by the governing body of a city or county and concurred in by the other governing body, 
and "board" means the joint county-city safety building board established pursuant to 
this section. 

(2) COUNTY-CITY SAFE'l'Y BUILDING. Any county and city partly or wholly within the 
county may by ordinance jointly construct 01' otherwise acquire, equip, furnish, operate 
and maintain a county-city safety building. 

(3) FINANOING. The governing bodies of the respective county and city shall have 
the power to bOlTOW money, appropriate funds, and levy taxes needed to carry out the 
purposes of this section. Funds to be used for the purposes specified in this section may 
be provided by the respective county 01' city by general obligation bonds issued under 
eh. 67 01' by revenue bonds issued under s. 66.51 or by the issuance of both general obliga
tion bonds under ch. 67 and revenue bonds issued under s. 66.51. Any bonds issued pur
suant to this section shall be executed on behalf of the county by the county board chair
man and the county clerk and on behalf of a city by the mayor or other chief executive, 
officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost 
of construction or other acquisition, equipment, furnishing, operation and maintenance 
of such safety building on an agreed percentage basis. 

(5) SAFETY BUILDING BOARD. The ordinance shall provide for the establishment of 
a joint county-city safety building board to be composed of 3 members to be appointed 
by the county board, one for a one-year, one for a 2-year and one for a 3-year term, 
and 3 members to be appointed by the city council, one for a one-year, one for a 2-year 
and one for a 3-year term, and one additional member appointed by the other members 
for a 3-year term. The membership of such board shall include the chairman of the 
county board and the mayor of the city, who shall be initially designated as members for 
the 3-year terms. Their respective successors shall be appointed and confirmed in like 
manner for terms of 3 years. All appointees shall serve lUltil their successors are ap-
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pointed and qualified. Terms shall begin as specified in the ordinance. If, a member of 
the board ceases to hold his city or county· office his membership on the board :also termi
nates. Vacancies shall be filled for the unexpircd term in the manner in which the'original 
appointment was made. Members of the board shall .be officials of the .colmty 01' city. 

( 6) OUGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. ( a) When 
all members have qualified the boar~l shall meet at the place designated in the ordinance 
an<;J organize by electing from its membership a president, a vice' president, a secretary 
a,nd a treasurer, each to hold office for one year. The offices of secretary and treasurer 
may be combined if. the board so decides. Members may receive such compensation as 
may be provided in the ordinance and shall be reimbursed their actual and necessary 
expensefi .for their s~rvices. TIle board may appoint an assistant flecretary and assistant 
treasur~r, who need not be members' of the board" to perform such services as shall be 
specified by the board, I 

(b) Members, and any assistant secretary and assistant treasurer, shaH qualify by 
taking the official oath, and the treasurer. and any assistant treasurer shall furnish a bond 
in such sum as shall be specified by the board and be in the form and conditioned as 
providEjd in s.19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
The cost of the bond shall be paid by the board. 

(7) POWERS OF BOAlID. The board shall have power subject to' provisions of the 
ol'dinance: . ! 

(a) To contract for the construction or other acquisition, eqtlipping or furnishing of 
a county-city safety building,and may accept dOllated services and gifts, gl.'ants or dona
tionsof money or property and use the same for the purposes given and consistent with 
this section, and may contract for and authorize the installation of equipment and fur
nishings of the safety building, 01;, any part thereof by private individuals, persons 01' 

corporations })y donations, loan, ,lease 01' concession. 
(b) To contract for the construction or other acquisition of additions or improvements 

to,. or alterations in, such safety building. and the equipment or furnishing of any such 
addition; and may contract for or authorize the installation of equipment and furnishings 
in. such addition, or any. part thereof, by private individuals, persons 01' corporations by 
donation, loan or concession . 
. ,,(c) To employ a superintendent of the safety building an.d other necessaJ'y personnel 
and fix their compensation. 

(d) To enact, amend and repeal rules and. l'egoulations, not inconsistent.with law, for 
the regulation of the board's meetings and deliberations, and for the government, opera
tion and maintenance of the safety building and the employes thereof. 

(e) To contract for, purchase 01' 'hire all fuel, eClllipment, furnishings, and' supplies, 
services and help l'easonably necessaryfol' the proper operation and lliaintenance of the 
safety building. . 

(f) To audit all accounts and claims against the safety building 01' againsttheboarcl,: 
and, if apProved, pa.y.the same from the fund specified in sub., (9)., All expenditures 
rpade pursuant to this section sha.Ilbe withi,n the limits of the ordinance. 

(go) To sue and be sued, and to collect or compromise any.and all obligatioilsdue' to 
the safety building; all money received shall.bepaid into tllejoint safety buildingflUld. 

,(h) To make such st.udies and recol1lJllel1dations to the. cOlmty board and city council' 
relating to the operation of the safety building or the building of facilities therefor as 
the boa1~d.rpay deEjl1l advisable or said governing b.odies request.. , . 

(i) .To employ counsel on either, a. temporary or permAnent basis. 
(8) BUDGET. The boal'd shall annually, prior to the ·time of the pl'eparation of either 

the county 01' city budget under s. 65.90, prep'are a budget of its anticipated receipts 
and expenditures for the ensuing fiscal year and determine the proportionate cost· to the 
county and the city pursuant to the terms of the ordinance. ,A certified copy of the budget, . 
which shall include a statement of the ,net amount required from the· county ancl :city, 
shall be delivered to the clerks of the respective municipalities. It :shall be the duty of. 
the county ))oard and the COl1lJllon council of the city' to considel' such budget, and, deter._ 
mine the amount to be raised by the respective municipalities in the proportions deter
mined by the' ordinance. Thereupon the county awl city respectiy,ely shall ,levy a. tIU: 
sufficient to produce the amount to be raised by saiclcoullty and city. . . ," , 

(9) SAFETY BUILDING FUND. A joint couutY7city safety building fund shall be ,created 
and established in a public depository to be specified in the ordinance. The treasurer of 
the respective county and city shaH pay 01' cause to be .paid into such flUld the respective 
UmOllllts to be paid thereto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected. All, 
of the moneys which shall come into said funcl are hereby appropriated to the .board for 
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the execution of its functions as provided by the ordinance and the resolutions of the 
respective mlmicipalities. The moneys in the fund shall be paid out by the treasurer of 
the safety building boa:L'd only upon the approval or direction of the board. 

(10) CORRELATION OF LAWS. In any case where a bid is a prerequisite to contract ill 
connection with a county or city safety building under s. 66.29, it shall also be a pre
requisite to a valid contract by the board; and for such purpose the board shall be 
deemed a municipality and the contract a publie contract under s. 66.29, ' 

(11) REPORTS. The board shall report its activities to the county board and the city 
council annually, 01' oftener as either of said mlmicipalities may require. 

(13) INSURANOE. The board may procure and enter contracts for any type of insur
ance and indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against employers' liability, 
against any act of any member, officer or employe of the board in the performance of his 
duties, or any other inslU'able risk. 

(14) CONSTRUOTION. Nothing in this section shall be construed as relieving, modify
ing or interfering with the responsibilities for operating jails which are vested in sheriffs 
under s. 59.23 (1) and chiefs of police undel' s. 62.09 (13) (b). 

History I 1955 c. 686: 1957 c. 6~. 

66.51 Revenue bonds for counties and cities. (1) (a) Every county, or city, 01' 

both jointly, may construct, purchase, acquire, develop, improve 01' operate a county or 
city building, or both jointly, for a cOlU'thouse, safety building, city hall, hospital, armory, 
library, auditorium and music hall, municipal parking lots or other parking facilities, 
01' municipal center or any combination thereof. 

(b) The county board, common council of any city, or both jointly, ,are authorized 
in their discretion, for any of its corporate purposes as set forth in this subsection, to 
issue bonds on which the principal and interest arc payable from the income and revenues 
of such project financed'with the proceeds of such bonds or with such proceeds together 
with the proceeds of a grant from the federal government to aid in the financing and 
construction thereof. In the case of mlmicipal parking lots 01' other pa:r:king facilities 
such bonds may in addit.ion be payable as to both principal and interest from income 
and revenues from other similar projects, parking meters, parking fees, or any other 
income or revenue obtained through parking, or any combination thereof. 

(c) The credit of the county, or city, or both jointly, shall not be pledged to the 
payment of such bonds, but shall be payable only from the income and revenues described 
in par. (b) or the funds received from the sale or disposal thereof. If the county bom'd, 
or common council of a city, or both jointly, so determine, such bonds shall be secmed 
either by a trust indenture pledging such revenues 01' by a mortgage on the property 
comprising such project and the revenues therefrom. • 

(2) The bonds or other evidences of indebtedness shall state upon their face that the 
county, or city, or both jointly, shall not be a debt thereof or be liable tl1erefor. Any 
indebtedness created by this section shall not be considered an indebtedness of such county 
or city and shall not be ineIuded in such amounts of determining the constitutional five 
pel' cent debt limitations. 

(3) The provisions of section 66.066 relating to the issuance of revenue bonds by cities 
for public utility purposes in so far as applicable shall apply to the issuance of revenue 
bonds under this section. 

(4) .All a~tions of any. county or city, includin~ all contracts, agreements, obligations 
and undertakmgs entered mto pursuant to such actlOns, before December 4, 1955, in con
nection with the construction or other acquisition, equipment, fUl'1lishing, operation and 
maintenance of a joint county-city safety building, which would haye been valid if this 
act (1955) had been in effect when such actions were taken, are hereby validated. 

History: 1953 c. 439: 1955 c. 686. 

A city and county have authority to issue county building. 40 Atty. Gen. 9. 
general obligation bonds to finapce their See note to,59.07, citing 45 Atty. Gen. 204. 
respective shares of the cost of a Joint city-

. 66.52 Promotion of industry. (1) It is declared to be the policy of the state to 
enco~rage and promote the development of indus.try to provide greater employment oppor
tunitIes and to broaden the state's ta:x base to relieve the ta:x burden of residents and home 
owners. It is recognized that the availability of suitable sites is a prime factor in influenc
ing the location of industry but that existing available sites may be encroached upon by 
the development of other uses unless protected from such encroachment by purchase and 
reservation. It is further recognized that cities and villages have broad power to act for 
the commercial benefit and the health, safety and public welfare of the public. However, 
to implement that powel' legislation authorizing borrowing is necessary. It is, therefore, 
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declared to be the polic.y of the state to authorize cities and villages to bol'l'oW for the 
reservation and development of industrial sites, and the expenditlU'e of funds therefor is 
determined to be a public purpose. 

(3) For financ.ing purposes, the plU'c.hase, reservation and development of industrial 
sites undertaken by any city or village is a public utility within the meaning of s. 66.066. 
In financing under that section, rentals and fees shall be considered as revenue. Any 
indebtedness created herelmder shall not be included in m:riving at the constitutional debt 
limitation. 

(3) Sites purchased for industrial development under this section or pursuant to any 
other authority may be developed by the city or village by the installation of utilities and 
roadways but not by the construc.tion of buildings or struc.tures. Any such sites may be 
sold or leased for industrial purposes but only for a fail' consideration to be determined 
by the governing body . 

. History; 1957 c. 98. 

66.526 Uniform salaries in first class cities. The common council of any city of 
the first dass, however incorporated, may at any rcgular or special meeting, at any 
time during the calendar year, adopt a uniform and comprehensive salary <11' wage 
ordinance, or both, based on a dassification of officers, employments and positions in 
the city service and of and including any and all offices and positions whatsoever in 
the employment of such city, whether previously so classified or not, provided provision 
has been made in the budget of the current year for the total sum of money required 
for the payment of salaries and wages for such employment and a tax levied to include 
the same, with the following exception: That wages may be fixed at any such time by 
resolution alone and that the common council may, at any time during the calendar year, 
at any such meeting determine a cost-of-living increment or deduction, to be paid in 
addition to such wages or salaries, based on a propel' finding of the United States bureau 
of labor statistics . .Any such common council may, at any such meeting, provide for 
overtime pay of employes worked in excess of 40 hours pel' week. 

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and 
maintenance of a department of recreation may be provided by the governing body of 
any town or school district after compliance with the provisions of section 65.90 or such 
funds must be appropriated following a favorable referendum conducted at any regular 
election. 

(b) The governing body of any town may, upon its own initiative, order such a refer
endum and shall order such a referendum upon written petition signed by not less than 
15 pel' cent of the total electors whose votes were cast for the office of governor at the 
last regular election of such town. 

(c) The petition for a referendum shall state the amount of money to be raised for the 
purpose of establishing, operating and maintaining such a recreation department. The 
amount raised shall not exceed one-tenth of a mill on the assessed valuation of the town. 

(d) Following a favorable mill tax referendum, the mill tax necessary to raise the 
required amount to establish, maintain and operate a department of public recreation 
shall be levied on the taxable propcrty in any such governmental unit. Thereafter money 
may be raised for such purpose by following' the provisions of section 65.90 as far as 
applicable. Such moneys levitd and collected shall not be used directly or indirectly for 
any other purpose. 

(2) (a) .Any such governmental unit may delegate the power to establish, maintain 
and operate a department of public recreation to a board of recreation, which shall consist 
of 3 members and shall be appointed by the chairman or other presiding officer of the 
governing body. The first appointments shall be made so that one member will serve one 
year, one for 2 years and one for 3 years; thereaftel' appointments shall be for terms of 
3 years. 

(b) When 2 or more of the aforesaid governing units desire to conduct, jointly, a 
department of public recreation, the joint recreation board shall consist of not less than 
3 members who shall be selectEd by the presiding officers of such governmental units acting 
jointly. Appointments shall be made for terms as provided in paragraph (a). 

(c) The members of any such recreation board shall serve gratuitously. 
(d) Such recreation board is authorized to conduct the activities of such public 

recreation department, to expend funds therefor, to employ a supervisor of recreation, 
to employ assistants, to purchase equipment and supplies, and generally to supervise 
the administration, maintenance and operation of such department and recreational 
activities authorized by the boar(1. 

(3) (a) The public recreation board has the right to conduct public recreation 
activities on property purchased or leased by any such governing unit for recreational 
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purposes and under its own custody, on other public pro.peliy under the custody of any 
other public authority, body 01' board with the consent of such public authority, body 01' 

board, 01' on private property with the consent of its owner, and such board with the 
approval of the appointing board; may accept gifts and bequests of land, money 01' other 
personal property, and use the same in whole or in part, 01' the income therefrom o~ the 
proceeds from the sale of any such property in the establishment, maintenance and opera· 
tion of recreational activities. 

(b) The lJoard shall annually submit to the governing body a report of its activities 
and showing' receipts and expenditures. Such reports shall be submitted Dot less than 
15 days prior to the annual meeting of such governmental unit. 

(c) An audit shall be made of the accounts of such recreational board in the same 
manner as provided for audits for towns or school districts as the case may be. 

(d) The persons selected by the recreation board shall furnish a surety bond in such 
amount as shall be fixed by the governing body. 

66.53 Repayment of assessments in certain cases. Whenever in any city any 
contract for improvements. has been or may ·be hereafter declared void by any court of 
last resort on the following grounds: want of power to make such contract; made· con
trary to a prohibition against contracting in any other than a specified way; 01' forbidden 
by statute, and if the governing body of such city shall not have adopted the resolution 
referred to in subsection (1) of section 66,295 relating to payment of any person who 
has . furnished any benefits pursuant to said void contract, the governing body of such 
city may provide that all persons. who have paid all 01' any part of any assessment levied 
against the abutting property owners by reason of such improvement may be reimbursed 
the amount of sucll assessment so paid from such fund as the governing body may 
determine. 

66.54 Special improvement bonds; certificates. (1) DEFINITIONS. Wb,erever used 
01' referred to in this section, unless a different meaning clearly appears from the 
context: 

(a) "Municipality" means county, city, village, to,vn, farm drainage board, sanitary 
districts, utility districts, and all other public boards, commissions or districts, except 
cities of the first class, authorized by law. to levy special assessments for pub lie improve
ments against the property benefited thereby. 

(b) "Governing body" means the body 01' board vested by statute with the power to 
levy special assessments for public improvements. 

(c) "Contractor" means the person, firm 01' corporation performing the work 01' 

furnishing the materials,. 01' both, for a public improvement. 
(d) "Public inlprovement" means the result of the performance of work or the 

furnishing of materials 01' both, for which special assessments are authorized to be 
levied against the property benefited thereby. 

(e) "Sinking fund" means the fund, however derived, set aside for the payment 
of principal and interest on contractor's certificates 01' bonds issued under this section. 

(2) METHODS OF PAYMENT FOR PUBLIO IMPROVE:1IIENTS. In addition to the other 
methods prescribed by law, payment of the cost of any public improvement authorized 
by the governing body of any municipality on 01' after July 1, 1943, may be made by 
anyone of the following methods 01' a combination thereof: 

(a) Payment by the municipality out of its general funds. 
(b) Payment out of the proceeds of the sale of bonds issued by it, pursuant to 

section 67.04. . 
(c) Contractor's certificates, constituting a lien against a specific parcel of real 

estate. 
(d) General obligation-local improvement bonds, or the proceeds thereof. 
(e) Special assessment B bonds, 01' the proceeds thereof. 
(3) PRELUIINARY PAYMENT ON COST OF PUBLIO UIPROVEMENTS. 'Whenever it is de

termined that the cost of any public improvement about to be made is to be paid, 
wholly 01' in part, by special assessments against the property to be benefited by the 
improvement, the resolution authorizing such public improvement shall provide and 
require that the whole, or any stated proportion, 01' no part of the estimated aggregate 
cost of such public improvement, which is to be levied as special assessments, shall 
be paid into the municipal treasury in cash. No such public improvement shall be 
commenced nor any. contract let therefor unless and until such payment, if any, required 
by said resolution, is paid into the treasury of the municipality by the owner 01' 

persons having an interest in the property to be benefited, which payment shall be 
credited on the amount of the special assessments levied or to .be levied ag'ainst 
benefited property designated by the payer. In the event that a preliminary payment 
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is required by said resolution, the refusal of one or more owners or persons having 
an interest in the property to be· benefited td· pay such preliminary payments shall not 
prevent the making of such improvement, if the entire specified sum is obtained from 
the remaining owners or interested parties. 

(4) DISCOUNT ON CONTRAOT PRICE. Every bid hereafter received for any public 
improvement which is not to be paid wholly in cash shall contain a provision that all 
payments made in cash by the municipality as provided by contract or made on special 
assessments as hereinafter provided shall be subject to a specified rate of discount. 
The municipal treasurer shall issue a receipt for every such payment made on any 
special assessment, stating the date and amount of the cash payment, the discount and 
the total. credit including such discount, on a specified special assessment or assess
ments. The treasurer shall on the same day deliver a duplicate of such receipt to the 
clerk, . who shall credit the specified assessments accordingly. All moneys so received 
shall be paid to the contractor as provided by the contract. 

(5) PAYMENT BY MUNICIPALITY. Whenever any such public improvement has been 
paidfor by the municipality, contractor's certificates as provided for in subsection (6), 
or general obligation-local improvement bonds as provided for in subsection (9), or 
special assessment B bonds as provided for in subsection (10) may be issued to the 
municipality as the owner thereof. All of the provisions of said subsections (6), (9) 
and (10) applicable to the contractor or to the owner of such contractor's certificates 
or· to such general obligation-local improvement bonds or to such special assessment 
,B bonds shall be deemed to include the municipality which has paid for such improve
ment and to which such contractor's certificates, general obligation-local improvement 
bonds ()r special assessment B bonds have been issued, except as in this section other
wise provided. 

(6) PAYMENT BY OONTRAOTOR'S OERTIFICATE. (a) Whenever any public improve
ment has been made and has been. acceptcd by the governing body of the municipality, 
it may cause to be issued to the contractor for such public improvement, a contractor's cer
tificate as to each parcel of land against which special assessments have been levied fOl' 
the unpaid balance . of the amount chargeable thereto, describing each parcel. Such 
certificate .shall be substantially in the following form: 
$ : . . . . (name of municipality ) No. 

CONTRAOTOR'S OERT~FWATE FOR OONSTRUCTION OF ..•• 
(name of municipality) 

Issued pursuant to section 66.54 (6) Wis. Stats. 
We, the undersigned officers of the (name of municipality), hereby certify that 

(name and address of contractor) has performed the work of constl'lwting ••.• in ..•. 
benefiting the following premises, to ,,,it: (insert legal description) in the (name of munici. 
pality) ...• County, Wisconsin, pursuant to a contract entered into by said (name of 
municipality) with the said (name of contractor), dated ...• , and that .•.•• entitled to the 
sum of •••• dollars, being the unpaid balance due for said work chargeable to the 
property hereinabove described. 

Now, THEREFORE, if the said sum shall not be paid to the treasurer of (name of 
municipality) before the first day of December, next, the same shall be extended upon 
the tax roll of the (name of municipality) against the property above described as list. 
ed therein, anCl collected for, as· provided by law. . 

This certificate is transferable by indorsement but such assignment or transfer shall 
be invalid unless the same shall be recorded in the office of the clerk of the (name of 
municipality) and the fact of such recording is indorsed on this certificate. THE HOLDER 
OF THIS OERTIFICATE SHALL HAVE NO OLAIM UPON THE (name of municipality) IN ANY 
EVENT, EXCEPT FROM THE PROOEEDS OF THE SPECIAL ASSESSMENTS LEVIED FOR SAID WORK 
AGAINST THE ABOVE DESORIBED LAND. 

This eert~ficate s~lall b~ar interest at 6% per annum from its date to January 1 
next succeedlllg. ThIS certlficate may be exchanged for the tax sale certificate result. 
ing from the sale of the above described lands for failure to pay the special assessment 
levied for tIle work hereinabove described. 

Given under our hands at (name of municipality), this .... day of .... ,19 ... 

(Mayor, I>reside~t; Ch~i~~an) 
Countersigned: 

Ci~l:k,' (~~me of municipality)' 
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ASSIGNMENT RECORD 
Assigned by to 
..•. •... .... ..•. of .... 
{OriginaI Con- (name of Assignee) (AddreSll of Assignee) (Date and sig-

tractor) nature of clerk) 
(b) Such certificate shall in no event be a municipal liability and shall so state in 

bold face type printed on the face thereof. Upon issuance of said certificate, the clerk 
of the municipality shall at once deliver to the mlmicipal treasurer a schedule of each 
such certificate showing' the date, amount, number, date of maturity, person to whom 
issued and parcel of land against which the, as::;essment is made. The treasurer shall 
thereupon notify, by mail, the owner of said parcel as the same appears on the last 
assessment roll, that, payment is due on said certificate at theoflice of said treasurer, 
and if such owner shall pay such amount or part thereof so due, said clerk shall cause 
the same to be, paid to the registered holder of said certificate, and shall indorse such 
payment on the face of said certificate and on his record thereof. The clerk shall keep 
a record of the names of the persons, firms or c011)orations to whom such contractor's 
certificates ,shall be issued and of the assignees thereof when the fact of assignment is 
made known to such clerk. Assignments of such contractor's certificates shall be invalid 
unless recorded in the of)1ce of the clerk of the municipality and the fact of ,such re
cording be indorsed on said certificate. Upon final payment of the certificate, the same 
shall, be delivered to the treasurer of the municipality and by him delivered to such 
clerk. On the first of each month, to and including December 1, the treasurer shall 
certify to the clerk a detailed statement of aU payments made on such certificates. 

(c) After the exphation of 90 days from the date of such certificate or any general 
obligation-local improvement bond or special assessment B bond hereinafter provided 
for, the same shall be conclusive evidence of the legality of all proceecUilgs up to and 
including the issue thereof and prima facie evidence of the proper construction of the 
improvement. , 
, (d) If said certificates are not paid befor~ December 1 in the year in which they 

are, issued, the comptroller or clerk of thc municipality shall thereupon include in the 
statement of special assessments to be placed in the next tax roll an amo,unt sufficient 
to pay such certificates, with interest thereon at the rate of 6 per cent per annum from 
the date of such certificates to January 1 next succeeding, and thereafter the same 
proceedings shall be had as in the case of general property taxes, except as in this section 
otherwise provided. Such delinquent taxes shall be returned to the county treasurer in 
trust for collection and not for credit. All moneys collected by the municipal treasurer 
or by the county treasurer and remitted to the municipal treasurer on account of such 
special assessments and all the tax certificates issued to the county on the sale of the 
property for such special assessment, if the samc is returned delinquent, shall be 
delivered to the owner of the contractor's certificate on c1emil11c1. 

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSlIIENTS. (a) The governing body of any 
municipality may provide that special assessments levied to defray the cost of any pulJlic 
improvement, except sprinkling or oiling streets, may be paid in annual instalments. 

(b) The first instahnent shall include a proportionate pa'l't of the principal of the 
special assessment, determined by thc number of instalments, together with interest Oll 

the whole assessment at a rate not exceeding 6 per cent per annum and from such 
date, not prior to the date of the notice hercinafter provided for, and to such date, not 
later than December 31, in the year in which same is to be collected as shall be 
determined by the governing body, and each subsequent instalment shall include a like 
proportion of the principal and one year's interest upon the unpaid portion of such 
assessment. 

(c) The first instalment shall be entereel in the first tax roll prepared after saiel 
instalments shall have been determined as a special tax on the property upon which the 
special assessmcnt was levied, and thereafter this tax shall be treated in all respects 
as any other municipal tax, except as in this section otherwise provided. One of thc 
subsequent instalments shall be entered in a like manner and with like effect in each 
of the annual tax rolls thereafter until all are levied. 

(d) If any instalment so entered in the tax roll shall not be paid to the municipal 
treasurer with the other taxes it shall be returned to the county as delinquent and, 
accepted and collected by the county in the same manner as delinquent general taxes 
on real estate, except as in this section otherwise provided. 

(e) Whenever the governing body shall determine to permit any special assessments 
£01' any local improvements to be paid in instalments it shall cause a notice to be 
published in the official paper, if the municipality has one, otherwise it shall causc snch 
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notice to be posted in 3 public places in such municipality. Such notice shall be sub
stantially in the following form: 

INSTALJlfENT ASSESSMENT NOTICE. 
Notice is hereby given that a contract has been (or is a bout to be) let for (describe 
the improvement) and that the amount of the special assessment therefor has been 
determined as to each parcel of real estate affected thereby and a statement of the 
same is on file with the .... clerk; it is proposed to collect the same in ...• instalments, 
as provided for by section 66.54 of the Wisconsin statutes, with interest thereon at 
••.• per cent pel' annum; that all assessments will be collected in instalments as above 
provided except such assessments on property where the owner of the same shall file 
with the ..•. clerk within 30 days from date of this notice a written notice that he 
elects to pay the special assessment on his property, describing the same, to the ...•.. 
treasurer on 01' before the next succeeding December 1. If, after making such election,· 
said property owner shall fail to make the payment to the •••. treasurer, the •••. clerk 
shall place the entire assessment on the next succeeding tax roll. 

Dated .... 
Clerk of (name of municipality) 

(f) After the time for making such election shall have expired, any assessment may 
be paid in full before due, only upon the payment of such pbTtion of the interest to 
become due thereon as the governing body shall determine. 

(g) A schedule of the assessments and instalments thereof shall be recorded in the 
office of the clerk of the municipality forthwith. 

(h) All special assessments and instalments of special assessments which are 
returned to the county as delinquent by any municipal treasurer pursuant to this section 
shall be accepted by the county in accordance with the provisions of this section, shall 
be set forth in a separate column of the delinquent return and shall be plainly dis
tinguished in such retul'll from special assessments 01' instalments of special assessments 
issued under laws in effect on and prior to June 30, 1943 which shall continue to be 
returned as provided in section 62.21. 

(8) SPECIAL ASSESSMENT BONDS, INSTALMENTS. In order to provide immediately 
the cash for the payment of the cost of any public improvement, the municipality may 
issue bonds payable in instalments of like number as the instalments of the underlying 
special assessment levied to pay fOl' such public improvement. Such bonds may be: 

(a) General obligation-local improvement bonds. 
(b) Special assessment B bonds. 

(9) GENERAL OBLIGATION-LOOAL IMPROVEMENT BONDS. (a) For the purpose of 
anticipating the collection of special assessments payable in instalments as provided in 
this section and after such instalments have been determined, the governing body may 
issue general obligation-local improvement bonds as more particularly described in this 
subsection. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate 
unpaiclspecial assessments levied for the public improvement which such issue is to 
finance. A single issue of such bonds may be used to finance one 01' more different 
local improvements for which special assessments are authorized to be made in the same 
year. The provisions of sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not 
contrary to the provisions of this section, shall bEl applicable to such bonds. Such bonds 
shall mature in the same number of instalments as said special assessments, but the 
date of maturity of each instalment of said bonds shall be fixed in October, November 
or December. The first maturity of such bonds may be in the second year following the 
date of levy of the first instalment of the underlying special assessment. At the time 
of the authorization of such bonds, the g'overning body of the municipality shall levy 
a tax upon all the taxable property of said municipality sufficient to provide for the 
payment of the principal and interest of said bonds at maturity, which tax levy shall 
be irrepealable. All collections of instalments of the special assessments levied to pay 
for such public improvement, either before or after delinquency thereof, shall be placed 
by the municipal treasurer in a special sinking fund, designated and identified for such 
issue of such bonds, and shall be used only for the payment of said bonds and interest 
of such issue. The annual instalment of the irrepealable tax levied for the purpose of 
payment of such bonds and interest thereon, shall be diminished by the amount on 
hand in such sinking fund on November 1 of each tax levy year after deducting any 
unpaid interest and principal due in that year, and said amount so on hand in said fund 
shall be applied to the payment of the next succeeding instalment of principal and 
interest named on said bonds. Any deficiency in the sinking fund for the payment of 
such bonds and interest thereon at maturity shall be paid out of the general fund of 
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the municipality and such general fund shall be reimbursed from the collection of such 
part of the aforesaid irrepealable tax as is actually levied. Any surplus in said sinking 
fund after all bonds and interest thereon are fully paid, shall be paid into the general 
fund. 

(c) If any instalment of the aforesaid special assessment so entered in the tax 
roll shall not be paid to the municipal treasurer with the other taxes, it shall be retlU'ned 
to the county treasurer as delinquent in trust for collection. If the tax sale certificate 
resulting from the sale of said delinquent special assessment is bid in at the annual county 
tax sale by any person, firm or corporation other than the county, the county treasurer 
shall pay to the municipality the full amount received therefor, including interest, and 
the municipal treasurer shall thereupon pay the amount of such remittance into such 
special sinking fund for the redemption of such bonds. 

(d) If at any sale of taxes by the county treasurer no bid by any person, firm 01' 

corporation shall be made for any lot or parcel of land subject to special assessment 
which was returned to the county treasurer as delinquent, pursuant to paragraph (c) 
hereof, and said land is bid in by the county, the tax sale certificate evidencing the sale 
of said land may thereafter upon request therefor by the municipal treasurer duly 
authorized by the governing body of the municipality, which returned said special 
assessment as delinquent, be assigned to said municipality in its corporate name, and 
thereupon said municipality shall be vested with the same rights as are other tax sale 
certificate purchasers or owners, including the right to take a tax deed in its name, except 
as in this section otherwise provided. 

(e) Whenever such a certificate shall have been so acquired by any municipality, the 
governing body thereof, to protect its interest, may authorize and direct its treasurer to 
bid in and become the exclusive purchaser in the corporate name of such municipality of 
such land at any sale of the same by the county treasurer for any tax 01' tax lien, and the 
said municipality shall be vested with the same rights as are other purchasers, except as 
in this section otherwise provided, and provided further that said municipality shall, 
before becoming the exclusive purchaser of said land for delinquent taxes or special 
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax sale 
certificates of date equal or subsequent to the certificate of tax sale held by the municipality, 
upon which it bases its right to become such exclusive purchaser. When a tax deed shall 
be issued to such municipality, the deed may be issued in the same manner in which tax 
deeds are issued to individuals. The land covered by said deed shall be exempt from 
further general property taxes until May 1 following the date on which the same is sold 
by the municipality taking the tax deed and until such sale the municipal clerk shall 
annually, before May 1, furnish the assessor of said municipality a list of the lands of 
such municipality exempt from taxation under this paragraph, and such assessor shall 
mark said lands exempt. 

(10) SPECIAL ASSESSMENT B BONDS. (a) For the purpose of anticipating the collection 
of special assessments payable in instalments, ~s provided in this section and after said 
instalments have been determined, the governing body may issue special assessment B 
bonds payable out of the proceeds of such special assessments as provided in this section. 
Such bonds shall in no event be a general municipal liability. . 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate unpaid 
special assessments levied for the public improvement which such issue is to finance. 
A separate bond shall be issued for each separate assessment and said bQnd shall be 
secured by and be payable out of only the assessment against which it is issued. Such 
bonds shall mature in the same number of instalments as said special assessments. Such 
bonds shall carry coupons equal in number to the number of special assessments, which 
coupons shall be detachable and entitle the owner thereof to the payment of principal 
and interest collected on the underlying special assessments. Such bond shall be signed 
by the chief executive and the clerk of the municipality and the corporate seal of the 
municipality shall be affixed thereto and the bond shall contain such recitals as may be 
necessary to show that it is payable only out of the special assessment on the particular 
property against which it is issued and the purpose for which same was levied and such 
other provisions as the governing body shall deem propel' to insert. 

(ba) Payments of principal and interest shall conform as nearly as may be to the 
payments to be made on the instalments of the assessment, and the principal and interest 
to be paid on the bonds shall not exceed the principal and interest to be received, on the 
assessment. All collections of instalments of the special assessments levied to pay for 
such public improvement, either before or after delinquency thereof shall be placed by 
the municipal treasurer in a special sinking fund designated and identified for such issue 
of. bonds and shall be used only for the payment of said. bonds and interest of such 
issue. Any surplus in said sinking fund after all bonds and interest thereon are fully 
paid, shall be paid into the general fund. 
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(c) Such bonds must be registered in the name of the owner thereof on the records 
of the clerk of the municipality by which said bonds were issued. Upon transfer of the 
ownership. of such bonds the fact of such transfer must be noted upon the bond and on 
the record of the clerk of such municipality. Any transfer not so recorded shall be 
null and void and the clerk of the municipalit.y shall be entitled to make payments of 
principal and interest to the owner of the bond as registered on the books of the 
municipality. 

(d) Principal and interest collected on the underlying special assessments as well 
as interest collected on thc delinquent special assessments and on delinquent tax certificates 
issued therefor shall be paid by the treasurer of the municipality out of the sinking fund 
created for the issue of such bonds to the registered holder thereof upon the presentation 
and surrender of the coupons due attached to said bonds. Whenever such underlying 
special assessment is not paid and the same is struck off to the county at the tax sale, 
the registered owner of the bond may surrender his coupon to the county treasurer who 
thereupon shall assign to him the tax sale certificate underlying such special asses.sment. 
If any instalment of the aforesaid special assessment entered in the tax roll shall not 
be paid to the municipal treasurer with the other taxes, it shall be returned to the county 
treasurer as delinquent in trust for collection. 

(e) If the tax sale certificate rEsulting from t.he sale of said delinquent special 
assessment is bid in at the county tax sale, or redeemed subsequent to the tax sale by 
any person, firm or corporation other than the county, the county treasurer shall pay 
to the municipality, the full amount received therefor, including interest, and the munici
pal treasurer shall thereupon pay the amount of such remittance into a special sinking 
fund created for the payment of such special assessment B bonds. 

(11) AREA GROUPING OF SPECIAL ASSESSMENTS. . Whenever the governing body de
termines to issue general obligation-local improvement bonds pursuant to subsection (9) 
of this section, it may group the special assessments levied against benefited lands and 
issue such bonds against such special assessments so grouped as a whale. All such bonds 
shall be equally secured by such assessments without priority one over the other. 

(12) DISPOSITION OF SPECIAL ASSESSMENT PROOEEDS WHERE IMPROVEMENT PAID FOR OUT 
OF GENERAL FUND OR BONDS ISSUED UNDER SEOTION 67.04. Whenever special assessments 
are levied for any public improvements, all amounts collected on such special assessments 
01' received from the county shall be placed in the general fund of the municipality in 
case the paymcnt for the improvemcnt was made out of its general fund, or in the sinking 
fund required for the payment of bonds issued under section 67.04 if such improvement 
was paid out of the proceeds thereof. Such special assessments, when delinquent, shall 
be returned in trust for collection and the municipality shall have the same rights as 
provided in subsection (9) (c), (d) and (e). 

(13) LIEN OF TAX SALE CERTIFICATES. The lien of any tax sale certificate issued pursu
ant to this section shall be superior to the lien of all tax sale certificates of prior date 
but shall be subordinate to the lien of all general property t.ax sale certificates of the 
same 01' a subsequent date not outlawed by limitation. The limitation prescribed by 
section 75.20 as to tax sale certificates issued to and owned by counties and municipalities 
shall apply as to all tax sale certificates issued pursuant to the terms of this section to any 
municipality as defined in subsection (1) (a). 

(14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the time of obtaining a tax deed 
on a tax certificate based on a special assessment levied under the provisions of section 
66.54, the applicant therefor shall be required to pay to the county treasnrer a sum equal 
to the principal amount of city, village or town general. and school taxes included in all 
tax certificates not outlawed by limitation held by the county treasurer, and dated prior 
to the special tax certificates on which the tax deed is applied for. The county treasurer 
shall apply such payments as a partial redemption of such respective tax certificates. 

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BONDS. Whenever the governing body 
determines to issue special assessment B bonds pursuant to subsection (10), it may estab
lish in its treasury a fund not less than 15 pel' cent of the amount of special assessment 
instalments, due and collectible, for the installation of that particular special improve
ment. Such fund is to 1Je designated as a sinking fund for the particular bond issue, and 
shaH be maintained until such indebtedness is paid or otherwise extinguished. Any sur
plus in the sinking fund after all the bonds have been paid or canceled shall be carried 
into the general fund of the municipal treasury. The source of said fund shall be cstab
lished either from the general fund of the municipal treasury or by the levy of an irre
pealable and irrevocable general tax. Such bonds shall in no event be a general municipal 
liability, 

HlstorYI 1955 c. 62. 
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66.60 Special assessments and charges. (1) (a) As a completealtel'llative to all 
other methods provided by law, any city or village may, by resolution of its govel'lling 
body, levy and collect special assessments upon property in a limited and determinable 
area for special benefits conferred upon such property by any municipal work or improve
ment; and may provide for the payment of all or any part of the cost of the work or 
improvement out of the proceeds of snch special assessments. 

(b) The amount assessed ag'ainst any property for any work or improvement which 
does not represent an exercise of the police power shall not exceed the value of the 
benefits accruing to the property therefrom, and for those representing an exercise of the 
police power, the assessment shall be upon a reasonable basis as determined by the gov
el'lling body of the city or village. 

(2) Prior to the exercise of any powers conferred by this section, the governing body 
shall declare by prelimin!lJ.'y resolution its intention to exercise such powers for a stated 
municipal purpose. Such resolution shall describe generally the contemplatec1 purpose, 
the limits of the proposed assessment district, the number of instalments in which the 
special assessments may be paic1, and direct the proper municipal officer or employe to 
make a report thereon. Such resolution may limit the proportion of the cost to be assessed. 

(3) The i~eport required by sub. (2) shaH consist of: 
(a) Preliminaryor final plam and specifications. 

I (b) An estimate of the entire cost of the proposed work 01' improvement. 
(c) An estimate, as to each parcel of property affected, of: . 
1. The assessment of benefits to be levied, . 
2. The damages to be awa~L'dec1 for property taken. 01' damaged, 
3. The net amount of such benefits over damages orthe net amount of such damages 

over benefits. . 
(d) A statement that the property against which the assessments are pi'oposed is ben€

fited, where the work or improvement constitutes an exercise of the l)olice power. In 
such case the estimates required under par. (c) shall 1)e replaced by a schedule of the 
proposed assessments . 

. (4) A copy of the report when completed shall be filed with the municipal clerk for 
pUblic inspection; 
. (5) The cost of any work 01' improvement to 1)e paid in wIlOIe or in part by special 
assessment on property may include the direct and indirect cost. thereof, the damages occa
sioned thei'eby,' the interest on bonds or notes issued in anticipation of the collection of 
the assessments, a reasonable charge for the services of the administrative staff of the city 
01' village and the cost of any architectural, engineering and legal services, and any other 
item of c1irect or indirect cost which may reasonably be attributed to the proposed work 
01' improvement. The amount to be assessed against all pl'operty for any such proposed 
work or improvement shall be apportioned among the individual parcels in the manner 
de:;ignatec1 by the governing body. 

(6) If any property deemed benefited shall by reason of any provision of law be ex
empt from assessment therefor, such assessment shall be computed !lJ.Id shall be paid by 
the city or village. 

(6a) A parcel of land against which has,1)een levied a special assessment for the sani
tary sewer or water main hid in one of the streets upon which it abuts, shall be entitled 
to such deduction or exemption as the governing body determines to be reasonable and 
just under the circumstances of each case, when a special assessment is levied for the sani
tary sewer or water main laid in the other street upon which such corner lot abuts. The 
governing body may allow a- similar deduction 01' exemption from spe(jial assessments 
levied for any other public improvement. ' 

(7) Upon ,the completion ruld filing of the report required by sub. (3) the city or 
village clerk shall cause notice to be given stating the nature of the proposed work 01' 

improvement, the general boundary lines of the proposed assessment district including, 
in the discretion of the governing' body, a small map thereof, the place and time at which 
the report may be inspected,and the place and time at which all persons interested, 01' 

theil'agents or attorneys, may appear before the governing body and be heard concerning 
the matters contained in the preliminary resolution and the report. Such notice shall be 
given either by publication of a copy of the notice at least once in a newspaper published 
or haviIig it general circulation in such city 01' village, 01' such notice shall be posted in 
not less than 5 public places within the city or village of which at least 3 shall be ,vithin 
the assessment district and a copy of snch notice shall he mailed to every interested person 
whose post-office adc1ress is known, or can ,vith reasonable diligence be ascertained, at 
least 10 days before the hearing or proceeding. The hearing shall commence not less than 
10 and not more than 40 days after the pUblication 01' posting as provided in this sub
section. 
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(8) (a) After the hearing upon any proposed work or improvement, the governing 
body may approve, disapprove or modify, or it may rerefer the report prepared pursuant 
to subs. (2) and (3) to the designated officer or employe with such directions as it deems 
necessary to change the plans and specifications and to accomplish a fail' and equitable 
assessment. 

(b) If an assessment of benefits be made against any property and an award of com
pensation 01' damages be made in favor of the same property, the governing body shall 
assess against 01' award in favor thereof only the difference between such assessment of 
benefits and the award of damages or compensation. 

(e) When the g'overning body finally detel'1l1ines to proceed with the work 01' improve
ment, it shall appl'ove the plans amI specifications therefor and adopt a resolution direct
ing that such work 01' improvement be carried out in accordance with the report as finally 
approved and that payment therefor be macle as therein provided. 

(d) . The city or village clerk shall publish the final resolution in a newspaper published 
or having a general circulation in said city 01' village, or such resolution shall be posted 
in not less than 5 public places. within the city 01' village, of which at least 3 shall be within 
the assessment district and a copy of such resolution shall be mailed to every interested 
person whose post-office address is known, or can with reasonable diligence be ascertained. 

(e ) Upon the publication or posting of this final resolution, any work 01' improvement 
provided for therein shall, subject to the provisions of this section, be deemed legally 
authorized and all awards of damages or compensation and assessments so provided for 
shall be deemed duly and legally made, subject to the right of appeal provided for in 
sub. (12). 

(9) Where more than a single type of project is unclertaken as part of a general im
provement affecting any property, the governing body may finally combine the .assess
ments for all purposes as a single assessment on each property affected, provided. that 
each property owner shall be enabled to object to any such assessment for any single 
purpose or for more than one purpose. 

(10) Whenever the actual cost of any project shaU, upon completion or after the 
receipt of bids, be found to vary materially from the estimates, or whenever any assess
ment is void or invalid for any reason, or whenever the governing body shall determine 
to reconsider and reopen any assessment, it is empowered, after giving notice as provided 
in sub. (7) and after a public healing, to amend, cancel or confirm any such prior assess
ment, and thereupon notice of the resolution amending, canceling or confirming such 
prior assessment shall be given by the clerk as provided in sub. (8) (d). 

(11) If the cost of the project shall be less than the special assessments levied, the 
governing body, without notice or hearing, shall reduce each special assessment propor
tionately and where any assessments 01' instalments thereof have been paid the excess 
over cost shall be applied to reduce succeeding' unpaid instalments, where the property 
owner has elected to pay in instalments, or refunded to the property owner. 

(12) (a) If any person having an interest in any parcel of land affected by any deter
mination of the governing body, pursuant to subs. (8) (c), (10) Ol' (11), feels himself 
aggrieved thereby he may, within 40 days after the date of the notice or of the publication 
of the final resolution pursuant to sub. (8) (d), appeal therefrom to the circuit comt of 
the county in which such property is situated by causing a written notice of appeal to be 
served upon the clerk of such city or village and by executing a bond to the city or village 
in the sum of $150 with 2 sureties 01' a bonding company to be approved by the city or 
village clerk, conditioned for the faithful prosecution of such appeal and the payment of 
aU costs that may be adjuclged against him. The clerk, in case such appeal is taken, shall 
malm a brief statement of the proceeclings had in the ma.tter before the governing body, 
with its decision thereon, and shall transmit the same with the original or certified copies 
of all the papers in the matter to the clerk of the circuit court. 

(b) Such appeal shall be tried and determined in the same manner as cases originally 
commenced in such court, and costs awarded as provided in s. 62.25 (1) (d). 

(c) In case any contract has been made for making tIle improvement such appeal shall 
not affect such contract, and certificates or bonds may be issuecl in anticipation of the 
collection of the entire assessment for such improvement, including the assessment on any 
property represented in such appeal as if such appeal had not been taken. 

(d) Upon appeal pursuant to this subsection, the comi may, based upon the improve
ment as actually constructed, rencl61' a judgment affirming, annulling or modifying and 
affirming, as modified, the action or decision of the governing body. If the comi finds that 
any assessment 01' any award of danlages is excessive or insufficient, such assessment or 
award need not be annulled, but the court may reduce or increase the assessment or award 
of damages and affirm the same as so modified. 

(e) An appeal under this subsection shall be the sole remedy of any person aggrieved 
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by a determination of the g'overning' body, whether or not the improvement was made 
r.ccording' to the plans and specifications therefor, and shall raise any question of law or 
fact, stated in the notice of appeal, involving' the making of such improvement, the assess
ment of benefits or the award of damages or the levy of any special assessment therefor. 
The limitation provided for in par. (a) shall not apply to appeals ,based upon fraud or 
upon latent defects in the construction of the improvement discovered after such period. 

(f) It shall be a condition to the maintenance of such appeal that any assessment 
appealed from shall be paid as and when the same or any instalments thereof become due 
and payable, and upon default in making such payment, any such appeal shall be dis-
missed. ' 

(15) Every special assessment levied under this section shall be a lien on the property 
against which it is levied on behalf of the municipality levying same or the owner of any 
certificate, bond or other document issued by public authority, evidencing ownership of 
or any interest in such special assessment, from the date of the determination of such 
assessment by the governing body. The governing body shall provide for the collection of 
such assessments and may establish penalties for payment after the due date. The govern
ing body shall provide that all assessments or instalments thereof which are not paid by 
the date specified shall be extended upon the tax roll as a delinquent tax against the prop
erty and all proceedings in relation to the collection, return and sale of property fot 
delinquent real estate taxes shall apply to such special assessment, except as otherwise 
provided by statute. ' 

(16) (a) In addition to all other methods provided by law, special charges for current 
services rendered may be imposed by the governing body by allocating all or part of the 
cost to the property served. Such may include, without limitation because of enumeration, 
snow andice removal, weed elimination, street sprinkling, oiling and ta:rring, repair of 
sidewalks or curb and gutter, garlJag'e and refuse disposal, sewer service and tree care. 
The provision for notice of such charge shall be optional with the governing body except 
that in the case of street oiling or taning and the repair of sidewalks, curb or gutters, 
20 days' notice shall be given in a newspaper published or having a general circulation 
in the city or village, or by posting notice in 5 public places in the city or village and a 
copy of such notice shall be mailed to every interested person whose post-office address 
is known, or can with reasonable diligence be ascertained, at least 10 days before the 
hearing or proceeding. Such notice shall specify that on a certain date a hearing will be 
held by the governing body as to whether the service in question shall be performed at the 
cost of the property owner, at which hearulg anyone interested will be heard. 

(b) 'Such special charges shall not be payable in instalments. If not paid within the 
period fixed by the governing body, such a delinquent special charge shall become a lien 
as provided in sub. (15) as of the date of such delinquency, and shall automatically be 
extended upon the current or next tax roll as a delinquent tax against the property and 
all proceedings in relation to the collection, return and sale of property for delinquent 
real estate taxes shall apply to such special cha.rge. 

(c) Subsection (2) shall not be applicable to proceedings under this subsection. 
(17) If a.ny special assessment or special charge levied pursuant to this section shall 

be held invalid because such statutes shall be fOllIld to be unconstitutional, the governing 
body of such municipality may thereafter reassess such special assessment or special 
charge pursuant to the provisions of any applicable law. 

(18) The governing body of any city or village may, without any notice 01' hearing, 
levy and assess. the whole or any part of the cost of any municipal work or improvement 
as a special assessment upon the property specially benefited thereby whenever notice and 
hearing thereon is in writing waived by all the owners of property affected by such special 
assessment. 

History: 1951 c. 261 s. 10; 1951 c. 534; 1953 c. 429; 1955 c. 560; 1957 c. 130, 610 s. 47, 663. 
See note to 62.18, citing Wisconsin Elec

tric Power CO. V. Milwaukee, 275 W 121, 
81 NW (2d) 298. 

Although future benefits to the property 
may be considered in sustaining the validity 
of a special assessment against property for 
public improvements, benefits arising from 
imp'rovements which depend on contingent 
future action of public authorities should 
not be considered in assessing benefits. The 

benefits, necessary to sustain a special as
sessment must be substantial, certain, and 
capwble of being realized within a reason
able time; but the fact that property will 
receive no present benefit in the sense of 
actual use of the improvement will not 
defeat the assessment if benefits are sure 
to be realized in a reasonable time in the 
future. l'1m. H. Heinemann Creameries v. 
Kewaskum, 275 W 636, 82 NW (2d) 902. 

, 66.605 Special assessments. Notwithstanding any other provision of the statutes, 
the due date of any special assessment levied against property abutting on or benefited 
by a public improvement may be deferred on such terms and in such manner as prescribed 
by its governing body while no nse of the improvement is made in connection with the 
property except in cities of the first class the deferment shall extend only while the 
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property remains unplatted and is used by the o,vner for farming or agricultural pur
poses. Such special assessment must be paid within 10 years.o£ the date of the resolution 
making the levy. Any such special assessment shall. be a lien against the property from 
the date of the levy. 

History: 1953 c. 407 ; 1955c. 426. 

66.615 . Sidewalks. (1) PART m' STREET; OBSTRUCTIONS. The streets shall be divided 
into a cal'riageway and a sidewalk on each side thereof;. the ,sidewalk shall be for the us.c 
of persons .on foot, and no perS<,lll shall be allowed to encumber the same with boxes. or 
other niaterial; but such sidewalk shall be kept clear for the uses specified herein. 

(2) GRADE.. In all cases where the gra.des of sidewalks shall not have been specially 
fixed by ordinance the sidewalks shall be laid to the established grade of the street .. 

(3) CONSTRUCTION AND REPAIR. (a) Authority of cOllncil. The cou'ncil may from 
time to time by ordinance or resolution establish the width, determine the material and pre
scribe the method of construction of standard sidewalks, and the standard so fixed may be 
different for different streets, aild may order by ordinance 01' resolution sidewalks to be 
laid in the manner provided in this subsectiOl1. 

,eb). Boal'd of publl:c ~lJ01·'::s. T~e b'qard of p~blicw:o,rks may ordcr roW sidewalk 
which IS unsafe, defectIve 01' lllsuffiClent to be repal~'ed or removed and replaced with a 
sidewalk in accordance with the standro'd fixed by the council. 

(c) Notice. A copy of the ordinance, resolution or order directing such laying, re
moval, replacement or repair shall lJe served upon the owner of each lot or parcel of land 
in front of which such work shall have been ordered, by the boal'd of public works,ol'by 
the street commissioner if the council shall request him to make. such service, by personally 
delivering the same to the o,yiler 01' his agent, and in case the owner or his agent cannot 
be fobrid in the ciLyby publishing in the offic~al newspaper. '. . . 

(d). Defa,ult of ownM'. Whenever.anYiiuch owner shall neglect for a period of 20 
days after such service to lay, remove, replace or repair any such si~lewalk the city may 
cause such work to be done at the expense of such OW11er. All work for the construction of 
sid~walks shall be let by contract to the lowest responsible bidder except as provided in 
s.62.15 (1). 

(e) MillO}' j~epairs. When the cost of repairs of any sidewalk in front of any lot 01' 

pal'cel of land shall notexceec1 the sum of $10, the board of public works, or street com
missioner if so required by the council, may immediately repair' such' sidewalk, without 
notice or letting the work by contract, and charg·e. the cost thereof to the owner of such 
lot or parcel of land, in the mauner provided in this section. 

. (f) EX1JellSe, The board of public works shall keep an accurate accolmt of· the ex
penses of layulg, removing and repairing sidewalks in front of each lot or parcel of land 
whether the work be done by contract or otherwise, and report the same to thecomp
troller who shall annually prepare a statement of the expense so incurred in front of eitch 
lot or parcel of land and report the same to the city clerk, and the amotmt therein charged 
to each lot or parcel of land shall be by such clerk entel:ed in the tax roll as a special tax 
against said lot or parcel of land, and the same shall be collected in all respects like other 
taxes upon real estate. The council may' provide that the street commissioner shall per
form the duties imposed by this section on the board of public works. 

(5) SNOW AND WE. The board of public works shall ,keep the sidewalks of the city 
eleal' of snow and ice in all cases where the owners or· occupants of abutting lots fail to 
do so, and the expense of so doing in fr?nt of ally lot or. parcel of. Ian? shall be included 
in the statement to the comptroller l'eqmred by sub. (3) (f), and m hIS statement to the 
city clerk and in the special tax to be levied as therein provided. The city may also impose 
a fine 01' penalty for neglecting to keep sidewalks clear of snow and ice. 

. (6) R.EPAIR.:A.T CITY EXPENSE. Whenever the ,council shall by resolution or ordinance 
so determine, sidewalks shall be kept in repair by and at the expense of the city, or the 
council may direct that a certain proportion of the cost of cOllsti'iIction, reconstruction 
or repair be paid by the city and the balance by abutting property owners. . c 

(7) R.ULES. The council may from time to time make aU needful rules and l'eg~la
tions by ordinance. for Cal'l'yillg the aforesaid provisions into. effect, for reglllating the 
use of the sidewalks of the city and preventing their obstruction. 

(iO) . Th(l prov,isions of this section ~hallllo~ apply to cities of the first ela.ss but shall 
be a.pplicable to villages and when apphed to VIllages: 

(a) "City" meallS village. 
(b) "Council" means village board. 
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. (0) "Boai'd of public works" means the coniniittee 01' officer designated to handle 
street or sidewalk matters. 

(d) "Comptroller" means clerk. 
History: 1953 c. 233; 1957 c. 131. 
Neither (5) nor an ordinance I'equiring . ,Whether a particular use of a public 

property owners ,to shovel their walles cre- sidewalk other tha,n for persons on foot, 
ates any liability on' the owner or occupant sUch as for the temporary deposit of goods, 
too a person who falls on a rough or slippery is ,reasonable and necessary Is for· the jury 
walk 'made so by natural causes. Walley v. in an action for injuries sustained as the 
Patake, 271 W 530, 74 NW (2d)' 130. alleged result of such particular use, since 

" The responsibility of care and malnte- all of the facts and circumstances which 
nance of a. public, sidewalk in a city rests affect the situation are to be considered. 
on the mUnicipality. Miller v; Welworth Paulson v. l\Iadison Newspapers, 274 W 355, 
Theatres, 272 W 355, 75 NW (2d) 386. 80 NW (2d) 421. 

66.62 Special assessments. (1) In addition to other methods provided by law, 
the common council of any city of the second, third 01' fourth class, or the village board 
of any village, may by ordinance provide that the cost of installing, constructing or laying 
storm sewers wholly or partially ,in any street, alley 01' highway, 01' in any lot or parcel of 
land,sanitary sewers, water mains, paving or any other public improvement to be in
stalled along or in any street, alley 01' highway, or aoross or in any lot or parcel of land 
in such city 01' village, shall be oharged in whole 01' in part to the property benefited 
thereby, and to make an assessment against such property in such manner as such council 
or ,village board may determine. ' 

(2) Every such ordinance shall contain provisions fOl' reasonable notice and hea:L'ing. 
Any person against whose land a speoial assessment is levied under any such ordinance 
shall have the right to appeal therefrom in the manner prescribed in s. 66.60 (12) within 
40 days of the date of the final determination of the governing body. 

HistorY: 1957 c. 131. 

,66.625 Laterals and service pipes. Whenever the governing body shall by resolu
tion require water, heat, sewer and gas laterals or service pipes to be constructed from 
the lot line 01' neal' the lot line to the main 01' from the lot line to the building to be serv
iced, 01' both, it may provide that when the work is done by the city or village 01' lID del' 
a oity 01' village contraot, a record of the cost of constructing such laterals or service pipes 
shall be kept and such cost, or the average current cost of laying such laterals 01' service 
pipes, shall be charged and be a lien against the lot or parcel served. 

History: 1957 c. 1St 

66.63 Assessment of condemnation benefits. (1) As a complete alternative to any 
other method provi~ed by law, for the purpose of payment of the expenses, including such 
excess of damages and all other expenses and costs incurred for the taking of private 
property for the purpose 'set forth in ss. 32.02 (1), 61.34 (3) and 62.22, the governing 
body of the town, city or village may, by resolution, levy and assess the whole or any 
part of such expenses, as a specia~ assessment upon such property as they determine is 
speoially benefited thereby, and they shall include in said levy the whole or any part of the 
excess of benefits over total damages, if any, making therein a list of every lot or parcel 
of land' so assessed, the name of the owner thereof, if known, and the amount levied 
thereon . 

. (2) Such resolution shall be published once in each week for 2 weeks in.a newspaper 
Imblished or in general circulation in such town, city or village, or if there is no such 
newspaper 3 copies thereof shall be posted by the elerk in 3 public places therein, and a 
notice therewith that l+t a time stated therein, the governing body will meet at their usual 
place of meeting and hear all objections which may be made to such assessment or to any 
part thereof. If such resolution levies an assessment against property outside the corpo
rate limits, notice as provided herein shall be given by mailing a copy of the resolution 
and the notice by registered mail to the last khown address of the owner of suoh property. 
A copy of such resolution shall be filed with the clerk of the town in which the property is 
located. 

(3) At the time so fixed the govel'lling body shall meet and hear all suoh objections, 
andfo!' that purpose may adjourn to a date set by the governing body, until the hearing 
is completed, and shall by resolution confirm 01' modify such assessment in whole or in 
part. At any time before the first day of November thereafter any party liable may pay 
any such assessment to the town, oity or village treasurer. On suoh first day of November, 
if any such assessment remains unpaid, the treasurer shall make a certified statement 
showing what assessments so levied remain unpaid, and file the same with the clerk, who 
shall extend the same upon the tax 'roll of such mlIDicipality, in addition to and as part of 
all other taxes therein levied on such land, to be collected therewith. 

(4) At the time of making out the tax roll, next after the filing of any as.'3essment to 
pay the e}""penses incurred in proceedings for the condemnation of lands outside the cor
porate limits, the town clerk shall enter in said roll the benefits not offset by damages or 
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an excess of benefits over damages which shall be levied on the land described as a special 
assessment and shall be collected the same as other taxes. Such amounts when collected 
shall be paid over to the city or village treasurer to be applied in payment of any damages 
or excess of damages over benefits awarded by such assessment; and in case the amount 
of such special assessments are insufficient to pay all damages or excess of damages over 
benefits so aWal'ded, then the difference shall be paid by the city or village. Any such 
damages or excess of damages over benefits may be paid out of such fund prior to the 
collection of such special assessments, to be reimbursed therefrom when collected. 

(5) Any person against whose land an assessment of benefits is made pursuant to 
this section may appeal therefrom in the manner prescribed in s. 32.11 within 30 days 
of the adoption of the resolution required under sub. (3). 

History: 1957 c. 131. 

66.635 Reassessment of invalid condemnation and public improvement assessments. 
(1) If in any action other than an action pursuant to s. 66.60 (12), for the recovery of 
damages arising from a failure to make a proper assessment of benefits and damages, as 
provided by law, or failure to observe any provision of law, or because of any act or defect 
in any proceeding in which benefits and damages are assessed, and in any action to set 
aside any special assessment, special assessment certificate, bond or note, tax sale or tax
sale certificate based upon such special assessment, the court determines that such assess
ment is invalid by reason of a. defective assessment of benefits and damages, or for any 
cause, it shall stay all proceedings, frame an issue therein and SlUllmal'ily try the same 
and determine the amount which the plaintiff justly ought to payor which should be 
justly assessed against the property in question. Such amount shall he ordered to be paid 
into court for the benefit of the pal,ties entitled thereto within a time, to he fixed. Upon 
compliance with said order judgment shall be entered for the plaintiff with costs. If the 
plaintiff fails to comply with such order the action shall be dismissed with costs. 

(2) If the common council or village board determines that any special assessment is 
invalid for any reason, it may reopen and reconsider such assessment as provided in 
s. 66.60 (10). 

History: 1957 c. 131. 
Where a court declares a special assess- improvement. If the owner is protected 

ment invalid, the city could reassess the against an excessive assessment, his rights 
benefits against the property even though are not impaired by the statutory waiver 
there was a total failure to comply with of procedural steps. Extrom v. Tomahawk, 
procedural requirements before making the 257 W 348, 43 N"r (2d) 357. 

66.64 Special assessments for local improvements. The property of every county, 
city, village, town, school district, sewerage district or commission, sanitary or water dis
trict or commision, or any public board or commission within this state, and of every 
corporation, company or individual operating any railroad or street railway, telegraph, 
telephone, electric light or power system, or doing any of the busincss mentioned in ch. 76, 
and of every other corporation or company whatever, shall be in all respects subject to all 
special assessments for local improvements and certificates and improvement bonds there
for may be issued and the lien thereof enforced against such property in the same manner 
and to the same extent as the property of individuals. Provided that such assessments 
shall not extend to the right, easement or franchise to operate or maintain railroads, street 
railways, telegraph, telephone or electric lig'ht or power systems in streets, alleys, parks or 
highways. The amount. represented by any certificate or improvement bond issued as 
aforesaid shall be a debt due personally from such corporation, company or individual, 
payable in the case of a certificate when the taxes for the year of its issue are payable, 
and in the case of a bond according to the terms thereof. 

History: 1957 c. 131. 

66.645 Duty of officers; action to collect tax. (1) The officers now authorized by 
law to collect and receive the same from individuals shall have full power to receive and 
collect all snch special assessments in the same manner as the same are now collected from 
inilividuals, and in addition thereto such officers shall ha.ve power at the direction of the 
propel' authorities of the city or village making such special assessments, upon t.he non
payment of any such special assessments by any corporation, company, 01' individual men
tioned in s. 66.64 within the time now limited by law for the payment of such special 
assessments by individuals, or in the case of a county, city, village, town, and school dis
trict, after the time now' prescribed by law in the case of other claims, to institute and 
prosecute an action to collect the same in the name and at the cost of such city or village. 
A like action may be maintained by the owner or holder of any special assessment cer
tificate or improvement bond issued as aforesaid in his own name and at his own cost. In 
such action, when brought in the name of such city or village, it shall be sufficient to allege 
that the defendant is indebted upon a special assessment, specifying the alllOlmt due and 
the date of the warrant issued for the collection of the same, and when brought· by snch 
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owner or holder, to set up a copy of such certificate or bond, specify the amount due and 
when payable, and allege that the defendant is liable therefor. On the trial of such ae,tion, 
when brought in the name of the city or village, the production of the proper wa,rrant 
for the collection of such assessment together with the tax roll or list showing the amount 
the.reof; and when broug'ht by such owner or holder, the production of such certificate or 
improvement bond, tax roll, or list showing the amount thereof and wm:rant for its col
lection shall be prima facie evidence of the correctness and validity of such assessment, 
certificate, or improvement bond and of the liability of the defendmlt for the amount 
thereof and interest thereon from the time the same became payable. Any judgment re
covered in such action shall be collected in the manner now prescribed for the'collection of 
judgments against such defendant. In counties having a population of 500,000 or more 
the provisions of this section shall apply also to towns and town officers. 

(2) Any county treasurer to whom special assessments for improvements are re
turned may likewise institute and prosecute an action to collect the same in the name of 
the county when authoriZ€d to do so by the county board of supervisors. 

History: 1955 c. 488; 1957 c. 131. 560. 

66.694 Special assessments against railroad for street improvement. (1) When
ever any city 01' village in this state shall cause any street, alley or public hig'hway within 
its corporate limits to be improved by grading, curbing, paving or otherwise improving 
the SaJlle, where the cost of such improvement, or a part thereof, shall be assesseel against 
abutting property, and such street, alley or public highway is crossed by the track or 
tracks of any railroad, operated in whole or in part by steam power, and engaged as a 
common carrier, the common cOllllCil or board of public works of such city, or the trustees 
of such village shall at any time after the completion and acceptance of such improvement 
by the municipality, cause to be filed with the local agent of the railroad corporation oper
ating such railroad, a statement showing the amount chargeable to such railroad corpora
tion for such improvement, which shall be an amo1mt equal to the cost of consilllcting 
said improvement along said street, alley or public highway immediately in front of and 
abutting its right of way on each side of said street, alley or public highway, based upon 
the> price per square yard, lineal foot or other unit of value uesd in determining the total 
cost of said improvement. 

(2) The amount so charged against any railroad corpora.tion for improving the street, 
fronting or abutting its right of way, shall not exceed the average> an101mt per front foot 
assessed against the remainder of the property fronting or abutting on said street, alley 
or public highway so improved. The amount arrived at as above set forth and contained 
in said statement, shan be due and payable by said railroad corporation to the said mu
nicipality, causing the same to be filed 1vithin 30 days of the date when the same shall be 
presented to the local representative of said railroad corporation. 

Hist01'Y: 1957 c. 131. 

66.695 Action to recover assessment. In case any railroad corporation shall fail or 
refuse to pay to any city or village the amount set forth in any such statement or claim 
for the making of street improvements, as provided in the preceding section, within the 
time therein specified, said city or village shall have a valid claim for such amount against 
said railroad corporation, and may maintain an action theref01' in any circuit court within 
this state to recover the SaJlle. 

History: 1957 c. 131. 

66.696 Improvement of streets by abutting railroad company. Whenever the track 
01' tracks of any railroad, operated in whole 01' in part by steam power, shall be laid upon 
01' along any street, alley or public highway within any city or village, the corporation 
operating such railroad or railroads shall maintain and improve such portion of the 
length of the street as is occupied by its tracks; and the railroad corporation shall grade 
pave or otherwise. improve such street or portion thereof in such manner and with sucl~ 
materials as the common council of such city, or the villag'e board may by resolution or 
ordinance determine; provided, that the railroad corporation shall not be l'equired to 
pave or improve that portion of the street, alley 01' public highway occupied by it with 
different material or in a different manner from that in which the remaind!U' of the street 
is paved or improved; provided that the railroad corporation shall be liable to pay for 
paving, grading or otherwise improving a street only to the extent that the actual cost of 
sll,.ch impl'01lCment shall exceed the estimated cost of such improvement were the street 
not occupied by the tracks of the railroad. 

Histo1'Y: 1955 c. 280; 1957 c. 131. 

66.697 Notice to railroad company; time for construction. (1) When any city or 
village shall have ordered any street, alley or public highway to be paved, graded, curhed 
or improved, as provided in the preceding section, the clerk of such city or village shalJ 
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cause to be se·rved upon the local agent of such railroad corporation, a notice setting 
forth the action taken by such city or village relative to the improvement of such street. 

(2) If the railroad corporation shall elect to construct said street improvement, it shall 
within 10 days of the receipt of said notice from the clerk of such city or village, file with 
said clerk a notice of its intention to construct said street improvement, and it shall be 
allowed until the thirtieth day of Jlme thereafter to complete said work, lmless said wOl:k 
is ordered after :M:ay twentieth of any year, and in that case said railroad corporation 
shall be allowed 40 days from the time the clerk of the numicipality presents the 'n'citice 
to the raih'oad agent, in which to complete said work. ' , 

History: 1957 c. 131. 

66.698 Construction by municipality; assessment of cost. (1) Whenever any city 
01' village shall order any street, alley or public highway improved, as provided in s. 
66.696, and notice shall be served on the ,railroad corporation, as, provided in s. 66.697, and 
the railroad corporation shall not elect to construct the improvement as therein provided, 
or having elected to construct the improvement, shall fail to construct the same \vithin the 
time provided in s. 66.697 the city or village shall at once proceed to let a contract for 
the construction of the improvement, and cause the street to be improved as theretofore 
determined, and when the improvement shall be completed and accepted by the city 01' 
villag'e, the clerk of the city 01' village shall present to the local agent of the railroad 
corporation a statement of the actual cost of the improvement,' and the railroad corpora
tion shall within 20 days of such receipt thereof pay to the treasurer of such city or vil
lage the amount as shown by such statement of cost presented as aforesaid. 

(2) In case any railroad corporation shaH fail to pay the cost of constructing any 
pavement 01' oth6'r street improvement as herein provided, the city or village causing the 
same to be constructed shall have' the right to enforce collection of such amount by an 
action at law against said railroad corporation as provided in s. 66.695. 

History: 1955 c. 280; 1957 c. 131. 

66.699 Effect of sections. 66.694 to 66.698, inclusive. Sections 66.694 to, 66.698, in
clusive, shall not operate to repeal any existing law, but shaH provide a method of com
pelling a railroad corporation to pay its proportionate share of street, [llley 01' public 
highway improvements in case any city 01' village shall elect to follow the provisions 
thereof. 

History: 1957 c. 131. 

66.70 Political subdivisions prohibited from levying tax on incomes. No County, 
city, village, town, 01' other unit of government authorized to levy taxes' shall assess, levy 
or collect any tax on income, 01' measured by income, and any such tax so assessed.or levied 
is void. 

66.80 Benefit funds for officers and employes of first class cities. (1) In all cities 
of the first class in this state, whether organizedtmder general or special charter, annuity 
and benefit funds shall be created, established, maintained and administered (by such city) 
for all officers and employes of such cities, who at the time this section shall come into 
effect are not contributors, participants or beneficiaries in any pension fund now in 
operation in such city by authority of law; provided that before this section shall be in 
effect in any city to wIDch it applies, it must first have been approved by a majority vote 
of the membel's elect of the common council of such city. 

(2) Upon approval by a majority vote of the members of the common council of such 
city the common council shall create a retirement board, the members of which shall serve 
without compensation, wIDch board shall have full power and authority to administer such 
annuity and benefit fund, and to make such rules and regulations under which all partici
pants shall contribute to and receive benefits from such fund. The common council may 
provide for contribution hy the city to such annuity and benefit flUid. 

(3) The common council of such city may provide for annuity and benefit funds for 
officers and employes of boards, agencies, departments, conllnissions and divisions of the 
city government,including a housing authority created lUlder the provisions of s. 66.40. 

History: 1953 c. 356; 1957 c. 610. 

66.81 Exemption of funds and benefits from taxation, execution and assignment. 
Allll10neys and assets of any retirement system of any city of the first class and all bene
fits and allowances and every portion thereof, both before a,nd after payment to any bene
ficiary, granted under any such retirement system shall 1)e exempt from any state, county 
or municipal tax 01' from attachment or garnishment process, and shall not be seized, 
taken, detained or levied upon by virtue of any executions, 01' any process 01' proceeding 
whatsoever issued out of or by any court of this state, for the payment and,ratifieation 
in whole or in part of any debt, claim, damage, demand or judgment against any member 
of 01' beneficiary under any such retirement system, and no member of 01' beneficiary 
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under any such retirement system shall have any right to assign his benefit or allowance, 
or any part thereof, either by way of mortgage or otherwise; however, this prohibition 
shall not apply to assignments made for the payment of insurance premiums. 

History! 1963 c. 366; 1967 c. 610. 

WISCONSIN RETIREMENT FUND 
66.90 Wisconsin retirement fund. (1) PURPOSE. The purpose of this fund is to 

provide for the payment of annuities and other benefits to employes and t.o beneficiaries 
of employes of the state of Wisconsin and municipalities in the state, thereby enabling 
such employes to provide for themselves and their dependents in case of old age, dis
ability and death, and thereby effecting economy and efficiency in the public service by 
furnishing an orderly means whereby employes who become aged or otherwise incapaci
tated may, without hardship or prejudice, be reth'ed from active service. 

(2) CREATION OF FUND. A retirement and benefit fund to be operated and maintained 
in accordance with ss. 66.90 to 66.918 is hereby created. This fund shall be known as the 
"Wisconsin retirement fund." The fund shall with respect to the acclunulation of «redits 
and the payment of annuities and benefits therefrom, be divided into 2 divisions to be 
known as the fixed annuity division and the variable annuity division. Each division shall 
be separately held, managed, administered, valued, invested, Teinvested, distributed, ac
coUnted for [md otherwise dealt with. Except where it is otherwise specifically provided, 
or where the context otherwise requiTes ss. 66.90 to 66.918 shall apply equally to each 
division of the fund. Section 66.9065 shall control with respect to the va~-iable annuity 
division. 

Historyl 1957 c. 381. 
The act relating to the state employes re- and to the words used therein, to make them 

tirement fund should be studied in its en- effective to carry out the general plan. State 
tirety and an ordinary, common-sense mean- ex reI. Morse v. Christianson, 262 W 262, 65 
lng should be given to the various sections NW (2d) 20. 

66.901 Definitions. The following wOTds and phrases as used in ss. 66.90 to 66.918, 
unless different meanings are plainly indicated by their context, shall have the following 
meanings respectively: 

(1) FuND, The Wisconsin retirement fund. 
(2) ]VIUNICIPALITY. The state and any city, village, town, county, common school dis

trict, high school district, county-city hospital established under s. 66.47, sewerage com
mission organized under s. 144.07 (4) or a metropolitan sewerage district organized under 
ss. 66.20 to 66.209, or any other unit of government, or any agency or instrumentality of 
2 or more units of govermnent now existing or hereafter created within the state. 

(3) PARTICIPATING MUNICIPALITY. Any municipality included within the provisions 
of this fund. 

(4) EMPLOYE •. Any person who: 
(a) Receives earnings out of the general funds of any municipality or out of any 

special fund or funds controlled by any municipality as payment for personal services. 
(b) Whose name appears on a regular pay roll of such municipality. 
(c) Is employed in a position normally requiring actual performance of duty during 

not less than 600 homs a year in such municipality, except that a participating employe 
who is simultaneously employed by another participating municipality shall be included 
under the fund by such other participating municipality for his service thereto, and 

(d) Has completed at least 6 months' continuous service or 12 months' total service 
for the municipality by which such person is employed when such person otherwise first 
becomes eligible for participation in the fund, provided that leave of absence due to serv
ice connected disability compensated under ch. 102 shall be considered as continuous serv
ice but he shall not become a participating' employe until after normal contributions be
come due. 

(4a) PARTICIPATING EMPLOYE. An employe currently in the service of a participating 
municipality, 01' an employe who is on a leave of absence, subject to the limitations in 
section 66.903 (1) (b). 

(5) EXCEPTIONS. The definition of employe shall not include persons: 
(a) 'Who are senior teachers or junior teachers within the meaning of sections 42.20 

to 42.54. 
(b) Who are contributing to any IJolicemen's or firemen's pension fund by virtue of 

sefltion 61.65 or section 62.13 (9), (9a) or (10), except that any such person may, by 
written notice filed with the city or village clerk, irrevocably renounce all present, future 
and contingent benefits under the provisions of section 61.65 or section 62.13 (9), (9a) or 
(10), after which such person shall be exclusively under the Wisconsin retirement fund 
as long as he is otherwise eligible thereunder. 
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(c) Who are contributing to the conservation warden pension fund created by sec
tion 23.14, except that prior to January 1, 1948, any such person may, by written notice 
filed with both the trustees of the conservation warden pension fund and the conservation 
commission irrevocably renounce all present, future and contingent benefits under the 
provisions of section 23.J4, in which case, effective January 1, 1948, such person shall be 
exclusively under the 'Wisconsin retirement fund as long as he is eligible thereunder. 

(i) Who are elected to office by vote of the people 01' the legislatme unless any such 
elected person shaH request the board in writing to be included within the provisions of 
this flUld. Any elected person included at his request shall be included during any subse
quent term or part thereof which he may serve in the same office or in any other elective 
office in the same mlUlicipality or any other participating municipality, and at all times 
while he is included shall be subject to the compulsory retirement provisions of s. 66.906 
(1). Persons so electing to participate shall be considered employes on the effective date 
of p!U,ticipation of the employing municipality except as provided in s. 66.903 (1) (a) 5, 
only if such election is received by the boaJ'd within 90 days of such effective date !Uld if 
such person was in the service of such municipality on such effective date. In aU other 
c~ses any person so electing to participate shall become an employe as of the first day of 
the month following the receipt by the board of notice of such election. The administra
tive determination to the effect that the compulsory retirement provisions in s. 66.906 (1) 
apply to all persons who have once elected or shall once elect to be included in accordance 
1vith this paragraph is hereby decl!U'ed to express and confirm the intention of the legis
latm·e. 

(ij) Any elected official of any participating mlUlicipality other than the state who 
prim' to January 1,1948, had been a participating employe of that municipality, and who 
became an elected official of that mlUlicipality prior to January 1, 1952, and who, not
withstanding the failure to make the election required by par. (i), continued without 
interi'Uption during all of said service as a pal'tici pating employe and as an elected official 
to make normal contributions, shall be deemed to have so elected prior to his assumption 
of office, and his rig'hts and credits as a p!U1icipating employe under said flUld !U'e hereby 
i'atified and confirmed. 

(j) Other than those specified in paragraphs (a) and (b) who are included under the 
provisions of a retirement system existing in. the employing municipality on the effective 
date of participation of such municipality if notice of election by the governing body of 
such' municipality, to exclude such persons from participation in this system has been 
received by the board prior to the effective date of participation by such municipality, 
but such a, person may become eligible for inclusion hereunder if such person shall, by 
written notice flied with the municipal clerk, irrevocably renounce all present, future and 
contingent benefits under such system, after which such person shall be exclusively under 
the Wisconsin retirement fund as long as he is otherwise eligible thereunder. 

Note: (5) (j) was repealed by ch. 60. Laws 1957. but ch. 695. Laws 1957 provides that 
the repeal is to be effective October 1. 1958. 

(k) Who were contributing to any firemen's pension fund by virtue of section 60.73 
on January 1,1947. 

(m) Are patients 01' inmates of hospitals, homes 01' institutions performing service 
therein. 

(5a) ELEW'ION TO EXOLUDE. Any participating municipality may act pursuant to 
sub. (5) (j) and may take such action as of the effective date of participation provided 
that: 

(a) No contributions to the fund have been made by any individual for himself or by 
the municipality for any persons who in either case were included under a retirement 
system referred to in sub. (5) (j) on the effective date of participa.tion. 

(b) Written notice of the election pursuant to this subsection to exclude persons uilder 
such retirement plan prior t~ the effective date of participation is received by the board 
prior to February 1, 1958. 

(c) Any person affected by action taken pursuant to this subsection may be included 
under the fund if such person prior to April 1, 1958, by written notice filed with the fund 
and with the clerk of such participating municipality, inevocably renounces aU present, 
future, and contingent benefits under' any retirement system existing in such municipality, 
excepting' the old-age and sll'vivors insurance system, after which such person shall be 
included under the Wisconsin retirement fund as of the effective date of pm1icipation. 

(d) If any person affected by this subsection, 01' a beneficiary, heir, 01' estate of any 
such person, establishes a right to a benefit under the Wisconsin retirement fund, based 
upon service rendered by such person as an employe of any municipality making the 
election provided for lUlder this subsection, the cost of such benefit except that portion of 
tlie benefit based upon contributions made by the employe sh!\ll be ch!u;gedto suc!t mu-
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nicipality by the Wisconsin retirement flmd. In any action to establish a right to any 
such benefit, the said municipality shall be joined as a party defendant. 

(e) The municipality has filed the required forms and pay roll reports and submitted all 
contributions due for all employes who were not under such localretu'cment system on the 
effective date of participation, but who were employes after the effective date of partici
pation and were eligible to be participating employes under the 'Wisconsin retirement 
flllld for part or all of the period between the effective date of participation and October 
1, 1957, for whom forms, reports and remittances have not previously been submitted. 
In no ev,ent sha1'1 an employe be entitled to receive a separation benefit in an amount in 
excess of the normal and additional contributions made by him, plus any interest credited 
thereon. 

(f) If any person has been prevented from applying for a retirement annuity be
cause the participating municipality has not complied with the statutory requirements, 
such person may upon application if otherwise eligible have such annuity approved as 
of the. earliest date such annuity could have begun had the participating mlmicipality 
complied with the statute. Any person who was employed in a department of the partici
pating mllllicipality for which any such retirement system was established shall be deemed, 
if otherwise eligible, to have been eligible under the fund if not eligible for an annuity 
lmder such retirement system. 

(g) The effective date of the repeal of s. 66.901 (5) (j) shall be October 1, 1958. 
(6) P ARTIOIPANT. Any person included within the provisions of this fund by virtue 

of being or having been a participating employe. 
(7) PRIOR SERVICE. The period beginning on the first day upon which any partici

pating employe first became an employe of the municipality by which such employe was 
employed on the effective date of participation of such municipality, and ending on such 
effective date, excluding all intervening periods during which such employe was sepa
rated from the service of such municipality following a resignation, dismissal, lay-off, or 
expiration of any term of appointment or election as certified by the governing body of 
such municipality. . 

(8) CURRENT SERVICE. The period beginning on the day the employe first becomes 
a participating employe and ending on the day of the latest separation from the service 
of all participating municipalities, excluding all intervening periods during which such 
employe shall not receive, nor have a right to receive, earnings from a participating' 
municipality. 

(9) EARNINGS. An amount equal to the sum of the total amount of money paid on a 
regl1lar pa,y roll by a municipality to an employe for personal services rendered to such 
:qmnicipality and the money value, as determined by rules prescribed by the governing 
body of the employing municipality, of any board, lodging, fuel, lalllldry and other 
allowances provided for such employe in lieu of money, excluding uniforms, except that 
prior to January 1, 1958, no amount in excess of $4,200 paid in any calendar year to any 
employe other than a justice of the supreme court, circuit judge, county judge or a full
time judge of a court of record, municipal or inferior, shall be considered for any pur
poses of this system unless credit therefor has been granted under s. 66.904 (1) (a) 8 and 
9. 

(10) RATE OF EARNINGS. The actual rate upon which the earnings of any employe 
are calculated at any time, as certified by the governing body of the employing munici
pality in a written notice received by the board, assuming that, unless otherwise specified, 
the following are equivalents: 2,000 hours, 250 days, 50 weeks, 12 months, one year. 

(11) FINAL RATE OF EARNINGS. The earnings obtained by dividing one-third of the 
total earnings during the period of the 5 consecutive calendar years in which the total 
earnings of an employe were the highest, by the number of calendar quarter years in such 
period during which any earnings were received by such employe; provided that the earn
ings for all calendar years of prior service of any employe shall be considered as being 
equal to earnings determined at the rate upon which prior service credits are granted 
under s. 66.904 (1) (a) 1 and 8. 

(12) ANNUITANT. A person receiving a retirement annuity, beneficiary annuity 01' 
a disability annuity from this fund. 

(13) BENEFICIARY. The person so designated by a participant or annuitant in the 
last written designation of beneficiary on file with the board for that particular purpose; 
01' if no person so designated survives, 01' if no designation is on file, the estate of such 
participant or annuitant. A designation of beneficiary may be signed and filed by a 
gl1anlian when accompaniecl by a certified copy of an order of a circuit or county court 
approving the specific terms thereof. 
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(14) ANNUITY.; A series of monthly payments, payable at the end of each calen
dar month dUl'ing the life of an annuitant; the first payment to be made as of the end 
of the first complete calendar month foll01ving the date upon which such annuity be
gins, and the last payment tOibe made as of the end of the calendar month prior to the 
month in which the annuitant dies, except as provided in ss. 66.906 (3), (3a) and 
66.909 (1) (d). The first payment shall include, in addition to the initial monthly 
amount, a pro rata ilmount for any fraction of a month elapsing between the date such 
annuity begins and the end of such calendar month. 

(14a) VARIABLE ANNUITY. Any annuity provided by credits segregated for a variable 
annuity pUl'suant to s. 66.9065 the amount of which will change in accordance with s. 
66.9065 (10). A "fixed annuity" shall be any other annuity. 

(15) BOARD. The board of trustees of the Wisconsin retirement fund. 
(16) GOVERNING BODY. The council or common council in cities, village board in vil

lages, county board in counties, school boards in common school districts 01' high school 
districts, joint county-city hospital board, joint sewerage commission, or metr?politan 
sewerage commission, 01' town board, 01' the board or cOlmuission having the final authorc 
ity for any other unit of government 01' for any agency or instrumentality of 2 or more 
l1l1its of government, or any agent duly appointed by any such body and designated in a 
written notice filed with the board as being authorized to act for any such body in mat
ters pertaining to the fl1l1d. For the state there shall be a, governing body for each depart
ment, board or co1llJllission thereof which governing body shall be, for each such depaJ.'t
ment, board or commission, the respective head thereof, who shall .be c9rtified in writing 
to the board of trllstees by the director of the bureau of personnel for the state, except 
that the directOl' of budget and accounts shall be the governiIig body for circuit judges 
and other circuit court personnel. The head of each state department may, in a written 
designation filed with the board, name a departmental employe to act for him in all 
matters per~aining to the fund. 

(17) EFFECTIVE DATE. The date upon which the provisions of this fund be.come ap
plicable to any participating municipality as provided in section 66.902. 

(18) PRIOR SERVICE CDNTRIBUTION RATE. The rate at which prior service credits for 
employes are computed. For municipalities designating rates in accordance with the pro
visions of s. 66.902 the rates shall be the rates so designated; for other municipalities, thc 
rate shall be one times the rate of municipality credits for current service on the effec
tive date of participation of the municipality, except that for the state of Wisc~)llsin the 
prior service contribution rate shall be 2 times the rate of municipality credits for current 
service, except as provided in s. 66.902 (3). 

. (19) EFFECTIVE RATE OF INTEREST. The rate determined by the board from the expe
rience of the calendar year or part thereof for the fixed annuity division which, after 
making provision for the reserves authorized by s. 66.916 (2) and after providing for 
interest requirements on the fixed annuity reserves, will distribute the remainiIlg interest 
income from assets of the fixed annuity division for the year to the balances in the addi
tional, noi'mal, municipal and prior service credit accounts of the individual employes in 
the fixed alllluity division. . 

'(20) PRESCRIBED RATE OF INTEREST. The rate of intcrest to be used for all calcula
tions of amounts of annuities and benefits, as determined and certified by the board on 
the basis of the probable average effective rate of interest earnable on investments on a 
long term basis. Until the board certifies otherwise, such rate will be 3 pel' cent pel' 
aml.um compounded annually. 

(21) CALENDAR QUARTER YEAR. A period of 3 months beginning on January 1, April 
I,July 1 orOctober 1 of any year. 

History: 1951 c. 475, 667, 722; 1953 c. 246; 1955 c. 9, 41; 1957 c. 60, 126. 331, 381, 387, 388, 
528, 533, 610, 617, 672, 695. 

A person Who, as county judge, elected to 
participate under the Wisconsin retirement 
fund pursuant to (5) (I), and who as circuit 
judge subsequently again elected to partici
pate therein, may not elect to discontinue 
such participation while continuing to serve 
as circuit judge .. He must continue to make 
employe' contributions and may not with
draw his contributions as long as he con
tinues to serve as such judge. 41 Atty. Gen. 
383. 
. Employes of a joint county mental health 

clinic are joint county employes and would 
not come under the Wisconsin retirement 
fund. 44 Atty. Gen. 8. 

The fact that one person received an 
annuity under the state retirement system, 
but that his successor is classified as a 
teacher subject to teacher's retirement pay-

mel).ts is not necessarily wrong, since their 
dutIes ma.y be different. 45 Atty. Gen. 198. 

Municipal housing authority created 
ul).d~r 66.40, !1nd e!nployes thereof. are not 
elIgible for lllcluslOn under ,Yisconsin re
tirement fund by virtue of the enactment 
of ch. 682, Laws 1955. 45 Atty. Gen. 180. 

Employes of the state historical society 
are "employes" within the meaning of (4) 
and properly have been included under the 
Wisconsin retirement fund. 45 Atty. Gen. 171. 

Under (13) as printed in the 1955 stat
utes a guardian of a participant or annui
tant under Wisconsin retirement fund does 
not have authority to change the designa
tion of the beneficiary named by a partici
pant or annuitant and does not have au
thority to designate beneficiary where none 
has been named. 46 Atty. Gen. 129. 
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66.902 Municipalities included and effective dates. (1) Any municipality except 
a city of the first class, a county having a population of 500,000' or more and' the state 
of Wisconsin, shall be included ,vithin, and shall be subject to, the provisions of this 
fund by so electing, in accordance with this section. The effective date of participation 
of any such municipality shall be J anual'Y 1 of the year after the year in which propel' 
official notice of election to be included has been received by the board. The state of Wis
consin is hereby included, effective January 1, 1948. Except as provided in subs. (la) 
and (lb), a municipality which has not elected to participate but some of whose employes 
will be included within and be subject to this fund on or after January 1, 1948 shall be 
included within and be subject to this fund effective Janual'Y 1, 1948 as though such 
municipality had elected to participate herein, provided that, until such municipality does 
actually so elect and such election becomes effective, its employes included within and 
subject to this fund shall be only those specified by ss. 61.65 (6) and (7), 62.13 (9) (e), 
(9a), (10) (f) and (g'). 

(la) A county which has not elected to become a, participating municipality but 
whose county judge has b6come a participating employe shall be included within and be 
&ubject to ss. 66.90 to 66.918 except that until such county does so elect and such election 
becomes effective only its county judge shall be included, and except that all municipality 
contributions for its county judge shall be made by the state as provided in s. 66.905 (7) 
instead of by the county. In no event shall such a county become a participating munici
pality 01' the county judge therein a participating employe prior to J anual'Y 1, 1954. 

(lb) A county or city which has not elected to become a participating municipality 
but whose full-time judges of courts of record, municipal or inferior (other than county 
courts), have become participating employes shall be included within and be subject to 
ss. 66.90 to 66.918 except that lmtil such county 01' city does so elect and such election 
becomes effective only its full-time judges of courts of record, municipal or inferior (in 
addition to county judges), shall be included, and except that all municipality contribu
tions for such judges shall be made by the state as provided in s. 66.905 (8). In no event 
shall such a county or city become a pa:rticipating municipality or a judge of a court 
therein, municipal 01' inferior (other than a county court), a participating employe prior 
to January 1, 1956. 

(2) Election by a municipality to be included within the provisions of this fund shall 
be made by a resolution adopted by a majority of all the members of the governing body. 
The governing' body of any municipality so electing shall immediately submit a certified 
notice of such election to the boarel. Such notice must: . 

(a) Be in writing; 
(b) Indicate the date of such election; 
(c) Include a certification of the prior service contribution rate, if any, selectcd as 

being applicable to the employes of the municipality; and 
(d) Be officially certified by. the clerk of the. m~ll1icipality, 01' in the case of a joinl 

sewerage system 01' a metropohtan sewerage dlstl'lct by the secretary of the commis
sioners thereof. 

(2a) Any participating municipality which has elected 01' shall have elected to grant 
prior service credit to its employes on thfJ one or 1112 basis, pursuant to subsection (2) 
may, ,vithin 10 years after the effective date for such municipality, elect to change thE' 
basis upon which the prior service credit of all persons who are then participating em
ployes shall be computed. to be the 1% 01' 2 basis. Any such election shall be made by 
the participating municipality by using the appropriate part of the procedure which 
such municipality would then use if it were originally electing the basis upon which to 
grant prior service credit to its employes. When any such election to change the basis 
for computing prior service credits shall have become effective in any participating 
municipality, the gove1'lling body thereof shall certify such fact to the Wisconsin retire
nient fund which shall, as of the effective date for such municipality, recompute the prior 
sei'vicecredit which had been grante'd to any person who has never been an annuitrult 
and who is a participating employe of such municipality at any time after such election 
shall have become effective therein. Such election and recomputation shall not authorize 
any cOlTection in the previous prior service credit computation because of errol' in the 
length of service if the 2-year period specified in section 66.912 (1) (g) shall have expired 
before such recomputation is made. 

(3) I1funicipalities other than the state of Wisconsin electing to participate ma.yalso 
elect to provide prior service credits at ratcs equal t.o 2, 1% 01' one times the rates of 
municipality credits for current service provided such basis is specifically designated in the 
notice of election to participate in the fnnd, as being' applicable to all employes included 
as of the effective date. Each employe of the state of Wisconsin who becomes It participat
ing employe effective Janual'Y 1, 1948 pursuant to section 66.903 (1) (a) 4 shall be given 
prior service credit for state service prior to Janual'Y 1, 1948 in accordance with section 
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66.904 (1) (a) 1 at the rate of 2 times the municipality cI'edit for current service, minus 
the required contribution and interest credited thereto transferred from the state employes' 
retirement fund and included as an additional credit of such employe pursuant to section 
66.904 (1) (a) 4, provided that in the computation of such prior service credit: 

(a) No credit shall be given for statc service as a teacher for which the state made a 
state deposit under the provisions of sections 42.20 to 42.54. . 

(n) Each supreme court justice and circuit judge who makes the election pursuant to 
s. 66.901 (5) (i) shall be given prior service credit as of January 1, 1952, in accordance 
with s. 66.904 (1) (a.) 1 for service prior thereto as supreme court justice, circuit judge or 
county judge, or as full-time judge of a court of record, municipal or inferior, at the rate 
of 2 times the municipality credit for CU1'l'ent service. Prior service credit for service as 
county judge, or as full-time judge of a court of record, municipal or inferior, shall be 
based only upon his salaq as such judge (excluding fees and salary as juvenile judge) 
computed on the basis of the earnings for the last 3 years of service as sue'h judg'e (01' 
less if the total be less), and such prior service credit shall be reduced by an amount equal 
to the accumulated prior service credit theretofore granted to such participating employe 
for service as such judge and by an amolUlt equal to the accumulation of all normal and 
municipality matching credits for service as such judge, including interest which has been 
credited. 

(0) Each county judge who makes the election authorized by s. 66.903 (1) (a) 6 shall 
be granted prior service credit as of January 1,1954, in accordance 1vith s. 66.904 (1) (a) 
1 for service rendered as COlUlty judge prior to said date at the rate of 2 times the mlUlici
pality credit for current service after J anualY 1, 1954, based only upon his salalY as 
county judge (excluding fees and salalY as juvenile judge) which prior service credit 
shall be reduced by the sum of all normal contributions made by him as COlUlty judge 
prior to said date and the interest added thereto, The limitation on eamings provided in 
ss. 66.901 (9) and 66.903 (2) (a) 1 shall not be applicable. His normal and additional 
contributions made for any period prior to J anualY 1, 1954, and interest thereon shall be
come an additional credit of such participating employe and shall be treated in all re
spects as additional contributions made pursuant to s. 66.904 (1) (a) 4. The prior serv
ice credit gTanted as herein provided shall supersede and replace all prior service credit 
theretofore granted to such participating employe for service as a county judge which lal;., 
tel' prior service. credit shall be canceled forthwith. The credit for any other prior service 
previous to the period covered by such cancellation shall be recomputed upon the basis of 
the eamings for the last 3 years of such service (or less if the total be less). 

(p) Each full-time judge of a court of record, mlUlicipal 01' inferior (other than a 
COlUlty court) who makes the election authorized by s. 66.903 (1) (a) 7 shall be granted 
prior service credit as of JanualY 1, 1956, in accordance 10th s. 66.904 (1) (a) 1 for serv
ice rendered as judge of a court of record, municipal or inferior, prior to said date at the 
rate of 2 times the municipality credit for current service after J anualY 1, 1956, based 
only upon his salal? as judge of said municipal or inferior court (excluding fees and 
salal? as juvenile judge) which prior service credit shall be reduced by the sum of all 
normal contributions made by him as judge of said mlUlicipal 01' inferior court prior to 
said date and the interest added thereto. The limitation on earnings provided in ss. 
66.901 (9) and 66.903 (2) (a) 1 shall not be applicable. His normal and additional con
tributions made for any period prior to January 1, 1956, and interest thereon shall be
come an additional credit of such participating employe and ilhall be treated in all 
respects as additional contli.butions made pursuant to s. 66.904 (1) (a) 4. The pli.or service 
credit gTanted as herein provided shall supersede and replace all pri91' service credit 
theretofore granted t~ such participating employe for service as a judge of a court OI 
record, municipal or infeli.01', which latter pli.or service credit shall lJe canceled Iorth'vith. 
The credit for any other pli.or service previous to the period covered by such cancellation 
shall be recomputed upon the basis of the earnings for the last 3 years of such service (or 
lessll the total be less) • 

. (1') Any elected state officer not eligible to be included under the Iund beIore Augllst 
SO 1957 who within 90 clays after such date files 10th the fund an election lUldel' s. 66.901 
(5') (i) shall be entitled to prior ser~ce credits a~ ?f J.annal? .1, 1957, for eligi~le state 
service prior thereto at the rate of 2. tImes the mlUllClp,aht:y credIt for current serVlCe, and 
shall,vithin 60 days make all reqmred normal contl'llmtlOns from JannalY 1, 1957, to 
date. When there were no earnings dmi.ng the 3 calendar years prior to J annary 1, '1957, 
the prevailing rate OI earnings for the position shall be used in computing the 1)1i.01' serv
ice credit. It is hereby declared and determined that the offices of lieutenant governor, 
assemblyman, state senator, Ghief clerk and sergeant at arms OI the assembly, and chief 
clerk and sergeant a.t al'l11S OI the sElllate require the actual per:fOl'l11anCe of duty for more 
than 600 hoUl's in each year. 
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(5) [(a) ana (b) not pl'inteaj 1957 c. 60, s. 35j see 1955 Stilts.j (c), (el) and (e) 
1'epeaZedj 1957 c. 60, s. 13, bl~t 1'ights cj'eated 01' acti01b ta.ken Pj'i01' to j'epeal presC1'ved,] 

History: 1951 c. 475; 1953 c, 461. 467. 630. 631. 664; 1955 c, 347. 438. 486. 655; 1957 c. 60, 
379.617. 668. 

66.903 Employes included; effective dates; contributions by employes. (1) EM
PLOYES INOLUDED AND EFFEOTIVE DATES. (a) All persons subject to sections 66.90 to 
66.918 shall be included within, and shall be subject to, the provisions of this fund, bee 
ginning' upon the dates hereinafter specified: 

1. All such persons who are employes of any municipality on the effective date of 
participation of such municipality as provided in section 66.902, beginning upon such 
effective date. 

2. All such persons who become employes of any participating municipality after the 
effective date of participation of such municipality as provided in s. 66.902, beginning 
upon the first day of the calendar month following the date on which any such pel~SOl1 has 
met all of the other qualifications for becoming a participating employe, but beginning 
immediately for any former participating employe who is otherwise eligible. 

4. All members of the state employes' retirement system who shall be on a lea"'l"e of 
absence from the state service on January 1, 1948 or who shall be contributing to said 
system on December 31, 1947, except those who will be retired under said system effective 
January 1, 1948, pursuant to section 42.71 (1) (c) shall become participating employes 
hereunder effective January 1, 1948 and shall be governed by the provisions of sections 
66.90 to 66.918. 

5. The effective date for supreme court justices and circuit judges shall be January 1, 
1952. Each supreme court justice and circuit judge who files his official oath on or after 
August 17, 1957 shall be included within the fund and be subject to ss. 66.90 to 66.918, 
notwithstanding s. 66.901 (5) (i). 

6, In all counties under 500,000, every county judge who shall file his official oath as 
county judge on 01' after January 1, 1954 shall be included within the fund and be subject 
to ss. 66.90 to 66.918 notwithstanding s. 66,901 (5) (i), except that in computing his 
normal contributions, all fees and all salary as juvenile judge shall be disregarded and no 
prior service credits shall be granted because of such inclusion. Any county judge in a 
county under 500,000 (including any such county judge who shall have been appointed 
and who previously had no right of election) who shall have filed his official oath as 
county judge prior to January 1, 1954, and who after September 1, 1953 and prior to 
J anualJ' 1, 1954, notwithstanding any prior election, shall have filed with the board an 
election to participate pursuant to s. 66.901 (5) (i) shall be included within the fund and 
be subject to ss. 66.90 to 66.918. 

7. In all counties under 500,000, every full-time judge of a court of record, municipal 
or inferior (other than a county court), who shall file his official oath on or after January 
1, 1956, shall be included within the fund and be subject to ss. 66,90 to 66.918 notwith
standing s. 66.901 (5) (i), except that in computing his normal contributions, all fees and 
all salalJ' as juvenile judge shall be disregarded and no prior service credits shall be 
granted lJecause of such inclusion. Any full-time judge of a court of record, municipal 01' 

inferior, in a county under 500,000 (including any such judge who shall have been ap
pointed and who previously had no right of election) who shall have filed his official oath 
as such judge prior to Janual'y 1, 1956, and who after September 1, 1955, and prior to 
January 1, 1956, notwithstanding any prior election, shall have filed with the board an 
election to paJ.'ticipate pursuant to s. 66.901 (5) (i) shall be included within the fund 
and be subject to ss. 66.90 to 66.918. 

(b) EV81J' leave of absence granted by a participating municipality to a pa.rticipating 
employe except a militalJ' leave shall automatically terminate at the end of 2 yea.rs fOl' 
the purposes of this fund if not previously terminated by the pal'ficipating' municipality. 
No leave of absence shall be deemed to have been ended or interrupted by reason of re
sumption of active duty until the participating employe has resumed active performance 
of duty for the participating municipality which granted such leave of absence for at 
least 18 working days within a period of 30 consecutive calendar days. 

(c) Any person who has met all of the requirements of s. 66.901 (4), other than pal'. 
(d) thereof, shall be included lmder the fund but shall not make any contributions thereto 
or be eligible for any benefits thereunder until he becomes a pal'iicipating employe. 

(2) CONTRIBUTIONS BY ElIfPLOYES. (a) Each participating employe shall make con
tributions to the fund as follows: 

1. Normal contributions of 3 per cent of each payment of ea:rnings paid to any such 
employe by any paliicipating municipality except that the normal contribution rate on 
said eal'llings for such employes who are justices of the supreme comi, circuit judges, 
conservation wardens, conservation patrol boat captains, conservation patrol boat engi-
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neers, conservation airplane pilots, state forest rangers, members of the state traffic 
patrol, policemen, including the chief and all other officers, firemen, including the chief 
and all other officers, and employes of the conservation commission who are designated by 
the conservation director as being suhject to call for forest fire control or warden duty, 
shall be 5 per cent, and except further that for any fireman not covered by the federal 
old-age and survivors insurance system the rate shall be 7 per cent. Effective January 1, 
1955, for a county judge who makes the election authorized by sub. (1) (a) 6, and for 
a county judge who files his official oath as county judge on or after January 1, 1954, the 
normal contribution rate shall be 5 per cent. Effective January 1, 1956, for a full-time 
judge of a court of record, municipal or inferior (other than a county court) who makes 
the election authorized by sub. (1) (a) 7, and effective upon becoming a pa~rticipating 
employe for such a judge who files his official oath as judge on or after January 1, 1956, 
the normal contribution rate shall be 5 per cent. For participating earnings in excess 
of $4,200 per year the normal contribution rate shall be 7 per cent in the case of supreme 
court justices, circuit judges, county judges and full-time judges of a comt of record, 
municipal or inferior. Any county which is or becomes a participating municipality may 
certify to the Wisconsin retirement fund that any employe who then is or may hecome 
an undersheriff, a deputy sheriff or traffic policeman is engaged in a hazardous occupa
tion and may require that after a date specified by it but not earlier than J anual'S 1, 1948, 
the normal contribution rate for such employe shall be 5 per cent and in such case such 
employes shall be included under and receive the benefits of s. 66.191; but no prior service 
credit may be granted to any such pUl'iicipating employe upon the basis of the increased 
contribution rate except as l}rovided in s. 66.904 (1) (a) 12. 

1a. Effective January 1, 1958, the normal contribution rate for all participating em
ployes employed by the state to whom a higher contribution rate is not applicable shall be 
changed to 4 per cent. Any other participating municipality hy a resolution adopted by 
the governing body thereof may increase the 3 per cent normal contribution rate to 4 
per cent for all participating employes of that mlmicipality to whom a higher contribu
tion rate is not applicable, effective as of the beginning of the ensuing calendar year, pro
vided that a certified copy of such resolution is received by the fund not less than one 
calendar month before the beginning of the calendar year in which such increase is effec
tive. 

1p. The normal contribution rate of a palticipa.ting employe for whom age 60 is 
the compulsOl'S retirement age (including an employe for whom a later retirement date is 
provided by s. 66.906 (1) (c) ) who is authorized to continue in service pursuant to s. 
66.906 (1) (a,), shall be4 per cent fOl' the state and for mlmicipalities which have in
creased such rate from 3 to 4 per cent under subd. la, and 3 per cent for all other munici
palities, during the first 5 years of such continuance. After such continuance has been in 
effect for 5 years no normal contributions shall be payable by such a participa.ting employe. 

2. Additional contributions of such amount from any payment of earnings as shall be 
received for any employe but not to exceed $500 in any calendar year. 

3. In every municipality which shall have become a participating municipality prior 
t.o January 1, 1948, employe and municipality contributions shall be required only upon 
that part of the earnings of any participating employe not to exceed $250 per month, 
01' an equivalent for any other period, which are included in any report of earnings sub
mitted to the fund for any month prior to J anual'S 1948. In every such mllllicipality, 
any prior service credit to any person who is a participating employe on the effective 
date of this act shall be recomputed pursuant to section 66.904 (1) (a) 1 when necessary 
to give such person the benefit of a prior service credit based upon earnings in excess of 
$250 but not over $350 per month, and the prior service credit of each such person shall 
be increased accordingly, effective as of the same date as the original prior service credit 
granted to such person. ' 

(e) All nOl'mal contributions and all additional contributions shall be deducted from 
each corresponding payment of earnings paid to each palticipating employe and shall 
be due. and be deposited in the office of the board by the employing municipality not 
later than the end of the month in which the earnings are paid. The deductions from 
earnings of participating employes of the state of Wisconsin and the duplicate monthly 
report of eamings required by the fund shall be due and be deposited in the office of the 
board by the respective departments, boards or commissions in which stich employes are 
employed not later than the end of the month in which the earnings are paid. 

Historyl ,1951 c. 475. 518, 722; '1953 c. 61, 461; 1955 o. 9, 41, 137, 262, 478, 486, 655; 1957 
o. 79, 83. 126. 527, 550. 690. 

"Deputy sheriffs" In (2) (a) 1 include whether employed in the sheriff's office or 
only persons performing the duties usually' in other county departments, who have been 
associated with the office of deputy sheriff. deputized by the sheriff In order that they 
and that includes court bailiffs regardless of may have police powers if necessary in 
their civil service classification, but does not emergency situations. 41 Atty. Gen. 276. 
include other employes of the county, 
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66.904 Credits to employes j credits for service men. (1) CREDITS TO EMPLOYES. 
(a) For the purpose of determining the amount of any annuity or benefit to which au 
employe or beneficiary shall be entitled, each participating employe shall be credited with 
the following amounts, as of the dates specified: 

1. For prior service, each participating employe who is an employe of a participating 
municipality on the effective date, shall be credited, as of such date, with a prior service 
credit of an amount equal to the accumulated value, as of such date, of the contributions 
which would have been made during the entire period of prior service of such employe, 
in accordance with s. 66.902 (3), assuming the earnings of such employe to have been uni
form during such period of priOl' service and equal to the monthly earnings obtained by 
dividing the total elUl1ings during the period of the 3 calendar years immediately preced
ing, the effective date, by the number of months in st~ch period during which any earnings 
were received by such employe; the rate of contribution to have been the prior service 
contribution rate applicable to such employe; the contributions for each calendar year to 
have been made at the end of such yeru'j and the contributions to have accumulated with 
interest at the rate of 3 per cent per annum compounded annually. In computing such 
priOl; service credits normal contribution rates of 5 and 7 per cent shall be used in lieu of 
3. and 5 pel' centrespectively as set forth in s. 66.903 (2) (a) 1, from which shaH lJe de
ducted any contributions to the federal old-age and survivors insurance system for any 
such prior service. 

2. For CUl'l'ent service, each pa;rticipating employe shall be credited with the following 
amounts as of the dates specified: ' . 
. a. Additional· credits of amolmts equal to each payment of additional contributions 

received from such employe, as of the clate the corresponding payment of earnings is pay-
able to the employe i .. 

b. NOl11Jal credits of amottnts equal to each payment of normal contributions received 
from such employe, as of the date the corresponding payment of earnings is payable to 
tlle employe i 

c. Municipality credits of amounts equal to each normal credit of each employe, as of 
the date of each cOlTesponding nOl11Jal credit; 

d. In confOlwty with procedures established by rule, additional municipality credits 
of amomits equal to 2 per cent of the pal'ticipating eall1ings as snch, of each conservation 
warden,conservation patl'ol boat captain, conservation patrol boat engineer, conserva
tion airplane pilot, state forest ranger, member of the state traffic patl'Ol, policeman (in
cluding the chief and aU other officers), fil'eman (including the chief and all other offi
cers), or employe o£ the conservation. commission who is designated by the conservation 
du-ector as being' subject to call for forest fire control or warden duty, as of the date 
s\wh earnings are payable, for the period from J anual'Y 1, 1958, to July 1, 1959. 

··3. For re-entrance into service upon termination of an annuity in accordance with s. 
66.906 (4) (a.) or s. 66.907(2) (e), each employe so re-entering shall be credited, as of 
the date such annuity is terminated,with additional, normal municipality and prior serv
ice credits of amounts equal to the then present value of the portion of the terminated 
annuity which was originally provided by the cOl'l'esponding type of credit. 

4. When any person who was a member of the state emplbyes'''retirement system on 
D!lcember 31, 1947 becomes a participating emplo:y:e tmder the Wisconsin retirement fund, 
the board of. trustees of said latter fund shall certify such fact to the state of Wisconsin 
illvestment board.which shall forth1TIth cel'tify to the said jJOHl'd of tru:>tees the total sum 
to tlw credit of such person in said £ormel'system, including an equitable amount of in
terest from July 1, 1947, which shall be determined by the state of Wisconsin investment 
bqard i\nd by it credited to thei'espective flccounts, indicating the amount attributable to 
reg-vIal' . contributions and interest, and t.he amount attributable to additional contribu
tions and interest which board of trustees shall thereupon credit the amount attributable 
to, regUlar contributi?~s and interest and the amount attributable to Ildditional contribu
tions and interest!· as· an additipnal credit to an account which shall be established forth
with for sllCh participating eniploye in the Wisconsin retirement fund. The portion of 
sucha'clditional credit which is attributable to regular contributions and interest under the 
stliteemployes' l'etirement system shall not. be payable as a death benefit in addition to 
the $500 death benefit provided for by 8. 66.908 (2) (a) and in all other respects shall be 
treated as normal credits except that no corresponding municipality credit therefor shall 
be given pUl'suant tos. 66.904 (1) (a) 2. Whenever the state of Wisconsin investment 
board.shall make such:a certification, it shall forthwith transfer, by cash payment or sale 
or assignment of secUl'ities. from the state employes' retirement fund to the Wisconsin 
retirement .fund, assets equal in value to the total of the amounts so certified. The state 
of. Wisconsin investment board may make a correctional or supplementary certification 
and corresponding transfer of assets at any time. . 

, 6. Notwithstanding any other provisions of this section, any participating municipal-
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ity may grant prior service credits to its employes included under the fund for periods 
of employment by another municipality from whose area or any part thereof the par
ticipating municipality was created; and any participating municipality may grant prior 
service credits to its employes included under the fund for periods of employment by 
another municipality all or part of whose area is included within such participating mu
nicipality. When a participating municipality desires to grant any such prior service, the 
governing body of the participating municipality shall certify to the fund all such periods 
of service and the earnings received by the employe which are needed to compute the 
priOl' service credits of said employes as though the employes had been in the service of 
the participating municipality during all of said periods of service. 

7. Notwithstanding the provisions of section 66.901 (4) (b), prior service credit may 
be given to each participating employe who is or was an employe of a participating 
municipality on the effective date for periods during which he served such municipality, 
or an officer of such municipality, on a fee basis, if such participating employe is other
wise eligible for such prior service credit. The governing body of any participating 
municipality which shall exercise the right hereby granted to give prior service credit for 
either or both of said kinds of service, shall certify to the fund all such periods of service 
and the fees received by such participating employe during such periods, which fees shall 
be considered earnings for the purpose of calculating the amount of such prior service 
credit. Notwithstanding the provisions of section 66.901 (4) (b), any participating 
municipality also may include as participating employes persons performing services 
of which the participating municipality receives the benefit but who are paid for such 
services by an officer of such mllllicipality or may grant prior service credit to partici
pating employes for services of which the participating municipality received the benefit 
but who were paid for such services by an officer of such municipality; prior service 
credit for such service rendered prior to the effective date of participation by the munici
pality shall be computed, for any such person so included or for any such participating 
employe, upon the basis of the compensation certified by the participating municipality 
as being the usual compensation of any such person or participating employe for such 
services; current service credit for such service rendered after such inclusion shall be 
computed upon the basis of the compensation received by any such person for such serv
ices as certified upon the pay rolls submitted by such participating municipality. 

8. The prior service credits of every participating employe who is employed by the 
state on J anuUl'Y 1, 1958, shall be redetermined where necessary by including in his total 
earnings during the 3 calendar years immediately preceding the effective date under subd. 
1 all earnings in excess of $4,200 per year as an employe of the state, effective as of the 
same date as the prior service credit originally granted to such person for service as an 
employe of the state. Any other participating municipality may by resolution of the gov
erning body provide that in like manner the prior service credits for service for that par
ticipating mllllicipality of every person who is a participating employe of that munici
pality upon the date of the adoption of the resolution shall be redetermined in like man
ner. Any increase in prior service credits under this subdivision shall be added to the 
obligation of the nnmicipality under s. 66.915 (1) (a). 

9. There shall be credited as of Janual'Y 1,1958, to each participating employe who is 
employed by the state as of such date for ea~h year of service for the state subsequent to 
J anual'Y 1, 1948, and prior to January 1, 1958, a prior service credit equal to the product 
of the normal contribution rate for such participating employe for such year multiplied 
by the amount of the earnings paid to him in such yea,r, but not considered as participat
ing earnings due to a limitation under s. 66.901 (9) on the monthly 01' annual amOllllt of 
earnings, without interest. Any other participating municipality may by resolution of the 
governing body provide that a prior sm'Vlce credit determined in like manner shall be 
credited to each person who is a participating employe of that municipality on the date 
such resolution is adopted, for each year of service for that participating municipality 
from the effective date to January 1, 1958. An obligation equal to all credits granted 
llllder this subdivision to the employes of such participating municipality shaH be charged 
under s. 66.915 (1) (b) to be paid under s. 66.905 (2) (b). 

10. The prior service credits of every pa,rticipating employe who is employed by the 
state on January 1, 1958, as a state traffic officer, state conservation warden, state forest 
ranger 01' other state conservation department employe subjeet to the 5 per cent. normal 
contribution rate, who received prior sm'Vlce credits for service prior to January 1, 1948, 
in such a position, shall be redetermined upon the basis of a 7 per cent normal contribu
tion rate, effective as of the same date as the prior service credit originally granted to 
such person as a state employe. The prior service credits of eve1'Y policeman or fireman 
who received prior service credits as such prior to J anual'Y 1, 1948, who on J anual'Y 1, 
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1958, is still employed by the same participating municipality as a policeman 01' fireman) 
shall be redetermined in like manner. 

12. Any county which has acted for any pa-rticipll;ting employes pursuant to s. 66.903 
(2) (a) 1 may by resolution provide for the recomputation as of the effective date of the 
prior service credits of such persons who are participating employes of such participating 
municipality on the date such resolution is adopted in the same mauner as provided by 
subd.l0. 

(b) The credits of each individual participant shall be accumulated in a separate ac
count for each type of credit, and interest shall be credited thereon as follows: 

1. All balances at the beginning of each year remaining in such accounts at the end 
of the year shall be improved with interest, at the end of each year, at the effective rate of 
interest for the year. 

2. All amounts credited to participants during the year because of reentrance into the 
service in accordance with paragraph (a) 3 01' because of certifications in accordance with 
paragraph (a) 4 remaining in such accounts at the end of the year shall be improved with 
interest at the end of such year for each full month elapsing between the date of credit and 
the end of the year, at one-twelfth of the effective rate of interest for the year. 

3. All balances at the beginning of any year, and all amounts credited to participants 
dming the year in accordance with pm? (a) 3, not remaining in such accounts at the end 
of the year because of the granting' of annuities or death benefits during the year, shall 
be improved with interest, on the first day of the month in which the first annuity or death 
benefit payment is due, for each full month elapsing between the first day of the year or 
the date of credit, as the case may be, and the first day of the month in which such first 
annuity or death benefit payment is due, at one-twelfth of the effective rate of interest 
for the preceding year. This subdivision shall not apply to death benefits under s. 66.908 
(2) (b). 

4. Upon the granting of a retirement annuity, a disability aunuity, a death benefit 
01' a sepa~ration benefit, all of the accumulated credits of such participant shall thereupon 
be terminated and no further right to such credits shall exist other than the right to such 
annuity or benefit so granted except as provided by s. 66.908 (2) (c), (d) and (e). 

(c) Whenever, pmsuant to section 62.13 (10) (g) a fireman shall become a partici" 
pating employe after the effective date in any municipality, such fireman and such mu
nicipality shall, within one year thereafter make respectively the normal contributions 
and municipality cQntributions which normally would have been made for such employe 
afte-r the effective date, and thereupon such fireman shall be credited, as of the effective 
datB with such prior service credits, if any, as would normally have been credited to him. 

(d) In computing the prior service credit of a person who was an employe on the 
effective date there shall be included all previous service for such municipality, including 
service as an elective or appointive official or as an employe, if such service or employ
ment conformed to the requirements of section 66.901 (4). 

(2) PRIOR SERVICE CREDITS FOR SERVICE :MEN. (a) Prior service credits pmsuant to 
sub: (1) (a) 1 shall be granted for periods of service in the armed forces of the 
United States during World W m? II, which shall include such service subsequent to Sep
tember 16, 1940, to any person who was an employe on the effective date of participation 
by such municipality and who left the service of such municipality to enter such armed 
forces. Such credit shall be granted as of the date the employe resumes 01' resumed em
ployment with the municipality pursuant to s. 16.276 or 45.50 prior to Jrumary 1, 1948. 
Credit shall also be granted for service during World War I to auy person who was 
employed by the municipality at the time of his entrance into the armed forces of the 
United States, if such employment was resumed within 90 days after dischal'g'e from the 
armed forces and continued until the effective date of pru·ticipation of the municipality 
with total interruptions thereafter of not to exceed 2 years. 

(b) In each such case the earnings computed under subsection (1) (a) 1 shall be 
adjusted to reflect any salary increase or salary adjustment which would have altered the 
rate of earnings during the period of the 3 calendar years immediately preceding the 
effective date if such employment had not been intelTupted by service in the armed forces. 
Whenever because of service in the armed forces an employe shall have no eamings as com
puted under subsection (1) (a) 1, then the rate of earnings shall be computed by dividing 
the earnings dming the last 12 calendar months of municipal employment by 12, and such 
rate of earnings shall be adjusted as provided in this paragraph . 

. (c.) The provisions of this subsection shall be effective, as to any municipality now 
or hereafter included in this fund, as of the date of participation of each such munici
pality. 

(3) CURRENT SERVICE CREDITS FOR SERVICE :MEN. (a) Current service credit shall be 
granted for that period of service spent in the armed forces of the United States, between 
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the effective date of participation by the employing municipality and the date when the 
employe resumed employment with the municipality pursuant to'S. 16.276 or 45.50, such 
credit to be given as of such latter date, but such credit shall be granted only to a person 
who was an employe on the effective date of participation by such municipality, who left 
the service of such municipality to enter such armed forces and who entered such armed 
forces prior to January 1, 1948. 

(b) The participating municipality shall grant ~uch current service credit by making 
for such participating employe the municipality contributions which it would have made 
for such employe had he continued in the service of such municipality during such period. 
In each such case the assumed earnings of such employe, upon which such mllllicipality con
tributions must be based, shall be computed in the manner provided for computing earnings 
under subsection (2) (b). 

(bb) Current service credit shall be granted for that period of service spent in the 
armed forces of the United States between the beginning of such service or June 25, 1950, 
whichever is later, and the date when the employe completes such service, if the employe 
resumes employment with the participating municipality in conformity with section 45.50 
(1), but such credit shall be granted only to a person who left the service of the partici
pating municipality to enter such armed forces. Such credit shall be granted pursuant to 
section 66.904 (3) (b) as of the date the employment is resumed. 

(c) The provisions of this subsection shall be effective, as to any municipality now 01' 

hereafter included in this fund, as of the date of participation of each such municipality. 
HistOl'YI 1951 c. 511, 552, 719, 722: 1953 c.251. 412: 1955 c. 41. 262: 1957 c. 60. 126, 550.'660. 
Employes of a register of deeds who re- performs the functions of the ~ffice' a:re 

ceives his compensation 'exclusively from eligible to be included in the 'retirement 
fees and who, disburses the silms so collected 'system. 40 Atty. Gen. 102. 
to whom and as he determines so long as he 

66.905 Contributions by municipalities. (1) Except as provided in subs. (7) and 
(8), each participating municipality shall make contributions to the fund as follows: 

(a) l\funicipality contributions of the percentages, ,as specified in this section, of each 
payment of earnings made to each participating employe. Such contributions shalt, be 
made by the state from the respective funds from which the salaries are paid to the' em
ploye for whom such contributions are being made; the heads of the respective state de
partments, boards and comtnissionswhich malm the sala~'Y deductions in accordance ,with 
s.66.903 (2) (e) shall, at the time that said salaq deductions ru'e sent to the board, by 
applying the mlmicipality contl'ibution rate of the state to the appropriate portion of the 
eru'llings of the respective employes of that. department, board or commission, determine 
the anlOunt of the corresponding municipality contribution to be made by the proper fund 
of the state. and shall indicate the amount ,of such contribution on the monthly pap'oil 
report submitted in duplicate to the fund. . The fund shall trrulsmit one. copy of such 
monthly payroll report to the director of budget and accounts together with a ,voucher 
for payment to the Wisconsin retirement fund, from the. appropriate state funds,. of the 
amounts payable thereto as indicated by the copy of the payroll reports so submitted. 
Thereupon the director of budget and. accounts shall promptly approvei?uch voucher fo;r 
payment and the state treasurer shall forthwith issue his check therefor to the Wisconsin 
retirement fund. 

(b) Advance contributions of such amounts as shall be .detemlillecl by any such ml1l1ici
pality for the purpose of reducing- any existing obligation of suchmuniGipality for prior 
01' current service. 

(2) Each such percentage shall be the rate computed as necessary to provide, as of 
the beginning of such year, the total of the following: 

(a) The uniform annual amount required, after allowance for anticipated employe 
sepru'ations, at the prescribed rate of interest, to amortize, over the remainder of the pe
riod of 40 years following- the effective date, the amount, as of the beginning- of such year, 
of the obligation for the prior service credits granted to the employes of the municipality. 

(b) The amount of the single payment required, after allowance for anticipated ein~ 
ploye sepa.rations, because of earnings paid to employes of the municipality,: to provide 
all mlmicipality credits g'l'anted during such year; adjusted by the uniform annual amotmt 
required, at the prescribed rate of intel'est, to amortize 01' to refund over 10 yeru's, tlie 
amount, as of the beginning of such yeru', of any then existing obligation for, 01' surplus 
applicable to, the municipality credits previously g'l'anted to .the employes of the munici
pality, rind to the g'ranting on accounb ofauy employes of the municipality, of death bene
fits in exCess of the amount of the available accum'ulated credits of suchlimployes. 

(c) The amount of the one-year term premium required to provide the excess, if ariy, 
of the present value of the disability benefits expected to be granted during such year to the 
employes of such municipality, over the available accumulated credits of such employes. 
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(e) The amount required to provide that proportion of the total administrative expense 
for the year, adjusted for any surplus 01' deficiency existing as of the end of the previous 
year which the number of employes in the municipality, as of the beginning of such year, 
is of the total number of employes then in all municipalities. 

(3) Computations of the rates of municipality contributions for the following calendar 
year shall be made prior to the regular meeting of the board each December, from the 
information available at the time of making such computation and on the assumption that 
the employes in each municipality at such time will continue in service until the end of such 
calendar year at their respective rates of eal'llings in effect at such time. Such rates shall 
become effective, after certification by the board, as of the beginning of the calendar yeur 
to which they are applicable and shall remain in effect during such year. " 

(4) The amount of each municipality contribution shall be determined by applying 
the propel' percentage rate of contribution to the total of all earnings paid to employes of 
the municipality on each pay day, and all such amounts .shall be due and be deposited in 
the office of the board by the municipality not later than the end of the month in which the 
earnings are paid. 

(5) Notwithstanding any other provisions of this section, each participating munici
pality which has no participating employes as of the beginning of the year shall make 
contributions' to the fund 4 times during the year, in addition to any contribution under 
section 66.905 (1) (b). Such contributions shall be due and be depositeclin the office of the 
fund by the municipality not later than February 15, May 15, August 15 and November 

'15 of the year. The amOllnt of each such municipality contribution shall be one-fourth of 
t,he amount required for the year uncleI' section 66.905 (2) (a) and (b) assuming that the 
municipality will have no participating employes during the year. 

(6) Whenever any school district which is a participating municipality shall have its 
existence terminated because of consolidation or for any other reason,' the school district 
or mlmicipality which thereafter includes the area of sl1ch school district shan be liable for 
all prior service obligations or other obligations payable to the Wisconsin ret~rem,ent fund 
l)y such district. If the territory of such former participating municipality is' attached to 
2 or more school districts or municipalities, the total obligation to the Wisconsin retil'ement 
fund shall be allocated to such school districts or municipalities in proportion to the 
equalized valuation of each area so attached. The amount of such obligation and the alloca
tion thereof to the respective school districts 01' municipalities shall be certified by the 
board of trustees of the Wisconsin retirement fund to the clerk of each such school district 
or municipality. If the school district or municipality to which the territOTy is so added is 
or becomes a P!!l'ticipating' municipality the obligation so certified to its clerk shall be 
added to its obligation under section 66.905. If the school district 01' municipality to which 
any part of such district is aelded is not a participating municipality the obligation shall 
be liquidated by an annual payment to be made not later than }ifay 1 in each year following 
a certification which shall be made by the board in conformity with section 66,905 (2) (a). 
Whenever such obligation is discharged pursllantto the law, the board shall refund any 
overpayment. " ' ' 
.(7) Notwithstanding any other provision, the cost of all prior service credits, and 
mllnicipality current service credits granted on and after January 1, 1954 to county 
judges whose normal contribution rate is 5 per cent shall be paid by the state. Each 
county under 500,000 shall submit a separate report to the fund each month pUl'suant 
to s. 66.903 (2) (e) for county judges whose normal contribution rate is 5 per cent unac
companied by any matching municipality contribution. This report shall exclude all fees 
and all salary as juvenile judge. The fund shall consolidate all of such reports each month 
and apply to the total participating camings shown thereon the municipality contrilm
tion rate for the state and transmit such consolidated report to the director of buelget and 
accounts together with a vou~her for payment to the Wisconsin retirement fund from the 
general fund of the matchhlg' municipality contributions payable thereto as inc1icated by 
the consolidated report so submitted. Thereupon the el~rector of 1mdget and accounts shall 
promptly approve such voucher for pa,yment and the i3tate treasurer shall forthwith)ssue 
his check therefor to the Wisconsin retirement func1. " , 

(8) Notwithstanding any other provision, the cost of all prior service credits andlJm
nicipality current service credits granted 011 and after January 1, 1956, to full-time, judges 
of courts of record, municipal 01' inferior (other than a county court), whose nOl'lTIal Con" 
trihution rate is 5 per cent shall be paic1 by the state. Each counly uncleI' 500,000 having 
such a judge and each city in a cOlmty of under 500,000 ha.ving such a judge shall ~ubmit 
a separate report to the fund each month pursuant to s. 66,903 (2) (e) for such Judges 
whose normal contribution rate is 5 pel' cent unaccompanied hy any municipality contri
bution. This report shall exclude an fees and all salary as juvenile judge. The fund shall 
consolidate all of such reports each month and apply to the' total participating earnings 
shown thereon the municipality contribution rate for the state and transmit such consoli-
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dated report to the director of budget and accOlmts together with a voucher for payment 
to the Wisconsin retirement fund from the general fund of the municipality contribution 
payable thereto as indicated by the consolidated report so submitted. Thereupon the direc
tor of budget and accounts shall promptly approve such voucher for payment and the 
state treasurer shall forthwith issue his check therefor to the Wisconsin retirement fund. 

History: 1951 c. 552,722; 1953 c. 461, 467, 631; 1955 c. 55, 486, 655; 1957 c. 60. 533. 
See note to 50.03, citing 40 Atty. Gen. 356. 

66.906 Compulsory retirement; annuities. (1) COMPULSORY llETIRElIIENT. (a.) 
.Any participating employe, except an appointed state officer, who has attained ag'e 65 
or more on the effective date shall be retired at the end of his first month as a partici
pating employe and any participating employe who attains the age of 65 shall be retired 
at the end of the month in which such age is attained, unless written notice is received by 
the board certifying that the governing body of the municipality by which such employe is 
employed has specifically authorized such employe to continue in employment for a period 
not to exceed one year beyond such date, 01' not to exceed one year beyond the date of ex
piration of any previous certification date, or until the end of the ClUTent term if. chosen 
for a definite term, in which event such employe shall be retired at the expiration of the 
period designated in the last certification for such continuance on file with the board. The 
employment of a. participating employe who is an appointed sta,te officer less than 65 years 
of age on January 1, 1948 or a state employe who is the head of a state depa,rtment, boa;rd 
or commission may be continued only upon receipt by the board of such a Wl'itten notice 
from his a,ppointing officer, bOaJ:d or commission who or which shall act as the governing 
body under this subsection for the sole purpose of granting such continuances. 

(c) Subject to the provisions of pars. (a) and (b) a participating employe who is a 
policeman, fireman, state traffic officer, state conservation warden, state forest ranger 01' 

other state conservation department employe subject to the 5 pel' cent normal conh'ibution 
rate who has attained age 60 or more on the effective date for that participating munici
pality shall be retired at the end of his first month as a participating employe. .Any such 
participating employe who attains age 60 shall be retired at the end of the month in 
which such age is attained. Any such participating' employe who attains age 60 prior to 
July 1,1958, shall be retired as of July 1,1958. 

(e) .All undershel'iffs, deputy sheriffs and traffic policemen subject to the 5 per cent 
normal contribution rate employed by a county that has acted pursuant to s. 66.904 (1) 
(a) 12 shall be subject to par. (c). 

(la) JUSTICES AND CIRCUIT JUDGES. Each supreme court justice mid circuit judge 
included under this fund who shall have attained age 70 or more on or before September 
30, 1952, shall be retired at the end of his then current term unless he retires prior thereto, 
and each supreme court justice and circuit judge who attains age 70 thereafter shall be 
retired at the end of the month in which such age is attained except as hereinafter pro
vided. .Any circuit judge who would attain age 70 after September 30, 1952 and dlU'ing 
his term which commenced prior to January 3, 1951 who has not elected to be included 
undel' the fund may elect to be so included within 60 days after June 25, 1953, in which 
event he shall be retu.'ed at the end of such term unless he retireS prior thereto. .At the 
time that any such circuit judge files with the fund his election to he included thm'ein he 
shall make to such fund all of the employe contributions thereto which he would have 
made if he had become a participating employe effective January 1, 1952 and thereupon 
he shall be considered a participating employe as of January 1, 1952; This subsection 
shall supersede the provisions of sub. (1) for supreme court justices and circuit judges. 

(lb) COUNTY JUDGES. Each county judge included under this fund shall cease to 
hold office and shall be retired at the end of the month in which he shall attain the age 
of 70 years, except that any county judge who shall have filed his official oath as county 
judge on 01' hefore January 1, 1954, may at his election serve out the term for which such 
oath was filed. This provision shall supersede the provisions of sub. (1) for county judges. 

(lc) OTHER JUDGES. Each full-time judge of a court of record, municipal or infel'ior 
(other than a county court), included under this fund shall cease to hold office and shall 
he retired at the end of the month in which he shall attain the ag'e of 70 years, except that 
any slich judg-e who shall have filed his official oath as judge on or before July 1, 1956, may 
at his election serve out the term for which such oath was filed. This provision shall super
sede the provisions of sub. (1) for such judges. 

(ld) ELECTIVE STATEl OFFICERS. Each state officer elected by the vote of the people, 
other than a justice of the supreme court or a judge, who becomes a pa.rticipating em
ploye pursuant to s. 66.901 (5) (i) and who has attained age 65 when electing- to paJ.'tici
pate shall be retired at the end of the then current term . .Any such state officer who attains 
age 65 after electing to become a participating employe shall be retired on the elate of t~e_ 
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expiration of the term in which he attained age 65. In either case any subsequent election 
of such a. state officer after age 65 by the voters shall constitute the notice required under 
sub. (1) (b) authorizing such elected state officer to serve for the dlU'ation of the term for 
which he was elected. 

(2) RETIRElIIENT ANNUITIES. (a) The following described persons shall be entitled 
to retirement annuities, beginning on the dates hereinafter specified: 

1. Any participant who, regardless of cause, is separated from all municipality serv
ice the compensation for which either exceeds $100 for any calendar month or is subject 
to normal contributions, and who has not been in the service of any municipality between 
the date of such separation and the date such annuity is apIJl'oved. Notwithstanding the 
service restriction in the first sentence a participant may while the application is pending, 
but not-less than 30 days after having been separated as required herein, re-enter service 
for which the compensation othenvise would be subject to normal contributions, provided 
such compensation does not exceed $100 for any calendar month, in which case such com
pensation shall not be treated as pa;l'ticipating earnings. 

2. Such annuities shall begin on the date specified by the participant in the written 
a.pplication therefor, provided such date is not plioI' to the date of sepa~l'ation from the 
last participating municipality by which such participant was employed, and provided 
such date, is not more than 60 days prior to the date of receipt of such application by the 
board; and provided the credits of the participant are sufficient as of such date to provide 
an annuity of at least $10 beginning immediately; and provided the participant has at
tained the age of 55. No application shall be filed with the board unless the date therein 
specified on which an annuity is to begin is not later than 90 days after the date of receipt 
of such application by the boal·d. 

(b) The initial amount of any retirement annuity shall be determined in accordance 
with the presClibed rate of interest and the approved actuarial tables in effect on the date 
of approval of such annuity by the board and shan be the sum of the following: 

1. The annuity which can be provided, on the date such annuity begins, from the total 
accumulated additional and normal credits of the participant at such time, and 

2. The annuity which can be provided on the date such annuity begins from the total 
accumulated municipality and prior service credits of the participant at such time subject 
to the following limitations: 

a. Except in the case of a justice or judge expressly permitted by law to serve the 
balance of the current term beyond age 70, the amount of accumulated mmllcipality credits 
applied to provide the annuity shall not exceed the amount of such accumulated credits 
at age 70. 

b. The amount of accumulated prior service credits so applied shall not exceed the 
amount which would result in an annuity provided by all credits other than additional 
credits equal to 60 per cent of the final rate of eamings. 

(3) AL~ER.N ATIVE RETIREMENT ANNUITIES. ( a) Notwithstanding any other provision 
of sections 66.90 to 66.918, any participant who is eligible to receive an ordinary retirement 
annuity under section 66.906 (2) may elect, in lieu of such annuity, to take the actuarial 
equivalent thereof as a retirement annuity payable monthly for the life of the participant 
as the annuitant, with a guaranty of 180 monthly payments, and in the event of his death 
before 180 monthly payments have been made, the remainder of the 180 monthly payments 
shall be continued to one beneficiary or divided as specified by the participant, and 
equally if not specified, between 2 or more beneficiaries designated by such participant, 
until payments shall have lJeen made for 180 consecutive months after such anll1llty began. 

(aa) Notwithstanding the death of an applicant for a retirement annuity under this 
subsection while such application is pending, the annuity applied fOl' shall be payable if 
the board had received the application within 30 days of the date of termination of em
ployment. Delivery of an application by an employe to the municipal agent of an em
ployer municipality at any time during 1954 constitutes receipt of the application by the 
board under this parag'l'aph. 

(b) Upon the death of the annuitant who was the participating employe before pay~ 
ment has been. made for 180 months, the then present value of the remainder of such 
payments shall be paid as a death benefit under section 66.908 to the estate of s11ch an~ 
nuitant where such estate was designated as the beneficiary or where no beneficiary was 
designated or where no designated beneficiary slU'vives. 

(c) In the event of the death of any designated beneficiary prior to the death of the 
annuitant who was the participating employe, then upon the death of the latter, the then 
present value of the benefit, if any, which would have been payable to such deceased 
beneficiary had he survived, shall be payable as a death benefit under section 66.908 
unless an altemate beneficiary survives. ' 



66.906 MUNICIP AL LAW 1284 

(d) Upon the death of any designated beneficiary after he has become entitled to re
ceive monthly payments hereunder, the then present value of the remainder of his benefit 
shall be paid as a deat.h benefit under section 66.908. 

(e) Whenever a participant elects to take an annuity provided for under this sub
section, then upon the death of such participant, no death benefit shall be payable under 
the provisions of section 66.908 (2) (c). 

(f) A justice of the supreme court, a circuit judge, a county judge 01' a full-time judge 
of any other court of record who is eligihle to receive an ordinary retirement annuity un
der s. 66.906 (2) may elect, in lieu of such annuity, to take the actuarial equivalent there
of as a retirement annuity payable monthly for the life of the participating employe as 
the annuitmlt, with a guaranty of 120 monthly payments, in which event all of the provi
sions of pars. (a) to (e) shall be applicable except that wherever the figure "180" appears 
in said paragraphs the figure "120" shall be substituted. 

(g) If the amount of the monthly payments to a, beneficiary of an annuitant under this 
subsection is less than $10, such monthly payments shall not be paid, but in lieu thereof the 
then present value of such monthly payments shall be paid to such beneficiary upon the 
death of the amlUitant. Any beneficim:y entitled to receive monthly payments am01U1ting 
to less than $10 under a retirement 01' beneficiary annuity granted prior to October 1, 
1957 may elect at any time to receive the then present value of the remainder of his 
benefit. 

(3a) OPTIONAL FORM OF ANNUITY. (a) Notwithstanding any other provisions of 8S. 

66.90 to 66.918, any participant who is elig'ible to receive an ordinary retirement annuity 
under sub. (2) may elect, in lieu of such annuity, to take the actuarial equivalent thereof 
as an annuity payable monthly to the participant during life, and after the death of the 
participant, monthly payments of 75 pel' cent of the monthly amounts payable to the 
participant, if living, to be continued to such one beneficiary during life as the participant 
shall have designated in his original application for an annuity. 

(b) Whenever a participant elects to take an annuity provided for under this sub
section, then upon the death of such participant, no death benefit shall be payable under 
the provisions of section 66.908 (2) (c). 

(3b ) OPTIONAL INTEGRATED ANNUITY. Notwithstanding any other provision of 8S. 

66.90 to 66.918, any pm.'ticipant who is eligible to receive an ordinary retirement annuity 
under sub. (2), which annuity is to begin prior to the participant's sixty-fifth birthday, 
may elect, in lieu of such annuity, to take the actuarial equivalent thereof as: (a) a re
duced annuity payable monthly for life, plus (b) a temporary annuity payable monthly 
and terminating with the payment due in the month in which the participant attains age 
65. It is the intent. of this option that so far as is practicable the aforesaid life annuity and 
temporary annuity will be determined in such relative amounts that the participant's 
total allticipated retirement benefits from the fund and from primary social security will 
be the same both before and after attainment of age 65, assuming- that the participant has 
no further wages credited to his account under the federal old-age and survivors insurance 
system after ceasing- to be a participating employe. Section 66.908 (2) (c) shall apply 
to an alll1uity granted under this subsection. 

(3c) OTHER FORMS OF ANNUITIES. In addition to the optional forms of annuities per
mitted under this section the board may by rule establish such additional optional forms 
of annuities as it deems desirable. Such additional forms of annuities shall be based on 
actuarial equivalent values, with due regard t,o selection against the fund. 

(4) RE-ENTRY INTO SERVICE. (a) N otwithstanc1ing- the fact that any annuity is paya
ble for life, if any annuitant under age 65 receiving- a retirement annuity enters the service 
of any participating municipality by which he was employed within 5 years prior to the 
beginning date of the annuity, the annuity payable to such annuitant at that time shall be 
terminated as of the end of the month prior to the date upon which such person received 
total eal'l1ing's in all such services in excess of $1,200 in any calendar year. Ea;rning's 
under this subsection shall be construed to include also any payment received from allY 
municipality for personal services, including- services performed on a contractual basis. 
No annuitant shall be deemed to be a participating employe. 

(b) Upon subsequent retirement, a former annuitant shall be required to accept the 
same form of annuity as that under which he initially retired, and if such annuity is an 
optional annuity provided uncler sub. (3a), the same beneficiary. Upon such subsequent 
retirement, the annuity may not commence until after the lapse of a period following the 
termination date of his previous annuity equal to the aggreg-ate of one month for each 
full $200 of eamings received iu the month in which the $1,200 limitation was exceeded. 

(5) NOTICE OF EMPLOYMENT. Whenever any participating- municipality employs any 
person who is entitled to receive a retirement annuity from the fund, and who was for
merly an employe of that m11llicipality, the municipality shall give written notice of such 
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employment to the fund within 15 days of the date of such employment specifying in 
such notice the name of the employe, his birth date and the date when his new employment 
began. 

History: 1951 c. 475, 476, 519, 690, 722, 735; 1953 c. 61, 246, 304, 461, 641; 1955 c. 41, 55, 
486, 572, 655; 1957 c. 60, 83, 179, 381. 550. 668. 

A state employe, on retiring, made ap
plication for an alternative retirement an
nuIty which under (3) (a) (Stats. 1947), 
would be with a guaranty of 180 monthly 
payments and in the event of his death the 
"remainder" of such monthly payments to 
be "continued" to his designated beneficiary; 
the application was received and acknowl
edged by the board of trustees of the retire
ment fund, but the board did not act on the 
application and no annuity payments had 
been made to the retired employe at the 
time of his deat.h. His widow, the designated 
beneficiary, was nevertheless entitled to the 
benefits of such annuity, as against a con
tention that the retired employe must have 
become an annuitant and that one or more 
payments must have been made to him in 
order that there be a "remainder" to be ex
pended in "continued" payments to the bene-

ficiary surviving him. Since all that re
mained to be done was formal approval of 
the application, mandamus was a proper 
remedy to compel the board to approve the 
application and pay benefits thereunder to 
the employe's widow and designated bene
ficiary, since the board's only duty was a 
ministerial one, and the provisions of 
66.918 (3) that actions of the board should 
be reviewable only by certiorari did not 
apply where the board had taken no action. 
State ex reI. Morse v. Christianson, 262 ,y 
262, 55 NW (2d) 20. 

A circuit judge who is a participating 
employe under the Wisconsin retirement 
fund and who was over 70 years of age on 
September 30, 1952, must retire at the end 
of his present term, Which expires the first 
Monday in January, 1958, unless he volun
tarily retires prior thereto. 41 Atty. Gen. 383. 

66.9065 Variable annuities. (1) (a) Any participating employe may by written 
notice to the fund elect to provide for a variable annuity through a segregation of credits 
in his account to be accumulated from future contributions. Such notice of segregation 
shall be effective as of the beginning' of the calendar quarter year following its receipt by 
the fund. 

. (b) Such segTegation shall continue during all service as a participating employe for 
the same or any other participating municipality and may not be reduced. 

(c) Any segregation may be increased in the manner provided under par. (a.), and 
when increased shall be subject to the provisions of pal'. (b). 

(d) The total amount segregated under this subsection shall not exceed one-half of 
the normalconhibution. 
. (2) A portion of the municipality credit f01' cunent service provided by s. 66.904 
(1) (a) 2 c. which is equal to the am01mt of the normal contribution segTegated by a 
partic.ipating employe for a val'iahle annuity pursuant to sub. (1) shall also be segregated 
for a variable annuity for that person. 

(3) In the case of any participating employe cunently contributing toward a variable 
annuity any subsequent additional contribution made pursuant to s. 66.903 (2) (a) 2 
shall be segregated for a variable annuity. 

(4) (a) Any participating employe who has acted pursuant to sub. (1) may by writ
ten notice to the fund provide that a specified amount of the credits accumulated in ac
counts in his name pursuant to s. 66.904 (1) (b) be segregated for a variahle annuity. 
The aggTegate alnount so segregated shall not exceed 10 pel' cent of the accUlnulated credits 
in all his accounts as of the beginning of the calendar year in which the Oliginal notice 
under sub. (1) is effective. Such segregation shall be effective as of the beginning of the 
calendar quarter year following the receipt by the fund of such notice and shall be im
proved with interest for each month of the current year prior to such segregation at one
twelfth of the effective rate of interest for the preceding year. 

(b) At intervals of not less than 12 months thereafter either 1)y filing a separate writ
ten notice or by so directing in a prior written notice pursuant to par. ea) or this pal'a
graph, he may provide for the segregation of credits for a valoiable annuity in the same 
manner as under par. (a) in an amount not in excess of the amount computedlmder the 
10 per cent segregation limit as Oloiginally determined under Pal" (a), but the aggreg'ate 
segTegation of accumulated credits under this subsection shall not exceed 50 per cent of 
the accumulated credits in all his accounts as at the beginning of the calendar year in 
which the original notice under sub. (1) was effective. 

,( c) In effecting' such segregation the accumulation of additional credits as of the 
beginning of the calendar year shall first be segTegated until exhausted; next equal amounts 
of the accumulation of normal credits and municipality credits shall be segregatedlmtil 
SllCh accumulations as of the beginning of the calendar yeal' have been exhausted; finally 
accumulated prior service credits shall be segregated to the extent required. 

(5) The board shall, except as specifically provided herein, have sole discretion to 
establish rules governing the amount of segregations for a vmiable annuity, which with
out limitation because of enumeration shall include the form, time and procedure for 
filing the notices, the minimum, maximum and lmit amounts which may be segregated, 
both from current contributions and accumulated credits, the increasing of the amounts 
segregated, and other a.ppropriate regUlations. Such rules, among other things, shall fix 
procedures governing the operation of the variable annuity division, the frequency with 
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which va,riable annuity payments aJ'e to be varied, and the mechanics of allocating the 
results of investment experience to the accounts of individuals having credits in the vaJ'i
able annuity division. The present value of any val'iable annuity at any time shall be 
determined in conformity with the actual'ial tables in effect at such time. 

(6) (a) Within the accounts maintained for each individual paJ1:icipant there shall be 
maintained a record of the amount of each type of credit segregated for a val'iable annuity. 
Credits so segregated shan not be credited with interest as provided in s. 66.904 (1) (b) 1 
and 2, but in lieu thereof net gains or losses shall be credited or debited as the case may 
be as follows: 

1. All balances so segregated at the beg'inning of each year remaining so segregated at 
the end of the year shall then be creclited or debited at the rate of net gain 01' loss for the 
year. 

2. All amounts so segregated dudng the year pursuant to sub. (4), or because re
establishment of credit after cancellation of an annuity due to re-entrance into the service, 
remaining so segregated at the end of the yeal' shall then be credited or debited at one
twelfth of the rate of net gain or loss for the yeal' for each full month from the date sa 
segregated to the end of the yeal'. 

(b) Credits segregated for a valiable annuity at the beginning of each year and all 
amounts so segregated within the year pursuant to sub. (4), or because of re-establish
ment of credit aiter cancellation of an annuity due to re-entrance into the service, not 
remaining' in such accounts at the end of the year because of the granting of annuities or 
death benefits during the year shall be credited ,vith interest, on the first day of the month 
in which the first annuity 01' death benefit payment is due, for each full month elapsing 
between the first da.y of the yeacr or the date of credit, as the case may be, and the first 
day of the month in which su~h first annuity or death benefit payment is due, at one
twelfth of the effective rate of interest for the previous year. 

(0) Fractions less than one-tenth per cent in the rate of net gain to be credited to 
any account pursuant to this subsection shall be disregacrded. 

(7) (a) Notwithstanding any other provisions of the statutes, t.he funds of the valia
ble annuity division shall be invested primal'ily in common stocks which qualify as invest
ments lUlder the applica.ble provisions of s. 201.25 (1) (if) and (fg), real estate, and 
secUl,ities which are convertible into such common stocks, and all of such funds shall be 
excluded in computing the 15 per cent limitation provided for in s. 25.17 (2b). 

(b) The value of all securities and of uninvested funds of the variable annuity divi
sion shall notwithstanding the provisions of s. 66.916 (2) be determined peliodically on 
the basis of their then market value at intervals specified in the rules. The market value 
shall be the value certified by the Wisconsin investment board. For listed seclU'ities such 
shan be determined as of the close of the final market day at the end of the pmiod; for 
unlisted secU1'ities it shan be determined to be the bid price; for real estate it shall be 
determined to be t.he value as appraised at intervals fixed by the boa~L'd of trustees. The 
net gain of the variable annuity division for any pCl'iod shall 1)e the excess of 1. the in
crease ,vithin the pmiod in the value of the assets of the variable annuity division resulting 
from income from the investments thereof and from the sale or the appreciation in value 
of any investment thereof; over 2. the decrease within the peliod in the value of such 
assets resulting' from the investment expenses of the val'iable annuity division and from 
the sale or the depreciation in value of any investments thereof. If the decrease exceeds 
the increase the amolUlt of such exce.$ shall be the net loss of the va~dable annuity division 
for the period. 

(c) The rate of net gain 01' loss fOl' any peliod shall be determined by dividing the 
amount thereof by the average of the amounts of the assets of the va.liable annuity division 
at the beginning of each month in the peliod. Any net gain or loss of the variable an
nuity division not credited 01' debited to participants' accounts pursuant to sub. (6) (a.) 
or (b) or to the reserve for variable annuities granted accolmt pursuant to sub. (9) at 
the end of any period shall be considered in the determination of the rate of net gain 01' 
loss for the ensuing pmiod. 

(8) (a) A retirement annuity 01' beneficiary annuity provided pursuant to s. 66.906 
01' 66.909 by available acclUnulated credits which include amounts segregated for a vad
able annuity shall consist of a fixed annuity and a variable annuity, the respective initial 
amounts of which shall be determined on the basis of the ratio of the available accumulated 
credits of the participant not segregated for a variable annuity (which shall be deemed 
to provide a. fixed annuity) to the aC,cumulated credits segregated for a valiable annuity 
on the date his annuity begins or his death occurs. 

(b) A disability annuity gra)1ted pursuant to s. 66.907 to a participant whose aacounts 
include amounts segrega.ted for a variable annuity shall consist of a. fixed annuity and a 
valia.bIe annuity, the respective initial amounts of which shall be determined on the basis 
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of the ratio of all classes of the accumulated credits of the participant not segregated for 
a variable annuity at the date of the disability annuity begins, to his accumulated credits 
so segregated at that date. 

(c) If the initial amount of the variable annuity so determined is less than $10 the 
entire annuity shall be a fixed annuity. 

(d) If the initial amount of the variable annuity so determined is at least $10 and the 
amount of the fixed a11lluity is less than $10 the entire annuity shall be a va.riable annuity. 

(9) (a) All accumulated credits applied to provide variable annuities shall be credited 
to the reserve for variable annuities granted account and all variable aJ1lluity payments 
shall be charged to that account. 

(b) The balance at the beginning of any yeaJ,' in the reserve for variable annuities 
granted account, as adjusted by transfers thereto and payments therefrom, shall not be 
credited with interest as provided by s. 66.916 (4) but shall be credited 01' debited, as the 
case may be, at the end of the year with net gain or loss at the rate of net gain or loss of 
the variable annuity division for the year. 

(10) (a) Periodically the amount payable with respect to all variable annuities pre
viously granted shall be redetermined so as to reflect the net gain 01' loss of the reserve 
for variable annuities granted as determined by rule in accordance with actua.rial pro
cedures approved by the board of trustees on a basis which it deems appropriate from 
time to time and without limitation as to the nature of the procedures that may be adopted. 
The board of trustees may for as long as it deems desirable provide that the variation in 
the amounts payable under variable alllluities shall not be affected by the fluctuations in 
the mortality experience under vmiable annuities granted. 

(b) In conformity with the rules the executive director shall certify to the director of 
budget and accounts the rates of increase or decrease in the vm'iable annuities previously 
approved, and the director of budget and accounts shall make payments according'ly until 
a new certification is made. 

(11) In addition to the changes made pursuant to sub. (10) variable annuities granted 
under ss. 66.906 (Sa) and (Sb) and 66.907 (2) shall be changed in confOl'mity with the 
subsection under which granted. 

(12) (a.) Whenever any person having credits segregated for a. vmiable annuity 
ceases to be a participating employe: 

1. If the total accumulated c.redits segregated for a variable annuity as of the begin
ning of the year in which the date of separation occurs aggJ.'egates less than $2,000 such 
credits shall be credited to the fixed annuity account of such person at the end of the fol
lowing calendar year unless previously terminated pursuant to s. 66.904 (1) (b) 4. 

2. If the total accumulated credits segTegated for a vm'iable annuity as of the 1)egin
ning' of the year in which the date of sepm'ation occurs aggregates $2,000 or more such 
person shan automatically be deemed to have irrevocably renounced all lights to a sepa
ration benefit under s. 66.91 unless the application for such sepa.ration benefit is received 
by the board within one yem' aiter such termination of employment. 

(IS) This section shan be effective at the beginning' of the calendar year 1958 but the 
required written notice under sub. (1) may be given previously by a participating' employe. 

(14) This section shall not be operative, except for the filing' of written notice, lUltil 
the beginning of the second calendar month after 500 wlitten notices have been filed with 
the fund pursuant to sub. (1). 

History; 1957 c. 381. 

66.907 Disability annuities. (2) (a) The following described persons shall be en
titled to disability annuities, beginning on the dates hereinafter specified: 

1. Any pm1icipating employe who has not attained age 65 and irrespective of the 
amount of accumulated c-redits at the time, is separated from the service of an participat
ing municipalities, and who at such time is totally disabled, either mentally or physicany, 
by a disability which is likely to be permanent. A person shan not be deemed to be dis
qualified solely because he is able to perfOl'lll the duties of any position for which the 
compensation does not exceed $1,200 in any calendar yea.r. The participating munici
pality shall certify to the fund that such separation occurred because of the< disability. 
For the purposes of this subsection a participant shall, within the limitations of s. 66.90S 
(1) (b), be considered to be a participating employe on leave of absence, notwithstanding 
the fact that no formal leave of absence is in effect, if no other employment has intervened 
since service for the participating municipality, and if the termination of active service 
for the participating municipality was due to such disability. 

2. Except for a disability m'ising out of employment for a participating' municipality, 
no participating employe shall be eligible for a disability aJllluity until he has completed 
at least 20 calendar quarter years of service for such pm·ticipating lllunicipality in a 
position for which he received either current service or plioI' service credit. 
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3. Such annuities shall begin on the date such disability occurred, unless written 
application for such benefits is not received by the board within 60 days of such date, in 
which case, benefits shall begin to accrue on the day 60 days prior to the receipt of such 
application, or unless all earnings have not ceased to be payable to such employe on such 
date, in which case, benefits shall begin on the day following the day for which the last 
payment of earnings to such employe is made by any employing municipality. 

(b) A participating employe shall be considered totally and permanently disabled only 
after the board shall have received: ' 

1. Written certification by at least 2 licensed and practicing physicians approved 01' 
appointed by the board, that the employe is totally and likely to be permanently disabled, 
for performance of the duties of any position, and 

2. Written certification by the governing body of each of the employing municipalities 
that such employe has been separated from the service because of a total disability of 
such a nature as to reasonably prevent performance of the duties of any position and as 
a consequence is not entitled to any earnings from such municipality. 

(c) The amount of any disability annuity shall be the greater of the following: 
1. The amount that can he provided from the total accumulated credits of the employe 

on the date such annuity begins; 01' 
2. The sum of the amount of the annuity that can be provided from the accumulation 

of additional credits on the· date the disability annuity begins, plus the lesser of the fol
lowing amounts: 50 per cent of the final rate of earnings, 01' lYz pel' cent of the final rate 
of earnings multiplied by the number of years of prior service and of current service in
cluding in the latter assumed service between the date the disability occurred and the date 
on which the applicmlt will attain the age of 65. The number of such total yem's shall be 
determined to the nearest full year. Whenever the applicant shall qualify f01~ disability 
benefits or for old-age benefits as a retired worker under the federal old-age and survivors 
insurance system, the amount of his disability mllluity, other than the amount attributa,ble 
to his additional contributions, shall be reduced by 40 per cent of the amount thereof, but 
in no event shall such reduction lower the disability annuity below that which could have 
been provided under subd. 1. Such reduction shall be effective with the annuity for the 
fourth month after the attainment of age 50, or after the annuity is approved if over age 
50, except during such period as the disability annuitant shall furnish evidence to the 
fund that he is not eligible for benefits from the federal olcl-age and survivors insurance 
system. 

(d) The board may require that any annuitant receiving a disability annuity shall be 
examined by at least one licensed and practicing physician appointed by the board during 
any pel'iod such annuitant shall receive such annuity and prior to age 65. A written re
port of such examination which shall indicate whether 01' not the annuitant is still 'totally 
and permanently disabled, shall be filed with the 1Joard by each such physician. 

(e) If the report of any such physician indicates that the annuitant has recovered 
from disability and is able to perform the duties of any regular position for which the 
annual compensation exceeds $1,200, or if the annuitant refuses to submit to such e,xami
nation, the disability annuity shall terminate as of the end of the month previous to the 
date of determination by the board of such recovery or refusal. Thereupon, if the annuity 
which can be provided on such date of termination from the present value of the portion 
of the terminated disability annuity originally provided by accumulated credits of the 
employe: 

1. Is equal to at least $10 beginning immediat~ly, such annuitant shall be entitled to a 
retirement annuity of the amount which can be so provided, beginning upon the date of 
termination of the disability annuity, 01' 

2. Is equal to less than $10 beginning immediately, such annuitant shall be for the 
purposes of this fund, classified as an employe and shall be credited as of the date of 
termination of the disability annuity with additional, normal, ml111icipality and prior serv
ice credits of amounts equal to the then present value of the portion of the terminated 
annuity which was originally provided by the corresponding type of credit. 

(f) Notwithstanding the fact that a disability annuity is granted for life, if any disa
bility annuitant shall receive or shall have received payment for personal services includ
ing any service performed on a contractual basis in any calendar year in excess of $1,200 
in cash or the equivalent in value such annuity shall be suspended by the board. Such 
rumuity may he reinstated by the board as of the beginning of the month following board 
action, upon a showing by the annuitant that such personal services have terminated., The 
board may require certifications as to such payments f01' personal services prior to the sub
sequent issuance of annuity checks. 

(g) Any person entitled to payments uncler this subsection who may otherwise be en
titled to payments under s. 66.191 may ,file with the board and the industrial commissio,n 
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a written election to waive payments due lmder this subsection ancl accept in lieu thereof 
such pa,yments as may be due under s. 66.191, but no person shall receive payments under 
both s. 66.191 and this subsection. 

History: 1951 c. 722; 1953 c. 246, 396, 634, 640; 1955 c. 41, 262, 283, 655; 1957 c. 60, 83, 610. 

66.908 Death benefits. (1) The following described persons shall be entitled to 
death benefits, in the form and at the times hereafter specified: 

(a) The 1Jeneficiary of any participant or of any annuitant on the date of death of 
the participant 01' annuitant, or if any beneficiary dies before his application for the 
death benefit is acted upon by the board, the surviving beneficiaries of the participant or 
annuitant. 

(b) Such death benefits shall 1Je paid in the form of a single cash sum except where 
an annuity is payable under the provisions of section 66.909. 

(c) Whenever any death benefit is payable in a single cash sum, it shall be paid to 
the beneficiary as soon as practicable after receipt by the 1Joard of: 1. A certified copy of 
the death certificate of the participant or annuitant; 2. a written application of the bene
ficiary for such benefit, and 3. such additional evidence as the board deems necessary or 
desirable. 

(2) The amount of the death benefit shall 1Je: 
(a) Upon the death of a participating employe, or upon the death of an applicant foi' 

a retirement annuity, whose application had been received within 30 days after termina
tion of the employment and who would have been entitled to such annuity had he lived, 
the sum of: 1. The accumulated normal credits of such employe on the date of death, or 
$500, whichever is the gTeatel" and 2. the accumulated additional credits of such employe 
on the date of death. 

(aa) Upon the death of a participating employe, 01' upon the death of an applicant 
for a retirement annuity, other than an mmuity authorized by s. 66.906 (3), whose appli
cation had been received within 30 days after termination of employment and who would 
have been entitled to such annuity had he lived, which participating' employe or applicant 
had at the time of his death prior or current service credit, or both, for at least 20 calendar 
quarter yea~l's as a participating employe for anyone pal·tieipating municipality, if the 
beneficiary or benefieiUl'ies to whom the death benefit is payable are' a spouse, parent, 
child (including' legally adopted child), grandchild, brother or sister of such employe or 
applicant, the death benefit provided undel' par. (a) or, if greater, an amolmt equal to 
the accumulated normal, additional, municipality and prior service credits of such pal·tici
pating' employe or applicant on the date of his death; except that the total accumulated 
municipality and prior service creclits, used to provide the total death benefit shall not 
exceed such respective credits which could have bcen used to provide an annuity for the 
deceased participating' employe or applicant at the time of his death, assuming that an 
annuity could have been gTanted to him at such time. If the dea,th is determined under 
ch. 102 to ha.ve arisen out of employment in a. position which under ss. 66.90 to 66.918 
qualified the deceased as a participating' employe the 20 calendar qua.rter years service 
requiTement herein is not a,pplicable. 

(ab) For the purposes of this subsection a pm·ticipant shall, within the limitations of 
s. 66.903 (1) (b) be considered a participating' employe on leave of absence, notwith
standing' the fact that no formal leave of absence is in effect, if no termination of employ
ment forms shall have been filed by the participating' municipality. If while on a leave ~f 
absence death arises from employment by any employer other than the participating mu
nicipality for which a persoll currently has the status of participating' employe there shall 
be deemed to ha.-ve been a termination of employment and the beneficiaries of that person 
shall not be eligible for a death benefit under this paragTaph. 

(b) Upon the death of a participant after such participant has been separated from 
the service of all participating municipalities but before becoming an annuitant, except 
as provided in pars. (a), (aa.) and (c), the sum of the accumulated additional and normal 
credits of such participant as of the beginning' of the year in which the date of separa
tion occurs plus any normal 01' additional contributions which may have been made to the 
fund after the beginning of such year. 

(c) Upon the death of a person receiving a. disability or l'etirement annuit,y, 01' a person 
who had been gTanted a disability 01' retirement. annuity which had not commenced the 
excess of the sum of the accumulated additional and normal credits of such annuitant 
which were used at the time the annuity began to provide the disability 01' retirement 
annuity, OVel' the sum of all annuity payments to which he had become entitled prior to his 
death. Such death benefit shall be at least $500 less the sum of an annuity payments to 
which he had become entitled prior to his death. 

(d) Upon the death of an annuitant receiving a beneficiary anlluity, the excess of the 
accumulated normal and additional credits of the employe which were used at the time the 
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annuity began, over the sum of all annuity payments to which such beneficiary had be
come entitled prior to his death. 

(e) Upon the death of a person granted or receiving a disability annuity, if a bene
ficiary or lJeneficimies to whom a death benefit is payable are a. wife, minor child, or de
pendent husband designated as beneficiaries on the date the disability annuity was ap
proved, the present value, at the date of death of such annuitant, of a beneficiary annuity 
(terminating in the case of a minor child at the end of the month in which he shan reach 
the age of 21) of the monthly amount to which such beneficiary would have become entitled 
if death had occurred on the day Inior to the date on which the disability annuity com
menced. For the purposes of this paragraph, the $10 minimum annuity provision in 
s. 66.909 (1) shall be disregarded and present values shall be determined in accordance 
with the presClibed rate of interest and a.pproved actuarial tables in effect on the date of 
approval of such death benefit by the board. Payment hereunder shall be completely in 
lieu of any pa.yment to such beneficiary under pal'. (c), providecl that if the death benefit 
payable to such beneficiary under this paragraph would be less. than the amount deter
mined under par. (c) the death benefit shall be payable under par. (c) and this paragraph 
shall not be applicable to such beneficiary. 

(f) If any person, for whom credits have been re-established pursuant to s. 66.904 (1) 
(a) 3 upon his re-entry into service, shall die within 3 years after such re-entry, the credits 
so re-established shall not be payable as a death benefit under sub. (2) (a) or (aa), but 
in lieu thereof a death benefit shall be payable pursuant to sub. (2) (c), notwithstanding 
the provisions of s. 66.906 (3) (e) and (3a) (b), to which shall he added the amount of 
the accumulations on the date of death from the normal and additional contributions made 
by the employe after the date of the termination of his annuity. 

History: 1951 c. 552,722; 1953 c. 246, 350; 1955 c. 41, 54, 55, 283, 655; 1957 c. 60, 83. 

66,909 Beneficiary annuities. (1) If the amount of any death benefit is sufficient 
to provide an immediate annuity of at least $10 for the beneficiary, the death benefit shall 
be paid in the fOl'm of annuity of such amount as can be provided from the death 
benefit on the date such annuity begins, provided: 

(a) The beneficiary is the widow or minor child of the participant or annuitant, 01' 

(b) The beneficiary is other than the widow or minor child of the participant or an
nuitant, but such beneficiary has specified in the application for the death benefit, or the 
participant has so specified in a written notice received by the board prior to his death, 
that such benefit shall be paid as an annuity, 

(c) A. lJeneficiary who is a spouse may, in lieu of a. life annuity, elect to receive an 
annuity pursuant to s. 66.906 (3) and all of the provisions of s. 66.906 (3) relating to a 
pm1icipant shall apply to such spouse except that the provisions of s. 66.906 (3) (aa) 
shall be completely inapplicable. 

(cc.) A. beneficim'}' who is a widow of a participant 01' annuitant may, in lieu of a 
life annuity, which annuity is to begin prior to the widow's sixty-second birthday, elect 
to take the actuarial equivalent thereof as: 

1. A reduced annuity payable monthly for life, plus 
2. A. temporary annuity payable monthly and terminating with the payment due in 

the month in which the widow attains age 62, 
It is the intent of this option that so far as is practicable the aforesaid life annuity 

and temporal'}' annuity will be determined in such amounts that the widow's total antici
patedretirement benefits from the fund and her survivors benefit from the federal old-age 
and survivors insurance system will be- the same both before- and aiter attainment of age 
62. Section 66.908 (2) (d) shall apply to an annuity granted under this subsection, 

(d) The legal 01' natural guardian of a bene-ficial'}' who is a minor child of a partici
pant or annuitant, which participant or annuitant has not specified in a wlitten notice 
received by the board prior to his death that the death benefit shall be paid as a life an
nuity, may, in lieu of a life annuity, elect that such beneficial'}' receive the death benefit in 
the form of a temporary annuity of $50 per month beginning on the day following the 
date of death of the participant or annuitant and ending' with the monthly payment im
mediately plioI' to the beneficiary's twenty-first birthday and a final payment, payable one 
month after the termination of the temporal'}' annuity, of such amount as can 1Je provided 
from the death benefit, after providing for the temporary annuity, on the basis of the 
prescribed rate of interest and the a.pproved actualial tables in effect on the date of ap
proval of such option by the board, provided: 

1, The beneficiary, prior to the payment of the final payment, may, if the amount of 
such final payment is sufficient to provide an immediate life annuity of at least $10 for the 
heneficiary, elect to receive, in lieu of such final payment, an immediate annuity com
mencing on the day following the due date- of such final payment. 

2. If the death benefit is not sufficient to provide such a temporary annuity of $50 per 
month, the amount of each such temporary annuity payment shall he l'ed11Ced to such 
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amount as can be provided from the death benefit, in which event there shall be no final 
payment. 

3. A temporary annuity g'ranted under the provisions of this paragl'aph shall be con
sidered a beneficiary annuity for the pmposes of determining the death benefit payable 
under s. 66.908 (2) (d). 

(e) The annuity granted to a beneficiary who is a minor child entitled to a death bene
fit under s. 66.908 (2) (e) shall terminate at the end of the month in which he attains 
age 21. 

(2) Whenevel' any death benefit is payable in the form of an annuity, such annuity 
shall begin on the day following the date of death of the participant 01' annuitant pro
vided the board has received: 

(a) A certified copy of the death certificate of the participant 01' annuitant, and 
(b) A written application of the beneficiary for such benefit. 
(3) The amount of any beneficiary annuity shall be that which can be provided from 

the death benefit on the date such annuity begins in accordance with the prescribed rate 
of interest and the approved actuarial tables in effect on the date of approval of such 
annuity by the board. 

HistorYI 1951 c. 552, 722; 1953 c. 246; 1955 c. 39: 1957 c. 60. 83. 

66.91 Separation benefits. The following described persons shall be entitled to 
separation benefits at the times hereinafter specified: 

(1) Any participant who is not employed by a participating municipality and who at 
the time of application therefor would not be entitled to either a retirement or disability 
annuity beginning immediately. Subsequent employment by a participating municipality 
prior to approval of the separation benefit shall cancel the application. Irrespective of 
the restrictions provided in this subsection any person not entitled to a retirement annuity 
01' a disability annuity shall 6 months after he is last a participating employe become 
eligible to a,pply for and receive a separation benefit. 

(2) Such separation benefits shall be paid in the form of a single cash sum as soon 
as practicable after l'eceipt by the board of both a written application by the participant 
for such benefits, and a written notice from the last employing municipality certifying 
that such participant has been separated from the service. The amount of a,ny separation 
benefit shall be the sum of the accumulated additional credits and normal credits of the 
participant as of the beg'inning of the year in which the date of separation occms plus 
any normal 01' additional contributions made to the fund dming the year in which the 
date of separation occurs. 

History: 1951 c. 722; 1953 c. 246; 1957 c. 60. 

66.911 Board of trustees. (1) This fund shall be construed to be a trust and shall 
be administered by a board of trustees, consisting of a maximum of 9 persons, each of 
whom shall be designated as a trustee. Each trustee appointed from a city or village shall 
be appointed from a different county. Each trustee appointed from a county 01' town 
shall be appointed from a different connty. Each finance trustee, and each employe trus
tee shall be a participating employe. 

(2) The board shall consist of representatives of various groups as follows: 
(a) One trustee shall be a chief executive 01' member of the governing body of a par

ticipating city 01' village and shall be desig'nated as the city 01' village trustee. The first 
such appointee shall serve until January 1, 1948. 

(b) One trustee shall be a principal finance officer of a participating' city 01' villag'e 
and shall be designated as the finance trustee. The first such appointee shall serve until 
Janual',Y 1,1947. 

(c) One trustee shall be an employe of a participating city or village and shall be 
designated as the municipal employe trustee. The first such appointee shall serve until 
January 1, 1946. 

(d) One trustee shall be the chairman 01' member of the governing body of a par
ticipating cOlmty or town and shall be designated as the county 01' town trustee. The first 
such appointee shall serve until January 1, 1949. 

(e) One trustee shall be a deputy county clerk of a participating county and shall be 
desis'nated as the clerk trustee. The first such appointee shall serve until January 1, 1948, 

(f) One trustee shall be an employe of a participating county 01' town and shall be 
designated as the county employe trustee. The first such appointee shall serve until J an
ual',Y 1, 1947. 

(g) One trustee shall be a participating state employe and shall be designated as the 
state employe trustee. The first such appointee shall serve until J anUal',Y 1, 1954, 

(h) One trustee shall be designated as the state trustee. The first such appointee 
:shall serve until January 1, 1955. 
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(i) One trustee shall be the commissioner of insurance who shall serve ex officio, or 
such experienced actuary in the insurance department as the connllissioner shall desig
nate in a written designation filed with the board, which actuary shall be and serve as 
trustee lmtil such designation shan have been revoked by the commissioner. 

(3) After the original appointment, the term of office of each trustee other than the 
commissioner of insmance shall begin on J anua,1'Y 1 and shall continue for a pe1'iod of 
5 years and until a successor has been appointed and qualified, 01' until a p1'ior resigna
tion, death, incapacity or disqualification. Any trustee shall be disqualified and cease to 
be a member of the board upon losing the status upon which his appointment as a trustee 
was based. Vacancies shall be filled in the original mallner for the unexpired term. 

(4) Each trustee shall be appointed by the govel11or. In the case of the city or village 
trustee such appointment shall be made from a list of 5 names for each vacancy submitted 
by the executive committee of the League of Wisconsin Municipalities. In the case of 
the county or town trustee the appointment shall be made from a list of 5 names £01' each 
vacancy submitted by the executive committee of the 'iVisconsin County Boards' Associ
ation. Each such list shall be submitted to the govel11or within 30 days following any 
vacancy 01' the expiration of any term l'equll.'ing such list. All appointments shall be 
made within 30 days after receipt of any such list or prior to 30 da,ys before the ex
pi1'ation of any term of a trustee not requiring such list. Each trustee shall be notified 
in w1'iting of his appointment. 

(5) All t1'ustees shall serve without compensation, but shall be reimbursed f01' any 
reasonable traveling expenses and for the amount of any earnings withheld by an employ
ing municipality because of attendance at any bom'd meeting. 

(6) Each trustee shall be entitled to one vote on any and all actions before the board 
for consideration at any board meeting, and the concmring votes of a majority of all 
the trustees shall be necessary for every decision or action by the board at any of its meet
ings. No decision or action shall become effective unless presented at a regular or duly 
called special meeting of the board. 

Hist01'YI 1953 c. 246. 

66.912 Powers and duties. (1) The board shall have, in addition to all othe,r powers 
and duties arising out of sections 66.90 to 66.918 not otherwise in this section specifically 
reserved or delegated to others, the following specific powers and duties. The board is 
authorized and directed to: ' 

(a) Hold not less than 4 regular meetings each year and such special ~eetings as may 
be called by the executive director upon the written request of at least 3 trustees. Notice 
of each meeting shall be mailed to each trustee at least 5 days prior to each meeting. All 
meetings of the board shall be open to the publio and shall be held in the offices of the board, 
or in such other place designated in the notice of the meeting. 

(b) Consider and pass on all applications fOl' annuities and benefits, authorize the 
payments of an annuities and benefits and terminate any such payment, all in accordance 
with ss. 66.90 to 66.918. Separation benefits, death benefits, retirement annuities and 
beneficiary annuities may be processed and paid upon the approval of the executive curec
tor and the actuary provided that no such annuity shall be continued beyond the date of 
the meeting of the board next following the first payment thereof unless the payment of 
the annuity is then authorized by the board. The executive director with the approval of 
the legal advisor may suspend an annuity pending final action by the board when in their 
judgment the annuitant is not eligible to receive such annuity. 

(c) Prepare and approve a budget of operating' expenses for each calendar year prior 
to the beginning of such year. 

(d) Compel witnesses to attend meetings and to testify upon any necessary matter 
concerning the fund and allow fees not in excess of the statutory provisions. ' 

(e) Certify all normal employe and municipality contribution rates and the prescribed 
rate of interest as certified in writing by the actuary and notify all participating munici
palities thereof. 

(ee) Approve the tables to be used for computing' annuities and benefits after eer
tification thereof in writing by the actuary. 

(f) Request such information from any participating employe or from any participat-
ing municipality as shall be necessary for the proper operation of the fund. . 

(g) Determine the length of prior service from such information as is available. Any 
such determination shall be conclusive as to any such period of service unless within 2 
years of the issuance of the first individual statement to any employe the board reconsiders 
any such case and changes the clete1mination. 

(h) Establish an office at the capital city in quarters to be provided by the state director 
of purchases. All books and records of the fund shall be kept in such office. 
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(i) Appoint an executive director for the purpose of managing the office and carrying 
out the technical administrative duties of the fund. 

(j) Appoint an actuary for the purpose of carrying out aU the necessary actuarial 
requirements of the fund. 

(k) Employ such additional actuarial, clerical, medical, legal and other employes as 
shan be required for the efficient administration of' the fund. 

(1) Determine and fix the compensation to be paid to the executive director, actuary 
and other employes. 

(m) Have the accounts of this fund audited at least annually by the department of 
state audit. 

(n) Submit an annual statement to the governing body of each participating nllIDici
pality, and to any paJ.'ticipating employe upon request, as soon after the end of each cal
cndar year as possible. Such statement shall include a balance sheet, showing the finaricial 
and actuarial condition of the fund as of the end of the calendar year, a statement of 
receipts and disbursements during such year, a statement showing changes in the assets, 
liability, reserve and surplus accounts during such year, information as to investments, 
and such additional statistics as are deemed necessary fOl' a l)roper interpretation of the 
condition of the fund. There,shan be available to each participant 01' participating mu
nicipality upon written request a detailed statement of investments showing, as of the 
end of such year, the title of each security, purchase price, coupon rate, effective interest 
rate, amortized book value, maturity date and amount of due and accrued interest. 

(0) Submit an individual statement ,to any participating employe upon reasonable 
request of such employe. Such statement shan indicate the amount of accumulations of 
each type to the credit of such employe as of the end of the latest date practicable. 

(p) Accept any gift, grant or beqllest of any money or property of any kind, for the 
purposes design a ted by the grantor if such purpose is specified as providing' cash benefits 
to some 01' all of the participating employes 01' annuitants of this fund; or, if no such 
purposes. are designated for the purpose of distribution to all of the participating' employes 
at the end of the year in the same proportion as the interest at the effective date is allocated 
for the year. 

(q) Determine and c1irect the state of Wisconsin investment board and the state treas
. urer as to the limitations on the amounts of cash to be invested in order to maintain such 
cash balances as may be deemed advisable to meet current annuity, benefit and expense 
requirements and the general policy to be followed with respect to investments of the 
fund. 

(r)Keep in convenient form such data as shall be necessary for all required calcula
tions and valuations as specified by the ,actuary. 

(s) Keep a permanent record of all the proceedings of the boarc1. 
(t) Establish such rules as are deemed necessary or desiralJle for the efficient admin

istration of the fund and make, amend or repeal rules· which shall change the time or 
period within which 01' by which or for which reports must lJe made or other acts must 
be performed as specified in ss. 66.903 (2) (e), 66.905 (1) (a), (4), (7) and (8), 66.915 
(5) and 66.917 (1) (a) 01' elsewhere in the statutes. 

(u) Generally carryon any other reasonable activities which are deemed to be neces
sary to carry out the intent and pUl1)ose of this fund in accordance with the provisions of 
ss. 66.90 to 66.918. 

(v) Deleg'ate all technical and administrative duties and such other powers and duties, 
other than those desig'nated in subsections (a), (b), (c), (i), (j), (1) and (q) of the 
powers and duties of the board, as may from time to time be deemed desirable. 

(la) The executive director, upon the certification of the actuary, may correct any 
annuity or benefit if the total amount of any such correction shall not exceed $5 for any 
benefit 01' monthly annuity. The executive director shall report all such corrections at the 
subsequent meeting of the board. 

(2) The executive director shall be in charge of the technical administration of the 
fund and shall have such additional powers and duties as are properly delegated by the 
board. 

(3) The actuary shall be the technical advisor of the board and in addition to g'eneral 
advice shall specifically be responsible for, and it shall be his duty: 

(a) To make a general investigation immediately upon the establishment of the fund 
and at least once every 3 years thereafter of the experience of the fund as to 1l10rtality, 
c1isability, retirement, separation, interest and employe earnings rates and to certify as a 
result of each such investigation, the tables to be used for computing annuities and bene
fits ancl for determin:Ulg the premiums for c1isability purposes, and the prescribed rate of 
interest. 
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(b) To determine the propel' rates of municipality contributions in accordance witlJ 
section 66.905. 

(c) '1'0 make an annual valuation of the liabilitie5 and reserves required to pay both 
present and prospective benefits. 

(d) To compute and certify the actuarial fig-Ul'es on the annual financial statements of 
the board. 

(e) To certify the amounts of each annuity and benefit granted by the board, and 
(f) Advise the board on any matters of an actuarial nature affecting the soundness of 

the fund or requiJ.'ing any changes for more satisfactory operation. 
(4) The attol'lley-general of the state of ·Wisconsin shall be the legal advisor and shall 

prosecute or defend, as the case may be, all actions brought by or against the board. 
(5) The state treasurer shall be the treaSUl'er of the fund and shall be responsible for 

the proper handling of all the assets of the fund in accordance with the provisions of sec
tions 66.90 to 66.918. The treasUl'er shall fUl'llish the board a corporate surety bond of such 
amount as the board may designate, which bond shall indemnify the board against any 
loss which may result from any action or failure to act on the part of such treasurer or any 
of.llis agents. All reasonable charges incidental to the pI'ocuring and giving of such bond 
shall be paid by the board. . 

History: 1951 c. 511, 722; 1953 c. 158.246; 1955 c. 55. 262. 366. 655; 1957 c. 60. 

66.913 Investment of assets. (1) The assets of the fund, in excess of the amount 
of cash required for the current operations as determined by the board, shall be invested 
and reinvested as provided by s. 25.17 (3) (a.) and (4). 

(2) All securities purchased with assets of the fund or safekeeping receipts therefor 
shall lJe kept by the state treasurer in boxes or portfolios clearly marked to indicate the 
ownership of such securities and receipts by the fund. 

History: 1955 c. 204; 1957 c. 697. 

66.914 Funds. (1) All money received by the board shall immediately be deposited 
with the state treasurer for the account of the fund. All disbmsellJents shall be made only 
upon certification of the executive director pmsuant to authorization by the board as 
properly recorded in the official minute books of the meetings of the boa1'(l, except that 
disbursements for securities purchased and the payment of accrued interest thereon and 
for any other investments shall be made upon certification of the state of Wisconsin in
vestment board. 

(2) All investments and other evidences of title to property of the fund when received 
shall also be deposited with the state treasurer who shall provide adequate safe deposit 
facilities fortheir preservation and who shall have custody of all the assets of the fund. 

(3) The assets of the fund shall be mingled in one fund, and no particular person 01' 
municipality shall have any right in any specific item· of cash, investment or other prop
erty other than an undivided interest in the whole as provided by.ss. 66.90.to 66.918. 

(4) The fund may refund any money paid in e1'1'or into the fund. To effect such a 
refund the executive directOl' shall certify to the director of budget and accounts the name 
of each person or municipality entitled to a refllld and the amount thereof. Thereupon, 
and not,vithstanding s. 20.555, the director of budget and accounts shall draw his wal'l'ant 
for the amolllt and in favor of the person or mlllicipality so certified, and the statetreas
mel' shall pay the same and charge it to the appropriation made by s. 20.890 (71). 

History: 1953 c. 61. 

66.915 Obligations of municipalities. (1) F01' the purposes of determining' the 
amounts of the obligations of municipalities, each paJ,ticipating' municipality shall be 
chal'ged with the following amounts, as of the dates specified: 

(a) For prior service credits, a prior service obligation of an amount equal on the 
effective date of participation, to all prior service credits granted to the employes of such 
municipality in accordance with s. 66.904 (1) (a) 1, as of such effective date. 

(b) For current service credits, a CU1'1'ent service obligation of an amount equal to an 
municipality credits granted during such year to the employes of such mlllicipality, in 
accordance with s. 66.904 (1) (a) 2, as of the end of each year. 

(c) For death benefits, a current service obligation of an amount equal to the excess 
of the death benefits granted in the year on account of any employe of such municipality 
over the available accumulated credits of such employe, as of the end of each year. 

(2) As each municipality contribution becomes due, in accordance with s. 66.905 (1) 
(a) and (5), it shall be prorated in the same proportion that the amount for each purpose 
under s. 66.905 (2) is of the total of all amounts under such subsection for the corre
sponding year. The proportions applicable to the prior service obligation, and the current 
service obligation shan be credited to the corresponding account of the paJ.'ticipating mu
nicipality from which it is receivable. The proportions of such contributions applicable 
to disability and expense shall not be credited to the municipality required to make such 
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contributions, but shall be credited to the respective surplus accounts maintained for dis
ability and expense purposes. 

(3) As any payment is received by the fund in accordance with section 66.905 (1) 
(b), it shall be credited to the prior service obligation or the current service obligation, 
as the case may be, of the municipality from which it is received, as of the date of receipt. 

( 4) The surplus or deficiency arising during' the year in the prior service credit and 
municipality credit reserves because of mortality variations and other limitations upon 
the granting of annuities and benefits, shall be credited 01' charged, as the case may be, 
at the end of the year with interest to the end of the year, to the prior service obligation 
01' current service obligation account, as the case may be, of the participating munici
pality previously charged with the amounts from which any such reserves were accumu
lated. 

(5) Interest for the year, at the prescribed rate, shall be charged or credited as the 
case may be, at the end of each year, on the balances at the beginning of the yem.' in the 
prim' service obligation account and in the current service obligation account. Interest 
shall be credited at the end of the year on all contributions for prior service in accordance 
with s. 66,905 (1) (a) and (5) at the pres cl'.ibe d rate, assuming that all contributions were 
received by the fund on the due date and also assuming that thel contribution for each 
month was one-twelfth of the total contIibution for prior service for the year. Interest 
shall be credited at the end of the year on all contributions for prior service received in 
accordance with s. 66.905 (1) (b) at the prescribed rate from the date of receipt. Interest 
shall be charged an accounts receivable from any municipality, except the state, for both 
employe and municipality contributions not received by the fund at the end of the cal
endar month following the due date at the rate of one-twelfth of the effective rate then 
in effect, for each month or fraction thereof, from the due date to the date received by the 
fund with a minimum charge of $3, and such interest or minimum charge shall be paid 
forthwith to the fund, and if it is not paid within 60 days after it is payable, it shall 
be collected as provided in s. 66.917 (la). Any such interest chargeable on employe and 
municipality contributions from a department, board 01' commission of the state shan be 
payable if the monthly pay roll report provided for by s. 66.903 (2) (e) is not received 
by the fund on 01' before the twentieth day of the calendar month following the due date; 
when any such interest is payable the board of trustees shall certify the amOlmt thereof 
with an explanation of such charge, together with a voucher in payment therefor to the 
director of budget and accounts who shall forthwith approve snch voucher and charge the 
same to the appropriation of the department, board or c0111mission which failed to submit 
its pay roll report to the board of trustees on time. The state treasurer shall forthwith 
issue his check or checks therefor to the Wisconsin retirement fund. 

(5a) For purposes of charging interest to obligations under section 66.915 (5) and 
for the purposes of determining rates of municipality contributions, interest computa
tions should be on the basis of 100 pel' cent of obligations and credits rather than on the 
actual'ially discounted value thereof. 

(6) At the end of the year in which the prior service obligation of any municipality is 
completely amortized, any balance remaining in such account shall be transfelTed to the 
cUlTent service account of such municipality and thel'eaftel' all surpluses and deficiencies 
arising because of the g'l'anting of annuities or benefits or because of varia tians in mortality 
in the reserve l'equiremcn ts for prior service credits, shall be credited or chal'ged as the 
case may be, to the current service obligation account of such municipality. ' 

(7) Separate accounts shall be maintained for each participating employe and for each 
mllllicipality. All transactions affecting the employes of any municipality shall be entered 
in the account applicable to such municipality and no such transactions shall affect the 
accounts of any other municipality. 

(8) Whenever upon the death of any participant any sum shall be due to the fund 
from that participant which cannot be recovered from the participant under existing 
statutes, the last participating municipality by which the participant was employed shall 
be charged with the amount due. 

History: 1951 c. 722; 1953 c. 246; 1955 c. 41, 55, 655. 

66.916 ~~rpluses. (1) For t~e pUl'pOs~ o~ detern;ining and properly segregating 
sm'pluses arlsmg out of the operatIOns of thIS fund whICh are to be retained for future 
variations as distinguished from those which are currently allocated to the participating 
municipalities, the following' SUl'plus accounts shan lJe created and shall be charged and 
credited as follows: 
. (a) All surpluses or deficienc.i~s al'isin~' during the yeal.' because of mortality varia

~ tIOns m the reserves for an anl1lutIes preVIOusly granted shan be credited 01' charged as 
the case may be, to an annuity payment surplus account. Whenever the balance in ;uch 
account, whether surplus or deficiency, exceeds 15 per cent of the reserves for all an-
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nuities gl'anted, the tables used for the determination of annuities shaH be reviewed and 
revised in such manner as is deemed necessary to reduce such balance. 

(b) All surpluses or deficiencies, arising because the municipality contributions for 
disability pUTposes provide either more or less than the amounts required to pay disability 
benefits and to meet the normal credits granted to disabled employes, shall be credited 
or charged, as the case may be, to a disability benefit surplus account. Whenever the bal
ance in such account, whether a surplus or deficiency, exceeds 100 pel' cent of the average 
annual disability payments during' tlle 3 preceding calendar years, the tables of disability 
premiums shall be reviewed and revised in such manner as is deemed necessary to reduce 
such balance. 

(c) All sl11'pluEes or deficiencies, arising because the municipality contributions fOl' 
death purposes provide more or less than the amounts required to pay the death bene
fits in excess of those provided by the additional and normal contributions, shall be 
credit.ed or charged, as the casc may be, to a death benefit surplus account. Whenever the 
balance in such account, whether a surplus or deficiency, exceeds 100 pel' cent of the 
average annual death payments, payable from death premiums, during the 3 preceding 
calendar years, the tables of death bcnefit premiums shall be reviewed and revised in such 
manner as is deemed necessary to reduce such balance. 

(d) All surpluses or deficiencies, arising because the mlll1icipality eontributions for 
expense purposes provide more or less than the amounts required to pay the expenses of 
the fund, shall be credited 01' charged, as the case may be, to an expense surplus account. 
Whenever a balance exists in such account, it shall be included in the basis used for de
termining the municipality contributions for expense purposes as indicated in section 
66.905. 

(2) For purposes of detf'l'lnining the interest income for any year, all investments 
shall be carried at a book value such that yield to maturity, computed as an interest rate 
compounded annually or semiannually, as the case may be, will remain uniform. No ad
justments shall be made in investment valuations for ordinary current market price 
fluctuations; but reserves may be provided for possible losses as determined by the board. 
All ~nvestment expenses shall be charged to income resulting' from interest and profits on 
investments. 

(3) The balances at the beginning' of any yeal' in the disability account shall be 
charged or credited, as the case may be, with interest at the prescribed rate as of the end 
of each year. 

(4) The lJtllance at the beginning of any year in the annuity payment or annuity pay
ment surplus aCCOlll1t, as adjusted by transfers thereto and payments therefrom, shall be 
credited with interest as of the end of each year at the prescribed rate or at the effective 
rate, whichever is higher. 

(5) The boa,rdmay transfer the balance in the death surplus account which was elimi
nated by chapter 55, laws of 1955, to any fund account now existing or hereafter created. 
The board may create such reserves as it deems advisable. 

History: 1955 c. 55; 1957 c. 60. 

66.917 Authorizations. (1) Each participating municipality shall be; 
(a) Authorized and directed to deduct all normal and additional contributions from 

each payment of earnings payable to each participating employe who is entitled to any 
earnings from the municipality. All such contributions shall be due and be deposited in 
the office of the board not later than the end of the month in which the eamings al'e paid. 

(b) Authorized and directed to pay to the board concurrently with each remittance 
of employe contributions, the corresponding mlll1icipality contribution out of the general 
flll1c1 01' any special fund from which the earnings, from which the corresponding employe 
contributions were deducted were paid, except as provided in s. 66.905 (7) and (8). 

(la) Whenever any pal,ticipaiing municipality shall fail to pay to the board any of 
the amounts specified in sub. (1), the board may authorize the executive director to cer
tify such amount or the estimated amount thereof to the director of budget and accounts, 
who shall withhold such amount or estimated amount from the next apportionment or 
apportionments of state aids or taxes of any kind payable to such participating munici
pality and shall pay the amount so withheld to the fund. When the exact amount due is 
determined and the fund shall have received a sum in excess of such amount the fund 
shall pay such excess amount to the participating municipality from whose aid such 
excess was withheld. 

(lb) If any participating ll11wicipality shall fail to transmit to the fund any report 
which it is required to submit thereto by law or by any rule or regulation established pur
suant thereto for 30 days after the date when such report is due, the executive director 
shall cause such report to be prepared and fU1'llished to the fund. Thereupon the fund 
shall submit to said participating municipality a statement of the expenses incurred in 



1297 MUNICIPAL T..IA IV 66.919 

securing such report; including the value of the personal services rendercd in the prepa
ration of the same. Duplicates of such statement shall be filed in the office of the director 
of budget alld accounts. Within 60 days· after the receipt of the above statement by the 
participating municipality such statement shall be audited as other claims against the 
municipality are' audited and shall be paid into the state treasury and credited to the ap
propriation made by s. 20.890 (71). In default of payment by the participating' munici
pality, the amount specified in the aforesaid statement shall become a special charge 
against the participating municipality and shall be included in the next certification of 
state taxes and charges and shall be collected, with interest at the rate of 10 per cent per 
ammm from the date such statement was submitted to the palticipating municipality, as 
other chal'ges are certified and collected, and when so collected such amount and said in
terest shall be credited to the appropriation made by s. 20.890 (71). 

(2) Each participating employe shall, by virtue of the payment of any contributions 
to this fund, receive a vested interest in the annuities and benefits provided in ss. 66.90 
to 66.918 and each such employe in consideration of such vested interest in this fund shall 
be deemed to have agreed and authorized the deduction of all contributions payable to 
this fund in accordance with ss. 66.90 to 66.918 from the payments of earnings by the 
employing municipality. 

(3) Payment of earnings less the amounts of contributions provided in ss. 66.90 to 
66.918 shall be a full and complete discharge of aU claims for payment for services ren
dered by any employe during the period covered by any such payment. 

History I 1953 c. 61, 221, 461; 1955 c. 486. 

66.918 Assignments. (1) (a) None of the moneys mentioned in ss. 66.90 to 66.918 
shall be assignable, eithBl' in law or equity, or be subject to execut.ion, levy, attachment, 
g:irnishment or other legal process. 

(b) The bOal'd may retain out of any annuity or benefit such' amount as the board 
in its discretion may determine, for the purpose of reimbursing the fund for any money 
paid to any annuitant, beneficiary or participant through misrepresentation, fraud or 
enol'. Upon the request of the board any municipality shall withhold from any sum pay
able by such municipality to an annuitant, beneficial'Y or participant and remit to the 
board any amount which the board paid to such annuitant, beneficial'Y or participant 
through misrepresentation, fraud or error. 

(2) In all cases in which any amounts become payable to a minor or to a person ad
judged insane or mentally incompetent, the board in its discretion may waive guardian~ 
ship proceedings, and pay such amounts to the person providing for, or caring for, such 
minor, or to the wife, parent or blood relative providing for, or caring for, such insane 
or incompetent person. 

(3) Any action, decision or determination of the board shan be reviewable only by 
a writ of certiorari, and any party to such certiorari proceedings shall have the right of 
appeal from the decision of the reviewing cOUlt. 

(4) TIle board and the fund shall 1Je held free from any liability for any money re
tained or paid in accordance with the provisions of this section and the employe shall be 
assumed to have assented and agreed to any such disposition of money due. 

(5) Whenever any annuitant shall receive any annuit.y payment while in the service 
of any municipality contr31'Y to the provisions of s. 66.906 (4) or 66.907 (2) (f), it shall 
be the duty of such municipality to withhold and remit to the board a sum equal to the 
annuity paid elTon8ously to the extent of any sums payable by such municipality, and 
any amount not recovered by the fund from the municipality may be procm'ed by the 
fund pursuant to s. 66.918 (1) (b) or by action brought against such annuitant or his 
estate. 

History I 1951 c. 722; 1953 c. 246; 1957 c. 60. 
See note to 66.906, citing State ex reI. Morse v. Christianson, 262 W 262, 55 NW (2d) 20. 

66.919 Group life insurance board. (1) PURPOSE. A program of group life in-
sm'ance is created for the purpose of providing state employes with group life insurance 
in amounts based upon their annual eaTlling's lmc1er a plan contributed to and conducted 
by the state through a, gTOUp life insurance board thereby improving morale and efficiency 
in state service. 

(2) COMPOSITION AND ORGANlZA.TION. The group life insurance boarel shall consist of 
the governor, the attorney general, the commissioner of insurance, the director of per
sonnel and 2 members appointed by the governOl'. One of the appointees shall be a mem
ber of the Wisconsin state employe's association. The first appointments shall be made 
when this section becomes effective for terms to expire on July 1, 1959, after which date 
appointments shall be made for terms of 2 years each. The governor shall be the president 
of said board and a secretary shall be chosen by the board. 
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(3) POWERS .AND DUTIES. (a) The board is empowered to take any action deemed 
advisable and not specifically prohibited, or delegated to some other governmental agency, 
to carry out the pUl1)ose of this section, including, without limitation because of enumera
tion, rules and actions relating to : 

1. Eligibility of active and retired employes to participate, and giving an option noil 
to participate and to withdraw. 

2. The payrnents by employes for such insurance. 
S. The time that changes. in coverage and payments shan take effect. 
4. The terms and conditions of the insurance contract or contracts. 
5. The date such program shall be effective. 
6. The establishment of standard beneficiary priorities in the event that the employes 

shall not have designated a beneficiary to receive the insurance at his death, or in the 
event tha,t such designated beneficiary shall not survive the employe, and the procedure for 
filing different bene,ficiary designations. 

7. The kind, amount, and conditions pertaining to benefits available to employes as a 
result of dividends 01' premium reflmds. 

(b) The bOal'd shall on behalf of the state from time to time enter into a contract or 
contracts ,vith one or more corporations authorized to transact insurance business in this 
state. The group life insurance contract or contracts ma,y be of the type which requires 
payment of premiums which are known to be sufficient to pay losses and expenses incurred 
in its operation and which very probably will permit retul'll of overcharges as dividends 
or rate credits, or of a type which requires lower initial premiums with the probability of 
greatly reduced or nonexistent dividends 01' rate credits. . 

(4) DEFINITIONS. As used in this section, except where the context clearly indicates. 
otherwise, the following words and phras.es s.hall have the following meanings. respectively: 

(a) "Employe" means any person who meets all of the following conditions: 
1. Whose name appears on a regulaa.· pay roll of the state 01' any board, commission or 

other unit controlled by the state, and who: 
a.. Receives earnings for personal services. 
b. Is a participating employe under the Wisconsin retirement fund or has been for 6 

months an active member of the state teachers retirement system or is included under the 
conservation wa,rden pension fund or is a member of the legislature, governor, lieutenant 
governor, secretary of state, state treasurer, attorney general, state superintendent of 
public instruction, justices of the supreme court, circuit judge, chief clerk or sergeant at 
arms of the senate or assembly. 

2. The definition of employe shall not exclude any individual who, while insured for 
the group life insurance, is retired on an immediate annuity and has then been a state 
employe for at least 25 years or is 65 years of age or more, or is retired on a disability 
annuity. 

(b) Exceptions. The deflllition of employe shall not include any officer elected by 
vote of the people, except those enumerated in par. (a) 1. 

(c) "Immediate annuity" means an annuity or pension under the Wisconsin retire
ment fund or the state teachers retirement system 01' the conservation wa,rden pension 
fund which begins to accrue not later than one month after termination of employment. 

( d) "Disability annuity" means the same as prescribed in s. 42.242, 42.49 (9) 01' 
66.907. 

(e) "Earnings" means the total salary 01' wages paid to an employe by the state during 
the previous calendar year. If employment and compensation are not continuous during 
snch period, the earnings shall be determined by rule. 

(f) "Director" means the executive c1irect01' of the Wisconsin retirement fund. 
(5) GROUP LIFE INSURANOE PROVIDED. (a) Each employe shall be insured in accord

ance with this section, unless such employe executes and files with his employing' office a 
written waiver of such coverage within the time limit fixed by rule, which shall be trans
mitted forthwith to the director. 

(b) Any employe who has filed a waiver pursuant to par. (a), or any employe whose 
insurance terminates. pursuant to sub. (8) (a) by reason of filing' such a waiver, shall not 
thereafter become insnred unless prior to his attainment of age 50 and after a.t least one 
year has elapsed since the effective date of such waiver, he furnishes. evidence of insllr
ability satisfactory to the insurer, at his own expense. If such evidence is approved, such 
employe s.hall become insured from the date of such approval. 

(6) AMOUNT OF INSURANCE. (a) Except as provided in pa,l'. (b), the amount of 
gToup life insurance of an employe, shall be $1,000 of insurance for each $1,000 or part 
thereof of his earnings, but not in excess of any limitation of amount that may otherwise 
be provided by law. 
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(b) The amount of life insurance for any employe who is 65 years of age or over is 
the lesser of the following: 

1. If he is then insured, the amount of insurance at the age of 65 as computed under 
pal'. (a) reduced by 25 per cent of said amount for each yem.' commencing with his sixty
fifth birthday, with a maximum reduction of 75 per cent. 

2. If he is 65 years of age 01' over when he fu'st becomes insured, the amount as com
puted under pal'. (a) reduced by 25 pel' cent of said amount for each year commencing 
with his sixty-fifth bu-thday, with a maximum reduction of 75 per cent. 

(c) The amount of insurance of an employe who retires on immediate annuity who 
has been a state employe for not less than 25 yeal'S or who has attained age 65 shall be 
the SaJlle as if he had not retired and his earnings had continued as at the. time of his 
l·etirement. . 

(d) The aJllount of insurance of an employe who retires on disability ml1luity shall be 
the same as if he had not retired and his earnings had continued as at the time of his 
retirement. 

(e) For purposes of this section a person on more than one state pay roll shall be in
eluded only as an employe of the agency from which he receives the grea.ter portion of his 
earnings, and the premium for the combined salary shall be deducted by that agency. 

(7) PAYMENT OF PREMIUMS. (a,) There shall be withheld from the earnings payment 
of each insured employe under the age of 65 the sum approved by the group life insurance 
]Joard, which shall not exceed 60 cents for each $1,000 of his gTOUp life insurance under 
this section, based upon the last amount of insurance in force during the month for which 
such earnings al'e paiel. The equivalent premium may be fixed by the group life insurance 
board if the annual compensation is paid in other than 12 monthly installments. Such 
withholdings shall be remitted to the director by the respective boal'ds, depal'tments 01' 

other units in which such employes are employed within the time limit fixed by rule. All 
money received by the director pursuant to this section shall be deposited with the state 
treasurer to the credit of s. 20.408 (41). 

(b) Beginning with the month in which an insured employe reaches his sixty-fifth 
birthday, no withholdings from his eal'nings shall be made under this subsection. With
holdings shall not be made from the earnings of an insured employe during a period of 
disability in which premiums are waived under the terms of the insurance contract. 

(c) Beginning with the month in which an insured employe is retired on an immediate 
annuity and who has then been a state employe for not less than 25 yeal's or who is then 
age. 65, or is retired on a disability ammity, no further withholdings from his earnings 
shan be made under this subsection and the cost of insurance for such employe' pursuant 
to sub. (6) shall be. paid by the state. 

(d) The state shall contribute towal'd the payment of premiums under this section an 
amount, which together with the employe's contribution, will equal the gross monthly 
premium for such employe's insurance. Any contribution which may be required from 
the state shall be made in accordance with s. 20.551 (14) and (15). 

(e) The full amount of the premium shaH be remitted to the insurance carrier 01' 
carriers substantially in accordance with s. 20.939. 

(8) CANCEJ,LATION AND TERMINATION OF INSURANCE. (a) An insured employe may 
at any time cancel his insurance by filing with his employing office a waiver of such cover
age, which shan be transmitted forthwith to the director. Such waiver shall be effective 
and such employe's insurance shan cease at the end of the pay period which begins after 
the waiver is received in the employing office. 

(b) The insurance of an insured employe shall cease on the date he ceases to be an 
employe as defined herein, subject to extension of his life insurance coverage for a period 
of 31 days thereafter. 

(c.) DUling the 31 days extension of life inslll'ance coverage under Pal'. (b), an indi
vidual may, upon application and without medical examination, convert all 01' any pa,rt 
of his group life inslll'ance to an individual policy of life insurance at rates applicable 
to his attained age allCl class of risk. 

(d) The group life inslll'ance board may provide for the continuance or suspension of 
insurance coverage during any month in which no earnings are received and during' any 
leave of absence or period of disability as defined by the board. 

(9) REIl'IRED EMPLOYES. To be eligible for continuance of life insurance as a retired 
employe, an insured employe must (a) be entitled to a disability annuity or (b) have 
then been a state employe for at least 25 years or have attained age 65 and be entitled to 
an immediate annuity and must meet all requirements for annuity including' filing of ap
plication where necessary, whether or not final administrative action has been taken. 
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(10) ADMINISTRATION. The group life insurance provided under this section shaH 
be administered by the director in conformity with the rules prescribed by the group life 
insurance board. 

History: 1957 c. 512. 687. 

66.92 Housing for veterans; authority to promote; state co-operation. (1) Any 
county, city, village 01' town 01' agency thereof may appropriate money, grant the use of 
land, buildings or property owned 01' leased' by it, or take such other action as may be 
deemed advisable 01' necessary to promote and provide housing for vet.erans and service
men. 

(2) In the event that an agency created 01' designated by a county 01' municipality to 
administer anything allthorized under this section is unable to secure satisfactory and 
accept.able bid 01' bids the agency may nevertheless negotiate necessary contracts author
ized by the sponsoring' county 01' municipality subject to the approval of the county 01' 

municipality. ' 
(3) The state department of veterans' affairs is authorized and directed to furnish 

any county, city, village, town or agency thereof with information and assistance to facili
tate housing for veterans and servicemen and said department shall call upon the state 
planning division for assistance in cal'l'ying out the purpose of this subsection. The state 
planning division shall fUl'l1ish such assistance when requested and the salaries and ex
penses therefor shall be paid out of the appropriation for the state depaTtment of veter
ans' !lifairs. 

History I 1953 c. 61. 

66.93 Sites for veterans' memorial halls. Any city, town 01' village may donate to 
any organization specified in section 70.11 (9) land upon which is to be erected a me-
morial hall to contain the' n).emorial tablet specified in said section. ' 

66.94 Metropolitan transit authority. (1) DEFINITIONS. The following terms 
w'hen used in this section, unless a. different meaning clearly appears from the context, 
shall have the following meanings: 

(a) "Authority" means any metropolitan transit authority established pursuant to 
this section. 

(b) "Board" means the metropolitan transit board. 
(c) "Transportation system" means all land, shops, structures, equipment, property, 

franchises and rights of whatever nature required for transportation of passengers for 
hire, freight and express; except all transportation facilities extending beyond the bound
aries of the metropolitan district, and except all express and freight operations not oper
ated in combination with transportation of passengers, including, however, without limi
tation, street railways, elevated railroads, subways, underg'Tol1lld raih'oads, motor vehicles, 
trackless trolley busses, motor busses, and any combination thereof, 01' any other form of 
mass transportation operation. 

(d) "Metropolitan district" or "district" embraces all the territory in any county 
having a population of 500,000 or more and in those cities, villages and towns located 
in counties immediately adjacmt thereto having' a population of less than 500,000, 
through or into which a transportation system extends from such COl1llty. 

(e) "Bonds" shall mean any bonds, interim certificates, certificates of indebtedness, 
equipment obligations, notes, debentures or other obligations of the authority, issued 
pursuant to this section. . 

(f) "Trust indenture" shall include instruments pledging the revenues of real or 
personal properties. 

(g) "Contract" shall mean any agreement of the authority whether contained in a 
resolution, trust indenture, lease, bond or other instrument. 

(h) "Real property" shall include lands, lands under water, structures, and any and 
all easements, franchises and incorporeal hereditaments, and every estate and right 
therein, legal and equitable, including terms for years and liens by way of judgments, 
mortgages or otherwise. 

(i) "Obligee of the authority" 01' "obligee" shall include any bondholder, tmstee 
or trustees for any bondholders, any lessor, demising property to the authority used in 
connection with the function of the transit board, 01' any assignee 01' assignees of such 
lessor's interest, 01' any part thereof, and the United States of America when it is a party 
to any contract with the authority. 

(j) "Municipalities" means cities, villages and towns. 
(2) CREATION OF THE AUTHORITY. There is hereby created in each county having a 

population of 500,000 or more a political subdivision, body politic and corpOl'ate of the 
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state, under. the name of "Metropolitan Transit Authority" which shall exercise the 
powers conferred by this section within the metropolitan district of which such county 
is a part. 

(3) ORIGINAL EXERCISE OF POWERS. The authority shall not exercise any of the 
powers hereby gl'anted until both of the following have occurred: 

(a) This section is adopted by the electors of one 01' more cities, villages and towns 
having a population in the aggregate of more than 100,000 within the metropolitan dis
trict; and 

(b) . The legislative body of the municipality in such district then having more than 
50 pel' cent 'of public transportation routes, computed upon a mileage basis, enacts an: 
ordinance that accepts the authority for such municipality and designates the date when 
such authority shall commence to exercise its powers granted under this section. Repeal 
of that O'l.'dinance, subsequent to the exercise by the authority of such powers, shall not 
affect the continuation of the authority's operations or the exercise of Its powers. 

(4) MANNER OF ADOPTION. This section may be ado;pted by any city, village or town 
within the metropolitan district in the following manner: The governing body of any 
municipality, by ordinance passed at least 30 days prior to submission of the question, 
may direct that the question of the adoption of this section be submitted to the electors 
therein at any general, special, judicial or local election. The clerk of such municipality 
or the election commission of any city of the first class shall thereupon submit the question 
to popular vote. Public notice of the election shall be given in the same manner as in case 
of a l'egl1lar municipal election except that such notice shall be published or posted at 
least 20 days prior to the election. If a majority of those voting on the question vote in 
the affu'mative thereon, this section shall be adopted in such municipality. The proposi
tion on the banot to be used at such election shall be in substanti ally the following form: 
. Shall se~tion66,94 of the Wisconsin statutes which creates a metropolitan transit 
ailthority for ownership and operation of a public mass transportation system in the 
metropolitan district be adopted 'I . 

YES 0 NO D 
. (5) LEGAL S'l'ATUS. (a) Actions, seal, office. The authority may sue and be sued in 

its corporate name, It may adopt a corporate seal and change the same at pleasure, The 
principal office of the authority shan be located within the metropolitan district. 

(b) Exempt !l'01n taxation. The authority, .its property (J;eal 01' personal), fran
chises and income and the bonds, certificates and other obligations issued by it, and the 
interest thereon, shall be exempt from all ad valorem and income taxes by the state, any 
county, municipality, pllblic cOl'poration 01' other political subdivision 01' agency of the 
state. 

(c) Tax eq1!ivalent. In lieu of the property taxes levied under chapter 76, and in 
lieu of the income taxes levied under chapter 71 which, but for the provisions of para
graph (b), would be due and payable as the state's share of such property and income 
taxes, there shall be paid to the state treasurer, as. a tax equivalent but not in excess of 
the state's current share of said property and income taxes, the net revenues of the next 
pi;ecec1ing year, aiterthe payment of (1) all operating costs, including an charges which 
may be incurred pursuant to subsections (29) and (34) and all other costs and charges 
incidental to the operation of the transportation system; (2) interest on and principal 
of all bonds payable from said revenues and to meet all other charges upon such revenues 
as provided by any trust agreement executed by the authority in connection with the 
issuance of bonds 01' certificates; (3) all costs and charges incurred pmsuant to subsec
tions (32) and (33) and any other costs and charges for acquisition, installation, construc
tion or l'eplacement 01' reconstruction of equipment, structures 01' rights-of-way not 
financed through the issuance of bonds 01' certificates under subsection (15); and (4) any 
compensation required to be paid to any municipality for the use of streets, viaducts, 
blidg\ls, subways and other public ways. Deficiencies in any annual tax equivalent shall 
not. be cumulative. 

(6) MEMBERS OF THE BOARD. The governing' and administrative body of the authority 
shall be aboard consisting of 7 memlJers to be known as the metropolitan transit board. 
Members of the board must live within the metropolitan district, They shall be men of 
recognized business ability. No member of the board 01' employe of the authority shall 
hold any other office 01' employment under the federal, state or any county 01' any munici
pal government except as honorary office without compensation or an office in the military 
service. No member of the board shall hold any other office in or be employed by the 
authority. No member. of the board 01' employe of the authority shall have any plivate 
financial interest 01' profit directly or indirectly in any contract, work or business of the 
authority nor. in the sale of or lease of any property to or from the authority, No mem-



66.94 MUNIOIP AL LAW 1302 

bel' of the board shall be paid any salary, fee or compensation for his services except 
that he shall be reimbursed for actual expenses incurred by him in the performance of his 
duties. 

(7) SELECTION AND REPLACE,MENT. (a) Appointment a1ul te1'ms of office. The mem
bel's of the board shall hold office for terms of 7 years, except for the initial terms herein 
provided. Three members shall be appointed by the mayor and confirmed by the common 
council of the city having the largest population within the district. These appointments 
shall be for initial terms of 1, 3 and 7 years, respectively. Three members shall be ap
pointed by the governor for initial terms of 2, 4 and 6 years, respectively. The 6 mem
bers so appointed will nominate the seventh member by majority vote for an initial term 
of 5 yeal'S, and his appointment shall be approved and made by the governor. If no 
seventh member is nominated either by the original board within 60 days of its appoint
ment, or by any subsequent board within 60 days after a vacancy occurs in the office of 
the seventh member, then the governor shall appoint the seventh member. At the expira
tion of initial terms, successors shall be appointed in the same manner for terms of 7 
years. Five members shall constitute a quorum. 

(b) Successors, vacancies. Successors to membel's shall be appointed in the same 
manner as their pl·edecessors. In the event of a vacancy, a successor shall be appointed 
in like manner. In addition to death, resignation, legal incompetency 01' conviction of a 
felony, a member shall vacate his office by removing his permanent residence from the 
district. 

(8) RESIGNATIONS AND REMOVALS. Any member may resign from his office to take 
effect when his successor has been appointed and is qualified. The appointing authority 
may remove any member of the board appointed by him in case of incompetency, neglect 
of duty or malfeasance in office. They may give him a copy of such charges and an oppor
tunity to be heard publicly thereon in person or by counsel upon not less than 10 days' 
notice. Upon failure of a member to qualify within the time required or abandonment 
of his office 01' his removal from office, his office shall become vacant. 

(9) GENERAL POWERS. The authority shall have power to acquire, construct or oper
ate and manitain for public service a transportation system or systems 01' any part 
thereof in the district and the power to dispose of the same and to enter into agreement 
for the operation of such system or parts thereof with others and all other powers neces-
sary or convenient to accomplish the purposes of this section. ' 

(10) POWER TO ACQUIRE EXISTING TRANSPORTATION FACILITIES. The authority may 
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant, 
equipment, rights and property, reserve funds, employes, pension or retirement funds, 
special funds, franchises, licenses, patents, permits, and papers, documents and records 
belong'ing to any person 01' public body operating a transportation system within the 
district, and to lease any municipality 01' privately owned facilities for operation and 
maintenance by the authority. 

(11) POWER TO ACQUIRE AND DISPOSE OF PROPERTIES. The authority shall have power 
to acquire by purchase, condemnation, lease, gift 01' otherwise any other property and 
rights useful for its purposes, and to sell, lease, transfer or convey any property or 
rights when no longer useful, 01' to exchange the same for other property or rig'hts which 
are useful for its purposes. 

(12) JOINT USE OF PROPERTY. The authority shall have power to enter into agree
ments for the joint use by the authority and any railroad, person 01' public body owning 
or operating any transportation facilities either within or without the district of any 
property or rights of the authority or such railroad, person or public lJody operating any 
transportation facilities for any suitable pUl'pose and for the establishment of through 
routes, joint fares and transfer of passengers. 

(13) RIGHT OF EMINENT DOMAIN. (a) As to 1vhat lJ1'OPM'ty. The authority shall 
have the right of eminent domain to acquire any existing transportation facilities within 
the district and any private property or property devoted to any public use which is 
necessary for the purposes of the authority except such property which is used for the 
purpose of operating transportation facilities extending beyond the boundaries of the 
district. The authority shall have the rig'ht where necessary to acquire by eminent domain 
the right to use jointly all such property which is used for the purpose of operating 
transportation facilities extending beyond the boundaries of the district. The right of 
eminent domain shall be exercised in accordance with the procedure set out in chapter 
32 or in accordance with any other applicable laws. 

(14) POWER TO OPERATE LOOAL TRANSPORTATION FACILITIES. (a) Use of pnblic ways. 
The authority shall have the rig'ht, but not exclusive of the public right, to use any public 
road, street or other public way in the district for interurban transpcn·tation of passen-
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gel'S, but shall not have the right to use any street or other public way in any municipality 
for local transportation of passengers within such municipality unless this section shall 
have been adopted by such municipality, and the governing body of such municipality 
shall have given its consent thereto by ordinance. The right to use any road, street or 
other public way, or to operate over any bridge, viaduct or elevated structures above and 
subways beneath the surface of any road, street or public ground, including approaches, 
entrances, sidings, stations and connections for the purpose of local transportation in any 
municipality adopting this section, shall be upon such terms as are determined by the 
municipality in which such rights of way or facilities are located, and shall be subject to 
such reasonable rules andregulahons and the payment of such license fees as the gTantOl' 
may by ordinance from time to time prescribe. 

(b) Right to existing service. Nothing contained herein shall deprive any town, city 
or village of the transportation facility existing at the time of the effective date of this 
paragraph or the right to seek extensions thereof as contemplated by statutes. 

(15) POWER. TO BORROW MONEY. (a) PU·j'lJose. The authority shall have the contin
uing power to borrow money for the purpose of acquiring any transportation system or 
part thereof (including any cash funds of such sYRtem reserved to replace worn out or 
obsolete equipment and facilities), for acquiring n6cessary cash working funds 01' estab
lishing reserve funds, for acquiring, constructing, reconstructing, extending or improving 
its transportation system or any part thereof and for acquiring any property and equip
ment useful for the construction, reconstruction, extension, improvement or operation of 
its transportation system or any part thereof. For the purpose of evidencing the obliga
tion of the authority to repay any money borrowed the authority may, pursuant to ordi
nance adopted by the board, from time to time issue and dispose· of interest-bearing reve
nue bonds or certificates and may also from time to time issue and dispose of such bonds 
or certificates to refund any bonds or certificates previously issued in accordance with the 
terms expressed therein. 

(b) Sou'I'ce of lJayment. All such bonds shall be payable solely from the revenues or 
income to be derived from the operation of such transportation system. 

(c) Te1'1I/.S, They may bear such date or dates, may mature at such time or times 
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding 
5 per cent per annum payable semiannually, may be in such form, may CaJ.'l'Y such regis
tration privileges, may be executed in such manner, may be payable at such place, may 
be made subject to redemption in such manner and upon such terms with 01' without 
premium as is stated on the face thereof, may be authenticated in such manner and may 
contain such terms and covenants as may be provided in such ordinance, 

(d) Negotiability. Notwithstanding' the form thereof, in the absence of an express 
recital to the contrary on the face thereof, all such bonds shall be negotiable instru
ments, 

(e) Temp01'a1'y financing. Pending the preparation and execution of any snch bonds 
temporary bonds may be issued with 01' without interest coupons as may be provided by 
ordinance. 

(f) Tj'ust ag'l'eement; lie1~. To secure the payment of any such bonds and for the 
purpose of setting forth the covenants and undertakings of the authority in connection 
with the issuance thereof and of any additional bonds payable from such revenue or in
come, as well as the use and application of the revenue or income to be derived from the 
transportation system, the authority may execute and deliver trust agreements but no 
lien upon any physical property of the authority shall be created thereby. 

(g) Remedy for breach. A remedy for any breach of the terlllS of any such trust 
agreement by the authority may he by mandamus proceedings in any court of competent 
jurisdiction to compel performance and compliance therewith, but the trust agreement 
may prescribe by whom 01' on whose behalf such action may be instituted, 

(h) P'ltblic C1'eclit not lJleclgecl. Under no circumstances shall any bonds of the authority 
become an indebtedness or obligation of the state or of any county, city, town, village, 
school district 01' other municipal corporation, nor shall any such hond become an in
debtedness of the authority within the purview of any constitutional limitation or pro
vision, and it shall be plainly stated on the face of each hond and certificate that it does 
not constitute such an indebtedness 01' obligation hut is payable solely from the revenues 
or income as aforesaid. For the purpose of deht limita.tion, the authority shall be con
sidered a public utility. 

(i) Sale of secw'ities. Before any such honds (excepting' reflmding bonds) are 
sold, the entire authorized issue, 01' any part thereof, shall be offered for sale as a unit 
after advertising' for bids at least 3 times in a daily newspaper of general cir-culation 
published in the district, the last publication to be at least 10 clays before bids are 1'e-
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quired to be filed. Copies of such advertisement may be published in any newspaper or 
financial publication in the United States. All bids shall be sealed, filed and opened as 
provided by ordinance and the bonds shall be awarded to the highest and best bidder or 
bidders therefor. The authority shall have the right to reject all bids and readvertise 
for bids in the manner provided for in the initial advertisement. If no bids are received, 
such bonds may be sold at not less than par value, without furt,her advertising, within 
60 days after the bids are required to be filed pursuant to any advertisement. 

(16) FINANOING OF EQUIPMENT. (a) Purchase of equipment. The authority shall 
have power to purchase equipment such as cars, trackless trolleys and motor busses, and 
may execute ag'reements, leases and equipment trust certificates in the form customarily 
used in such cases appropriate to effect such purchase and may dispose of such equipment 
trust certificates. All money required to be paid by the authority under the provisions 
of such agTeements, leases and certificates shall be payable solely from the revenue or 
income to be derived from the transportation system and from grants and loans as pro
vided in subsection (18). Payment for such equipment, or rentals therefor, may be made 
in instalments, and the deferred instalments may be evidenced by equipment trust cer
tificates payable solely from such revenue 01' income, and it may be provided that title to 
such equipment shall not vest in the authority until the equipment trust certificates are 
paid. 

(b) SeC!wity. The agTeement to purchase may direct the vendor to sell and assign the 
equipment to a bank or trust company, duly authorized to transact business in the state, 
as trustee for the benefit and security of such cmiificates and may direct the trustee to 
deliver the equipment to one or more designated officel'sof the authority and authorize 
the trustee simultaneously therewith to execute and deliver a lease of the equipment to the 
authoi'ity. 

(c) Forms of ag1·eements. The agreements and leases shall be duly acknowledged 
in the form required for acknowledgment of deeds. Such agreements, leases and cer
tificates shall be authorized by ordinance of the board and shall (lontain such covenants, 
conditions and provisions as may be deemed necessary or appropriate to insure the pay
ment of the certificates from the revenue or income to be derived from the transportation 
system. 

( d) Related agreements to be consistent. The covenants, conditions and provisions 
of the agreements, leases and certificates shall not confiict with any of the provisions' of 
any trust agreement securing' the payment of bonds 01' cmiificates of the authority. 

(e) F'iling. An executed copy of each such agreement and lease 01' duplicate original 
thereof shall be filed in the office of the register of deeds of each county in which the 
authority is doing' business, and such filing' shall constitute notice to any subsequent judg
ment creditor or any subsequent purchaser. Each vehicle so purchased and leased shall 
have the name of the owner and lessor plainly marked on both sides thereof followed by 
the words "Owner and Lessor". 

(17) .RIGHT TO INVEST IN SEOURITIES OF AUTHORITY, The state and all counties, cities, 
villages, incorporated towns and other municipal corporations, political subdivisions and 
public bodies, and public officers of any thereof, all banks, bankers, trust companies, 
savings banks and institutions, building' and loan associations, investment companies 
and other persons cUl'l'ying' on a. banking' business, all insurance companies, insurance 
associations and other persons Cal'l'ying on an insurance business, and all executors, ad
ministrators, guardians, trustees and other fiduciaries may legally. invest any sinking' 
funds, moneys or other funds belonging' to them or within their control in any honds or 
certificates issued pursuant to this section, but nothing' contained in this subsection shall 
be construed as relieving any person from any duty of exercising reasonable care in 
selecting' securities for purchase or investment. 

(IS) POWER OF AUTHORITY TO AOCEPT PUBLIO GRANTS AND LOANS. The authority shall 
have power to apply for and accept grants and loans from the federal g'overnment, the 
state 01' any municipality, or any agency or instrumentality thereof, to be used for any 
of the purposes of the authority and to enter into any agreement in relation to such 
grants or loans when such agreement does not conflict with any of the provisions of any 
trust agTeements securing' the payment of bonds 01' certificates of the authol'ity. 

(19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS. The authority shall have 
power to invest and reinvest any funds held in reserve or sinking' funds not required for 
immediate disbmsement in bonds or notes of the United States, honds of the state, 01' 

of any county 01' municipality in which the authority is engaged in the operation of its 
business, and, at not to exceed their par value 01' their call price, in honds 01' certificates 
of the authority, and to sell these securities whenever the funds are needed for dis
bmaements. Such investment 01' reinvestment of any funds shall not be in conflict with 
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any provisions of any trust agreement securing' the payment of bonds 01' certificates of 
the authority. 

(20) INSURANOE AND INDEMNITY OONTRAOTS. The authority shall have power to pro
cure and enter into contracts for any type of insurance and indemnity against loss 01' 

damage to property from any cause, including loss of use and occupancy, against death 
or injury of any person, against employers' liability, against any act of any member, 
officer or employe of the board or of the authority in performance of the duties of his 
office 01' employment 01' any other insurable risk. 

(21) POWER OF TAXATION DENIED TO AUTHORITY. The authority shall not h~ve power 
to levy taxes for ~ny purpose whatsoever. 

(22) ORDINANOES, RULES AND REGULATIONS. The board shall have power to pass all 
ordinances and make all rules and regulations proper 01' necessary to regulate the use, 
operation and maintenance of its property and facilities, and to carry into effect the 
powers granted to the authority. 

(23) ORGANIZATION OF BOARD. As soon as possible after the appointment of the 
initial members, the board shall organize for the transaction of business, select a chair
man and a temporary secretary from its own number, and adopt by-laws, rules and regu
lations to govern its proceedings. The initial chairman and each of his successors shall 
be elected by the board from time to time for the term of his office as a member of the 
board 01' for the term of 3 years, whichever is shorter and shall be eligible for re-election. 

(24) CONDUOT OF BOARD MEETINGS. Regular meetings of the board shall be held at 
least once in each calendar month, at a time and place fixed by the board. Five members 
of the board shall constitute a quorllm for the transaction of business, but a lesser num
ber may adjourn a meeting to a definite date or sine die at its option. All action of the 
board shall be by ordinance or resolution arid the affirmative vote of at least 4 members 
shall be necessary for the adoption of any ordinance or resolution. All such ordinances 
and resolutions before taking effect shall be approved by the chairman of the board 
by signing the same, and such as he shall not approve he shall return to the board with 
his objections thereto in writing at the next regular meeting of the boarc1. But in case 
the chairman shall fail so to l'etUl'n any ordinance 01' resolution, he shall be deemed to 
have a.pproved the same and it shall take effect accordingly. Upon the return of any ordi~ 
nance 01' resolution. by the chairman withhis objections, it shall 1Je reconsidered by the 
baai'd; and if upon such reconsideration it is again passed by the affirmative vote of at 
least 5 members, it shall go into effect notwithstanding the veto of the chairman. All ordi
nances, resolutions and all proceedings of the authority and all documents and records in 
its possession shall be public records, and open to public inspection, except such docu
ments and recOl'ds as shall be kept 01' prepared by the board for use in negotiations, 
action or proceedings to which the aut~ority is a party. 

(25) SEORETARY AND TREASURER. The board shall appoint a secretary and a treasUl'er, 
who need not be members· of the board, to hold office during the pleasure of the board, 
anel fix their duties and compensation. The secretary shall not be engaged in any other 
business 01' employment during his tenure of office. Before entering upon the dutic~ of 
. their respective offices they shall take and subscribe an official oath, and the treasurer 
shall execute an official bond with corporate sureties to be approved by the board. The 
bond shall be payable to the authority in whatever penal sum may be directed by the 
bO;lrd conditioned upon the faithful performance of the duties of the office and the pay
ment of all money received by him according to law anel the orders of the board. The 
board may, at any time, require a new bond from the treasurer in such penal sum as it 
may determine. The obligation of the sureties shaH not extend to any loss sustained by 
the insolvency, failure 01' closing of any national 01; state bank wherein the treasurer has 
deposited funds if the bank has been approved by the board as a depository. The oaths 
of office and bond shall be filed in the principal office of the authority. 

(26) MANNER OF HANDLING FUNDS. All funds shall be deposited in the name of the 
authority and shall be withcli'awll only by check 01' draft signeel in the manner as pro
vided by the board. The board may desig'nate any of its members 01' any employe to affix 
the signature of the chairman and another to E\ffix the signature of the treasurer to any 
check 01' draft for payment of salaries or wages and for the payment of any other 
obligation of not more than $1,000. In case any officer whose signature appears upon any 
check, draft, bond, certificate 01' interest coupon, issued pursuant to this section, ceases 
to hold his office, his signature nevertheless shall be valid and sufficient for all purposes 
with the same effect as if he had remained in office. 

(27) ApPOINTMENT OF A GENERAL lIfANAGER. The board shall appoint a general man
agerwho shall be a man of recognized ability and .experience in tIle operation of trans-
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portation systems to hold office during the pleasure of the board. The general manager 
shall have management of the properties and business of the authority and the em
ployes thereof, subject to the general control of the board. He shall direct the enforce
ment of all ordinances, resolutions, rules and regulations of the board, and shall perform 
such other duties as may be prescribed from time to time by the boar(1. The board may 
appoint a general attorney and a chief engineer, and shall provide for the appointment 
of such other officers, attorneys, engineers, consultants, agents and employes as may be 
necessary for the construction, extension, operation, maintenance and policing of its 
properties. It shall define their duties and may require bonds of them. The general man
ager, general attorney, chief engineer and all other officers provided for under this sub
section shall be exempt from subscribing any oath of office. The compensation of all 
officers, attorneys, consultants, agents and employes shall be fixed by the board. 

(28) SUPERVISION OF OFFICERS AND EMPLOYES. The board shall classify all the officers, 
positions and grades of regular employment required, excepting that of the general 
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the 
duties thereof and the compensation fixed therefor, and adopt rules governing appoint
ments to any of such offices or positions on the basis of merit and efficiency. No discl'im
ination shall be made in any appointment or promotion because of race, creed, color, or 
political or relig'ious affiliation. No officer or employe shall be discharged or demoted 
except for cause which is deh'imental to the service. Any officer 01' employe who is dis
eharged 01' demoted may file a complaint in writing with the board within 10 days after 
notice of his discharge or demotion. If any employe is a member of a lahor organization, 
the complaint may be filed by such organization for and in behalf of such employe. The 
board shall grant a hearing on such complaint within 30 days thereafter. The time and 
place of the hearing shall be fixed by the board and due notice thereof given to the com
plainant, the labor organization by or through which the complaint was filed and the 
general manag·er. The hearing shall be conducted by the boa1'C1, 01' any member thereof 
01' any officers' committee 01' employes' committee appointed by the board. The com
plainant 'may be represented by counsel. If the board finds, or approves a finding of 
the member 01' committee appointed, that the complainant has been unjustly discharged 
or demoted, he shall be restored to llis office or position with back pay. The decision of 
the board shall be final and not subject to review. The board may abolish any office or 
reduce the force of employes for lack of work or lack of funds, but in so doing the officer 
or employe with the shortest service record in the class and grade to which he belongs 
shall be first released from service and shall be reinstated in order of seniOl'ity when ad
ditional force of employes is required. 

(29) EMPLOYES. (a) Collective bMgaining. The authority shall have the same 
rights, duties and obligations with l'espect to collective bargaining by and with its employes 
as do public utility corporations. 

(b) Employes of existing systems. If the authority acquires any existing transporta
tion system 01' part thereof, all of the employes in the operating and maintenance divi
sions of such system 01' part thereof and all other employes, except executive officers, 
shall be transferred to and appointed as employes of the authority, subject to all rights 
and benefits of this section, and such employes shall be given seniority credit in accord
ance with the l'ecords of their previous employer. 

(c) Retirement systems. lIfembers and beneficiaries of any pension 01' retirement 
system 01' other benefits established by such previous employer shall continue to have 
the l'ights, privileges, benefits, obligations and status with respect to such established 
system. There shall be established and maintained by the authority a sound pension and 
retirement system adequate to provide for all payments when due under such established 
system 01' as modified from time to time by ordinance of the board. For this purpose, 
both the board and the participating employes shall make such periodic payments to the 
established system as may be determined by such ordinance. The board, in lieu of social 
security payments, shall make payments into such established system at least equal in 
amount to the amount so required to 1)e paid by private corporations. Provision shall be 
made by the board for all officers and employes of the authority appointed pursuant to 
this section to become, subject to reasonable rules and regulations, members 01' bene
ficaries of the pension 01' retirement system with uniform rights, privileges, obligations 
and status as to the class in which such officers and employes belong. 

(30) ESTABLISHMENT OF FARES AND STANDARDS OF SERVICE. (a) Powers of board. 
The board shall, notwithstanding any law to the contrary, have exclusive authority and it 
shall be its duty to establish rates, fares and other charges, and to make all rules and regu
lations for the operation of the transportation system. The board shall also have the 
authority, subject to the jurisdiction of the public service commission as to the reason
ableness and adequacy thereof, to determine and make effective standards of serviee, and 
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to establish, change, extend, shorten or abandon routings all in accordance with the 
statutes in such cases made and provided subject to the provisions of any ordinance of 
any municipality granting rights to the authority. 

(b) Fa1'es. nates, farcs and other charges for transpol'ta tion shall he so flxed that 
revenues shall at all times be sufficient in the aggregate for: 

1. Payment of all operating costs, including all charges which may be incurred pur
suant to subsections (29) and (34) and all other costs and charges incidental to the oper
ation of the transportation system; 

2. Payment of interest and principal of aU bonds payable from said l'evenues and to 
meet all other charges upon such revenues as provided by any trust agreement executed 
by the authority; 

3. Payment of all costs and charges incurred pursuant tn subsections (32) and (33) 
and any other costs and cha.rges for acquisition, installation, construction or l'eplacement 
or reconstruction of equipment, structures 01' rights of way not flnanced through the 
issuance of bonds 01' certillcates under subsection (15); and 

4. Any compensation required to be paid to any municipality for the use of streets 
viaducts, bridges, subways and other public ways. ' 

(31) CHARGES FOR GOVERNlIIENT TRANSPORTATION. The board may provide free trans
portation within any municipality in which they are employed for memen when in uni
form, and policemen when in lmllorm and when not in uniform and certifled for special 
duty and for its employes when in uniform or upon presentation of identiflcation, and 
may enter into agTeements with the United States post office department for the trans
portation of mail and the payment of compensation in lieu of fares for the transporta
tion of letter ca1'l'iers when in unllorm. 

(32) MODERNIZATION FUND. It shall be the duty o~ the board, as promptly as possible 
to rehabilitate, reconstruct and modernize all portIOns of any transportation syste~ 
acquired by the authority and to maintain at all times an adequate and modern trans
portation system suitable and adapted to the needs of the municipalities served, and for 
safe, comfortable and convenient service. To that end the board shall establish a mod
ernization fund which shall include, but is not limited to cash in renewal, equipment or 
depreciation funds which are part of transportation systems 01' part thereof acquired 
by the authOlity and any excess cash delived from the sale of revenue bonds or cer
tiflcates. The moneys in the modernization fund shall be disblU'sed for the purpose of 
acquiring or constructing extensions and improvements and betterment of the system, 
to make replacements of property damaged 01' destroyed or in necessary cases where 
depreciation fund is insufficient, to purchase and cancel its revenue bonds and certiflcates 
plioI' to their matUlity at a price not exceeding par, and to redeem and cancel its revenue 
bonds and certiflcates according' to their terms. The board may make temporary loans 
from the modernization fund for use as initial working capital. 

(33) DEPRECIATION POLICY. To assure modern, attractive transportation service the 
board may establish a depreciation policy which makes provision for the continuous and 
prompt replacement of worn out and obsolete property and the board may make provi
sion for such depreciation of the property of the authOlity as is not offset by current 
expenditures for maintenance, repairs and replacements. The board from time to time 
shall make a determination of the relationship between the service condition of the 
properties of the authority and the then established depreciation rates and reserves and 
may make adjustments 01' modiflcations of such rates in such amounts as it may deem 
appropriate because or experience and estimated consumption of service life of road, 
plant and equipment. 

(34) DAMAGE RESERVE FUND. (a) Establishment of fund. The board shall withdraw 
from the gross receipts of the authority and charg'e to operating expenses such an 
amount of money as in the opinion of the board shall be sufficient to provide for the 
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes of 
action and the payment and satisfaction of all judgments entered against the autholitv 
for damage caused by injury to 01' death of any person and for damag'e to property 1';
suIting- from the construction, maintenance and operation of the transportation system. 
The board shall deposit such moneys in a fund to' be known and designated as the dame 
age reserve fund. 

(b) USD of f~ma. The board shall use the moneys in the damage reserve fund to pay 
all expenses and costs arising from the adjustment, defense and satisfaction of all suits, 
claims, demands, l1ghts and causes of action and the payment and satisfaction of all 
judg'ments entered against the authority for damages caused by injury to 01' death of 
any person and for damage to property resulting from the construction, maintenance 
and operation of the transportation system. 
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(c) Liability instwance. The cost of obtaining and maintaining insurance against 
such contingencies shall be paid out of the moneys in the damage reserve fund. All 
moneys received from such insurance coverage 01' protection shall be paid into the damage 
reserve fund. 

(d) W01'7c1l1en's compensati01h The authority and its employes shall be subject to 
chapter 102. 

(35) CLAIMS AGAINST AUTHORITY FOR PERSONAL INJURIES, DEATHS OR PROPE·RTY DAM
AGES. Civil actions to enforce claims against the authority for personal injuries, wrongful 
deaths 01' property damages may be commenced and prosecuted upon the same terms 
and conditions and in the same manner as such actions are commenced and. prosecllted 
against street railwa,y companies which are in private ownership. 

(36) SPEOIAL FUNDS. The authority may estalJIish and create such other and addi
tional special funds as may 1)e found desirable by the board and in and by such ordinances 
may provide for payments into all special funds from specified sources with such prefer
ences and priorities as may be deemed advisable and may also by any such ordinances 
provide for the custody, disbursement and application of any moneys in any such special 
funds consistent with the provisions of this section. . 

(37) PUBLIO BIDDING ON CONTRAOTS. (a) Exceptions. All contracts for the sale of 
property of the value of more than $2,500 or for any concession in or lease of property 
of the authority for a term of more than one year shall 1)e awarded to the highest respon
sible bidder, after advertising for bids. All construction contracts and contracts for sup
plies, materials, equipment and services, when the expense thereof will exceed $2,500, shall 
be let to the lowest responsible bidder, after advertising' for bids, excepting (1) when 
by vote of at least 5 members of the board, it is determined that an emergency requires' 
immediate delivery of supplies, materials or equipment or performance of services;. (2) 
when repair parts, accessories, equipment or services are required.for equipment or 'serv
ices p:reviously furnished or contracted for; (3) when the nature of the services required 
is such that. competitive bidding is not in the best interest of the public, including, without 
limiting the generality of the foregoing, the services of accolmtants, architects, attorneys, 
engineers, physicians, superintendents of construction, and others possessing a, high. 
degree of skill; (4) when services such as water, light, heat, power, telephone or telegraph 
are required. All contracts involving less than $2,500 shall be let by competitive bidding 
whenever possible, and in any event ina manner calculated to insure the best interests 
of the public. 

(b) Rejecti01~ of bicls. In determining the responsibility of any bidder, the hoal'd 
ma,y take into accolmt past dealings with the bidder, experience, adequacy of equipment, 
ability to complete performance within the time set, and other factors beside financial 
responsibility, but in no case shall any such contract be awarded to any other than the 
highest bidder (in case of sale, concession or· lease) 01' the lowest bidder (in case of PlU'

chase or expenditure) unless authorized or approved by a vote of at least 5 members of 
the board, and unless such action is accompanied by a statement in Wl'iting setting forth 
the reasons, which statement shall be kept on' file in the principal office of the authority 
and open to public inspection. 

(c) Eva1Jion, collusion. Contracts shall not be split into parts involving expenditure 
of less than $2,500 for the purpose of a,voiding the provisions of this section, and all 
such split contracts shall be void. If any collusion OCClU'S among bidders or prospective 
bidders in restraint of freedom of competition, by agreement to bid a fixed amount 01' to 
refrain from bidding or otherwise, the bids of such bidders shall be void. Each bidder 
shall accompany his bid with a sworn statement that he has not been a party to any such 
agreement. 

(d) Employes not to bid. Members of the board, officers and employes of the author
ity, and their .relatives within the fourth degree by the terms of the civil la."" are for
bidden to be interested directly or indirectly in any contract for construction or main
tenance work or for the delivery of mate:rials, supplies 01' equipment. 

(e) Readvertising. The board shall have the right to reject all bids and to readvertise 
for bids. If after such readvertisement no responsible and satisfactory bid within the 
terms of the advertisement shall be received, the board may award such contract without 
competitive bidding, if it shall not be less advantageous to the authority than any valid 
bid received pursuant to advertisement. 

(f) Rules Of the boaI'd. The board shall adopt rules and regulations to calTY into 
effect the provisions of this subsection. 

(38) ADVER.TISEMENT FOR BIDS. Advertisements for bids shall be published at least 
twice in a daily newspaper of general circulation published in the metropolitan district, 
the last publication to be at least 10 calendar days before the time for receiving bids, and 
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such advertisements shall also be posted on readily accessible bulletin boards in the prin
cipal office of the authority. Such advertisement shall state the time and place for re
ceiving and opening of bids, and by reference to plans and specifications on file at the 
time of the first publication, or in the advertisement itself, shall describe the charact81; of 
the proposed contract in sufficient detail to fully advise prospective bidders Of their obli
gations and to insure free and open competitive bidding' .. All bids in response to ad
vertisements shall be sealed and shall be publicly opened by the board, and all bidders 
shall be entitled to be present in person or by representatives. Cash or a certified or 
satisfactory cashier's check, as a deposit of good faith, 01' a bid bond with satisfactory 
surety or sureties in a reasonable amount to be fixed by the board before advertising for 
bids, shall be required with the proposal of each bidder. Bond for faithful performance 
of the contract with surety satisfactory to the board and adequate insurance may be re
quired by the board. The contract shall be awarded as promptly as possible after the 
opening of bids. All bids shall be placed on file open to public inspection. All bids shall 
be void if any disclosure of the terms of any bid in response to an advertisement is made 
or permitted to be made by the board before the time fixed for opening bids. 

(39) ESTABLISHMENT 0]' FISOAL YEAR.. The board shall establish a fiscal operating 
year. At least 30 days pl'ior to the beginning' of the first full fiscal year after creation of 
the authority, and annually thereafter, the board shall cause to be prepared a tentative 
budget which shall include all operation and maintenance expense for the cnsuing fiscal 
year. The tentative budget shall be considered by the board at a public meeting, held upon 
notice published in a newspaper of general circulation published in the district not less 
than 10 days prior to such meeting, and, subject to any revision and amendments as may 
be determined, shall be adopted prior to the first day of the ensuing fiscal year as the 
budget for that year. No expenditures for operations and maintenance in excess of the 
budget shall be made during any fiscal year except by the affirmative vote of at least 5 
members of the board. It shall not be necessary to include in the annual budget any state
ment of necessary expenditures for pensions or retirement annuities, for interest or 
principal payments on bonds, 01' for capital outlays, but it shall be the duty of the board 
to make provision for payment of same from appropriate funds. 

(40) ANNUAL REPORT. As soon after the end of each fiscal year as may be expedient, 
the l)oard shall print a detailed report and financial statement of its operations and of its 
assets and liabilities. A reasonably sufficient number of copies of such report shall be 
printed for distribution to persons interested, upon request, and a copy thereof shall be 
filed with the governor, the county clerks of the counties in which the authority is en
gaged in the operation of its business and the clerk of each municipality which has adopted 
this section or granted rights to the authority by ordinance, A separate copy of such 
report shall be mailed to the principal officer and the govel'lling body of each such munici
pality. 

(42) CONFLICT OF LAWS. In so far as any provision of this section is inconsistent 
with the provisions of any other law, the provisions of this section shall be controlling, 
except as provided in subsection (44). 

(43) ApPLIOATION 0]' SEOTION. This section shall be construed as constituting com
plete statutory authority for the creation of metropolitan transit authorities and the 
acquisition, ownership and operation of a transportation system by such authority and 
for the issuance of bonds as herein authorized, any Othel' la:w relating to the matters 
herein contained to the contrary notwithstanding. 

(44) PUBLIO UTILITY LABOR DISPUTES. Notwithstanding' any provision of this section 
the authOl'ity shall be deemed an employer under chapter 111, subchapter III, and the 
authority shall be subject to the same laws as other similar organizations engaged in 
like activities, and any provision of this section in conflict with the provisions of this 
subsection is to the extent of such conflict. superseded by the provisions of this subsection. 

History: 1951 C. 261 s. 10; 1951 c. 568; 1953 c. 197; 1955 c. 661. 

66.945 Creation, orga.nization, powers a.nd duties of regional planning commissions. 
(1) DEFINITIONS. For the purpose of this section "local governmental units" 01' ~'local 
units" shall include cities, villages, towns and counties. 

(2) CREATION 0]' REGIONAL PLANNING COMllHSSIONS. A regional planning commission. 
may be created by the governor, or such state agency as he may designate, upon petition 
in the form of a resolution by the legislative body of a local governmental unit. Such a 
petition shall evidence the existence of an unmistakable interest in a regional planning 
commission and demonstrate the neeel for such a commission. The governor, or his 
designee, aftel' receipt of such a petition, and upon finding that there is a need for a 
regional planning commission, shall create the regional planning' commission by order 
and shall designate the area and boundaries of such a commission's jurisdiction taking' 



66.945 MUNIOIP AL LAW 1310 

into account the elements of homogeneity based upon, but not limited to, such considera
tions as topographic and geographic conformations, extent of mban development, the 
existence of special or acute agricultural, forestry, conservation or other rural problems, 
uniformity of social or economic interests and values, park and recreational needs, civil 
defense, or the existence of problems of physical, social and economi<l problems of a 
regional character. The gove1'lling' body of any local gove1'llmental unit may elect that 
such unit shall not be included within the jmisdiction of any regional planning com
mission, by resolution adopted by such gove1'lling body and filed with the governor 01' 

his designee. 
(3) COMPOSITION OF REGIONAL PLANNING COMMISSIONS. The regional planning com

mission shall consist of one representative from each local lmit within the region, chosen 
by such local unit according to procedures it may adopt. Where less than 4 local units 
have jurisdiction over a region, the cOl1ll1lission shall be made up of 2 representatives 
from each local unit. 

(4) COMPENSATION; EXPENSES, No compensation shall be paid members of regional 
planning commissions: provided, that this shall not affect in any way remlmeration re
ceived by any state or local official who, in addition to his responsibilities and duties as 
a state 01' local official, serves also as a member of the regional planning' commission, All 
members may be reimbUl'sed for actual expenses inourred as members of the cOl1ll1lission 
in canying out the work of the commission. 

(5) CHAIR.MAN; RULES OF PROCEDURE; RECORDS. Each regional planning commission 
shall elect its own chairman and executive committee and shall establish its own rules of 
procedure, and may create and fill such other offices as it may detel'l1llne necessary. The 
commission shall meet at least once each year. It shall keep a record of its resolutions, 
transactions, findings and determinations, which shall be a public record. 

(6) DIRECTOR AND EMPLOYES. The regional planning cOl1ll1lission shall appoint a 
director and such employes as it deems necessaJ'y for its work and may hire such experts 
and cOllSultants for part-time 01' full-time service as may be necessary for the prosecu
tion of its responsibilities. 

(7) ADVISORY COMMITTEES OR COUNOILS; APPOINTMENT. The regional planning com
mission may appoint advisory committees or councils whose membership may consist of 
individuals whose experience, training or interest in the program may qualify them to 
lend valuable assistance to the regional planning cOl1ll1lission by acting in an advisory 
capacity in consulting with the regional planning commission on all phases of the com
mission's program. Membe1's of such advisory bodies shall receive no compensation for 
their services but may be reimbursed for actual expenses incuned in the periOl'l1lanCe of 
their duties. 

(8) FUNCTIONS, GENERAL AND SPEOIAL. (a) The regional planning commission may 
conduct all types of research studies, collect and analyze data, prepare maps, charts and 
tables, and conduct all necessary studies for the accomplishment of its other duties; it 
may make plans for the physical, social and economic development of the region, and 
may adopt by resolution any plan or the portion of any plan so prepared as its official 
recommendation for the development of the region; it may publicize and advertise its 
purposes, objectives and findings, and may distribute reports thereon; it may provide 
advisory services on regional planning problems to the local govel'l1ment units within 
the region and to other public and private agencies in matters relative to its functions 
and objectives, and may act as a co-ordinating agency for programs and activities of 
such local lmits and agencies as they relate to its objectives. All publi<l officials shall, 
upon request, fUl'l1ish to the regional planning commission, within a reasonable time, such 
available information as it may require for its work. In general, the regional planning 
commission shall have such powers as may be necessary to enable it to perform its func
tions and promote regional planning. 

(b) The regional planning cOllmllssion shall make an annual report of its activities 
to the legislative bodies of the local govel'l1mental units within the region. 

(9) PREPAR.ATION OF MASTER. PLAN FOR REGION. The regional planning commission 
shall have the function and duty of making and adopting a master plan f01' the physical 
development of the region. The master plan, with the accompanying maps, plats, charts, 
programs and descriptive and explanatory matter, shall show the commission's recom
mendations for such physical development and may include, among' other things without 
limitation because of enumeration, the general location, character and extent of main 
traffic arteries, blidges and viaducts; public places and areas; parks; parkwa.ys; recrea
tional al'eas; sites for public buildings and structures; airports; waterways; routes for 
public transit; and the general location and extent of main and interceptor sewers, water 
conduits and oth61' public utilities whether privately or publicly owned; areas for indus
trial, cOl1ll1lercial, residential, agricultural or recreational development. The regional 
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planning commission may amend, extend 01' add to the master plan or carry any part or 
subject matter into g'l'eater detail. 

(10) ADOP'l'ION OF MASTER PLAN FOR REGION. The master plan shall be made with 
the general purpose of guiding and accomplishing a coordinated, adjusted and harmonious 
development of the region which will, in accordance with existing and future needs, best 
promote public health, safety, morals, order, convenience, prosperity or the general wel
fa~l'e, as well as efficiency and economy in the process of development. The regional 
planning commission may adopt the master plan as a whole by a single resolution, 01', 
as the work of making the whole master plan progTesses, may by resolution adopt a part 
or parts thereof, any such pm't to correspond generally with one or more of the flmctional 
subdivisions of the subject matter of the plan. The resolution shall refer expressly to 
the maps, plats, charts, progTalllS and desCliptive and explanatory matter, and other 
matters intended by the regional planning commission to form the whole or any part of 
the plan, and the action taken shall be recorded on the adopted plan or paJ.'t thereof by 
the identifying'. signature of the chairman of the regional planning commission and a 
copy of the plan or part thereof shall be certified to the legislative bodies of the local gov
el'l1mental units within the region. 

(11) MATTERS REFERRED TO REGIONAL PLANNING COMMISSIONS. The officer or public 
body of a local governmental unit within the region having final authority thereon shall 
refer to the regional planning commission, for its consideration and report before final 
action is taken by such officer or public body, the following mattel's: The location of, or 
acquisition of land for, any of the items or facilities which are included in the adopted 
regional master plan, and all subdivision plats of land within the region submitted to 
the local govel'l1mental unit for approval under statute or ordinance. Within 20 days 
after the matter is referred to the regional planning commission 01' such longer period as 
may 1Je stipulated by the referring officer or public body, the cOll1l1lission shall report its 
recommendations to the l'eferring officer 01' public body or final action may be taken 
without it. 

(12) LOCAL ADOPTION OF PLANS OF REGIONAL COMMISSION. Any local govel'l1mental 
unit within the region may adopt all or any portion of the plans and other progTams 
prepared and adopted by the regional planning commission. 

(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS. Aid, in any form, for 
the purpose of accomplishing the objectives of the regional planning cOll1l1lission may 
be accepted from all govel'l1mental agencies whether local, state 01' federal, if the condi
tions under which such aid is furnished are not incompatible with the other provisions 
of this section. The regional planning commission may accept gifts and gTants from 
public or private individuals or agencies if the conditions under which such grants are 
made are in accordance with the accomplishment of the objectives of the regional planning 
cOll1l1lission. 

(14) BUDGET AND SERVICE OHARGES. (a) For the purpose of providing funds to 
meet the expenses of a regional planning cOll1l1lission, the commission shall annually pre
pare and approve a budget reflecting the costs of its operation and services to the local 
governmental units within the region. The amount of the budget charged to any local 
governmental unit shall be in the proportion of the equalized value of the land of such 
local govemmental unit, within the region, to the total equalized value of all of the land 
within the region. The amount charged to a local governmental unit shall not exceed .003 
percent of the equalized value of the land under its jmisdiction and within the region, 
unless the governing body of such unit shall expressly approve the amount in excess of 
such percentage. 

(b) Where one-half or more of the land within a county is within a region, the chair
man of the regional planning commission shall certify to the cOlmty clerk, pliOl' to 
August 1 of each year, the proportionate amount of the budget charged to the county 
for the services of the regional planning commission. Unless the county board finds such 
charges um'easonable, and institutes the procedures set forth below for such a contingency, 
it shall take such necessary legislative action as to provide the funds called for in the 
certified statement. 

(c) Where less than one-half of the land within a county is within a region, the chair
man of the regional planning commission shall before Aug'ust 1 of each year certify to 
the clerk of the local govel'l1mental unit involved a statement of the proportionate charges 
assessed to that local governmental unit. Such clerk shall extend the amolmt shown in 
such statement as a charge on the tax rolllmder s. 144.07 (2). 

(d) If any local govemmental lmit makes a finding by resolution within 20 days of 
the certification to its clerk that the charges of the regional planning cOll1l1lission are 
unreasonable, it may: 1. submit the issue to arbitration by 3 arbitratOl's, one to be chosen 
by the local governmental unit, one to be chosen by the regional planning' connnission and 
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the third to be chosen by the first 2 arbitrators. If the arbitrators are unable to agree, 
the vote of 2 shall be the decision. They may affirm or modify the report, and shall 
submit their decision in writing to the local governmental unit and the regional planning 
co=ission within 30 days of then' appointment unless the time be extended by agree
ment of the co=ission and the local governmental unit. The decision shall be binding. 
Election to arbitrate shall be waiver of right to, proceed by action. Two-thirds of the 
expenses of arbitration shall be paid by the pal·ty requesting' arbitration and the balance 
by the other, 01' 2. if a local governmental unit does not eleot to arbitrate, it may institute 
a proceeding for judicial review as provided in oh. 227, except that the place of appeal 
shall be the circuit C01U·t of a county within the region other than the county in which 
the local governmental lUlit seeking review is located. 

(e) By agreement between the regional planning commission and a local governmental 
lUlit, special compensation to the co=ission for unique and special services provided to 
such local governmental unit may be alTanged. 

(f) The regional planning commission may accept from any local governmental unit 
supplies, the use of equipment, facilities and office space and the services' of l)erSonnel 
as Pal·t or all of the financial support assessed against such local governmental unit. 

History: 1955 c. 466. 

, ~6.95 Prohibitin~ operators fro:n;t leaving k~ys in parked motor vehicles. The gov
ernmg lJody of any Clty may by ordmance requll'e every passenger motor vehicle to be 
equipped with a lock suitable to lock either the starting level', throttle, steering apparatus 
gear shift level' or ignition system; prohibit any person from permitting' a motor vehicl~ 
in his custody from standing' or remaining' unattended on any street, alley or in any other 
publio place, except an attended parking m'ea, unless either the starting level', throttle 
steering apparatus, gear shift or ignition of said vehicle is locked and the key for such 
lock is removed from the vehicle; and provide forfeitures for such violations. 

Histol'Y: 1953 c. 529. 

66.99 Inclusion of public employes under social security. (1) As used in this sec-
tion: ' 

(a) "Public agency" means the state and any county, city, village, town, school dis
trict 01' other unit of government, or agency or instrumentality of one or more thereof 
which is eligible for inclusion under the federal old age and survivors insurance system. 

(ab) With respect to members of the state teachers retirement system "public ag'ency!' 
means the state, except that for the purposes of sub. (6), and the applicable portions of 
subs. (7), (8) and (8a) "public agency" means the employer school distIict or other local 
unit of government. 

(am) With respect to members of a, retirenient flmd created under s. 38.24 "public 
agency" means the state, except that for purposes of sub. (6) and the applicable portions 
of subs. (7), (8) and (8a,) "public agency" meallS a, city of the first class. 

(b) "Federal regulations" means the provisions of section 218 of Title II of the social 
sec)lrity act enacted by the congress of the United States as amended by the 831'd con
gl'ess, and applicable regulations adopted pursuant thereto, and applicable provisions of 
the U. S. internal revenue code. 

(c) "Coverage group" has the meaning given tbat term by federal regulations. 
(d) "Director" means the executive director of the Wisconsin retirement fund. 
(2) Each public agency other than the state may determine to be inclUded under the 

federal old age and survivors insurance system through the adoption of a resolution by 
the governing' body thereof with respect to the coverage groups specified in such resolu
tion, which shall also state the effective date of coverage. 

(3) Every staie' employe and state officer while employed in any position which is 
not included under any retirement system established by statute shall be included under 
the agreement authorized by sub. (4) if eligible fnr inclusion, and all participating munic
ipalities which have acted pursuant to s. 66.902 to be included under the Wisconsin re
tirement funds shall be included when the participating employes thereof are eligible, and 
each county shall pursuant to s. 66.902 (la) be included under the agTeement as to the 
county judge, and each county and city shall pursuant to s. 66.902 (lb) be included under 
the agreement as to full-time judges of courts. of record, municipal or inferior (other than 
county courts), and each city and village shall pursuant to ss. 62.13 (9) (e) and (9a) and 
61.65 (6) be included under the agreement as to policemen, and each public agency affected 
by s. 66.902 (5) (b) shall pursuant thereto be included under the agreement as to the 
employes affected by such paragraph. This subsection shall not be applicable to' services 
perfol.'med in any fu'eman's position. 

(3a) Notwithstanding the provisions of subs. (2), (3) and (4) the persons included 
unde,' any retirement system, or ally coverage gTOUp therein permitted under federal ~aw, 
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may be included Imder the federal old-age and survivors insurance system Iiursuant to 
a referendum held in conformity with section 218 (d) (3) of the federal social security 
act and a certification by the governor pursuant thereto, and the governor is authorized 
to take any and all actions which may be required in connection therewith. In the case 
of each publio agency other than the state, a referendum shall be conducted only upon, 
and in conformity with, a request submitted by the governing body thereof. The agree
ment with the secretm.'y of health, education and welfare may be modified to cover any 

. such coverage gTOUp. 
(3b) For the purposes of sub. (3a) the members of the combined group of the state 

teachei's retirement. system constitute a coverage group. Members of the state teachers 
retirement system may be included under the federal old-age and survivors insurance sys
tem under sub. (3a) only in accordance with s. 42.241. 

(3m) For the IJurposes of sub. (3a) the members of the combined gToup of a retire
ment fund created under s, 38.24 constitute a coverage group. Members of any such re
tirement f1Uld may be included under the federal old-age and sm'vivors insurance system 
under sub. (3a) only in accordance with s. 38.24 (3). 
. (4) The director with the approval of the governor shall pursuant to sub. (3) or 
upon the submission to him of a certified copy of a resolution adopted by the governing 
bodyof any public agency in accordance with sub. (2), execute upon behalf of the state 
an agreement 01' modification of an agreement, with the secretary of health, education 
and welfare for the inclusion of a coverage gToUp of the employes and officers of such 
public agency under the federal old-age and survivors insurance system established by 
federal regulations in conformity with such resolution or in conformity with sub. (3) and 
in conformity with federal regulations. The state and each public agency included under 
such agreement or m<?dification thereof shall be bound by federal regulations, mld by 
rules and regulations promulgated under suh. (11) including any regulation requiring 
payment of interest. 

(4a) No student or member of a board or commission, except members of governing 
bodics, shall be included under such agreement when filling a position 01' office which does 
not normally require actual performance of duty for at least 600 hoUl's in each year. 

(5) Each public agency included under an agreement made pursuant to this section 
shall be liable for and shall make the contributions required of an employer under the 
federal insurance contributions act. 

(6) Each public agency included uncleI' such an agl'eement shall withholcl from the 
persons compensated by such public agency who are covered by such agreement the por
tion of such compensation equal in amount to the tax which would be required to be 
withheld uncler the federal insurance contributions act if such services constituted em
ployment within the meaning of that act. 

(7) The contributions required uncler subsection (5) and the amounts withheld under 
subsection (6) shall be remitted by each public agency in conformity with the provisions 
of federal regulationE, and the regulations promulgated under subsection (11). The state 
shall be liable ~or all sl-:ch remitt?nces due from public agencies in conformity with the 
agreement prOVIded for 111 subsectIOn (4), and shall make payment of all sums which shall 
become due under subsection (7) and become delinquent. 

(8) Whenever any public agency shall fail to remit within the period fixed by rules 
and regulations promulgated under sub. (11) any sum payable under sub. (7) the direc
tor shall certify to the director of budget and accOlmts: (a) such sums as may be neces
sary to reiml?urse the stat~ f.or all a~nounts which it may have paid for such public agency, 
or (b) any mterest or ~l1lImUm ~ees due thereon u~1Cler such rules and regulations, or 
both; and such shall be mcluded 111 the next apportIonment of state special charges to 
local units of government. 

(Sa) If any public agency shall fail to transmit to the director any report which it is 
required to submit to him by law 01' by any rule or regUlation established pursuant thereto 
for 30 days after the date such report is due, the director shall cause such rel)ort to be 
prepared and furnished to him. Thereupon the director shall submit to said public 
agency a statement of the expenses incurred in securing' such report, including the value 
of the personal services rendered in the preparation of the same. Duplicates of such 
statement shall be filed in the office of the director of budget and accounts. Within 60 
days after the receipt of the above statement by the public agency such statement shall 
be audited as other claims against the public agency are audited and shall be paid into 
the state treasury and credited to the appropriation made by s. 20.640 (1). In default of 
payment by the public agency, the amount specified in the aforesaid statement shall be
come a special charg'e against the public agency and shall be included in the next cer
tification of state taxes and charges and shall be collecteel, with interest at the rate of 10 
pel' eent per annum from the date such statement was submitted to· the public agency, as 
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other cha.rges are certified and collected, and when so collected such amolIDt and said 
interest shall be credited to the appropriation made by s .. 20.640 (1). 

(9) All money received by the state pursuant to this section shall be deposited with 
the state treasurer in a separate fund which shall be designated the "public employes 
social security fund." All disbursements from the public employes social security fund 
shall be made by the state treasurer upon the warrant of the director .of budget and ac
counts and the certification of the director. 

(10) The director may refund any money paid into the public employes social secUl'ity 
fund in errol'. To effect such a refund the director shall c8l·tify to the director of budget 
and accounts the name of each public agency entitled 'to a refund and the amount thereof. 
Thereupon, and notwithstanding s. 20.555, the director of budget and accounts shall 
dl'aw his walTant for the amount and ill favor of the pulJlic agency so certified, and the 
state treasurer shall pay the same and charge it to the public employes social secID'ity fund 
created by sub. (9). . 

(11) The director, with the approval of the gov8l'llor, may promulgate such rules 
and regulations as may be necessary for the administration of this. section. 

History: 1951 c. 60, 388, 631; 1953 c. 89. 221. 346. 630. 645. 664; 1955 c. 60. 114. 486; 1957 
c. 12. 78, 331. . . 

Employes of school lUnch program in 
city, who were hired by school board or its 
authorized representative but who were not 
paid on a regular pay roll of such city. were 
properly excluded from the Wisconsin re
tirement fund. Such employes could have 
been included under federal old age and sur
vivors insurance system if their positions 
normally required· performance of duty for 
at least 600 hours each year and proper ac
tion to accomplish such inclusion had been 
taken pursuant to ch. 60. Laws 1951. If such 
employes now are paid on a, regular city 
pay roll and otherwise qualify as partici
pating employes under the Wisconsin re-

tircment fund they could not thereafter be 
included under the federal old age and sur
vivors insurance system. 40 Atty. Gen. 492. 

Procedure for including teachers under 
social security discussed. 45 Atty. Gen. 60. 

-Where failure of city to follow 27.10 (1) 
(b) and ,66.042 (1) and (3) results in wrong
ful exclusion of employe frolm ,Visconsin 
retirement fund and federal old-age and 
survivors insurance systenl, director of pub
lic employes soci'll security.fund should ac
cept and il,lplement resolution of city which 

- would' extend social security coverage to 
such employe and possibly to others. 46 
Atty. Gen. 23. ' 


