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Sewerage  system, service charge.
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Refunding village and sanitary dis-
trict bonds.

Parking systems.

Utilities, special assessments.
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Judgments a.gamst municipalities,

Mob damage. .

Official publication,

Rligibility for office.

Fees of officers apprehending tramps.

Bail under municipal ordinances. .
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ordinances.

Actions for violation of city or vil-
lage regulations.

Orders; action; proof of demand.
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tracts,
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first class.
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dedications.

‘lMun1c1pal sale of abandoned property.

Public works, contracts, bids.

Contractor's failure to comply with
municipal wage scale.
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out bids,

~Local co-operation.
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66.425 Urban.

redevelopment

supplemental
Dowers. .
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66.43 Blighted area law. 66.80 Benefit funds for officers and em-
66.436 Urban renewal act. ployes of first class cities,
66 44 War housing by housing authorities, 66,81 Exemption of funds and benefits
6.47 County-city hospitals; village powers, from taxation, execution and as-
66 50 Municipal hospital board signment.
66,605 County-city auditoriums, 166,90 Wisconsin retirement fund.
66,508 County-city safety building. .- 66,901 Definitions,
66.51 Revenue bonds for counties and clties 66,902 Municxpahties included and effective
66.62 Promotion of industry.
66.526 Uniform salaries in. first class. citles, |66, 903 Employes included; effective dates;
66.527 Recreation authority. contributions by employes
66.53 Repayment of assessments in certaln |66, 904 Credits to employes; credits for se1 A
cases, .. o ice men,
66.64  Special improvement: bonds; celtiﬁ- 66,905 Contributions by municlpalltles
cates. 66.906 Compulsory retirement; annulities,
66.60 Spemal assessments and charges : 66.9065 Variable annuities, i
66.605 Special assessments, 1 66.907. Disability annuities.
66.615 Sidewalks, 66.908 Death benefits, ..
66.62 Special assessments, 66,909 Beneficlary annuities,
66.625 Laterals and service pipes.. 66.91 Separation benefits, R
66.63 Assessment of condemnation benefits. [66.911 Board of trustees., . .. .. . .
66,635 Reassessment of invalid condemna-.|66.912 Powers and duties.
tion and public improvement ag-'66.913 Investment of assets,
L sessments. 66.914 Funds. B
66.64 Special assessn}ents for local .im-|66.915 Obligations of munlcipalities. e
. brovements. 66.916, Surpluses, .. ..
66.645 Duty of offiders; action to collect tax.|66.917 Authorizations.,
6.694 Special assessments against railroad |66.918 Assignments. . .
. for street improvement, = - 66.919 Group life msulance board
66.695 Action to recover assessment, 66.92 Housing. for veterans; authmity t
66,696 Improvement of streets by‘vabuttmg ‘promote; state co- Opelatlon
railroad’ company. 166.93.  Sites. .for, vetelans memorial /halls. .
66.697 Notice to railroad company,‘time for| 66,94 Metwpohtan transit a,uthomty
construction. 166.945 Creation,, organization, poywers ,and
66.698 Constructlon by municipality, assess-‘ duties ‘of’ 1eg1onal planmng coni~
ment' of ¢ost,’ missions. ::
66.699 Effect of ‘sections” 66 694 to 66.698,166.95 Prohibiting . ope;atms flom leaving
inclusive,. - A . keys in parked motor vehicles;, .
66 70 Political subdivisions' prohib;ted from'|86.99 Inclusion of,, public. employes unde1
levying tax. on incomes. | ) social secunty, T ;

66.01 Home rule; manner of exercise; (1) Pmsuant to Sectlon 3 of artmle XI of
the constitution, the method of detelmmatlon of the local aﬂaus and government of eitles
and villages shall be as prescribed in this section: -

(2) (a) A “charter ordinance” is any ordinance. which enacts amends or- repeals the
whole or any part of the charter of a city or village, or makes the -election mentioned in
subsection (4) of this section. Such charter ordinance shall he so des1gnated ‘shall require
a two-thirds vote of the members-eleet of the legislative body of’ stich mty 01' vﬂlage, zmd
shall be subject to referendum as hereinafter prescribed. ‘ ‘

(b) Every charter ordinance which amends or repeals the whole or any part of a clty
or village charter shall designate specifieally the portion of the:charter so. amended:ox re-
peiled, and ‘every charter ordinanceé which makes the election inentioned in subsection’ (4)
of this section shall designate spemﬁcally -each enactment..of .the, leglslatme or :portion
thereof, made mapphcable 1o’ such city. or v1]lage by the electlon mentioned in subsection
(4) of thls section, . : ;

(3) Every enactment amendment or 1epea1 of the whole o1 any palf; of the charter
of any city or village. shall be pubhshed in:the official newspaper of such’ clty ‘or village,
or if there be noiie then in & newspaper having a general eirculation in the ¢city or village,
ghall be recorded by the clerk in a permanent book kept: for that . _purpose, with a. state-
ment of the manner of its adoption, and a certified copy thereof shall e filed by said
clerk with the secretary of state.  The secretary of state shall keep a separate index of all
chaiter ordinances and shall on Angust 1, 1931, issue a eumulative list’ of ‘all eharterr
ordinances filed puior to July 1, 1931 a1ranged alphabetlcally by eity and; village and
summarizing each ordinance, and annually thereafter shall 1ssue such a hst Qf charter
ordinances filed during the 12 months prioxr to July 1, 0ol 4 :

(3a) ‘Evéry charter ordinance enacted pursuant to section 66. 01 Wlneh eharter ordl-
nance was adopted by the governing body : ‘prior to December: 81y 1944 and which has
also been published prior to sueh date in the official newspaper of such city or village,
or if there be none in a newspaper having general circulation therein, shall be ‘valid ag
of the date of such original publication notw1thstandmg the fallule to pubhsh sueh or-
dinance as provided in section 1043 (5) o

(4) Any city or village may élect in the manner plescnbed in this.section that the
whole or any part of any laws relating to the local affairs and government 6f such eity or
village other than such enactments of the législature of state-wide concern as shall with
uniformity affect every city or:every village shall not apply to such city; or village, and
thereupon such laws or parts thereof shall cease to be in effect in such ity or village.

(6) Any city or village by charter ordinance may make the election, mentioned in
subsection (4) of this section,.or' enact, amend.or repeal the whole or any part of its

charter; but such ordinance shall not take effect until sixty days afteir its phssage and

N BTN N

i)




1153 MUNICIPAL LAW 66,01

publication, If within sueh sizty days a petition signed by a number of electors of the
city or village equal to not less than seven per cent of the votes cast therein for governor
at the last general election shall be filed in the office of the clerk of said city or village’
demanding that such ordinance be submitted to a vote of the electors it shall not take
effect until submitted to a referendum and approved by a majority of the electors voting
thereon. Said petition and the proceedings for its submission shall be governed by sub-
sections (2) to (5) of section 10.43.

(6) Any charter ordinance may be initiated in the manner provided in subsections
(1) to (5) of section 10.43, bhut alternative adoption thereof by the legislative body shall
he subject to referendum as provided in subsection (5) of this section.

(7) Any charter or dmanee may be submitted to a referendum by the legislative body,
in the manner preseribed in subsections (4) and (5) of section 10.43, without nitiative
petition, and shall hecome effective when approved by a majority of the electors voting
thereon,

(8) Every charter, charter amendment or charter ordmance enacted or approved by a
vote of the electors shall control and prevail over any prior or subsequent act.of the legis-
lative body of the city or village. Whenever the electors of any city or village by a ma-
jority vote shall have adopted or determined to continue to operate under either chapter
62, 63, or 64, or shall have detelmmed the method of selection of members of the.governing
boald the questlon shall not again be submitted to the electors, nor action taken thereon
within a period of two years. Any election to change or amend the charter of any eity
or village, other than a special election as provided in subsection (4) of section 10.43 shall‘
be held at the time provided by statute for holding regular city elections.

- (9) The legislative body of any city or village, by resolution adopted by a two-thirds
vote of its members-elect may, and upon petltlon complying with section 10.43 shall, sub-
mit to the electors in the manner preseribed in subsections (4) and (5) of said sectlon the
question of holding a charter convention under one or more plans proposed in said resolu-
tion or petition.

(10). The ballot shall be in substantially the followmg f01m.

Shall a charter convention be held? D D

If a charter eonvention be held what plan do you favor?’
Plan 1 Plan 2
D D Repeat for each
plan proposed

Mark an [X] in the square under the one you vote for.

If a majority of the electors voting thereon vote for a charter convention such con-
vention shall be held pursuant to the plan fayored by a majority of the total votes cast for
all plans. If no plan receives a majority, the two plans receiving the highest number of
votes shall be again submitted to the electors and a convention shall thereupon be held
pursuant to the plan favored by a majority of the votes cast.

. (11) Such charter convention shall have power to adopt a charter or amendments to
the existing charter. Such charter or charter amendments adopted by such convention
shall be certified, as soon as may be, by the presiding officer and secretary thereof fo the
city or v1llage elelk and shall thereupon be submitted to the eléctors in the manner pre-
seribed in subsections (4) and (5) of section 10.43, without the alternative mentioned
t]ﬁelem, and shall take effect only when approved by a majority of the electors voting
thereon,

(12) Nothing in this section shall be construed to i impair the right of eities or villages
under existing or future authority to enact ordinances or resolutions other than charter
ordinances.

(14) Al laws relating to publie instruction, pursuant to sections 1, 2, 3, 4 and 5 of
article X of the constitution, remain and shall eontinue in foree for the estabhshment ad-
ministration and government of the district schools as heretofore, until amended or re-
pealed by the legislature. The term “district schools” as here used, in addition to common
schools includes, among others, any and all publie high schools, tmde or voeational schools,
auxiliary departments for instruction of pupils who are deaf or of defeetwe speech or
blind, and truaney or parental schools.

(15) The provisions of section 62,13 and chapter 539 of the Taws of 1921 and chapter
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact-
ment of state-wide concern for the purpose of p10v1dmg a uniform 1eoulat1on of: poliea
and fire departments,

History: 1961 c. 261 s. 10.

The authority of the legislature over a such limitations as may be plescubed by the
municipal corporation is supreme, subject to constitution. Municipal corporations are
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political subdivisions of the state, created
as convenient agencies for exercising such
governmental powers of the state as may
be entrusted to them, and whatever is given
to them by statute may be modified or taken
away by statute, except as to vested rights
acquired under it, and except as to a statute
which is in the nature of a contract on the
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Madison Metropolitan @ Sewerage Dist, v,
Committee, 260 W 229, 50 NW (2d) 424,

" The charter ordinances provided for
must deal with loecal affairs, which annexa-,
tion proceedings are not, in that annexation
affects not only the pepole of the annexing
city or village but also the: people in the
area proposed to be annexed and the people

in the town losmg such area, Wauwatosa

part of the legislature, and except as to lim-
v. Milwaukee, 266 W 59, 62 NW. (2d) 718,

itations prescribed by the state constitution.

66.02 Consolidation. Any town, village, or city may be consolidated with 4 con-
tiguous town, village, or city, by ordinance, passed by a two-thirds vote of all ‘the mem-
bers of each hoard or council, fixing the terms of the consolidation and ratified’ by the
electors at a referendum held in each municipality. The ballots shall bear the words, “for
consohdatlon,” and “against consolidation,” and if & majority of the votes cast thereon
in each municipality shall be for consohda‘mon, the ordinanées shall then be in effect and
shall have the force of a contract. The ordinance and the result of the referendum ghall
be certified to the elerk of the eonsolidated eorporation and by him recorded and’ cérti-
fied as provided in seetion 61.11 if a village; or subsection (6) of seetion 62.06 if a city; to
the county clerk, if a town and the certification shall be preserved as provided in subsee-
tion (6) of sectlon 60.05, section 61.11 and subsection (6) of section 62.06, respectively.
Consolidation shall not affeet the p1e-ex1stmg rights or liabilities of any mumclpahty and
actions thereon may be commenced or completed a8 though no consohdatmn had been

effected.

In an actlon to contest the vahdlty of'

proceedings culminating in. a consolidation
or absorption of the town of Lake into the
city of Milwaukee, the .absorbed; town of
Lake was not a proper party defendant, so
that the action was properly d1sm1ssec1 as
against it,
NW_(2d) 356,

Proceedings for the annexation of parts

of a town to a city, pending when proceed-,

ings to consolidate the town and city are
started, become ineffective when consolida-
tion is acomphshed Milwaukee v. Sewerage
Comm, 268 W 342, 67 NW (2d) 6

6.80 applies to the referendums provided
for in 66,02, and 6.23 (8) applies to the form
of the questlon submitted. Milwaukee v.
Sewerage Comm. 268 W 342, 67 NW (2d) 624,

This section is not an unconstitutional
delegation of legislative power to towns.
The law is complete, to become operative
upon favorable action by the local board and
electors., The procedures are sufficiently de-
scribed and are uniform. Milwaukee v.
Sewerage Comm. 268 W 342, 67 NW (2d) 624.

Assuming the ‘validity of ‘the’ consoélida-

tion of the town of Granville into_the city
of Milwaukee, the territories in the town,
which were subject to annexations to the
village of Brown Deer, were not left with-
out any government durmg the interval be-
tween the effective date of the consolidation
and the effective dates of the annexations
but went into the city with the rest of the
town until the annexations became effective,
at which times, respectively, they were trans-

Toman. v. Lake, 268 W 239, 67.

ferred from the city to the v1llage, the
consolidation, " if wvalid, operating on guch

territories. subject to the defeasarice occur-
.ring when the annexations, which had pri-
_ority, took effect.

Brown Deer V. Mllwau-
kee, 274 'W 50, 79 NW (2d) 340,

In determmmg priorities between an
annexation and a ‘consolidation, the first
procedural step in a consolidation is -the
adoption of an ordinance, . Brown Deer V.
Milwaukee, 274 W 50, 79 NW (2d) 3

Especlally in view of a severablhty
clause in the consolidation ordinance, the
congolidation of the town:of Granville into
the city of Milwaukee was not wholly in-
validated by ;the mere fact that the prior
proceedings for the annexation of certain
territories in the town of Granville to the
village of Brown .Deer prevented such con-
solidation from becoming fully , or per-
manently effective in respect to portlons of
the Granville territory,. but. such consolida-
tion, if otherwise valid, was éffective to the

full extent consistent Wlth the outstanding

priorities, Brown Deer \ MllWa,ukee 274 W
50, 79 NW (2d) '840. ! »
. ..The consolidation of .the town of Gra,u-.
ville into the city -of Milwaukee did not
operate 'to affect the boundaries of or to
detach territory from a joint union :high
school district which constituted a separate
and distinet municmal entity composed of
all of the territory in the town of Granville
and in the village of Brown Deer. Brown
%)46061' v. Milwaukee, 274 W 50 79 NW (2d)

66.021 Annexation of territory. (1) Derinrroxs, In this sectmn, unless the

context clearly requires dtherwise:

(a) “Owner” means the holder of record of an estate in possession in fee simple, or

for life, in land or real plopelty, or g vendes of record under a land contract for the
sale of an estate in possession in fee simple or for life but does not include the vendor
under a land contract. .A tenant in common or joint tenant shall be considered such
owner to the extent of his interest,

"(b) “Assessed value” means the value for general tax purposes as shown on the tax
roll for the year next plecedmg the filing of any petition for annexation. ,,

(c) “Real property” means land and the improvements thereon.

(d) “Petition” includes the original petition and any counterpart thereof.

(2) MerHODS OF ANNEXATION. Territory contignous to any city or village may be
annexed thereto in the following ways:
. (a) Direct amnexation,. A petition for direct annexation may be filed with the c1ty
or village clerk signed by:.

1. A majority of the electors 1es1dlng in such termtmy and elther a.'the bwners: of
one-half of the land in area within such territory, or h. the owners of one-half. of the real

properlw in assessed value within such territory; or
. If no electors reside in such territory, by a: the owners of one-half of the Iand in

“in
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drea within such territory, or b. the owners of one-half of the 1eal property in assessed
value within such territory.

(b) Annezation by referendum. A petition for a referendum on the question of an-
nexation may be filed with the city or village clerk signed by 20 per cent of the. electors
1931dmg in the:territory and 50 pel cent.of the owners of the real property either in area
or in assessed value,

(8) Notice, - (a) The aalnexatlon shall be initiated by the publication of a notice of
intention to circulate an annexation petition in a newspaper of general cirenlation in the
terutory proposed’ for annexation.. The notice shall contain:

1. A statement of intention to .cireulate an annexation ‘petition.

-2, A deseription of the terutory proposed to be annexed, sufficiently accmate to de-
termine itg loeation,

-8, The name of the.city or vﬂlage to which the annexation is proposed.

4dThe name of the town or towns from which the territory is proposed to be de-
tache .

5. The name and post-ofﬁce address of the person causmg the notice to be.published
vho ghall be an elector or owner in the area proposed to be annexed.

(b) Thé person who eauses the notice to be published shall serve a copy of such notice,
together with a copy'of the seale map requived under sub. (4) (a), upon the clerk of
each municipality’ affected within'5 days’ of the date of publication of the motice. Such
service may be either by pelsonal service or by 1eglsteled maﬂ with return receipt re-
quested

(4) - PD’I’I’I‘ION (a) The pet1t10n shall state the purpose of the petﬂ;lon and contain
a descuptmn of the territory proposed to be annexed, sufficiently accurate to determine
its location, and have attached thereto a seale map 1easonably showing the boundaries of
such territory and the relation of the ferritory to the municipalities involved.

- (b) No:person who has signed a petfition shall be permitted to withdraw his name
therefrom, No additional signatures shall be added after a petition is filed.

+(e) The circulation of :the petition shall ecommence not less than 10 days nor more
than 20 days after the:date of publication of the notice of intention to civeulate. The an-
nexation pet1t1on shall be v01d unless filed Wlthm 6 months of the date of publication of

the notice. -,

(5) RerErENDUM. (a) N otzce. Within 30 days after the ﬁlmg of the petition, the
common cotneil or village hoard may reject the petltlon and if rejected no further action
shall be taken thereox,, “Failure to reject the petition shall obligate the city or village to
pay the cost of any referendum favorable to annexation, If the petition is not rejected
the clerk of the city or village with whom the annexation petition is filed shall give writ-
ten notice thereof by personal serviee or registered mail with veturn receipt requested to
the clerk of any town from which territory is proposed to be detached and shall give like
notice to any person who shall file a written request therefor with the clerk, Such notice
shall indicate whether the petition is for dirvect annexation or whether it requests a refer-
endum.on ‘the: question of annexation. If the notice indicates that the petition is for'
referendum'on. the question of annexation, the town clerk shall give notice as provided in
pari (e) of a refevendum of the electors residing in the area p1oposed for annexation to
be held within 30 days after the date of personal service or maﬂmg of the notice reqmred
niider this paragraphi: If the, notice indicates that the petition is for dirvect annexation,
no referendurn shall be held unless within 30 days after the date of personal serviee or
malhng' of the notice required under this paragraph, a petition 1equestmg a referendum
is filed with the town clerk signed by 20 per cent of the electors residing in the area pro-
posed to be annexed. If such a petition is filed, the clerk shall give notice as provided
in par. () of a referendnm of the electors 1es:1d1ng in the area proposed for annexation
to be held within 30 days of the veceipt of the petition and shall mail & copy of such
notice to the elerk of the eity or village to which the annexation is proposed. Any refer-
endum shall be. held ab some convenient place within the town to be specified in the notice,

(b) Clerk to act. If uiore than one town is involved, the city or village clerk shall
determine as nearly as is plactmable wlnch town contams the most electors in the area
ploposed to be annexed and shall indieate in the notice requived under par. (a) such de-
termination, The clerk of the town so designated shall perform the duties requived here-
under’ and' the electlon shall be condueted in such town as are other electlons conducted
therein.

(¢) Publication of fn;otwe. The notme shall be pubhshed in a newspaper of general
cnculatlon in the area proposed to be annexed on the publication day next p1eced1ng the
réferendum eleétion:and one week prior to such publication.

“t (d) How: eonducted. The referendum shall be conducted by the town elestion offi-
clals ‘but the town board may reduce the number of such officials for that election. The
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ballots shall contain the words “For annexation” and “Against annexation” and shall
otherwise conform to the provisions of s. 6.23 (8). The election shall be conducted as
are other town elections in accordance with ch. 6 insofar as applicable.

(e) Canvass; statement to be filed. The election ingpectors shall make a statement of
the holding of the election showing the whole number of votes cast, and the number cast
for and against annexation, attach thereto their affidavit and immediately file it in. the
office of the town clerk. They shall file a certified statement of the vesults in the office of
the elerk of each other municipality affected.

(£) Costs. If the referendum is against annexation, the costs of the election shall be
borne by the towns involved in the proportion that the number of electors of each town
within the territory proposed to be annexed, voting in the referendum, bears o the total
number of electors in such territory, voting in the referendum, '

(g) Effect. If the result of the referendum is against annexation, all previous pro-
ceedings shall be nullified, If the result of the referendum is for annexation, failure of
any town official to perform literally any duty required by this section shall not invali-
date the annexation.

(6) QuararroarioNs. Qualifications as to electors and owners shall be determined as of
the date of filing any petition. All qualified electors residing in the territory proposed for
ia‘iljllmez_(a’oion on the day of the conduct of a referendum election shall be entitled to vote

herein,

(7) ANNBRATION ORDINANCE, (a) An ordinance for the annexation of the territory
described in the annexation petition may be enacted by a two-thirds vote of the elected
members of the governing body within 60 days after the date of filing with the city or
village clerk of the petition for annexation or of the referendum election if favorable to
annexation. Such ordinance may temporarily designate the classification of the annexed
area for zoning purposes until the zoning ordinance is amended as preseribed in s, 62.23
(7) (d). Before introduction of an ordinance containing such temporary elassification,
the proposed elassification shall be referred to and recommended by the plan commission,
The authority to make such temporary classification shall not be effective when the county
ordinanee prevails during litigation as provided in s, 59.97 (4a).

(b) The ordinance may anuex the territory to an existing ward or may create an ad-
ditional ward,

.. (¢) The annexation shall he effective upon enactment of the annexation ordinance.
The board of school directors in any city of the first elass shall not be required to ad-
minigter the schools in any territory annexed to any such eity until July 1 following such
annexation,

~(8) Fiuing REQUIRBMENTS; SURVEYS, '(a) The clerk of a city or village which has
annexed territory shall file immediately with the secretary of state 4 certified copies of a
certificate and plat and one such copy with the register of deeds, signed by the clerk, de-
seribing the territory which was annexed. Failure to file shall not invalidate the annexa-
tion but the duby to file shall be a continuing one, The elerk shall certify annually to the
secretary of state and to the vegister of deeds a legal deseription of the fotal boundaries
of the municipality as those boundaries existed on December 1, unless there has been no
change in the 12 months preceding,

(b) The secretary of state shall forward 2 copies of the certificate and plat to the
state highway commission and one copy to the department of taxation, :

‘(¢) Any city or village may direet a survey of its present boundaries to be made, and
when properly attested the survey and plat may be filed in the office of the register of
deeds in the county in which the city or village is loeated, whereupon the survey and plat
shall be prima facie evidence of the facts therein set forth.

(9) Vaumrry or praTs. Where any annexation is declared invalid but prior to such
declaration and subsequent to such annexation a plat has been submitted and has been
approved as required in s 236.10 (1) (a), such plat shall be deemed validly approved de-
spite the invalidity of the annexation, -

(10) Acriow. (a) No action may be commenced affer 60 days from the effective
date of any annexation to contest the validity thereof upon any grounds whatsoever,
whether denominated procedural or jurisdictional, The validity of any annexation shall,
60 days after the effective date thereof, be conclusively established and may not be at-
tacked eollaterally or otherwise guestioned.

(b) Any action eontesting an annexation except actions pending on November 17,
1957 shall be placed at the head of the cireuit court calendar for an early hearing. The
time within which a writ of ervor may be issued or an appeal taken to obtain review hy
the supreme court of any judgment or order in any action or proceeding contesting an
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annexation is limited to 30 days from the date of notice of the entry of such judgment or

order.

History: 1957 c. 676.

Note: Chapter 676, Laws of 1957, provides: This act shall not apply to any annexation,
incorporation, consolidation or detachment commenced prior to the effective date hereof.
Such proceedings may be continued in accordance with any applicable statute repealed by

this act notwithstanding its repeal.

Id

Having taken no steps to adopt the pro-

visions of 62.07 (1) (Stats. 1951), the city of
Milwaukee necessarily proceeded in annex-
ation proceedings under the provisions of
926-2, The city was required by 925-18 to
submit the proposition to a vote of the
electors of the area proposed to be annexed,
so that the failure to submit such a refer-
endum was fatal to the proceedings, Wau-
watosa v, Milwaukee, 259 W 56, 47 NW (24)
442,
The taking of the first public procedural
step required by the applicable statute and
not the assumption of jurisdiction by the
annexing municipal body beging annexation
proceedings and determines which of 2 con-
flicting proceedings has precedence. Annex-
ation proceedings of the city of West Allig,
governed by 62.07 (1) (a) (Stats. 1951), were
instituted by the posting of a notice of cir-
culation of a petition for annexation, which
was the first procedural step required by
that statute, and annexation proceedings of
the city of Milwaukee, governed by 926-2,
were instituted by the filing of a petition
for annexation, which was the first pro-
cedural step required by that statute, so
that where the posting of such notice of cir-
culation was prior in point of time, and both
cities were attempting to annex the same
area, the proceedings of the city of West
Allis had precedence. Greenfield v. Milwau-
lkee, 269 W 77, 47 NW (2d) 292,

Where a_petition for annexation of ter-
ritory was filed with the city clerk without
showing that the signers represented the
number of electors and property owners re-
quired by 62,07 (1) (a) (Stats. 1951), and the
city’'s annexation gommission made a report
to the city council advising that it could
not consider the annexation of this area on
the basis of such petition because of the
greater number of signatures on a subse-
quently filed counterpetition, the council by
adopting such report determined in effect
that  the original petition for annexation
bore insufficient signatures to_comply with
the annexation statute, which determination
was binding on the city as against the
rights of the petitioners for incorporation
as a village who, after such determination,
proceeded to take steps for incorporation by
complying with all statutory requirements
therefor, and had filed their petition for in-
corporation with the court prior to any
steps being taken to revive the annexation
proceedings. In re Town of Preble, 261 W
459, 53 NW (2d) 187.

‘Where the notice required by 62.07 (1)
(Stats., 1951) was properly posted and_ pub-
lished, and the proofs thereof, although not
filed with the city clerk, were presented to
the judiciary comaittee of the common
council, to which committee the annexation
petition was referred, and such proofs were
in the office of the community-development
department in the city hall, the statute was
sufficiently complied with. Wauwatosa V.
Milwaukee, 266 W 59, 62 NW (2d) 718,

In the absence of affirmative proof before
the ‘common council of a city as to_ the
validity of the entire annexation proceeding,
the court must determine whether a valid
annexation petition was pending before the
council. A petition which was in fact signed
by - a majority of the electors and by the
owners. of more than one half of the real
estate in area within the territory sought to
be annexed was sufficient under 62,07 (1)
(Stats. 1961), and it was not invalid for
lack of certainty in reciting in the alterna-
tive that the signers constituted a majority
of the electors and “either’” the owners of
one half of the real estate in area “or” one
half of the real estate in assessed value
within the territory proposed to be annexed.
?gg;uyz?gosa v. Milwaukee, 266 W 59, 62 NW

Where notices relating to the proposed
annexation of a certain area to a city were
posted on December. 30, 1952, and a petition
for incorporation of a portion of the same
area was filed with the circuit court on
September 22, 1953, and, at the time of the
incorporation hearing on November 3, 1953,
it appeared that numerous matters In the
annexation proceeding had not been com-
pleted and that another year would be re-
quired to complete the annexation proceed-
ing, it is held that the city although acting
in good faith, did not act within reason in
the prosecution of the annexation proceed-
ing, and that, therefore, the posting of the
annexation notices on December 30, 1952,
was no har to the proceeding for incorpora-
tion. In re Village of Brown Deer, 267 W
481, 66 NW (2d) 333.

A posting of proposed annexation of part

of a town to a city which disclosed that a
portion of the town remained isolated, that
territory of another city was included with-
in the boundaries of the posted territory,
and that an area was included which had al-
ready been posted by another city, was void
on its face in respect to such items, Mil-
waukee v, Sewerage Comm, 268 W 342, 67
NW (2d) 624.
. Under 62.07 (Stats. 1953) and 66.03, the
instant annexation ordinance is not objec-
tionable for including in the territory sought
to be annexed by the city certain land
owned by a town from which a portion of
the proposed annexed area is to be detached.
Town of Madison v, City of Madison, 269 W
609, 70 NW (2d) 249.

In a duly published annexation ordi-
nance, & notice that such ordinance would
be acted on at the next regular meeting of
the common council of the annexing city
was not required by statute, was merely
surplusage, and did not vitiate the annexa-
tion proceeding by reason of the fact that
the ordinance was adopted at a regular
meeting subsequent to the mnext regular
meeting of the council. The towns from
which territory was to be detached were
not prejudiced or misled by virtue of the
inclusion of such notice in the published
annexation ordinance, nor by the common
council’s deferment of action on such ordi-
nance to a time subsequent to that specified
in such notice. Town of Madison v, City of
Madison, 269 W 609, 70 NW (2d) 249,

Where, in a proceeding attacking the
validity of an annexation, there was in the
record an affidavit of the printer that the
notice of circulation of the petition for an-
nexation was published in a newspaper on
January 28, but there was also in evidence a
copy of the same newspaper of January 27
containing the same notice with an inconse-
quential error in the description of the
territory sought to be annexed, and the
statute (1953) required only that a copy of
the notice be published at least 10 days be-
fore the petition was to be circulated, and
did not require that its publication be
proved by affidavit, the trial court could
properly use the date of January 27 in de-
termining the date of publication, Green-
Zi;}d v. Milwaukes, 272 'W 888, 756 NW (24)

The 19563 statutes did not require the in-
sertion of the description of the land owned
by each of the signers opposite their names
in the petition for annexaton. Greenfield v.
Milwaukee, 272 W 388, 756 NW (2d) 434,

. The validity of an annexation ordinance
is presumed until overcome by the town at-
tacking the same and, with reference to an
assessed valuation attributed to a person
y‘vho signed the petition for annexation as
Mrs., John Smith” whereas the record title
ownership of the property described was in
the name of “Mary Smith,” it is presumed
that “Mrs. John Smith” and “Mary Smith”
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are one and the same, in :the absence of a
showing by the town that they are not,
Greenfield v, Milwaukee, 272 W 388, 716 NW
(24) 434.

Where 2 electors resided in certain town
territory.- when a petition . for .annexation

thereof to:a city was circulated and when .

it was filed with: the city clerk, but the an-
nexation petition contained no signatures
of electors as required by the 1953 statute,
the petition was invalid when filed, and the
common ' council ‘of the city acquu‘ed no
Jurisdiction although such 2 electors were
not residing in such'territory when ‘the an-
nexation ordinance was adopted by the
council; hence such ordinance was null and
void. (Bloommg Grove v, Madison, 253 W
2156, distinguished.) . Greenfield v, Mllwa.u-
kee 272 W 610, 76 NW (24) 320.

The vahdity of an annexation was' not
affected by the fact that the annexation put
portions of a public highway' within the an-
nexing c¢ity. An area in the town was not,
severed by virtue of the annexation but was
joined to the remainder of the town by a
corridor 30 feet wide 'and 630 feet long.
Greenfield v. Mllwaukee, 273 W 484, 18 NW
(2d) 909,

A second annexation attempt was not
prevented by a first one which had heen in-
definitely postponed, even if it could be held
that the first one is still pending. Greenfield
v. Milwaukee, 273 W 484, 78 NW (2d) 909.

See note to sec. 3, art. IV, citing Green-
lg’l&;d v. Mﬂwwukee, 273 “T 484, 78 NW 2a)

The 90-day limitation in (3) [62 07, Stats.
1953] for attacks on the validity of annexa-
tion proceedmgs, does not bar attack on the
validity -of . such proceedings on jurisdic-
tional grounds, . such as  failure to: post

notices as required by statute or ‘insuffi-

ciency .of the petition for annexation. Brown

]3?4&3091’ V. Milwaukes, 274 W 50, 79 NW (2(1)-

See note to 66.02, citing Brown Deer V.
Milwaukee, 274 W 50, 79 NW_(24a) 3

See note to sec. 8, art.. 1V, mtmg Fish
Creek Park Co. V. Bayslde, 274 "W b33, 80
NW (2d) 4387, TN :
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In: reviewing annexation cases ' on the
question of whether the tract proposed to,
be annexed is reasgnably suitable or adapt-
able to city or village uses or needs, . the
court will consider the necessity for reason-
able plans  for. orderly. suburban. develop-
ment as an element, The city council:-in the
first instance determines the suitability or
adaptability of the: area proposed.-to be an-
nexed and the necessity of annexing the
same for the proper growth and develop-
ment of the city and, on a review, the courts
canhot disturb the councll’s determmatlon
unless it appears’ that such determination
is arbitrary and capricious or is an abuse
of discretion. Town: of''Brookfield " v. - City
of’ Brookfield, 274 W 638, 80 NW (2d) 800.

Under the 1955 statutes, between . .the
dates of introduction of the ordinance.and
final enactment, qualified electors who had
not theretofore signed the petition may
sign supplemental .petitions, and such sig-
natures can be counted, fo determine the
sufliciency of the petitions. Town of Brook-
field v. City of Brookfield, 274 ‘W 63§, 830 NW
(2a) 890, ,

i Under- the 1955 statutes a vahd petltlon
for annexation .of territory. must be filed
with the city council in order to authorize.
the introduction of a. proposed ordinance of
annexation and an order for the publication
thereof, hut petitioners . may withdraw their
signatures prior to final action: by the:coun-
cil, but those signatures can:be reinstated
by :the filing. of a petition withdrawing the
withdrawals, Town ofi.Brookfield v, City of
Brookfield, 274" W 638, 80: NW..(2d) 800.

‘' 'See'note to' 66.029, citing Blooming Grove
V. Madlson, 275 W 328 81 NW '(2d) 7T13.

Under 62.07..(1). (b) (Sta,ts 1955) 4 weeks
must elapse -bhetween the first pubhcation
and the adoption of the ordinance. Bloom-
1(15(%') GIOVe V. Madlson, 275 W 328, 81 NW

The annexatlon of territory in a . town to
a . city: is not invalid for, dividing the . town
into . 4. noncontiguous . .areas. . Bloommg
Grove v. Madison, 275 'W 842, 81 N'W; (Zd) 721,

Tenltory may be detached from any city or vil-

lage and be'attached to any clty, village ‘or town, to Whmh it i¢ contiguons, in' the :Eollow-‘

ing manner:

(1) A petition mgned by a maJorlty of the owhers of t]nee—fomths of the taxable land

in avea within such territory or, if there:is no taxable land therein, by all owners: of such
land, shall be filed with the clerk of the city or villagé from which detachment ig 'sought,
Wlthm 120. days after the date of publication in a newspaper having genel'al clrculatlon
in the avea of a notice of intention to cireulate a petition of detachment.

(2) An ordinance detaching such territory may be enacted within 60 days after the
filing of guch petition, by vote of three-fourths of dll the members of the governing hody
of the detaching city or village and its terms accepted within 60 days after such: enact-
ment, by an ordinance enacted by a vote of three-fourths of all the membeis of the'gov-
erning hody of the city, village or town to which such: terntmy shall be annexed. The
failure of any governing body to adopt the ordinance as provided herein ‘shall be deemed
a rejection of the petmon and all proceedings thereunder shall be void. .

(8) The governing hody of any ecity, village or town involved may, or 1f a pet1t10n
signed by 5 per cenb of the electors thereof, as determined by the register of voters on
the: date of filing of such petition, demandmg a referendum' therveon, be presented to it
within 80 days after the passage of either of the ordinances herein provided. for, shall
cause the question to he submitted to the electors of the city, village or.town whose elec-
tors petitioned therefor, at a referendum election called for such purpose within'30 days
after thefiling of such petltlon, or after the enactment of either ordinance. The. governing
body of the municipality shall appoint 3 election inspectors Wwho shall be resident electors
to supervise the referendum, The ballots shall eontain the words “For Detachment” and:
“Againgt Detachment.” The inspectors shall eertify the results of the election by their.
affidavits annexed thereto and file a copy with the clerk of each: town, village or eity: in-
volved, and none of the ordinances so provided for shall take effect nor be'in force nnless
a ma301'1ty of the electors shall approve the same. The refelendum electlon shall be con-
ducted in accordance with ch. 6 insofar as apphcable. '

History. 1957 c. 676, .

66.025 'Annexation of owned ‘berrltory. In addltlon to other methods prov1ded by
law, territory owned by and lying near but not necessarily contiguous to a village or city
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may be annexed thereto by ordinance adopted by the board of trustees of such village or
the eouncil of such city, provided that in the ease of noncontignons territory the use of
such territory by the city or village is not contrary to any town or county zoning regula-
tion. . Such, ordinance shall ¢contain the exact deseription of the territory annexed and the
names of the town or towns from which detached, and shall operate to attach such terri-
tory to such village or.city upon the filing of 4 certified .copies thereof in the office of the
secretary of state, together with 4 copies.of a plat showing the boundaries of the territory
attached. Two copies of the ordinance and plat shall be forwarded by the secretary of
state to the highway commission and one copy to the department of taxation.

Historys 1955 c. 13, 616, = . L ' ,
. 66,026 . Notice .of litigation. “Whenever any. proceedings under ss. 60.81,: 61.11,
61185 .[66.021,. 66.022], 61.187, 61.189; 61.74, 62.06, 62.07 [66.021, 66.022], 62.075,
66.025. or other sections relating to.an incorporation, annexation, eonsolidation,. dissolu-
tion or.detachment of . territory. of: a city or village is contested by instigation of legal
proceedings, the clerk of the eity: or.village involved in such proceedings shall forthwith
file with the secretaiy of state 4 copies of a notice of the commencement of such action.
He shall also file with the secretary of state 4 copies of any judgments rendered or ap-
peals taken in such cases. The notices or copies of judgments as herein required may also
be filed by an officer or attorney of .any party of interest. The sseretary of state shall for-
ward to.the highway commission 2 copies and to the department of taxation one copy of
any notice of action.or judgment filed with him pursuant {o this section. . -
- History: 1967 c. 525. b ; i . S B
66,029 Town boundaries; actions to: test alteration, - In proceedings whereby terri-
tory is attached to or detached from any town, the town is an interested party, and the
town board may institute, maintain or defend an.action brought to test the. validity of
such proceedings, and may be interpleaded in any such action. oo .

"By providing that the town board' may against a village by thé owner ‘of a sub-
i division in the town to test the validity, of

institute an. action 'to :test  the K wvalidity. of. 3 g ;
annexation proceedings, and suggesting that

annexation proceedings. detaching, territory
from' ‘the town, ‘the’ legislature’ 'dispensed
with j.any wote..by the .electors at a tt)grn
meeting  in such matter, so. that 60.18 (2),
duthorizing ‘the- electors’'of the'town 'to di=
rect-the institution of,ac¢tions in which.the
town is interested, does not apply, Town of
Madison v. City of' Madison, 269 W ‘609, 70
NW (2a) 249. . ) . .
town has no right to détermine the
‘extent of: territory:ithat may: be: detached
from it in valid annexation proceedings, but
a town’s goveérnmental affairs are affected,
and :require ‘adjustment when territory is
taken from. it. 66.029 6 merely .grants to
towns, for the protection’ of ‘their interests..
against invalid proceedings; the: right to':
compel and enforce a strict compliance with
the required procedure, and is not invalid as
being. out of harmony with.prior.: decisions!
of the supreme court that a town has no
interest in the alteration of’'its‘boundaries;
and as being outside the scope of the legis-
lature’s authority. Town of Madison v, City.
of Madison, 269 W 609, 70'NW:(2d) 249. '

‘A town, .on the basis of its .petition: for .

questions ‘might arise concerning the:-ap-
portionment of assets and taxes, may have
been a propeér party biut it was not a neces-
sary party within the purview of 260,19 (1),
and the denial of its petition: was_ not an
abuse of discretion nor prejudicial to its
rights: Fish Creek Park Co. v, Bayside, 273
W 89, 76 N'W_ (2d) 557, .

66.029 authorizes ‘the town not ‘only to
coimmence -the, action hut also. to .see it
through to a conclusion, so that the entry
of ‘a judgment is not ‘precluded by the mere
fact that .at such time the period specified
by 62,07 (3) for the commencement of a
similar action by’ interested iparties gen-
erally may have expired.. Blooming Grove
v. Madison, 276 W 328, 81 NW (2d) 713.

‘A town may maintain an action to test
an annexation without joining any residents
of the '‘area as parties. Blooming' Grove v.

i Madison, 275W 328, 81 NW (2d) 713.-

An injunction is a proper remedy for a
town to seek, since dismemberment of the
town - would' cause --irreparable injury.
Blooming Grove v. Madison, 275 W 828, 81

intervention inerely reciting that it had an NW (2d) 713,
interest -in :the: subject matteriof an action /''° oot

"66,03 Adjustment of assets and. liabilities on division of territory. (1) Dermvi-
w10, ~In this section “‘municipality’’ ineludes school’ district, town, village and city.
.. (2) BAsis.  (a) Except as otherwise provided in this section when territory is trans-
ferred, in any manner provided by law, from one municipality to another, there shall he
assigned to sueh other municipality such proportion.of the assets and liabilities of the
flust munieipalify ag. the assessed valuation of all taxable property in the territory trans-
ferred bears to the assessed valuation of all, the taxable property, of the entive municipality
from x}*hich'said territory is taken aecording to the last assessment roll of such municipality.
The elerk of any municipality to which territory is transferred as aforesaid, within 30
days of the effective date of such transfer, shall: ecextify to the clerk of the municipality
from which such, tervitory was transfeired a metes and bounds description of the land
area involved and upon veceipt of such deseription the clerk of the municipality from
which sueh territory was transferved shall certify to the supervisor of assessments of the
‘Wisconsin, department of taxation having jurisdietion over the land area involved, the
latest assessed value of the real and personal property located within said avea, and shall
make such further reports as may be needed by such: supervisor of assessments in the per-
formance of duties required by law, ... - v S

«{b) When the transfer of territory from one municipality to. another results from the
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incorporation of a new city or village, the proportion of the assets and liabilities assigned
to such city or village shall be based on the average assessed valuation for the preceding
5 years of the property transferred in proportion to the average assessed valuation for
the preceding 5 years of all the taxable property of the entire municipality from which
said territory is taken, according to the assessment rolls of such munieipality for said
years. In any such case the certification by the clerk of the municipality from which terri-
tory was transferred shall include the assessed value of the real and personal property
within the territory transferred for each of the last 5 years.

(2¢) JoiNT ScHOOL DISTRICTS. When territory is transferred, in any manner provided
by law, from one joint school distriet to another school district, there shall be assigned
to each school distriet involved such proportion of the assets and liabilities of the joint
school distriets involved as the equalized valuation of all taxable property in the terri-
tory transferred bears to the equalized valuation of all the taxable property of the joint
school distriet from which said territory is taken, said equalized valuation to be made by
the department of taxation upon application by the clerk of the school distriet or city
to which the territory is transferred. The clerk of any school district or city to which
territory is transferred as aforesaid, within 30 days of the effective date of such trans-
fer, shall certify to the clerk of the municipality from which such territory was trans-
ferred a metes and bounds deseription of the land area involved and upon reeeipt of such
description the clerk of the municipality from which such territory was transferred shall
certify to the supervisor of assessments of the department of taxation having jurisdietion
over the land area involved, the latest assessed value of the real and personal property
located within said area, and shall make such further reports as may be needed by such
supervisor of assessments in the performance of duties required by law.

(2¢) OPTIONAL METHOD OF ADJUSTMENT. Two or more schools distriets, prior to
their consolidation, or the attachment of part of their district to another distriet, may,
by identical resolutions adopted by a three-fourths vote of the members of each board
concerned, establish an alternate method to govern any adjustment of their assets and lia-
bilities to apply to any subsequent detachment from the enlarged district. The authority
of this paragraph shall apply wherever the boards find that the adoption of the resolution
is necessary to provide a more equitable method than provided in sub. (2) or (2¢). This
subsection shall also apply if one or more of the units involved operates under s, 40.80.
The resolutions adopted shall be recorded in the office of the register of deeds.

(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS, Whenever territory is aft-
tached to or consolidated with a school distriet or a city operating under the eity school
plan, and such tervitory or any part thereof is detached therefrom within 5 years after
such attachment or consolidation, the school district or city to which it is transferred
shall be entitled, in the apportionment of assets and liabilities, only to the assets or lia-
bilities or proportionate part thereof apportioned to the school distriet or city as the re-
sult of such original attachment ox consolidation,

(3) REAL msraTE. (2) The title to real estate shall not be transferred except by
agreement, but the value thereof shall be included in determining the assets of the munici-
pality owning the same and in making the adjustment of assets and liabilities,

(b) The right to possession and eontrol of school buildings and school sites ghall
pass to the municipality in which the same are situated immediately upon the annexation
or detachment of any school distriet territory to another municipality becoming effective
except that in cities of the first elass the right to possession and control of such school
buildings and school sites shall pass on July 1 following the adoption of the ordinance
authorized by s. 62.07 (1) (b) [66.021; see ch. 676, laws of 1957]. The municipality thus
receiving possession and control of said school buildings and school sites shall be lLiable
to the school distriet from which the same is annexed or detached for its share of the
value of the use thereof, which shall be detexmined at the time of adjustment of assets
and liabilities. The municipality annexing the territory shall provide school facilities
for the children residing in the remainder of the school distriet pending the adjustment of
assets and liabilities on payment of t'uiti(_)n based on the per eapita cost of instruction.

(¢) When as a result of any annexation whereby a sehool distriet is left without a
school building, any moneys are received by such school distriet as a result of the division
of assets and liabilities required by s, 66.03, which ave derived from values that were cap-
ital assets, such moneys and interest thereon shall be held in trust by such school distriet
and dispensed only for procuring new capital assets or remitted to an operating district
as the remainder of the suspended district becomes a part of such operating distriet, and
ghall in no case be used to meet current operating expenditures. This shall include any
funds in the hands of any district officers on July 1, 1953, resulting from such action
previously taken under s. 66.03. The boards involved shall, as part of their duties in
division of assets and liabilities in school distriets, make a written report of the alloca-
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tion of assets and liabilities to the state superintendent of public instruction and any
local superintendent of schools whose territory is involved in the division of assets.

(4) Pusric uriLiTies. Any publie utility plant, ineluding any dam, power house,
power transmission line and other structures and property operated and used in eonnec-
tion therewith shall belong to the municipality in which the major portion of the patrons
of such utility reside. The value of such utility, unless fixed by agreement of all parties
interested shall be determined and fixed by the public serviece commission upon notice to
the municipalities interested, in the manner provided by law. The commission shall certify
the amount of the compensation to the clerks of each municipality interested and said
amount shall be used by the apportionment board or boards in adjusting assets and
liabilities,

(5) APPORTTIONMENT BOARD. The boards or councils of the municipalities, or commit-
tees, thereof selected for that purpose, acting together, shall constitute an apportionment
board, When any municipality is dissolved by reason of all of its territory being so trans-
ferred the board or council thereof existing at the time of such dissolution shall for the
purpose of this section, continue to exist as the governing body of such municipality until
there has been an apportionment of assets by agreement of the interested municipalities
or by an order of the circuit court. After an agreement for apportionment of assets has
heen entered into between the interested municipalities, or an order of the cireuit court
shall become final, a copy of such apportionment agreement, or of such order, certified to
by the clerks of the interested municipalities, shall be filed with the state department of
taxation, the conservation commission, the state highway commission, the state superin-
tendent of public instruction, the director of budget and accounts, and with any other
officer, board, commission or agency of the state from which the town may be entitled by
law to receive funds or certifications or orders relating to the distribution or dishursement
of funds, with the county treasurer, with the treasurer of any municipality, or with any
other entity from which payment would have become due if such dissolved municipality
from which such territory was transferred had continued in existence. Thereafter pay-
ments of income taxes under s. 71.14, of oceupational taxes on intoxicating liquor under
s. 139.28, of forest crop taxes under s. 77.05, of public utility taxes under s. 76.28, of
highway state aids under s. 20.420, of state aids for school purposes under ss. 40.50 to
40,56, and all payments of every kind whatsoever due from a board, commission, officer
or agency of the state, from a county, from a municipality, or from any other entity from
which payments would have hecome due if such dissolved municipality from which such
territory was transferred had continued in existence, shall be paid to the interested mm-
nicipality as provided by such agreement for apportionment of assets or by any order of
apportionment by the cireuit comrt and such payments shall have the same force and ef-
fect as if made to the dissolved municipality from which such territory was transferred.

(6) Meering. The bhoard or council of the municipality to which the territory is
transferred shall fix a time and place for meeting and cause a written notice thereof to
be given the clerk of the municipality from which such ferritory is taken at least five
days prior to the date of the meeting. The apportionment may be made only by a ma-
jority of the members from each municipality who attend, and in case of committees, the
aetion must be affirméd by the board or council so represented.

. (7) ApjustmmnT, How MADE, The apportionment board shall determine, except in
the ease of public utilities, such assets and liabilities from the best information obtainable
and shall assign to the municipality to which the territory is transferred its proper pro-
portion thereof by assigning the excess of liabilities over assets, or by assigning any par-
tieular asset or liability to either municipality, or in such other manner as will best meet
the requirements of the particular case. When territory attached to a eity for sehool pur-
poses only is detached therefrom, the assets and liabilities of the city for school purposes
shall be considered in apportioning the. assets and liabilities and such territory may be
assignéd its proportionate share of the city’s indebtedness for school purposes in the
manner provided by sub. (2e). If a proportionate share of any indebtedness existing by’
reason of municipal bonds or other obligations outstanding shall be assigned to any mu-
nicipality it shall cause to he levied and collected upon all the taxable property in such
munieipality in one sum or in annual instalments the amount necessary to pay the prinei-
pal and intevest thereon when the same shall hecome due, and shall pay the amount so
collected to the treasurer of the mumicipality which issued said bonds or incurred such
other obligations, who shall apply the moneys so received strictly to the payment of such
principal or interest.

(7a) APPORTIONMENT OF AIDS AND TAXES. If the asset apportioned comsists of an
aid or tax to be distributed in the future according to population, the apportionment
board shall certify to the officer, ageney or department responsible for making the distri-
bution each municipality’s proportionate share of such asset as determined in accordance
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with sub. (2); The officer, agency or department shall thereafter distribute.such aid or tax
direetly to the several municipalities according to such eertification until the next federal :
census,

(8) APPEAT, T0 COURT. In case the apportionment hoard is unable to agree the eir-
cuit court of the county in which either municipality is situated, may, npon. the petition :
of either municipality, make the adJustment of assets and hablhmes pulsuant to p10v1s1ons :
of this section, _ o

(9) TrRANSCRIPT OF RECORDS, When te111t01y shall be detached flom a mumelpahty‘
by ereation of a new municipality or otherwise, the proper officer of the municipality
from which the territory was detached shall furnish, upon demand by the proper officer
of the municipality ereated from the detached te111t01y or to which it is annexed, au-
thenticated transeript of all pubhc records in his office pertaining to the detached ter11~
tory. - The municipality receiving the transeript shall pay therefm. S e ,

(10) STiTE TRUST FUND LOANS. When territory transfemed in any manneip p10v1ded
by law from one municipality to another is liable for state timist fundloans secured undsr
chapter 25, the clerk of the municipality to which territoryis transferred shall within 301
days ‘of the effective date of such transfer certify a 'metes and hounds descnptlon of ' the
transferred area to'the clerk of the muni¢ipality from whick’the land svas trangferred.
Thereupon, the clerk of the municipality froni twhich sieh territoiy was transferred shall
certify to the commissioners of ‘the public lands: (d) the effective date of such transfer
of ‘territory; (b) the last preceding assessed valuation of the territory liable for ‘state
trust fund loans prior to transfer of a part of such territory ;' (¢) the' assessed valuation
of 'the territory 'so  transfered, Theleaftel, the '¢ommissionérs’ shall in ‘making ‘theéir
annual certifications of the amounts dne on’ aecount of state tiriét fuiid loans distribute’
annnal charges for interest and prihcipal on any such outstandmg loans in thé ' proportién’
that the assessed valuation of thé territory so t1an§fe11ed shall bedr to the assessed 'valua:
tion of the arvea lable for' state trust fund loans'as constituted immediately Before the
transfer of teiritory, provided, however, that dany transfer 'of territory effectlve subse—
quent to'May 1 of any year shall not be cons1de1ed until ‘the suceeeding year.

(10a) CORRDCTIONS The p10v1s1ons of sub (10) ave apphcable to school distriets.
Any ervors, omissions or other defects in the tax certificationg and levies in connection
with the 1epayment of state trust fund loans by school, districts for the year 1950 and all
subsequent years may be correeted. by the school thtuet clelk in the tax 1evy certifica-
tions for following years.

(11). - DESIGNATING DISTRICTS. Wheneve1 a. tlansfer of termtory flom one school (11<-
triet to another results in a ¢hange in the name.of &.scheol distriet which is liahle for.one
or more state trust fund loans secured under ch. 25, theiclerk of tlie school districti-fo
which the terrifory was tlansfened shall, within 30 .days of the effective date of such
transfer, certify to the, GOD]JDJSSIODBIS of, the pubho lands, the comty clerk. a,ud the countv
supelmtendent of sehools; : L

(a) Thename of the school distriet, flom whloh telntory Was tlzmeened, (o

(b) The effective date of sugh tlansfel, Lo :

(e) The name of the school dlstnct to Whlch the tlans;fel Was made 1mmed1ate1v p1'101
to the effective date of the transfer; ; v

" (d) The namé of the school dlstmct to \vhlc "’the hansfel was made nnmedlately aftel
the effective date of such- transfer

Thereafter, in making their dnnival’ celtlﬁcatmns of the amiotints due on” decotnt of’
state trist fund loasis the ‘eommissioners'of’ the pubhc lands shall' ‘e, the new name 'of
the school chstrlct, provided that any transfer 'of tetritory efféetive Xéubsequent‘, to May 1
of any year shall not be considered by theni’ until the suceeeding ye“u o

(12) TIME OF TRANSFER, When ‘the govelnmental c}as:ﬂﬁcatlon of a sehool dlstrlct 15
changed, all of the assets and hablhtles and the title to all school’ property S]l'lﬂ vest in,
the new district by operation of law upon the eftectlve date of the chanoe ‘

(13) TAXES AND ASSESSMENT, (a) General P ope) ty tazes. \Vheneva any termtoryi
is annexed detached or incorpoyated after April 30 in any year, general property taxes
levied aoamst said territory shall be collected .by the, freasurer of, the mummpahtv in
which the territory was located on May 1 of such year, and all moneys collected from the
tax levied for local municipal purposes shall be allogated; to. each of the mumclpahmgs
on the basis of the portion of the calendar year the te111t01y was loqa_ted in.each of the
municipalities, and paid aeccordingly. If the mumicipality in which . the, territory was
located on May. 1 is nonexistent, such taxes shall he collected by the t1eas1ue1 of the
municipality, to whieh the termtory has been’ tlansfened . .

(b) Special tazes and assessments. . Whenever tenltory is, tmnsfened flom one, mu—
nicipality to another by annexation, detachment, conso_hdatlon_m incorporation, or. re-
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turns to its former status by reason of court determination, any special tax or assessment
outstanding against any property in the territory shall be colleeted by the treasurer of
the municipality' wherein the property is located, according to the terms of the ordinance
or. resolution levying such tax or assessment. Such special tax or assessment, when col-
lécted, shall he paid to the treasurer of the municipality which levied the speeial tax or
agsessment, or if the municipality is nonexistent, the collecting treasurer shall apply the
collected funds to any obligation for which purpose the tax or assessment was levied and
“which: remaing. outstanding ; ‘provided that. if no such obligation is outstanding, the eol-
lected fundsishall:be paid into the school fund of the sehool distriet in which the territory
ig-located. ' o s S S ‘

... (e) The clerk of the municipality which assessed such special .and general tax and
special assessment - shall certify.to the clerk of the municipality to which the territory
wasrattached. or returned, 4 list of all the property located therein to which is charged
any uncollected taxes and assessments, The certification shall be made within. 30 days
after the effective date of the transfer of the property, but failure to so.certify shall not

affect the validity of the elaim.

History: 1951 ¢, 285, 535; 19\5'3 c. 310,,442; 1955 ¢, 142, 521, 652; 1957 c. 382, 538, 564, 676,
Where a_ county school.committee had federal grants in aid of construction; and
eénteréd an order énlarging’ the area of ‘an customers’ contributions in aid of construc-
existing high school district to include: cer-.: tion,:there -being no statutory . formula or
tain territory not previously a part of any standard for determining value .in such
high schiooliidistrict, ‘but such order,‘after” casés, and the method employed by the com-
the enlarged. district had operated as a unit, mission herein.being deemed fair and equi-
for one school yvear, was then rendered in- table in view of the character of the prop-
efféetive by ian unfavorabls  referenduni,” erty involved and of the rules of the com-
there was not. da. transfer of territory.:from .'mission’ consistently followed in rate-mak-
one high school .district to another, such as ing cases, St. Francis v. Public Service
to' require ‘a 'division: ofi assets, wheén such  Comm. 270 ‘W 91, 70 NW (2d)' 221,
territory then merely, reverted to:its.former The public service commission’s determi-
status in- which it was not a part of any nation of the value of the water utility of a
high school'district; and' neither was 'there town pursuant to 66.08 (4) is a ‘“determina-
such & transfer . later when an order of the . tion’ within 196.41 and a- “decision’” within
county , school . committee created a high 227.15, so as to be subject to judicial review
School “district ‘'out of such territory wiich ' under ch. 227. St, Francis v. Public Service
did not then form a part of any high school. Comm. 270-'W 91, 70 NW (2d) 221.
Sipirist, 1 iy ol Vniog e HIEh Shoel |, fulsgedly mviasonabls ey, o, e pant
. A N . e annexing village in bringin he in-
“,SF,u,n,ds set.aside by .a referendum vote of. stant .»apportioumentgpl‘-oceedingg* %vas not
the, electors of 'a.town, from a §u1‘p1us on prejudicial to. the town on. the ground that
hand, for the purpose of establishing a com- a property-tax levy, if necessary to pay the
munity-building . fund, did not constitute a.ivillage, would . not: reach town taxpayers
“trust fund” which could not be used.except who had departed by annexation or munici-
in’ the mannér designated, but constituted pal incorporation, since the town liability
ordinary  assets of the town; to:be.included to the village established in such proceeding
in making a division and apportionment of was a properly apportionable liability, and
agsets and liabilities under (2);,'between the :(7) ' recognizesg that the 'municipality to
town and, a village following the formation which. a liability.is assigned may, in ap-
of the village out of a part of the town, Mil- propriate cases, be required to levy & prop-
ton Junction v. Milton, 263 W 367, 57 NW %%%ttlz\igglfor %)aylrégzgt'“‘?léeﬁe%f.s I\?%?e&%%l%ﬁ.
2d) 186. Milwaukee, Dy .
¢ 1)\Ioneys in & special rubbish-reinoval ' Accrued assets of a town from state
fund of a rubbish-removal district created ™ aids -and 'State-distributed taxes as of the
by a town pursuant to 60.29 (20), 66,049, and date of annexation of a portion of the ter-
moneys:in a.speciall utility-district:fund of - ritory: of the town to a village, although
a utility district created pursuant. to 66,072, not yet received by the town, constituted
raised’ by special itaxes levied on property abportiomable assets of the town, within
in. the respective distriots; constituted trust (7). State income taXes received by the
funds, and hence did, not.constitute “assets” town from the state _treasurer subsequent
of the towh to bé inclided in making an ap- to the date of annexation of a portion of the
portionment ' of assets and liabilities when -territory:of the 'town to the village, until
a: village was incorporated out,of a part of  Such time as the state recognized-‘the trans-
the town. (Milton Junction v. Milton, 263 fer of ‘the annexed ‘territory for tax pur-
: istinguishe Bayside v. Milwau- Poses, constituted apportionable asgsets of
w 367(’5 dISt44g 66 IgY)V Zdy 129 the town; but taxes properly remitted to
kfeétitzn; }c‘;xesg’,such as gncg)mev ‘taxes; ‘tele- the village:after such date, and representing
phone-company. taxes, motor-vehicle regis- ?}E?FUOP Og Thoome taxes of residents and
tration’ feed, and liquot 'taxes’ recéived by ba.alr?yelsi 0 a ge_ax}n_exed territory, -had ‘no
the town. from..thé state ireasurer subse: - JERTINE AL elormining }:he apportionable
quent to the date of incorporation of the 27598 O e %W‘n,.,?sf;’f E}l?,daﬁte of annex-
village out of a part of the town, uhtil such {00 o) Such texritory. Groenfield v, West
time as:the state recognizes the village as a 66.03 does not Apply VVt (2d). 424
separate municipality entitled to share .in ., . 0/ OR8 B0 tlllll ,ya soetas Odl‘fgu‘}l‘?t.an
stch taxes, would constitute apportionable t oL the-assets and - liabilities
assets: 'of the town, within® (7). Where -the Of & school district in a town when a por-,
village, incorporated out of a part of the tg)lzlt Sillta ‘?e ](;illtltcl)lleyb%ultlge ‘tigwnfla anneixadl
town, was not in existendé during the first' Gf .V 05E WL e boundaries o e Sehoo
44.days of 1953, 44/3G5 of ‘such state taxes  yuoir dgse no territory of the 1F:’if‘o"lsépqce" ot
réceived by the village from the state treas- .3 djstinct and separate ﬂmunigg alo enéistnc"
urer in 1954, which were levied for the year {ronsferred, Groenfiold v. West Milwanler
1953, . would, constitute apportionable asseis . g7y W 215, 75 NW (3d) 424 waukee,
of the village'as to which the town would (2) applies 50 as to requiré an apportion-
Be'entitled to a percentage thereof, ‘Bayside ment of the assets and liabilities of & to
v. Milwaukee, 267, W 448, 66 NW (2d) 129, . .iyhen a portion of the torritory of the tows
See mote fo 62,07, citing Town of Madl- 1% am e aaritorty of the town
ok ) ¢ didon. 2 609 70 ;i _annexed to.an existing village.. Green-,
333) vﬂgity of Madison, 1265 W 609, 70 NW f(iéaga)t X.MWest Milwaukee, 272 W 215, 756 NW
'l‘h'e‘ public service commission, in de-~ .., Mandamus will lie to compel the proper
termining the value of the water utility 'of officialg of a dissolved sclfool 1glistric{c %o ge-
the town pursuant to (4), properly deducted ‘liver the 'possession and ocontrol of the

ity
i




66.035 MUNICIPAL LAW

school buildings, sites, and records of such
dissolved district to a joint school district to
which such dissolved district has been at-

1164

See note to 139.28, citing 41 Atty. Gen. 51.
Thirty-day period under (2) is directory
and does not defeat jurisdiction to make

certification later, and the municipalities in-
volved are not barred thereafter from pro-
ceeding with division of assets and liabili-
ties as provided by law. 41 Atty. Gen, 169.

tached, and it is not a defense to such ac-
tion that no apportionment of assets and
liabilities has yet been made. State ex rel
West Allis v. Zawerschnik, 275 W 204, 81
NW (2d) 542,

66.035 Oode of ordinances. The governing body of any city or village may author-
ize the preparation of a code of general ordinances of such city or village. Such code
may be adopted by an ordinance referring thereto and may be published in hook or
pamphlet form and such publication shall be sufficient even though the ordinances con-
tained therein were not published in accordance with ss. 61.50 (1) and 62.11 (4) (a).
A copy of such code shall be permanently on file and open to public inspection in the
office of the clerk after its adoption and for a period of not less than 2 weeks hefore its
adoption,

Historys 1957 ¢, 560,

66.04 Appropriations. (1) BONUS TO STATE INSTITUTION, No appropriation or
bonus of any kind shall be made by any town, village, or city, nor any municipal liability
created nor tax levied, as a consideration or inducement to the state to locate any public
educational, charitable, reformatory, or penal institution,

(2) InvesTmenTs. Any county, city, village, town, sechool distriet, drainage distriet
or other governing board as defined by s. 34.01 (4) may invest any of its funds, not im-
mediately needed, in time deposits in any bank, savings bank or trust company which is
authorized to transact business in Wiseonsin, such time deposits maturing in not more
than one year, or in bonds or securities issued or guaranteed as to prineipal and interest
of the United States government, or of a commission, board or other instrumentality of
the United States government, or bonds or securities of any county, eity, drainage dis-
trict, village, town or school district of this state, or in the case of a town, city or village in
any bonds or securities issued under the authority of such municipality, whether the same
create a general municipality liahility or a liability of the property owners of such mu-
nicipality for speeial improvements made therein, and may sell or hypothecate the same.
Cemetery perpetual care funds, pension funds under s, 62.13 (9) or (10), or endowment
funds including gifts where the principal is to be kept intact, may also he invested in
corporation bonds or investment trusts included by the state of Wisconsin investment
board on a list of securities having a high rating and it is the duty of said hoard to make
such list available to any of said munieipalities or governing hoards upon request.

(3) CELEBRATION OF HOLIDAYS. A town, county, school board or sehool distriet may
appropriate money for the purpose of initiating or participating in appropriate celebra-
tions of any legal holiday listed in s, 256.17.

History: 1953 c. 245; 19556 ¢, 205, 413; 1957 o, 246,

Cross Reference: See also 157.50 (6) as to investment of municipal perpetual care funds.

66.041 Municipal audits and reports. Notwithstanding any other provision of the
statutes the governing hody of any city or village may require or authorize a financial
audit of any municipal activity, ineluding any officer, department, board, commission or
function financed in whole or part from municipal funds, or where any portion of the
funds thereof are the funds of such city or village. The governing body may likewise
require submission of periodie finaneial reports by any such officer, department, board,
commission or function,

66.042 Disbursement from local treasury, (1) Except as otherwise provided in
subs. (2), (3), (4) and (5), in every county, city, village, town and school district, all dis-
bursements from the treasury shall be made by the treasurer thereof upon the written
order of the county, city, village, town or school clerk after proper vouchers have been
filed in the office of the clerk; and in all cases where the statutes provide for payment by
the treasurer without an order of the clerk, it shall hereafter be the duty of the clerk to
draw and deliver o the treasurer an order therefor before or at the time when such pay-
ment is required to be made by the treasurer. The provisions of this section shall apply
to all special and general provisions of the statutes relative to the disbursement of money
from the county, city, village, town or school district treasury except s, 67.10 (2).

(2) Notwithstanding any other provision of law, a county having a population of
500,000 may, by ordinance, adopt any other method of allowing vouchers, disbursing
funds, reconciling outstanding county orders, reconciling bank accounts, examining
county orders, and accounting therefor consistent with aceepted accounting and auditing
practices, provided that such ordinance shall prior to its adoption be submitted to the
state department of audit, which department shall submit its recommendations with re-
spect thereto to the county board of supervisors.
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(3) Except in cities of the first class and counties having a population of 500,000 or
more, dishursements from the county, city, village, town or school treasury shall be by
order check. No such order check shall be released to the payee, nor shall such be valid,
unless signed by the clerk and treasurer. Unless otherwise directed by ordinance adopted
by the governing body, certified copy of which shall be filed with the public depository or
depositories concerned, the chairman of the county board, mayor, village president, town
chairman or director of the school distriet, as the case may be, shall ecountersign all order
checks, The governing body may also by ordinance authorize additional signatures. In
lien of the personal signatures of the clerk and treasurer and such other signature as may
be required, there may be affixed on such order check the facsimile signatures of such per-
sons adopted by them and approved by the governing body concerned but the use of such
facsimile signature shall not relieve any such official from any liability to which he is
otherwise subject, including the unauthorized use thereof. Any public depository shall
be fully warranted and protected in making payment on any check bearing such facsimile
notwithstanding that the same may have been placed thereon without the authority of the
designated persons.

(4) Whenever any board, commission or committee of any county, eity, village, town
or school distriet is vested by statute with exclusive control and management of a fund,
including the audit and approval of payments therefrom, independently of the governing
body, such payments shall be made by order checks issued by the county, city, village,
town or school elerk upon the filing with him of certified bills, vouchers or schedules signed
by the proper officers of sueh hoard, commission or committee, giving the name of the
claimant or payee, and the amount and nature of each payment.

(5) In cities of the first class, municipal dishbursements of public moneys shall be by
order, check or order check., Checks ghall he signed by the treasuver and countersigned
by the comptroller. Orders shall be signed by the mayor and clerk and countersigned by
the comptroller, as provided in the charter of such city, Disbursements of school moneys
shall be in the manner provided by s 3816 (2). Disbursements of vocational sehool
moneys shall be in the manner provided by s, 41.16 (5), except that such orders or checks
shall be signed by a person authorized by the board of voeat1onal and adult education and
countersigned by the city comptroller.

(6) Withdrawal or disbursement of moneys deposited in g public depository as de-
fined in s, 34.01 (2) by a treasuver as defined in s, 34.01 (7), other than the elected, ap-
pointed or acting official treasurer of a county, city, village, town or school district, Shall
be by check signed by the person or persons designated by written authorization of the
governing board as defined in s. 34.01 (4). Any such authorization shall eonform to any
specifie statutory provision covering the disbursement of such funds. Any public depos-
itory shall be fully warranted and protected in making payment in accordance with the
latest anthorization on file therewith,

(7) No order shall be issued by the city or village clerk in excess of funds available

appropriated for the purposes for which such order is drawn, unless authorized by a
1'es0 ution adopted by the affirmative vote of a majority of all members of the governing
body of such city or village.

History: 1951 c. 407, 560; 1953 c. 341,

66 044 Financial procedure; alternative system of approving claims, (1) The gov-
erning body of any village or of any city of the second, third or fourth class may by
ordinance enact an alternative system of approving ﬁnanmal claims against the muniei-
pal treasury. Such ordinance shall provide that payments may be made from the city or
village treasury after the comptroller or clerk of the city or village shall have audited and
approved each such claim as a proper charge against the treasury, and shall have indorsed
his approval thereon after having determnined that the following conditions have been
complied with:

(a) That funds are available therefor pursuant to the budget approved by the gov-
erning body.

(b) That the item or service covered by such claim has heen duly authorized by the
proper official, department head or board or commission.

(¢) That the item or service has been actually supplied or rendered in confonmty with
such authorization.

(d) That the claim is just and valid pursuant to law. The comptroller or clerk may
require the submission of sueh proof and evidence to support the foregoing as in his dis-
eretion he may deem necessary.

(2) Such ordinance shall require that the clerk or comptroller shall file with the gov-
erning body not less than monthly a list of the claims approved, showing the date paid,
name of claimant, purpose and amount.
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(3) The ordinance shall provide that the governing hody of the eity o village shall
authorize an annual detailed audit of its finanecial transactions and aceounts by the depart-
ment of state audit pursuant to section 15.22 (12) or by a public:accountant licensed
under the ‘provisions of chapter 135 the designatiori-to be'madée by the govemmg body.

(4) Such system shall be opelatlve only if the comptroller -or elerk is covered by a
fidelity ‘bond of not less than $5,000 in villages and cities of the fourth class, of not less
than $10,000 in c1t1es of the thnd class, and ‘of not less than $20 000 in c1t1es of the second
class. ;
(56) Whenever such an’alternative procedure hias been adopted by mdmance in' con-
formity with this section, then the elaim procedure 1equ11ed by sections 62.09 (10), 62.11,
62.12, 62.25, 61.25 (6) and ()1 .51 and other 1elevunt p10v1s1ons shall not be apphcable m
such clty or Vﬂlage. V

+ 66.045 - Privileges in streets. (1) Privilege for an obstructlon or excswatmu beyond
the lot line, or within a highway in any town, village, or city, other than: by general.
ordinance affecting the whole public, shall he granted only as provided in-this section..

(2) Application therefor shall be made to the board or council, and the privilege shall
be granted only on condition that by its aceceptance the apphcant shall hecome: primaxvily
liable for damages to person or property by reason.of the granting of the privilege, be
obligated to remove the same upon 10 days’ notice by the state or the municipality and -
waive right to contest in any manner the validity of this section or the amount of eom-
pensation charged and that the applicant file such hond &as the board or. council require,
not exceeding $10,000 running to the town, village, ox city, and such third parties as may
be:injured, to secure the pe1fo1manee of these, econditions. But if there is no established
lot line and the application is accompanied by a blue print, the board or council may make
such conditions as:.they deem advisable.

(8) Compensation for the special privilege shall be pald mto the genelal fund and
shall be:fixed, in towns by the chairman, in villages by the ‘president, and in cities by a’
board conmstmg of the hoard or commissicner of public works, city attorney .and mayor,

(4). The holder of such.special. privilege shall be entitled to no damages for removal
of the obstruction or excavation, and if he shall not remove, the same upon due nofice, it,
shall be removed at his expense,

(6) Third parties whose rights are interfered with by the grantmg of Sueh pnvﬂege
shall have right of action against the holder of the special privilege only.

(6) The provisions of subsections (1) to (5) do not apply to public gervice 001p01a-
tions, or to co-operative assoeiations organized. under chapter 185 to render or furnish’
telephone, gas, light, heat or power, but such corporations shall ‘secure permif, from the
proper offieial for tempomry obstructions or excavatlon in'a hlghwav and shall be hable
for all injuries to person or property thereby.

(7) This section does not apply to such obstmctlon or excavatmn f01 not longe1 than
3 months, and for which permit has been granted by the proper offieial, it ¢

(8) Obstruction or excavation by a city or village in any street, alley, or pubhc place
helonging to any other municipality 1§ ineluded in’ this seetion,

(9) Anyone causing any obstruction or excavation to be made contrary to the provi-
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more
than $500, or: to imprisonment in the county jail for not less than 10 days nor more than
6 months, or to hoth such fine and imprisonment. _

66.046 Barriers across streets for play purposes. The counecil or board of any ecity
or village may cause streets that are not a part of any federal ‘state or county trunk’
highway system, to be set aside for the safety of children in coastmg or other play’
activities, and may obstruct or barricade such streets for such period of time and in'such
manner as shall most effectively safeguard the childven fiom accidents. Theé counecil ot
board of such city or village shall erect and maintain thereon barriers or barricades, lights
or warning signs therefor and shall not be liable for any damage caused ther eby y

History: 1953 c. 631,

'66.047 Interference with public service structme. No contractor having a contract
for any work upon, over, along or under any public stleet or highway shall 1nte1fele with,
destroy or disturb the structures of any pubhc service corporation encountered in the
performance of such work so as to interrupt, impair or affect the public service for which
such structures may he used, without first procuring written authority from the eommis-
sioner of public works, or other properly constituted authority. It shall, however, be the
duty of every public service corporation, whenever a temporary ploteetlon of, or tem-’
porary change 1in, its stluctules, located upon; over, along or under the’ su1faee of any
publie street or highway is deemed by the ecommissioner of publie works; or ‘other such:
duly constituted authority, to be reasonably necessary to'enable the: accomplishment of
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such work, to so tempomnly protect or change its said structures; provided, that such
contractor shall give at least 2 days’ notice of such required tempoml'y p10teet1on or
temporary change to such corporation, and shall pay or assure to such corporation the
reasonable cost thereof, except when such corporation iz properly liable therefor under
the law, but in all cases where such work iz done by or for the state or by or for any
county, clty, village, or town, the cost of such temporary protection or temporary change
shall be horne by such pubhc service corporation.

An electric utility, before’' undertaking the work done by the utility’s workmen, and
to raise or relocate its wires to permit the to make an advance deposit of the amount
passage of a building along the route on of the utility’s estimated cost of its opera-
which it was to be moved, could require ot tions in connection with the moving, subject
the: house mover a contract to assume the to adjustment thereof on the completion of
réasonable cost of the operdtion, including ' the work and the ascertainment of the ac-
workmen’s : gompensation insurance for the - tual cost, State ex rel. Hermann v. Madison
utility’s, workmen and liability insurance to G. & E, Co., 264 W 31, 58 NW (2d) 522,
cover claims by thud parties arising out of i
.. 66.048 Viaducts in cities; lease of space by Milwaukee. (1) Viapucts, PRIVATE
1y oreies, The privilege of er ectmg a viaduct above a public street or alley, for the pur-
pose of connecting buildings on each side thereof, may be granted hy the city couneil
upon the written petition of the.owners of all the flontage of the lots and lands abutting
upon the portion thereof sought to be connected, and the owners of more than one-half
‘of the frontage of the lots and lands abutting upon-that portion of the remainder thereof
which leg within' 2,650 feet from the ‘ends of the portion proposed to be so connected.
‘Whenever any of the lots or lands afovesaid is owned by the state, or by a county, ecity
or-village, or by :a'minor or incompetent pevson, or the title thereof is held in trust, as
to -all lots and lands so:owned or held, said petition may be signed by the governor, the
‘chairmaw of the county board, the mayor of the city, the president-of the hoard of trus-
tees of the village, the guauhan -of the minor or incompetent person, or the trustee, ve-
spectively, and the signature of any private corporation may be made by its president,
‘secretary or other principal officer or managing agent,  Written notice stating when and
where the petition will be acted upon, and deseribing the location of the ploposed viaduet,
_shall'be given by the city council as follows: By posting copies thereof in 3 public places
in said city not less than 3 weeks hefore the day fixed for the hearing, and when possible,
by the publication of said notice in the official or some other newspaper prmted in said
clty, once a week forr 3 suecessive weeks' before said day

1 (2) VIADUCTS, REMOVAL OF PRIVATE, A viaduet in any eity may he discontinued by
the eity couneil, upon written petition of the owners of more than one-half of the frontage
of the lots and lands abutting on the street approaching on each end of such viaduet, which
lies within 2,650 feet from the ends of $uch viaduct, Whenever any of the lots or lands
‘aforesaid is owned by the state, or by a county or city, or by a minor or incompetent
person, or the title thereof is held in trust, as to all'lots and lands so owned or held, said
petition may be signed by the ‘governor, the chairman of the county hoard, the mayor
of the' city, the guardian of 'the niinor or'incompetent person, or the trustee, 1espect1velv,
and the signature of any p11vate corporation ‘may be made by its president, seeretary or
other principal- officer or managing agent. Written ‘notice stating when and where the
pet1t1on will be acted upon, and stating what viaduaet is proposed to be diseontinued, shall
be given by the city cotineil ‘ag follows: By posting copies thereof in 3 public plaees in
said city miot' 1ess than one year hefore the day fixed for the hearing and again not less
than 20 nor tiore than 30 days before the date of such hearing, and when possible, by the
publication of sald notice in the official ‘'or some other newspaper printed in said eity, once
not less than ohe year hefore and once a 'week for 3 successive weeks before said day.

'(8) 1imASE OF SPACE BY OITIES OF THE FIRST CLASS. (a) Any city of the fivst class shall
have the power to lease ‘space over any street, alley or other public place in the city which
is more ‘than 12 feet above the level of the st1eet alley o other public place for any term
ot exeeedmg 99 years to the person who owns the fee in the property on both sides of the
p01t10n of the stleet alley or other public place to bel so leased, whenever the governing
Hody of the city is ‘of the opinion that such place is not needed for street, alley or other
pubhc purpose, and that the pubhc interest will be served by such leasing.

'(b) The leasing of each space shall be authorized by ordinance. The ordinance shall
set forth the proposed lease, the purpose for wlnch the space may be used and the terms
of the lease with reasonable certainty.

. (e "The-lease shall be signed on behalf of the eity by the mayor and shall be attested
_by ‘the ¢ity dlerk under the cmpmate seal. The lease shall also be executed by the lessee
in siich manter as necessaly ‘to bind him. After being duly executed and acknowledaed
the léase shall be recorded i the oﬂ‘ice of the 1eglste1' of deeds of the county in thh is
located the’ leased premises, g
7 (d) Ify in the judgment of such governing body, the public interest requires that any
building erectod in the leased space he removed so that a'street, alley or public place may
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be restored to its original condition, the lessor city may condemn the lessee’s interest in
the leased space by proceeding under chapter 32. After payment of such damages as may
be fixed in the condemnation proceedings, the c¢ity may remove all buildings or other strue-
tures from the leased space and restore the buildings adjoining the leased space to their
original eondition.

History: 1951 c. 247 s. 20; 1957 ¢, 610,

Revisor’s Note, 1951: Corrects an obvious statute on vacation of a village street or
error. The stricken language is inappropri- alley. (Bill 198-S)
ate here and was apparently copied from the

66.049 - Removal of rubbish. Cities and villages may cause the removal of ashes,
garbage, and rubbish from such classes of places therein as the hoard or council shall
direet. The removal may be from all such places or from those whose owners or oceupants
desire the service. Districts may be created and removal provided for certain of them
only, and different regulations may be applied to each removal distriet. The cost of re-
moval may be provided for by special assessment against the property served, by general
tax upon the property of the respective districts, or by general tax npon the property of
the city or village.

See note to 66.03, citing Bayside v. Milwaukee, 267 W 448, 66 NW (2d4) 129.

.66.06 Razing buildings; excavations. (1) The governing body or the inspector of
buildings or other designated officer in every municipality may order the owner of prem-
ises upon which is located any building or part thereof within such municipality, which
in his or their judgment is so old, dilapidated or has become so out of repair as to be dan-
gerous, unsafe, insanitary or otherwise unfit for human habitation, occupaney or use, and
so that it would be unreasonable to repair the same, to raze and remove such building or
part thereof, or if it can he made safe by repairs to repair and make safe and sanitary or
to raze and remove at the owner’s option; or where there has been a cessation of normal
construction of any building or structure for a period of more than 2 years, to raze and
remove such building or part thereof. The order shall specify a time in which the owner
shall .comply therewith and specify repairs, if .any. It shall be served on the owner of
record or his agent where an agent is in charge of the building and upon the holder of
any incumbrance of record in the manner provided for service of a summons in the cireuit
court. If the owner or a holder of an incumbrance of record cannot be found the order
may be served hy posting it on the main entrance of the building and by publishing in the
official newspapers of the municipality for 2 consecutive publications at least 10 days
before the time limited in the order ecommences to run.

+ (2) If the owner shall fail or refuse to comply within the time prescribed, the inspec-
tor of buildings or other designated officer shall cause such building or part thereof to
be razed and removed either through:any available public agency or by contract or ar-
rangement with private persons, or closed if unfit for human hahitation, ocecupancy or
use. :The cost of such razing and removal or closing shall be charged against the real estate
upon.which such building is located and shall be a lien upon such real estate, and shall he
assessed and collected as a special tax. ‘When any building has been ordered razed and
removed the governing body or other designated officer under said contract or arrangement
aforesaid may sell the salvage and valuable materials at the highest price obtainable. The
net proceeds of such sale, atter deducting the expenses of such razing and removal, shall
be promptly remitted to.the eiveuit court.with a report of 'such sale or transaction, includ-
ing the items of expense and the amounts deducted; for the use of the person who may be
entitled thereto, subject to the order of the court. If there remains no.surplus to be turned
over to.the court, the report shall so state. If the building or part thereof is insanitary
and unfit for human habitation, oceupancy or use, and is not in danger of structural col-
lapse the building inspector shall post a placard on the premises containing the following
words: “This Building Cannot, Be Used for Human Habitation, Occupancy or Use.”
And it shall he the duty of the building inspector or other designated officer to prohihit
the use of the building for human habitation, occupaney or use until the necessary repairs
have heen made. Any person, firm or corporation who shall rent, lease or occupy a build-
ing which has heen eondemned for, human hahitation, occupancy or use shall be liable to a
fine of not less than $5 nor more than $50 for each week of such violation. ‘

(8) Anyone affected by any such order shall within 30 days after servi_ce _of such order
fapply to.the .eireuit eourt for an order restraining the inspector of buildings or other
-designated officer from razing and removing such building or part thereof or forever be
ibarred. Hearing shall be had within 20 days and shall be given precedence over other
matters on the court’s ealendar, The court shall determine whether the order of the inspec-
tor of bhuildings is reasonable, and if found reasonable the court shall dissolve the restrain-
ing order, and if found 'not reasonable the court shall continue the restraining order or
modify it as the circumstances require. Costs shall be in the discretion of the court. If
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the court finds that the order of the inspector of buildings is unreasonable, the inspector
of buildings or other designated officer shall issue no other order pursuant to the authority
of this section in regard to the same building or part thereof until its condition is sub-
stantially changed. The remedies herein provided shall be exelusive remedies and anyone
affected by such an order of the inspector shall not be entitled to recover any damages
for the razing and removal of any such building,

(4) “Building” as used in this section includes any building or structure.

(5) If any building ordered razed or made safe and sanitary by repairs contains per-
gonal property or fixtures which will unreasonably interfere with the razing or repair of
such building or if the razing of the building makes necessary the removal, sale or de-
struction of such personal property or fixtures the inspector of buildings or other des-
ignated officer may order in writing the removal of such personal property or fixtures by
a certain date, Such order shall be served as provided in subsection (1). If the personal
property or fixtures or hoth are not removed by the time specified the inspector may
store the same, or may sell it, or if it has no appreciable value he may destroy the same.
In case the property is stored the amount paid for storage shall be a lien against such prop-
erty and against the real estate and shall he assessed and collected as a special tax against
the real estate if the real estate is owned by the owner of the personal property and fixtures.
If the property is stored the owner thereof, if known, shall be notified of the place of its
storage and if it be not claimed by the owner it may be sold af the expiration of 6 months
after it has been stored. In case of sale the handling of the sale and the distribution of
the net proceeds after deducting the cost of storage and any other costs shall be handled
as specified in subsection (2) and a report made to the eircuit court as therein specified.
Anyone affected by any order made under this subsection may appeal as provided in
subsection (3).

(6) In any town, ity or village in any county having a population of 500,000 or more
no excavation for building purposes, whether or not completed, shall he left open for
more than 6 months without proceeding with the erection of a building thereon. In the
event any such exeavation remaing open for more than 6 months, the inspector of build-
ings or other designated officer in such town, village or city shall order that the erection
of a building on the exeavation begin forthwith or in the alternative that the excavation be
filled to grade. The order shall be served upon the owner of the land or his agent and
upon the holder of any encumbrance of record as provided in sub. (1). If the owner of
the land fails to comply with the order within 15 days after service thereof upon him,
the inspector of buildings or other designated officer shall cause the excavation to be filled
to grade and the cost shall be charged against the veal estate as provided in sub. (2).
Subsection (3) shall also apply to orders issued under this subsection. This shall not be
construed to impair the aunthority of any city or village to enact ordinances in this field.

. History: 1951 c. 537, 562; 1955 c. 366. .
bui%iiﬁlfg?l;reolgota'intloi‘\‘;i_rcliu;jlr?; lig%?g ?fg}ng(;,me pro%‘?d%spg?l%lsgggcei;osl. rs?ch%Wthgypf‘légegé’ﬂfé
S Aotions wore mhlicions. Baker'v. Macls tisl by icy. Beies . o, i iEnt o
T 15710 Bupp, T22: 252 1 (20> 180" igg, Y Jury. Baker v. Mueller, 222 I (2d)

66,061 Power of municipalities to prohibit criminal conduct, The board or counei
of any town, village or city may: , 1

(1) Prohihit all forms of gambling and frandulent devices and practices;

(2) Cause the seizure of anything devised solely for gambling or found in actual use
for gambling and cause the destiuction of any such thing after a judicial determination
that it was used solely for gamhling or found in actual use for gambling;

9(4 %)Ogl'ohibit conduet which is the same as or similar to that prohibited by s. 947.01
or Lo ’ .

History: 1955 c. 696; 1957 ¢. 97,

66.052 Offensive industry. (1) Any city counecil or village board may direct the
location, management and construction of, and license (annually or otherwise), regulate
or prohibit any industry, thing or place where any nauseous, offensive or unwholesome
business may hbe carried on, within the city or village or within 4 miles of the boundaries
except that the Milwaukee, Menominee and Kinnickinnie rivers with their branches to the
outer limits of the eounty of Milwaukee, and all canals connecting with said rivers, to-
gether with the lands adjacent to said rivers and canals or within 100 yards thereof shall
be deemed to be within the jurisdiction of the eity of Milwaukee., Any town boa.rd’ as to
the area within the town not now or hereafter licensed, regulated or prohibited by any
city or village pursuant to the provisions of this section, shall have the same powers as
provided in this section for cities and villages. Any such business conducted in violation
of any eity, village or town ordinance permitted to be enacted under the provisions of this
section is declared to be a public nuisance and an action for the abatement or removal
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thereof or to obtain an injunction to prevent the same may he authorized to'be brought
and maintained by the city council or village or town hoard in- the name of this state on
the relation of such city, village or town as provided in sections 280.01;:280.02 and 280.07,
or as provided in section 146,125, The provisions of section 146.11 shall not he construed
ag'any limitation upon the powers granted by this section. The provisions of ‘section
146.12 shall not he construed as any limitation upon the powers granted by this section
to cities or villages hut powers granted to‘towns by this section shall be limited by: the
p10v1s10ns of seetion 146.12 and any orders, rules and regulations promulgated thereunder.

(2) Any city or village may, subject to the approval of the town board of such towrn,
by ordinance enact 1easonable regulations govelnmg areas where refuse, rubbish, ashes
or ga1baoe shall be’ dumped or accumulated In any town within one mﬂe of the corporate
limits of such c1ty or village, so as to plevent nulsance.‘

166.053 Llcenses for nomntoxmatmg and soda water beverages‘ (1) NONINTOXIOAT-
ING BEVERAGES, ' (a) Bach town board; village board and ¢ommon. council shall -grant
licenses to such persons as they deem proper for the sale of ibeverages containing less than
one-half of one per centum of :alechol by volume to be consumed on the premises where
sold and’'to manufacturers, wholesalers, retailers and distributors of such heverages, for
which a license fee of not less than $5 nor more.than $50, to be fixed by the hoard or eoun:
cil, shall'be paid; except that where such beverages are sold, not to be:consumed on the
premiges, the license fee shall be $5. Such license shall be issued by the town, village or ity
clerk, shall designate the specific premises for which granted and shall: expire the thirtieth
day of June thereafter. The full license fee shall be charged for, the whole: or.a fraction of
the year. No such beverages shall be manufactured, sold at wholesale or retail. or sold for
consumptlon on the premises, or kept for sale at Wholesale or retail, or f01 consumptlon
on the pretitises where sold withoutisuch license, T

(am) In case of removal of the place of business flom the plemlses de51gnated in: the
llcense to another loeation in ‘the town, village'or eity within the license peviod, the licensee
shall give notice of such change of lOG'lthIl, and the license:shall he-amended aceordingly
without' payment of additional fee. No such hcense, howevel shall be tlansfelable from
one person to another. ‘

¥ (b) No hcense or permit shall be glanted to any person, unlese to a domestlc coi-
poration; 1ot a eitizen of the United' States and of this state and a resident of the: town,
village ov eity in which ‘such license is applied for, nor to airy person’ who has been con—
v1ef;ed of ‘4 felony, tnless such person has heen’ 1estored to eivil rights.~ i

“(¢) Bach town board, village board and eommon council ‘shall have anthority by Teso-
lution or ordinance to' adopt such 1egulat10ns as it ‘may deem’ reasohable and’ neeessary
regarding ‘the location of licensed preimises; the ‘donduct theréof, the sale of béverages
containing less than one-half of one per centum of alcohol by volume and the 1evocat10n
of ‘any license or permit.

- A(2) SoDA WATER BDVERAGES. Each town board, vﬂ]age boald and common couneil of
any eity may grant licenses to such persons as they deem proper for the sale of soda; water
beverages, as defined in seetion 97.09, fo be consumed on or off the premises wheve sold.
Such leense fee shall be fixed by sueh governing hody of such city, village or totwi but
shall not exceed $5. The license shall be issued by the town, e1ty or' village clerk; 'shall
designate the specific' premises for whlch granted and shall expire on’ the thivtieth éay of
June'thereafter. Hacli such governing oy shall have authonty by’ pegolution ‘ot ordinance
to adopt stich 1egulat10ns a8t may 'deém regsonable ‘and’ necessary regarding the locatlon
of hcensed plemlses, the’ conduct theleof and the 1evoeation of any such hcense ’

66 054 L1censes for fermented ma,lt beverages (1) DEI‘INITIONS As used in' th1s
subseetion : t

(a) “Brewer” shall mean any person, firm or c01po1at10n who shall manufaetule for
the pirpose of eale, barter exchange or t1anspo1tat1on felmented malt bevelaoes ag de-
ﬁned he1e1n co

“(b) ‘Bottler” ‘shall 'mean ‘any pe1son firm or c01po1at10n, other than a blewer who
shall- pléce in' hottles fermented malt bevelagee as hereinafter deﬁned [ f6r. the pmpose
of ‘sale, barter, exchange, tlanspmtatlon, offermg for sale, or havmg 111 possessmn w1th
mtent to sell. - ‘

“e) “Wholesaler” 'shall mean any pelson, firm or empmatmn, other than' a' brewer or
bottler; who shall sell, barter, exchange, offer for sale, have in possessmn with intént to
séll; déal'or traffic i in fermented malt beverages ds he1e1n defined, in quantmes of not less
than 414 gallong 'dt one ‘mme, not 'to Be consumed in or about the premises where sold.

o d) “Retailer” shall mean any person who shall sell, barter, exchange, offer for salé or
have in possession with intent to sell, any felmented malt bevelages in quantltles of less
than 414 gallons at any one time, '
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(e) “Permit” shall mean a permit issued to a brewer or bottle1 by the commissioner of
mtemal revenue of the United States. -

(£) “Operator”ishall mean any person who shall draw or remove any fe1mented malt
beverage for sale or consumption from any harvel, keg, eask, hottle or. other eontainer in
which fermented malt beverages shall be stored or kept on premises réquiring a Class “B”
licenss, for sale or selvme to a conshmer for consumption in or upon the plenuses where
sold

"~ (g) “License” shall mean an authorization or permit issued by the city eouncil or vil-
lage ot town boald 1elat1ng to the sale, barter exchange, or traffie in felmented malt
beverages.

(h) “Appheatlon” shall mean a formal written request filed with the clerk of the town,
c1ty or village in ‘which the applicant shall be a vesident, for the issuance of a license,
suppmted by = verified statement of faets.

(1) “Regulation” shall mean any ; 1’eas0nable rule or ordinance adopted by the, councﬂ
or board of any city, vﬂlage or town, not i in conﬂlct Wlth the provisions of any, statute of
the state of Wisconsin,

(j) “Fermented malt bevelages” shall mean any hquor or hqmd capable of being
tised for' beverage | purposes, made by the aleoholic fermentation of an infusion in potable
water of balley malt and hops, with or without unmalted grains or decmtwated and de-
genmnated glams or stigar containing one-half of one per cent or more of aleohol by
volume

(k “B1ewery premises” shall mean and, 1nelude all land and all bmldmgs used 1 in the
manu actule or sale of fermented malt bevelages at a brewer’s principal place of business.

(3) LABELS, (a) Every brewer shall file with- the commissioner of taxation, in such
fo1m as he;shall preseribe; proof that said brewer is the possessor of a permit, together
with, the permit. number assigned to him. The commissioner shall thereupon register such
permit. number in. the name of said brewer. Every bottler shall make application ¢ the
commissioner for the. assignment to him of:a registration number, which shall bé regis-
tered in the name of said hottler, .The. numbers so registered shall appear in -plain. and
legible: type upon a label which shall be affixed by each brewer or bottler to every barrel,
keg, cask, hottle, or other eontamer in Whleh fermented malt beverage shall be paeked by
said blewel or jhottler.

(b) No fermented malt beverage shall be sold, ba1te1ed .exchanged, oﬁeled or exposed
for sale, kept in possession with intent to sell, or sexved in- any. licensed premises unless
there shall be placed upon each barrel, keg, eask bottle or other container a label bearing
the, name and. address of the brewer or bottler. manufaetunng or bottling said beverage
and, in plain leglble type, the registration number of said hrewer. or bottler,

(c) {The possession of any fermented malt beverages-in or about any licensed prennses
which shall not be labeled as heréin provided, exeept upon premises of -a-hrewer or bottler,
ghall be .deemed prima facie evidence that such products are. kept and possessed: with
intent to sell, offer for sale, dlsplay for sale, balter exehange or give away such felmented
malt liquor..

S (4) RDSTRIG'I‘IONS ON’ BREWERS, BOTTLERS AND WHOLESALERS, ' (a) No brewer, bottler
or Wholesaler shall furnish, give, lend, lease or sell any furniture, fixtures, fittings, equip-
ment, money: or other thing of value, diréetly ‘or indirectly, or through a subsidiary or
affilinte: corporatlon, or by any officer, director; stockholder or partner thereof, to any
Class “B” licensee, or to any person for the use, benefit or relief of any Class “B”
licensee, or guarantee the repsyment of any loan, or the fulfillment of any financial
obligation of any Class “B” licensee; except that hrewers, bottlers and wholesalers' may:

1. Furnish, give, lend or rent outside and inside signs to Class “B” licensees provided
the value' of ‘such signs, in the aggregate, furnighed, given, lent or rented by any brewer,
bottler or wholesaler to any Class “B” licensee, shall not exceed $125 exclusive of erectlon,
installation and 1epa11' charges, ‘hut nothing herein’ shall be constiued as affecting signs
owned -and: located in the state of Wisconsin on May 24, 1941 by any brewer, bottler or
Wholesa1e1 3

-2, Furnish miseellarieous’ advertising matter and other iteins not to exceed  in the
agg1egate the value of $25 in any calendar year to any one Class “B” heensee ;

3. Furnish -or mamtam for Class “B” licensees such equipment as is ‘designed and
mtended to preserve and maintain the sanitary dispensing of férmented malt beverages,
provided the expense incurred thereby does not exceed the sum of $25 per tap per calenda:r
year no part of which shall be paid in-eash to any Class “B” licensee;

. 4. Sell dispensing equipment such. as- direct draw boxes, novelty boxes, ‘coil ‘hoxes,
beer storage ‘hoxes or trapping equipment, none of Whlch shall include har additions; to
Class “B” licensees for ¢ash or on:eredit payable in: equal monthly payments within "2
years to be evidenced by a written contract or chattel mortgage setting forth all of the
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terms, conditions and monthly payments agreed on, and within 10 days after execution of
the same the seller shall file with the register of deeds for the county wherein such equip-
ment is installed a true copy of such contract or chattel mortgage and pay a filing fee of
50 cents; and

5. Acquire within 5 days after May 24, 1941, any furniture, fixtuves, fittings and
equipment, or any valid lien thereon or interest therein, which were actually installed in
this state on the premises of any Class “B” licensee prior to said date, and may lease or
lend the same to Class “B” licensees who are in possession or to any person in possession
of the premises where the same are actually installed prior to said date. Any brewer,
bottler or wholesaler who shall repossess any furniture, fixtures, fittings or equipment
lent, leased or sold to any Class “B” licensee may sell the same to any Class “B” licensee,
for cash on delivery only, and deliver a bill of sale of the same. Any application for
Class “B” license after said date made for the sale of fermented malt beverages shall have
appended thereto and made a part thereof, an affidavit, sworn and acknowledged under
oath, by the applicant for such license, setting forth the ownership of the fixtures in or
attached to the premises, or any part thereof, and if such fixtures are not owned by the
applicant for such license, the manner, terms and conditions under which said fixtures are
held. No brewer, bottler or wholesaler shall after said date, directly or indirectly, or
through a subsidiary or affiliate corporation, or by any officer, director, stockholder or
partner enter into any written agreement, and no written or oral agreement shall be
valid, whether or not incorporated in any chattel mortgage, conditional sales contract,
bill of sale, lease, land contract, mortgage, deed or other instrument wherein or whereby
any Class “B” licensee is required to purchase the fermented malt beverages of any
brewer to the exclusion, in whole or in part, of fermented malt beverages manufactured
by other brewers. The restrictions contained in this subsection shall not apply to real
estate owned in whole or in part on said date by any brewer, bottler or wholesaler, directly
or indirectly, or by any subsidiary or affiliate corporation, or by any officer, director,
stockholder, partner or trustee for any of the foregoing, or upon which any of the fore-
going had or held a valid subsisting lien on said date, or to any real estate now or here-
after owned in whole or in part by any of the foregoing upon which there is or shall be
a hotel of 100 or more rooms. Nothing herein contained shall affect the extension of usual
and customary commercial eredits for produets of the industry actually sold and delivered.
Any licensee who shall be a party to any violation of this subsection or who shall receive
the benefits thereof shall be equally guilty of a violation of the provisions thereof,

6. Sell consumable merchandise intended for resale, including the sale or loan of con-
tainers thereof, in the regular course of business.

(b) A brewer may maintain and operate a place in and upon the brewery premises
and a place in and upon real estate owned by a brewer, or subsidiary or affiliate eorpora-
tion for the sale of fermented malt heverages for which a Class “B” license shall be re-
quired for each place but not more than 2 such Class “B” licenses shall be issued, and in
addition a brewer may own, maintain and operate a place or places for the sale of fer-
mented malt beverages on any state or county fairgrounds located within this state. Any
Class “B” licenses neecessary in connection with this subsection shall be issued to the brewer.
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein
and shall pay any license fee or tax required for the operation of the same. Brewers may
without license therefor, furnish fermented malt beverages free of charge to customers,
visitors and employes on the brewery premises and no license fee shall be required of any
such brewer, if such fermented malt beverages so furnished shall be consumed on the
brewery premises and if fermented malt beverages shall not be furnished or consumed in
orl about any room or place where intoxicating liquors, as defined by section 176.01, are
sold. '

(e¢) A brewer or bottler may own and operate depots or warehouses, from which sales
of fermented malt beverages, not to be consumed in or about the premises where sold, may
be made in original packages in quantities of not less than 414 gallons at any one time, A
separate wholesaler’s license shall be required for each warehouse or depot maintained
or operated.

(d) “Brewers” and “bottlers” who shall desire to sell (in the original packages or con-
tainers) fermented malt beverages not to be consumed in or upon the premises where sold,
shall be required to obtain a wholesaler’s license if said fermented malt beverages are sold
in quantities of not less than 414 gallons at any one time, or a Class “A” leense if such
sales are made in quantities of less than 414 gallons at any one time.

(5) LICENSES; GENERAL REQUIREMENTS. (a) No person shall sell, barter, exchange,
offer for sale, or have in possession with intent to sell, deal or traffic in fermented malt
beverages, unless licensed as provided in this section by the governing board of the city,
village or town in which the place of business is located, provided that in case of a foreipn
corporation whose wholesale place of business is located outside of the state such whole-
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saler’s license shall be issued by the governing board of a city, village or town in which is
conducted some part of such wholesaler’s business in this state, provided, however, that
no license shall be required to authorize the solicitation of orders for sale to be made to
or by licensed wholesalers, provided that nothing herein shall prohibit brewers from
manufacturing, possessing or storing fermented malt beverages on the brewery premiges
or from transporting fermented malt beverages between such brewery premises and any
depot or warehouse maintained by such brewer for which such brewer has a wholesaler’s
license as provided in subsection (6).

(b) The governing body of every city, village and town shall have the power, but shall
not he required, to issue licenses to wholesalers and retailers for the sale of fermented
malt beverages within its respeective limits, as herein provided. Said retailers’ licenses
shall be of 2 classes, to be designated ag Classes “A” and “B.”

(¢) The electors of any city, village or town may, by ballot, at the spring election, de-
termine whether or not Class “B” vetail licenses shall he issued for the sale of fermented
malt beverages for eonsumption on or off the premises where sold, or whether or not Class
“A” petail licenses shall be issued for the sale of fermented malt beverages for consumption
away from the premises where sold, provided that whenever a number of qualified electors
of any city, village or town equal to, or more than, 15 per centum of the number of votes
cast therein for governor at the last general election, shall present to the clerk thereof a
separate petition on each question, in writing, signed by them, praying that the electors
thereof may have submitted to them any such question and shall file such petition with
the clerk at least 30 days prior to the first Tuesday of April next suceceeding. Within 5
days of the filing of any such petition such clerk shall determine by eareful examination
the sufficiency or insufficiency thereof and state his findings in a signed certificate dated
and attached to such petition, and within 5 days give written notice to the commissioner
of taxation, at Madison, Wiseonsin, that such petition has been filed with him, stating
the question to be submitted, the date of filing such petition, the name of the town, its post-
‘office address, village or city, and such cleérk after and not until he shall have determined
that such petition is sufficient and shall have given the notice to the commissioner of taxa-
tion as hereinabove set forth, shall forthwith make an order providing that such question
shall be so submitted on the first Tuesday of April next succeeding the date of such order.
Said petition must be circulated by one or more qualified voters vesiding in the town,
village or city wherein such local option question will be submitted, The preparation of
such petition shall be governed as to the use of more than a single sheet of paper, the
dates of signatures, the places of residence of signers, and verification thereof, by the
provisions of section 5.05 as far as applicable. No petition shall be cireulated prior to 60
days before the date on which it must be filed, and no signature shall be counted unless it
has been affixed to such petition and bears date within 60 days prior to the time for the
filing thereof, At such election a separate ballot box shall be provided for sueh ballots.
Such ballots shall conform to the provisions of section 6.23 (8). :

Any question so submitted shall be upon a separate ballot and the ballot relating to
the question of whether or not Class “B” retail license shall be issued shall be upon yellow
print paper and the ballot relating to the question whether or not Class “A” retail license
shall be issued upon light green print paper. The question shall read as follows:

Shall Class “B” license (taverns, hotels, restaurants, clubs, societies, lodges, fair asso-
ciations, ete.) be issued for the retail sale of beer for consumption on or off the premises

where sold?
Yes. No.

O
Shall Class “A” license (stores, ete.) be issued for the retail sale of beer in original
packages to be consumed away from the premises where sold?
Yes. No.

(| a

The eity clerk making such order shall give notice of the election to be held on any
such question in the manner notice is given of the regular city election; town and village
clerks who make such orders shall give such notice by posting written or printed notices
in at least 5 public places in the town or village not less than 10 days before the date of
election. The election on such question or questions shall be held and conducted and the
returns ‘eanvassed in the manner in which elections in such city, town or village on other
questions arve conducted and the returns thereof canvassed. The results shall be certified
by the canvassers immediately upon the determination thereof, and be entered upon the
records of the town, village or city, and within 10 days such elerk shall notify the eommis-
gioner of taxation of the results of such election. Such result shall remain in effect for a
period of 2 years and thereafter until changed by ballot at another election held for the
same purpose, If the results of such election shall prohihit the issnanece of Class “A” and
Class “B” vetail licenses the town, village, or city may nevertheless issue wholesalers’
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licénses to applicants who qualify under subsection (8), but on condition that suek whole-
saler shall: not imake-any sale and delivery of fermented malt:beverages in such town,
villdge:or:eity to any person, firm or:corporation residing in such town, village or city:
< i(d) TAN lieenses shall be grantsd only ‘upon Vrittel application and shall he issued
for a period of 6né year to expire on the 30th day of Jutie.” A separate license shall be ve-
quired for éach: place of ‘business. ‘Said licenses Shall particularly déescribe the premises
foi* which isstied, shall not ‘bé transferable, and shall be subject to revocation for violation
of any of the terms or provisions thereof or of any of the provisions of this section. As
soon 4 ‘ai”application for'a liceise las been approved a duplicate copy thereof shall be
forwarded to thé corhmissioner of taxation.”» 7 7 ¢ ' R A
""'(é) No license shall he imposed upon the sale of fermented malt beverages upon any
railroad sleeping, buffet or cafe car or steamboat or aireraft while in transit or in any
-public park operated by any county, city, town or village when sold by officers or employes
thereof pursuant to any ordinance, resolution, rule 61 regulation enacted by the governing
body of such munieipility Wwhere the receipts from such sales go into the public treasuries.
+.(6). WHOLESALERS" - LICENSES. . Wholesalers’ licenses: may be issued onlyi to- domestic
corporations, -to foreign corporations licensed under chapter 180 to do-business in this
state .or.to .persons.of good maoral character:who shall have been: rvesidents of this state
continuously. for not less than one:year prior to. the date of. filing application for said
license. 8aid licenses. shall authorize salesof fermented malt beverages only in original
.packages or containers and in quantities of not less than 414 gallons at dny one time,
not-to be consumed . in or about the premises where sold.  The fee foriia wholesaler’s
license shall not jexceed $25 peniyear or fractional part thereofs i o ;i oy
| (6a) Seroiat, WHOLESALERS’ LIcENSES. , 1. Special wholesalers’ licenses may be issued
to any holder of ‘a retail Class “B” license for the sale of fermented malt heverages which
will ‘permit the sale,of fermented malt beverages 111 original packages or containers and
in quantities of not less than 414 gallons at any one time for econsumption on the premises.
i.... 2. The annual fee charged for a special wholesalers’ license shall not. exceed $25.. .. ;.
- {7) Grass “AP RETATLERS’ LICENSES: - Class  “A” vetailers” leenses shall beiskued
only ‘toidomestic ‘corporations, to foreign corporations engaged:in thé manufacture of fer-
menteds malt beverages-and licensed under.ch, 180 to: dé: business in this state or to' Per-
sons ‘of ‘good moral character: who ave citizens of:the United States'and:of the state of
‘Wisconsinand: have resided in this state continuously for not less than one year prior to
the date of the filing of application for said license. -Said license shall authorize sales of
fermented malt beverages only for consumption away from the.premises where sold and
inithe original packages, containers; or bottles. 'The license fee for a Class #“A” leense
ghall ‘not exceed $10 per year! or fradtional 'part thereof.  Not more than 2 Class “A”
licenses shall be issued inthe state to any one corporation’ or person,-and:in each applica-
tion for'a Class “A” license the applicant shall state that he has not made application for
moreé than one other Class ““A’ license for any other location in the state. No such license
shall be issued ‘t6 any pérson acting as agent for orin the employ: of another;: -

(8) Crasg “B” meramiers’ LICcENsEs, (a) Class “B” vetailers’ licétises shall hé issiied
only to persons 21 years of age or over 0f good moral charactéi, who shall be citizens of
the United States and of the state of Wisconsin, and shall have tesided in this state con-
tinuously for not less than one year prior to the date of the filing of the application. 'No
guch license shall be granted for any premises wheré ‘E}il"‘ly other husiness shall be con-
ducted, in connection with said licensed premises and no other business may he condueted
on'such liceénsed premises after the granting of such licende’ except that such vestriction
shall not apply to a hotel, or’to-a restaurant not'a part of or located in any mercantile
establishment, or to a combination grocery store and tavern, or to a howling alley or
recreation premises or to a bona fide club, society or lodge that shall have been in exist-
ence for not desg than 6 months prior to the date of filing application for such license.
Not ‘more than. 2 Class “B” licenses shall be issued ini the state to any one person, and in
each application.for a Class “B” license the applicant shall state that he has not made ap-
plication :for morve than 'one other: Class “B”. license for- any other location in the: state.
No such license shall be issued:to any person acting. as agent.for. or in:the employ of an-
other, excepti that this restriction shall not apply-to a hotel or to a restanrant not a part
ofior located iri or upon theé premises of any mercantile establishment, or to a bona. fide
club, society or:lodge that shall have been in existence for not less than 6 months prior to
the date of application. Such license for-a hotel, restaurant, club, society or lodge may he
taken in the:name: of an-officer or manager, who shall be personally responsible for com-
pliance with :all.of the terms and provisions of: this: seetion.. The:provisions-of, section
176.05 (13) irelating to the issuance of licenses: to: domestic or foreign ;corporations.for
the sale of intoxicating liquor and to the appointment of agents and successor agents, by
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such corporations shall also be applicable to ‘Clags “B’” retailers’ hcenses issued to domes-
tic or foreign corporations for the sale of 'fermented malt beverages. -

(b) The amount of the license fee shall be determined: by the city, ‘village or town in
which said lcensed premises ave located, but said license fee shall not exceed $100 per
year, bt licenses may be issued ab any' hme for'a period of 6 months in any calendar
year for which three-fourths of the license fee shall he paid. Such 6 moiiths’ licenses shall
not be renewable during the ealendar year in whicli issied, Licenses maj'alsd be 1ssued to
hond'fide clubs, state, county or local fair associations or agricultural gocieties, lodges or
societies that have been in' existence for not less'than 6 months p11o1 to the date of “ap-
plication ér to posts now or hereafter established, of ex-serviece mien’s omamzahons, au-
thorizing thein {6 sell fermented malt beverages at a partieular pienie or siriildy'gather-
ing, or at a"meeting of any such post, or dulmg a fair conducted by such fair associations
or agrienltinral societies, for whieh' &' fee of not to exceed $10 may be chalged as fixed
by, the governing board. All Class “B” licenses shall be posted in a conspicuous place in
the room or place where feimented malt bevelages are drawn oir reméved For service o
sale, except such licenses issued to' the state faiv ‘o 'to ‘county or distriet’ fairs receéiving
state aid. 'Such license when issued to the’ state fair or to a county ‘or “district fair shall
license and'cover the ‘entive fairgrounds where a fair is being conducted and all operators
thereon’ 1eta1hng and selling fermented malt’ _beverages ‘from let' stands:” The’ state’ fair
or cotnty or distiiet fair to which suéh license 1§ issudd may let stands on such fair-
grounds to operators vho may ¥etail d4nd’ sell fertmented malt bevelages 'theleflom while
the fair is heing held, and no such operator is required to obtain an operator’s license
wheh retailing and sellmg such bevelages on grounds of fahs 1ece1vmg state aid ‘'or of
the gtate faiv, v b

OB Pelsons holdmg a, Class “B” heenbe may sell fei'mented malt bevelages elther to
be consumed on the pieihises where sold or away from such premises, 'They may also sell
beverages containing less than oné-half of one per centum of aleokol By volume Wlthout
¢btaining 4 speeidl’ hcense to sell such heverages nnder section’ 66.053 (1).

(d) Every holder of a Class “B” retailer’s license selhng ol 'offering for sale dlaught
fermented malt’ bevérages to'be consumed on o1 off the prémiises shall display a sign on,
over or near edch tap or’ faucet chsclosmg the' brand’ of ‘beér drawn from edch tap or
fatleét’dnd the namé of the manufflctm er of the Téer'on’ tdp, V131ble to pitrons for a dis-
tance of at least 10 feet so that evel’y pauon mav be informed’ of the brand of felmented

malt bevelages on'tap. No such’ hcenéee $hall Substitnte” any other brand of’ felmented

malt heveragé in place of thé hrand 'so 'desighated bv gticli ' visible sign and. every lm'é'ﬁ'see
who shall violate this paragraph shall he deemed guilty of a misdemeanoy and' upon con-
vietion'shall' be 'punished by a fine of not-move than $15 and the’ p10v131ons 111 sub (15)
ghall nbt apply on aceount of any violations of this paragraph: =
e l(e) ‘Tt shall beinnlawful for any person, heensee or the’ éldenf sélvant or employe of
afly licensee, to possess on the pr emises covered by stch’ hcenSe, any alcohohc bevel éx‘oe that
1s not auth011.4ed by law ‘to' e’ sold ont’ such plelmses. ot

(Sa) RETAIL PUROHASE RESTRIO'DIONS. (a.) No 1eta11 hcqnsee under sub (7) or (8)
shall 1ecewe, pmehase or acquue fermented malt bevelabes dueetly or mdneetly fmm
any hcensee except upon telms of cash or. cledlt forl mnot exceedmg 15 days [

(b) No, retail licensee shall 1ece1ve any malt beyelages on conmg’nment or"on an, basm
ot T ’rhan a bona fide sale. il ,
' (¢)"'No vetail licensee shall ;ecelve, pmchase or. acqm felmente(} ﬂlalf Jevela
1ectly o1 mduectly from any hcense
tlon hé ‘is indebted” to any hcensee
quir r6d "t delivered  more 1 ' ’

(@) Tor the’ pmpose of 'thig subsectlou, a, pelson holdmg both A Wholesale and reta:ll
hcense 1§ deemed & retailer. ", '

(f) No 'class “A” briclass “B” 1etaﬂer’s licénse’ shall be-idsted. for a berm begmnmg
ol ot After July 1,71956, to any person liavmg any mdebtedness to't any Ticensde of ‘more
than 15 days’ standmg In edich application for a license for'd term begmnmg on br aftel
July'1, 1956, the applicant ghall state twhether or not he has Lahy, mdebtedness to .any
hcensee which has Been' ontstanding move than'15 days.”

(g) ‘No brewer, hottler or Wholesaler shall be subject to' any penalty1 as 'the result of
any gale of ‘fermented: malt beverages to: a vetail hcensee, When Purchased: by sa1d 1'eta11
licenseé: in iviolation of:this subsection: T : ety

«{h) . Any retail licensee. who violates this subsection shall he subJeci: to ithe :suspension
or 1ev0eat10n of  his retail hcense under sub.; (17 ) aud the penaltles plesenbed in sub (10)
( a), except that.he. shall not, be imprisoned. . i

(9) CoONDITIONS OF ‘LIGENSES, YVholesalels and 1eta11e1s 11censes shall be 1ssued
s11bJeet to ‘the following: vestrietions: = Lo B ) ‘

;es (h-
(; the tlme of such 1ece1pt pm‘cl\lase or, acqm51-
ved, pu];gha;sed, ac-
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(a) No fermented malt beverages shall be sold or consumed npon any licensed prem-
ises during such hours as may be prohibited by local ordinance.

(b) No fermented malt beverages shall be sold, dispensed, given away or furnished to
any person under the age of 18 years unless accompanied by parent or guardian.

(¢) No fermented malt beverages shall be sold to any person who is intoxicated.

(d) No beverages of an aleoholic content prohibited by the laws of the United States
shall . be kept in or about licensed premises.

(e) No fermented malt beverages shall be sold unless the barrel, keg, cask, bottle or
other container containing the same shall have thereupon at the time of sale a label of
the kind and character required by subsection (3). Every bottle shall contain upon the
label thereof a statement of the contents in fluid ounces, in plain and legible type.

(£) No person licensed under this section shall use the word “saloon” upon any sign
or advertising or as a designation of any premises in or upon which fermented malt bev-
erages are sold or kept for sale.

(g) No fermented malt beverages shall be sold, dispensed, given away, or furnished
to any person under the age of 21 years who is not a resident of this state and is a resi-
dent of any state bordering on Wisconsin which prohibits the sale of fermented malt
beverages to any person under the age of 21 years unless he is accompanied by parent or
guardian or spouse. For the purposes of this subsection, students may be deemed resi-
dents of the municipality in which they reside while attending school and members of the
armed services may be deemed residents of the municipality in which they are stationed
at the time, ‘

(10). CrosinGg HOURS. (a) In any county having a population of less than 500,000 no
premises for which a retail Clags “B” license has been issued shall be permitted to remain
open between 1 a, m. and 8 a. m, (except on January 1 when the closing hours shall he
between 3 a. m. and 8 a. m.) or on any day on which a spring primary or spring election,
September primary or general election as defined in.s. 5.01 is held, or a special primary or
special election to fill a vacancy in a state or national office is held, until after the polls
of such eleetion or primary arve closed.

(b) Hotels and restaurants whose principal business is the furnishing of food or
lodging to patrons, and bowling alleys and golf courses, shall be permitted to remain
open for the conduct of their regular business but shall not be permitted to sell fermented
malt beverages during the hours mentioned in par. (a).

(e) This subsection shall not prevent or interfere with any town, village or city to
requive by ordinance or resolution the closing of such taverns at an hour earlier than
provided herein.

(11) OperaToRY’ LICENSES. (a) Every city council, village or town board may issue
a license known as an “Operator’s” license, which shall be granted only upon application
in writing, and which shall not be required of any person or for any purpose other than
to comply with par. (b). Said operator’s license shall be issued only to persons 21 years
of age or over, of good moral character, who have heen citizens of the United States and
residents of thls state econtinuously for not less than one year prior to the date of the fil-
ing of the application. Such licenses shall be operative only within the limits of the city,
village or town in which issued.” For the purpose of this subsection any member of the
immediate family of the licensee shall be considered as holding an operator’s license.

(b) There shall be upon premises operated under a Class “B” license, at all times, the
licensee or some person who shall have an operator’s license and who shall be responsible
for the acts of all persons serving as waiters, or in any other manner, any fermented malt
beverages to customers. No person other than the licensee shall serve fermented malt bev-
erages in any place operated under a Class “B” license unless he shall possess an operator’s
license, or unless he shall be under. the immediate supervision of the licensee or a person
holding an operator’s license, who shall be at the time of such service upon said premises.

- (e) The fee for an operator’s license shall not exceed $5 per year, shall be issued
f01' one year, and shall expire on June 30 of the year for which issued, except for cities
of the first class in which such license shall expire on December 31.,

(d) Any violation of any of the terms or provisions of this section by any person
holding an operator’s license shall be cause for revocation of said license.

(12) Locau ENFORCEMENT. The common council of any city, the board of trustees of
any village and the town board of any town may adopt any reasonable rule or regulation
for the enforcement of this section not in conflict with the provisions of any statute.

(13) MuNIcIPAL REGULATIONS.  Nothing in this section shall be construed as prohibit-
mg or restricting any city, village or town ordinances from placing addifional regulations
in or upon the sale of fermented malt beverages, not in conflict with the terms and provi-
sions of this section but any eity, village or town may by ordinance prohibit the selling,
dispensing, giving or furnishing fermented malt beverages to anyone under 21 years of
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age when not accompanied by parvent or guardian or spouse, and all such ordinances duly
enacted before August 5, 1955 and otherwise valid are hereby declared to be valid. This
subsection does not give any municipal corporation the power to enact an ordinance for-
bidding persons between the ages of 18 and 21 years from acting as check-out clerks or
delivery personnel in grocery stores licensed to sell fermented malt beverages or from pre-
venting such check-out clerks from including fermented malt beverages in the items which
they are permitted to sell or preventing such delivery personnel from delivering fermented
malt beverages from the licensed premises to the cars or homes of customers.

(14) Courr reviEw, (a) The action of any city council, village or town board in
the granting or revocation of any license, or the failure of said city counecil, village or
town board to revoke any license for good eause because of the violation of any of the
provisions of this section may be reviewed by any court of record in the eounty in which
the application for said license was filed or said license issued, upon application by any
applicant, licensee or any citizen of such city, town or village.

(b) The procedure in said review shall be the same as in civil actions instituted in said
court. The person desiring such review shall file his pleadings, which shall be served
upon the city council, village or town board in the manner provided for service in eivil
actions by statute, and a copy thereof shall be served upon the licensee. The said ecity
couneil, village or town board or licensee shall have 20 days within which to file his or
their answer to said complaint, and thereupon said matter shall be deemed at issue and
hearing may be had before the presiding judge of said court within 5 days, upon due
notice served upon the opposing party. The hearing shall be before the presiding judge
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled,
in accordance with the provisions of statute relating to civil proceedings. The decision
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans-
mitted to each of the parties, and said decision shall be binding unless appeal be had to
the supreme court in the manner provided by statute for appeals in eivil actions.

(15) PewantiEs, (a) Any person who shall violate any of the provisions of this
section shall be deemed guilty of a misdemeanor, and upon conviction shall be punished
by a fine of not more than $500, or by imprisonment in the county jail for a term of not
more than 90 days, or by both such fine and imprisonment, and his license shall be sub-
jeet to revocation by a court of record in its diseretion. Any city, village or town may,
by ordinance, prescribe different penalties than those provided in this seetion, and may
provide that the license may be revoked by a eourt of record in the court’s diseretion.
No city, village or town shall pass any ordinance which shall fix the penalty for violation
of any ordinance so that the same shall be greater than the maximum provided by this
section. In event that such person shall be convieted of a second offense, under the pro-
visions of this section such offender, in addition to the penalties hervein provided, shall
forthwith forfeit any license issued to him without further notice, and in the event that
such person shall be convicted of a felony, in addition to the penalties provided for such
felony, the court shall revoke the license of such offender. Every town, village or ecity
shall have the right to revoke any license by it issued to any person who shall violate any
of the provisions of this section or any municipal ordinanee adopted pursuant thereto.
No license shall thereafter be granted to such person for a period of one year from the
date of such forfeiture. .

(b) Any person, other than the person or corporation registering the same, who shall
place upon any barrel, keg, cask, bottle, or other container containing any fermented malt
beverage any label bearing a number registered by any other person or corporation, or
who shall place upon any label a permit number not registered in the office of the commis-
sioner of taxation shall be guilty of a misdemeanor, and upon convietion shall be pun-
ished by imprisonment in the county jail for not more than one year.

(16) LmcisraTive INTENT. (a) The provisions of this section shall be construed as
an enactment of state-wide concern for the purpose of providing a uniform regulation of
the sale of fermented malt liquors.

(17) REVOCATION ON COMPLAINT OF COMMISSIONER OF TAXATION, (a) Upon complaint
in the name of the state filed by the commissioner of taxation, or any of his employes
employed under section 139.03 (11) as he may designate, with the clerk of any court of
record in the jurisdiction in which the premises of the licensed person complained of are
situated, that any such licensed person therein has at any time violated any provision of
this section, or keeps or maintaing a disorderly or riotous, indecent or improper house, or
that he has at any time illegally sold or given away any malt beverages to any minor, or
to persons intoxieated or bordering on intoxication, or to known habitual drunkards, or
has failed to maintain said premises in accordance with the standards of sanitation pre-
seribed by the state board of health, or in whose licensed premises known eriminals or
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prostitutes are permitted to loiter, or that lie has at any time been convieted of a violation
of ‘any federal or state law involving:moral turpitude or been convicted:of any felony. or
any offense against:the laws relating to sale of intoxieating liquors.or fermented malt bev-
erages, or that he does not possess the qualifications required by this section to entitle him
to a license; the clerk of said comrt shall issue a summons commanding the person so :com-
plained of to appear before it within 20 days after serviece of the summons, exclusive of
the day of service, and show cause why his license should not be révoked or suspended, -~
(b) The procednre thereon’ and the effect of the order of the cotirt shall be as pre-
seribed in section 176.121. ... ... . . L, Lo
(18) ' INFORMATION REQUISITE TO' VALIDITY. - "No'license issued by any loeal authority
under the provisions-of this section shall be valid unless and until it shall have afixed
thereto an’ affidavit signed under oath’ by the clérk issuing said license that a' copy ‘of “the
dpplication 'for such licénsé and’ all information regiired by law to be furnished by the
licensing hody to the commissioner of taxation relating to such applicant and license has
been mailed:to the commissioner of ‘taxation at Madison; Wisconsin. ol
"(19) "PRESENCE IN PLACES OF SALE PROHIBITED; PENATTY, Nvery keeper of any place,
of any nature or character, whatsoever, for the sale of any fefmented malt beverage
undet’ a “Class B” vetdilel’s license, who shall divectly or indiveetly sufféi or permit any
persion of either séx wnder the age of 18 years, tmaccompanied by his or her parent or
guardian, who is hot a residént, employs’or & hona fide lodger 0¥ boardér on the' premises
controlled by the proprietor or licensee of steli pliee, and of which stich place eotisists
or'ig a part, to enter or be on'such licensed prémises for'afly purpose, excepting the trans-
action of bhona fide busifieds other than amusement, the purchase, receiving or ¢onsump-
tion of edibles or beverages, shall, for every'sich offense, be liahlé!to a penalty not exceed-
ing $250, besidés costs, ot imprisonment not exceeding 60 days; and ary sueh person so
entering or rémaining as aforesaid, who is hot'a resident, employe or a'hona fide lodger
or boarder on such’ premises, ot who is ot aceompanied by his ér her parent or guardian,
shall also:he Hiable to'a penalty of:mot more than $20; besides costs. This subsection’ shall
not-apply to hotels, drug stores; grocery stores, bowling alleys, premises in: the:state fair
park, conecessions authorized-on:state-owned premises in the state parks. and state forests
as: defined or designated in chs.:27 and 28, parks owned:or dperated:by agrieultural socie-
ties receiving: state aid; cars operated on any railvoad, regularly established athletic. fields
or stadiums nor toi premises.operated: under both a “Class: B’?:license and a restaurant
permit where the principal busindss eenducted. therein ig thiat of a restaunrant. It shall be
presumed . where such premises: areso operated under both. ai“Class B licensé: and a res-
tanrant permit, that the prineipal business eondueted therein is: that. of the sale of fer-
mented malt beverage, until such presumption.is rebutted: by competent-evidence. . The pro-
visiong: of suby (15) providing: for: punishment. oft violators of: this section. by fine and
imprisonment;shall not apply to this:subsection.. This prohibition shall apply to.any per-
son-who is not aresident, employe or: & bona fide lodger ox boarder on such premises, after
thelegal-hour forielosings @ . .oe "o L Ll e B ;
©(20) PROGURING FOR OR FURNISHING TG PERSON' UNDER 18; PmNAtmY, Any person
who shall procure for, sell, dispense, give ‘away 6r furnish ‘fermented’ malt beverages to
any person under the age of 18 years not accompanied by pirent oi gtiardian or spouse
shall be punished by a fine of not more than $500, or by imprisonment in ‘the eonnty jail
or house. of .correction not to exceed 60 days, or by:both such fine and imprisonmerit.
©1(21) Pepprine ‘PRO|EIBITED, *No person shall peddle’ any fermented malt heverage
from house to house by means ‘of a triiek ‘o otheinvise Where the'sale is consummated and
delivery made’ coneurrently; = @ - 0t oo S Ce o
"'(22) FUrNISHING TO NONRESIDENT PERSONS UNDER 21. No person shall sell, dispense;
give away or furnish any fermented ‘malt heverages to any person under the age of 21
yeals who is nob a resident of this state and is a résident of any state bordering 61’ Wis-
consin ' which prohihits:the sale:of fermented malt:beverages to any person under -the
age of 21 years, and no such person shall possess any fermented malt heverages, unless he
is ;accompanied. by parent.or guardian ov spouse. For the purposes of this subsection,
students may be deemed residents,of the municipality in which they veside while attending
school .and members of the armed services may be deemed residents of the municipality in
which, they ave,stationed at the time: B ) .
1+ (28) 7 LIcENSES TO QOUNTRY CLUBS. All #Clags B licenses issued to-clubs, as’ defined
in s 176.01 (8),-that arve operated solely for!the playing of golf or tehnis, which ave
commonly known as' countyy: clubs, and are not open ‘to the ‘general public, and including
yachting ' elubs, shall be issued by the commissioner of takation'if no such licenses: are
issued by the governing’ body, for:an annual fee of $10 which shall be paid to the tress:
urer of the town, city or village in which such elub is léeated. | The provisions of sub. (i7),

‘
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relative to the revocation of licenses shall apply to ‘all Heenses issued by the: commissioner
hereunder, and, except as herein provided; all provisions of this chapter relating to “Class
B” heenses for the sale of ma.lt beverages shall apply to hcenses 1ssued to- country clubs

by the commlssmner

Hlstorvt 1951 ¢.'65, 104, 215; 1951 c. 247 &, 21 19510 261 g, 104 1951 c. 808, 727, 734 1953
c, 61, 383 ‘1958 ‘c) 88, 209,350, 545, 564, 660; 1957 ‘c. 96; 142, 267 285, 304, 325, 641, 672, 677, . .

““The ev1dence An ‘thi§ case warranted the
jury’s. finding that a bartender; {‘furnished’. a ,
can of beer to a 17-year-old minor who ob-
tained - it, -when a 'féew feet' from 'the bar,

from an, adult companion  who thad bought,
State v. Glaves,'

and paid for 2 cans of heer,
257 W 31, 42 N'W (2d) 153,

See note.to 59.07, citing Maier v, Racmez

County, 1 W (2d) 3 384, 84 NW (2d) 7
'(4)" does not p1 ohibit the fulmshing of a
sign-to ¢Class . A” licensee. 23 Atty. Gen. 191

Employes of beverage ‘tax division’ mai}gﬂ ‘

not'arrest’ for violationt of this- section.
Atty, Gen, 191, .,

.Sale of, carbon. d10x1de gas 111 drums by’
biéwer to taVern keeper 1s 111ega1 231 Atty.
Gen.

c1ty owned ‘property - within town :bound-: :
aries a license  for. .the ;sale, of. fermented
malt beverages provuled for by (8)
Atty Gen, 485,

‘Single premises. under (8), may not have

[

a “Class B” license for the sale of fermented

malt beverages afid also have 'a' “Class
license for the;sale of: intoxigating liquors.
Llcensed pr emlses dlscussed 38 Atty Gen.
It is permlsmble to allow minors in the
restaurant portion of the building where
beer only. i§ sold if the principal busmess igr
the. salejof food.: 38, Atty, Gen, 540.
Direct draw boxes, novelty b

es,

mechanical refrigeration..unit. as .an  in-,
tegral part t thereof, may be sold by a brewer
or wholesaler to a Class “B” licensee, under
(4) (a) 4, BSeparate refrigerating. systems
may not be so sold, 40 Atty. Gen. 84,

The 1mportat10n .and . sale of fermented
malt  beverages containing .in excess of
per cent of alcohol’iby weight ‘is govérned -
by both:the regulations affecting fermented
malt beverages and the regulations affect-
ing '{atoxicating ‘liguors.
brewery, which solicits orders and ships into
‘Wisconsin ;fermented malt beverages con-
taining in excess of 5 per cent of alcolicl by

weight, must secure: & permit, .If stich; brew-..

ery operates a warehouse or depot in this
state, it must secure a wholesaler's’ licetise’
pulsuant to 66.064. A wholesaler operatmg
in this state must secure a wholesaler’s per-
mit and a selling .permit. 40 Atty., Gen. 114,

Municipal governing hody may determine
not to issue more than a limited number of
Class “B” retail fermented malt beverage
licenses and may decline to issue additional

licenses without reference to quahﬁcatlons_

of applicant. 40i Atty. Gen.:146,,

\"What. constitutes the. “usual and cusr-
tomary commercial oredits” and the “usual
and ordinary commercial ‘eredits” “in the
meaning of 66.064 (4) (a) and 176.17 (2) is
a 'questibn of fact. Undér federal regula-:

tions; plomulgated pursuant to .the I‘ederaI‘

Alcohol  Administration Act, 27 US.C.A, s

205, 80 days from the date " of delivery'iis:

established: as the {maximum;.credit. which.:
may be extended; to & 1eta11er of: intoxicat- .
ing hquors and malt" beverages Responsi-
bility for official determination in Wisconsin
rests with the commissioner of taxation,
under.176.43 (2), 41 Atty. Gen. 35.: . ;

(10) relating to closing of premises cov-
ered by Class ‘B” fermented malt.beverage
licenses has no application to premises cov-
ered by Class “A” fermented malt beverage
licenses; +There dis: no- statute .prohibiting
such Class “A” licensees from remaining

Town has authouty to grant leSsee o

) catlng llquor laws,

An - out-of-state

open and selling fermented malt beverages
.on .election .days.or durlng hours when Class
“B” licensees are required’ to be closed. 38
A2t5ty. Gen. 349 dlstmguished 41 Attv Gen,

A minor Who is a member of the 1mmedi—
"ate family ofithe licensee'is deemed to ‘hold
an operators license under (11), notwith-
standing the amendment of that subsectlon
© by ‘ch. 104, Laws 1951, which prohibits ‘issu=-
. ance of an opelators license. to any person
under‘the age of 21, 41 Atty. Gen, 179,

Ixemption of © “grocery : stores’ - ifrom
:,66.064  (19) and 176,32 (1) 'relating to' the
presence of minors on premises licensed 'for
‘the' sale of fermented malt beverages and
intoxicating . liquors, respectively, does, not
extend to a separate room contalning a bar
where fermented malt beverages  and: in-
-toxicating liquors:but no igroceries .are sold,
evén though, that room and the part. ‘of the
" preniises “vhere the grocetyi'business is con:
;ducted . areboth covered by the. fermented
malt beverage or liquor license and consti-
tute 'd 'ginglée ‘“‘premises” in' ‘the’ meaning of
ithe fdérmented. malt beverage and - intoxi-
41 tty. Gen, 340. ,

Under '(4)," 'a- brewmg‘ ‘company’ which
owned: real estate —on:, May (24, 1941, -which
real estate is to be acquired by the city for
istreet ‘purposes;' may not-move the: building

_:1\ from such, parce] of land to another parcel
coil,
bo:\es, beer storage boxes, whichilinclude &'

and continué to own it while it is used for
Clasg ““B”-iretail fermented: malt beverake
..license purposes. ‘Where ouly, a part of the
"land owned by thé brewing company is
taken for street purposes, the brewing. com-
. pany, may not acquire contzguous land and
" erect 4 new building on the remaining por-
tion of the original tract and upon the newly
acquired contiguous tract, and use the same
for.a. Class “B" retail fermented .malt bev-
erage, license, Wlthout v1olatmg (4) 42
Atty, Gen, 24!
! Under "176.06. and 176.34 the sale of ferr
mented malt. beverages contamlng b per
cent or more of alcohol by weight 'is pro-
‘hibited onielection -days until after the polls
are, closed,., Under; 66.0564 (10) the sale . of
fermented malt beverages by “Class’' B”
‘licensees ‘ (exceéptin Milwaulee cdunty) is
likewise prohibited. But there is no pro-
hibition against the sale of fermented"malt
beverages containing lesg than 5 per ¢ent of
alcohol by weight by “Class A” licensees or
by wholesalers, or by “Class B” fermented
malt hbeverage iicensees. in Mllwaukee coun-
ty. 43 Atty. Gen. 122,
Under (10) (a) taverns 1n ‘municipalities
where no election, ig, being -held are not re-
_duired to . close, notwithstanding that an
election is being held in''other municipali-
ties within the. county, except that where the
polling plaee of an adjacent town which is
Jtholding 'anelection ' is located: in a. ieity
which is not holding: an election, taverns in
‘the ‘city must close. 'If & pnmaly election is
being -held in any. precinet in 'a city;:all
taverns; % the mty are 1‘equ1red to close.
‘43" Atty. Gen. 1
See note to: 176 05, citinig 44 Atty. Gen 40,
Bubject only to exceptions enumerated,
the furnishing, giving, or lending of money
or.other thing of value by: either a. brewer,
bottler, or wholesaler to a trade association
comprlsed of; holders of Class B’ licenses
is prohibited by (4) (a). The same rule
applies to the purchase of advertising 'space
i1 publications of such an:.association; 44
Atty., Gen, 34, 91, .

66,0656 Liquor and beer license application records, In dny city: of ‘the: ﬁlst elass,
all applications made to it for licenses for the sale 'of fermented malt heverages and in-
toxicating liquor and all records and files pertaining to such applieations in possession of
the c1ty clerk and Whlch aie more than 4 yeals old may be destroyed by hlm.
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66.067 Tavern-keeper shall require proof of age. (1) Any person in premises
operating under a Class “A” or Class “B” retailer’s license for the sale of fermented malt
beverages or in premises operating under a “Retail Class A” or a “Retail Class B” license
for the sale of intoxicating liquor shall, upon demand of the person in charge of such
premises or of any law enforcement officer show a certificate-card issued by the register of
deeds of any county or the clerk of the city, village or town of his residence or election
commission thereof, stating the date of his birth and other matters as provided in sub.
(2), or be regarded as a person under the age of 18 years if in premises operating under
a Class “A” or a Class “B” retailer’s license for the sale of fermented malt beverages or
under the age of 21 years if in the premises operating under a “Retail Class A” or a “Re-
tail Class B” license for the sale of intoxicating liquor.

(2) Any person desiring such certificate-card shall make application therefor to the
register of deeds of any county or the clerk of the city, village or town of his residence
or election commission thereof. The applicant shall pay a fee of 50 cents and in cities of
the first class 75 cents and furnish his individual photograph and such proof of the date
of hig birth as the register of deeds or such clerk or commission shall require. If the reg-
ister of deeds or such clerk or commission is satisfied with the proof he shall issue his
certificate-card which shall show the applicant’s name, description, residence, date. of
birth, photograph and signature and shall cause said certificate-card fo be enclosed in a
hermetically sealed, transparent, tamper-proof cover. The commissioner of taxation shall
prescribe the form of the certificate-card, the size of the photograph to be furnished by
the applicant and the manner and method of affixing it to the certificate. The register of
deeds or such clerk or commission shall pay the fees received under this section into the
treasury of his county or municipality. Any parent may upon application to such offi-
cial procure a certificate-card for any of his minor children by supplying the child’s
photograph and proof as above required.

(8) If the person whose age may be in question is not a resident of the state and
has no certifieate-card as provided by subs. (1) and (2) the licensee or his agent or em-
ploye shall require the person whose age may he in question to fill out and sign in the pres-
ence of 2 witnesses, other than the licensee or his agents or employes, a statement in the
following form:
‘ STATEMENT OF AGE ,

....... ., 195.. (date)

-1, +v.. ...., hereby represent to .... .... that my residence and post-office address
is .... (street or route), .... (post office), state of ...., and that I am .... years of
age, having been born on .... .... , 19.. (date of birth), at .... .... (place of birth).

This statement is made to induce the licensee above named to sell or otherwise furnish fer-
mented malt beverages or intoxicating liquor to the undersigned. I understand that I am
subject to a fine of not less than $10 nor more than $50 or to imprisonment for not to
exceed 10 days or both for any misrepresentation made herein.

In presence of
veee seeo (signature) seee oees {(signature)
eves oves (address) eees ooe. (address)
vess +oo. {signature)
vees oos. {(address)

(4) The statement provided by sub. (3) shall be printed upon a 3-inch by 5-inch or a
4-inch by 5-inch file card which shall be mailed by the licensee within 48 hours to the dis-
triet attorney of the county in which his licensed premises are situated.

(5) The signed statement procured by the licensee at the time of sale may be offered
as a defense in all civil and eriminal prosecutions for serving fermented malt beverages
or intoxicating liguors to persons who were not at the time residents of this state to whom
sale is prohibited by law because of such person’s age, and no penalty shall be imposed
if the licensing authority or the court is satisfied that the licensee acted in good faith.

Historys 1953 ¢, 522.

66.0568 Mobile home parks. (1) Deminirions. For the purposes of this seetion:

(a) “Licensee” means any person licensed to operate and maintain a mobile home park
under this section.

(b) “Licensing authority” means the city, town or village wherein a mobile home park
is located.

(¢) “Park” means mobile home park.

(d) “Person” means- any natural individual, firm, trust, partnership, association or
corporation.

(e) “Mobile home” is that which is, or was as originally constructed, designed to he
transported by any motor vehicle upon a public highway and designed, equipped and
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used primarily for sleeping, eating and living quarters, or is intended fo be so used; and
shall include any additions, attachments, annexes, foundations and appurtenances.

(f) “Dependent mobile home” means a mobile home which does not have complete
bathroom facilities.

(g) “Nondependent mobile home” means a mohile home equipped with complete bath
and toilet facilities, all furniture, cooking, heating, appliances and complete year round
facilities. ‘

(h) “Unit” means a mobile home unit,

(i) “Mobile home park” means any plot or plots of ground upon which 2 or more
units, occupied for dwelling or sleeping purposes are located, regardless of whether or
not a charge is made for such accommodation. ‘

(j) “Space” means a plot of ground within a mobile home park, designed for the
accommmodation of one mobile home unit. ‘

(2) LicENSE AND REVOCATION OR SUSPENSION THEREOF. (a) It shall be unlawful for
any person to maintain or operate within the limits of any city, town or village, any mo-
bile home park unless such person shall first obtain from the city, town or village a license
therefor. All such parks in existence on August 9, 1953 shall within 90 days thereafter,
obtain such license, and in all other respects comply fully with the requirements of this
section except that the licensing authority shall upon application of a park operator,
waive such requirements that require prohibitive reconstruction costs if such waiver does
not affect sanitation requivements of the city, town or village or create or permit to con-
tinune any hazard to the welfare and health of the community and the occupants of the
park,

(b) In order to protect and promote the public health, morals and welfare and to
equitably defray the cost of municipal and educational services required by persons and
families using or oceupying trailers, mobile homes, trailer camps or mobile home parks
for living, dwelling or sleeping purposes, the city council in every city, the village board
in every village and the town board in every town is hereby authorized and empowered
to establish and enforce by ordinance reasonable standards and regulations for every
trailer and trailer camp and every mobile home and mobile home park; to require an
annual license fee to operate the same and to levy and collect special assessments to de-
fray the costs of municipal and educational services furnished to such trailer and frailer
camp, or mobile home and mobile home park, and limit the number of units, trailers or
mobile homes that may be parked or kept in any one ecamp or park, and may also limit
the number of licenses for trailer camps or parks in any common school distriet. The
power conferred on cities, villages and towns by this section is in addition to all other
grants and shall be deemed limited only by the express language of this section.

(e) In any town in which the town board adopts an ordinance regulating trailers
under the provisions of this section and hag also adopted and approved a county zoning
ordinance under the provisions of s, 59.97, the provisions of the ordinance which is most
restrictive shall apply with respect to the establishment and operation of any trailer camp
in said town.

(d) Any license granted under the provisions of this section shall be subject to revo-
cation or suspension for cause by the city ecouncil, village hoard or town board that issued
such license upon complaint filed with the elerk of such city, village or town signed by
any law enforcement officer, health officer or building inspector after a public hearing
upon such complaint, provided that the holder of such license shall be given 10 days’
notice in writing of such hearing, and he shall be entitled to appear and be heard as to
why such license shall not be revoked. Any holder of a license which is revoked or sus-
pended by the governing hody of any city, village or town may within 20 days of the date
of such revocation or suspension appeal therefrom to the circuit court of the county in
which the trailer camp or mobile home park is located by filing a written notice of appeal
with the city, village or town clerk, together with a hond executed to the city, village or
town, in the sum of $500 with 2 sureties or a bonding company approved by the said
clerk, conditioned for the faithful prosecution of such appeal and the payment of costs
adjudged against him. S

(3) LiomNSE AND PERMIT FEES; COURT REVIEW, (a) The licensing authority shall have
the power to exaet from the licensee an annual license not less than $25 and not more
than $100 for each 50 spaces or fraction thereof within each mobile home park within its
limits, except that where the park lies in more than one municipality the amount of the
fee shall be such fraction thereof as the number of spaces in the park in the munieipality
bears to the entire number of spaces in the park.

(b) The licensing authority may collect a fee of $10 for each transfer of a license.

(c) In addition to the license fee provided for in pars. (a) and (b), each licensee is
hereby required to colleet from each occupied mohile home occupying space or lots in his
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mobhile home park in the city, town or village a: monthly parking permit fee equal to actual:
cost of services furnished by the school district, which: cost shall: be. determined by ithe
county or city 'superintendent of schools whichever may have jurisdietion and the eost of
the municipal services which shall be determined by the governing hody. of :the. city, town:
or village and in both cases charged to the park every,year payable monthly for main-
tenance,, debt retirement, operation of schools and general administrative; costs incliding,
without limitation hecause of specific enumeration herein the following: fire protection,,
police protection, sewage disposal, garhage collection, and health services, in lieu of per-
sonal property tax. The amount of such parking. permit fee that may be levied against
each mobile home pzuk shall be determined affer a public hearing. as helemafter pro-
vided. The monthly parking permit fee shall be pald by the licensee on or, befo1e ‘the’
tenth of the month following the month for which such palklng peumt fee i 1s due} pro-
vided, that the licensee of a mobhile home park or trailer camp shall not be 1equ11ed to
collect for any space occupied by a mobile home accompamed by an automobﬂe, if said
miobile home and automobile bear license plates issued by any other than this state, for an
accumulatmg peuod not, to exceed 60 days in any 12 mOnths or if the oeeupants ‘of the’
miohild' Home are nonresident tourists or vacationists. Exemption certificates in duph—
eate ‘shall be accepted by ‘the treasurer of the licensing authcnty froin quahﬁed nonresi-’
dent fouyists or vacatlomsts in lien of petmit fees. When one or more perdons oceupying
a mobilé home are employed in this state, thele shall be no exemptmn from the monthly
parking permit fee.

- 1. The licensee of a park shall be liable for the monthly parking permlt fee f01 any’
miobilé home oceupying spacé therein as well as the owner and oecupant theréof. :

(d) Each city, town or village shall make preliminary determination of the amgunt
of the per moblle home parking permit fee to be levied against a mobile homd palk and
shall give notice of hearing on said proposed palkmg pelmlt fee to be held in the Hall
l(;f the city, town or village where any mtelested person shall have an oppmtumty to be

eard,

L The clelk of said city, town or vﬂlage shall post a notice of said healmg‘ in at least
3 pubhc places within the city, town or Vlllage, oue posting of Whlch shall be in a con-
spictous place on each mobile home park property. At least oné week shall intervene
between the date of posting of such notice and the time of the meetmg The city, town ‘or
village may at stich .meeting, or at an. adjourned meeting, confirm or change the plopOSed
parking permit fee and upon final determination of the amount of the parking’ permit
fee shall post a notice on each mobile home park property statmg the amount of the palk-‘
ing permit fee as ﬁnally determined. .

2, If the owner of any parcel of land affected by, such determl,namon feels himself
aggrieved thereby, he may within 20 days ‘after the date of posting such determination
appeal to the circuit eomrt of the county, notice thereof to he served upon the clerk of the
city, village or town and by executing a bond to the city, town or village in the sum 'of
$500 with 2, sureties or a honding company to be approved by the clerk condltloned for
the faithful plosecutlon of such appeal and the payment of all costs adJlldged against
him, The eclerk, in casesuch an appeal is taken, shall. make a hrief statement of the pro-
ceedings had bef01e the hoard, with its determination theleon and shall submit the same
with all 1elevant papers to the clerk of the circuit court. Such appeal shall be tried and
deternmined in the same manner as cases originally commenced in the court. An’ appeal
brought under this seetion shall not be construed to prevent, during the pendency of such
appeal, the, collection of any such monthly. assessment currently or subsequently to be-
come due, '

8. This section Shall not apply whele a mobile home palk is owned and opelated by
any county under the provisions of s, 59.07 (13) (b). e

{e) If a, mobile home i is permitted by loeal ordinance to: be located outsuie a hcensed
pa:tk the. monthly parking permit fee shall be paid by the owner of the mobile: home, the
oceupant thereof or the owner of the land on which it stands, the same as and in the
manner provided for licensees, provided that nothing contained. in thls subsection shall.
prohibit the regulation thereof by local ordinance, ;

(4) APPLICATION FOR LICENSE, -Original application for mobile. home pa1k heense
shall be filed with the elerk of the licensing. authority. Apphcatlons shall be in wrltmg,
81gned by the applicant and shall contain the following: . ' :

(a) The name and address of the applicant..” .

(b) The loeation and legal description of the molnle home pa1k L AR

(e) The complete plan of the park, VE el

-(5) ‘PLANS AND SPECIFICATIONS TO BE FILED. Accompanymg and to’ be ﬁled w1th an
or1g1na1 application for a mobile home park, shall be plans and specifications which shall
be in compliance: with all applicable city; town ‘or village ordinandes and: provisions' of
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the state board of health. The clerk after approval of the application by the governing
body and upon completion of the work according to the plans shall issue the license,
(6) RENEWAL OF LICENSE. Upon application by any licensee and after approval by
the governing body of the city, town or mllage and upon payment of the annual license
fee, the ‘cletk of the ¢éity, town or village shall‘issue a certificate renewing the license for
another year, unless sooner revoked. The application for renewal shall be in W11t1ng,

sxgqé(l by ‘the apphcant on forms furnished by the eity, town or village,

(7) TRANSFER.OF LICENSE; FEE,

Upon application for a transfer of license the clerk

of’ the c1ty, town or village afte1 ‘approval of the application by the govemmg body

shall isstie a transfer tipon: payment of the

" Historyys 1953 ¢, 563; 1957 c. 154, '580.

‘Although’ the town may have power to
regulate the use of g housetrailer for pri-
vate dwelling purposes on the owner's own
land in 'the intérest of public héalth, the
town is without power retroactively to pro-
hibit such-use,,where such trailer does not
constitute, a, public nuisance. Des Jardin v,
Greenfield, 262 W' 43 58 NW (2d8) 784,

The prov1slon in-. ¢3),  that the mobile-
home parking- pernut fee shall be equal to
the “actual cost” of .school &eivices and
municipal services furnished by the munici-
pality, does mnot prescribe a too-indefinite,

ambxguous, and uncertain standard although -

hot spéclfymg any particular formula, and
such provision should: be interpreted to re~

quhe that a figure be 1easonably ﬁxed after

1equn'ed $10 fee.

consideration  of the elements of cost, ‘and
that the figure should not be 'ar l)1t1ary
Barnes v, West Allis, 275 W 31, NwW
(2d) 75, - '

The monthly mobile-home palkmg ~per-
‘mit fee, which 66.058 (3) authorizes munici-
palities to exact from each ogccupied mobile
home ocecupying space in a licensed mobile-
home park, is.an excige tax on the parking
of occupied trailers and not a tax on them
‘ag ‘property, so that it does not violate the
irule. of umfonmty of taxation. required by
sec. 1, art. VIII, in the case of property
taxes, although it is a flat fee levied on
mobile homes which ‘differ in value, ‘Barnes
v, West Allis, 275 W 31, 81 NW (2d) 5. .

v

- 66,06 rPubhc. utilities. (1) DEFINITIONS. The deﬁmtlon of “pubhe utlhty” in sec-
’tion 196.01 is applicable to sections 66.06 to 66.078. Whenever the phrase “resolution or
ordmance” is used in sectlons 66. 06 to 66 07 8 1t means, as to vﬂlages and clt1es, ordmance
only, ! "

(2) LIMITATION Nothmg in’ sectlons 66.06 to 66.078 shall be construed as depuvmg
‘the public skrvice commlssmn of any power confened by Sectlons 195 05 195.07 and 196.01
to 19710,

66. 061 }"ranchlses servwe con’clacts. ; (1),~FRANCHISES. (a) Any clty or. vﬂlage
may grant to any, person or corporation the right to .construet and operate therein a sys-
tem of waterworks or to furnish light, heat or power subject to such reasonable rules and
regulations as the proper.municipal authorities by ordinance may from time to.time pre-
scribe.

(b) The. board or councﬂ may submlt the ordmance When passed and pubhshed to )
1efelendum v

(e), No such '1(l1nance shall be operative tntil 60 days after p asvage and publlcatlon
unless sooner approved by a, -referendum, Within that time elect01s equal in number. to
20 per eent of those voting at .the last 1egula1' mumelpal electlon, may. demand a vefer-
endum. The demand ‘shall he in writing and filed with the clerk, Each, signer shall state
his oceupation and residence and signatures, shall be verified by the afﬁdav1t of .an elector,
The referendmm shall he held at the next regular municipal election, or af a special elee-
tion Wlthm 90 days of the filing of the ‘demand, and the ordinance shall not be efféctive
unless approved by a majority of the votes cast theleon. This paragraph shall not apply
to, extensmns by a utility p1ev1ously franchised by the village or city.

(d), Wheneyer any city. or village at the time of its 1n001p01at1011 1ncluded wlthm its
co1p01ate Limits te111t01y in which a public ut1hty, prior.to such.incorporation, had. been
lawfully encraged in rendering pubhc utility service, such publie utility shall he deemed to
possess a franehise to operate in such city or village to the same extentas though such
franchise. had: been formally granted by, ordinance duly adopted by the governing body
of such city or v1llage. This paragiaph shall not apply to any pubhc utility  organized
under .any, provision, of ch; |

(2) ; SERVICE CONTRACTS, (a) C1t1es and v1llageb may contlact for furnishing ‘light,
heat or water. to the municipality or to the inhabifants thereof for a:period of not more
than. 10 .years or for an . indeterminate period if the prices shall be subject to adjustment
at intervalg .of not greater than 5 years, The commission shall have. jurisdiction relative to
the rates and sexvice to any city or village where light, heat or water is furnished to such
CIty or village under .any contrach or arrangement, to the same extent that it has Juusdm-
tion where such service is furnished directly to the publie,

.(b).. When a, village or city shall have:contracted for water oi hghtmg service:to the
munieipality the cost shall be raised by tax levy and kept as a separate fund.and used for
no other purpose. In making payment to.the owner of the utility 4 sum equal to the
amount due the city from such owner for taxes or special asssessments may be dedueted,

i
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(e) This subsection shall apply to every eity and village regardless of any charter
limitations on the tax levy for water or light.

History: 1953 c. 374.

66.062 Joint use of tracks. (1) When two electric railway companies, in pursuance
of franchises, are operating upon the same public way, the city may by ordinance, ef-
fective 90 days after passage and publication, require joint use of tracks and prohibit
the operation of cars on either track in more than one direction. Such joint use shall in-
clude right to install and maintain necessary poles, wires, conduits, and other accessories.

(2) Either of such railway companies may acquire by condemnation a right to use
the tracks of the other company for such purpose of providing one-way tracks, upon
terms and conditions determined by agreement, or by the procedure provided in sections
32.08 to 32.14, inclusive, except that pending appeal to the cireuit court the use may be
had upon payment or deposit with the clerk of the court of the compensation awarded.

66.063 Municipal tracks, Cities may lay and maintain street railway tracks upon
bridges and viaducts and by ordinance lease such tracks to any company authorized to
operate a street railway in the city, But the city shall not grant an exclusive lease to any
one company, nor such an exclusive franchise upon approaching ways as will prevent
other companies from using such municipal tracks. .

66.064 Joint operation. Any city or village served by any privately owned publie
ufility, street railway or interurban railway rendering local service may contract with
the owner thereof for the leasing, public operation, joint operation, extension and im-
provement by the municipality or with funds loaned by the municipality, for the stabiliza-
tion by municipal guaranty of the return upon or for the purchase by instalments out
of earnings or otherwise of that portion of said public utility, street or interurban rail-
way which is operated within suech municipality and any territory immediately adjacent
and tributary thereto; or for the accomplishment of any ohject agreed upon between the
parties relating to the use, operation, management, value, earnings, purchase, extension,
improvement, sale, lease or control of such property. The provisions of section 66.07
relating to preliminary agreement, approval by the publie service commission, and rati-
fication by the electors, shall be applicable to the contracts authorized hereby and said
public service commission shall, when any such contract is approved by it and consum-
mated co-operate with the parties in respeet to making valuations, appraisals, estimates
and other determinations speeified in such eontract to be made by it.

66.065 Acquisition. (1) Any town, village or city may construet, acquire or lease
any plant and equipment located within or without the municipality, and including in-
tervest in or lease of land, for furnishing water, light, heat, or power, to the municipality,
or to its inhabitants or for street railway purposes; may acquire a controlling portion of
the stock of any corporation owning private waterworks or lighting plant and equipment;
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light-
mg system, including the cases where the munieipality shall in the franchise have reserved
right to purchase. The character or duration of the franchise, permit or grant under which
any public utility is operated, shall not affect the power to acquire the same hereunder.
Two or more public utilities owned by the same person or corporation, or two or more
publie utilities subjeet to the same lien or charge, may be acquired as a single enterprise
under any proceeding heretofore begun or hereafter commenced, and the board or coun-
cil may at any time agree with the owner or owners of any public utility or utilities as to
the agreed value thereof, and to contract to purchase or acquire the same hereunder at
such value, npon ‘such terms and conditions as may be mutually agreed upon between said
board or council and said owner or owners,

(2) A resolution, specifying the method of payment and submitting the question to
a referendum, shall be adopted by a majority of all the members of the hoard or council
at a regular meeting, after publication at least one week previous in the official paper.

(3) The notice of the referendum shall include a general statement of the plant equip-
ment or part thereof it is proposed to acquire or construet and of the manner of payment.

(4) Referendum elections under this section shall not be held oftener than once a
year, except that a referendum so held for the acquisition, lease or construction of any of
the types of property enumerated in subsection (1) shall not bar the holding of one ref-
erendum in the same year for the acquisition and operation of a bus transportation sys-
tem by the municipality.

(5) Any city or village may by action of its governing body and with a referendum
vote provide, acquire, own, operate or engage in a municipal bus transportation system
where no existing bus, rail, trackless trolley or other local transportation system exists in
sach city or village. Any city or village in which there exists any local transportation
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system by similar action and referendum vote may acquire, own, operate or engage in the
operation of a municipal bus transportation system upon aecquiring the local transpor-
tation.system by voluntary agreement with the owners thereof, or pursuant to law, or
upon securing a certificate from the public service commission pursuant to section 194.23
that public eonvenience and necessity requires the acquisition and operation of such bus
transportation system. by the municipality.

(6) Any street motor bus transportation company operating pursuant tfo the pro-
visions of chapter 194 shall by the acceptance of authority under such chapter. be deemed
to ‘have consented: to a purchase of its property: actually used and useful for the con-
venience of the public by the municipality in. which the major part of such property is
situated. or opelated for compensation under terms.and conditions determined by the
_public service commission in the manner provided for the acquisition of utilities by mu-
nicipalities under chapter 197;.provided that if suech motor hus transportation faeilities
.are operated as auxiliary to street 1a11way or trackless trolley facilities operated pur-
suant, to franchise granted under the provisicns of, chapter 193, such motor bus facilities
shall be acquired only by the acquisition, pulsuant to chaptel 193 of the: tlansp01tat1on
'system to which they are auxiliary. ,

(7). Any clty or: village providing or- acquiring a mot01 hus transportation system
under the p1ov1s1ons of thig section may finance such construction' or purchase in any
. manner now ‘authorized in 1espect of the construction or purchase of a public utility.

. 66. 066 Method of payment (1) Any town, vﬂlage, eity. or power distriet may, by

- action of its governing body, provide for purchasing, acquiring, leasing, construeting, ex-
tending, adding to, improving, conducting, controlling, operating or managing a public
utility from the general fund, or from the proceeds of mumc1pa1 bonds, mortgage bonds
,,or mortgage certificates. The term municipality as used in this seetion shall include power
dlstucts and municipal water districts, . Any indebtedness ereated pursuant, to. subs. (2)
Cto (4) shall not be considered an indebtedness of such municipality, and shall not be in-
cluded in arriving at the constitutional debt limitation.

(1a) Nothing herein :shall be eonstlued to limit the authority of any municipality to

..acquire, own, operate and finance in the manner provided in thig section, a source of
water supply,-and necessary transmission facilities (ineluding all real and personal prop-
erty). beyond its: corporate. limits, and a. source of water supply 30 miles beyond such
limits shall be deemed to be within such authority. .

(2) Where payment is provided by mortgage bonds, the plocedule for payment shall
be in the manner following: .

'(a) The board or couieil shall 01de1 the issuance and sale of bonds bearmg interest
at a rate not exceeding 6 per centum per annum, payable Qemlannua]ly, executed by the
chief executive and the clerk and payable at such times not exceeding 40.years from the
date thereof, and at such places, ag the board or council of such municipality shall deter-
mine, which bonds shall be payable only oub of the said special redemption fund. Kach
such bond shall state plainly upon its face, that it is payable only from the said special
1edempt10n fund, naming the mdmance creating it and that it does not constitute an
“indebtellness of such municipality. The said bonds may he issued either as- registered
bonds or as coupon bonds payable to bearer. Coupon and bearer bonds may; be registered
as to principal in the holder’s name on the- books of such municipality, sueh registration
being noted on the hond by the clerk or other designated officer, after which no transfer
shall be valid unless made on the hooks of such municipality by the 1egjstel ed holder and
similarly noted on the bond. Any boiid §0 registered as to piineipal may be discharged
from such registration by being transferred to beaver after which it shall be transferable
by dehvel'y but may be again registered as to principal as hefore. The registration of
the bonds as to'the principal shall not restrain the negotiability of the coupons by delivery
mérely, but the coupons may be surrendered and the interest made payable only to the
registered holder of the honds. If the coupons be surrendered, the surrender and can-
cellation 'theieof ‘shall be noted on the bond and thevedfter m’celest on the bond shall be
payable to the registered holder or orderin cash or at his option by check or draft payable
at the plase or one of the places where the coupons were payable. Such honds shall he
sold in $uch manner and upon such terms as the board or couneil shall deem for the' best
interests of said municipality; provided, however, that if such bonds are issued bearing
interest at the rate of 6 per centum per annum, they shall not be sold for less than par;
if issued bearing a lower rate than 6 per centum per annum, they may be sold at less
than par, provided alivays that the selling price is such that the interest cost to the muniei-
pahty for the funds representing the proceeds of said bonds computed to maturity accord-
ing to:standard tables of hond values shall not exceed 6 per centum per annum. All bonds
shall mature sérially ecommencing not. later than 3 years after the date of issue in such
amounts that the requirement each year to pay both principal and inferest will be as
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nearly equal as practicable. All such bonds may contain a provision authorizing redemp-
tion thereof, in whole or in part, at stipulated prices, at the option of the munieipality on
any interest payment date after 3 years from the date of the bonds, and shall provide
the method of selecting the bonds to be redeemed. The hoard or council may provide in
any contract for purchasing, acquiring, leasing, construeting, extending, adding to, im-
proving, conducting, controlling, operating or managing a public utility, that payment
thereof shall be made in such bonds at not less than 95 per cent of the par value thereof,

(b) All moneys received from any bonds issued pursuant hereto shall be applied
solely for purchasing, aequiring, leasing, constluctmg, extending, addmg to, improving,
conducting, controlling, operating or managing a public utility, and in the payment of the
cost of any subsequent necessary additions, improvements and extensions, and there shall
be and there is hereby granted and created a statutory mortgage lien upon the public
utility to the holders of the said bonds and to the holders of the coupons of said bonds.
The public utility shall remain subject to such statutory mortgage lien until the payment
in full of the prinecipal and interest of the bonds. Any holder of the said bonds or of any
coupons attached thereto may either at law or in equity protect and enforce the statutory
mortgage lien hereby conferred, and compel performance of all duties required by this
section of the municipality. If there be any default in the payment of the principal or
interest of any of the said bonds, any court having jurisdiction of the action may ap-
point a receiver to administer the said public utility on behalf of the said municipality,
and the said bondholders, with power to charge and collect rates lawfully established suffi-
cient to provide for the payment of the operating expenses and also to pay any bonds or
obhgatlons outstanding against said utility, and to apply the income and revenues thereof
in conformity with this statute and the said ordinance, or the said court may declare the
whole amount of said bonds due and payable and may order and direct the sale of the
gaid. public utility. Under any sale so ordered, the purchaser shall be vested with an
indeterminate permit to maintain and operate the said public utility, Any municipality
may provide for additions, extensions and improvements to a public utility owned by said
municipality by additional issue of bonds in the manner herein provided; but such addi-
tional issue or issues of bonds shall be subordinate to all prior issues of bonds which may
have been made hereunder, provided, a municipality may in the ordinance authorizing
bonds hereunder permit the issue of additional bonds on a parity therewith. Any muniei-
pality may issue new bonds in the manner herein provided and secured in the same man-
ner, to provide funds for the payment of the plmclpal and interest of any bonds then
outstandmg

(e) As accurately as possible in advance, said board or council shall by ordinanee fix
and determine:

1. The proportion of the revenues of such public utility which shall he necessary for
the reasonable and proper operation and maintenance thereof;

2. The proportion of the said revenues which shall be set aside as a proper and ade-
quate depreciation fund; and

3. The proportion of the said revenues which shall be set aside and applied to the
payment. of the prinecipal and interest of the bonds herein authorized and shall set the
same aside in separate funds.

At any time after one year’s operation, the council or hoard may recompute the pro-
portion of the revenues which shall be assignable as provided above based upon the
experience of operation or upon the basis of ftuthel financing.

(d) The proportion set aside to the depreciation fund shall be available and shall be
used, whenever necessary, to restore any deﬁclency in the special redemption fund de-
scubed below for the payment of the principal and interest due on the honds herein au-
thorized and for the creation and maintenance of any reserves established by the bond
ordinance or ordinances to secure such payments. At any time when the special redemp-
tion fund is sufficient for said purposes, moneys in the depreciation fund may be expended
in making good depreciation either in said public utility or in new constructions, exten-
sions or additions, Any aceumulations of such depreciation fund may be invested, and if
invested, the income from the investment shall be carried in the depreciation fund.

(e) The proportion which shall be set aside for the payment of the principal and in-
terest of the bonds herein authorized shall from month to month as the same shall acerue
and be received, be set apart and paid into a special fund in the treasury of the said
munieipality to be identified as “the .... special redemption fund.”

(£) If any surplus shall be accumulated in any of the above funds, it shall be dis-
posed of as provided in section 66.069 (1) (e).

(g). The reasonable cost and value of any service 1ende1ed to such mun1c1pahty by
such public utility shall be charged against the said municipality and shall he by it pa1d
for in monthly instalments.
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(h) The rates for all services rendered by such public utility to the municipality or
to other consumers, shall be reasonable and just, taking into account and consideration
the value of the said public utility, the cost of maintaining and operating the same, the
proper and necessary allowance for depreciation thereof, and a sufficient and adequate
return upon the capital invested.

(i) Said board or council shall have full power to adopt all ordinances necessary to
carry into effect the provisions of this subsection. Any ordinance providing for the issu-
ance of bonds may contain such provisions or eovenants, without limiting the generality of
the power to adopt such ordinance, as is deemed necessary or desirable for the security of
bhondholders or the marketability of the bonds, including but not limited to provisions as
to the sufficiency of the rates or charges to be made for service, maintenance and opera-
tion, improvements or additions to and sale or alienation of the public utility, insurance
against loss, employment of consulting engineers and accountants, records and accounts,
operating and construction budgets, establishment of reserve funds, issuance of additional
bonds, and deposit of the proceeds of the sale of the honds or revenues of the publie utility
in trust, including the appointment of depositories or trustees. Any ordinance authorizing
the issuance of bonds or other obligations payable from revenues of a public utility shall
constitute a contract with the holder of any bonds or other obligations issued pursuant to
such ordinance,

(j) Proceedings for purchasing, acquiring, leasing, constructing, extending, adding
to, improving, conducting, controlling, operating, or managing a public utility by any
munieipality heretofore begun under the provisions of law other than subsection (2), may
be proceeded with either under the provisions of such law, if still in foree, or under the
provisions of said subsection (2) as the board or council may elect. A munieipality pro-
ceeding under chapter 197 to acquire the property of a public utility may pay for the
same by the method provided for in this section.

(k) The ordinance required hy subsection (2) (c¢) may set apart bonds hereunder equal
to the amount of any secured debt or charge subject to which a publie utility may be pur-
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings
heretofore begun or hereafter commenced, and shall set aside for interest and sinking
fund from the income and revenues of the public utility, a sum sufficient to comply with
the requirements of the instrument creating the lien, or if such instrument does not make
any provision therefor, said ordinance shall fix and determine the amount which shall
be set aside into a secured debt fund from month to month for interest on the secured
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not
less than one per cent of the principal, to be set aside into said fund to pay the principal
of the debt. Any surplus after satisfying the debt may be transferred to the special re-
demption fund., Public utility bonds set aside for such debt may, from time to time he
issued to an amount sufficient with the amount then in such sinking fund, to pay and retive
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per
cent of the par value in exchange for, or satisfaction of, the secured debt, or may be sold
in the manner herein provided, and the proceeds applied in payment of the same af matu-
rity or before maturity by agreement with the holder. The board or council and the
owners of any public ntility acquired, purchased, leased, constructed, extended, added to,
or improved, hereunder may, upon such terms and conditions as are satisfactory, con-
tract that public utility bonds to provide for such secured debt, or for the whole pur-
chase price shall be deposited with a trustee or depository and released from such deposit
from time to time on such terms and conditions as are necessary to secure the payment of
the debt. ‘

(1) -Any municipality which has heretofore or may hereafter purchase, acquire, lease,
construet, extend, add to or improve, conduet, eontrol, operate, or manage a public utility
subjeet to a mortgage or deed of trust by the vendor or his or its predecessor in title to
secure the payment of outstanding and wunpaid bonds made by the vendor or his or its
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by
such outstanding bonds and continue the lien thereof of the mortgage, securing the same
by issuing bonds to refund the said outstanding mortgage bonds at or prior to their
maturity, which bonds shall be payable only out of a special redemption fund to be cre-
ated and set aside by ordinance as nearly as may be in the manner preseribed by sub-
section (2), and which refunding bonds shall be secured by a statutory mortgage lien
upon the public utility, and such municipality is authorized to adopt all ordinances and
take all proceedings, following as nearly as may be the procedure preseribed by subsection
(2), the lien thereof shall have the same priority on the public utility as the mortgage
securing the outstanding bonds, unless it be otherwise expressly provided in the proceed-
ings. of the common council or other governing authority to authorize the same,

(3) When payment is provided by mortgage certificate it shall be in the manner fol-
lowing :
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(a) The board or council shall order the issue and sale of mortgage certificates’which
shall recite that they are secured by trust’ deed or mmtgage upon such equ1pment and
that no munieipal liability is created thereby. ‘

‘(b) Such mortgage certificates shall bear interest not to exceed 6 per cent per annum,
payable semiannually, shall not be sold for less than 95 per cent of the par value, and
shall be made payable at the option of such municipality in not less than 3 years and in
not more than 20 years from the date ‘thereof.. -

(¢).To secure the payment of prineipal and interest of such mortgage ce1t1ﬁcates, the
cluef executive and clerk shall execute to the purehaser thereof or to a trustee selected by

resolution or ordinance, a trust deed or mortgage upon such publie utlhty to the holdels of

said bonds and to the holders of the coupons 'of said bonds.

(d). The trust deed or mortgage shall among other things prov1de. G

-1 That the lien upon the property therein deseribed and upon'the i mcome, shall be the
only secuuty, and that no munieipal lability: is created. : !

. 'That the income from operation shall be'applied,: ﬁlst to-the necessary mamtenance;
and ope1at10n, second to payment of the prineipal and'interest-of the’certificates herein-

authorized, -and . third, to provide for proper and adequate depreciation.” All certificates

shall matme in. substantlally equal annual instalments; and the first instalment ‘of: prinei--

pal shall fall due and he payable not later than 3 years after the date of issue. s All suich
certificates shall contain a provision requiring redemption thereof, in whole or in:paxt,
at stipulated prices; at the option of the mummpahty on any- 1nte1est payment date after
3 years from the date of the certificates. -

3. That if any interest shall remain duwe and tnpaid for 12 months, or if any part of

the prineipal shall not be pald when due, the trust deed or mortgage may be foreclosed.
4, That upon defaunlt in payment of prineipal or: interest, the holder of such. trust

deed or mortgage may by notice in writing served after such’ default declare the whole:

amount due and payable 6 months after such serv1ce and that it shall be 50 due and
payable.

(e) Refunding mortgage certificates may be 1ssued in the same manner, upon & two-
thivds vote of the board or counell The rate of 1nte1est and ’mme of payment shall be as
fixed by subsection (3) (b)i- ,

(4) Any city, village, town or mumelpal power dlstmct wlnch may own or opelate, or
hereafter purchase, acquire, lease, construct, extend; add to, improve, conduet, control, op-
erate or manage any public utility may also, by actlon of its governing body, in heu of
the issuance of bonds or certificates or the levy-of taxes and in addition to any ‘other law-
ful methods or means of providing for the payment of indebtedness, have the power by
and through its governing body to provide for or to secure the payment of the cost of
purchaging, acquiringy leasing; constructlng, extending, adding ‘to, 1n1p10v1ng, condueting,
controlling, ope1at1ng, or managing & public utility by pledging, assigning ‘or otherwise

hypotheeatmg, the net earnings or profits derived, or to be derived, from the operation of :

such public utility. To that end, it may enter into such contracts and may mortgage its
plant and issue such evidences of 1ndebtedness as may be proper to’ carry out the p1'ov1—
sions of this subsection,

History: 1951 ¢, 560; 1953 c, 209, 273, '441; 1955 c. 428; 1957 ¢, 363, 420,

An exercise by a city council of its au-'" endum held under 10.43. Dénning v. Green
thority .to construct a pipe line outside the Bay, 271 W..230, 72 .NW (2d) 730.
city llmits cannot be controlled by a refer-

.66.067 . Public works projects,
bridges, swimming pools, tennis courts, parks, playgrounds, golf links, bathing beaches;
bathhouses, street lighting, city halls, courthouses, jails, sehools; hospitals, and. any’ and all
other: necessary. public works projects undertaken by any toin, village, ‘city, county or
other, mumicipality are publie utilities within the meaning of s.-66.066. In financing under
that section, rentals and fees shall be.considered as vevenue. Any:indebtedness: ereated
pursuant to this section shall not be ineluded in, a11'1v111g at the constitutional debt hmlta;-
tion. . P Lol

History: 1953 c. 540; 1955 c, 10.. : ETE o

For ﬁnancmg purposes, galbage ineinerators; tol]:

The provision that a municipaiity: “majy-

a hospital utility in the manner

finance”
be

provided in 66.066 meang that there is to
compliance with the latter section only with
respect to the manner in which, the funds for
the construction are to be raised, A city
may finance the construction of an addition
to a municipally owned hospital by the issu-

ance of hospital revenue bonds, although: the
hospital is operated by a hospital associa-
tion under a lease, ‘since the city, in'operat-
ing a hospital, acts in a proprietary and not
in a governmental capacity, and the city.can
contract to have another do that which the
city can do in its proprietary capamty Meiel
v.. Madison, 267 W 174, 42, NW .(24).:9

66.068 Management
towns and villages owning a public utility the board may provide for a nonpartisan man-

agement thereof, and create for each or all such utilities, a hoard of 3 or 5 o' 7' commis-
sioners, to take entne charge and management of such utility, to appoint a manager and-

(1) ‘In eities owning a public utility, the e¢ouncil shall and- 1n’
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fix his compensation, and to supervise the operation of the utility under the general con-
trol and supervision of the board or council. T

(2) The commissioners shall be elected by the board or council for a term, beginning
on the first day of October, of as many years ag there are commissioners, exeept that the
terms of the commissioners first elected shall expire successively one each year on each
succeeding first day of October.

(3) The commissioners shall choose from among their number a president and a sec-

retary, They may command the services of the city engineer and may employ and fix
the compensation of such subordinates as shall be necessary. They may make rules for
their own proceedings and for the government of their department. They shall keep
books of account; in the manner and form preseribed by the public service commission,
which shall be open to the public.
* (4) It may be provided, notwithstanding the provisions of s. 62.09, that departmental
expenditures be audited by such commission, and if approved by the president and secre-
tary of the commission, be paid by the city or village clerk and treasurer in the manner
provided by s. 66.042; that the utility receipts be paid to a bonded cashier or cashiers ap-
pointed by the commission, to be turned over to the eity treasurer at least onee a month;
and that the commission have such general powers in the construction, extension, improve-
ment and operation of the utility as shall be designated. Where in any municipality water
mains have been installed or extended and the cost thereof has been in some instances
assessed against the abutting owners and in other instances paid by the munieipality or
any utility therein, it may be provided by the governing body of such municipality that
all persons who paid any such assessment against any lot or parcel of land may be reim-
bursed the amount of such asséssment regardless of when such assessment was made or
paid. Such reimbursement may be made from such funds or earnings of said municipal
utility or from such funds of the municipality as the governing body may determine.

(6) Actual construction work shall be under the immediate supervision of the board
of publiec works or corresponding authority. ‘

(6) Two or more public utilities acquirved as a single enterprise hereunder may be
operated as a single enterprise. ‘

(7) In cities of the second, third or fourth class the council may provide for the
operation of a public utility or untilities by the board of public works or by another officer
or officers, in lieu of the commission above provided; for.
| History: 1953 c. 462; 1957 c. 699.

66,069 Charges; outside services, (1) Cuarers. (a) The council or board of any
town, village or city operating a publie utility may, by ordinance, fix the initial rates and
provide for this collection monthly, ¢uarterly or semiannually in advance or otherwise,
The rates shall be uniform for like service in all paits of the municipality and shall in-
clude the cost of fluorinating the water. The rates may also include standby charges to
property not eonnected but for which such facilities have heen made available, The charges
shall be collected by the treasurer.

(b) -On October 15 in each year notice shall he given to the owner or occupant of all
lots or parcels of real estate to which water has been furnished prior to October 1 by a
water utility operated by any town, city or village and payment for which is owing and
in arrears at the time of giving such notice. The department in charge of the utility shall
furnish the treasurer with a list of all such lots or parcels of veal estate, and the notice
shall be given by the treasurer, unless the governing body of the city, village or town shall
authorize such notice to be given divectly by the department. Such notice shall he in
writing and shall state the amount of such arrears, including any penalty assessed pur-
suant to the rules of such utility; that unless the same is paid by November 1 thereafter
a penalty of 10 per cent of the amount of such arrears will he added thereto; and that
unless such arrears, with any such added penalty, shall be paid by November 15 there-
after, the same will be levied as a tax against the lot or parcel of real estate to ‘which
water was furnished and for which payment is delinquent ‘as above specified.  Such
notice may be gerved by delivery to either such owner or oceupant personally, or by letter
addressed to such owner or ocecupant at the post-office address of such lot or parcel of
real estate. On November 16 the officer or department issuing the notice shall certify and
file with the clerk a list of all lots or parcels of real estate, giving the legal description
thereof, to the owners or oceupants of which notice of arrears in payment were given
as above specified and which arrears still remain unpaid, and stating the amount of such
arrears together with the added penalty thereon as herein provided. Hach such delinguent
amount, including such penalty, shall therenpon become a lien upon the lot or pareel of
real estate to which the water was furnished and payment for which is delinquent, and
the clerk shall insert the same as a tax against such lot or parcel of real estate. All pro-
ceedings in relation to the collection of general property taxes and to the return and sale
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of property for delinquent taxes shall apply to said tax if the same is not paid within
the time required by law for payment of taxes upon real estate.

(¢) The income of a public utility owned by a municipality, shall first be used to meet
operation, maintenance, depreciation, interest, and sinking fund requirements, local and
sehool tax equivalents, additions and improvements, and other necessary dishursements
or indebtedness. Income in excess of these requirements may be used to purchase and
hold interest bearing bonds, issued for the acquisition of the utility, or honds issued by
the United States or any municipal corporation of this state, or insurance upon the life
of an officer or manager of such utility, or may be paid into the general fund.

(d) Any city, town or village may use funds derived from its water plant ahove
such as are necessary to meet operation, maintenance, depreciation, interest and sink-
ing funds, new construction or equipment or other indebtedness, for sewerage construe-
tion work other than such as is chargeable against abutting property; or they may turn
such funds into the general fund to be used for gemeral city purposes, or may place
such funds in a special fund to be used for special municipal purposes.

(e) Any city, village or town owning a public utility shall be entitled fo the same
rate of return as permitted for privately owned utilities,

(2) Oursmr servicE. (a) Any town, town sanitary distriet, village or eity owning
water, light or power plant or equipment may serve persons or places outside its corporate
limits, ineluding adjoining municipalities not owning or operating a similar utility, and
may interconnect with another municipality, whether contiguous or not, and for such
purposes may use equipment owned by such other municipality.

(b) So much of such plant or equipment, except water plant or equipment or inter-
connection property in any municipality so interconnected, as shall be situated in another
munieipality shall be taxable in such other municipality pursuant to the provisions of
sections 76.01 to 76.29, '

(¢) Each village or city shall by ordinance fix the limits of such service in unincor-
porated arveas.

History: 1951 c. 560; 1953 c. 500; 1955 c. 437.

See note to 62.11, citing Froncel v. Milwaukee, 269 W 276, 69 NW (2d) 242.

66.07 Sale or lease. Any town, village or city may sell or lease any complete public
utility plant owned by it, in manner following:

(1) A preliminary agreement with the prospective purchaser or lessee shall be au-
thorized by a resolution or ordinance containing a summary of the terms proposed, of
the disposition to be made of the proceeds, and of the provisions to be made for the pro-
tection of holders of obligations against such plant or against the municipality on aceount
thereof. Such resolution or ordinance shall he published in the official paper at least one
weelt before adoption, or if there is no such paper, in some paper published in the muniei-
pality, if any, otherwise it shall be posted in 4 of the most public places in the munieci-
pality at least 10 days before adoption. It may be adopted only at a regular meeting and
by a majority of all the members of the hoard or couneil,

(2) The preliminary agreement shall fix the price of sale or lease, and provide that
if the amount fixed by the public service commission shall be larger, the price shall be
that fixed by such commission.

(3) The municipality shall submit the preliminary agreement when executed to the
public service commission, which shall determine whether the interests of the municipality
and of the residents thereof will be best served by the sale or lease, and if it so determine,
shall fix the price and other terms.

(4) The proposal shall then be submitted to the electors of the municipality. The
notice of the referendum shall include a description of the plant, and a summary of the
preliminary agreement, and of the price and terms as fixed by the public service com-
mission. If a majority voting on the question shall vote for the sale or lease, the board or
council shall be anthorized to consummate the same, upon the terms and at a price not
less than fixed by the public service commission, with the proposed purchaser or lessee
or gny other with whom hetter terms approved by the public service commission can be
made.

(5) Unless the sale or lease is econsummated within one year of the referendum, or
the time is extended by the public service gommission, the proceedings shall be void,

" 66.071 1In first class cities. All provisions of this section apply to all fivst class
cities,

(1) Warerworks. (a) Water rates shall be collected in the manner and by any one
whom the council may from time to time determine, and shall be accounted for and paid
to such other officials in such manner and at such times as the couneil may from time to
time prescribe. Such persons shall give a hond to cover all the duties in such an amount
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as may be prescribed by the council. Final accounting shall be made to comptroller and
final disposition of money shall be made to city treasurver.

(b) The words “commissioner of public works” in subsection (1) shall be construed
to mean and have reference to any board of public works, or commissioner of public
works, or other officer of any ecity having control of the public works therein, and all acts
authorized to be done by such commissioner execept for the enforcement of regulations
approved by the council shall require the approval of the council hefore they shall have
any force or effect.

(¢) When the city owns its waterworks, the commissioner of public works shall have
power, from time to time, to make and enforce by-laws, rules and regulations in relation
to the said waterworks, and, before the actual introduction of water, he shall make by-
laws, rules and regulations, fixing uniform water rates to be paid for the use of water
furnished by the said waterworks, and fixing the manner of distributing and supplying
water for use or consumption, and for withholding or turning off the same for cause, and
he shall have power, from time to time, to alfer, modify or repeal such by-laws, rules and
regulations. :

(d) Water rates shall be due and payable upon such date or dates as the common
council may provide by regulation. To all water rates remaining unpaid 20 days there-
after, theve shall be added a penalty of 5 per cent of the amount of such rates, and if
such rates shall remain unpaid for 10 days thereafter, water may be turned off the prem-
iges, subject to the payment of such delinquent rates, and in such cases where the supply
of water is turned off as above provided, water shall not be again turned on to said prem-
ises until all delinquent rates and penalties, and a sum not exceeding $2 as provided for
by regulation for turning the water off and on, shall have been paid. The same penalty
and charge may be made when payment is made to a collector sent to, the premises. On
or before each day when such rates become due and payable as aforesaid, a written or
printed notice or bill shall he mailed or personally delivered to the occupant or, upon
written request, to the owner wherever he shall state, of all premises subject to the pay-
ment of water rates, stating the amount due, the time when and the place where such
rates ean be paid, the penalty for neglect of payment.

(e) All water rates for water furnished to any building or premises, and the cost of
repairing meters, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot
or parcel of land on which such building or premises shall be situated. If any water rates
or bills for the repairing of meters, service pipes, stops or stop hoxes remain unpaid on
the first day of October, in any year, the same shall be certified to the city comptroller of
such city on or before the first day of November next following, and shall be by him
placed upon the tax roll and collected in the same manner as other taxzes on real estate
are collected in said eity. The charge for water supplied by the city in all premises
where meters are attached and conneected, shall be at rates fixed by the commissioner of
publiec works and for the quantity indieated by the meter, If in any case, the commis-
sioner of public works shall determine that the quantity indicated by the meter is ma-
terially incorreet or if a meter has been off temporarily on account of repairs, the com-
missioner of public works shall determine in the best manner in his power the guantity
used, and such determination shall be conclusive. No water rate or rates duly assessed
against any property shall be thereafter remitted or changed except by the council of
such city.

(£f) The commissioner of public works of any such city may issue a permit to the
county in which it is located, to any national home for disabled soldiers, or to any other
applicant to obtain water from the waterworks in the said city for use outside of the
limits of such city; and for that purpose to connect any pipe that shall be laid outside
of the city limits with water pipe in such ecity. No such permit shall be issued until the
applicant shall first file with the commissioner of public works a bond in such sum and
with such surety as the said ecommissioner shall approve, conditioned that the said appli-
cant will obey the rules and regulations that may from time to time he preseribed by
the commissioner of public works for the use of such water; that he will pay all charges
fixed by said ecommissioner for the use of such water as measured by a meter to be ap-
proved by said commissioner, which charges shall include the proportionate cost of
fluorinating the water and, except as to water furnished divectly to county or other
municipal properties, shall not be less than one-quarter more than those charged to the
inhahitants of the eity for like use of water; that he will pay to any such city a water
pipe assessment if the property to be supplied with water has frontage on any thorough-
fare forming the city boundary line in which a water main has or shall be laid, and at
the rate prescribed by the commissioner of public works; if the property to be sup-
plied does not front on a eity boundary but is distant therefrom, that a main pipe of the
same size, class and standard as terminates at the city boundary shall be extended, and
the entire cost shall he paid by the applicant for the extension; that such water main shall
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be laid according to city specifications and under city inspection; that such water main
and appliances shall become the absolute property of such:eity, withont any ecompensation
therefor, whenever the property supplied with water by’ said extension or any part
thereof shall be annexed to or in any manner become a part of such eity; and that he will
pay to any such eity all damages whatever that it may sustain, arising in any way out of
the manner in which such connection is made or water supply is used. In ease of granting
a permit to any eounty or to any national home for disabled soldiers, the commissioner
of public works may waive the giving of such a hond. Every such permit shall be issued
upon-the understanding that such ecity shall in no event ever he liable for any damage in
case of failure to supply water by reason of any condition beyond its control.

i+ (g) The commissioner of public works shall preseribe and regulate the kind of water
meters to be used in such city and the manner of attaching and conneeting the same, and
may in like manner make such other rules for tlie use and control of water meters at-
tached and connected as hevein provided ag shall be necessary to' secure reliable and just
measurement of the quantity of water nsed; and may alter and amend such rnles from
time to time as shall be necessary for the purposes named. If the owner or occupant of
any premises, where the attaching and connection of a water meter may lawfully be re-
quired, shall negleet or fail to attach and connect such water meter, as is required aceord-
ing to the rules established by the commissioner of public works, for 30 days after the
expiration of the time within which such owner or occupant shall have heen notified by
said commissioner of public works to attach and conneet such meter; the commissioner of
public’ works may cause the water supply by the city to be cut off from the premises,
and: it shall not be restored except upon such terms and conditions as the commissioner
of publie works shall preseribe. L : ‘

(h) The commissioner of public works may preseribe and regulate the size of connee-
tions made with the distribution mains for supplying automatiec sprinkler systems and
fix an annual charge for such serviee. ‘ : ‘

(i) The commissioner of public works may also make rules and regulations for the
proper ventilating and trapping of all drains, scil pipes and fixtures hereafter constructed
to connect with or be used in connection with the sewerage or water supply of the city.
The council may provide by ordinance for the enforcement of such rules and regulations,
and may prescribe proper penalties and punishment, for disobedience of the same. The
commissioner of publie works may also make rules to regulate the use of vent, soil, drain,
sewer or water pipes in all buildings in said eity, which hereafter shall be proposed to be
connected with the city water supply or sewerage, specifying the dimensions, strength
and material of which the same shall be made, and may prohibit the introduction into
any building of any style or water fixture, tap or connection, the use of which shall have
been determined to be dangerous to health or for any reason unfit to be used, and the
commissioner of public works shall require a rigid inspection by a skilled and competent
inspector under his direction of all plumbing and draining work and water and sewer
connections, hereafter done or made in any building in the city, and unless the same are
done or made according to rules of the commissioner of public works, .and approved by
him, no conneetion of the premises with the eity sewerage or water supply shall be allowed.

(j) The said commissioner shall make an annual report to the council of his doings
under this seetion and the state of the water fund and the general condition of said
waterworks, and such report after being submitted to the council shall he filed in. the
office of the comptroller. _ -

(2) Uity DIRECTORS. (a) The term “electrie plant” as used in this section shall
mean a plant for the production, transmission, delivery and furnishing of electric light,
heat or power direetly to.the publie. . ;

(b) If the city shall have determined to acquire a street railway and electrie plant or
either of them, or any other public utility in accordance with the provisions of this sec-
tion, the mayor of such city, prior to the city taking possession of sueh property shall
appoint, subject to the confirmation of the council, 7 persons of vecognized business ex-
perience and standing to act as the board of directors for such utility. Two of such per-
song shall be appointed for a term of 2 years, 2 for a term of 4 years, 2 for a term of 6
years, and one for a term of 8 years. Thereafter suceessors shall be appointed in like
manner for terms of 10 years each.. Any such director may be removed by the mayor with
the approval of the counecil for misconduet in office or for unreasonable absence from
meetings of the divectors. o

(¢) The directors so appointed shall have power: To employ a manager experienced
in the management of street railways and electric plants or other like public utilities and
fix his compensation and the other terms and conditions of employment and to remove him
at pleasure, subject to the terms and conditions of his employment, To advise and consult
with the manager and other employes as to any matter pertaining to maintenance, opera-
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tion or extension of such utility. To perform such other duties as ordinarily devolve upon
a board of directors of a corporation organized under ch, 180 not inconsistent with this
section and the laws governing cities of the first class. No money shall be raised or author-
ized to be raised by said board of directors other than from revenues derived from the
operation of the utility, except by action of the council.

.(d) The manager appointed by the board of directors shall have complete management
and control of the utility, subject to the powers herein conferred upon the hoard of
direetors and the council and shall have power to appoint assistants and all other employes
which he deems necessary and fix their compensation and othet terms and eonditions of
employment, except that the hoard of directors may plesenbe rules for determining the
fitness of persons for positions and employment.

(e) ‘The council shall fix the compensation, if any, of members of the hoard of duec-
tors and shall have the powers herein conferred upon it and such other powers as it
now possesses with reference to street railways, electric plants and other public utilities.

Historys 1953 c. 450; 1955 ¢, 661,

66,072 TUtility districts. (1) Towns, villages and cities of the third and fourth
class may establish utility districts and thereafter the expense of highways (not including
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as
board or council shall direct, not chalgeable to private property, shall be paid out of the
fund of the proper dlstmets.

(2) The fund of each district shall be provided by taxation of the property in such
distriet, upon an annual estimate by the department in chalge of public works in cities
and v1llages, and by the superintendent of highways in towns, filed by October first.
Separate account shall be kept of each district fund.

(3) In towns a maJorlty vote and in villages and cities a three-fourths vote of all
the members of the board or council shall be requirved to thus establish utility distriets
and by a like vote distriets may be vacated, altered, or consolidated.

- (4) Before the vote ig effective to establish, vacate, alter or consolidate, a hearing shall
be held as provided in s. 66.60 (7). In towns the notice may be given by posting in 3
publie places in said-town, one of which shall be in the proposed distriet, at least 2 weeks
prior to such hearing. : :

- Historys 1957 c. 182,

.. See note to, 66.03, citing Baysxde v. M11waukee, 267 W 448 66 N'W (2d) 129,

" 66.073 - Docks and wharves. Any city council may by ordinance establish dock
lines, regulate the construction of piers and wharves extending into any lake or navigable
waters, preseribe and control the prices to be charged for pierage or wharfage thereon,
preseribe and rvegulate the prices to he charged for dockage and storage in the city, and
lease the wharfing privileges of the rivers and navigable waters at the ends of streets,
giving preferénde to owners of adjoining land. No buildings shall be erected on the ends
of streets, and a free passage over the same for all pe1sons, with their baggage, shall be

1ese1ved

66, 074 Tce plants, fuel depots and landing fields. (1) Any c1ty may enter into any
contract Wth]l will enable, it to pmchase, construet, lease or acquire any equipment neces-
sary fo secure, manufactme, or sell ice, and to supply ice to itself, its inhabitants and per-
sons doing business therein, or the eounty in which it is located, and may operate the sane.

.(2). Any city may by a vote of three-fourths of all the membe1s of the council estal)-
llsh and operate equipment for the purchase, sale and supply of fuel to its (nhzens, undex
vegnlation of the council,

(3) Any city may pmchase or lease lands for the use of the publie as an aenal land-
ing fleld, and may construct thereon hangars, shops, and othér equipment and maintain
such Iandmo field; and may. estabhsh and, collect uniform fees for nse of such field.
Neither the clty, nor any hoard, commlssmn or officer thereof, maintaining and operating
any aerial landing field, as p10v1ded in this subsection, and collectmg fees for the use of
the same, shall be held hable in damages for injuries done to any person, not an employe
of such city, by reason of the maintenance or operation of such landing field, -

- 66.075 Slaughterhouses. 1) Authontv is hereby given to every county and to
every city of more than 5,000 inhahitants to construet and maintain public slanghter-
houses upon such condltlons and under :such 1egulat1ons as may be imposed by the state
department of agriculture.

(2) The county board in each county and the common couneil in each city shall an-
thorize the construction of such county or municipal slaughte1house, shall make the neces-
sary appropriation for the purchase of land and the construction and maintenance of
such slanghterhouse and shall take proper action.to secure the building g, estabhshment and
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maintenance of such county or municipal slaughterhouse. Provided, that in cities such
municipal slaughterhouse shall be maintained and operated by the health department in
such city.

(3) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be
examined by the proper state authorities, and after examination and inspection shall be
approved or condemned in accordance with the state laws and the municipal regulations
governing the examination and inspection of similar private establishments.

(4) Any person, firm or corporation who shall make use of a county or municipal
slaughterhouse, and in such use shall violate any of the terms of this section shall be
guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not
more than $500 or by imprisonment of not more than one year, or by both such fine and
imprisonment in the diseretion of the court.

(5) The provisions of thig section shall apply only to such counties and to such cities
as shall have adopted the same at any general or municipal election at which the question
of the establishment of such county or municipal slaughterhouse shall have been sub-
mitted to the voters of such county or such city. Such question shall, upon the written
petition of electors of such county or such city equal in number to af least 10 per cent
of all the votes cast in such county or such city for governor at the last preceding gen-
eral election, be submitted to the electors of such eounty or such city at the next ensuing
election, and if a ma,]outy of votes cast shall be in favor of the establishment of such
slaughterhouse, the provisions of this section shall apply to such county or to such city.

66.076 Sewerage system, service charge. (1) In addition to all other methods pro-
vided by law any town, village or city may construct, acquire or lease, extend or improve
any plant and equipment within or without its 601p01ate limits for the collection, treat-
ment and disposal of sewage, including the lateral, main and intercepting sewers neces-
sary in connection therewith, or may arrange for such service to be furnished by a metro-
politan sewerage district or joint sewerage system, and provide payment for the same
or any part thereof from the general fund, from taxation, special assessments, sewerage
service charges, or from the proceeds of e1the1 mmnnicipal bonds, mortgage bonds, mort-
gage certificates or from any combination of these enumerated methods of financing.

(2) Where payment in whole or in part is to be made by the issue and sale of mort-
gage bonds or mortgage certificates, snch payments shall be made as is provided in sec-
tion 66.066, the provisions of which section as the same has been and from time to time
may be amended or recreated are made a part of this section except as otherwise incon-
sistent herewith. The term “public utility” as used in said section as the same has been
and from time to time may be amended or recreated shall for this purpose include the
sewerage system, accessories, equipment and other property, including land. Sueh mort-
gage honds or mortgage certificates shall not constitute a general indebtedness of the
munieipality but shall be secured only by the sewerage system and revenue thereof, and
the franchise herein provided for.

(3) In the event of a sale of the mortgaged premises on a Judgment of foreclosure
and sale, the price paid for the same shal] not exceed the amount of the judgment and
the costs of sale to and including the recording of the sheriff’s deed. The purchaser on the
foreclosure sale may operate and maintain said sewerage system and collect sewerage
service charges, and for that purpose shall he deemed to have a franchise from the munici-
pality. The term “purchaser” shall inelude his suceessors or assigns. The rates to be
charged, in addition to the contributions, if any, which the municipality has obligated
itself to make toward the capital or operating costs of the plant, shall be sufficient to meet
the requirements of operation, maintenance, repairs, depreciation, interest and an amount
sufficient to amortize the judgment debts and all additional capital costs which the pur-
chaser contributes to the plan over a period not exceeding 20 years, and in addition to
the foregoing the purchaser of the premises shall be entitled to earn a reasonable amount,
as determined by the public service commission, on the actual amount of his investment
in the premises represented by the purchase price of the premises, plus any additions
made to the same by the purchaser or minus any payments made by the municipality on
aceount of such investments. The municipality may at any time by payment reduee such
investment of the purchaser and after full payment of the purchase price plus the cost of
subsequent improvements the premises shall revert to the municipality. So long as the
premises are owned by the private purchaser, the same shall be considered a public,
utility and be subject to the provisions of chapter 196 so far as applicable.

(4) The governing body of the municipality may establish sewerage service cha1ges
in such amount as to meet all or part of the requirements for the construction, recon-
struetion, improvement, extension, operation, maintenance, repair and depleclatmn of
the sewerage system, and for the payment of all or part of the principal and interest
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of any indebtedness incurred thereof, including the replacement of funds advanced by
or paid from the general fund of the municipality.

- (5) Yor the purpose of making equitable charges for all services rendered by the
sewerage system to the municipality or to citizens, corporations and other users, the prop-
erty benefited thereby may be classified, taking into consideration the volume of water,
ineluding surface or drain waters, the character of the sewage or waste and the nature of
the use made of the sewerage system, including the sewage disposal plant. The charges
may also include standby charges to property not connected but for which such facilities
have been made available,

(6) Any town, village or city may pledge, assign or otherwise hypothecate the net
earnings or profits derived or to be derived from a sewerage system to seeure the pay-
ment of the costs of purchasing, constructing or otherwise acquiring a sewerage system
or any part thereof, or for extending or improving such sewerage system, in the man-
ner provided in section 66.066 (4) as the same has been and from time to time may be
amended or recreated.

(7) Sewerage service charges shall be collected and taxed and shall be a lien upon the
property served in the same manner as water rates are taxed and collected under the
provisions of section 66.069 (1) or 66.071 (1) (e) as the same has been and from time to
time may be amended or recreated, so far as applicable.

(8) The governing body of any town, village or city, and the officials in charge of the
management of the sewerage system as well as other officers of the municipality, shall be
governed in the discharge of their powers and duties under this subsection by the pro-
visions of section 66.069 or 66.071 (1) (e) as the same has been and from time to time
may be amended or recreated, which are hereby made a part of this section so far as
applicable and not inconsistent herewith.

(9) Upon complaint to the public service commission by any user of the service that
rates, rules and practices are unreasonable or unjustly diseriminatory, or upon complaint
of a holder of a mortgage bond or mortgage certificate or other evidence of debt, secured
by a mortgage on the sewerage system or any part thereof or pledge of the income of
sewerage service charges, that rates are inadequate, the public service commission shall
investigate said complaint, and if sufficient cause therefor appears shall set the matter
for a public hearing upon 10 days’ notice to the complainant and the town, village or
city., After such hearing, if the public service commission shall determine that the rates,
rules or practices complained of are unreasonable or unjustly diseriminatory, it shall
determine and by order fix reasonable rates, rules and practices and shall make such
other order respecting such complaint as may be just and reasonable. The proceedings
herein shall be governed, as far as applicable, by the provisions of seetions 196.26 to
196.405. :

(10) Judiecial review of the determination of the public service eommission may be
had by any person aggrieved in the manner preseribed in chapter 227.

(11) The word “sewerage” as used in this section shall be considered a comprehen-
sive term, including all constructions for collection, transportation, pumping, treatment
and final disposition of sewage.

(12) The authority hereby given shall be in addition to any power which towns, vil-
lages or cities now have with respect to sewerage or sewage disposal. Nothing in this
section shall be construed as restricting or interfering with any powers and duties of
the state board of health ag preseribed by law.

History:s 1955 c. 427,

The commission has jurisdiction to es- the new treatment plant goes into operation
tablish sewer rates between 2 municipalities is not invalid prior to such time as not
under (9), even if the service has been being based on benefits received, where the
given under a contract for a limited number new plant had been authorized and the con-
of years, Kaukauna v. Public Service Comm, tract let. Wm. H, Heinemann Creameries v.
271 W 516, 74 N'W (2d) 335. Kewaskum, 275 W 636, 82 NW (2d) 902,

A sewer service charge imposed before

66.077 Combining water and sewer utilities. (1) Any town, village, or city of the
fourth class may construet, acquire, or lease, or extend and improve, a plant and equip-
ment within or without its eorporate limits for the furnishing of water to the muniei-
pality or to its inhabitants, and for the collection, treatment, and disposal of sewage,
including the lateral, main and intercepting sewers, and all equipment necessary in con-
nection therewith. Such plant and equipment, whether the structures and equipment
for the furnishing of water and for the disposal of sewage shall be combined or sep-
arate, may by ovdinance be constituted a single public utility.

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been
and from time to time may be amended or recreated, relating to a waterworks system, in-
cluding, but not limited to, those provisions relating to the regulation of a waterworks
system by the public service commission, shall apply to such combined waterworks and
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sewage disposal system as a single public utility, In preseribing rates, acecounting and
engineering practices, extension rules, service standards or other regulations for such
combined waterworks and sewage disposal system, the public service commission shall
treat the waterworks system and the sewage disposal system separately, unless such com-
mission. shall find that the public interest requires otherwise.

(3) Any town, village, or. city of the fourth class which now owns or hereafter may
acquire a waterworks plant and system and a plant or system for the treatment or dis-
posal of sewage may by ovdinance combine such system into a single public utility, After
the effective date of such ordinance such combined utility shall be subject to all of the
provisions of this section .with the same force and effect as though originally acquived
as a single public utility. : S

66.078 Refunding village and sanitary district bonds, Any village, or town sanj-
tary distriet established under section 60.301, which has heretofore undertaken to con-
‘struct a combined sewer and water system and issued revenue honds payable from the
combined revenues of said system and which is unahle to provide sufficient funds to com-
plete the construction of said system and to meet maturing principal of said revenue
bonds, may, with the consent of all of the holders of noncallable bonds, refund all or any
part of its outstanding indebtedness, including revenue bonds, by issuing term bonds
maturing in not exceeding 20 years, payable solely from the revenues of said combined
sewer and water system and redeemable at par on any interest payment date. Such bonds
may be issued as provided in section 66.066 (2) and shall pledge income from hydrant
rentals and all sewer and water charges and maj contain any covenants authorized by
law; provided that if bonds are issued hereunder to refund floating indebfedness, such
bonds shall be subject to the prior lien and claim of all bonds issued to refund revenue
bonds -theretofore issued. ' :

66.079 Parking systems. Any city or village without necessity of a referendum
may purchase, acquire, rent from a lessor, construct, extend, add to, improve, conduet,
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in-
‘cluding parking lots and other parking facilities, upon its public streets or public grounds
and issue mortgage bonds to acquire funds for any one or more of such purposes. Such
parking lots and other parking facilities may include space designed for leasing to pri-
vate persons for purposes other than the parking of vehicles if such space is incidental
to the parking purposes of such lots or other facilities. If, in eities of the first class, a
:charge is:made for parking privileges in such a parking system or parking lot and at-
tendants are employed thereat, such a parking system or parking lot shall be leased to
private persons; but no such leasing shall he required if such ecity cannot obtain reason-
able terms and conditions in such a lease. The provisions of section 66.066 governing the
issuance of mortgage bonds shall apply, so far as applicable, to mortgage bonds issued
hereunder. Such municipal parking systems shall constitute public utilities within the
purview of article XTI, seetion 3, of the Wisconsin constitution.. Mortgage bonds issued
under authority hereof shall he payable solely both principal and interest from the reve-
nues to he derived from such parking system, including without limitation revenues
from parking meters or other parking facilities theretofore owned or thereafter acquired.

66.08 TUtilities, special assessments. (1) Whenever any village or ecity shall con-
struet or aequire by gift, purchase or otherwise a distribution system or a produection or
generating plant for the furnishing of light, heat or power to any municipality or its
inhabitants or shall make any extensions thereto, such city or village may assess the whole
or any part of the cost thereof fo the property benefited thereby, whether abutting or not,
in the same manner as is provided for the assessment of benefits under s. 66.60.

(2) Such special assessments may be made payable and certificates or honds issued
under g. 66.54. In villages or cities where no official paper is published, notice may be
given by posting said notice in 3 public places in said village or city.

History: 1957 c. 131, 132, .

66.081 Record of orders and court certificates. The clerk of every town, village,
city and eounty which is not provided with a book which will serve the purposes here-
inafter indicated shall obtain and keep a cancellation book in which he shall enter the
number and date of each order drawn upon the freasurer of his town, city, village or
county, the page of the record of the proceedings of the hody which authorized the is-
suing of such order, the amount thereof, the name of the drawee, the purpose for which
it was allowed and the date of its cancellation. Such book shall he furnished by the clerk
of each county to the town, city and village clerks therein; he shall prescribe the form
and size thereof and procure the same at the expense of the county; upon their receipt he
shall transmit them to such clerks and charge their cost to the municipalities to which
they are supplied. Immediately after the close of each term of court in any county the




1197 . MUNICIPAL LAW 66.11

clerk of the court shall file with the ecounty elerk a list of the court eertificates drawn on
the county treasurer, which list shall specify the number of each certificate; its date; the
amount for which it was drawn, the name of the payee and the character of the service
sperformed by him, ~Said list shall be recorded in a part of the. cancellation hook set
apart. for that purpose, which part shall contain a blank column. in which shall be en-
tered the date of the cancellation of each certificate. Whenever any town, village, city or
county. treasurer shall pay or receive in. payment of taxes, or for any other purpose
sequivalent to the payment thereof, any ordér or court certificate he shall. return the same
1o :the ‘proper authorities at their first meeting thereafter, and such evidences of indeht-
.edness shall be canceled by destroying them, and the date of their cancellation shall be
immediately entered by the proper clerk in the cancellation book. It shall be-the duty
of every such clerk on the receipt of such hook to enter therein a list of all orders and
_comt certificates which remain: outstanding and unpaid,

“66,00 Judgment against municipalities, " (1) When a final judgment for the pay-
‘ment of money shall be recovered against a town, village, city, eounty, school distriet, town
“ganitary distriet or comninity centre, or 'against any officer thereof; in any action by or
against him in his name of ofﬁce, when the same should be paid by such municipality, the
Judgment creditor, or his assignee or attorney, may file with the ¢lerk thereof a cértified
transeript of ‘such judgmeént or of the docket thereof, together with his affidavit of pay-
ments made, if any, and the amount due thereon and that the judgment has not heen ap-
pealed from or removed to another court, or if so appealed from or removed has heen
- affirmed ; and thereupon.the amount so due, with costs and interest to the time when the
money will be available for its payment, shall:be added to the next tax levy, and shall,
when Teceived, be paid to satisfy such judgment. . If the judgment shall be appealed from
* after filing the: transeript with'the clerk, and before the tax.is eollected, the money shall
- not be collected on that levy. If the clerk« shall fail to include the proper amount in the
first tax levy, he shall include it or such portion as shall be required to complete it'in the
next levy.

. (2) In the case of school distriets, town sanitary distriets or eommumty centres, tran-

scupt and affidavit shall be filed with the clerk of the town, village or city in which the

district or any part of it lies, and levy ghall be m'lde aframst the taxable. ploperty of the
: dlstuet or centre.

(8) No process for the collection of such judgment shall issue untll after the time
when the money, if collected ‘upon the first tax levy ‘as herein provided, would be avail-
able for payment, and then only by léave of court upon motion.

(4) If by reason of dissolution or other cause, pending action, or qfte1 judgment, the
transeript carinot be filed with the clerk therein designated, it shall be filed with the' clerk
or elelks whose duty it 1s to make up ‘the tax voll for the plopelty liable.

66 091 - Mob damage. (1) The county shall be lLiable for-injury to person or prop-
.-erty by.a mob. or riot therein, except that within cities the city shall be liable.

(2) Claim' therefor must be filed within 6. months thereafter, Such claim may be
allowed in whole or in palt, as other clalms, and procedure to enforce; shall be as for
other claims,

. (8) The city or county may recover. all sueh clalms and costs pa1d by 1t agamst any
and all persons engaged in inflicting the injury.

(4) No person shall recover heleundel when the 1n3u1’y was oceasioned or in any

. manner aided, sancnoned or pelmltted by him or eansed by his negligence, nor unless he
_shall have used all reasonable diligence to prevent the same, and shall have immediately
‘notified the mayor or sheriff after being apprised.of any threat of or attempt at such
injury. Every mayor or sheriff receiving such notice shall take all legal means to pre-
vent injury, and if he refuse or neglect to do so, the party injured may eleet to hold
such officer liable by bringing action against him within 6 months of the injury.

(6) This section shall not“apply to property damage to houses of ill fame when the
owner has notice that they are used as such,

166.10 Official publication. WheneVer in’ sections 66.01 to 66.08, inclusive, pub-
lication is required to be in the official paper of other than a city, and there is no official
paper, the publication shall be in a paper published in the municipality and designated
by the officers or hody conductmg the pmueedmgs, and if there be no paper pubhshed
in the munieipality, then in a paper published in the county and having -a general cireu-
lation:in the municipality and so designated, and by posting in at least four publie places
in the municipality, and if there be also no such paper, then by such posting.

66.11 Fligibility for office; (1) DEPUTY SHERIFFS AND POLICE. No person shall be

appointéd depiity sheriff or police officer of any county or city unless heis a citizen of the
United’ States and shall have resided in' this state eontinuously for one year immediately
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preceding. This section shall not affeet common carriers, nor apply to a deputy sheriff not
required to take an oath of office nor to a chief of police.

(2) ELIGIBILITY OF OTHER OFFICERS. KExcept as expressly authorized by statute, no
member of a town, village or county hoard, or city council shall, during the term for which
he is elected, be eligible for any office or position which during such term has been created
by, or the selection to which is vested in, such board or couneil, provided that the govern-
ing body may be represented on city or village boards and commissions where no addi-
tional remuneration is paid such representatives. The governing hody may fix the tenure
of such representatives notwithstanding any other statutory provision. This subsection
shall not apply to a member of any such board or council who resigns from said board or
council before heing appointed or elected to an office or position which was not' created
during his term in office, , :

(3) APPOINTMENTS ON CONSOLIDATION OF OFFICES. Whenever offices are consolidated,
the oecupants of which are ex officio members of the same statutory committee or board,
the common council or village board may designate another officer or officers or make such
additional appointments as may be necessary to procure the number of committee or board
members provided for by statute.

Histoxry: 1853 ¢, 540; 1955 c. 488; 1957 c. 442, .

Member of town board may not be employed by town as fireman, 45 Atty. Gen. 30,

66.112 Tees of officers apprehending tramps. If 2 or move tramps are found con-
gregated for the purpose of encouraging vagrancy or for any other unlawful purpose,
they shall be apprehended, conveyed to jail, tried, and if guilty committed as a group;
the public officers performing any of those funections are entitled to no greater fee or
mileage therefor than if only one person were involved. Any publie officer who vio-
lates this provision for the purpose of inereasing the emoluments of his office may be fined
not more than $500 and shall be ineligible to hold such office for a period of 5 years from
the date of his conviction.

History: 1955 c.-696.

66.114 Bail under municipal ordinances. (1) When any person is arrested for the
violation of a city or village ordinance the chief of police or police officer designated hy
him, marshal, justice of the peace or elerk of court may accept from such person a bond,
in an amount not to exceed the maximum penalty for such violation, with sufficient sure-
ties, or his own personal bond upon depositing the amount thereof in money, for his ap-
pearance in the court having jurisdiction of such offense. A receipt shall be issued theve-
for, ' '

(2) (a) In case the person so arrested and released shall fail to appear, personally or
by an authorized attorney or agent, before said court at the time fixed for hearing of the
case, then the bond and money deposited, or such portion thereof as the court may deter-
mine to be an adequate penalty, plus the costs, may be declared forfeited by the court
or may be ordered applied upon the payment of any penalty which may be imposed after
an ex parte hearing together with the costs. In either event, the surplus, if any there be,
shall be refunded to the person who made such deposit.

(h) The provisions of this subsection shall not apply to violations of parking ordi-
nances. Bond or bail given for appearance to answer a charge under any such ordinance
may be forfeited in the manner determined by the governing hody.

(3) This section shall not be construed as a limitation upon the general power of cities
and villages in all cases of alleged violations of city or village ordinances to authorize the
acceptance of bonds or eash deposits or upon the general power to accept stipulations for
forfeiture of bonds or deposits or pleas where arrest was had without warrant or where
action has not been started in court.

History: 1951 c¢. 352,

Bail forfeited and fines imposed for vio- whose ordinance was allegedly violated, 41
Jation of municipal and county ordinances Atty. Gen. 166,
belong to the municipality or the county

66.115 Penalties under county and municipal ordinances, Where a statute requires
that the penalty under any county or munieipal ordinance shall econform to the penalty
provided by statute such ordinance may impose only a fine and may provide for impris-
onment in case the fine is not paid.

66.12 Actions for violation of city or village regulations. (1) COLLECTION OF FOR-
FEITURES AND PENALTIES. (a) An action for violation of a city or village ordinance,
resolution or by-law is a civil proceeding. All forfeitures and penalties imposed by any
ordinance, resolution or by-law of the city or village may be collected in an action in the
name of the city or village before the justice of the peace, police justice of the peace,
mumicipal judge or a court of record, to be commenced by warrant or summons; but the
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marshal or constable or police officer may arrest the offender in all cases without warrant,
as provided in s. 954.03. The affidavit where the action is commenced by warrant shall
be the complaint. The affidavit or complaint shall be sufficient if it alleges that the de-
fendant hag violated an ordinance, resolution or by-law of the city or village, specifying
the same by section, chapter, title or otherwise with sufficient plainness to identify the
same,

(b) -In case of convietion the court shall enter judgment against the defendant for the
costs of prosecution, and for the penalty or forfeiture, if any, and that he be imprisoned
for such time, not exceeding 90 days, unless otherwise provided by the ordinance, resolu-
tion or by-law, as the court shall deem fit unless the judgment is sooner paid. No such
jundgment or the imposition of any penalty or costs shall be suspended or deferred for
1pore than 30 days without consent of the city or village which consent may be given by the
city or village officer in charge of the proseeution. Prisoners confined in the county jail or
in some other penal or correctional institution for violation of a city or village ordinance,
resolution or by-law shall be kept at the expense of the city or village.

'(2) AppEaL, Appeals in actions to recover forfeitures and penalties imposed by any
ordinance, resolution or by-law of the eity or village may be taken either by the defendant
or by such municipality to the circuit court or court of record in the same manner as from
Judgments in eivil actions by justices of the peace, except that such appeal shall be per-
fected within 5 days after judgment is entered. If the appeal is taken by the defendant
he shall, as a part thereof, execute a bond to the city or village with surety, to be ap-
praved by the justice or judge, conditioned that if judgment be affirmed in whole or in
part he will pay the same and all costs and damages awarded against him on such appeal.
In case such judgment shall be affirmed in whole or in part execution may issue against
both defendant and his surety. The appellant shall pay the fees and suit taxes preseribed
in s. 306.02 (1). Upon perfection of the appeal the defendant shall be discharged from
custody. In all actions brought hy a eity or village lying in 2 or more counties appeals
may be taken to the cirenit conrt or court of record of the county wherein the offense was
tried.. All commitments to county institutions shall be made to such county.

(3) FINES TO GO TO CITY OR VILLAGEH TREASURY, All forfeitures and penalties recov-
ered for the violation of any ordinance, resolution or by-law of any city or village shall
be paid into the city or village freasury for the use of such city or village, except as other-
wise provided in s, 62.13 (9) (a). The justice of the peace, police justice or judge shall
report and pay into the treasury, quarterly, or at move frequent intervals if so required,
all moneys collected by him belonging to such city or village, which report shall be cer-
tified and filed in the office of the treasurer; and he shall be entitled to duplicate receipts
for such moneys, one of which he shall file with the city or village clerk.

(4) ConsTrUcTiON. This section shall not be construed to repeal to make ineffective
the provisions of any enactment applicable to a munieipal court or other court created
by special act of the legislature.

Historys: 1953 c. 448, "

66.1256. Orders; action; proof of demand., No action shall be brought upon any
city, village or school district order until the expiration of 30 days after a demand for the
paymeént of the same shall have been made. If such action is brought and the defendant
fails to appear and defend the same judgment shall not be entered without affirmative
proof of such demand, and if enteled without- sueh proof shall be absolutely void, :

History: 1953 ¢, 540.

66.13 Limitation of action a,ttackmg contracts, Whenever the proper officers of
any city or village, however ineorporated, enter into any contract in manner and form
as preseribed by statute, and either party to such contract has proeured or furnished mate-
rials or expended money under the terms of such contract, no’action or proceedings shall
be maintained to test the validity of any such contract unless such action or proceedings
shall be commenced within sixty days after the date of the signing of such contract,

66,14 Official bonds, premium. Any city, however incorporated, may pay the cost -
of any official bond furnished by an officer thereof, pursunant to law or any rules or regu-
lations requlrmg the same, if said officer shall furnish a bond with a surety company or
companies anthorized to do business in this state, said cost not to exceed the current rate
of premium per annum on the amount of said bond or obligation by said surety executed.
The cost of any such bond in such eity shall be charged to the fund appropriated and set
up in the budget for the department, board, commission or other body, the officer of which
is required to furnish a bond.

'66.145 . Requirements for surety bonds of oﬁicers and employes in cities of the first

class, - When any office or position in the service of any city of the first class involves
ﬁduclary 1esp0ns1b1hty or the handling of money, the appointing officer may require the
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appointee to furnish a bond or other security .to such officer and the said city for the
faithful performance of his duty, the amount té be fixed by the appomtmg officer, with
the approval of the may(n, and notice of the mayor’s approval shall be given to the city
clerk by the mayor. Kach bond shall be apploved by the city attorney as to the form
and execution thereof, and by the common council as to the sufficiency of the sureties
therein ; provided, howevel that any surety company, the bonds of which are accepted by
the judge:of any court of vecord in’this state, or which is approved hy:the comptroller of
the said: city, shall be sufficient seeurity on any sueh hond, and that the premium :on'such
bond, within the limits fixed by law, shall he paid out of the city treasury. The appoint-
ing officer shalk immediately after the execution of such hond file the same with the eity
elerk and it shall'be the duty of the city clerk to require compliance with the terms of
this sectlon requiving the filing of bonds with the city clerk hy officers and -employes; and-
all - such bonds of city officers and eniployes, duly witnessed and acknowledged, after -
being approved by the common council, shall he delivered to the city comptroller, who
shall have them recorded in the office of the register of .deeds and, after such recording
by .the city comptroller in:the office of the register of:deeds, the said bonds shall he
returned to the-city clerk, who shall keep: them on file in:his office; except that after the.
recording of the hond of the city clerk by the city comptroller,. sald bond shall remain -
on file in.the office of the city comptroller., Iach bond filed by any surety .company
shall be accompanied by a duplicate of said bond, which dupheate shall .be ﬁled by the :
elerk with the city comptroller,

- 66.18 Liability msumnce. The state, and munlclpahtles as deﬁned in' s, 345 05,
are empoweled to procure hablhty insurance covering hoth the state or mumclpal €oTPO-
ration and their officeis, ag ents and employes. i -

: Hlstory. 1951 c. 3745 1953 c,_267 1955 .c. 3183: 1957 c, 260

166,185 - Hospltal accident and. life insurance. Nothing :in ’rhe statutes shall ‘he
construed to limit the authority of the state or municipalities; as defined in s.:345:05, to
provide for the payment of premiums for hospital,; surgical and other healthand' accident
insurance and life insurance for employes and oﬁ‘icels, and such authority 1is: hereby
granted. . : . [ERTI B IR I

Historys 1951 ¢, 374 1955 c.. 3133 1957 C. 260 i " S el P

66,19  Civil service system; veterans’ preference. (i) Any cltv or village mav p10-
ceed under section 61.34 (1), sectlon 62.11 (5) or section 66.01 to estabhsh a civil service
system of selection, tenure and status, and said ‘systém may be' made. apphcable to all.
munieipal personnel exeept the chief executive and members’ of the governing body,
members of boards and commissions ineluding' election’ officials, the' teaching staff of
the board of education and the bodrd of voeéationaliand adult ‘education, employes
subjeet to' section 62:13, memhers of the judiciary, and supervisors. In the case of
veterans there shall be no restrictions as to age and except that’ othier ‘conditions
being equal, a preference shall be given in favor of veterans of any of the wars of the
United States. Preference is defined to mean that whenever an honorably:discharged
veteran competes in any examination he shall be accorded 5 points, and' if such veteran
has a disability which is: directly .or. indirectly traceable.to war serviee, he. shall be .
aceorded: ancther 5 points, in addition to earned ratings therein, exeepting .that.such
preference as herein defined shall not be granted to any veteran competing in any. such:,
examination who shall not have attained at least a passing grade. . Such :system may
algo include uniform provisions in respect to attendance, leaye 1e0u1at10ns, compensa-
tion and pay rolls for all pelsonnel included thereunder. The governing. body of any
city or village adopting a civil service system under the PlOVlS]ODS hereof may, exempt .
therefrom the librarians and assmtants subject to sectmn 43.165. ‘

(2) (2) Anv town with a population of more than 5,000 inhabitants may ploeeed :
under ‘seetion 60.29 (1) to establish a civil service system as provided under subsection (1):
and in such depmtments as the town hoard may determine. Any person who sha]l have
been employéd in' any such departiient for more thian 5 years prior to thé estabhshment
of ‘such 'civil ‘service shall be ehgible fo- appomtment without examination, =

(b) Any town not having ‘a eivil sérvice system and having exercised “the optlon of"
placmg assessors under eivil serviee pursuant to ‘seetion 60.19'(2) (a) may ploceed under
seic)twn 60 29 (1) to establish & civil se1v1ce system for! asSessms as proyided in subsectlon‘,
(

(3) When any town has established & “system of ‘eivil servme, the mdmance esfabhsh« ,
ing the same shall not be repealed for a period of 6 years after its ‘enactment, and there-
after it may be repealed only by proceedings under seetion 10.43 by referendum vofe,

(4) Any civil service system which shall: be established tnder the p10v1smns of this"
section shall provide for the appointment of & civil service hoard or commission and for'
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the removal of the'members of such board or commission for cause by the mayor with ap-

proval of the council, and in cities organized under the provisions of c¢hapter 64 by the

city manager and the council, and by the hoard in villages and towns, '
History: 1951 ¢. 423, 679, o

;'66.191 . Bpecial death and disability benefits for certain public employes subject to
‘Wisconsin: retirement act, - (1) Whenever a policeman, fireman; eonservation warden,
deputy state fire marshal, state forest ranger, field employe of the conservation commis-
sion -who 1is stibjeet to call for forest five control or warden duty, member of the state
traffic patrol, state university full-time policeman, gnard or any other employe whose,
prineipal duties arve supervision and discipline of inmates at a state penal institution in-
eluding central state hospital, or state heverage tax investigator who is a participating
employe under ss 66.90. to 66.918 shall, while engiged in the performance of drity, be in-
Jjured or contract a disease due to his occupation, and be found upon examination to be
so completely and presumably permanently ‘disabled, either physically or mientally, as to
render necessary his retivement from any of the aforesaid services, the industrial commis-
sion shall order payment to him monthly, under s. 20.550 (1) or 102.21, of a sum equal to
one-half his monthly salary in such service at the time that he became so disabled.

(2) If such injury or disease shall cause the death of such person, dnd he shall die
leaving' swrviving % tWidow or an unmarried child under the age of 18 years, the commis-
sion'shall order monthly payments as follows: '~ T e e '

(a)" To the widow, nnless she shall have married the deceased after he sustained such-
injury or contracted such disease, one-thirdof the monthly salary being paid to the de::
ceased in ‘such service at'the time of his disability or death, until she marries again,

(b) To the guardian of each such child, $15 until he becomes: 18" years of age; pro-:
vided that the.fotal montkly payments ordered under this subsection shall not.exceed
65 per cént of the monthly salary being ‘paid to the deceased in such service at the time
of his disability or death, and there shall he a pro rata reduction in the henefits paid Here-
under, if ‘necessary, in order to eomply with siich limitation, On or héfore January 15’
in each year any widow eititled to w,ben‘eﬁt under this subsection shall file with the muniei-
pality which ‘makes’ payments ‘heréunder an affidavit’ stating that she has not ‘married
again, The monthly payment ovdered to'any widow under this subsection shall begin ‘in
each calendar year only after such affidavit shall have been filed with the clerk of sich
munieipality, and no payment shall be imade for-any month in such year prior to the one
in which such affidavit was filed. ) o a Cooah ‘

(c) Any person entitled to death benefit payments nnder this subsection may filé with
the ecommission a written election to waive such:payments and accept in lieu thereof such
death benefits; burial expenses, and medical and incidental:compensation payments as may
othetwise be due tnder e¢h: 102, but no persor shall receive death and burial expense pay-
ments under hoth ¢h, 102 and this subsections » iy ‘ . o ;

(3) Any policeman, fireman or conservation warden who has fulfilled all- other ve-:
quirements for ineclusion as a' participating employe under the ‘Wisconsin retirement; fund
shall be eligible to the benefits payable. under this section during the qualifying period
established pursudnt to s. 66.901 (4) (d). o T e T

(4) This section shall be administered by the industrial eommission, which may adopt.
necessary rules relating to hearings,'investigations and other matters in eonnection with
applications for henefits under this section. L o T

(5) Any person entitled to disability henefit payments under this section may file with
the, commission ,a written elecfion to waive such payments and accept in lieu thereof such
payments as may otherwise be due under s. 66.907 (2) ; but no person shall receive disa-

bility benefif: payments under hoth s. 66.907 (2) ‘and this section. S L

History: 1951 ¢, 518, 618; 1953 c. 397; 1955

‘Note:iSecs; 10 to 12 of  ch; 283, Laws
1955, vead as, follows:

P Section 10, This aét 1s'iiiténded to' con-"

stitute the legislation contemplated in
chapter 397, laws of 1953. All cases pend-
ing ‘under' the temporary provisions of ‘said
chapter: 397, laws..of 1953, shall be disposed
of pursuant to this act.” The provisions of
thisgadtirvelating to ss, 166,908 (2) (aa) and
102,455, (herein . renumbered . 66.191), except
that portion of s. 66.191 (1) which provides
death and disability benefits for the sur-
viving employes of central state hospital or
their surviving' beneficiaries, shall be retro-
active:to: July: 6, 1961, The remainder of
this act, except that portion of s, 66,151 (1)
which provides death and disability benefits

for the surviving employes:of: central state:

hgspital ;or their surviving beneficiaries,
shall hé retroactive to July 9, 1953.
i+ #Section 11, The legislature hereby:finds

c, 283.

and: declares that .this remedial. legislation
is necessary pending further comprehensive
study of the relationship betwéen the vari-
ous death, disability and medical .expense.
henefits under workmen’s compensation and

fiéhe wvarious public emiploye retirement sys-
ems, ) ) )

““Section :12. 'Workmen’s compensation
.awards and pension ‘benefits granted pur--
suant to this, act shall not he affected by
the ‘repeal of or amendment of this act or
by any subsequent act of the legislature, it
being intended by this act that workmen’s
compensation or pension benefits which
were temporary in nature as a result of the
enactment of chapter 397, laws of 1953 shall-
be adjusted to conform to the provisions’
hereof, and as so adjusted shall be perma-
nent, and the recipients of benefits shall
have a vested right therein.” o
. A compensation’ award fixes the rights
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of the parties, and a statute (ch. 397, Laws
1953) which purports to enlarge a party's
rights retroactively is invalid to that extent.

1202

Kleiner v, Milwaukee, 270 W 152, 70 NW

(2d) 662,

66.195 Emergéncy salary adjustments. During the period commenecing Febfuary

27, 1951, and ending Decemher 31, 1961, the governing body of any county, city, village
or town may, during the term of office of any elected official whose salary is paid in whole
or in part by such county, city, village or town, increase the salary of such elected official
in such amount as the governing body may determine. The power granted by this section
shall take effect notwithstanding any other provision of law to the contrary, except that
the exercise of such power shall be governed by s. 65.90 (5).

History: 1951 c. 6, 337; 1953 c. 675; 1955 c. 10, 66; 1957 c. 480,

This section authorizes members of mu-
nicipal governing bodies including counties
to increase their pay during their term of
office, After the expiration date the provi-
sions of 59.03 (2) (f) as amended by ch. 43,
Laws 1951, must control as to the maximum

66,195 constitutes an exception to the
salary limitations otherwise applicable to
county board supervisors under 59%.03 (2)
(£). 45 Atty. Gen, 116.

Zee note to 59.15, citing 45 Atty. Gen. 166.

See note to 59.03, citing 45 Atty. Gen. 256.
annual salaries of county board members. )
40 Atty. Gen. 148,

66,199 . Automatic salary schedules. Whenever the governing body of any city or
village shall by ordinance adopt a salary schedule for some or all employes and officers
of such city and village, other than those subject to ss. 40.809 and 41.15, such may include
an automatic adjustment for some or all of such personnel in conformity with fluctua-
tions upwards and downwards in the cost of living, notwithstanding the provisions of
ss. 61.32, 62.09 (6) and 62.13 (7), except that s. 62,13 (7) shall be applicable if such anto-
matie adjustment shall reduce basic salaries in effect January 1, 1940, v

66.20 Metropolitan sewerage districts. (1) AvrHoriZED. Mefropolitan sewerage
districts may be ereated, governed and maintained as is in sections 66.20 to 66.209 pro-
vided, in contiguous territory containing two or more of any of the following municipali-
ties: Any city or village in its entirety or any township or part thereof, located in one
or more counties, when so situated that common outlet sewers or disposal plants will he
conduecive to the preservation of the public health, safety, comfort, convenience or wel-
fare, ‘ ' o

(2) DerixiTioNs. For the purposes of sections 66.20 to 66.209 the following provi-
sions and definitions are made:

' (a) “Distriet” means metropolitan sewerage district,

(b) “Commission” means metropolitan sewerage commission,

(e) “Commissioner” means a commissioner of the metropolitan sewerage distriet.

(d) “Interception sewer” means one which receives the dry-weather flow from a num-
ber of transverse sewers or outlets with or without a determined amount of storm water
from a combined system, ‘

. (6) “Main sewer” means one which receives one or more branch sewers as tributaries,

" A metropolitan sewerage district, which
is a creature of the legisiature under 66.20
to 66.209, is a quasi-public or quasi-munici-
pal corporation and, in its relation to the
state, is governed by the rules applicable
to0 municipal corporations. Municipalities,

from legislative act, and which are therefore
subject to legislative will and may have
such rights or privileges abolished by the
legislature, are not to be regarded as there-
by being deprived of any vested rights,
Madison Metropolitan Sewerage Dist, V.
Committee, 260 W 229, 50 NW (2d) 424,

such as metropolitan sewerage distriets,
which dérive all their rights and privileges

© 66.201 ‘Sewage district; court procedure. (1) JurispioTioN. (a) The county court
of any county in’ this state is vested with jurisdiction, power and authority, when the
conditions stated in subsection (2) of this section ave found to exist, to establish metro-
politan sewerage distriets.

(b) Where the proposed district is in more than one county, the county eourt of the
county containing the largest assessed valuation within the proposed district shall have
jurisdiction. : : ‘

(2) PemiTion. Before any court shall establish a distriet as 6utlined in subsection (1) :

(a) A petition signed by 5 per cent of the electors voting for governor at the last
general election or by the owners of half the property, in either acreage or assessed value,
within the limits of the territory proposed to he organized into such district, shall be filed
with the clerk of the county court of the county having jurisdietion, -

‘(b) No petition with the requisite signatures shall be declared null and void on ae-
count of alleged defects, but the court may at any time permit the petition to be amended
in form and substance to conform to the facts, by correcting any ervors in such petition,
Several similar petitions or duplicate copies of the same petition for the organization of
the same district may be filed prior to the time of the heaving of the first petition, and
shall be considered the same as though filed with the first petition, Every such petition
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shall be presumed to have been signed and executed by the persons whose signatures ap-
pear thereon, until proof to the contrary shall have been made.

(¢) The petition shall set forth:

1. The proposed name of said metropolitan sewerage distriet;

2. The necessity for the proposed work;

3. A general description of territory to he included in the proposed work; and

4. A general outline of the proposed improvements,

(3) Bowp. (a) At the time of filing the petition, or at any time subsequent thereto
and prior to the time of the hearing on said petition, a bond shall be filed by the petition-
ers with security approved by the court, sufficient to pay all the expenses connected with
the proceedings in case the court refuses to organize the district. If at any time during
the proceedings, the eourt shall deem the hond first executed to be insufficient, it may by
order require the execution of an additional bond within a time fixed, but not less than 10
days from the date of such order. Upon failure of the petitioners to execute the same
the petition may be dismissed by the counrt.

{b) In licu of such bond any municipality or group of municipalities interested in
the formation of such distriet may guarantee the payment of such expense, '

(4) Hearivg, NoricE. Immediately after the filing of such petition, the court shall
fix' a time and place for a hearing on said petition, and shall cause notice by publieation
to be made of the pendency of the petition and of the time and place of such Learing.

' Such publication shall be made once a week for 3 consecutive weeks in a newspaper o
newspapers of general eirculation in the county or counties in which the proposed district
is located. The first publication shall be not less than 3 weeks before said hearing. Said
court shall also eause notice to be served personally upon the clerk of each municipality
having territory in the proposed district, and upon the state health officer at ledst 3 weeks
before said hearing. '

(56) OmsmoTIONS TO DISTRICT, Any owner of real property, or the governing hody of
any municipality having territory within the proposed distriet, wishing to object to the
organization thereof shall, on or before the date set for the hearing, file his or their objec-
tions to the formation of such distriet. Such objections shall be limited to questions of
jurisdiction or a denial of the statements of the petition. The necessity for the formation
gflsuch distriet shall be heard by the court as an advanced case and without unnecessary

elay. ,

Signers of an original petition to estab- for the hearing thereon. In re Racine Met-
lish a metropolitan sewerage district had a ropolitan Sewerage Dist. 1 W (2d) 35, 83
right to withdraw their signatures thereto NW (2d4) 132,
at any time prior to the date and hour set

66.202 Sewerage district; judgment. (1) Upon the hearing if it shall appear that
the purposes of sections 66.20 to 66.209 will be best served by the creation of a distriet,
the court shall, after disposing of all objections as justice and equity require, by its
findings, duly entered of record, adjudicate all questions of jurisdiction, establish the
boundaries and declare the distriet organized and give it a corporate name, by which in
all proceedings it shall thereafter be known, and thereupon the district shall be a body
corporate with the powers of a municipal corporation for the purposes of earrying ou
the provisions of sections 66.20 to 66.209. :

(2) If the court finds that the territory set out in the petition should not be ineorpo-
rated into a distriet, it shall dismiss said proceedings and tax the cost against the signers
of the petition, If the distriet is established, certified bills covering the reasonable costs
and disbursements of the petitioners may be presented to the ecommissioners herein pro-
vided for and paid out of the funds of the district.

(3) The state board of health shall be represented at the hearing for the ereation of
such distriet and advise with the court,

(4) Shonld it appear to the court at said hearing that other territory not-included in
the original petition should be included within the distriet, the property holders in such
additional territory shall be duly notified in such manner as the. ecourt shall determine, and
a second hearing shall be held at a time and place to be fixed by the court. Co

(5) The decree of the court, whether for or against the organization of the distriet,
may within 20 days after such decree, be appealed directly to the supreme court by any
interested person feeling himself aggrieved, and the question presented upon said appeal
shall be determined by such court upon the record made in the lower court. D

(6) (a) After 20 days from date of such decree, if no appeal is taken therefrom, the
clerk of the court rendering such decree shall transmit to the secretary of state, the secre-
tary of the state board of health, and the register of deeds in each of the counties having
lands within the distriet, copies of the findings and decree of the court incorporating said
distriet. The same shall be filed or recorded in the above mentioned offices in the manner
prescribed by law conceining corporations, upon the payment of the requisite fee.
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(b) ‘At any time after the copies of the findings and decree of the court incorporating
the district shall have been filed and recorded, as herein: provided, the-owner of any land
within the district may, by petition in writing to the commissioners, deseribing said lands,
request that said deseribed lands be detached from the district. - When any such ‘petition
shall be filed with the commissioners, they shall, except as prescribed in paragraph (e)
hereof, fix a time and place of hearing on said petition, which time shall be not less' than
30 days from the date of filing the petition, and the seeretary' of the' commission ishall
.give notice thereof by lefter to the owner at his post-office address which shall he:desig-
nated in the petition, and by publication: in the official paper of the district once a; week
for 3. successive weeks. , Caio e b0 e g ‘ e
«+. (e} If upon such hearing the .commissioners of the district shall find that the preser-
vation of the public health, safety, comfort, convenience or welfare does not require the
reontinued inclusion of said described lands within the district, an order shall be entered
detaching said deseribed lands from the distriet, If the commissioners.do not so.find, the
petition shall be denied. A copy of the order detaching land: from the distriet shall; within
;20 days after such order is made, be filed .with: the secretary of state, and a copy ithereof
with the state board of health, and a.copy recorded in the office .of the vegister of deeds
for each county having land within the district. For, the purpose of signing any;such
_petition, the word “owner” shall be deemed to include the guardian, or other legal repre-
sentative of any minor, or incompetent person owning any such land, and any executor,
‘administrator or other person acting in a representative capaeity having, legal possession
of any such land. . G oy Lo e
... (d) Any owner of land whose petition is denied by the ecommissioners may, within 30
_days from the making of the order denying the petition, appeal therefrom to the connty
court which established the distriet. The conrt shall fix the time and place of hearing of
‘such appeal, which hearing shall be a trial de novo, and the petitioner so. appealing shall
serve notice thereof in the manner prescribed by the court upon the commissioners of the
‘distriet; if upon such hearing the court shall find that the preservation of the public
health, safety, comfort, convenience and welfare does not require the cdntinued inclusion
of the petitioner’s lands within the district, an order shall be entered. detaching said lands
‘from the distriet, If the court does not $6 find, the petition to détach said lands from the
"district shall be denied. A copy of any order made by the court detaching said lands from
“the district shall be filed as prescribed for the filing' of an order made by the commissioners
of the distriet detaching lands therefrom. ’ o

(e) If the land described in the petition is'a farm embracing 40 deres or, more and is
“actually used for general farm purposes, the commission may, withont hearing, enter an
order detaching the land from the district in accordance with the petition, if it appears
that the preservation of the publie health, safety, comfort and convenience or welfare does
. not réquire inelusion of said land within the district. It is the legislative intent: thiat such
land wndexr such cireumstances should be: detached. The order detaching such land shall ‘e
~made, ‘entered and filed as if such order were made after hearing and with like effect.

- (7)) Every such distriet may borrew money and issue its obligations therefor, bearing
inteérest at the rate of not to exceed 6 per centum per annum for a term not exceeding 5
‘years. -At the time any such money is borrowed, and before:the obligation:therefor shall
have been issued, the commissioners shall levy ‘a tax by 'd resolution similar:to that te-
quired ‘in: subsection' (10). .+ \ ‘ ' D

-+{8) Fveéry such distriet may issue bonds for the construction and: extension: of ‘inter-

cepting’ and main sewers, including rights of way and appurtenances, the acquisition of -a
sewage: disposal site-andfor the construction and improvemient of sewage disposal works.
The commissioners in any such district about to'issue bonds, shall adopt a resolution stat-
ing the amount of said:bond, and purpose, or purposes of their issuey and such other and

further matter as the commission may deem necessary or useful. ... oo b v
i 1:(9) {a) ‘Every such resolution shall be offered and read at a meeting of the eommis-
sioners at which all the commissioners ave present, and shall be published in' the official
‘paper of the distriet not less than twice during the 30 days next following such reading;
and in order to be effective, shall be passed at a meeting of the commissioners at which all
are present, held after such publication and within said 30 days.  When any  such resolu-
tion shall be passed, it shall be recorded by being copied at length'in a redord bhook kept
‘forthat purpose. = IR P : SRR
(1) Such resolution shall be submitted to. a vote of the electors of said distriét: if,
within 30 days after the recording thereof, there shall be filed in the office of the'sécretary
of the ¢ommission a petition requesting said submission, signed: by electors numbering at
least 10 per cent of the votes east for governor in'the distriet at the last general election.
When any such petition shall have been'filed with the secretary of the commission, he shall
immediately notify the elerks of each town, eity or village located, or having territory
within such distriet, of the fact that such petition has been filed, ealling for a special elee-
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tion upon the proposed bond issue; and in-order that the said special election may be held
upon the same day throughout the district, the secretary shall, in said notice, fix the date
of the holding of such special election. - Upon receipt of isuch notice the clerks of each
town, village or city located within such district shall eall a special election for the pur
pose of submitting the resolution for the proposed bond issue to the electors of the muniei
pality for approval. In case a part only of a city, town or village is located within the
distriet, the clerk of such city, town or village shall call a special election to be held upon
the date fixed by the secretary of said commission, for that portion of the town, city or vil
lage which is included within the distriet, and such electors at such special election shall
have the right to vote at a polling place or polling places, in an adjoining town, ecity ox
village which is wholly located within the distriet; the polling place or places shall be
designated by the clerk in the notice of such special election, which notice of election for a
part only of the munieipality shall be posted in 3 public places in that part of the muniei-
pality lying within the district. The proceedings in connection with said gpecial election
shall be as provided in section 67.05 (5) of the statutes, The votes shall be counted by
the inspectors and a return made thereof to the eounty eclerk of the county in which the
office of the commissioners of the district is located, and the return thereof shall be can-
vassed by the board of county canvassers, and the 1esu1t of such election determined and
certified by said board of county canvassers, and the original certificate thereof shall
be filed in the office of the county clerk, and a copy certified by said county ¢lerk shall be
by him forwarded to the seeretary of the commissioners of the district, and filed in the
office of said commissioners, and Tor this purpose the provisions of sectlons 6.57 to 6. 64
of the statutes, shall control in so far ag applicable.

(10) The commissioners shall at the time of, or after the adoption of said resolution,
and before issuing any of the contemplated bonds, levy by resolution a direct annual tax
sufficient in amounts to pay, and for the express purpose of paying the interest on such
bonds as it fallg due, and also to pay and discharge the principal thereof at maturity,

(11) The commissioners and the distriet shall be and eontinue without power to repeal
such levy, or obstruct the collectmn of said tax until all such payments have been made ox
provided for.

(12) After the issue of said bonds, the commissioners of the distriet shall on or he-
fore the first day of October in each year, certify in writing to the clerks of the several
cities, villages or towns having territory in sueh district, the total amount of such tax to
be raised by edch such municipality, and upon receipt of such certificate the clerk of each
such municipality shall place the same on the tax roll to be collected as other taxes are
collected, and such moneys, when collected, shall be paid to the treasuver of such district.

. (13) Every bond so issued by a metropolitan sewerage distriet shall be a negotiable
instrument payable to bearer, or, in case of bonds which are registerable, to bearer or the
registered owner, with interest coupons attached payable annually or semiannually; shall
be payable not later than the termination of 20 years immediately following the date of
the bonds; shall bear intevest at a rate not:to exeeed 6 per centum. per annum; shall
specify the times and the place, or places, of payment of prineipal and interest; shall be
numbered consecutively with the other bonds of the same.issue which shall begln with
number one and. continue upward, or, if so directed by the. governing hody, shall begin
with any other number and continue upward; shall bear on its face a name indicative of
the purpose specified therefor in said 1es01ut10n shall contain a statement of the value of
all of the taxable property in the district accmdmg to the last preceding assessment thereof
for state and county taxes, the aggregate amount of the. existing bonded indebtedness of
such district, that a direct annual irvepealable tax has heen levied by the distriet: snfficient
to pay the interest when it falls: due, and also to pay and discharge the principal at ma-
turity; and may contain any other statement of fact not in conflict with said: initial reso-
lution. The entire issue may be composed of a Smgle denomination, or two or more de-
nominations.

(14). The bonds shall be executed in the name of the sewerage district by the p1'es1dent
and secretary, and shall be sealed with the seal of the district, if it has a seal. The ‘honds
shall be negotiated and sold, or otherwise disposed of, for not less than par and accrued
interest, by the commissioners, and such negotiation and sale, or other disposition, may be

. effected by disposition from time to time of portions only of the entire issue when the pur-
pose for which the bonds have been authonzed does not require an immediate realization
upon all of them.

(15)" Any such distriet, when in tempomry need, is authorized to borrow money pur-
suant to the provisions and limitatiops applicable to cltles, of section 67.12 of the statutes.

66.203 Sewage district; commission, appomtment term, oath, duties, pay, treas-
urer. (1) The district shall be governed by 3 commissioners appointed by the court
creating the district, and shall be residents of the distriet.
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(2) At the time of their first appointment one member shall be appointed for a term
of 3 years, one for a term of 2 years, and one for a term of one year. Upon the expira-
tion of their several terms of office the county court shall appoint a successor, whose term
of office shall be for 3 years and until a successor is appointed and qualified. The county
court may remove any member of the commission for cause after notice and hearing and
may fill any vacancy.

(3) Each member of the commission shall take and file the official oath.

(4) A majority of such commission shall constitute a quorum to do business, and in
the absence of 2 members one member may adjourn any meeting and make announce-
ment thereof, All meetings and records of the commission shall be published.

(5) Such commission, when all of its members have been duly sworn and qualified,
shall be a permanent hody corporate and shall have charge of all the affairs of the distriet.

(6) Such commission shall organize by electing one of its members president and an-
other secretary.

(7) The secretary shall keep a separate record of all proceedings and accurate min-
utes of all hearings. ’

(8) Each member of the commission shall keep an accurate statement of his necessary
expenses and of the services rendered by him together with the dates thereof.

. (9) Each member of the commission shall receive as compensation for his actnal
necessary services $10 per day of 8 hours and proportionately for fractions of days for
actual time spent in rendition of services and his actual reasonable expenses. Such
compensation and expenses shall be filed as a bill in the court having jurisdiction and
when allowed by that court shall be paid by the treasurer of the district out of any moneys
in his hands belonging to such district. _

(10) The treasurer of the city or village having the largest assessed valuation within
the district shall act as treasurver of the district; shall receive such additional compen-
sation therefor as the commission may determine; and shall at the expense of the dis-
triet furnish such additional bond as the commission may require. Such treasurer shall
keep all moneys of the distriet in a separate fund to be disposed of only upon order of
the commission signed by the president and secretary.

(11) The commissioners shall prepare annunally a full and detailed report of their
official transactions and expenses, and shall file a copy of such statement with the court,
the state board of health and the governing bodies of all cities, villages and towns having
territory in such distriet.

66,204 Sewage district; plans, construction, maintenance, operation. (1) (a) The
commissioners shall projeet, plan, construct and maintain in such distriet intercepting and
other main sewers for the collection and transmission of house, industrial and other sew-
age to a site or sites for disposal selected by them, such sewers to be sufficient, in the
judgment of the commissioners, to care for such sewage of the territory ineluded in such
distriet. The commissioners shall project, plan, construet and operate sewage disposal
works at a site or sites selected by them which may be located within or outside of the
territory included in the distriet. The commissioners shall also project, plan, construet
and maintain intercepting and other main sewers for the collection and disposal of storm
water which shall be separate from the sanitary sewerage system.

(b) The commissioners may project and plan scientific experiments, investigations and
research on treatment processes and on the receiving waterway to insure that an economi-
cal and practical process for treatment is employed and that the receiving waterway meets
the requirements of regulating agencies. To this end the commission may conduet such
seientific experiments, investigations and research independently or by contract or in co-
operation with any publie or private agenecy including any political subdivision of the
state or any person or public or private organization.

(2) Except as provided in this section the commissioners shall have the powers and
proceed as a common council and board of publie- works in cities in carrying out the pro-
visions of subsection (1).

History: 1957 c, 289,

66.205 Sewage district; additions. (1) If at any time the commissioners think it
desirable to or are petitioned to include other territory in the distriet, a court proceeding
similar to that for the creation of the original distriet shall be followed, such court pro-
ceeding, however, to be only upon the territory to be added and shall in no way affect the
original distriet. A petition signed by the commissioners shall be deemed sufficient to
start proceedings for the annexation of territory to the district.

(2) The commissioners may employ and fix compensation for a chief engineer and
assistants, clerks, employes and laborers, or do such other things as. may be necessary for
the due and proper execution of their duties. In their diseretion, the commissioners may
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employ the chief engineer, agents or employes of any municipality inclunded wholly or
partly in the district, as its engineers, agents or employes.

(3) The commissioners or their agents shall have access to all sewerage records of any
munieipality in the district, and shall require all such munieipalities to submit plans of
existing systems and proposed extensions., The distriet shall file with the clerk or other
authorized official of each city, village or town having territory within the district a copy
of all plans of works to be constructed by the district within such municipality. The dis-
triet shall also file with each such clerk or other official a copy of all plans of sections of
works without the municipality to which the sewerage facilities of such municipality must
be connected.

(4) The commissioners or their agents may enter upon the land. in any city, village
and town in said distriet for the purpose of making surveys or examinations in the per-
formance of these duties.

(5) The district may enter upon any state, county or municipal street, road or alley,
or any public highway within said district for the purpose of installing, maintaining and
operating the sewerage system provided for in sections 66.20 to 66.209, and it may con-
struct in any such street, road or alley or public highway, a main sewer, intercepting
sewer or any appurtenance thereof, without a permit or a payment of a charge. When-
ever such work is to be done in a state, county or munieipal highway, the public authority
having control thereof shall he duly notified, and said highway shall be restored to as
good condition as existed hefore the commencement of such work, and all costs incident
thereto shall be borne by the district.

(6) The. district shall have power to lay or construct and to forever maintain, without
compensation to the state, any part of said system of sewerage, or of its works, or ap-
purtenaneces, over, upon or under any part of the bed of any river or of any land covered
by any of the navigable waters of the state, the title to which is held by the state, and
over, upon or under canals or through waterways, and if the same be deemed advisable
by the commission, the proper officers of the state are authorized and directed upon the
application of the commission to execute, acknowledge and deliver to the commlsswn such
easements, or other grants, as may be proper for the purpose of fully carrying out the
provisions of sections 66.20 to 66.209, °

(7) Whenever necessary in order to promote the best results from the construction,
operation ‘and maintenance of the systems provided for in sections 66.20 to 66.209, and
to prevent damage to the same from misuse, the commission may make, plomulgate and
enforee such reasonable rules and regulations for the supervision, protection, manage-
ment and use of said system as it may deem expedient, and such regulations shall pre-
seribe the manner in which connections to main sewers and intercepting sewers shall be
made, and may prohibit discharge into such sewers, of any liquid or sohd waste deemed"
detrimental to the sewerage system herein provided for. ‘

(8) The district may acquire by gift, purchase, lease or other like methods of aequi-
sition or by condemnatlon, any land or property situated in sald distriet, and all tene-
ments, hereditaments and appurtenances thereunto bhelonging or in any way appertaining,
or in any interest, franchise, easement, right or privilege therein, which may be required
for the purpose of projecting, planmng, construeting and maintaining said main sewers,
or any part or parts thereof, or that may he needed for the workings of said sewers when
established, and so often as resort shall be had to condemnation proceeding, the procedure
shall be that provided for by chapter 32, except that the powers therein granted shall be
exercised by and in the name of said distriet in the place and instead of the county board.
Furthermore, land or property may be acquned outside of said district for the purposes
of sections 66.20 to 66.209.

(9) Before any city, village or town or any person, firm or corporation connects with
or uses any main or intercepting sewer it shall obtain the permission of the commission.
Prior to permitting such connection the commission shall investigate or cause to be in-
vestigated the sewer system for which such connection is requested and if found in a
satisfactory eondition sueh conection shall be permitted. Should such system ‘be found
defective 111 operation, constructlon, design or supervigion the commission shall notify
the governing body of the city, village or town, or the person, firm or co1p01at10n having:
such system, what alterations, new constructions or change in supervision or operation it
shall require, and such eonnection shall not be permitted until all such requirements have
been made.

(10) Nothing in sections 66,20 to 66.209 shall be construed as restrieting or interfer-
ing with any powers of the state board of health as provided by law.

(11) Lands used for agricultural purposes within any such distriet shall not be sub-
ject to assessment. under the provisions of sections 66.20 to 66.209, hut as soon as such
use ceases such lands shall be subject to assessment for benefits in the manner herein
provided.
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66.206 ' Sewage district; special assessments, (1) The commissioners of any such
district are authorized to make a special assessment against property which is served
hy-an intercepting sewer, or main sewer, and may make such assessment at any time after
the commissioners shall determine by resolution recorded in the minutes of its meeting to
construet such intercepting or main sewer, and either before or after the work of con-
strueting such sewer is done.:

(2) The commissioners shall view the premises and determine the amount properly
assessable against each parecel of land and shall make and file, in their office, a report and
schedule of the assessment so made, and file a duplieate copy of such report and schedule
in the office of the clerk of the town, village or city wherein such land is situated.

(3) Notice shall be given by the commissioners that such report and schedule is on file
in their office and in the office of the clerk of the town, village or city wherein such land is
situated, and will so continue for a period of 10 days after the date of such notice; that
on the date named therein, which shall not be more than 3 days after the expnatmn of
said 10 days, said commission will be in session at their office, the location of which shall”
be speclﬁed in said notice, to hear all objections that may be made to such report.

.+ (4). Such notice shall be pubhshed in the official newspaper of the distriet, and posted
in 3 public places in the town, c1ty or village wherein the land against whmh stuch as-
sessment shall have been made is situated. ‘

(6) No irregularity in the form of such report, nor of such notice, shall affect its va-
lidity if it fairly eontaing the information required to be conveyed thereby.

(6) At the time specified for hearing objections to said report, the commissioners shall
hear all parties interested who may appear for that purpose.

(7) The ecommissioners may at such meeting, or at an adjourned meeting, eonﬁrm or
corvect such réport, and when such report shall have been so confirmed or corrected, it
shall constitite and be the final report and assessment of benefits against such lands,

( 8) When such final determination shall have been reached by the commissioners, the
semetary thereof shall pubhsh notice in the official paper of the district, once in each
week for 2 successive weeks, that a final determination has been made as to the amounts
assessed against each parcel of veal estate, (

+(9) If the owner of any parcel of real estate affected by such determination and assess-
ments feels himself aggrieved thereby, he may, within 20 days after the date of such deter-
mination, appeal to the civenit court.of the county in which his land is situate, and s. 66.60
(12) shall apply to and govern such appeal; provided that the notice therein required fo
be served upon the cify clerk shall be served upon the secretary of the commission, and
the bond thevein provided for shall be approved by the seeretary of said commission, and
the duties therein devolvmg upon the clelk shall be pe1f01med by the secretary of the
commigsion, . 1.

(10)' The commissioners of any such dlstnet may p1'0v1de thab such special assessment
may be paid in annual instalments not more than 10 in munber, and may, for the purpose
of ant1c1patmg collection of the special assessments, ‘and after sald instalments have heen
determined; issue special improvement bonds payable only out of such special assessment,
and's. 66, 54 shall apply to and govern-the instalment payments and the issuance of said
bonds, except that the assessmentnotice shall be substantially in the followmg fonn B

INSTALMDNT ASSESSML‘NT NOTIOE

N otlce is hereby given that a, contract has been (01' is about. to be) let: for ( deseribe the
nnplovement) and that the amount of the special assessment therefor has been determined
as to each parcel of real estate benefited thereby, and a statement of the same is on file
with . the secretary of ;the dlstnct that it is proposed to collect the same in . . .. instal-,
ments,; as; provided by s, 66.54, with interest thereon at . ..., per cent per annum; that
all assessments will be collected in instalments, as above provided, except such aesessments
as the,owners of the property shall, within 30 days from the date of this notice, file with
theisecretary of the commission a. statement in writing that they elect to pay in one mstal-.,
ment, in which case the amount of, the instalment shall be placed upon the next. ensuing
tax roll. G

(11) Said mstalment assessment notice shall be published in the official paper of the.
dlstrlct and posted in 3 publie places in the town, city or village wherein the lands
agamst -whieh such speclal assessment shall have been made; are situate.

(12) The commissioners of such distriet shall, on or-before the fivst-day of Oectober in
each year, certify in -writing to the clerks: of the several cities, towns or- villages, the
amount’ of the special assessment against lands-located in: their respective eity, town or
village for the ensuing year, and upon receipt of such certificate the clerk of each such:
city, town or village shall forthwith place the same on the tax roll to be collected as iother
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taxes and assessments are collected, and such moneys when eollected shall be paid to the
treasurer of such district. The provisions of law applicable to the collection of delinquent
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to
and govern the collection of sald special assessments, and also shall apply to and.govern
the collection of genelal taxes levied by the commissioners of any such distriet.

" (18) The provisions of the statutes relating to reassessments shall be applicable to
“assessments made under the provisions of this section.

‘ History: 1957 c. 132,

66,207 Sewage district; taxation. (1) The commissioners of such distriet are
anthorized to levy, on or before the first day of October in each year, a tax upon all the
taxable property in the distriet for the purpose of carrying out the provisions and per-
forming duties under sections 66.20 to 66.209, provided that the amount of any such tax
in excess of that required for maintenance and operation and for principal and interest
on bonds shall not exceed, in any one year, one mill for each dollar of the assessed valud-
tion of the taxable ploperty in the distriet, and shall certify in writing to the elerks of
the several cities, villages and towns havmg territory in such distriet, the total amount of
tax assessed against the taxable ploper(:y in each such mummpahty lymg in whole or in
palt within the distrief.

- (2) Upon receipt of such veport the clerk of each 'such city, town or village shall
forthwith place the same upon the tax roll to be collected as other taxes, and such moneys
when collected shall be paid to the treasurer of sueh distriet.

66.208 Sewage district; compensatmn for existing sewers; servme charges to state,
county or mun1c1pa11ty. (1) BEXISTING SEWERS TAKEN, COMPENSATION, Should any
‘existing sewer or seweiage disposal plant be taken over by the district, the value of the
“same shall be agreed upon, by the commissioners and the governing hody of the municipal-
ity owning such sewer or sewerage disposal plant, and such value after approval by the
‘public service' commission shall be credited to such municipality. Should the commissioners
+and ‘governing hody of said municipality be unahle to agree upon a value, the value shall
be determined by and fized by the public service commission of Wisconsin after a hearing
~to be had upon application by either party, and upon reasonable notice to the other party,
to be fixed and served as said public service commission. shall preseribe.

(2) SERVICE CHARGES TO STATE, COUNTY OR MUNICIPALITY, (a) Any such dlstuct whmh
. ghall have constructed, taken -over or otherwise acquired a plant for the treatmentior dis-
posal of sewage, may chalge to the state or county or to any munieipality the cost of serv-
ice rendered thereto by such distriet in treating or otherwise disposing of sewage:at any
such plant which is received from any state institution not Jocated within the limits of a
city or county institution or premises, or which is collected within the limits of such mu-
_nicipality, and may likewise charge to the state, county or mumc1pahty the cost of serviee
rendered to any such state institution; county or municipality in the carrying or fransmis-
sion of sewage through the sewers of said district, and charge for any other similar service
-s0 rendered. The cost of such service shall, in the fivst instance, be determined and. fixed
by the ¢ommissioners of the distriet, and shall be paid monthly or annually or at the end
. of such other periods of time as the said ecommissioners shall determine; and the muniei-
pality or governing body of the institution shall be notified in writing of the amount of the
.cost of such service, and of the time of payment thereof, by delivering a written state-
ment of the same to the elerk of such municipality, or to saul governing body

(b). If the governing body of such state or county institution or premises, or of the
municipality shall not be satisfied with the amount of the eost as fixed by the commis-
.sioners, they may, within 30 days, apply to the public service commission, upon reason-
able notice to bhe given to the commissioners of the sewerage distriet, to be fixed by: the
publie service commission by. selVlce on the secletary of the commissioners of the gewer-
age district, and said public service commission shall, upon heaung, determine and fix
the proper amount of the cost of such service.

(6) The state, county or municipality shall pay the amoimt. of the cost of such serv-
ice to.the treasurer of the district from time fo time; as shall:be fixed and determined: by
the commissioners of the distriet, unless the municipality, state or county shall have ap-
pealed to the public service commission, in which case payment shall be made within
30 days_after the determination of the proper amount by the public service eommis-
sion, and thereafter from time to time as shall be fixed and determined by the commission-
ers of the distriet.

(d) Any municipality making any such payments to any such distriet, shall: have au-
thority to assess the same as a special tax against lands in such municipality which ave
specially benefited by any such service, or any such municipality may pay the same out
of its general fund.
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66,209 Sewage district; application of other laws. (1) Sections 59.96 (6) (h)
and 66.076 (1), (2) and (4) shall apply to distriets organized and existing under ss. 66.20
to 66.209, C

History: 1957 c. 60.

66.27 Relief from conditions of gifts and dedications. (1) If the governing hody
of a county, city, town or village aceepts a gift or dedication of land made on condition
that the land be devoted to a special purpose, and the condition subsequently becomes im-
possible or impracticable, such governing hody may by resolution or ordinance enacted
by a two-thirds vote of its members elect either to grant the land hack to the donor or
dedicator or his heirs, or accept from the donor or dedicator or hig heirs, a grant relieving
the county, city, town or village of the condition, pursuant to article XI, section 3a, of the
constitution,

(2) (a) If such donor or dedicator or his heirs are unknown or cannot be found, such
resolution or ordinance may provide for the commencement of an action under this section
for the purpose of relieving the county, city, town or village of the condition of the gift
or dedication.

(b) Any such action shall be brought in a eowrt of record in the manner provided in
ch. 262, A lis pendens shall be filed as provided in s. 281.03 upon the ecommencement of
;the action, Service upon persons whose whereabouts are unknown may be made by pub-
Lication under ss. 262.12 and 262.13. . ‘

(e) The court may render judgment in such action relieving the county, city, town or
village of the condition of the gift or dedication,

History: 1957 c. 184, 570.

66.28 Municipal sale of abandoned property, Cities and villages may, at a public
auction to be held once a year, dispose of any personal property which shall have heen
abandoned, or shall have remained unclaimed for a period of thirty days after the taking
of possession of the same by the city or village officers, All receipts from such sales, after
deducting the necessary expenses of keeping such property and conducting such anection,
shall be paid into the city or village treasury.

66.29 Public works, contracts, bids. (1) Dmrinrrions. (a) The word “person” as
used in this section shall mean and include any and every individual, copartnership, asso-
ciation, eorporation or joint stock company, lessee, trustee or veceiver.

(b) The term “municipality” shall mean and inelude the state and any town, city,
village, school district, board of school directors, sewer distriet, drainage district, or any
other public or quasi public corporation, officer, hoard or other public body charged with
the duty of receiving bids for and awarding any public contracts,

(e) The term “public. contract” shall mean and include any contract for the construe-
tion, execution, repair, remodeling, improvement of any public work, building, furnishing
of supplies, material of any kind whatsoever, proposals for which are required to be ad-
vertised for by law.

(d) “Subcontractor” means a person whose relationship to the prineipal contractor
is substantially the same as to a part of the work as the latter’s relationship is to the
proprietor. A “subcontractor” takes a distinet part of the work in such a way that he
does not contemplate doing merely personal service. ~

(2) BIDDER’S PROOF OF RESPONSIBILITY. IKvery municipality, board or public body
upon all contracts subject to this section may, before -delivering any form for bid pro-
posals, plans and specifications pertaining thereto to any person, excepting materialmén,
suppliers and others not intending to submit a direct bid, require such person to submit
a full and complete statement sworn to before an officer authorized by law to administer
oaths, of financial ability, equipment, experience in the work preseribed in said public
contraet, and of such other matters as the munieipality, board, public hody o1 officer there-
of may require for the protection and welfare of the public in the performance of any
public contract; sueh statement shall he in writing on a standard form of a questionnaire
as adopted for such use by the municipality, board or public body or officer thereof, to he
furnished by such municipality, hoard, public body or officer thereof. Such statement shall
bhe filed in the manner and place designated by the municipality, board, public body or such
officer thereof. Such statements shall not be received less than 5 days prior to the time
set for opening of bids. The contents of said statements shall be confidential and shall not
be diselosed except upon the written order of such person furnishing the same, or for
necessary use by the public body in qualifying such person, or in cases of action against,
or by such person or municipality. The governing body of the municipality or sueh com-
mittee, board or employe as is charged with the duty of receiving hids and awarding con-
tracts or to whom the governing body has delegated the power shall properly evaluate the
sworn statements filed relative to financial ability, equipment and experience in the work
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preseribed and shall find the maker of such statement either qualified or unqualified. This
subsection .shall not apply to cities of the first class. :

(3) PrOOTF OF RESPONSIBILITY, CONDITION PRECEDENT. No bid shall be received from
any person who has not submitted the sworn statement as provided in the preceding sec-
tions, provided that any prospective bidder who has once qualified to the satisfaction of
the mmunicipality, board, publie body or officer, and who wishes to hecome a bidder upon
subsequent public contracts under the jurisdiction of the same, to whose satisfaction the
prospective bidder has qualified under the provision of the preceding section, need not
separately qualify on each public contract unless required so to do by the said munici-
pality, board, public body or officers.

(4) RrJeoTioN OF BIDS. Whenever the n1unicipa.li£y, board, public body or officer is
not satisfied with the sufficiency of the answer contained in the questionnaire and financial
statement, it may reject said bid, or disregard the same,

(5) CORREOTIONS OF ERRORS IN BIDS. Whenever any person shall submit a bid or pro-
posal for the performance of public work under any public contract to be let by the mu-
nicipality, board, public body or officer thereof, who shall claim mistake, omission or
error in preparing his bid, the said person shall, before the bids are opened, make known
the fact that he has made an error, omission or mistake, and in such case his bid shall be
returned to him unopened and the said person shall not be entitled to bid upon the con-
tract at hand unless the same is readvertised and relet upon such advertisement, In case
any such person shall make an error or omission or mistake and shall discover the same
after the bids are opened, he shall immediately and without delay give written notice and
make known the fact of such mistake, omission or error which has been committed and
submit to the municipality, board, public body or officers thereof, clear and satisfactory
evidence of such mistake, omission or ervor and that the same was not caused by any care-
less act or omission on his part in the exercise of ordinary care in examining the plans,
specifications, and conforming with the provisions of this section, and in case of for-
feiture, shall not be entitled to recover the moneys or certified check forfeited as liqui-
dated damages unless he shall prove before a court of competent jurisdietion in an action
brought for the recovery of the amount forfeited, that in making the mistake, error or
omission he was free from carelessness, negligence or inexcusable neglect.

(6) SmrArATION OF CONTRACTS, On those publie contracts ealling for the eonstruction,
repair, remodeling or improvement of any public building or structure, other than high-
way structures and facilities, the municipality shall separately let (a) plumbing, (b)
heating and ventilating, and (e) electrical contracts where such labor and materials are
called for. The municipality shall have the power to set out in any publie eontract reason-
able and lawful conditions as to the hours of labor, wages, residence, character and classi-
fication of workmen to he employed by any contractor, and to classify sueh contractors
as to their financial responsibility, competency and ability to perform work and to set up
a classified list of contractors pursuant thereto; and such municipality shall further have
the power to reject the bid of any person, if such person has not been eclassified pursuant
to the said questionnaive for the kind or amount of work in said bhid. Whenever such
municipality shall contemplate the letting of any public contract, pursuant to this section,
the advertisement for proposals for the doing of the same shall expressly state in effect
that the letting is made subjeet to this section and that such munieipality reserves and has
the right to reject any and all bids at any time,

(7) BippER’'S CERTIFICATE, On all contracts the bidder shall incorporate and make 2
part of his proposal for the doing of any work or labor or the furnishing of any material
in or about any public work or contrach of the municipality a sworn statement by him-
self, or if not an individual by one authorized, that he hag examined and carefully pre-
pared said proposal from the plans and specifications and has checked the same in detail
before submitting said proposal or bid to the municipality, board, department or officer
charged with the letting of bids. In all cities of the first class, the awarding authority
charged with awarding public construction contracts may, and in all other municipalities,
the munieipality may by resolution referring specifically to the project under consider-
ation, which resolution shall hecome effective when incorporated in the bidding documents,
require that the bidder at the time of submitting his bid and as a part of said proposal,
gubmit a full and eomplete list of all the proposed subecontractors enumerated in such res-
olution, and the elags of work to be performed by each, as enumerated and called for in
bidding documents which list shall not be added to nor altered without the written consent
of the municipality.

(8) SETTLEMENT OF DISPUTES; DEFAULTS, Whenever there is a dispute between the
contractor or surety or the municipality as to the determination whether there is a compli-
ance iwith the provisions of the eontract as fo the hours of labor, wages, residence, char-
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acter, and classification of workmen employed by any contractor, the determination of the
municipality shall be final, and in case of violation of said provisions, the municipality
may declare the contract in default and request the surety to perform or relet upon adver-
tisement the remaining portion of the contract.

(9) VALIDATION OF PRIOR CONTRACTS. Notwithstanding the amendments made by chs.
406 and 474, laws of 1955, to this section, any public contract made between July 22, 1955,
and November 30, 1955 and not in compliance with such amendments, are hereby declared
valid: and subsastmg publie contracts.if in eompliance with s. 66.29 of the 1953 statutes.
This. subsection is not. to be construed as constituting a législative mterpletatlon of the
statutes as to future contracts. . :

‘ Hlstoryx 1955 .c. 406, 474, 664, 691; 1957 c. 27, 319, 346 560 699 |

| 66,293, Gontractor s failure to comply with municipal wage scale. (1) It shall be
the duty of every city, village, township, county, school board, school distriet, sewer dis-
trict, drainage district, commlssion, public or quasi-public 001p01at1011 or any other gov-
ernmental unit, Which proposes the making of a contract for any project of publie w01ks,
to determine the rate of wage scale which shall be paid by the contractor to the employes
tipon’ such project. Reference to such rate of wage scale shall be published in the notice
igsued for the purpose of securing bids for such project. Whenever any contraet for a
project of publie works is énteved into, the rate of wage scale shall be incorporated in
and nidde & pavt of such contract. All employes working upon the plo,]ect shall he paid
liy the eontractor in accordance with the rate of wage seale incorporated in the contract.
Such rate of wage seale shall not be altered during the time that such contract is in foree,

(2) Whenever any ecity, village, township, county, sehool hoard, school distriet, sewer
district,’ drainage district, commission, public or quasi-public 001p01at1011 or any govern-
mental umt shall by 01'dmance, resolution, rule or hy-law, establish a rate of wage scale
to be paid to employes upon any project of public works by a contractor, be he individ-
ual, copartnership, or corporation, and it shall be found upon due proof that such con-
traetor is-not paying or has failed to pay the wage seale thus established, or is directly or
indirectly, by a system of rebates or otherwise, violating the provisions of such ordinance,
rule, resolution or by-law of such eity; village, township, eounty, school board, school dis-
trict, sewer distriet, drainage distriet, commission, public or quasi-publie eorpbration or
any governmental unit, such contractor shall be deemed guilty of a misdemeanor and shall
be punished. therefor by imprisonment in the county jail for a period of not more than
one year nor less than 30 days or by a fine of not to.exceed $500 for each offense or both.

1(3) . The, failure to pay the required wage to an employe f01 any one week or par
theleof shall be deemed. a sepalate offense, , :

Hlstory. 1953 c. 540, . ‘

66.295 . Authority to pay for pubhc work done in good fa,1th (1) Whenever any
city or county has received and enjoyed or is enjoying any benefits or improvements
furnished iprior to August 1, 1957, under any contract which was no legal obligation
on such city or county and wluch contract was entered into in good faith and has been
fully performed aund the work has been accepted by the proper officials, so as to impose a
moral obhgatlon upon- ‘such eity or county to pay therefory such city or county, by resolu-
tion of its governing hody and in consideration of such mo1al obligation, may pay to the
person-furnishing such benefits -or lmplovements the fan' and 1easonable value of such
benefits and improvéments.

(2) The fair and reasonahle value of such benefits and 1mprovements and the funds
out of which payment therefor shall be made shall be determined by the governing body
of such city or county. Such payments may be made out of any available funds, and said
governing body has authority, 1f necessary, to levy and collect taxes in sufﬁclent amount
to meet such payments.

. (8) Where payment for any benefits or mplovements mentioned in subsectlons (1)

and- (2).of this section shall be authorized by the common eouncil of any city and where

speclal assessments. shall have been levied for any portion of such benefits or 1mp10vements

prior to the authorization. of such payment the city authorities shall proceed to make &
new assessment, of benefits and damages in the manner provided for the original assess-

ment, except that steps required in the laws 1e1atmg to the original assessment to be taken’
pnor to the ordering or doing of such benefits or improvements may be taken after the

authorization of such payment with the same effect as if taken prior to the ordering or
doing of such benefits or improvements.. The owner of any property affected by:such
reassessment may appeal therefrom in the same manner as from an original assessment.

On snch reassessment full eredit shall be given for all moneys collected under:an: original:
agsessment for such benefits and improvements. , :

" mistory: 1953 ¢, 683; 1957 ¢. 34, 669
‘A ‘taxpayer’s action to recover money a contxact allegedly let without complying
paid by a city for tree trimming, done under with statutory procedure, was for the en-
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forcement . of a public, and. not. a private, enacted after the commencement  of - this
right. (1) is not unconstitutional as retro- action and permitting the defendant city to
active legislation violating the due-process adffpt a curative resolution. Leuch v. Hgel-
clause of the federhl.constitution because 260 W 366, 51 N'W (2d) 7.

1 66.296 Discontinuance of streets and alleys, (1) The whole or any part of any
road, street, slip, pier, lane or alley, in any city of the second, third or fourth class or in
any 1nco1p01ated village, may he discontinied by the ecommon couneil or village board
upon the written petition of the owners of all the frontage of the lots and lands abutting
upon the portion thereof sought to be discontinued, and of the owners of more than one-
third of the frontage of the lots and lands abutting on that portion of the' remainder thereof
which lies within 2,650 feet of the ends of the portion to be discontinued, or lies vithin'so
niuch of'that 2, 650 feet ds shall be within the corporate limits of the clty or village, The
beginning and endmg of an alley shall be deemed to be Wlthm the block in Whlch it is
located. ‘

+(2) (a) As -an alternatlve, ploceedmgs coveled by thls sectlon may he mltlated by the
common council or village: ‘board by the introduction of a resolution: declarmg that since the
publie interest requires it, the whole or any part of any road, stleet, shp, pier, lane or alley‘
in the city or village is thereby vacated and discontinued.

" (b) “A hearing on the passage of such resolution shall be set by the common couneﬂ or
wllage hoard on a date which shall not be less than 40 days thereafter. Notice of the hear-
ing shall be given'ag p1ov1de(l in ‘subsection (5), except that in addition noticé of such
hearing shall be sérved oh the owners of all of the fmntage of the lots and lands abuttmg
upon the p01t10n thereof sought to-be discontinued in' a manner provided for the service
of sunimons in ‘circuit conrt at least 30 days hefore such hearing. When such serviee ecannot
be made within the city or village, a copy of the notice shall be mailed to the O\Vner’s last
known address at least 30 days before the hearing,

(¢) No discontinuance shall be ordered if a written ohjection’ to the ploposed dis-
dontinnance is filed with the' city or village clerk by any' of the owners abutting on the
portion sought to be discontinued or by thé owners of more than one-third of the frontage
of the lots and lands abutting on that portion of the remainder thereof which les Wlthm
2,650 feéet from the ends of the portion proposed to be discontinued or which lies within'go
niuch of said 2,650 feet as shall he within the corporate limits of the city or village. : The
heginning -and: endmg of ail alley shall be deemed to'be within the ‘block in Whlch it is
located.

(3) Whenever any of the lots or lands aforesaid is owned by the state, county, city or
village, or by:a minor or incompetent person, or the title thereof is'held in'trust, as to all
lots and lands so owned or held;: petitions for discontinuanee or obJectxons to' discontin-
nance may. be signed by the governor, chairman of the board of- supelvwors of the county,
mayor of the city, president of ‘the village, guardian of the minor or incompetent person,
or the trustee, respectively, and the signature of any private corporation may be made by
its president, secretar’y'or other principal officer or managing agent.

(4) The city couneil or village board may’ by resolution discontinue any alley or any
portion thereof which hag been abandoned, at any time after the expiration of 5 years from
the date of the recording of the plat by whleh it was dedicated. Failure or neglect to work
or use any alley or any portion thereof for a period of 5 years next preceding the date of
notice provided for in (5) shall be deemed an abandonment for purpose of this ‘section,

() 'Written notice stating when and Whew the petltwn or resolution W111 be acted
upon and. stating what road, street, slip, pier, lane or alley, or part thereof, is proposed
to be disdontinued, shall be glven as follows By the publication of the notlce in, the. official
or some other newspaper printed in the eity or village once a week for 3 successive Weeks
hefore the day of hearing, or when such publication is not possible, by posting copies
thereof in 3 pubhc plaees in the city or vﬂlage not less than 3 weeks before the day of
heanng

(6) In ploeeedmgs under this seetmn, section 281.04 shall be cons1de1ed as a part of
the p;Qeeecllllgs . e . i

Historys 1951 ¢, 662, .

66,299 Intergovern&nental pu1chases w1thout bids, Notw1thstandmg any statute
vequiritig hids'for publie purchases, any eity, vﬂlage, town, county or other local unit
of governient may make purchases from another unit of governmeént, mcludmg the state
or fedeml govelnment w1thout the, mtelventlon of bhids,

. 66.30 - Tiocal ‘co- -operation. (1) Any city, village, town, county or school dlstnct
may, by action of the governing body thereof, enter into an agreement with any other such
governmental unit or uwnits or withithe state or any department or agency thereof in-
cluding building corporations created pursuant to section 37.02 (3) for the joint or co-
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operative exercise of any power or duty required or authorized by statute, and as part of
such agreement may provide a plan for prorating any expenditures involved.

(2) Any city, village, town, county or school distriet in the exercise of its powers may
contraet jointly with any other city, village, town, county or school district for any joint
project, wherever each portion of the project is within the scope of authority of the re-
spective city, village, town, ecounty or school district.

History: 1951 c. 241, 268, 293; 1951 c. 734 s, 22.

See note to 43.25, citing 41 Atty. Gen. 335.

66.31 Arrests. Any peace officer of a city, village or town may, when in fresh pur-
suit, follow into an adjoining eity, village or town and arrest any person or persons for
violation of state law or of the ordinances of the city, village or town employing such
officer.

66.315 Peace officers; compensation when acting outside own municipality. (1)
Any chief of police, county traffic officer or other peace officer of any .city, village or
town, who shall be required by command of the governor, sheriff or other superior author-
ity to maintain the peace or who shall respond to the request of the authorities of another
munieipality, to perform police or peace duties outside territorial limits of the city, village
or town where employed as such officer, shall be entitled to the same wage, salary, pension,
workmen’s compensation, and all other service rights for such service as for service ren-
dered within the limits of the city, village or town where regularly employed.

(2) -All wage and disability payments, pension and workmen’s compensation claims,
damage to equipment and clothing, and medical expense, shall be paid by the city, village
or town regularly employing such peace officer. Upon making such payment such city,
village or town shall be reimbursed by the state, county or other political subdivision
whose officer or agent commanded the services out of which the payments arose,

History: 1951 c, 435.

66.32 Extraterritorial powers. The extraterritorial powers granted to cities and
villages by, statute, including' ss, 62.23 (2), 66.052, 146.10 and 236.10, shall not be exer-
cised within the corporate limits of another eity or village, Wherever such statutory ex-
traterritorial powers shall overlap, the jurisdiction over said -overlapping area shall be
divided on a line all points of which are equidistant from the boundaries of each muniei-
pality concerned so that not more than one municipality shall exercise such power over
any area.

Mistory: 1955 ¢. 570,

66,326 Emergency powers, cities of the first class. (1) Notwithstanding any other
provision of law to the contrary, the common council of any eity of the first class is
empowered to declare, by ordinance or resolution, an emergency existing within such city
whenever conditions arise by reason of war, conflagration, flood, heavy snow storm,
blizzard, catastrophe, disaster, riot or civil commotion, acts of God, and including condi-
tions, without limitation or restrietion beeause of enumeration, which impair transporta-
tion, food or fuel supplies, medical care, fire, health or police protection or other vital
facilities of such city. The period of such emergency shall be limited by such ordinance
or resolution to the time during which such emergency conditions exist or are likely to
exist, ‘

(2) The emergency power of the common council herewith conferred shall include such
general authority to order, by ordinance or resolution, whatever is necessary and expedient
for the health, safety, welfare and good order of such city in such emergency and shall
include such authority as is necessary and expedient without limitation or restriction be-
catise of enumeration and shall inclnde the power to bar, restriet or remove all unnecessary
traffic, both vehicular and pedestrian, from the local highways, notwithstanding any pro-
" vision of chs. 341 to 349 or any other provisions of law. The common council may provide
penalties for violation of any emergency ordinance or resolution, not to exceed the maxi-
mum penalty of $100 fine or, in lieu of paymnet thereof, 6 months’ imprisonment for each
separate offense. »

(3) In the event because of such emergency conditions the common counecil shall be
unahble to meet with promptness, the mayor or acting mayor of any city of the first class
shall exercise by proclamation all of the powers herewith conferred upon the common
couneil which within the diseretion of the mayor are necessary and expedient for the pur-
poses herein set forth; but such proclamation of the mayor shall be subject to ratifica-
tion, alteration, modification or repeal by the common council as soon as the common
council shall be able to meet, hut such ratification, alteration, modification or repeal by
the common council shall not affect the prior validity or force or effect of such proclama-
tion by the mayor,

(4) All provisions contravening the provisions of this section are hereby repealed.

History: 1957 ¢, 131, 260.
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66.33 Aids to municipalities for prevention and abatement of water pollution.
(1) As used in this section the term “municipality” means any city, town, village, town
sanitary district or metropolitan sewerage distriet.

(2) Any munieipality is authorized to apply for and accept grants or any other aid
which the United States Governmment or any agency thereof has authorized or may here-
after anthorize to be given or made to the several states of the United States or to any
political subdivisions or agencies thereof within the states for the construetion of publie
improvements, including all necessary action preliminary thereto, the purpose of which
is to aid in the prevention or abatement of water pollution.

(3) Any municipality is further authorized to accept contributions and other aid
from commercial, industrial and other establishments for the purpose of aiding in the
prevention or abatement of water pollution and in furtherance of such purpose to enter
into contracts and agreements with such commercial, industrial and other establishments
covering the following:

(a) The collection, treatment and disposal of sewage and industrial wastes from
commercial, industrial and other establishments; -

(b) The use and operation by such municipality of sewage collection, treatment or
disposal facilities owned by any such commercial, industrial and other establishment;

(¢) The co-ordination of the sewage collection, treatment or disposal facilities of
the municipality with the sewage collection, treatment or disposal facilities of any com-
mereial, industrial and other establishment. ‘ ;

(4) When determined by its governing body to be in the public interest any muniei-
pality is authorized to enter into and perform contraets, whether long-texm or short-term,
with any industrial establishment or establishments providing for sewage or other facili-
ties, ineluding the operation thereof, to abate or reduce the pollution of waters caused in
whole or in part by discharges of industrial wastes by the industrial establishment or
establishments on such terms as may be reasonable and proper.

(B) The provisions of this section and section 60.307 (9) shall not be construed by
way of limitation or restrietion of the powers otherwise granted municipalities but shall
be deemed as an addition to and a complete alternative to such powers.. . :

66.34 Soil conservation. Any county, city, village or town by its governing body
or through a committee designated by it for the purpose, may contract to do soil con-
gervation work on privately owned lands, but no such contract shall involve more than
$200 for any one person. ‘ a

66.35 License for closing-out sales. (1) No person shall conduect in any city a
“closing-out sale” of merchandise except in the manner hereinafter provided or in the man-
ner provided by ordinance of such city. Ivery person shall obtain a city license hefore
retailing or advertising for retail any merchandise represented to he merchandise of a
bankrupt, insolvent, assignee, liquidator, adjuster, administrator, trustee, executor, ve-
ceiver, wholesaler, jobber, manufacturer, or of any business that is in liquidation, that is
closing out, closing or disposing of its stock or a particular part or department thereof,
that has lost its lease or has been or is being forced out of business, that is disposing of
stock on hand because of damage by fire, water, smoke or other cause, or that for any
reason is foreced to dispose of stock on hand. Such license is denominated a “closing-out
sale license” and such sale a “closing-out sale.” Such license must be obtained in advance
if such advertisement or representation, expressed or implied, tends to lead people to be-
lieve that such sale is a selling out or closing-out sale. ) .

(2) Every person requiring a “closing-out sale license” shall make an application in
writing to the city elerk in the form provided by said clerk and attach thereto an inventory
containing a complete and accurate list of the stock of merchandise on hand to be sold at
such sale and shall have attached thereto an affidavit by the applieant or his duly author-
ized agent, that the inventory is true and correct to the knowledge of the person making
such affidavit. Said affidavit shall include the names and addresses of the prineipals, such
as the partners, officers and directors and the prineipal stockholders and owners of the
business, and of the inventoried merchandise. Said inventory shall contain the cost price
of the respective articles enumerated therein, together with the date of purchases and the
identity of the seller, If the merchandise was purchased for a lump sum or other cireum-
stances make the listing of the cost price for each article impracticable, said inventory shall
state the lump sum paid for said merchandise and the circumstances of the purchase. Said
application shall further specify the name and address of the applicant, and, if an agent,
the person for whom he is acting as an agent, the place at which said sale is to be conducted
and the time during whieh the proposed sale is to continue. The license shall specify the
period for whieh it is granted, which time shall not exceed sixty successive days, Sundays
and legal holidays exeepted, from the date of the license. e
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(3) .The time during which a sale may he conducted may be extended by the mayor if,
.at.any time during the term of the license, a written application for such extension, duly
verified by affidavit of the applicant shall be filed by said licensee with the mayor. Said
application shall state the amount of merchandise, listed in the original inventory, which
has been sold and the amount which still remains for sale and shall state the time for which
an extension is 1equested No extensmn shall be granted if any merchandise has heen added
to the stoek, listed in the inventory, since the date of the license, and the applicant shall
satisfy the mayor by affidavit or otherwise, as dirvected by him, that no merchandise has been
added to the said stock since the date of the issuance of the license, The mayor may grant
or deny the application and if granted the period of the extension shall be determined by
said mayor, but shall not exceed thirty days from the expiration of the original license.
If said extension is granted, the same shall be issued by the mayor of said city upon the
payment of ‘an additional license fee of twenty-ﬁve dollars per day for the time during
which it is granted.

(4) 1t shall be unlawful to sell, offer or expose for sale, at any sale for which a license
is requived by this section, any merehandlse not listed in the inventory, required by sub-
section (2), except that any merchant may, in the regular course of business, conduet a
closing-out. sale of me1chandlse and at the same time sell other merchandise, if the mer-
chandise for the sale of which a license is required shall he .distinguished by a tag or other-
wise' so that said merchandise of said class is readily ascertainable to prospective pur-
chasers, and shall Hot lahel or tag other merchandise in a manner to indieate to, or lead, a
prospective purchaser to believe that said merchandisé is of the cldss or classes for which
&'license is required. 'Hach article sold in violation of the provisions hereof, shall consti-
tute a separate offense, and any false or misleading statement in said mventory, apphca-
tion or extension application shall constitute a violation of this section.

(5) The ity elerk shall verify the details of such inventory as filed in connection with
an application for such license and shall also verify the items of merchandise sold during
any sale under said license, and it shall be unlawful for any licensee to refuse to furnish on
demand to the city clerk, or any person desigiated by him for that purpose, all the ‘facts
connected with the stock on hand or any other information that he may reasonably require
in order to make a thorough investigation of all phases of said sale, so far as they 1elate to
the rights of the public.

(6) The fee for such licenses shall be, and the same is heleby ﬁxed ag follows

Tor a period not exceeding fifteen days, twenty-five dollars; - TP

" For a period not exceeding thirty days, fifty dollars; R L

For a period not exceedmg sixty days, seventy-five dollars; '

Anda fu1ther fee of one dollar per thousand dollals of the puce set f01 th on the mven-
tory

(7 Thls seetlon shall not apply to sales by pubhc officers or sales under’gudlcla]
p1oeess

(8) : The c1ty clerk shall on June first and December first of ‘each year pay info the state
treasury, twenty-five per cent of all license fees collécted under this section. Provided that
the provisions of this subsection shall not apply to license fees collected under the plO-
visions of any closing-out sale ordinance of such city.
- (9) Any person v1olat1ng this sectlon shall, for each vmlatxon, forfeit not less than
$25 nor more than' $200. ‘ .

66.39 Veterans’ housing authorities, (1) VETERAN HOUSING 'RESEARCH , AND
giopies, In addition to all the other powers, any housing authority created under sec-
tions 66.40 to 66.409 may, within its 'area of operation, either by itself or in co-operation
with the Wisconsin department of veterans’ affairs, undertake and carry, out studies and
analyses of veterans’ housing. needs.and of the meeting of such needs and make the results
of such studies avaﬂable to the: public and the building, housing and supply  industries.

(2) CREATION OF COUNTY VETERANS’ HOUSING AUTHORITIES, (2) In each county of
the state there is hereby cereated a public body corporate and pélitie' to ‘be known' as'the
“Veterans’ Housing Authority of . ... County”, (Name of County) hereafter called “coun-
ty authority”; provided, however, that such housing authority shall not transact any busi-
ness or exercise its powers hereunder nntil or unless the board of supervisors, hereafter
called the “governing body”, of such county, by proper resolution, shall determine at any
time hereafter that there is need for a: veterans’ housing authority to function in such
county. The governing body shall give consideration as to “the need for & veterans” ‘housing
authority (1) on its.own motion or (2) upon the filing' of a petition signéd by 25 resident
veterans of 'the county asserting that theve is need for a veterans’ housing authouty to
function in such county and requesting that its governing body so declare.’

. (b) .The governing . body miay adopt a resolution: .declaring that there is need for
veterans’ housing authority in the county whenever it shall find that (1) there'is a shmb—

i
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age of safe or sanitary dwelling accommodations for veterans in such county, (2) that
such shortage will not be alleviated within a reasonable length of time without the func-
tioning of a veterang’ housing authority.

(3) ArEa or opErATION. The area of operation of the county authority shall include
all of the county for which it is created.

(4) Proor or POWERS TO ACT. In any suit, action or proceedings involving the validity
or enforcement of or relating to any contract of a county authority, such authority shall
be conelusively deemed to have become established and authorized to transact business and
exercise its powers hereunder upon proof of the adoption of the resolution requirved by-
subsection (2) declaring the need for such authority. Each such resolution shall be deemed
safficient if it declares that there is such need for such authority. A copy of such resolu-
tion duly certified by the county clerk shall be admissible in evidence in any such action
or proceeding.

.. (B) APPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS. (a) When the
governing body of a county adopts a resolution creating a county veterans’ housing
aunthority, said body shall appoint 5 person as commissioners of the authority ereated for
said county. The commissioners who ave first appointed shall be designated to serve for
terms of 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but
thereafter commissioners shall be appointed as aforesaid for a term of office of 5 years,
except that all vacancies shall be filled for the unexpired term, such appointments to he
made by the official body making the original appointment, A commissioner may be ve-
moved by the body which appointed him by a two-thirds vote of all of the members elected
to that body. Commissioners shall be reimbursed for their reasonable expenses incurred
in the discharge of their duties, No such commissioner or employe of the authority shall
acquire any inferest direct or indirvect in any housing project or in .any property included
or planned to be included in any project, nor shall he have any interest dirvect or indirect
in any contract or proposed contract for insurance, materials or services to be furnished
or used in connection with any veterans’ housing project. If any commissioner or employe
of the authority owns or controls an intevest direet or indirect in any property included
or planned to he included in any veterans’ housing project he shall immediately disclose
the same in writing to the authority and such diselosure shall be entered upon the minutes
of the authority. Failure to so disclose such interest shall eonstitute miseconduect in office,

(b) The powers of the county authority shall be vested in the commissioners thereof in
office from time to time., A majority of the commissioners of such an authority shall con-
stitute a guorum of such anthority for the purpose of conducting its husiness and exereis-
ing its powers and for all other purposes. Aection may be taken by a county authority upon
a vote of a majority of the commissioners. Meetings of the commissioners of a county
authority may be held anywhere within"the county.

(c) At the first meeting of the commissioners after their appointment, they shall
select one of their members as chairman and one as secretary. The county treasurer shall
be the treasurer of the board and his official bond as county treasurer shall exterid to
cover funds of the authority that may he placed in his charge. He shall dishurse money
of the authority only upon direction of the commissioners. The ¢ounty treasurer shall
receive no ecompensation for his services, but he shall be entitled to necessary expenses,
including traveling expenses incurred in the discharge of his dufies as treasuver of the
board. When the office of chairman or seeretary of the commissioners becomes vaeant for.
any reason, the commissioners shall select a new chaivman or seeretary as the case may be.
The commissioners may employ technical experts, and such other officers, agents and em-
ployes, permanent or temporary, as it may require, and may eall upon the distriét attor-
ney of the county for such legal services as it may require. :

(6) ADVANCES BY MUNICIPALITIES TO COUNTY VETERANS’ HOUSING AUTHORITIES., The
gounty, or any village, town or ity within the county, shall have the power, from time to
time, to lend or donate money to the county authority. Any such advance made as a loan
may be made upon the condition that the housing authority shall repay the loan out of
any money which becomes available to it for the construction of projeets,

(7) PowERS OF COUNTY VEAERANS' HOUSING AUTHORITIES, Each county veterans’
housing authority and the ecommissioners thereof shall, within its area of operation, have
the following funetions, vights, powers, duties, privileges, immunities and limitations:

(a) To provide for the construction, reconstruction, improvement, alteration or repair
of any veterans’ housing project or any part thereof,

(b) To purchase, lease, obtain options upon and acquive by gift, grant, bequest, devise
or otherwise, any real or personal property or interest therein. '

(e) To arrange or contract for the furnishing of services, privileges, works, or facili-
ties for, or in connection with, a veterans’ housing project, or the occupants thereof,
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(d) To lease or rent any dwellings, houses, accommodatlons, lands, buildings, strue-
tures or facilities embraced in any veterans’ housing project and, subject to the limita-
tions eontained in seetions 66.39 to 66.404, to establish and revise the rents or charges
therefor.

(da) To contract for sale and to sell any part or all of the interest in 1eal estate
gcquned and to execute such contracts of sale and conveyances as the authority may deem

esirable.

(e) To acquire by eminent domain any real property, including 1mp10vements and
fixtures thereon,

(£) To own, hold, clear and improve property, cause property to be sulveyed and
platted in its name; 1',0 insure or provide for the insurance of the property or opelatlons
of the authority aoamst such risks as the authority may deém advisable.

(g) In eonnection with any loan, to agree to limitations upen its right to dlspose of
any housing project or part thereof,

(h) To invest any funds held in reserve or sinking funds, or any funds not required
for immediate disbursement, in property or secuutles in which savings banks may legally
invest funds subject t6 then control.

(i) To sue and be sued, to have a seal and to altel the same at its pleasure, to have
perpetual succession, to make and execute contracts and other instruments neeessaly ‘or
convenient to the exercise of the powers of the authority,

(j) To make and from time to time amend and repeal by-laws, rules ‘and 1egulat1ons
not inconsistent with sections 66.39 to 66. 404 to carry into effect the powels and pur-’
poses of the authonty.

. (1) To exercise all or any part or combination of powers herein granted, No pro-
visions of law with respect to the acquisition or disposition of property by otlier publi¢
bodies shall be applicable to an authority unless the legislature shall specifically so state!

(m) The bonds, notes, debentures or other evidences of indebtedness executed by an
authority shall not be a debt or charge against any county, state or other govertimental

authority, other than against said housing authority itself and'its available’ property;

inecome or other assets in accordance with the terms thereof and of this seetion, and no
individual liability shall attach for any official aet done by any member of such author:
ity. No such authonty shall have the power to levy any tax or dssesSmient. Provided,
however, that for income tax purposes such bonds, notes, debentures or other ev1dences
of mdebtedness shall he deemed obhgatlons of a political subdivision of this state, **"

(8) Law appricaBLE.  So far as applicable, and nob inconsistent with this sectlon,
section 66.40 (10) to (21) and (24) shall apply to county veterans’ housmg authorities
and to housing projects, bonds, other obligations and rights and remedies of obligees of
such authorities, except that bonds of such authorities shall not bear interest in eXCess : of
8 per cent per annum, v

(9) TAX BXEAPTION ON IMPROVEMENTS., Veterans’ housmg 1mp1ovements on ploperty
of an authority are declared to be public property and as long as the same -remain under
the jurisdiction of the authority or of bondholders who have proceeded under the pro-
visions of section 66.40 (13) to (20) or 66.39 (8), all. such improvements shall he exempt,
from all taxes of the state or any-state public body; all real estate owned by an authority,
shall be assessed at no higher value than it was assessed for the tax year next preceding:
the date on which any such real estate was acquned by. the authority and this provision:
shall continue in force as long as said real estate is under the jurisdiction of the authority.
or of bondholders who have proceeded under the provisions of section. 66.40 (13) to (20)
or 66.39 (8), provided, however, that the municipality in which a veterans’. housing
project is located may fix a sum o be paid annually for the services, improvements oy,
facilities furnished to such project by such mumicipality which sum shall not exceed the
amount of the tax which would be assessable against such improvements, if they were not
exempt from tax.

(11) OPERATION NOT FOR PROFIT, It is declaved to bo. the. pohcy of this state that
each housing authority shall operate in an efficient manner so as to provide veterans.with
permanent housing at the lowest possible cost and that no housing authority shall realize
any ploﬁt on its operations. Any veteran who occupies a single dwelling unit ghall have
an option to purchase such unit within 5 years from the date of oecupancy at an amount
not to exeeed the total costs to the housing authority of the land on which said dwelling
unit is located, the improvements and the dwelling unit, less a proportionate amount for
such allotment as may be received by the authority under ss. 20.036 (12) and 45.354
[Stats, 1953]. The purchase contract shall be in such form and on such terms as may be
preseribed by the Wisconsin department of veterans’ affairs, If said veteran oceupant de-
sirves to exelclse his option to purchase he shall notify the housing authority of his in-
tention to exercise that option in writing'and he shall be allowed a credit on said purchase
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price of an amount equal to that portion of the monthly rentals for said unit paid by him
that has heen credited to or expended for eapital retivement or repayment of the principal
amount of any mortgage mdebtedness, bond mdebtedness, or any other indebtedness in-
curred for the purpose of aequiring the land,.improving the land, or constructing the
dwelling unit.

(12) MONTHLY COST OF OCCUPANCY BY A VETERAN, Hach authority with respect to

smgle dwelling unit veterans’ housing projects shall, as soon as the total costs of each
dwelling unit including land ‘and improvements have been determined by it, set up a
monthly cost of oceupancy for-said unit. ‘Such cost shall include an amount not exceed-
ing $6 per thousand for interest charges, mortgage instirance and capital retirement or
repayment of the principal amount of mortgage mdebtedness, bond mdebtedness, or any
other: indebtedness inemrred for the purpose of acquiring land, improving the land, ox
constructing the dwelling unit, and to sueh basic eosts of occupancy may be added the
monthly cost of municipal ‘services as determined by the municipality and a reasonable
amount for the costs of insurance, operation, maintenance and repair.
_ " (13) TeENANT SELECTION, DISORIMINATION: All tenants selected for veterans’ hous-
ing projects shall be honorably discharged veterans of wars of the United States of
Ameriea.” Selection hetween veterans shall be made 'in aceordance with rules and regula-
tions promulgated and adopted by the Wisconsin department of veterans’ affairs which
regulation said department is authorized to make and from time to time change as it
deems proper, Such rules and regulations, however, shall give veterans of World War
IT preference over veterans of all other wars. Notwithstanding such rules and regulations
or any law to the contrary a veteran $hall not he entitled to or be granted any benefits
under sections 66.39 to '66.404 from a housing authority unless such veteran was at the
time of his induction into military service a resident of the state. Veterans otherwise en-
titled to any right, benefit, faclhty or privilege under this section shall not, with refer-
ence thereto, he denied them in any manner for any purpose nor be dlscnmmated agains
because 'of race, color, creed or national origin,

(14) VETERANS’ HOUSING. Vetelans’ housmg projects shall be submitted to the
plannmg commission, in the manner provided in section 66.404 (3).

1 'Historys 1951 e, 261 8. 10; 1955 c. 10.

::Aveteran who elects to purchase a single
famlly home from a housing authority is
entitled 'to 'the  benefit ‘of ‘the 10 per  cent
state grant. Rach successive veteran renter
could assert a right to a b5-year option to
purchase a single fanuly home, (but would

tirement than he himself had paid. The de-
partment of veterans affairs has the power
to prevent speeulative resale of homes by
requiring the execution of an option to pur-
chase on a first refusal basis running to a
local housing authority, 39 Atty. Gen. 186.

be .entitled.to no more ‘credit for capital re-

© 66,40 ~Hotsing authorities. (1) SHORT TITLE.
ferred to as the “Housing- Authontles Law”.

(2) FINDING AND DECLARATION OF NECRSSITY. It is declared that the1e exist in the
state insanitary, or 'unsafe dwelling accommodations and that persons of low income
arve forced to reside in such insanitary or unsafe accommodations; that within the state
there is a shortage of safe or sanitary dwelling accommodations available at vents which
persons:of low income can afford and that such persons are foreed to occupy overcrowded
and congested dwelling aecommodatlons that the aforesaid conditions cause an increase in
and spread of disease and crime and eonstltute a menace to the health, safety, morals and
welfare of the 1es1dents of the state and impair economic.values; that these conditions
necessitate excessive and disproportionate expenditures of pubhc funds for crime pre-
vention and punishment, public health and safety, fire and accident protection, and other
publie services and facilities; that these slum areas cannot he clear, nor can the shortage
of safe and sanitary dwe].hngs for persons of low income be 1eheved through the opera-
tion of private enterprise, and that the construction of housing prmeets for persons of
low income would, therefore, not be competitive with private enterprise; that the clear-
ance, replanning and reconstruction of the areas in which insanitary or unsafe housing
-eonditions exist and ‘the providing.of safe and sanitary dwelling accommodations for
persons of low income are public uses and purposes for which public money may be
spent and private property acquired and are governmental funetions of state concern;
that it ig in the public interest. that work on such projects be commenced as soon as pos-
sible in order to relieve unemployment which now constitutes an emergency; and the
mecessity in the public: interest for the provisions hereinafter enacted, is declaved as a
matter of legislative determination,

(2m) -DrsorIMINATION,  Persons otherwise entitled to any right, benefit, facility or
privilege urider seotions 66.40 to 66.404 shall not, with reference thereto, be denied them
in-any manner for:any. purpose nor be dlscmmmated against because of race, color,
creed or national origin,

Sections 66.40 to 66.404 may be ve-
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(3) DemintrIONS. The following terms, wherever used or referred to in sections
66.40 to 66,404 shall have the following respective meanings, unless a different meaning
clearly appears from the context:

(a) “Authority” or “housing authority” means any of the public corporations estab-
lished pursuant to subsection (4).

(b) “City” means any city. “The city” means the particular city for which a partic-
ular honsing authority is created. '

(¢) “Council” means the eouncil or other body charged with governing the city.
© - {d) “City clerk” and “mayor” shall mean the clerk and mayor, respectively, of the city
or the officers thereof charged with the duties customarily imposed on the clerk and mayor
respectively.

(e) “Area of operation” includes the city for which a housing authority is created
and the area within five miles of the territorial houndaries thereof but not beyond the
county limits of the county in which such city is located and provided further that in the
case of all cities the area of operation shall be limited to the avea within the limits of such
city unless the city shall annex the area of operation, but the area of operation of a
housing authority shall not include any area which lies within the territorial bound-
aries of any city for which another housing authority is created by this section.

(f) “Commissioner” shall mean one of the members of an authority appointed in ae-
cordance with the provisions of sections 66.40 to 66.404,

(g) “Government” includes the state and federal governments and any subdivision,
agency or instrumentality corporate or otherwise of either of them.

(h) “State” shall mean the state of Wisconsin,

(i) “Federal government” shall include the United States of Ameriea, the federal
emergency administration of public works or any ageney, instrumentality, corporate or
otherwise, of the United States of America,

(3) “Housing projects” shall include all real and personal property, building and im-
provements, stores, offices, lands for farming and gardening, and community facilities ac-
quired or constructed or to he acquired or construected pursuant to-a single plan or under-
taking (a) to demolish, clear, remove, alter or repair insanitary or unsafe housing, or (b)
to provide safe and sanitary dwelling accommodations for persons of low income, or for
a combination of said (a) and (b). The term “housing project” may also be applied to
the planning of buildings and improvements, the acquisition of property, the demolition
of existing structuves, the construction, reconstruction, alteration and repair of the im-
provements and all other work in conneetion therewith,

(k) “Community facilities” shall include real and personal property, and buildings
and equipment for reereational or social assemblies, for educational, health or welfare pur-
poses and necessary utilities, when designed primarily for the benefit and use of the hous-
ing authority or the occupants of the dwelling accommodations, or for both.

(1) “Bonds” shall mean any bonds, interim certificates, notes, debentures or other
obligations of the authority issued pursuant to sections 66.40 to 66.404. ‘

(m) “Mortgage” shall include deeds of trust, mortgages, building and loan contracts,
land contracts or other instruments conveying real or personal property as seeurity for
bonds and conferring a right to foreclose and cause a sale thereof. 1

(n) “Trust indenture” shall include instruments pledging the revenues of real or per-
sonal properties. ' ‘ ‘

(0) “Contract” shall mean any agreement of an authority with or for the benefit of
an obligee whether contained in a resolution, trust indenture, mortgage, lease, bond or
other instrument. '

(p) “Real property” shall include lands, lands under water, structures, and any and
all easements, franchises and ineorporeal hereditaments and every estate and right therein,
legal and equitable, including terms for years and liens by way of judgment, mortgage
or otherwise,,

(q) “Obligee of the authority” or “obligee” shall include any bondholder, frustee or
trustees for any bondholders, any lessor demising property to the authority used in con-
nection with a housing project or any assignee or assignees or such lessor’s interest or any
part thereof, and the United States of America, when it is a party to any contract with
the authority,

() “Slum” means any area where dwellings predominate which, by reason of dilapi-
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary
'facili]ties, or any combination of these factors, are detrimental to safety, health and
morals.

(s) “Persons of low income” means persons or families who lack the amount of in-
come which is necessary (as determined by the authority undertaking the housing pro-
Jjeet) to enable them, without financial assistance, to live in decent, safe and sanitary
dwellings, without overcrowding, .
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(t) “State public body” means any eity, town, incorporated village, county, munie-
ipal corporation, commission, distriet, authority, other subdivision or public body of the
state,

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by proper
resolution shall declare at any time hereafter that there is need for an authority to
funetion in the city, a public hody corporate and politic shall then exist in the city and
be known as the “housing authority” of the eity, Such authority shall then be authorized
to transact business and exercise any powers herein granted to it.

(b) The council shall adopt a resolution declaring that there is need for a housing
authority in the city if it shall find that insanitary or unsafe inhabited dwelling accom-
modations exist in the city or that there is a shortage of safe or sanitary dwelling accom-
modations in the eity available to persons of low income at rentals they can afford. In
determining whether dwelling accommodations ave unsafe or insanitary said council may
take into consideration the degree of overcrowding, the percentage of land coverage, the
light, air, space and access available to the inhabitants of such dwelling accommodations,
the size and arrangement of the rooms, the sanitary facilities, and the extent to which con-
ditions exist in such buildings which endanger life or property by fire or other causes.

(¢) In any suit, action or proceeding involving the validity or enforcement of or
relating to any contract of the authority, the authority shall be conclusively deemed to
have become established and. authorized to transact business and exercise its powers
hereunder upon proof of the adoption of a resolution by the council deelaring the need
for the authority. Such resolution or resolutions shall be deemed sufficient if it declares
that there is such need for an authority and finds in substantially the foregoing terms (no
further detail being necessary) that either or both of the above enumerated conditions
exist in the city. A copy of such resolution duly certified by the city elerk shall he
admissible evidence in any suit, action or proceeding. ‘ ‘

(B) APPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS, (a) When the
council of a city adopts a resolution as aforesaid, it shall promptly notify the mayor of
such adoption, Upon receiving such notice, the mayor shall, with the confirmation of the
council, appoint five persons as commissioners of the authority. No commissioner may
be connected in any official capacity with any political party nor shall more than two
be officers of the city in which the authority is created. The powers of each authority
shall be vested in the commissioners thereof in office from time to time. ‘

(b) The commissioners who are first appointed shall be designated by the mayor to
serve for terms of one, two, three, four and five years respectively from the date of their
appointment. Thereafter, the term of office shall be five years, A commissioner shall hold
office until hig successor has been appointed and has qualified. Vacancies shall be filled
for the unexpired term in the same manner as other appointments, Three commissioners
shall constitute a quorum. The mayor shall file with the city clerk a certificate of the ap-
pointment or reappointment of any commissioner and such certificate shall be conclusive
evidence of the due and proper appointment of such commissioner if snech commissioner
has been duly confirmed as herein provided and has duly taken and filed the official oath
before entering upon his office. A commissioner shall receive no compensation for his
services but he shall be entitled to the necessary expenses including traveling expenses in-
curred in the discharge of his duties. '

(¢) When the office of the first chairman of the authority becomes vacant, the authority
shall select a chairman from among its members. An authority shall seleet from among
its members a vice-chairman, and it may employ a secretary (who shall be executive direc-
tor), technical experts and such other officers, agents and employes, permanent and tem-
porary, as it may require, and shall determine their qualifications, duties and compensation.
An authority may call upon the city attorney or chief law officer of the city for such legal
services as it may require. An authority may delegate to one or more of its agents or em-
ployes such powers or duties as it may deem proper.

(6) DurY OF THE AUTHORITY AND COMMISSIONERS OF THE AUTHORITY, The authority
and its commissioners shall be under a statutory duty to comply or to cause compliance
strietly with all provisions of sections 66.40 to 66.404 and the laws of the state and in
addition thereto, with each and every term, provision and covenant in any contract of the
authority on its part to be kept or performed.

(7) INTERESTED COMMISSIONERS OR EMPLOYES, No commissioner or employe of an
authority shall acquire any interest diréet or indireet in any housing project or in any
property included or planned to be included in any project, nor shall he have any interest
direct or indirect in any contract or proposed contract for insurance, materials or services
to be furnished or used in connection with any housing projeet. If any commissioner or
employe of an authority owns or controls an interest direct or indireet in any property in-
cluded or planned to he included in any housing project, he shall immediately diselose the




66.40 MUNICIPAL LAW 1222

same in writing to the authority and such disclosure shall be entered upon the minutes of
the authority. TFailure to so disclose such interest shall constitute miseconduct in office.

(8) RmaovAL oF coMMISSIONERS, For inefficiency or neglect of duty or misconduet
in office, a commissioner of an authority may be removed by the mayor, but a commissioner
shall be removed only after he shall have been given a copy of the chalges at least ten
days prior to the hearing thereon and had an opportunity to be heard in person or by
counsel. In the event of the removal of any commissioner, a record of the proceedings,
together with the charges and findings thereon, shall be ﬁled in the office of the city clerk.
To the extent applicable, the p10v1510ns of section 17.16 relating to removal for cause shall
apply to any such removal.

(9) Powxrs or AuTHORITY. An authority shall constitute a pubhc body and a body
corporate and politie, ‘exercising public powers, and having all the powers necessary or
convenient to carry out and effectuate the purposes and provisions of sections 66.40 to
66,404, including the following powers in- addition to others herein granted:

(a) ‘Within its area of operation fo prepave, cariy out, acquire, lease and operate
housing projects approved by the council; to provide for the constmctmn, reconstruc-
tion, improvement, alteration or repair of any housing projeet or any part thereof,

(b) To take over by purchase, lease or otherwise any housing project undertaken hy
any government and located within the area of operation of the authority when approved
by the council; to purchase, lease, obtain options upomn, acquire by gift, grant, beqiest,
devise, or otherWlse, any real or personal pr operty or any interest therein.

(e) To act as agent for any government in connection with the aequisition, construc-
tion, operation or managément of a housing project or any part thereof,

~(d) To arrange or contract for the furnishing of services, privileges, works, or facili-
ties for, or in connectlon with, a housing project or the oceupants thereof,

(e) To lease or rent any dwelhngs, houses, accommodations, lands, hnildings, stmetul es
or facilities embraced in any housmg project and (subject to the hmltatlons contamed in
this section) to establish and revise the rents or charges therefor.

(£) ‘Within its avea of operation to mvestlgate into living, diwelling and housing eon-
ditions and into the means and methods of i 1mp10v1ng sueh con(htlons and to engage i
research and studies on the subject of housing.

(h) To'acquire by eminent domam any réal property, mcludmg nnp1ovement,s and
fixtures thereon.

(i) To own, hold, élear and improvs property, to insure or provide for the i insur: ance of
the property or opelatlons of the authority against such risks as the authority may deem
advisable, to procure insurance or guarantees from the federal government of the payment
of any debts or parts thereof secured by mortgages made or held by the authority on any
property included in any Liousing project.

(j) To contract for sale and sell any part or all of the interest in real estate acquired
and to execute such confracts of sale and conveyances as the authority may deem desirable.

(k) In connection with any loan, to.agree to limitations upon its right to dispose of
any housing project or part thereof.

(1) In connection with any loan by s government, to agree to limitations upon the
excreise of any powers conferrved upon the authority by sections 66.40 to 66.404.

(m) To invest any funds held in reserve or sinking funds, or any funds not required
for immediate dishursement, in property or securities in which savmgs banks may legally
invest funds subject to thelr control,

(n) To sue and be sued, to have a seal and to alter the same at pleasule, to have per-
petual succession, to make and execute contracts and other instruments necessary or con-
venient.to the exercise of the powers of the authority,

(0) To make and from time to time amend and repeal by-laws;- rules and. 1’egulat10ns
not ineonsistent with sections 66.40 to 66.404, to carry into effect the powers: and purposes
of the authority.

(p) To exercise all or any part or combination of powers: herein glanted No pro-
visions of law with respect to the acquisition or disposition of property by other public
bodies shall be applicable to an authority unless the legislature shall’ specifically so state.

(q) The bonds, notes, debentures or other evidences of indebtedness executed by a
housing authority shall not be a debt or chalge against any city, county, state or any
other; govelnmental anthority, other than against said housing authority. itself and its
available property, income or other assets in aceordance with:the terms theveof and: of this
act, and no individual liability shall attach for any official act done by any member of
such authority. No such authority shall have any powe1 whatsoever to levy any tax ox
assessment,

(r) To provide by all means available under sections 66. 40 to 66.404. housmg' pl‘OJects
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for veterans and their families regardless of their income. Such projects shall not be
subjeet to the limitations of section 66,402, :

(s) Notwithstanding the provisions of any law in conflict herewith, the housing
authority of any city is expressly authorized to acquire sites, to prepare, to earry out,
acquire, lease; construct and operate housing projects to provide temporary dwelling ac-
commodations for families regardless of income who are displaced under the provisions
of sections 66.40 to 66.43, to further slum clearance, urban redevelopment, blight elimina-
tion, and to provide temporary dwelling accommodations for families dlsplaced by reason
of any street widening, expressway or other pubhc works project causing the demolition
of dwellings.

"~ (t) To participate i 1n an employe vetirement or pension system of the eity which has
declared the need for the anthority and to expend funds of the authority for such purpose.

. (10) EarneNT pomAiN, (a) The authority shall have the right to aequire by emi-
nent. domain any real property, including fixtures and improvements, which it may deem
necessary to carry out the purposes of sections 66.40 to 66.404 after the adoption by it
of a resolution declaring that the acquisition of the property deseribed therein is in the
public interest and necessary for public use. The authority may exercise the power of
eminent domain pursuant to the p10v1smns of chapter 32 or pursuant to any other ap-
plicable statutory. provisions,. now. in foree or hereafter enacted for the exercise of the
power of eminent domain,

. (b) At any time at or after the ﬁhng for condemnatlon, and before the entry of final
judgment, the anthority may file with the clerk of the court in which the petition is filed,
a declaration of taking signed by the duly autherized officer or agent of the authority
declaring that all or any part of the property deseribed in the.petition is to be taken for
the use of the authority. The said declaration of taking shall be sufficient as it sets forth:
(1) a description of the property, sufficient for the identification thereof, to which there
may be attached a plat or map thereof; (2) a statement of the estate or interest in said
property being taken; (3) a statement of the sum of money estimated by the authority
to be just compensahon for the property taken, which sum shall be not less than the last
assessed valuation for tax purposes of the estate or interest in the property to be taken,

(¢) From the filing of the said declaration of taking and the deposit in court to the
use of the persons entitled thereto of the amount of the estimated compensation stated
in saxld declaration, title to the property specified in said declaration shall vest in the
authority and said property shall be deemed to be condemned and taken for the use of
the authontv and’ the right to just compensation for the same shall vest in the persons
entitled  thereto. "Upon the filing of the declaration of taking the court shall designate
a day (not exceedmg 30 days after such filing, except upon good cause shown) on which
the person in possession shall he required to surrender possessmn to the authority.

(d), The ultimate amount, of compensation shall be vested in the manner provided by
law. If the amount so vested shall exeeed the amount so depos1ted in eourt by the author-
ity, the court shall enter judgment against, the authority in.the amount. of such deficiency
togethel with interest at the rate of 6 per cent per annum on such deficiency from the
date ‘of the vesting of title to the date of the entry of the final judgment (subject, how-
ever, to abatement for use, income, rents or profits derived from such property by the
owner thereof subsequent to the vesting of title in the authonty) and the court shall order
the authority to deposit- the amount of such deficiency in court.

“(e) ‘At any time prior to the vesting of title of property in the authority the authority
may withdraw or dismiss its petition with respect to any and all of the property therein
deseribed.

" (£) Upon vestmg of title to any property in the authouty, all the right, title and
interest of all person§ having an interest therein or lien thereupon, shall be divested
imthediately and such persons thereafter shall be entitled only to receive compensations
for stich property.

" (g) Except as helemabove p10v1ded with reference to the declaration of taking, the
proceedings shall be as is or may hereafter be provided by law for condemnation, and the
deposit in’ comrt 6f the amount estimated by the authority upon a declaration of taking,
shall he dishursed as is or may heveafter be provided by law for an award in condemna-
tion proceedings.

(h) Property already devoted to a public use may be acquired, provided that no
property belonging to any city or municipality or to any government may be acquned
without its consent and that no property belongmg to a public utility corporation may
be acquiréd without the.approval of the commission or other officer or tribunsal, if any
there be, having regulatory power over such corporation.

(11)- ACQUISITION OF LAND FOR GOVERNMENT. The authority may acquire by purchase
or by the exercise of its power of eminent domain as aforesaid, any property, real or per-
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sonal, for any housing project being construeted or operated by a government. The
authority upon such terms and conditions, with or without consideration, as it shall de-
termine, may convey title or deliver possession of such property so acquired or purchased
to such government for use in connection with such housing project.

(12) ZowiNg AND BUILDING LAWS. All housing projects of an authority shall be subject
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable
to the locality in which the housing project is situated.

(13) Tyees or BoNDS. (a) An authority shall have power to issue bonds from time
to time in its diseretion, for any of its corporate purposes. An authority may issue
such types of bonds as it may determine, including (without limiting the generality of the
foregoing) bonds on which the principal and interest are payable: (1) exclusively from
the income and revenues of the housing projeet financed with the proceeds of such bonds,
or with such proceeds together with a grant from the federal government in aid of such
project; (2) exclusively from the income and revenues of certain designated housing
projects whether or not they were financed in whole or in part with the proceeds of such
bonds; or (3) from its revenues:generally, Any of such bonds may be additionally
secured by a pledge of any revenues or (subject to the limitation hereinafter imposed) a
mortgage of any housing project, projects or other property of the authority.

(b) Neither the commissioners of the authority nor any person executing the bonds
shall be liable personally on the bonds by reason of the issuance thereof.

(e) The bonds and other obligations of the authority (and such bonds and obligations
shall so state on their face) shall not be a debt of any city or municipality located within
its boundaries or of the state and neither the state nor any such city or municipality shall
be liable thereon, nor in any event shall they be payable out of any funds or properties
other than those of the authority.

(14) Form AND SALE OoF BONDS, (a) Bonds of an authority shall be authorized by its
resolution and may be issued in one or more series and shall bear such date or dates,
mature at such time or times, bear interest at such rate or rates, not exceeding six per
centum per annum, be in such denomination or denominations, be in such form, either
coupon or registered, carry such conversion or registration privileges, have such rank or
priority, be executed in such manner, be payable in such medium of payment, at such place
or places, and be subject to such terms of redemption (with or without premium) as such
resolution, its trust indenture or mortgage may provide. Any bond reciting in substance
that it has been issued by an authority to aid in financing a housing projeet to provide
dwelling accommodations for persons of low income shall be conclusively deemed, in any
suit, action or proceeding involving the validity or énforeeability of suech bond or the
security therefor, to have been issued for a housing project of such character, Bonds of an
authority are declared to be issued for an essential public and governmental purpose and to
be public instrumentalities and, together with interest thereon and income therefrom, shall
be exempt from taxes. ‘

(b) The bonds may be sold at public or private sale as the authority may provide.
The bonds may be sold at such price or prices as the authority shall determine provided
that the interest cost to maturity of the money received for any issue of said bonds shall
not exceed six per centum per annum.

(¢) In case any of the officers whose signatures appear on any bonds or coupons shall
cease to be such officers before the delivery of such bonds, such signatures shall, neverthe-
less, he valid and sufficient. for all purposes, the same as if they had remained in office until
such delivery.

(d) The authority shall have power out of any funds available therefor to purchase
any bonds issued by it at a price not more than the principal amount thereof and the ac-
crued interest; provided, however, that bonds payable exclusively from the revenues of a
designated project or projects shall be purchased only out of any such revenues available
therefor. All bonds so purchased shall be cancelled. This paragraph shall not apply to
the redemption of bonds.

(e) Any provision of any law to the contrary notwithstanding, any bonds, interim cer-
tificates, or other obligations issued pursuant to sections 66.40 to 66.404 shall he fully
negotiable.

(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORTGAGES, In connection with the
issuance of bonds or the incurring of any obligation under a lease and in order to secure
the payment of such bonds or obligations, the authority shall have power:

(a) To pledge by resolution, trust indenture, mortgage (subject to the limitations
hereinafter imposed), or other contract all or any part of its rents, fees, or revenues.

.(b).To covenant against mortgaging all or any part of its property, real or personal,
then owned -or thereafter acquired, or against permitting or suffering any lien thereon.
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(¢) To covenant with respect to limitations on its right to sell, lease or otherwise dis-
pose of any housing project or any part thereof, or with respect to limitations on its right
to undertake additional housing projeets.

(d) To covenant against pledging all or any part of its rents, fees and. revenues to
which its right then exists or the right to which may thereafter come into existence or
against permitting or suffering any lien thereon. S

(e) To provide for the release of property, rents, fees and revenues from any pledge
or mortgage, and to reserve rights and powers in, or the right to dispose of, property which
is subject to a pledge or mortgage.

(f) To covenant as to the bonds to be issued pursuant to any resolution, trust inden-
ture, mortgage or other instrument and as to the issuance of such bonds in escrow ox
otherwise, and as to the use and disposition of the proceeds thereof.

(g) To provide for the terms, form, registration, exchange, execution and authentica-
tion of bonds.

(k) To provide for the replacement of lost, destroyed or mutilated bonds.

(i) To covenant that the authority warrants the title to the premises.

(j) To covenant as to the rents and fees to be charged, the amount to be raised each
year or other period of time by rents, fees and other revenues and as to the use and dis-
position to be made thereof.

(k) To covenant as to the use of any or all of its property, real or personal.

(1) To create or to authorize the creation of special funds in which there shall be seg-
regated (a) the proceeds of any loan or grant or both; (b) all of the rents, fees and rev-
enues of any housing project or projects or parts thereof; (e¢) any moneys held for the
payment of the costs of operations and maintenance of any such housing projects or as
a reserve for the meeting of contingencies in the operation and maintenance thereof; (d)
any moneys held for the payment of the principal and interest on its bonds or the sums due
under its leases or as a reserve for such payments; and (e) any moneys held for any other
reserves or contingencies; and to covenant as fo the use and disposal of the moneys held in
such funds.

(m) To redeem the bonds, and to covenant for their redemption and to provide the
terms and conditions thereof.

(n) To covenant against extending the time for the payment of its bonds or interest
thereon, directly or indirectly, by any means or in any manner.

{0) To prescribe the procedure, if any, by which the terms of any contraet with bond-
holders may be amended or abrogated, the amount. of bonds the holders of which must con-
sent thereto and the manner in which such consent may be given.

(p) To covenant as to the maintenance of its property, the replacement thereof, the
insurance to be carried thereon and the use and disposition of insurance moneys. ‘

(q) To vest in an obligee of the authority the right, in the event of the failure of the
authority to observe or perform any covenant on its part to be kept or performed,.to cure
any such default and to advance any moneys necessary for such purpose, and the moneys
so .advanced may be made an additional obligation of the authority with such interest, se-
curity and priority as may be provided in any trust indenture, mortgage, lease or contract
of the authority with reference thereto.

(r) To covenant and prescribe as to the events of default and terms and conditions
upon which any or all of its bonds shall become or may be declared due before maturity
and as to the terms and conditions upon which such declaration and its consequences may
be waived.

(s) To covenant as to the rights, liabilities, powers and duties arising upon the breach
by it of any covenant, condition or obligation.

(t) To covenant to surrender possession of all or any part of any housing project or
projects upon the happening of an event of default (as defined in the contract) and to
vest in an obligee the right to take possession and to use, operate, manage and control such
housing projects or any part thereof, and to collect and receive all rents, fees and rev-
enues arising therefrom in the same manner as the authority itself might do and to dispose
of the moneys collected in accordance with the agreement of the authority with such obligee.

(1) To vest in a trust or trustees the right to enforce any eovenant made to secure, to
pay, or in relation to the bonds, to provide for the powers and duties of such trustee or
trustees, to limit liabilities thereof and to provide the terms and conditions upon which the
trustee or trustees or the holders of bonds or any proportion of them may enforce any such
covenant.

(v) To make covenants other than and in addition to the covenants herein expressly
authorized, of like or different character.

(w) To execute all instruments necessary or convenient in the exercise of the powers
herein granted or in the performance of its covenants or duties, which may eontain such
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covenants and provisions, in addition to those above specified as the government or any
purchaser of the bonds of the authority may reasonably require. ‘

(x) To make such covenants and to do any and all such acts and things as may be
necessary or convenient or desirable in order to secure its bonds, or in the absolute discre-
tion of the authority tend to make the bonds more marketable; notwithstanding that such
covenants, acts or things may not be enumerated herein;. it being the intention hereof to
give the authority power to do all things in.the issnance of bonds, in the provisions for
their security that are not inconsistent with the constitution of the state and no consent.or
approval of any judge or court shall be required thereof; provided, however, that the au-
thority shall have no power to mortgage all or any part of its property, real or pelsonal
except as provided in subsection (16) hereof.

(16) POWER TO MORTGAGE WHEN PROJECT FINANCED WITH AID OF GOVERNMENT. In
connection with any project financed in whole or in part, or otherwise aided by a govern-
ment (whether through a donation of money or property, a loan, the insurance or guar-
antee of a loan, or otherwise), the anthority: shall also have power to mortgage all or "any
palt of its property, real or personal, then owned or thereafter acquired..

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY, An obligee of the authority shall have
the right in addition to all other rights which may be conferred on sueh obhgee subject
only to any contractual restrictions binding upon such obligee: j

(a) By mandamus, suit, action' or proceeding in law or equ1ty (all of Whmh may be
joined in one action) to compel the authority, and the commissioners, officers, agents or
employes thereof to perfocrm each and every term, provision and covenant contained in
any contract of the authority; and to require the carrying out of any or all covenants-and
agreements of the authority and the fulﬁllment of all duties 1mposed upon the authority
by sections 66.40 to 66.404. ,

(b) By suit, action or proceeding in equity o enjoin any acts or things Wl]lcl] may he
unlawful, or the violation of any of therights of such obligee of tlie anthority.

(¢) By suit, action or proceeding in any eourt of eompetent jurisdietion to cause pos-
session of any housmg plogect or any part thereof to be surrendered to any obllgee havmg
the right to 'such possession pursuant to any ¢ontract of the authomty ‘

(18) ADDITIONAL REMEDIES CONFERRABLE BY MORTGAGE OR TRUST INDENTURE. Any
authority shall have power by its trust indenture, mortgage, lease or other contract to con-
fer upon any obligee holding or representing a specified amount in bonds, lease or other
obligations, the right upon the happening of an “event of default” as defined in such i in-
strument: ‘

(a) By suit, action or proceeding in any coult of competent jurisdiction to obtain the
appointment of a 1ece1ve1 of any housing project of the anthority or any part or parts‘
thereof. If such receiver be appomted he may enter and take possession of such housing
project or any part or parts thereof and operate and maintain same, and collect and re-
ceive all fees, rents, revenues or other chalges thereafter arising thereflom in, the same
manner as the authority itself might do and shall keep such moneys in a separate account
or accounts and apply the same in accordance with the obligations of the authonty as the
court shall direct.

(b) By suit, action or proceeding in any court ‘of competent jurisdietion to requiré ‘the’
authority and the commissioners thereof to account as if it and they . were the trustees of
an express trust, .

(19) Remepies cumunamive, All the ughts and remedies hereinahove eonfened shall.
be.cumulative and in addition to all other rights and remedies that may be conferred upon
such obligee of the authority by law or by any contract with the authonty

-(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH GOVERNMENT. The authonty
may agree in any mortgage made by it that sueh mortgage shall be subordinate to a con-.
tract for the supervision by a government of the operation and mamtenance of the mort-
gaged property and the construction of improvements thereon; in such event, any.pur-
chaser or purchasers at a sale of the propeity of an authority pursuant to a f01eclosu1e of
such mortgage or any other 1emedy in connectlon therewith shall obtain- title subJect to
such:contract.

(21) CONTRACTS WITH PFEDERAL GOVERNMENT, In addition to the powers conferred
upon'the authority by other provisions of sections 66.40 to 66.404, the authority is em-
powered to borrow money or accept grants from the federal govemment foror in aid of!
any housing project which such authority is authorized to undertake, to take over any
land acquired by the' federal government for the construction or: operation of a housing
project, to take over or lease or manage any housing project constructed or owned hy the‘
federal government, and to these ends, to enter into such contracts, mor tgages, trust inden-
tures, leases or other agreements as the federal government may require including agree-'




1227 MUNICIPAL LAW 66.40

ments that the federal government shall have the right to supervise and approve the con-
struetion, maintenance and operation of such housing project. It is the purpose and
intent of this section to authorize every council to do any and all things necessary to secure
the financial aid and the co-operation of the federal government in the undertaking, con-
struction, maintenance and operation of any housing project which the authority is em-
powered to undertake. o

(22) Tax EXEMPTION AND PAYMENTS IN LIEU OF TaXES, The property of an authority
is declared to be public property used for essential publi¢ and governmental purposes
and such property and an authority shall be exempt from all taxes of the state or any
state public body; provided, however, that the city in which a project or projects are
located may fix a sum fo be paid annually in lieu of such taxes by the authority for the
services, improvements or facilities furnished to such project or projects by such city, but
in no event shall such sum exceed the amount that would be levied as the annual tax of
such city upon such project or projects. Lo :

(23) Reporrs, The authority shall 4t least once a year file with the mayor of the e¢ity
a report of its activities for the preceding year. '

-'(24) Bips. When a housing authority shall have the approval of the couneil for any

project authorized under subsection (9) (a) or (b), said authority shall complete and
approve plans, specifications and conditions in connection therewith for carrying out
such projeet, and shall then advertise for bids for all work which said authority must do
by contract, such advertisements to be published once a week for 2 consecutive weeks in a
newspaper of general circulation in the eity in which the project is to he developed.
The contract shall be awarded to the lowest qualified and competent bidder. Section
66.29 of the statutes shall apply to such bidding.

(25) LIQUIDATION AND DISPOSAL OF HOUSING PROJECTS. (a) In any city or village
the eity council or village board by rvesolution or ordinance, or the electors by referendum
under s, 10.43, may provide that the authority shall liquidate and dispose of a particular
project or projects held and operated under ss. 66.40 to 66.404 or 66.43.

(b) Whenever liquidation and disposal of a project is provided for under par. (a) the
housing authority .or other designated agency shall sell such project to the highest bidder
after public advertisement, or transfer it to any state public body authorized by law to
aequnirve such project. No such project shall be sold for less than its fair market value as
determined by a board of 3 licensed .appraisers appointed by the city council or village
board.

(¢) The arrangements for the liquidation and disposal of a projeet shall provide for
the payment and retivement of all ontstanding obligations in conneetion with the project,
together with interest thereon and any premiums prescribed for the redemption of any-
bonds, notes or other obligations hefore maturity. _

(d) Any proceeds remaining after payment of such obligations under par. (¢) shall
be distributed in accordance with the federal law applicable at the time of the liquidation
ahd disposal of the project. If no federal law is applicable to the liquidation and dis-
posal of ‘the project all of such remaining proceeds shall be paid to the city or village.

(e) If the highest bid received is insufficient for the payment of all obligations set
forth in par. (e) the project shall not be sold unless the city or village provides sufficient
additional funds to digcharge sich obligations. ’

(f) In order to earry out this subsection an authority or other designated ageney shall
exercise any option available to it for the payment and redemption of ountstanding obli-
gations set forth in par. (e) before maturity, if the city or village provides funds for such
payment and redemption, ‘ :

(z) No actions taken under this subsection shall affect or diminish the rights of any
bondholders or other obligees of the authority.

(h) The term “outstanding obligations” or “obligations” as used herein ineludes bonds,
notes or evidences of indebtedness, as well as aids, grants, contributions or loans made by
or received from any federal, state or local political government or ageney. - ‘

Historys 1953 c. 856; 1956 c, 682; 1957 c. 642,

This section does not grant unlimited au-
thority to a housing authority to engage in
the housing business regardless of the na-
ture, character, or purpose of the:venture;
under (2) and (9), it is only when the pur-
pose of such law is to be effectuated that
the housing authority may proceed. On gen-
eral demurrer, where it appears from .the
allegations of a complaint seeking an in-
junction against the issuance of housing
bonds that there is no need for the proposed
housing project, the resolution of the hous-

ing authority that the need exists ig con-
trary to the facts as the demurrer :admits
them and is not binding on the court al-
though (4) (c) provides that such a resolu-
tion is conclusive and not subject to judicial
review. Jolly v, Greendale Housing Author-
ity, 2569 W 407, 49 NW (2d) 191, .

See note to sec. 3, art. I, citing Lawson
\(I.Zdl){%léging Authority, 270 W 269, 70 NW
1808643 note to 66.901, citing 45 Atty, Gen.




66.401 MUNICIPAL LAW 1228

66.401 Housing authorities; operation not for profit. (1) It is declared to be the
policy of this state that each housing authority shall manage and operate its housing
projects in an efficient manner so as to enable it to fix the rentals for dwelling accom-
modations at the lowest possible rates consistent with its providing decent, safe and
ganitary dwelling accommodations, and that no housing authority shall construet or
operate any such project for profit, or as a source of revenue to the city.

(2) To this end an authority shall fix the rentals for dwellings in its projects at no
higher rates than it shall find to be necessary in order to produce revenues which (to-
gether with all other available moneys, revenues, income and receipts of the authority
from whatever sources derived) will be sufficient :

(a) To pay, as the same become due, the principal and interest on the bonds of the
authority;

(b) To meet the cost of, and to provide for, maintaining and operating the projects
(including the cost of any insurance) and the administrative expenses of the authority;

(e) To create (during not less than the 6 years immediately succeeding its issuance
of any bonds) a reserve sufficient to meet the largest principal and intevest payments
which will be due on such bonds in any one year thereafter and to maintain such reserve.

66.402 Housing authorities; rentals and tenant selection, (1) In the operation
or management of housing projects an authority shall at all times observe the following
duties with respect to rentals and tenant selection:

(a) It may rent or lease the dwelling acecmmodations therein only to persons of low
income and at rentals within the financial reach of such persons of low income.

(b) It may vent or lease to a tenant dwelling accommodations consisting of the num-
ber of rooms (but no greater number) which it deems necessary to provide safe and sani-
tary accommodations to the proposed occupants thereof, without overcrowding.

(¢) It shall not accept any person as a tenant in any housing project if the person or
persons who would oceupy the dwelling accommodations have an aggregate annual in-
come in excess of 5 times the annual rental of the quarters to he furnished such person
or persons, except that in the case of families with minor dependents such aggregate
annual income may exceed 5 times the annual rental of the quarters to be furnished by
$100 for each minor dependent or by an amount equal to the annual inecome of the minor
dependents; in computing the rental for this purpose of selecting fenants, there shall
be inclunded in the rental the average annual cost (as determined by the authority) to
the oceupants, of heat, water, electricity, gas, cooking range and other necessary serviees
or facilities, whether or not the charge for such services and facilities is in fact inecluded
in the rental. For the purposes of this subsection, a minor shall mean a person less than
21 years of age.

(2) Nothing contained in the housing authorities law, as hereby amended, shall be
construed as limiting the power of an authority:

(a) To invest in an obligee the right, in the event of a default by the authority, to take
possession of a housing project or eause the appointment of a receiver thereof, free from
all the restrietions imposed by said law, as amended, with respect to rentals, tenant
selection, manner of operation, or otherwise; or

(b) Pursuant to seetion 66.40 (16) to vest in obligees the right, in the event of a de-
fault by the aunthority, to acquire title to a housing project or the property mortgaged by
the housing authority, free from all the restrictions imposed hy sections 66.401 and
66.402.

66.403 Housing authorities; co-operation in housing projects, For the purpose of
aiding and co-operating in the planning, undertaking, eonstructfon or operation of hous-
ing projects located within the area in which it is authorized to act, any state public body
may upon such terms, with or without consideration, as it may determine:

(1) Dedicate, sell, convey or lease any of its property to a housing authority or the
federal government;

(2) Cause parks, playgrounds, recreational, community, edueational, water, sewer or
drainage facilities, or any other works which it is otherwise empowered to undertake, to
be furnished adjacent to or in connection with housing projects; »

(3) Cause services to be furnished to the authority of the charvacter which it is othex-
wise empowered to furnish; )

(4) Subject to the approval of the council, furnish, dedicate, close, pave, install,
grade, regrade, plan or replan streets, roads, roadways, alleys, sidewalks or other places
which it is otherwise empowered to undertake; ' _

‘(5) Enter into agreements, (which may extend over any period, notwithstanding any
provision or rule of law to the contrary) with a housing authority or the federal govern-
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ment respecting action to be taken by such state public hody pursuant to any of the
powers granted by sections 66,40 to 66.404; ,

(6) Do any and all things, necessary or convenient to aid and co-operate in the plan-
ning, undertaking, construction or operation of such housing projects;

(7) Purchase or legally invest in any of the bonds of a housing authority and exer-
cise all of the rights of any holder of such bonds; :

(8) With respect to any housing project which a housing authority has aequired or
taken over from the federal government and which the housing authority by resolution
has found and declared to have been constructed in a manner that will promote the pub-
lic interest and afford necessary safety, sanitation and other protection, no state public
body shall require any changes to be made in the housing project or the manner of its
construction or take any other action relating to such construction;

(9) In conneetion with any public improvements made by a state public body in
exercising the powers herein granted, such state public hody may incur the entire expense
thereof. Any law or statute to the contrary notwithstanding, any sale, conveyance, lease
or agreement provided for in sections 66.40 to 66.404 may be made by a state publie
body without appraisal, public notice, advertisement or publie bidding.

66.404 Housing authorities; confracts with city; assistance to counties and munici-
palities. (1) CONTRAQTS BETWEEN AUTHORITY AND CITY, In connection with any housing
project located wholly or partly within the area in.which it is authorized to act, any eity
may agree with an authority or government that a certain sum (subject to the limitations
imposed by section 66.40 (22)), or that no sum, shall be paid by the authority in lieu of
taxes for any year or period of years. ‘

(2) ADVANCES TO HOUSING AUTHORITY, When any housing authority which is created
for any city becomes authorized to transact business and exercise its powers therein, the
governing body of the city, may immediately make an estimate of the amount of money
necessary for the administrative expenses and overhead of such housing authority during
the first year thereafter, and may appropriate such amount to the authority out of any
moneys in such city treasury not appropriated to some other purposes. The moneys so
appropriated may be paid to the authority as a donation. Any city, town or inecorporated
village located in whole or in part within the area of operation of a housing authority
shall have the power from time to time to lend or donate money to the authority or to
agree to take such action, The housing authority, when it hag money available therefor,
shall make reimburgements for all such loans made to it.

(3) PrROJECT SUBMITTED TO PLANNING COMMISSION, Before any housing projeet of
the character designated in section 66.40 (9) (a) be determined upon by the authority, or
any real estate acquired or agreed to be acquired for such project or the construction of any
of the buildings beging or any application made for federal loan or grant for such proj-
ect, the extent thereof and the general features of the proposed layout indicating in a
general way the proposed location of buildings and open spaces shall be submitted to
the planning commission, if any, of the city or political subdivision in which the pro-
posed project is located, for the adviee of such planning commission upon the proposed
location, extent, and general features of the layout,

(4) Co-OPERATION WITH CITIES, VILLAGES AND couNTIRS, For the purpose of co-
operating with and assisting cities, villages and counties, a housing authority may exercise
its powers in the territory within the boundaries of any city, village or county not in-
cluded in the area in which such housing authority is then authorized to function, or in
any designated portion of such territory, after the governing body of such city, village or
county, as the case may be, adopts a resolution declarving that there is a need for the
authority to funetion in such territory or in sueh designated portion thereof. If a housing
authority has previously been authorized to exercise its powers in such territory or
designated portion, such a resolution shall not be adopted unless sueh housing authority
finds that ultimate economy would thereby be promoted, and such housing authority shall
not initiate any housing projeet in such territory or designated portion after the adop-
tion of such a resolution.

(6) CownTroLLING STATUTES. In so far as the provisions of sections 66.40 to 66.404
are inconsistent with the provisions of any other law, the provisions of sections 66.40 to
66.404 shall be controlling.

(7) SUPPLEMENTAL, NATURE OF STATUTE, The powers conferred by sections 66.40 to
66.404 shall be in addition and supplemental to the powers conferred by any other law.

Historys 1951 c. 261 s, 10,

" See note to 67.04, citing Palfussv.Mil- made by local housing authority to eit
waukee, 268 ‘W 874, 46 NW (2d) 208, under 66,40 (22) and 66.404 (1) may not exs-’
Payment in lieu of taxes which may be ceed the amount which would result from
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the application of the city tax rate to the not make payments in lieu of taxes to either
valuation of the property of the local hous- the state or county, 39 Atty. Gen,
ing authority. Local housing authority may

'66.405 Urban redevelopment. (1) Smorr 2r7nE. Sections 66.405 to 66.425 shall be
known and may be cited and referred to as the “Urban Redevelopment Law.” ‘
(2) FINDING AND DECLARATION OF NECESSITY, It is declared that in the cities of ‘the

state substandald and insanitary aveas exist which have vésulted from inadequate

planning, excessive land coverage, lack of proper light, air and open space, defective

design and arrangement of buildings, lack of proper sanitary facilities, and the exist-
ence of buildings, which, by reason of age, obsolescence, inadequate or outmoded design,

or physical detenomtlon have become economic or social liabilities, or both; that such
conditions are prevalent in areas where substandard, insanitary, oufworn: or outmoded

industrial, commercial or residential buildings plevall that such conditions impair the’

economic Value of large areas, infecting them with economie blight, and that such aveas
are characterized by depreciated values, impaired investments, and reduced capacity to
pay taxes, that such conditions are chiefly in areas which are so subdivided into small
parcels in divided ownerships and frequently with defective titles, that their assembly
for purposes of clearance, replanning, rehabilitation and 1econst1uct10n is difficult and
costly; that the existence of such conditions and the failure to clear, replan, rehabilitate
or reconstruct these areas results in a loss of populatlon ‘by the areas’ and further

deterioration, accompanied by added costs to the communltles for ereation of new publi¢-
facilities and services elsewhere; that-it is diffieult and vineednomie for individual owhneyvs'

independently to nndertake to 1emedy such conditions; that it is desirable to encourage
owners of property or holders of claims thereon in such aréas to join together and with
outsiders in corporate groups for the purpose of the clearance, replanning, rehabilita-
tion and reconstruction of such areas, by joint action; that i:is necessary to cteate,
with proper safeguards, inducements and opportunities for the employment of private
investment and equity ecapital -in the' clearance, replanning, rehabilitation and re-
construction of such aveas; that such conditions require the employment of such’ capital
on an investment rather than a speculative basis, allowing however, the widest latitudé
in the amortization of any indebtedness created thereby; that such conditions further

require the acquisition at fair prices of adequate. atreas, the gradual clearance of such-

areas through demolition of existing ohsolete, inadequate, unsafe and: insanitary build-
ings and, the redevelopment of such areas under proper supervision with appropriate
planning, land use and construction policies; that the clearance, replanning, rehabilita-
tion and reconstruction of such areas on a large scale basis are necessary.for the publie
welfare; that the clearance, replanning, reconstruction and rehabilitation .of . such
areas are public uses and purposes for which private property may be acquired; that
such substandard and insanitary aveas constitute a menace to the health, safety, morvals,
welfare and reasonable comfort of the citizens of. the state; that. such :eonditions
require the aid of redevelopment corporations for the purpose of attaining the. ends
herein recited; that the protection and promotion of the health, safety, morals, welfare

and reasonable eomfort of the citizens of the state are matters of public eoncern; and.

the necessity in the public interest for the provisions hereinafter enacted is he1eby
declared as a matter of legislative determination. '

(2m) DiscrRIMINATION., Persons otherwise entitled to any vight, benefit, faclhty or
privilege under sections 66. 405 to 66.425 shall not, with reference thereto, be denied them

in any manner for any purpose nor be diseriminated agamst because of race, color, creed
or national origin,

(3) Demnrrons. The following terms, as used in sections 66. 405 to 66 425, shall ‘

unless a different intent clearly appears from the context, be construed as follows

() “Area” shall mean a portion of a city which its planning eommission has found *

or shall find to be substandard or msamtary, so that the clearance, replanning; rehabili-

tation or reconstruction thereof is mecessary or advisable toeffectuate the publie-

purposes declared in sub. (2) and may inelude any buildings or improvements not in

themselves substandard or msamtary, and any real property, whether improved or wnini-

proved, the inclusion of which is deemed necessary for the effective clearance, replanning,

reconstruction or rehabilitation of the area of which sueh buildings, improvements o real

property form a part. e e

(b) “Assessed valuation” with 1espect to any local tax on any pareel of real pr opelty,fl

shall mean the value of such parcel, including thelem buildings and improvements as
well as land, as assessed by those cha1ged with assessing the same for such local tax,
(e) “Cl’cy” shall mean any city in the state.
(d) “Development” shall mean a specific work, repair or improvement to put mto

effect a development plan and shall include the veal property, buildings and improve- -

ments owned, constructed, managed or operated by a redevelopment corpoeration.
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. . T ¢ '
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: ’ rized ‘to prepare, ado : i » g
dew(ﬂ())p]i[‘lﬁnt i prepare, adopt and amend or modify a master plan for the
q) “Real property” shall include lands, buildings, impr
| ’ prope ‘ ‘ gs, improvements, land under water
;\;a;tegfgglnt ‘p'lope‘lty‘, zlmd any and “all easements, franchises efnd hereditamen?c;’
rig}ll)t ther;)iln}réio;ggllsz; énz;n% :lferslrc es{:atei interest, privilege, easement, franchise and
ht therein, o p nt thereto, legal or equitable, including rights-of-w
for (y‘e)m“sRanld ‘h?ns, eha}"ges, or incumbrances by mortgz;ge, judgn%enégr or othelfxg,s:.elms
1'eha,]1)ﬂitaﬁez)( evefopmen‘t ~shall mean the clearance, replanning, reconstruetion or
tion of an arvea or part thereof, and the provision of such industrial, com-
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mereial, residential or publie structures or spaces as may be appropriate, ineluding
recreational and other facilities incidental or appurtenant thereto.

(s) “Redevelopment corporation” shall mean a corporation carrying out a redevelnp-
ment plan under sections 66.405 to 66.425,

66.406 Urban redevelopment; plans, approval. (1) A development plan shall con-
tain such information. as the planning commission shall, by rule or regulation require,
including : ‘

(a) A metes and bounds description of the development avea;

(b) . A statement of the real property in the development area fee title to which the
city proposes to acquire and a statement of the interests to be acquirved in any other real
property by the city;.

(¢) A statement of the various stages, if more than one is intended, by which the de-
velopment is proposed to be constructed or undertaken, and the time limit for the com-
pletion of each stage, together with a metes and bounds description of the real property
to be included in each stage;

(d) A statement of the existing buildings or improvements in the development area,
to be demolished immediately, if any;

“(e) A statement of the existing buildings or improvements, in the development area
not to be demolished immediately, if any, and the approximate period of time during
which the demolition, if any, of each such building or improvement is to take place;

(f) A statement of the proposed improvements, if any, to each building not to be de-
molished immediately, any proposed repairs or alterations to such building, and the ap-
proximate period of time during which such improvements, repairs or alterations are to
be made;

(g) A statement of the type, number and character of each new industrial, commer-
cial, residential or other building or improvement to be erected or made; and a statement
of the maximum limitations upon the bulk of such buildings or improvements to be per-
mitted ‘at varions stages of the development plan;

(h) A statement of those portions, if any, of the development area which may be per-
mitted or will be required to be left as open space, the use to which each such open space
is to be put, the period of time each such open space will be required to remain an open
space and the manner in which it will be improved and maintained, if at all;

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces-
sary or desirable for the development and its protection against blighting influences;

~(j) A statement of the proposed changes, if any, in streets or street levels and any
proposed street closings; ‘

(k) A statement of the character of the existing dwelling accommodations, if any, in
the development area, the approximate number of families residing therein, together with
a schednle of the rentals heing paid by them, and a schedule of the vacancies in such ac-
commodations, together with the rental demanded therefor;

(1) A statement of the character, approximate number of units, approximate rentalg
and approximate date of availahility of the proposed dwelling accommodations, if any,
to be furnished during eonstruction and upon completion of the development;

(m) A statement of the proposed method of financing the development, in sufficient
detail to evidence the probability that the redevelopment eorporation will be able to
finance or arrange to finance the development;

{(n) A statement of persons who it is proposed will he active in or associated with the
management of the corporation during a period of at least one year from the date of the
approval of the development plan. ;

(0) The development plan, and any application to the planning ecommission or local
governing body for approval thereof, may contain in addition such other statements or
material as may be deemed relevant by the proposer thereof, including suggestions for the
clearance, replanning, reconstruction or rehabilitation of one or more areas which may be
larger than the development area but which include it, and any other provisions for the
redevelopment of such area or areas. )

(2) No development shall be actually initiated until the adoption of a resolution of
approval of the development plan therefor by both the planning commission and the loeal
.governing hody.

(3) ‘The planning commission may approve a development plan after a public hear-
‘ing, and shall determine: ‘

(a) That the area within which the development avea is included is substandard or in-
sanitary and that the redevelopment of the development area in accordance with the de-
-velopment plan is necessary or advisable to effectnate the public purposes declared in

-section 66.405 (2);
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(b) That the development plan is in accord with the master plan, if any, of the city;

(¢) That the development area is not less than 100,000 square feet in area, except that
it may be smaller in area when undertaken in connectlon with a public improvement, but
in any event of sufficient size to allow its redevelopment in an efficient and economieally
satisfactory manner and to contribute substaatially to the improvement of the area in
which the development is located; .

(d) That the various stages, 1f any, by which the development is proposed to be con-
structed or undertaken, as stated in the development plan, are practicable and in'the pub-
lic interest;

(e) That the public facilities based on whether the development be a residential, in-
dustrial or commercial one are presently adequate or will be adequate at the time that the
development is ready for use to serve the development area;

(£) That the proposed changes, if any, in the city map, in zoning ordinances or maps
and in streets and street levels, or any proposed street closings, are necessary or desirable
for the development and its protection against blighting influences and for the city as a
whole;

(g) Upon data submitted by or on behalf of the redevelopment eorporation, or upon
data otherwise available to the planning commission, that there will be available for oceu-
pation by families, if any, then occupying dwelling accommodations in the development
area legal accommodations at substantially similar rentals in the development area or
elsewhere in a suitable location in the city, and that the carrying into effect of the develop-
ment plan will not cause undue hardship to such families. The notice of the public hear-
ing to be held by the planning commission prior to approval by it of the development plan
shall contain separate statements to the effect that before the development plan is ap-
proved, the planning eommission must make the determination requued in this paragraph,
and that if the development plan is approved, real property in the development area is
subjecét to condemnation.

(h) Any such determination upon approval by the local governing body, shall be con-
clusive evidenceé of the facts so determined exeept upon proof of fraud or wilful mis-
feasance. In arriving at such determination, the planning commission shall consider only
those elements of the development plan relevant to such determination under paragraphs
(a) to (g) and to the type of development which is physically desirable for the develop-
ment area concerned from a eity planning viewpoint, and from a nelghbmhood unit view-
point if the development plan provides that the development area is to be primarily resi-
dential.

(4) The local governing body, by a two-thirds vote of the members eleet thereof, may
approve a development plan, but no resolution of approval shall be adopted by it unless
and until the planning commission shall first have approved thereof and there has been
filed with the local governing body the development plan, the determination by the plan-
ning commission, and unless and until the local governing body shall determine:

(a) That the proposed method of financing the development is feasible and that it is
probable that the redevelopment corporation will be able to finanee or arrange to finance
the development.

. (b) That the persons who it is proposed will he active in or associated with the man-
agement of the redevelopment corporation during a period of at least one year from the
date of the approval of the development plan have sufficient abhility and experience to
cause the development to be undertaken, consummated and managed in a satisfactory
manner,

(e¢) Any such determination shall be conclusive evidence of the facts so determined
except upon proof of fraud or wilful misfeasance. In considering whether or not a resolu-
tion of approval of the development plan shall be adopted, the local governing body shall
consider those elements of the development plan relevant to such determination under
paragraphs (a) and (b).

(6) The planning commission and the local governing body, by a two-thirds vote of
the members elect thereof, may approve an amendment or amendments to a development
plan, but no such amendment f{o a development plan which has theretofore been approved
by the planning commission and the local governing body shall be approved unless and
until an applieation therefor has been filed with the planning commission by the redevel-
opment eorporation containing that part of the material required by subseetion (1) which
shall be relevant to the proposed amendment, and unless and until the planning commis-
sion and the local governing body shall make the determinations required by subsection
(3) or (4) which shall be relevant to the proposed amendment.

(6) The planning commission and the local governing body may, for the guidance of
prospective proponents of development plans, fix general standards to which a develop-
ment plan shall conform, Variations from such standards may be allowed for the ac-
complishment of the purposes of sections 66.405 to 66.425. Such standards may contain
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provisions move restrictive than those imposed by appheable plannmg, zomng, samtaly
and building laws, ordinances and regulations,

(7) A ‘local housing authority where- such ex1sts unde1 sectwns 66 40 to 66 404 is
hereby authorized to render such advisory services in connection with the preliminary
surveys, studies and preparation of a development plan-as may be requested by & ecity
planning eommission and charge fees for such services on the basis of actual cost.

" 66, 407 Urban redevelopment; 11m1tat10ns on corporatmns. No redevelopment gor-
poration shall:

(1) Undertake any clearance, reconstruction, improvement, alteration: or constluc—
tion in connection with any development until the applovals 1equned by section 66 406
have heen made;

+(2) Change, alter, amend, add to or depart from the development plan lmtll the
planning commission and the local governing hody have approved that portion: of isuch
change; alteration, amendment, addition or departure relevant to.the. determmatlon Te:
quned to he made by it as set f01th in section 66,406,

(8) After a development has been commenced, sell, transfer or assign any 1eal prop-
erty in the development avea without first obtammg the ‘consent of the local governing
body, which consent may he withheld only if ‘the sale, transfer -or ass1gnment is made for
the purpose of evading the p10v1s1ons of sections 66.405 to 66.425;

" (4) Pay as compensatmn for services to, or enter mto contlacts for the payment of
compensation for servmes to, its officers or employes in an amourt greater. ‘than the Timit
thereon econtained in the development plan, or in default thereof, then in an ‘amount
greater than the reasonable -value of the services pe1f01med or to be perfmmed by sueh
officers or employes; .

(5) Lease an entire bmldmg or 1mplovement in the development area to any person
or corporation without obtaining the approval of the local governing body which may
be. withheld only if the lease is being made for.the pulpose of evadmg the provisions .of
sections, 66.405 to 66.425;

- (6) Mortgage any of 1ts real p10pe1ty w1th0ut obtammg the app10val of the local
governmg body; 1y

* (7) Make any guarantee Wlthout obtaining the apploval of the local govemmg body

(8) ‘Dissolve without obtaining the approval of the local goveriing body, which may
be given npon such conditions as said hody may deem necessary or applopnate 1o the
protection of the interest of the eity in the proceeds of the ‘salé of the Yeal plopelty as
to any property or “work turned into the development by the elty Such apploval is to
be indorsed on the certificate of dissolution and such certificate 1s not to lJe ﬁled in the
department of state in the absence of such indorsement; ,

(9) Remgamze without obtaining the approval of the local govelnmv body

* 66,408 Urban redevelopment; regulation of corporations, 1) APPLICATION OF OTHER
CORPORATION LAWS TO REDEVELOPMENT CORPORATIONS. The provisions of the general cor:
poration’ law as presently in effeet and as heredfter from time to time amended "shall
apply to 1edevelopment e011)01at10ns, exeept Whe1e such p10v1s10ns are m conﬂlct Wlth
the provisions of ss. 66.405 to 66.425, ‘ & Coh

" (2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR INCOME DEBENTURES, ‘No re-
development corporation shall issue stocks, bonds or income debentures, exeept for money
or property actually received for the use and lawful purposes of the eorporation or serv-
ices-actually performed for the corpo1at10n

(3) DETERMINATION OF DEVELOPMENT cosr, (a) Upon the completlon of . (levelop«
ment a redevelopment corporation shall, or upon the completion.of a p11nc1pal part of
a development a redevelopment. corpmatlon may, file with the planning.commission an
aundited statement of the development cost thereof. Within a reasonable.time after, the
filing of such statement, the planning commission shall determine the development cost
applicable to the development or such portion thereof and shall issue to the redevelop:
ment corporation. a certificate stating the amount thereof as so determlned ,

(b) ‘A redevelopment corporation may, at any time, whether prior or subsequent to
the undertaking of any contract or expense, apply to the planning. commlssmn for . a
ruling as to whether any particular item wof cost therein may be included.in development
cost when finally determined by the planning commission, and the amount thereof. The
planning commission sball, within a. reasonable time after such application,: render a
ruling theleon, and in the event that it shall be ruled that any item of cost may De in-
cluded in development cost, the amount thereof as so dete1mlned shall be so mclude(l in
development cost when ﬁnallv determined. R TR
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h 1(14) REGULATION OF REDEVELOPMENT CORPORATIONS A redevelopment corporation
sha,

(a) Furmsh to the planning ¢ommission from time to time, as requived by it, but
with respeet to regular reports not more often than once every 6 months, such financial
information, statements; audited reports or other material as such commission shall re-
quire, each ‘of: which shall ¢onform to such standards of' acecounting and ﬁnanelal pro-
eedure as the planning’ commission may by general regulation preseribe.

© (b) *Establish and: maintain sueh depreciation and other reserves, surplus: and other
aceounts as the planning commission may reasonably require, including a yearly reserve
with respect to each:parcel of veal property held by the redevelopment corporation against
the increase in local taxes after the expiration of the maximum exemption period, which
shall be equal to 20 per cent of the difference between the maximum local tax on the real
plopelty of the redevelopment corporation and the local tax which would have been pay-
able except for the tax exemption penod p10v1ded for in section 66.409.

66.409 . Urban redevelopment; exemption as to local taxation. (1) A local govern-
ing bhody .is: hereby authorized, by adopting or enacting an ordinance or loeal law, to
exempt real property held by rédevelopment corporations during a maximum exemption
period, which shall not exceed 30 years, from any increase in any loeal tax ovér the maxi-
mum local tax, After the adoption or enactment of such an ordinance or local law, every
parcel of real property held by the redevelopment corporation in the eity shall he exempt
during 'the maximum:exemption period, from that portion of each and every local tax in
excess of the maximum' local tax, 'If, during the last year of the maximum' exemption:
period, such. exemption is in existenoe on the day such local tax, or instalment thereof,
becomes & lien-on such parcel of real property, such exemption shall extend for the full
tax year for such local tax and shall not be apportioned because of the expuat]on of the
maximum exemptlon period during such tax year:

(2) For the purpose of fixing the date of commencement of the maximum ezemptlon'
period for a group of parcels 'of real property'in a development area, a city is hereby
authorized, with the approval .of its loeal governing body, except that if theve is a board
of estlmate in the eity, then rwith the approval of the hoard of estimate, to contract with
8 1edevelopment empomtlon {0 place in one or more groups the vanous parcels, of real
property therein. Such a contract may provide that all of the parcels in each group may
be deemed to have had a common stated date of aequisition by the vedevelopment cor-
poration, 1ega1dless of the actual date of acquisition of each parcel contained therein.
Such agreed date of acquisition shall thereupon serve as a basis for computing the maxi-.
mum' exemption period for each parcel of real property in the group. Such agreed date
of acquisition shall not be later than the date of the actual acquisition of one or more
pareels of real plopelty in the group, After the making of -any such contract, all of the,
parcels .of real property in any such group shall he treated as a unit for the purposes of
the assessment and collection of each local tax, and the maximum exemptlon period so,
computed shall be binding with vespect to each loeal tax. .

66,41 Urban- redévelopment; limitation on payment of 1nterest and dlwdends.
(1) No ‘redevelopreént corporation shall pay any interest on its income debentures or
dividends on its stock: during any ‘dividend year; unless there shall exist at the time of
any such payment no defanlt under any amortization 1eq1u1ements with respeet to its

indebtedness.

(2) No 1edevelopmenb cmpowtlon shall pay or declale ag mtelest on its ineome.
debentules and as dividends. on its, stock during any dividend year during any portion
of whjch there shall exist pursuant to seetion 66.409 any exemption from loeal taxation
on any of its real plopelty, an amount which in the agglegate is in excess of the max1mum
dividend.. « :

66,411 Urban redevelopment' enforcement of duues. Whenever a redevelopment
corporation’shall not have substantially complied with the development plan within the
time limits for the dompletion of each stage thereof as therein stated, reasonable delays
caiiged' by unforeseen difficulties excepted, or shall do, permit to be done or fail or omit to
do anything contrary to or required of it, as the case' may be, by sections 66.405 to 66,425,
or shall ‘e ahout so to do, permit to he done or fail or omit to have done, as the case may
be, then' any such fact may be certified by the planmng comniission to the eity attorney of
the city, who may thereupon commence ‘a proceeding in ‘the eircuit court of the county in
which the city is in whole or in part situated in the name of the ecity for the purpose of
having such. action, failure or omission, or threatened action, failure or omission, estab-,
lished by ‘order of the -courb or stopped, prevented or otherwise rectified by mandamus,
injunction or otherwise. Such proceeding shall he commenced by a petition to the cireuit
court alleging the violation complained of and praying for appropriate velief. It shall
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thereupon be the duty of the court to specify the time, not exceeding 20 days after serv-
ice of a copy of the petition, within which the redevelopment corporation complained of
must answer the petition, The court, shall, immediately after a default in answering or
after answer, as the case may be, inquire into the facts and eircumstances in such manner
as the court shall direct without other or formal proceedings, and without respeet to any
technical requirements. Such other persons or corporations as it shall seem to the court
necessary or proper to join as parties in order to make its order or judgment effective
may be joined as parties. The final judgment or order in any such action or proceeding
shall dismisg the action or proceeding or establish the failure complained of or direct
that a mandamus order, or an injunction, or both, issue, or grant such other relief as the
court may deem appropriate,

66.412 Urban redevelopment; transfer of land. Notwithstanding any requirement
of law to the contrary or the absence of direet provision therefor in the instrument under
which a fiduciary is acting, every executor, administrator, trustee, guardian or other
person, holding trust funds or acting in a fiduciary capacity, unless the instrument under
which such fiduciary is acting expressly forbids, the state, its subdivisions, cities, all other
public bodies, all public officers, corporations organized under or subject to the pro-
visions of the banking law, the commissioner of banks as conservator, liquidator or re-
habilitator of any such person, partnership or corporation, persons, partnerships and
corporations organized under or subject to the provisions of the banking law, the com-
missioner of insurance as conservator, liquidator or rehabilitator of any such person,
partnership or corporation, any of which owns or holds any real property within a de-
velopment area, may grant, sell, lease or otherwise transfer any such real property to a
redevelopment corporation, and receive and hold any cash, stocks, income debentures,
mortgages, or other securities or obligations, secured or unsecured, exchanged therefor
by such redevelopment corporation, and may execute such instruments and do such acts
as may he deemed necessary or desirable by them or it and by the redevelopment corpora-
tion in connection with the development and the development plan.

66.413 Urban redevelopment; acquisition of land. (1) A redevelopment corpora-
tion may whether before or after the development plan has been approved, acquire real
property or secure options in its own name or in the name of nominees to acquire real
property, by gift, grant, lease, purchase or otherwise.

(2) A city may, upon request by the redevelopment corporation, acquire, or obligate
itself to acquire, for such redevelopment corporation any real property included in such
certificate of approval of condemnation, by gift, grant, lease, purchase, condemnation,
or otherwise, according to the provisions of any appropriate general, special or local
law applieable to the acquisition of real property by the city. Real property aequired
by a city for a redevelopment corporation shall be conveyed by such city to the redevel-
opment corporation upon payment to the city of all sums expended or required to be
expended by the city in the aequisition of such real property, or leased by such city to
such corporation, all upon such terms as may be agreed upon between the city and the
redevelopment corporation to earry out the purposes of sections 66.405 to 66.425.

(8) The provisions of sections 66.405 to 66.425 with respeet to the condemnation of
real property by a city for a redevelopment corporation shall prevail over the provisions
of any other general, special or local law.

66.414 TUrban redevelopment; condemnation for. (1) Condemnation proceedings
for a redevelopment corporation shall be initiated by a petition to the city to institute
proceedings to acquire for the redevelopment corporation any real property in the de-
velopment area. Such petition shall be granted or rejected by the local governing body,
and the resolution or resolutions granting such petition shall contain a requirement that
the redevelopment corporation shall pay to the eity all sums expended or required to be
expended by the city in the acquisition of such real property, or for any real property
to be conveyed to the corporation by the city in connection with the plan, and the time
of payment and manner of securing payment thereof, and may require that the eity shall
receive, before proceeding with the acquisition of such real property, such assurances as
to payment or reimbursement by the redevelopment corporation, or otherwise, as the city
may deem advisable. Upon the passage of a resolution or resolutions by the local gov-
erning body granting the petition, the redevelopment corporation shall cause to be made
3 copies of surveys or maps of the real property deseribed in the petition, one of which
shall be filed in the office of the redevelopment corporation, one in the office of the city
attorney of the city, and one in the office in which instruments affecting real property. in
the county are recorded. The filing of such copies of surveys or maps shall constitute the
acceptance by the redevelopment corporation of the terms and conditions contained in
such regolution or resolutions. The city may conduct any condemnation proceedings either
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under chapter 32 or at its option, under other laws applicable to such city. When title
to the real property shall have vested in the city, it shall convey or lease the same, with
any other real property to he conveyed or leased to the corporation by the city in connec-
tion with said plan, to the redevelopment corporation upon payment by the redevelop-
ment corporation of the sums and the giving of the security required by the resolution
granting the petition.

(2) The following provisions shall apply to any proceedings for the assessment of
compensation and damages for real property in a development area taken or to be taken
by condemnation for a redevelopment corporation:

(a) For the purpose of sections 66.405 to 66.425, the award of compensation shall not
be increased by reason of any increase in the value of the real property caused by the
assembly, clearance or reconstruction, or proposed assembly, clearance or reconstruction
for the purposes of sections 66.405 to 66.425 of the real property in the development area.
No allowance shall be made for improvements begun on real property after notice to the
owner of such property of the institution of the proceedings to condemn such property.

(b) Evidence shall be admissible bearing upon the insanitary, unsafe or substandard
condition of the premises, or the illegal use thereof, or the enhancement of rentals from
such illegal use, and such evidence may be considered in fixing the compensation to be
paid, notwithstanding that no steps to remedy or abate such conditions have been taken
by the department or officers having jurisdiction. If a violation order is on file against the
premises in any such department, it shall constitute prima facie evidence of the existence
of the condition specified in such order.

(e) If any of the real property in the development area which is to be acquired by
condemnation has, prior to such acquisition, been devoted to another public use, it may
nevertheless be acquired provided that no real property belonging to the city or to any
other governmental body, or agency or instrumentality thereof, corporate or otherwise,
may be acquired without its consent. No veal property belonging to a publie utility cor-
poration may be acquired without the approval of the commission or other officer or
tribunal having regulatory power over such corporation.

(d) Upon the trial a statement, affidavit, deposition, report, transeript of testimony in
an action or proceeding, or appraisal made or given by any owner or prior owner of the
premises taken, or by any person on his behalf, to any court, governmental bureau, de-
partment or agency respecting the value of the real property for tax purposes, shall be
relevant, material and competent upon the issue of value of damage and shall be admis-
sible on direct examination.

(e) The term “owner”, as used in this seetion, shall include a person having an estate,
interest or easement in the real property to be acquired or a lien, echarge or incumhrance
thereon.

-

66.415 Urban redevelopment; continued use of land by prior owner. (1) When
title to real property has vested in a redevelopment corporation or eity by gift, grant,
devise, purchase or in condemnation proceedings or otherwise, the redevelopment corpo-
ration or city, as the case may he, may agree with the previous owners of siich property,
or any tenants continuing to occupy or use it, or any other persons who may oceupy or use
or seek to oceupy or use such property, that such former owner, tenant or other persons
may oceupy or use such property upon the payment of a fixed sum of money for a definite
term or upon the payment periodically of an agreed sum of money. Such occupation or
use shall not be construed as a tenancy from month to month, nor require the giving of
notice by the redevelopment corporation or the city, as the case may be, for the termina-
tion of such occupation or use or the right to such oceupation or use, but immediately
upon the expiration of the term for which payment has been made the redevelopment cor-
poration or city, as the case may be, shall be entitled to possession of the real property
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled
to such other remedy as may be provided by law for obtaining immediate possession
thereof, A former owner, tenant or other person occupying or using such property shall
not be required to give notice to the redevelopment corporation or ecity, as the case may
be, at the expiration of the term for which he has made payment for such occupation or
use, as a condition to his cessation of occupation or use and termination of liability
therefor. »

(2) In the event that a city has acquired real property for a redevelopment corpora-
tion, the city shall, in transferring title to the redevelopment corporation, deduct from
the consideration or other moneys which the redevelopment eorporation has become obli-
gated to pay to the city for such purpose, and credit the redevelopment corporation with,
the amounts received by the city as payment for temporary occupation and use of the real
property by a former owner, tenant, or other person, as in this seetion provided, less the
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cost and expense mcuned by the city for the maintenance and operation of such real
property

66, 416 Urban redevelopment; borrowing; mortgages. (1) Any redevelopment cor-
poration may borrow funds and secure the repayment thereof by mortgage. Kvery such
mortgage shall contain reasonable amortization provisions and shall be a lien upon no
other real property except that forming the whole or a part of a single development area.

(2) Certificates, bonds and notes, or part interests therein, or any part of an. issue
thereof, which are issued by a redevelopment corporation and seeured by a first mortgage
on the 1eal property of the redevelopment corporation, or any part thereof, shall be se-
curities in which all the follotving persons, partnerships or eorporations and pubhe bodies
or publie officers may legally invest the funds within their control, provided that the prin-
cipal amount thereof shall not exceed the limits, if any, imposed by law for such invest-
ments by the person, partnership, eorporation, public body or public officer making the
same: Every executor, administrator, trustee, guardian, committee or other person or cor-
pomtlon holding trust funds or acting in a fiduciary capacity; the state, its subdivisions,
cities, all other public bodies, ‘all public officers; persons, partnerships and corporations
organized under or subject to the provisions of the banking law (including savings banks,
savings and loan associations, trust companies, bankers and private banking eorporations);
the commissioner of banks as'conservator, liquiddtor or-rehdbilitator of any such person,
partnership ‘or corporation; persons, paltnels]nps or corporations organized under or
subject to the provisions of the insurance law; 7 and the commissioner of insurance as con-
se1vato1 liquidator or rehabilitator of any such person, partnership or corporation.’

" (3) Any mortgage ofi the real property in 4 development area, or any part ‘thereof,
may create a first lien, or a second or other junior lien, upon such real property, o

(4) The limits ‘as to principal amonnt secured by mortgage referred to in subséction
(2) shall not apply to certificates, bonds and notes, or part interests therein, or any part
of ‘an issue thereof, which are secured by first mortgage on real property in a develop-
ment area, or any palt theveof, which the federal housing administrator has insured or has
made a eommitment to insure under the natlonal housmg act. Any such person, partner-
ship, corporation, public body or publie officer may receive and hold any debentures, cer-
tificates or othér instruments issued or delivered by the federal housing administrator,
pursuant to the national housmg act, in compliance with the contract of insurance 6f a
mortgage on real property in the development; area, or any part thereof,

66.417 Urban redevelopment; sale or lease of land, (1) The local govemmg body
may by resolution determine that real property, title to which is held by the ecity, speei-
fied and described in such resolution, is not required for use by the city and may author-
ize the city to sell or lease such real property to a redevelopment corporation; provided,
that the title of the city to such real property be not declaled inalienable by chalter of the
city, or other similar law or instrument., ‘

(2) Notw1thstandmg the provisions of any genelal special or local law or mdmance,
such sale or lease may be made without applalsal publie notice or public bidding for
such price or rental and upon such terms (and, in case of a lease, for such term not ex-
ceeding 60 years with a right of renewal upon such terms) as may be agreed upon hetween
the city and the redevelopment corporation to carry out the purposes of Seet1ons 66.405
to 66.425.

(3) Befme any sale or lease to a l'edevelopment cmpomtlon shall be authouzed a
public hearing shall be held by the local governing body to consider the proposed salo o1
lease.

(4) Notice of sueh heanng shall be published at least 10 days before the date set for
the hearing in such publication and in-such manner as may be des1gnated by the local:
governing body.

(5) The déed or lease of such real property shall he executed in the same manner as
a deed or lease by the clty of other real property owned by it and may contain appropriate
conditions and provisions to enable the city to reenter the real property in the event of a
violation by the redevelopment corporation of any of the provisions of séctions 66.405 to
66.425 velating to such redevelopment corporation or of the condition$ or provisions of
such deed or lease.

“(6) A redevelopment corporation purchasing or leasing real property from a city
shall not, without the written approval of the city, use such real property for any purpose
exeept in’ eonnection with its development.” The deed shall contain a condition that the
redevelopment corporation will devote the real property granted only for the purposes,
of its development subject to the restrictions of sections 66.405 to 66.425, for breach of
which the city shall have the vight fo reenter and repossess itself of the real property.
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‘66,418 Urban redevelopment; city lease to, terms., If real ‘pl'operty of a city be
leased to a redevelopment corporation:

(1). The lease may provide that all 1mp10vements shall be the p1ope1ty of the 1ess01,

(2) The lessor may grant to the redevelopment corporation the right to mortgage the
fee of .such plopelty and thus enable the redevelopment corporation to give as security
for its notes or-bonds a fivst lien upon the land and improvements;

(3) The execution of a lease shall not impose upon the lessor any hablhty or. obhga-
tion in connection with or atising out of the financing, construction, management or opex-
ation of a development involving the land . so leased. The lessor shall not, by executing
such lease; incur any obligation or liability with respect to such.leased - premises other
than may devolve npon the lessor with respeet to premises not owned by.it.. The lessor,
by consenting to the execution by a redevelopment corporation of .a mortgage upon the
leased land, shall not thereby assume, and such consent.shall not be construed as. imposing
upon the lessm, any liability upon the note. or bond secured by the mortgage;

(4) The lease may reserve such easements or other rights in connection with the real
property as may be deemed necessary or desirable for the future planning and develop-
ment of the city and the extension of public facilities therein (including also the construe-
tion of subways and conduits, the widening and change of grade of streets); and it may
contain such other provisions for the protection of the parties as are not inconsistent with
the provisions of sections 66,405 to 66.425, :

66.419 | Urban redevelopment; aids by city. In‘addition to the powers conferred
upon the city by other provisions of sections 66.405 to 66.425, the local governing body is
empowered to appropriate moneys for the purpose of and to borrow or to accept grants
from the federal or state governmients or any ageney thereof for and in aid of the acqui-
sition of any lands requirved to carry out the plan or the purposes mentioned in section
66.42; and to these ends, to enter into such contraets, mmtgages, trust indentures or
other agreements as the federal. govermnent may requive. - ‘

".66. 42 Urban 1edevelopment' city improvements, For the purpose of auhng and
co- opemtmo in the planning, undertaking, construetion or operation of any stch plan
located within the area in WhICh it is’ authorized to act, any local governing body may
upon such terms, with or without consideration, as it may determine:

(1) Cause parks, playgrounds, recreational, community, eéducational, water, sewer or
drainage facilities, or any otherr works which 11: is otherwise empowe1ed to undeltake, to
be furnished adjacent to or in connection with housing projects;

'(2): Furnish, dedicate, ‘cloge,” pave, install, grade, regrade, plan or replan streets,
toads,’ roadways, alleys, S1dewalks 01 other places which it is othelwme empowered to
undertake,

66,421 Urban redevelopment‘ kappropnatlons. The city is authorized to appl o-
priate moneys for the purpose of making plans and surveys to earry out such redevelop-
ment, and for any purpose required to carry out the.intention of seetions 66.405 to 66,425,

66.422 Urban redevelopment; construction of statute. Sections 66.405 to 66.425
shall he construed liberally fo effectuate the purposes hereof, and the enumeration thereiri
of speclﬁc powels shall not operate to restrict the meaning of any general grant of power
contained in sections 66.405 to 66.425 or to. exclude other powers comprehended in stich
genelal glant

66.424 Urban redevelopmenb' conﬂlct of laws In so far as the p1ovlslons of see-
tions;66.405.to 66,425 are inconsistent with the plOVlSlODS of. any other law, the provisions
of these sec‘mons shall be controlling.

66.425 Urhan redevelopment supplemental powers, The powers Gonferled by seé-
tions 66.405 to, 66.425 shall be in addltlon and supplemental to the' powers eonfened bv
any other law.

66. 43 B]lghted area law. (1) SHORT TITLE, Th]s sectmn sha]] be: known and mav
be cited and referred to as the “blighted avea, law

(2) FINDINGS AND DECLARATION OF NECESSITY. It is heleby found and declamd that
there have existed and continue to exist in cities within the state, substandard, insanitary,
deteriorated, slum and blighted areas which constitute a serious and growing menace, in-
jutious ‘and inimiecal to the public health, safety, morals and welfare of the residents of
the state; that the existence of such areas contributes substantially and increasingly to
the sp1ead of 'disease and ervime (necessitating excessive and disproportionate. expendi-
tures of public. funds for the preservation of the publie health and safety, for erime pre-
vention, correction, prosecution, punishment, and the treatment of juvenile delinquency
and for the maintenance of adequate police, fire and accident protection, and other public
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services and facilities), constitutes an economic and social liability, substantially im-
pairs or arrests the sound growth of cities, and retards the provision of housing accom-
modations; that this menace is beyond remedy and control solely by regulatory process
in the exercise of the police power and cannot be dealt with effectively by the ordinary
operations of private enterprise without the aids herein provided; that the acquisition of
property for the purpose of eliminating substandard, insanitary, deteriorated, slum or
blighted conditions thereon or preventing recurrence of such conditions in the area, the
removal of structures and improvement of sites, the disposition of the property for re-
development incidental to the foregoing, and any assistance which may be given by cities
or any other public bodies in connection therewith, are public uses and purposes for
which public money may be expended and the power of eminent domain exercised; and
that the necessity in the public interest for the provisions: herein enacted is hereby de-
clared as a matter of legislative determination. Nothing herein contained shall be deemed
to contravene, repeal or rescind the finding and declaration of necessity heretofore set
forth in s, 66.43 (2) prior to the recreation thereof on July 10, 1953.

(2m) DrscriMiNaTION. Persons otherwise entitled to any right, benefit, facility or
privilege under this section shall not, with reference thereto, be denied them in any man-
ner for any purpose nor be diseriminated against because of race, color, creed or na-
tional origin.

(3) DErinrrioNS, The following terms whenever used or referred to in this section
shall, for the purposes of this section and unless a different intent clearly appears from
the context, be construed as follows:

(a) “Local legislative body” means the hoard of aldermen, common council, council,
commission or other board or body vested by the charter of the city or other law with
jurisdietion to enact ordinances or local laws, ‘

(b) “City” means any city in the state.

(¢) “Housing” includes housing, dwelling, habitation and residence.

(d) “Land” includes bare or vacant land, or the land under buildings, structures or
other improvements, also water and land under water. When employed in connection
with “use”, as for instance, “use of land” or “land use”, “land” also includes buildings,
structures and improvements existing or to be placed thereon,

(e) “Lessee” includes the successors or assigns and successors in title of the lessee.

(£) “Planning commission” means the board, commission or agency of the city author-
ized to prepare, adopt or amend or modify a master plan of the city.

(g) “Project area” means a blighted area (as defined in this section), or portion
thereof, of such extent and location as adopted by the planning commission and approved
by the loeal legislative body as an appropriate unit of redevelopment planning for a re-
development project, separate from the redevelopment projects in other parts of the
city. In the provisions of this section relating to leasing or sale by the city, for abbre-
viation “project area” is used for the remainder of the project area after taking out those
pieces of property which shall have been or are to be transferred for public uses.

(h) “Purchaser” includes the successors or assigns and successors in title of the
purchaser.

(i) “Real property” includes land; also includes land together with the huildings,

structures, fixtures and other improvements thereon; also includes liens, estates, ease-
ments and other interests therein; and also includes restrictions or limitations upon the
use of land, buildings or structures, other than those imposed by exercise of the police
power,
() 1. “Blighted area” means any area (including a slum avea) in which a majority
of the structures are residential (or in which there is a predominance of buildings or im-
provements, whether residential of nonresidential), and which, by reason of dilapidation,
deterioration, age or obsolescence, inadequate provision for ventilation, light, air, sanita-
tion, or open spaces, high density of population and overcrowding, or the existence of
conditions which endanger life or property by fire and other causes, or any combination
of such factors, is conducive to ill health, transmission of disease, infant mortality, juve-
nile delinquency and crime, and is detrimental fo the public health, safety, morals or wel-
fare. ‘

2. “Redevelopment project” means any work or undertaking to acquire blighted areas
or portions thereof, and lands, structures, or improvements, the acquisition of which is
necessary or incidental to the proper clearance or redevelopment of such areas or to the
prevention of the spread or reecurrence of slum conditions or conditions of blight in such
areas; to clear any such areas by demolition or removal of existing buildings, structures,
streets, utilities, or other improvements thereon and to install, construet, or reconstruct
streets, utilities, and site improvements essential to the preparation of sites for uses in
accordance with a redevelopment plan; or to sell, lease or otherwise make available land
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in such areas for residential, recreational, commercial, industrial or other use or for pub-
lic use, or to retain such land for public use, in accordance with a redevelopment plan.
The term “redevelopment project” may also include the preparation of a redevelopment
plan, the planning, surveying, and other work incident to a redevelopment project, and
the preparation of all plans and arrangements for earrying out a redevelopment project.
“Redevelopment plan” means a plan for the acequisition, clearance, reconstruetion, re-
habilitation or future use of a redevelopment project area.

(k) “Redevelopment company” means a private or public corporation or body cor-
porate (including a public housing authority) carrying out a plan under this section.

(1) “Rentals” means rents specified in a lease to be paid by the lessee to the city.

(m) “Public body” means the state or any city, county, town, village, board, eom-
mission, authority, distriet or any other subdivision or public body of the state.

(4) Power or crries, (a) Every city is hereby granted (in addition to its other
powers) all powers necessary or convenient to earry out and effectuate the purposes and
provisions of this section, including the following powers in addition to others herein
granted:

1, To prepare or cause to be prepared redevelopment plans and to undertake and
carry out redevelopment projects within its corporate limits.

2. To enter into any contracts determined by the local legislative body to be necessary
to effectuate the purposes of this section.

3. Within its boundaries, to acquire by purchase, eminent domain or otherwise, any
real or personal property or any interest therein, together with any improvements there-
on, necessary or incidental to a redevelopment project; to hold, improve, clear or prepare
for redevelopment any such property; to sell, lease, subdivide, retain for its own use,
mortgage, or otherwise incumber or dispose of any such property or any interest therein;
to enter into eontraets with redevelopers of property containing covenants, restrictions,
and conditions regarding the use of such property in accordance with a redevelopment
plan and such other covenants, restrictions and conditions as it may deem necessary to
prevent a recurrence of blighted areas or to effectnate the purposes of this section; to
make any of such covenants, restrictions, conditions or covenants running with the land,
and to provide appropriate remedies for any breach thereof.

4, To borrow money and issue bonds, and to apply for and acecept advances, loans,
grants, eontributions, and any other form of financial assistance from the federal, state
or county government, or other public body or from any sources, for the purpose of this
section ; to give such security as may be required, and to enter into and carry out con-
tracts in connection therewith,

(b) Condemnation proceedings for the acquisition of real property necessary or in-
cidental to a redevelopment project shall be conducted in accordance with eh. 32 or any
other laws applicable to the city. ,

(e) Notwithstanding any other provision of law, the local legislative body may desig-
nate the housing authority of the city, as the agent of the city, to do all acts which would
otherwise be performed by the planning commission under this section; and the housing
anthority is hereby empowered to perform such acts; except, the development of a gen-
eral plan of the city, which funection shall be reserved to the planning commission,

(6) GENERAL AND PROJECT AREA REDEVELOPMENT PLANS. (a) The planning com-
mission is hereby directed to make and, from time to time, develop a comprehensive or
general plan of the city, including the appropriate maps, charts, tables and deseriptive,
interpretive and analytical matter, which plan is intended to serve as a general frame-
work or guide of development within which the various ares and redevelopment projects
under this section may be more precisely planned and calculated, and which compre-
hensive or general plan shall include at least a land use plan which designates the
proposed general distribution and general locations and extents of the uses of the land
for housing, business, industry, recreation, education, public buildings, public reserva-
tions and other general categories of public and private uses of the land.

(b) For the exercise of the powers granted and for the acquisition and disposition
of real property for the redevelopment of a project area, the following steps and plans
shall be requisite, namely:

1. Designation by the planning eommission of the boundaries of the project area pro-
posed by it for redevelopment, submission of such boundaries to the local legislative body
and the adoption of a resolution by said local legislative body declaring such aves to be
a blighted area in need of redevelopment. ,

~ 2. Adoption by the planning commission and approval by the local legislative body
of the redevelopment plan of the project area. Such redevelopment plan shall eonform
to the general plan of the city and shall be sufficiently complete to indicate its relation-
ship to definite local objectives as to appropriate land uses, improved traffie, public trans-
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portation, public utilities, recreational and community facilities, and other public im-
provements in the project area, and shall include, without being limited to, a statement
of the boundaries of the project arvea; a map showing existing uses and conditions of real
property therein; a land tise plan showmg proposed uses of the area; information show-
ing the standards of population density, land coverage, and huilding mtens1ty in the area
after redevelopment; a statement of pioposed changes, if any, in zoning ordinances or
maps and building codes and ordinances; a’statement as to the kind and number of site
1mp10venie11ts ‘and ‘additional ‘public utilities which will be required to support the new
land unses in'the area after redevelopiment; and a statement of a feasible method proposed
for the relocation of families to be digplaced from the project arvea.

3. Approval of a redevelopment plan of a project area by the local legislative body
may be given only after a public hearing conducted by it, and a finding by it that said
plan. is feasible-and in conformity with the general plan.of the city. Notice of such hear-
ing, desecribing the time, date, place, and purpose of the hearing and generally identifying
the project: area, shall be given by publication for 2 consectitive weeks in a newspaper
having general circulation in the city, the last publication to be at least 10 days prior to
the date set for the hearing. All interested. parties shall be afforded a reasonable oppor-
tunity at the hearing to express their views respecting the proposed plan, but the hearing
shall be only for the purpose of assisting the local. leg1slat1ve body in making its deter-
mmatlon.

:(e) In relation to the location and extent of pubhc wmks and utilities, pubhe build-
mgs ‘and other public uses in the genéral plan or in:a project area plan, the planning
commission is directed to. confer with snch other public officials,  boards, authorities
and agencies under whose administrative jurisdictions such uses respectively fall. .- -

(d) After'a project avea vedevelopment plan of a project avea shall have been adopt-
ed by the planning commission and approved by ‘the local legislative hody, the planning
commission may at any time eertify said plan to the local legislative body, wheieupon
said body ‘shall proceed to exercise the powers granted to' it in this section for the
aequisitionﬁ and assembly of the real property of the arvea, Following such eertification,
no ‘new construction shall be authorized hy any agercies, boards or commissions of the
eity, in such area, unless as authorized by the local legislative body including substantial
1emodehng or conversion'or rebuilding, enlargement or extension' of major struetival
improvements on 'existing buildings, but’ not including ordinary - mamtenance or re-
modelling’ or'changes necessaly to eontmue the occupancy

(6) TRANSTTR, LEASE OR SATE OF REAT, PROPERTY IN PROJECT AREAY TOR PUBLIG AND
PRIVATE USES. (a) After the real property in the project area shall have been assembled,
the city shall have power to lease of sell all or any part of said real property (meludmg
strcets or parts thereof to he closed or vacated in accordance with the plan) to a rede-
velopment company or to an individual or a pa1f;ne1sh1p for use in accordance with the'
redevelopment plan. ‘Such real property shiall be leased or sold at its fair value for uses
in'accordance Wlth the redevelopment plan notwithstanding such value may be less than
the cost of" acquiring and preparing’ suich property for redevelopment. In detérmining
stich fair value, a city shall take into account and give consideration to the nuses and puy-
poses requiréd by the plan; the restrictions upon and covenarts, eonditions and obliga-
tions assumed by the pur chaser or lessee, the objéctives of the redevelopment plan for the
prevention of the recurrence of slum or, bhO’hted areas; and such other mattels as the eity
shall deem appropriate. )

' (b) Any such lease or sale may be made without publie bidding, - ‘but ‘only after a
pubhc hearing, after 10 days’ pubhc notice, by the p]annmg commission upon the pro-
posed lease or sale and the provisions thereof, ,

(¢) The terms of such lease or sale shall he fixed by the planmng commission and
apploved by the local legislative body and the instrument of lease may provide for’ re-
newals upon teappraisals and with rentals and other provisions adjusted to such re-
appraisals. Every such lease or sale shall provide that the lessee or purchaser shall carry
out or cause to he ¢arried out the approved project avea redevelopment plan or approved
modlﬁcatmns thereof and that no use shall be made of any land or real property included
in the lease or sale nor any building or, structure erected thereon which does not conform
to such approved plan or approved modifications thereof, In'the instrument or instru-
ments of lease or sale, the planning commission, "with the’ apploval of the local legislative
body, may include such other terms, conditions and provisions as in its judgment will
provide reasonable assurance of the priority of the obligations of the lease or sale and of
conformance to the plan over any other obligations of the lessee or ptuchaser and also
agsurance of the financial and legal .ability’ of the lessee or purchaser to carry out and.
conform to the plan and the terms and conditions of the lease or sale; also, such terms,

conditions and specifieations concerning buildings, improvements, subleases or tenancy,




1243 MUNICIPAL LAW 66.43

maintenance and management and any other matters as the planning commission, with
the approval of the local legislative body, may impose or approve, including provisions
whereby the obligations to earry out and conform to the project area plan shall run with
the land. In the event that maximum rentals to be charged to tenants of housing be
specified, provision may bhe made for periodic reconsideration of such rental bases.

(d) Until the planning eommission certifies, with the approval of the local legislative
body, that all building constructions and other physical improvements specified to be
done and made by the purchaser of the area have been completed, the purchaser shall
have no power.to convey the area, or any part thereof, without the consent of the plan-
ning commission and the local legislative body; and no such consent shall be given unless
the grantee of the purchaser obligates itself or himself, by written instrument, to the
city. to carry ount that portion of the redevelopment plan.which falls iithin the boun-
daries of the conveyed property and also that the grantee, his or its heirs, represen-
tatives, successors and assigns, shall have no right or power to convey, lease or let the
conveyed property or any part thereof, or erect or use any building or structure erect-
ed thereon free from obligation and requirement to conform to the approved project
area redevelopment plan or approved modifications thereof. ° _

. (£) The planning commission may, with the approval of the local legislative body,
cause to have demolished any existing structure or clear the area of any part thereof,
or may specify the demolition and clearance to be performed by a lessee or purchaser
and the time schedule for same, The planning commission, with the approval of the
local legislative body, shall specify the time schedule and conditions for the construction
of buildings and other improvements. L :

(g) In order to facilitate the lease or sale of aiproject area or, in the :event that the
lease .or sale is of parts of an arvea, the city shall have the power to include in the .cost
payable by it the cost of the construction of local streets and sidewalks. within the area
or of grading and other local public surface or subsurface facilities necessary for shap-
ing the arvea as the site of the redevelopment of the area. The city may arrange with
the appropriate federal, state or county agencies for the veimbursement of such' out-
lays from funds or assessments raised or levied for suech purposes. , ,

(7). HousING TOR DISPLACED  PAMILIES, In connection with every redevelopment
plan. the housing authority shall formulate a feasible method. for the temporary reloca-
tion of persons living in areas that ave designated for clearance and redevelopment. In
addition the housing authority and the local legislative body will assure that -decent,
safe and sanitary dwellings substantially equal in number to the number of substandard
dwellings to be vemoved in carrying out the redevelopment are available, or will be
provided, at vents or prices within the financial reach of the income groups displaced.

(8) Use-vALUE APPRAISALS. After the city shall have assembled and.acquired the
real property of the project area, it shall, as an aid to it in determining the rentals
and other terms upon which it will lease or the price at which it will sell the area or
parts thereof, place & use value upon each piece or tract of land within the area’ which,
in accordance with the plan, is to be used for private uses or for low-rent housing,
such use value to be based on the planned usé; and, for the purposes of this use valua-
tion, it shall cause a use valuation appraisal to be made by the local tax commissioner
or assessor; bub nothing contained in this section shall be construed ‘as requiring the
city ‘to: base its rentals or selling prices’ upon such appraisal. a R

(9) PROTECTION OF REDEVELOPMENT PLAN. (2} Previous:to ‘the execution and de-
livery by the city of a lease or conveyance to a redevelopment ecompany, or previous
to' the ednsent by the city to an’assignment or conveyance by a lessee or purchaser to a
redevelopment company, the “articles or certificate of incorporation or association or
charter or other basic instrument of such company shall contain provisions so defining,
limiting. and regulating the exercise of the powers of the company that neither' the
company nor its stockholders,:its officers, its directors, its members, its beneficiaries,
its ‘hondholders or - other ereditors or other persons shall have any power to amend or
to effect the amendment of the terms and conditions of the lease or the terms and condii
tions of the sale without the :consent of the planning commission, together with the ap-
proval of the local legislative: body, or, in relation to' the project area development
plan, without. the -approval of any proposed modification in-accordance with'the pro-
visions .of . subsection .(10) 3 and no action of stockholders, officers, directors, bondhold-
ers, creditors, partners or other pérsons, nor any reorganization, dissolution, receiver-
ship, consolidation, foreclosure or any other change in the status -or obligation ' of
any redevelopment company, partnership-or individual in'any litigation or proceeding
in any federal or other court shall effect any-release or any impairment or: modification
of the lease or terms of sale or of the project aréa redevelopment plan unless such con-
gent or approval be obtained. ‘ ~ e R ‘
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(b) Redevelopment corporations may be organized under the general corporation
law of the state and shall have the power to be a redevelopment company under this
section, and to acquire and hold real property for the purposes set forth in this section,
and to exercise all other powers granted to redevelopment companies in this section,
subject to the provisions, limitations and obligations herein set forth.

(¢) A redevelopment company, individual or partnership to which any project
area or part thereof is leased or sold under this section shall keep books of account
of its operations of or transactions relating to such area or part entirely separate and
distinet from its or his accounts of and for any-other project area or part thereof or
any other real property or enterprise; and no lien or other interest shall be placed upon
any real property in said area to secure any indehtedness or obligation of the redevelop-
ment company, individual, or partnership incurred for or in relation to any property
or enterprise outside of said area.

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved project area redevelop-
ment plan may be modified at any time or times after the lease or sale of the area or
part thereof provided that the modification be consented to by the lessee or purchaser,
and that the proposed modification be adopted by the planning commission and then
submitted to the local legislative body and approved by it. Before approval, the local
legislative body shall hold a public hearing on the proposed modification, notice of the
fime and place of which shall be given by mail sent at least 10 days prior to the hearing
to the then owners of the real properties in the project area and of the real properties
immediately adjoining or across the street from the project area. The local legislative
body may refer back to the planning commission any project area redevelopment plan,
project area boundaries or modification submitted to it, together with its recommenda-
tion for changes in such plan, boundaries or modification and, if such recommended
changes be adopted by the planning commission and in turn formally approved by the
local legislative body, the plan, houndaries or modification as thus changed shall be and
become the approved plan, houndaries or modification,

(11) LiMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be
construed to authorize or require the exemption of any real property from' taxation,
except real property sold, leased or granted to and acquired by a public housing author-
ity. No real property acquired pursunant to this section by a private redevelopment
company, individual or partnership either by lease or purchase shall be exempt from
taxation by reason of such acquisition. '

(12) FINANCIAL ASSISTANCE, The city may accept grants or other financial assis-
tance from the federal, state and county governments or from other sources to carry out
the purposes of this section, and may do all things necessary to comply with the condi-
trons attached to such grants or loans.

(13) Co-OPERATION AND USE OF oITY TUNDS., (a) To assist any redevelopment project
located in the area in which it is authorized to act, any public body may, upon such
terms as it may determine: Furnish services or facilities, provide property, lend or con-
tribute funds, and perform any other action of a character which it is authorized to per-
form for other purposes.

(b) Every city may appropriate and use its general funds to carry out the purposes
of this section and to obtain such funds may, in addition to other powers set forth in this
section, incur indebtedness, and issue bonds in such amount or amounts as the local legis-
lative body determines by resolution to be necessary for the purpose of raising funds for
use in earrying out the purposes of this section; provided, that any issuance of bonds by
a city pursuant to this provision shall be in accordance with such statutory and other
legal requirements as govern the issuance of obligations generally by the city.

(14) Limrrep oBLiGATIONS. For the purpose of carrying out or administering a re-
development plan or other functions authorized under this section, any city is hereby
authorized (without limiting its authority under any other law) to issue from fime to time
bonds of the city which are payable solely from and secured by a pledge of and lien upon
any or all of the income, proceeds, revenues, funds and property of the city derived from
or held by it in connection with redevelopment projects undertaken pursuant to this sec-
tion, including the proceeds of grants, loans, advances or contributions from the federal,
state or county governments or from other sources (including financial assistance fur-
nished by the city or any other public body). Bonds issued pursuant to this authority
shall be in such form, mature at such time or times, bear interest at such rate or rates, be
issued and sold in such manner, and contain such terms, covenants, and conditions as the
loeal legislative body of the city shall, by resolution, determine. Such bonds shall be fully
negotiable, shall not require a referendum, and shall not be subject to the provisions of
any other law or charter relating to the issuance or sale of bonds. Oblizations under this




1245 MUNICIPAL LAW 66.435

section sold to the United States government need not be sold at publie sale. As used in
this section, “bonds” shall mean any bonds (including refunding bonds), notes, interim
certificates, debentures or other obligations.

(156) CownsrrucrioN. This section shall be construed liberally to effectuate the pur-
poses hereof and the enumeration therein of specific powers shall not operate to vestrict
the meaning of any general grant of power contained in thig section or to exclude other
powers comprehended in such general grant.

(16) Vauiparion, All contracts, agreements, obligations and undertakings of eities
entered into before July 10, 1953 and all proceedings, acts and things undertaken hefore
such date, performed or done pursuant to, or purporting to be pursuant to, the blighted
area law and s. 67.04 (2) (zn), ave hereby validated, ratified, confirmed, approved and
declared legal in all respeets, notwithstanding any defect or irregularity therein or any
want of statutory authority.

(17) LiQUIDATION AND DISPOSAL. Projects held under this section may be liquidated
and disposed of under s. 66.40 (25).

History: 1951 c. 261 5. 10; 1953 c. 504; 1955 c. 485, 682.

Acquisition of property by a city under struction according to the city plan. The
this section does not violate sec. 18, art. I, city may use tax funds for the purpose.
even though parts of the property may be David Jeffrey Co. v. Milwaukee, 267 W 559,
vacant, and the city plans to lease or re- 66 NW (2d) 362.
convey the land to private parties for recon-

66.435 Urban renewal act. (1) Smorr TiTLE. This section shall be known and
may be cited as the “Urban Renewal Act.”

(2) FinpiNgs. It is hereby found and declared that there exists in munieipalities of
the state slum, blighted and deteriorated arveas which constitute a serious and growing
menace injurious to the public health, safety, morals and welfare of the residents of the
state, and the findings and declarations made before August 3, 1955 in s, 66.43 (2) are in
all respects affirmed and restated; that while certain slum, blighted or deteriorated areas,
or portions thereof, may require acquisition and clearance, as provided in s. 66.43, since
the prevailing condition of decay may make impractieable the reclamation of the area by
conservation or rehabilitation in such a manner that the conditions and evils hereinbefore
enumerated may be eliminated, vemedied or prevented, and to the extent feasible salvable
slum and blighted areas should be conserved and rehabilitated through voluntary action
and the regulatory process; and all acts and purposes provided for by this section are for
and constitute public uses and are for and constitute public purposes, and that moneys
expended in connection with such powers arve declared to be for public purposes and to
preserve the publie interest, safety, health, morals and welfare. Any mumicipality in car-
rying out the provisions of this section shall afford maximum opportunity consistent with
the sound needs of the municipality as a whole to the rehabilitation or redevelopment of
areas by private enterprise. ‘

(3) UrBAN RENEWAL PROJECTS. In addition to its authority under any other section,
a municipality is authorized to plan and undertake urban renewal projeets. As used in
this section, an urban renewal project may include undertakings and activities for the
elimination -and for the prevention of the development or spread of slums or blighted,
deteriorated or deteriorating areas and may involve any work or undertaking for such
purpose constituting a redevelopment project or any rehabilitation or conservation work,
or any combination of such undertaking or work. For this purpose, ‘“rehabilitation or
conservation work” may include (a) carrying out plans for a program of voluntary or
compulsory repair and rehabilitation of buildings or other improvements; (b) acguisition
of real property and demolition, removal or rehabilitation of buildings and jmprovements
thereon where necessary to eliminate unhealthful, insanitary or unsafe conditions, lessen
density, reduce traffic hazards, eliminate obsolete or other uses detrimental to the publie
welfare, or. to otherwise remove or prevent the spread of blight or deterioration, or to
provide land for needed public facilities; (e) installation, construetion or reconstruction
of streets, utilities, parks, playgrounds, and other improvements necessary for carrying
out the objectives of the urban renewal project; and (d) the disposition, for uses in
accordance with the objectives of the urban renewal project, of any property or part
thereof acquired in the area of such project, provided, that such disposition shall be in
the manner preseribed in this section for the disposition of property in a redevelopment
project area.

(4) WorkAnLE PrOGRAM, (a) The governing body of the municipality, or such publie
officer or public body as it may designate, including a housing authority organized and
created under s. 66.40, is hereby authorized to prepare a workable program for utilizing
appropriate private and public resources to eliminate, and prevent the development or
spread of, slums and urban blight and deterioration, to encourage needed urban vehabilita-
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tion, to provide for the redevelopment of blighted, deteriorated or slum areas, or'to under-
take such of the aforesaid activities or other feasible activities as may be suitably em-
ployed to achieve the objectives of such a program; and such governing body may by
resolution or ordinance provide the specific means by which such workable program can
be effectuated and may confer upon its officers and employes the power requived to carry
out a program .of rehabilitation and conservation for the restoration and removal of
bhghted deteriorated or deteriorating areas. Whenever any municipality ﬁnds that there
exists in such mumclpahty dwellings which are unfit for human habitation due to dilapida-
tion, defects increasing the hazards of five, accidents or other ¢alamities, lack of ventilation,
light or sanitary faelhtles, or due to other conditions, any one of which shall be' sufficient
for action, rendering guch dwellings unsafe or insanitary or dangerons or detrimental to
the health, sdafety or morals, or otherwise inimical to the welfare of the residents of such
mumclpahty, power is hereby expressly conferred wpon such municipality to énact’ stiel
resolutions or ordinances deemed appropriate and effectual in order to prevent thetondi-
tions herein set forth and to require or cause the vepair, elosing or demolition ot removal
of such dwellings. Such ordinances or resolutions shall vequite that notice he given to the
owner and residents of the dwelling and a hearing before a hoard or commission. estah-
lished by the governing body of such municipality and the issuance of an ovder affording
o reasonable time as is specified by the governing hody of the municipality in which to
repair, alter, change or remodel the dwelling as ‘specified by the public officers or ‘em-
ployes of such municipality. For the purposes of such. resolutions or ordinances. a
“dwelling” means any building, .or strueture, or part thereof, used and oceupied for
human habitation or intended to be so used, and 1ncludes any appultenances belonomg
thereto or usually enjoyed therewith,

(b) Any person feeling himself an‘g'ueved by ‘the dete1mmat10n of. the oﬂicels and
employes of such mumclpahty may appeal directly to the cirenit court of the county in
which such dwelling is loeated by eomplying with and ploceedmg in accmdance with. ch,
227. No such person shall be entitled to judicial review thereof. as provided in chi, 227
unless he shall first serve a petition therefor personally or by 1eglste1ed mail upon such
munieipality by serving the mayor, or, clerk thereof within 30 days after the promulgation
or issuance of the order, ruling or determmatlon of such mumclpal officers or emploves,
and filing sueh petition within said 30 days with the clerk of the cucmt court in which
such dwelling is located. All of the procedures apphcable in eh 227 and not mconslstent
with the provisions of this section shall fully apply with respect, to such order, 1ulmg
or determination. Such petltlon shall be heard . at the eeuhest opportimity by the cirenit
court upon. application of. either .the municipality or_ the ,person aggﬂeved If the comrt
shall affirm said order, ruling. or, determination, it shall ‘set the time within which such
order, ruling or. determination shall become opelatlve It it appears to the court that
such petltlon is filed only for purposes of delay, it shall upon. apphcatmn of such mumcl—
pality promptly dismiss such petition. Ve

(5) GBNERAL POWERS CONFERRED UPON  MUNICIPALITIES. : The governing body of .any
municipality shall have and there is hereby expressly conferred upon it all powers neces-
sary and inecidental to effect a program of urban rvenewal, including funections with respect
to rehabilitation and conservation for the westoration and removal of hlighted, deteriorated
or deteriorating areas, and such local governing:hody is hereby authorized to adopt such
résolutions or ordinances as may be required for the purpose-of carrying: out that pro-
gram and the objectives and purposes. of this section. . In. connection. with.the planning,
undertaking and financing of: the urban renewal program or projects, the governing hody
of any municipality and all public officers, agencies and bodies shall have all the:rights,
powers, pmvﬂeges and immunities which. they. have with respecﬁ to a redevelopment, pr OJe(}t;
unders 66.43. S : S v b el

"(6) ASSISTANCD TO URBAN RENEWAL BY MUN‘IOIPALITIES AND OTHER PUBLIC: BODIES
Any public hody is herehy authorized to enter’ into, agreements (which may eéxtend: over
any period, notwithstanding any provision or rule of law to the contrary) with any’ other
public body or bodies respecting action to be taken pursuant to any of the powers granted
by this section, including the furnishing of finds or other asmstanee in connectlon with
an urban renewal plan or urban 1enewa1 ploJect S v foed

(7) PoWERS HEREIN GRANTED 0 BE SUPPLEMENTAL AND NOT IN DJ:ROGA’I‘ION (a) Noth-
ing in this section shall be construed to abrogate or impair the powers of the. courts. or
of any department of any municipality to enforee :any, provisions .of, 1ts chartel' or its
ordinances or regulations, nor to prevent or pumsh violations thereof .

(b) Nothing in this section shall be. construed: to impair: or limit in any Way the
power of the municipality to define and declare: nuisances and to cause theu 1emoval or
abatement, by summary proceedings. or otherwise. . . . Co L L
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(¢) The powers conferred by this section shall be in addition and supplemental to
the powers conferred. by any other law; and this secfion shall he. construed liberally to
effectuate, the purposes hereof and. the enumeration therein of specifie powers shall not
operate to restriet the meaning of any general grant of power contained in this section
or to exclude other powers comprehended in such general grant.

. History: 1955 c. 485, 652,

' 66:44 War housing by housmg authorltles (1) - Any housing authority established
pulsuant to ss. 66.40 to 66.404 may undertake the development or administration or: both
of! projects to provide housing for persons (and their families) engaged or to be engaged
in war industries or activities and may exercise any of its rights, powers, privileges and
immunities. to .aid and eo-operate with the federal government (or any agency- thereof)
in making housing available for persons (and their families) engaged or to be engaged
in,war;indu,stries or activities; may act as agent for the federal government in develop-
ing and administering such housing ; may lease such housing from the federal government
(or any agency thereof); and may arrange with public bodies and private agencies for
such services and facilities as may be needed for sueh housing; provided, that any such
housing shall not be subject to ss. 66.401 (2) and 66.402. Without limiting any existing
power, the powers of any public body in the state pursuant to s. 66.403 may be exercised
with 1espect to sueh housing, With the consent, by resolution, of the governing body of
any city or county adjacent but outside of the avea of Opewtlon of a housing authority,
the housing authority may exercise ity powers unde1 this section w1tlnn the te111t011al
boundanes of such eity or county.

(2) Any project of a housmg authonty, for which the federal government has here-
tofore made or contracted to make financial assistance avallable, may be administered
to provide housmg for persons engaged or to he engaged in war mdustnes or act1v1t1es

; 66.47: County-city hospitals; village powers. (1) DEI‘INI'_L‘IONS. : “01d1nance” as
used in this section, unless the context requires or specifies otherwise, means an ordinance
adopted by the governing body:of a city or county and concurred in by the other gov-
erning body or:bodies, and “board” means the Jomt county-city hospital board established
pu1suant to this. section.

(2) CouNTY-CITY HOSPITALS, Any county and city or cities partly or Wholly w1thm
the county  amay by-ordinance - jointly..construet or otherwise acquue, equlp, furnish,
operate and maintain & general -¢ounty-city -hospital,

(3) FivawoiNa. 'The goveining bodies:of the respective county and city or oltles
shall:have the power to.borrow money, appropriate funds, and levy taxes needed to-carry
out the ipurposes of this section, Funds to. he used .for the purposes specified ;in this
section. may be provided by. the respective county, city. or. cities by.general obligation
bonds issued under: chapter 67.or by revénue.bonds issued under section 66.51.. Any bonds
issued: pursuant to this:section shall be éxecuted on behalf of the county: by the county
board chairman and the!county:clerk .and .on behalf of;a clty by the mayor: or, othe1 chief
executlve officer thereof and by:the city. clerk.

1(4) Cosr sEARING, The ordinancé shall provide for a shanng of all of the cost of
cOnstrucnon or other acquisition, equipment; funnshmg, opelatlon and. maintenance of
such - hospitalion an agreed percentage basis, * !

(5) HospiTAL BOARD. The ordinance shall’ p1ov1de for the estabhshment of a Jomt
county-city hospital bodrd to' he edmposed as follows: 2 to be appointed by the :county
board ‘chairman 'and ¢onfirmed: by the: county hoard, one for a one-year and one for a

2-year term; 2 by the 'mayor or other chief: exéeutive officer and confirmed by the city
council, one for a one‘year and one for a 2-year.term; and one jointly by the ‘county
hoard chanman and the mayor oriother chief exceutive officer of the eity or cities, for a
term of ‘3 ryears, confirmed by the county board and the: city couneil or councilsi  Their
1espect1Ve sticeessors shall be appointed and confirmed in like manner for terms of 3 years,
ATl appointees:shall erve until their ‘successors are appointed-and qualified; Terms shall
begin as specified in the ordinance. Vacancies shall be filled for the unexpned term in the
manner in which: the original appointment was made. . ‘

(6) VALIDATION' OF PRIOR ACTIONS. The:actions of any county and clty or eltles taken‘f
before ‘April 17, 1949 in the construction. or: other acquisition, equipment, furnishing,
operation and maintenance of a joint county-city hospital which would have been valid
if this section had: then been in effect are heleby validated,

(7)' ORGANIZATION -OF BOARDS ; OFFICERS ; COMPENSATION j OATHS BONDS, (a) When all
members have qualified the boa1d shall meet at the place de51gnated in the ordinance and
organize by electing from its membership a president,!a vice president, a secretary and a
treasuver, each 1o hold office for one year. The offices of secretary and treasurer may he
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combined if the board so decides. Members shall receive such compensation as shall be
provided in the ordinance, and shall be reimbursed their actual and necessary expenses.
With the approval of the hoard, the treasurer may appoint an assistant treasurer, who
need not be a member of the board, to perform such services as shall be specified by
the board.

(b) Members, and any assistant treasurer, shall qualify by taking the official oath,
and the treasurer and any assistant treasurer shall furnish a bond in such sum as shall be
specified by the board and be in the form and conditioned as provided in section 19.01
(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the
bond shall be paid by the board.

(8) Powers oF BOARD. The board shall have power subject to provisions of the
ordinance : ‘ ‘

(a) To contract for the construetion or other acquisition, equipment or furnishing of
a general county-city hospital,

(b) To contract for the construction or other acquisition of additions or improve-
ments to, or alterations in, such hospital and the equipment or furnishing of any such
addition. ‘

(¢) To employ a manager of the hospital and other. necessary personnel and fix their
compensation.

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for
the admission to, and government of patients at, the hospital, for the regulation of the
board’s meetings and deliberations, and for the government, operation and maintenance
of the hospital and the employes thereof.

(e) To contract for and purchase all fuel, food, equipment, furnishings and supplies
reasonably necessary for the proper operation and maintenance of the hospital,

(£) To audit all accounts and claims against the hospital or against the board, and, if
approved, pay the same from the fund specified in subsection (10). All expenditures
made pursuant to this section shall be within the limits of the ordinance.

(g) To sue and be sued, and to collect or compromise any and all obligations due to
the hospital; all money received shall be paid into the joint hospital fund.

(h) To make such studies and recommendations to the county board and ecity council
or city eouncils relating to the operation of the hospital or the building of facilities therve-
for as the board may deem advisable or said governing bodies request.

(i) To employ counsel on either a temporary or permanent basis.

(9) Bupger. The board shall annually, prior to the time of the preparation of
either the county or city budget under section 65.90, prepare a budget of its anticipated
receipts and expenditures for the emsuing fiseal year and determine the proportionate
cost to the county and the participating city or cities pursuant to the terms of the ordi-
nance. A certified copy of the budget, which shall include a statement of the net amount
required from the county and city or cities, shall be delivered to the elerks of the respec-
tive municipalities. It shall be the duty of the eounty board and the common council of
the city or cities to consider such budget, and determine the amount to be raised by the
respective municipalities in the proportions determined by the ordinance. Thereupon the
county and city or cities respectively shall levy a tax sufficient to produce the amount to
be raised: by said county and city or cities.

(10) Hogriran runD. A joint eounty-city hospital fund shall be created and estab-
lished in a public depository to be specified in the ordinance. The freasurer of the
respective county and eity or ecities shall pay or cause to be paid into such fund the
respective amounts to be paid thereto by such county and eity or cities as specified by the
ordinance and resolutions of the respective municipalities when suech amounts have been
collected. All of the moneys which shall come into said fund are hereby appropriated to
the board for the execution of its functions ag provided by the ordinance and the. resolu-
tiong of the respective municipalities. The moneys in the fund shall be paid out by the
treasurer of the hospital board only upon the approval or direction of the board.

(11) CorreraTioN oF LAWS. (a) In any case where a bid is a prerequisite to con-
tract in connection with a county or city hospital under section 66.29, it shall also be a
prerequisite to a valid contract by the board; and for such purpose the board shall be
deemed a municipality and the contract a public contract under section 66.29.

(b) All statutory requirements, not inconsistent with the provision of -this section,
applicable to general county or city hospitals shall apply to hospitals referred to in this
section.

(12) Reporrs., The board shall report its activities to the county board and the
city eouncil or councils annually, or oftener as either of said municipalities may require.
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'(14) PoWERs OF VILLAGES,: Villages shall have all thé powers granted to cities under
subs. (1) ‘to (12) and whenever any village shall exercise such powers the word “city”
"wherever it appears in-subs: (1) to (12) means “village” unless the context otherwise
requires. Any village participating in the construction or other acquisition of a general
county—vﬂlage hospital or in the operation thereof, pursuant to this section, shall have
the power' to enter into lease agreements leasing such hospltal and the equipment and
furnishings therein to-a nonprofit cmpomtlon ,

Hwtoxy. 1956 c. 28; 1957 ¢, 60, 610,

66 50 Mumclpa,l hospltal board (1) In any c1ty or vﬂlage, however organized,
havmg' a municipal hospital thevein, the board of trustees or other governing board of
such - municipal hospital shall have powel and authomty, except as otherwise. provided by
ordinance: :

(a) To prescllbe rules of 01de1 for the 1egulat1on of their owni meetmgs and delibera-
tlons and to alter, amend or repeal the same from time to.time; i

+(b) To enact, amend {and repeal rules and regulations relating to. the govelnment
opelatlon and mamtenance of such hospital and:relating to the employes.thereof;

(e} To contract for and purchase all fuel, food and other supplies reasonably neces-
sary for the: proper operation. and mamtenance of such hospital;

(d) To enact, amend and repeal rules and regulations for the admission to and govern-
ment of pat1ents at such. hospital;

.(e) To enter into contract for the constluetlon, 1nstallat10n or making of additions or
1mpr0vements to or.alterations of such hospital whenever such additions, improvements or
-alterations haveibeen ordéred and funds provided therefor by the city couneil;

(£) To engagé all necessary employes at such hospital for a period not to exceed one
.year under any oné contract and at a salary not to exceed the sum of twenty-five dollars
per week; excluding board. and:laundry, unless a larger salary be expressly authorized by
the eity counc]l
i (g) To au(ht all accounts and claimg against said hospital or against said board of
trustees and, if approved, such shall be. paid by the city or: village c]elk and. treasurer
in the manner provided by seetion 66. 042.

(2) ‘All expenditures made pursuant- to-this sectmn Shall be Wlthm the hmlts author-
ized by the governing body of the mumicipality.:

CA regulatlon adopted by the governing
board of a municipally owned and operated
hospital, suspending the right of a duly

licensed physician residing in 'the munici-.

pality to p1actlce in . such hospltal, is mnot
reasonable 'unless provision is' made for
notice to him .of the.nature of the charges

agamst hlm, and for a hearing, Johnson Ve

tion of an entirely new hospital but only to
addltlons, 1n1p1 ovements, or alterations of an
existing hospital, and does not authorize
such, board .to enter into a  valid contract
with an architectural firm for the furnish-
ing ‘of architectural servicés in connection
with the. erection of a proposed new hos-

p1ta1 building., REllerbe & Co. v. Hudson, 1

Ripon,'269°' W' 84, 47 NW' (2d) 328 (Zd) 148,783 NW (2d) 700

¢ (1) (e) -does not apply, to the construc~

66.505 County-mty aud1tor1ums. (1) DEFINTIIONS, “Oldmance” as used in this
gection, unless’ the dontext 1equ11es ‘0¥ ‘specifies othelmse, means an ordinance adopted
by the governing body of a'city o1 ¢oimty and concurred iri by the other governing body,
“board” means the joint county—clty auditorinm board established pursuant to this seetmn,
“guditorium’™ shall include & huilding of’ either arena or music hall type construction or
a combination of such types of construction, and such building’ may include facilities for
aivariety of -events ineluding sports, dances, convention exhibitions, trade shows, meet-
ings, rallies, theatrical exh1b1t10ns, eoncelts and other events attlaetmg spectators and
paltlclpants .

+:(2) CoUNTY-CITY AUDITORIUMS. -Any county and clty paltly or Wholly within the
county may by ordinance jointly construct or othenwse acqune, equip, fmmsh operate
and maintain’ g county-city auditorium,.

(8) Fivancing, The governing hodies of the respective county and city or eities shall
have the power to:borrow money, appropriate funds, and levy taxes needed to carry out
the purposes of thig section,. Funds fo be used for the purposes specified in this section
may be provided by the respective eounty, city or cities by general obligation honds is-
gued under ‘¢h. 67 or: by revenue honds issued under s. 66.51 or by the issuance of both
general obligation bonds under-ch. 67 and revenue honds issued under s. 66.51; -Any honds
issued pursuant to this section shall be exécuted on behalf of the county by the county
hoard chairman and the county elerk and on behalf of'a elty by the mayor or other chief
executive officer thereof and by the city clerk.

(4) .Cost sHARING, - The ordinance shall provide for a sharing of all of the cost of
construction or other acquisition, equipment, fu1n19hmg, operatlon and mamtenance of
such auditorium on an agreed percentage hasis.
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(5) Avuprrortun BOARD. The ordinance shall provide for the establishment of & joint
county-city auditorinm board to be composed as follows: The mayor, or chief executive
of the city and the chairman of the county board, who shall serve as ex officio members
of the hoard during their respective terms of office; in addition thereto the board shall be
composed of 4 members to be appointed by the county board chairman and confirmed by
the county hoard, one for a one-year, one for a 2-year, one for a 3-year and one for a
4-year term, and 4 members to be appointed by the mayor or other chief executive officer
of the city and confirmed by the city council, one for a one-year, one for a 2-year, one
for a 3-year and one for a 4-year term; in the case of the members of the hoard appointed
by the mayor or chief executive of the city, not more than 2 public officials (either elected
or appointed) shall be eligible to be members of the board, and in the case of the mem-
bers of the board appointed by the county board ehairman, not more than 2 public officials
(either elected or appointed) shall be eligible to be members of the board. Their re-
spective successors shall be appointed and confirmed in like manner for terms of 4 years.
All appointees shall serve until their suceessors are appointed and qualified. Terms shall
begin- as specified in the ordinance. Vacancies shall be filled for the unexpired term in
the manner in which the original appointment was made.

(6) ORGANIZATION OF BOARDS} OFFICERS) COMPENSATION} OATHS; BONDS., (a) When
all members have gualified the board shall meet at the place designated in the ordinance
and organize by electing from its membership a president, a vice president, a secretary
and a treasurer, each to hold office for one year. The offices of secretary and treasurer
may be combined if the board so decides. Members may receive such compensation as
may be provided in the ordinance and shall he reimbursed their actual and necessary ex-
penses for their services; provided that ex officio members shall not receive compensation
other than any actual and neeessary expenses for their services. With the approval of the
board, the treasurer may appoint an assistant secretary and assistant treasurer, who
geeddnot be members of the board, to perform such services as shall be specified by the

oard.

(b) Members, and any assistant secretary and assistant treasurer, shall qualify by
taking the official oath, and the treasurer and any assistant treasurer shall furnish a bond
in such sum as shall be specified by the board and be in the form and conditioned as pro-
vided in s. 19.01 (2) and (3). The oaths and honds shall be filed with the county clerk,
The cost of the bond shall be paid by the hoard.

(7) Powrrs oF BoARD, The board shall have power subjeet to provisions of the or-
dinance: ‘ S Co

(a) To contract for the construction or other acquisition, equipping or furnishing of
a. county-city auditorium, and may accept donated services and gifts, grants or donations
-of money or property and use the same for the purposes given and consistent with this
section, and may contract for and authorize the installation of equipment and furnishings
of the auditorium, or any part thereof by private individuals, persons or corporations by
_donations, loan, lease or concession. —

(b) To contraet for the construction or other acquisition of additions or improve-
ments to, or alterations in, such auditorium and the equipment or furnishing of any such
addition; and may contract for or authorize the installation of equipment and furnish-
ings in such addition, or any part thereof, by private individuals, persons or corporations
by donation, loan or eoneession. o
. (e) To employ a manager of the auditorium and other necessary persomnel and fix
their compensation. ) ) i

(d) To enact, amend and repeal rules and regulations, not incongistent with law, for
the leasing of, charges for admission to; and government of audiences and participants
in eventg at the auditorium, for the regulation of the board’s meetings and deliberations,
aﬁld fofr the government, operation and maintenance of the auditorium and the employes
:thereof.

. (e) To contract for, purchase or hire all fuel, equipment, furnishings, and supplies,
services and help reasonably necessary for the proper operation and maintenance of the
auditorium, and to contract for, purchase, hire, promote, conduct and operate, either by
lease of the aunditorium building or parts thereof or by direct operation by the audi-
torium board, meetings, concerts, theatricals, sporting events, conventions and other en-
tertainment or events suitable to be held at the auditorium; and to handle and make all
proper arrangements for the sale and disposition of admission tickets to auditorium
events and the establishment of seating arvangements and priorities. .

. (£) To audit all accounts and elaims against the auditorium or against the board, and,
if approved, pay the same from the fund specified in sub. (9). All expenditures made
pursuant to this seetion shall be within the limits of the ordinance. Coo
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(g) To sue and be sued, and to collect or compromise any and all obligations due to
the auditorium; all money received shall be paid into the joint auditorium fund.

{(h) To make such studies and recommendations to the county board and city council
relating to the operation of the auditorium or the building of facilities therefor as the
hoard may deem advisable or said governing bodies request.

(i) To employ counsel on either a tempmary or permanent basis.

(8) Bupger, K The board shall annually, prior to the time of the preparation of either
the ecounty or city budget under s. 65.90, prepare a budget of its anticipated receipts and
expenditures for the ensuing fiscal year and determine the proportionate cost to the
county and the participating city pursunant to the terms of the ordinance, A certified
copy of the budget, which shall include a statement of the net amount required from the
county and city, shall be delivered to the clerks of the respective municipalities. It shall
be the duty of the county board and the common council of the city to consider such
budget, and determine the amount to be raised by the respective municipalities in the
proportions determined by the ordinance. Thereupon the county and eity respectively
shall levy a tax sufficient to produce the amount to be raised by said county and eity.

(9) AvprrortuM FUND. A joint county-city aud1to11um fund shall be created and
established in a public depository to be specified in the ordinance. The treasurer of the
respective county and city shall pay or cause to be paid into such fund the respective
amounts to be paid thereto by such county and city as gpecified by the ordinance and
resolutions of the respective municipalities when such amounts have been collected. All
of the moneys which shall eome into said fund are hereby appropriated to the board for
the execution of its functions as provided by the ordinance and the resolutions of the
respective municipalities, The moneys in the fund shall be paid out by the treasurer of
the auditorinm hoard only upon the approval or direction of the board.

(10) CorreLATION OF LAWS. (a) In any case where a bid is a prerequisite to contract
in connection with a county or city auditorium under s. 66.29, it shall also be a pre-
requisite to a valid contract by the board; and for such purpose the board shall be deemed
a municipality and the contract a publie contract under s. 66.29.

(b) All statutory requirements, not inconsistent with the provisions of this section,
appplicable to city auditoriums shall apply to auditoriums provided for in this section.

(11) Rerorrg. The board shall report its activities to the county board and the city
council annually, or oftener as either of said municipalities may require.

History: 1953 c. 598; 1955 ¢. 10; 1957 c. 60.

66.508 County-city safety bulldmg (1) DepnrTIONS. “Ordinance” as used in
this section, unless the context requires or specifies otherwise, means an ordinance adopted
by the governing body of a city or county and concurred in by the other governing body,
and “board” means the joint county-city safety building board established pulsuant to:
this section,

(2) COUNTY-CITY SATETY BUILDING. Any county and ity partly or wholly within the
county may by ordinance jointly construct or otherwise acquire, equip, furnish, opelate
and maintain a county-city safety building.

- (8) Fivawoing, The governing bodies of the respective county and city shall have
the power to borrow money, appropriate funds, and levy taxes needed to carry out the
purposes of this section. Funds to be used for the purposes specified in this section may
be provided by the respective county or city by general obligation bonds issued under
ch, 67 or by revenue bonds issued under s, 66.51 or by the issnance of both general ohliga-
tion bonds under ch. 67 and revenue bonds issued under s. 66.51. Any bonds issued pur-
suant to this section shall be executed on hehalf of the county by the county hoard chair-
man and the county clerk and on behalf of a city by the mayor or other chlef executive
officer thereof and by the city clerk,

(4) Cosr sEHARING. The ordinance shall provide for a sharing of all of the cost
of construetion or other acquisition, equipment, furnishing, opelatlon and maintenance
of such safety building on an agreed percentage basis.

(5) Sarery BUILDING BOARD. The ordinance shall provide for the establishment of
a, joint county-city safety building board to be composed of 3 members to be appointed
by the county board, one for a one-year, one for a 2-year and one for a 3-year term,

and 3 members to be appointed by the ity council, one for a one-year, one for a 2-year
and one for a 3-year term, and one additional member appointed by the other members
for a 3-year term. The membership of such board shall include the chairman of the
county board and the mayor of the city, who shall be initially designated as members for
the 3-year terms. Their respective successors shall be appointed and confirmed in like
manner for terms of 3 years. All appointees shall serve until their successors are ap-
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pointed and quialified. Terms shall begin as specified in the ordinance. If a mémber of
the board ceases to hold his city or. county office his membership on theé:hoard ‘also termi-
nates. Vacancies shall be filled for the unexpired term in the manner in: which the original
appointment was made. Members of the board shall be officials of the county or: city.

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION ; OATHS; BONDS. (a) When
all members have qualified the boald ghall meet at the place des1gnated in the ordinance
and organize by electing from its membelshlp a president, a vice president, a secretary
and a treasurer, each to hold office for one year. The offices of secretary and treasurer
may be combined if the board so. decides. Members may receive such compensation as.
may be provided.in the ordinance .and shall be reimbursed their actual and necessary
expenses for their services. The hoard may appoint an assistant seeretary and. assistant
treasurer, who need not he members of the board,, to pe1'f01m such services. as shall he
specified: by the boaxd, ‘

(b) Members, and any assistant sec1etary and asastant tleasurer shall iqualify by
takmg the official oath, and the treasurer and any assistant treasurer sha.ll furnish’ a-bhond
in such sum as shall be specified by the board and-be in -the form and conditioned as
provided in s. 19.01 (2) and (3). The oaths and honds shall be ﬁled Wlth the county clerk.
The cost of the bond shall he paid by the hoard.

(7) Powers. .or BoArp, The hoard shall have powe1 subJect to p1omswns of the
oldlnance.

/(a)-To contmct f01 the constmctmn or othe1 acq111s1t1on, eqmppmg or fumlshmg of
a county city safety building, and may accept donated services and gifts, grants or dona-
tions ‘'of money or property and use the same for the purposes given and -consistent with
this section, and may contract for and authorize the installation of: equipment and fur-
nighings of the safety building, or any part thereof by private individuals, pelsons or
corporations by donations, loan, lease or concession,

(b) To contract for the construction or other acquisition of addltlons or impr ovements
to, or alterations in, such safety building and the equipment or furnishing' of any such
addltlon and may contract for or authorize the installation of equipment and furnishings
in such add1t1on, or any part thereof, by private md1v1duals, persons or corporations by
donatlon, loan or eoncession,

.{e). To employ a superintendent of the safety bml(hng and other necessary persomlcl
and fix their ecompensation,

(d) To enact, amend and repeal rules and regulations, not ineonsistent. w1th law, for
the regulation of the hoard’s meetings and deliberations, and for the govemment opera-
tion and maintenance of the safety building and the:employes thereof:

" -(e) To contract for, purchase or hire all fuel, equipment, furnishings, andsupplies,
services and help 1easonab1y necesszuy f01 the p10pe1 0pe1at10n and mamtenance of the
safety building. -

(£) To aundit all accounts and cl:ums qgamst the safety buﬂdmg or against the boald
and, if approved, pay the same from the fund specified in sub.: (9). All expendltmes
made pursuant to this. seetion shall:be within the limits of the ordinance. ;

(g) To sue and be sued, and to colleect or compromise any and 4ll obhgatlons due to
the safety building; all money received shall be paid into the, joint safety building. fund.

-(h) To make such studies and recommendations to the county board and city eouneil
lelatmg to the operation of the safety building or the building of faclhtles thelefor as
the board may deem: advisable or said governing bodies request. .

~ (i)., To employ counsel on either, a temporary or permanent basis. :

(8) Bupsmr. The hoard shall annually, prior to the time of the pr eparatlon of elther
the -county or eity budget under s. 65.90, prepare a budget of 'its anticipated receipts
and expenditures. for the ensuing fiseal year and determine the proportionate cost to the

county and the city pursuant to the terms of the ordinance. 'A: certified copy of the budget,

which shall include, & statement of the net amount requived from the,county and: wcity,
shall be delivered to. the, clerks of the respective municipalities. Itshall be the duty of.
the county hoard and the common council of the city: to consider such budget, and, deter-.
mine the amount to be raised by the respective municipalities in the proportions deter-
mined by the ordinance. Thereupon the county and- city. respectively shall levy a tax
sufficient to pr oduce the amount to he raised by said county and city, N

(9) SAPETY BUILDING PUND. A joint county-city safety building fund shall be.cr eated
and established in a public depository to be specified in the ordinance,. The.treasurer: of.
the respective county and city shall pay or cause to be paid into such fund the respective
amounts to be paid thereto by such county and city as specified by the ordinance and
resolutions of the respective municipalities when such amounts have been collected. All
of the moneys which shall come into said fund are hereby appropriated to the hoard for.




1253 MUNICIPAL LAW 66.52

the execution of its functions as provided by the ordinance and the resolutions of the
respective municipalities; The moneys in the fund shall be paid oub by the treasurer of
the safety building board only upon the approval or dirvection of the hoard,

(10) CORRELATION OF LAWS. In any case where a bid is a prerequisite to contract in
connection with a county or city safety building under s. 66.29, it shall also be a pre-
requisite to a valid contract by the hoard; and for such purpose the board shall be
deemed a municipality and the contract a publie contract under s. 66.29, : '

(11) Rzporrs. The board shall veport its activities to the county board and the city
council annually, or oftener as either of said municipalities may require.

(13) InsuraNce. The hoard may procure and enter contracts for any type of insur-
ance and indemnity against loss or damage to property from any cause, including loss
of use and occupancy, against death or injury of any person, against employers’ liahility,
against any act of any member, officer or employe of the hoard in the performance of his
duties, or any other insurable risk,

(14) ConsrruorioN. Nothing in thiy section shall be eonstrued as relieving, modify-
ing or interfering with the responsibilities for operating jails which are vested in sheriffs
under s, 59.23 (1) and chiefs of police under s. 62.09 (13) (b).

History: 1955 c. 686; 1957 c. 60.

66,51 Revenue bonds for counties and cities, (1) (a) Every county, or city, or
both jointly, may construet, purchase, acquire, develop, improve or operate a county or
city building, or both jointly, for a courthouse, safety building, city hall, hospital, armory,
library, auditorium and music hall, municipal parking lots or other parking facilities,
or municipal center or any combination thereof.

(b) The county board, common council of any city, or both jointly, are authorized
in their discretion, for any of its corporate purposes as set forth in this subsection, to
issue bonds on which the principal and interest are payable from the income and revenues
of such projeet financed with the proceeds of such bonds or with such proceeds together
with the proceeds of a grant from the federal government to aid in the financing and
construetion thereof. In the ease of municipal parking lots or other parking facilities
such bonds may in addition be payable as to both principal and interest from income
and revenues from other similar projects, parking meters, parking fees, or any other
income or revenue obtained through parking, or any combination thereof,

(¢) The credit of the county, or city, or both jointly, shall not be pledged to the
payment of such honds, but shall be payable only from the income and revenues deseribed
in par. (b) or the funds received from the sale or disposal thereof. If the county board,
or common  ecouncil of a city, or both jointly, so determine, such bonds shall be secured
either by a trust indentuve pledging such revenues or by a mortgage on the property
comprising such project and the revenues therefrom. R

(2) The bonds or other evidences of indebtedness shall state upon their face that the
county, or city, or both jointly, shall not be a debt thereof or be liable therefor, Any
indebtedness created by this section shall not be considered an indebtedness of such county
or city and shall not be included in such amounts of determining the constitutional five
per cent debt Hmitations, ‘

(3) The provisions of section 66.066 relating to the issuance of revenue bonds by cities
for publie utility purposes in so far as applicable shall apply to the issuance of revenue
bonds under this section. ;

(4) All actions of any county or city, including all contracts, agreements, obligations
and undertakings entered into pursuant to such actions, before December 4, 1955, in con-
nection with the construction or other aequisition, equipment, furnishing, operation .and:
maintenance of a joint county-city safety building, which would have heen valid if this
act (1955) had been in effect when such actions were taken, are hereby validated.

History: 1953 c¢. 439; 19565 c. 686,

A ¢ity and county have authority to issue - county building. 40 Atty. Gen, 9.
general obligation bonds to finance their See note to 59,07, citing 45 Atty. Gen. 204
respective shares of the cost of a joint city- *

© 66,62 Promotion of industry. (1) It is declared to be the policy of the state to
encourage and promote the development of industry to provide greater employment oppor-
tunities and to broaden the state’s tax hase to relieve the tax burden of residents and home
owners. It is recognized that the availability of suitable sites is a prime factor in influene-
ing the location of industry but that existing available sites may be encroached upon by
the development of other uses unless proteeted from such encroachment by purchase and
reservation, It is further recognized that cities and villages have broad power to act for
the commercial benefit and the health, safety and publie welfare of the public. However,
to implement that power legislation authorizing borrowing is necessary. It is, therefore,
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declared to be the poliecy of the state to authorize cities and villages to borrow for the
reservation and development of industrial sites, and the expenditure of funds therefor -is
determined to be a public purpose. - ‘

(2) For financing purposes, the purchase, reservation and development of industrial
sites undertaken by any city or village is a public ntility within the meaning of s. 66.066.
In finaneing under that section, rentals and fees shall be considered as revenue. Any
indebtedness created hereunder shall not be included in arriving at the constitutional debt
limitation. ;

(3) Sites purchased for industrial development under this section or pursuant to any
other authority may he developed by the city or village by the installation of utilities and
roadways but not by the construction of buildings or structures. Any such sites may be
sold or leaged for industrial purposes but only for a fair consideration to be determined
by the governing body.

"History: 1957 c. 98 )

66.526 Uniform salaries in first class cities, The common council of any eity of
the first class, however incorporated, may at any regular or special meeting, at any
time during the calendar year, adopt a uniform and comprehensive salary dr wage
ordinanee, or both, based on a classification of officers, employments and positions in
the city service and of and including any and all offices and positions whatsoever in
the employment of such city, whether previously so classified or not, provided provision
has been made in the budget of the current year for the total sum of money required
for the payment of salaries and wages for such employment and a tax levied to include
the same, with the following exception: That wages may be fixed at any such time by
resolution alone and that the sommon council may, at any time during the calendar year,
at any such meeting determine a cost-of-living increment or deduection, to be paid in
addition to such wages or salaries, based on a proper finding of the United States burean
of labor statistics. Any such common council may, at any such meeting, provide for
overtime pay of employes worked in excess of 40 hours per week.

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and
maintenance of a department of recreation may be provided by the governing body of
any town or school district after compliance with the provisions of section 65.90 or such
funds must be appropriated following a favorable referendum conducted at any regular
election, -

(b) The governing body of any town may, upon its own initiative, order such a refer-
endum and shall order such a referendum upon written petition signed by not less than
15 per cent of the total electors whose votes were cast for the office of governor at the
last regular election of such town.

(¢) The petition for a referendum shall state the amount of money to be raised for the.
purpose: of establishing, operating and maintaining such a recreation department. The
amount raised shall not exceed one-tenth of a mill on the assessed valuation of the town.

(d) Following a favorahle mill tax referendum, the mill tax necessary to raise the
required amount to establish, maintain ‘and operate a department of public recreation.
shall be levied on the taxable property in any such governmental unit. Thereafter money
may be raised for such ‘purpose by following the provisions of section 65.90 as far as
applicable. Such moneys levied and collected shall not be used direetly or indirectly for

any other purpose.

(2) (a) Any such governmental unit may delegate the power to establish, maintain
and operate a department of public recreation to a board of recreation, which shall consist
of 3 members and shall be appointed by the chairman or other presiding officer of the
governing body. The first appointments shall be made so that one member will serve one
year, one for 2 years and one for 3 years; thereafter appointments shall be for terms of
3 years. :

(b) When 2 or more of the aforesaid governing units desive to conduct, jointly, a
department, of public recreation, the joint recreation hoard shall consist of not less than
3 members who shall be selected by the presiding officers of such governmental units acting
jointly. Appointments shall be made for terms as provided in parvagraph (a).

(c) The members of any such recreation board shall serve gratuitously.

(d) Such recreation board is authorized to conduet the activities of such public
recreation department, to expend funds therefor, to employ a supervisor of recreation,
to employ assistants, to purchase equipment and supplies, and generally to supervise
the administration, maintenance and operation of such department and reereational
activities authorized by the board. '

(3) (a) The public recreation heard has the right to conduet public recreation
activities on property purchased or leased by auy such governing unit for reereational
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purposes and under its own custody, on other public property under the custody of any
other public authority, body or board with the consent of such public authority, body or
board, or on private property with the consent of its owner, and such board with the
approval of the appointing hoard, may aceept gifts and bequests of land, money or other
personal property, and use the same in whole or in part, or the income therefrom or the
proceeds from the sale of any such property in the establishment, maintenance and opera-
‘tion of vecreational activities.

(b) The board shall annually submit to the governing body a veport of its activities
and showing receipts and expenditures. Such reports shall be submitted not less than
15 days prior to the annual meeting of such governmental unit.

"(¢) An andit shall be made of the accounts of such recreational board in the same
manner as provided for audits for towns or school districts as the case may be,

(d) The persons selected by the recreation hoard shall furnish a survety bond in such
‘amount as shall be fixed by the governing body. <

66,63 Repayment of assessments in certain cases, Whenever in any city any
contract for improvements has been or may ‘be hereafter declared void by any court of
last resort on the following grounds: want of power to make such contract; made con-
trary to a prohibition against contracting in any other than a specified way; or forbidden
by statute, and if the governing body of such city shall not have adopted the resolution
referred to in subsection (1) of section 66.295 relating to payment of any person who
has furnished any henefits pursuant to said void eontract, the governing body of such
city may provide that all persons.who have paid all or any part of any assessment levied
against the abutting property owners by reason of such improvement may be reimbursed
t{le amount of such assessment so paid from such fund as the governing body may
determine.

66.564 Special improvement bonds; certificates, (1) DrminiTIoNs. Wherever used
or referred to in this seetion, unless a different meaning clearly appears from the
context: .

(a) “Municipality” means county, eity, village, town, farm drainage board, sanitary
districts, utility districts, and all other public hoards, commissions or. districts, except
cities of the first class, authorized by law to levy special assessments for public improve-
ments against the property benefited therehy. o

(b) “Governing body” means the body or hoard vested by statute with the power to
levy special assessments for publiec improvements.

(e) “Contractor” means the person, firm or corporation performing the work or
furnishing the materials,, or both, for a public improvement. ! :

(d) “Public improvement” means the result of the performance of work or the
furnishing of materials or both, for which special assessments are authorized to be
levied against the property benefited thereby. ,

(e) “Sinking fund” means the fund, however derived, set aside for the payment
of principal and interest on contractor’s certificates or bonds issued under this section.

(2) METHODS OF PAYMENT FOR PUBLIC IMPROVEMENTS. In addition to the other
methods prescribed by law, payment of the cost of any public improvement authorized
by the governing body of any municipality on or after July 1, 1943, may be made by
any one of the following methods or a combination thereof:

(a) Payment by the municipality out of its general funds. ;
~ (b) Payment out of the proceeds of the sale of honds issued by it, pursuant to
section 67.04. :

(e) Contractor’s certificates, constituting a lien against a specific parcel of real
estate.

(d) General obligation—local improvement bonds, or the proceeds thereof,

(e) Special assessment B bonds, or the proceeds thereof.

(3) PRELIMINARY PAYMENT ON COST OF PUBLIC IMPROVEMENTS. Whenever it is de-
termined that the cost of any public improvement about to be made is to be paid,
wholly or in part, by special assessments against the property to be benefited by the
improvement, the resolution authorizing such publie improvement shall provide and
require that the whole, or any stated proportion, or no part of the estimated aggregate
cost of such public improvement, which is to be levied as speeial assessments, shall
be paid into the municipal treasury in eash. No such public improvement shall be
commenced nor any.contract let therefor unless and until such payment, if any, required
by said resolution, is paid into the treasury of the municipality by the owner or
persons having an interest in the property to be benefited, which payment shall be
credited on the amount of the special assessments levied or to .be levied against
benefited property designated by the payer. In the event that a preliminary payment
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ig required by said rvesolution, the refusal of one or more owners or persons having
an interest in the property to be benefited to' pay such preliminary payments shall not
prevent the making of such improvement, if the entire specified sum is obtained from
the remaining owners or interested parties.

(4) DISCOUNT ON CONTRACT PRICE. Every bid hereafter received for any publie

improvement which is not to be paid wholly in cash shall contain a provision that all
payments made in cash by the municipality as provided by contract or made on special
assessments as hereinafter provided shall be subject to a specified rate of discount.
The municipal treasurer shall issue a receipt for every such payment made on any
special assessment, stating the date and amount of the cash payment, the discount and
the total eredit including such discount, on a specified special assessment or assess-
ments, ‘The treasurer shall on thé same day deliver a duplicate of such receipt to the
‘elerk, who shall credit the specified assessments accordingly. All moneys so received
shall be paid to the contractor as provided by the contract.
. (b) PAYMENT BY MUNICIPALITY. Whenever any such public improvement has been
-paid for by the municipality, contractor’s certificates as provided for in subsection (6),
or general obligation-loeal improvement bonds as provided for in subsection (9), or
special assessment B honds as provided for in subsection (10) may be issued to the
municipality as the owner thereof, . All of the provisions of said subsections (6), (9)
and (10) applicable to the eontractor or to the owner of such eontractor’s certificates
or to such general obligation-local improvement bonds or to such special assessment
;B bonds shall be deemed to include the municipality which has paid for such improve-
ment and to which such contractor’s certificates, general obligation-loeal improvement
bonds or special assessment B bonds have been issued, except as in this seetion other-
wise provided.

(6) PAYMENT BY CONTRACTOR’S CERTIFICATE. (a) Whenever any public improve-
ment has been made and has been accepted by the governing hody of the mumieipality,
it may cause to be issued to the contractor for such public improvement, a eontractor’s cer-
tificate as to each parcel of land against which special assessments have been levied for
the unpaid’ balance 'of the amount chargeable thereto, deseribing each parcel. Such
‘certificate shall he substantially in the following form: ‘
$0... (name of munieipality) No. ....

CONTRACTOR’S CERTIFICATE FOR CONSTRUCTION OF ...
(name of munieipality)
TIssued pursuant to section 66.54 (6) Wis, Stats.

We, the undersigned officers of ‘the (name of municipality), hereby certify that
‘(name and address of contractor) has performed the work of construeting .... in ....
benefiting the following premises, to Wit : (insert legal deseription) in the (name of munici-
pality) .... County, Wisconsin, pursuant to a contract entered into by said (name of
munieipality) with the said (namé of contractor), dated . ..., and that .... entitled to the
sum of .... dollars, being the unpaid balance due for said work chargeable to the
property hereinabove deseribed. : : ‘
> Now, THEREFORE, if the said sum shall not be paid to the treasurer of (name of
municipality) before the first day of Decembér, next, the same shall be extended upon
the tax roll of the (name of municipality) against the property ahove described ag list-
ed therein, and collected for, as'provided by law, ‘

This eertificate is transferable by indorsement but such assignhment or transfer shall
be invalid unless the same shall be recorded in the office of the clerk of the (name of
munieipality) and the fact of such recording is indorsed on this certificate. THE HOLDER
OF THIS OERTIFICATE SHALL HAVE NO CLAIM UPON THE (name of municipality) v any
EVENT, EXCEPT FROM THE PROCEEDS OF THE SPECIAL ASSESSMENTS LEVIED FOR SAID .WORK
AGAINST THE ABOVE DESCRIBED LAND,

This' certificate shall bear interest at 6% per annum from its date to J anuary 1
next succeeding. This certificate may be exchanged for the tax sale certificate result-
ing from the sale of the above deseribed lands for failure to pay the special assessment
levied for the work hereinabove described.

(iven under our hands at (name of municipality), this . ... day of .... ,19...

N ' — ’ (Mayor, lfresideixi:,‘ bl;a;i.r.man)
Countersigned

Ci(;l.‘k,. ( name of munieipality)
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St ' ASSIGNMENT RECORD
Assigned by to

< of L.,
(Original Con- (name of Assignee) . (Address of Assignee) (Date and sig-
_tractor) nature of clerk)

(b) Such certificate shall in no event be a mumclpal liability and shall so state in
bold face type printed on the face thereof. Upon issuance of said certificate, the clerk
of the municipality shall at once deliver to the municipal treasurer a schedule of each.
such  certificate showing the date, amount, number, date of maturity, person to whom
issued  and parcel of land against which the,assessment is made. The treasurer shall
thereupon notify, by mail, the owner of said parcel as the same appears on the last
assessment roll, that payment is due on said certificate at the ioffice of said treasurer,
and if such owner shall pay such amount or part thereof so due, said clerk shall cause
the same to be.paid to. the registered holder of said certificate, and shall indorse such
payment on the face of said certificate and on his record.thereof. The clerk shall keep
a record of the names of the persons, firms or corporations to whom such.contractor’s
certificates shall ‘be issued and of the assignees thereof when the fact of assignment is
made known to such clerk. Assignments of such contractor’s certificates shall be invalid
unless recorded in the office of the clerk of the municipality and the fact of such re-
cording be indorsed on said certificate. Upon final payment of the certificate, the same
shall be delivered to the treasuver of the municipality and by him delivered to such
clerk. On the first of each month, to and including December 1, the treasurer shall
certify to the clerk a detailed statement of all payments made on such certificates.

(¢) After the expiration of 90 days from the date of such certificate or any general
obligation-local improvement bond or special assessment B hond hereinafter provided
for, the same shall be conelusive ev1dence of the legality of all proceedings up to and
including the issue thereof and prima facie evidence of the proper construction of the
improvement.

(d) If said certificates are not pald before December 1 in the year in Whlch they
are, issued, the comptroller or clerk of the municipality shall thereupon include in the
statement of special assessments to be placed in the next tax roll an amount sufficient
to pay such certificates, with interest thereon at the rate of 6 per cent per annum from
the date of such eeltlﬁcates to January 1 next succeeding, and thereafter the same
proceedings shall be had as in the case of general property taxes, except as in this section
otherwise provided. Such delinquent taxes shall be returned to the county treasurer in
trust for collection and not for credit. All moneys collected by the munieipal treasurer
or by the county treasurer and remitted to the municipal treasurer on acecount of such
special assessments and all the tax certificates issued to the county on the sale of the
property for such special assessment, if the same is returned delinquent, shall be
delivered to the owner of the contractor’s certificate on demand.

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS.  (a) The governing body of any
municipality may provide that special assessments levied to defray the cost of any public
improvement, except sprinkling or oiling streets, may he paid in annual instalments.

(b) The first instalment shall include a proportionate part of the principal of the
special assessment, determined by the number of instalments, together with interest on
the whole assessment at a rate not exceeding 6 per cent per annum and from such
date, not prior to the date of the notjce hereinafter provided for, and to such date, not
later than December 31, in the year in which same is to be collected as shall be
determined by the governing body, and each subsequent instalment shall include & like
proportion of the principal and one year’s interest upon the unpaid portion of such
assessment,.

(c) The first instalment shall be entered in the first tax roll prepared after said
instalments shall have heen determined as a special tax on the property upon which the
special assessment was levied, and thereafter this tax shall be treated in all respects
as any other municipal tax, except as in this seetion otherwise provided. One of the
subsequent instalments shall be entered in a like manner and with like effect in each
of the annual tax rolls thereafter until all are levied.

(d) If any instalment so entered in the tax roll shall not be paid to the municipal
treasurer with the other taxes it shall be returned to the county as delinquent and
accepted and collected by the county in the same manner as delinguent general taxes
on real estate, except as in this section otherwise provided.

(e) Whenever the governing body shall determine to permit any special assessments
for any loeal improvements to be paid in instalments it shall cause a notice to be
published in the official paper, if the municipality has one, otherwise it shall cause such
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notice to be posted in 3 public places in such municipality. Such notice shall be sub-
stantially in the following form:

INSTALMENT ASSESSMENT NOTICE.

Notice is heleby given that a contract has been (or is about to be) let for (descnbe
the improvement) and that the amount of the special assessment therefor has been
determined as to each parcel of real estate affected thereby and a statement of the
same is on file with the .... clerk; it is proposed to collect the same in .., . instalments,
as provided for by section 66.54 of the Wisconsin statutes, with interest thereon at
<o s per cent per annum; that all assessments will be collected in instalments as abhove
provided except such assessments on property where the owner of the same shall file
with the .... elerk within 30 days from date of this notice a written notice that he
elects to pay the special assessment on his property, describing the same, to the ....:
treasurer on or before the next succeeding December 1. If, after making such election,
said property owner shall fail to make the payment to the ..,. treasurer, the .... clerk
sha%place the éntire assessment on the next succeeding tax roll. _
ated .... coee
Clerk of (name of munieipality)

(£) After the time for making such election sliall have expired, any assessment may
be ‘paid in full before due, only upon the payment of sueh portion of the interest to
become due thereon as the governing hody shall determine.

(g) A schedule of the assessments and instalments thereof shall be recorded i in the
office of the elerk of the municipality forthwith.

(h) All special assessments and instalments of special assessments whlch are
returned to the county as delinquent by any municipal treasurer pursuant to this section
shall be accepted by the county in accordance with the provisions of this section, shall
be set forth in a separate column of the delinquent return and shall be plainly dis-
tinguished in such return from special assessments or instalments of speeial assessments
issued under laws in effect on and prior to June 30, 1943 which shall continue to be
returned as provided in section 62.21,

(8) SPROIAL ASSESSMENT BONDS, INSTALMENTS, In order to provide .immediately
the cash for the payment of the cost of any public improvement, the municipality may
issue bonds payable in instalments of like number as the instalments of the underlying
special assessment levied to pay for such publiec improvement. Such bonds may he:

(a) General obligation-local improvement honds.

(b) Special assessment B bonds.

(9) GENERAL OBLIGATION-LOCAL IMPROVEMENT BONDS. (a) For the purpose of
anticipating the collection of special assessments payable in instalments as provided in
this section and after such instalments have bheen determined, the governing hody may
issue general obligation-local improvement bonds as more particularly described in this
subsection,

(b) The issue of such bonds shall be in an amount not to exceed the aggregate
unpaid special assessments levied for the public improvement which such issue is to
finance. - . A single issue of such bonds may be used to finance one or more different
local improvements for which special assessments are authorized to he made in the same
year. The provisions of sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not
contrary to the provisions of this section, shall be apphcable to such bonds. Such bonds
shall mature in the same number of instalments as said special assessments, but the
date of maturity of each instalment of said bonds shall be fixed in October, November
or December. The first maturity of such bonds may be in the second year following the
date of levy of the first instalment of the underlying special assessment. At the time
of the authorization of such honds, the governing hody of the municipality shall levy
a tax upon all the taxable property of said municipality sufficient to provide for the
payment of the principal and interest of said bonds at maturity, which tax levy shall
be irrepealable. All collections of instalments of the special assessments levied to pay
for such public improvement, either hefore or after delinquency thereof, shall be placed
by the munieipal treasurer in a special sinking fund, designated and identified for sueh
issue of such bonds, and shall be used only for the payment of said bonds and interest
of such issue. The annual instalment of the irrepealable tax levied for the purpose of
payment of such bonds and interest thereon, shall be diminished by the amount on
hand in such sinking fund on November 1 of each tax levy year after deducting any
unpaid interest and prineipal due in that year, and said amount so on hand in said fund
shall be applied to the payment of the next succeedlng instalment of prineipal and
interest named on said bonds. Any deficieney in the sinking fund for the payment of
such bonds and interest thereon at maturity shall be paid out of the general fund of
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the municipality and such general fund shall be reimbursed from the collection of such
part of the aforesaid irrepealable tax as is actually levied. Any surplus in said sinking
fund after all honds and interest thereon are fully paid, shall be paid into the general
fund.
(¢) If any instalment of the aforesaid special assessment so entered in the tax
roll shall not be paid to the municipal treasurer with the other taxes, it shall be veturned
to the county treasurer as delinquent in trust for eollection. If the tax sale certificate
resulting from the sale of said delinquent special assessment is hid in at the annual eounty
tax sale by any person, firm or corporation other than the county, the county treasurer
shall pay to the municipality the full amount received therefor, including interest, and
the municipal treasuver shall thereupon pay the amount of such remittance into such
special sinking fund for the redemption of such bonds.

(d) If at any sale of taxes by the county treasurer no bid by any person, firm or
corporation shall be made for any lot or parcel of land subject to special assessment
which was returned to the county treasurer as delinquent, pursuant to paragraph (c)
hereof, and said land is bid in by the county, the tax sale certificate evidencing the sale
of said land may thereafter upon request therefor by the municipal treasurer duly
authorized by the governing body of the municipality, which returned said special
assessment as delinquent, bhe assigned to said municipality in its corporate name, and
thereupon said municipalibty shall be vested with the same rights as are other tax sale
certificate purchasers or owners, including the right to take a tax deed in its name, except
ag in this section otherwise provided.

(e) Whenever such a certificate shall have been so acquired by any municipality, the
governing body thereof, to protect its interest, may authorize and direct its treasurer to
bid in and become the exclusive purchaser in the corporate name of such municipality of
such land at any sale of the same by the county treasuver for any tax or tax lien, and the
said municipality shall be vested with the same rights as are other purchasers, exeept as
in this section otherwise provided, and provided further that said municipality shall,
before becoming the. exclusive purchaser of said land for delinquent taxes or special
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax sale
certificates of date equal or subsequent to the certificate of tax sale held by the municipality,
upon which it bases its right to become such exclusive purchaser. When a tax deed shall
he issued to such municipality, the deed may be issued in the same manner in which tax
deeds are issued to individuals, The land covered by said deed shall be exempt from
further general property tazes until May 1 following the date on which the same is sold
by the municipality taking the fax deed and until such sale the municipal clerk shall
annually, before May 1, furnish the assessor of said municipality a list of the lands of
such municipality exempt from taxation under this paragraph, and such assessor shall
mark said lands exempt,.

(10) SprorAL ASsEsSMENT B BoxDs. (a) For the purpose of anticipating the eollection
of special assessments payable in instalments, as provided in this section and after said
instalments have been determined, the governing body may issue special assessment B
bonds payable out of the proceeds of such special assessments as provided in this section.
Such bonds shall in no event be a general municipal liability. .

(h) The issue of such bonds shall be in an amount not to exceed the aggregate unpaid
special assessments levied for the public improvement which such issue is to finance.
A separate bond shall be issued for each separate assessment and said bond shall be
secured by and be payable out of only the assessment against which it is issued, Such
bonds shall mature in the same number of instalments as said special assessments. Such
bonds shall carry coupons equal in number to the number of special assessments, which
coupons shall be detachable and entitle the owner thereof to the payment of principal
and interest eollected on the underlying special assessments. Such hond shall be signed
by the chief executive and the clerk of the municipality and the corporate seal of the
municipality shall be affixed thereto and the bond shall contain such recitals as may be
necessary to show that it is payable only out of the special assessment on the particular
property against which it is issued and the purpose for which same was levied and such
other provisions as the governing hody shall deem proper to insert. .

(ba) Payments of principal and interest shall conform as nearly as may be to the
payments te be made on the instalments of the assessment, and the prineipal and interest
to be paid on the bonds shall not execeed the prinecipal and interest to be received, on the
assessment, All collections of instalments of the special assessments levied to pay for
such public improvement, either before or after delinquency thereof shall be placed by
the municipal treasurer in a special sinking fund designated and identified for suech issue
of bonds and shall be used only for the payment of said bonds and interest of such
issue. Any surplus in said sinking fund after all bonds and interest thereon are fully
paid, shall be paid into the general fund. )
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(¢) Such bonds must be registered in the name of the owner thereof on the records
of the clerk of the municipality by which said bonds were issued. Upon transfer of the
ownership. of such bonds the fact of such transfer must be noted upon the bond and on
the record of the clerk of such municipality, Any transfer not so recorded shall be
null and void and the eclerk of the muniecipality shall be entitled to make payments of
principal and ‘interest to the owner of the bond as registered on the books of the
municipality.

(d) Prineipal and interest collected on the underlying special assessments as well
as interest collected on the delinquent special assessments and on delinquent tax certifleates
issued therefor shall be paid by the treasurer of the municipality out of the sinking fund
created for the issue of sueh bonds to the registered holder thereof upon the presentation
and surrender of the coupons due attached to said bonds. Whenever such underlying
special assessment is not paid and the same is struck off to the county at the tax sale,
the registered owner of the bond may surrender his coupon to the county treasurer who
therenpon shall assign to him the tax sale certificate underlying such special assessment.
If any instalment of the aforesaid special assessment entered in the tax roll shall not
be paid to the municipal treasurer with the other taxes, it shall be returned to the eounty
treasurer as delinquent in trust for collection,

(e) If the tax sale certificate resulting from the sale of said delinquent special
assessment is bid in at the county tax sale, or vedeemed subsequent to the tax sale by
any person, firm or corporation other than the county, the county treasurer shall pay
to the munieipality, the full amount received therefor, including interest, and the muniei-
pal treasurer shall thereupon pay the amount of such remittance into & special sinking
fund created for the payment of such special assessment B bonds.

(11) AREA GROUPING OF SPECIAL ASSESSMENTS, - Whenever the governing hody de-
termines to issue general obligation-local improvement bonds pursuant to subsection (9)
of this section, it may group the special assessments levied against benefited lands and
issue such honds against such special assessments so grouped as a whale. All such bonds
shall be equally secured by such assessments without priority one over the other,

(12) DISPOSITION OF SPECIAL ASSESSMENT PROCEEDS WHERE IMPROVEMENT PAID FOR OUT
OF GENERAL TUND OR BONDS ISSUED UNDER SECTION 67.04. Whenever special assessments
are levied for any public improvements, all amounts collected on such special assessments
or received from the county shall be placed in the general fund of the municipality in
case the payment for the improvement was made out of its general fund, or in the sinking
fund required for the payment of bonds issued under section 67.04 if such improvement
was paid out of the proceeds thereof. Such special assessments, when delinquent, shall
be ‘veturned in trust for collection and the municipality shall have the same rights as
provided in subsection (9) (e), (d) and (e).

(13) LieEN OF TAX SALE CERTIFICATES, The lien of any tax sale certificate issued pursu-
ant to this section shall be superior to the lien of all tax sale certificates of prior date
but shall be subordinate to the lien of all general property tax sale certificates of the
same or a subsequent date not outlawed by limitation. The limitation prescribed by
section 75.20 as to tax sale certificates issued to and owned by counties and municipalities
shall apply as to all tax sale certificates issued pursuant to the terms of this section to any
municipality as defined in subsection (1) (a).

(14) PAYMENT REQUIRED TO OBTAIN TAX DEED, Af the time of obtaining a tax deed
on a tax certificate based on a special assessment levied under the provisions of section
66.54, the applicant therefor shall be required to pay to the county treasurer a sum equal
to the principal amount of eity, village or town general and school taxes included in all
tax certificates not outlawed by limitation held by the county treasurver, and dated prior
to the special tax certificates on which the tax deed is applied for. The county treasurer
shall apply such payments as a partial redemption of such respective tax certificates.

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BoNDS. Whenever the governing body
determines to issue special assessment B bonds pursuant to subsection (10), it may estab-
lish in its treasury a fund not less than 15 per cent of the amount of special assessment
instalments, due and collectible, for the installation of that particular special improve-
ment, Such fund is to he designated as a sinking fund for the particular hond issue, and
ghall be maintained until such indebtedness is paid or otherwise extinguished. Any sur-
plus in the sinking fund after all the honds have been paid or canceled shall he carried
into the general fund of the municipal treasury. The source of said fund shall be estab-
lished either from the general fund of the munieipal treasury or by the levy of an irre-
pealable and irrevocable general tax. Such bonds shall in no event be a general municipal
liability. s

History: 1955 c. 62.
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66.60 Special assessments and charges. (1) (a) As a complete alternative to all
other methods provided by law, any city or village may, by resolution of its governing
body, levy and collect special assessments upon property in a limited and determinable
area for speeial benefits conferred upon such property by any munieipal work or improve-
ment; and may provide for the payment of all or any part of the cost of the work or
improvement out of the proceeds of such special assessments, :

(b) The amount assessed against any property for any work or improvement which
does not represent an exercise of* the police power shall not exceed the value of the
benefits aceruing to the property therefrom, and for those representing an exercise of the
police power, the assessment shall be upon a reasonable basis as determined by the gov-
erning body of the city or village. ‘ ,
.~ (2) Prior to the exercise of any powers conferrved by this section, the governing body
shall declare by preliminary resolution its intention to exercise such powers for a stated
municipal purpose.- Such resolution shall deseribe generally the contemplated purpose,
the limits of the proposed assessment district, the number of instalments in which the
special assessments may be paid, and direet the proper municipal officer or employe to
make & report thereon, ‘Such resolution may limit the proportion of the cost to be assessed.

(3) The report required by sub. (2) shall eonsist of : ' '

" (a) Preliminary oi final plans and specifications.
., (b) An estimate of the entire cost of the proposed work or improvement,
" (e) . An estimate, as to each parcel of property affected, of:

1. The assessment of benefits to be levied.”

2. The damages to be awarded for property taken or damaged.

* 8. The net amount of such henefits 6ver damages orthe net amount of such damages
over henefits." ‘ ' e
©(d) A statement that the property against which the assessments are proposed is bene-
fited, wheve the work or improvement constitutes an' exercise of the police power. In
such case the estimates required under par. (¢) shall be replaced by a schedule of the
proposed assessments. : ‘ ‘ ' ,

- (4) A eopy of the report when completed shall be filed with the municipal clerk for
‘publie inspection. Co ’

(5) The cost of any work or improvement to be paid in whole or in part by special
asdessmerit’ on property may inelude the direct and indireet cost thereof, the damages ocea-
‘sioned theieby, the interest on bonds or notes isswed in anticipation of the ‘eollection of
the assessments, a; reasonable charge for the services of the administrative staff of the city
or village and the cost of any architectural, engineering and legal services, and any’ other
item of direet or indirect cost whieh may reasonably be attributed to the proposed work
or improvement. The amount to be assessed against all property for any such proposed
work or improvement shall be apportioned among the individual parcels in the manner
designated by the governing body. 3 e : ‘

' (6) If any property deemed henefited shall by reason of any provision of law be ex-
empt from assessment therefor, such assessment shall be computed and shall be paid by
the city or village., -~ .. ' -~ ST ‘ ‘ :

(6a) -A: parcel of land against which has been levied a special assessment for the sani-
tary sewer or water mainlaid in one of the streets upon which it-abuts, shall be:entitled
to such -deduction or ‘exemption as the governing body determines to be reasonable and
justunder the circumstances of each case, when a special assessment is levied:for the sani-
tary sewer or water main laid in the other street upon: which such corner lot abuts, The
governing ‘body 1nay -allow a-similar deduetion or exemption from special assessments
levied for any other public improvement, R S

(7) Upon the completion' and 'filing of the report required by sub, (8) the eity or
village clerk shall cause notice-fo be given stating the nature of the proposed work or
improvement, the general boundary lines of the proposed assessment district -ineluding,
in the diseretion of the governing body, a small map thereof, the place and time at which
the report may be inspected, and the place and time at which all' persons interested, or
their agents or attorneys, may appear before the governing body and be heard conecerning
the matters contained in the preliminary resolution and the report.  Such notice shall be
given either by publication of a ecopy of the notice at least once in a newspaper published
or having & general cirenlation in such city or village, or such notice shall be posted in
not less than 5 public’ places within the city or village of which at'least 3 shall be within
the assessment district and a copy of such notice shall be-mailed to every interested person
whose post-office address is known, or can with reasonable diligence be ascertained, ab
least 10 days before the hearing or proceeding. The hearing shall commenece not less than
10 and not more than 40 days after the publication or posting as provided in this sub-
geetion. = ; ' ‘ : ;
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(8) (a) After the hearing upon any proposed work or improvement, the governing
body may approve, disapprove or modify, or it may rerefer the report prepared pursuant
to subs. (2) and (3) to the designated officer or employe with such directions as it deems
necessary to change the plans and specifications and to accomplish a fair and equitable
assessment,

(b) If an assessment of benefits be made against any property and an award of com-
pensation or damages be made in favor of the same property, the governing hody shall
assess against or award in favor thereof only the difference between such assessment of
benefits and the award of damages or compensation.

. (e) When the governing hody finally determines to proceed with the work or improve-
ment, it shall approve the plans and specifications therefor and adopt a resolution direct-
ing that such work or improvement he carried out in accordance with the report as finally
approved and that payment therefor be made as therein provided.

(d) The city or village clerk shall publish the final resolution in a newspaper published
or having a general cirenlation in said city or village, or such resolution shall he posted
in not less than 5 public places within the city or village, of which at least 3 shall be within
the assessment district and a copy of such resolution shall be mailed to every interested
person whose post-office address is known, or can with reasonable diligence be ascertained.

(e) Upon the publication or posting of this final resolution, any work or improvement
provided for therein shall, subject to the provisions of this section, be deemed legally
authorized and all awards of damages or compensation and assessments so provided for
shall(be)deemed duly and legally made, subject to the right of appeal provided for in
sub. (12).

(9) Where more than a single type of project is undertaken as part of a general im-
provement affecting any property, the governing body may finally combine the assess-
ments for all purposes as a single assessment on each property affected, provided that
each property owner shall be enabled to object to any such assessment for any single
purpose or for more than one purpose.

(10) Whenever the actual cost of any projeet shall, upon completion or after the
receipt of bids, be found to vary materially from the estimates, or whenever any assess-
ment is void or invalid for any reason, or whenever the governing body shall determine
to reconsider and reopen any assessment, it is empowered, after giving notice as provided
in sub. (7) and after a publie hearing, to amend, cancel or confirm any such prior assess-
ment, and thereupon notice of the resolution amending, canceling or confirming. such
prior assessment shall be given by the clerk as provided in sub. (8) (d).

(11) If the cost of the project shall be less than the special assessments levied, the
governing body, without notice or hearing, shall reduce each special assessment propor-
tionately and where any assessments or instalments thereof have been paid the excess
-over cost shall be applied to reduce succeeding unpaid instalments, where the property
owner has elected to pay in instalments, or refunded to the property owner.

(12) (a) If any person having an interest in any parcel of land affected by any deter-
mination of the governing body, pursuant to subs. (8) (e), (10) or (11), feels himself
aggrieved thereby he may, within 40 days after the date of the notice or of the publication
of the final resolution pursuant to sub. (8) (d), appeal therefrom to the cireuit court of
the ecounty in which such property is situated by causing a written notice of appeal to be
served upon the clerk of such city or village and by executing a bond to the eity or village
in the sum of $150 with 2 sureties or a bonding company to be approved by the city or
village clerk, conditioned for the faithful prosecution of such appeal and the payment of
all costs that may be adjudged against him, The clerk, in case such appeal is taken, shall
make a brief statement of the proceedings had in the matter before the governing body,
with its deecision thereon, and shall transmit the samne with the original or certified copies
of all the papers in the matter to the clerk of the cireuit court.

'(b) Such appeal shall be tried and determined in the same manner as cases originally
commenced in such court, and eosts awarded as provided in s, 62.25 (1) (a). :

(e) In ease any contract has been made for making the improvement such appeal shall
not affeet such contract, and certificates or bonds may be issued in anticipation of the
collection of the entire agsessment for such improvement, including the assessment on any
property represented in such appeal as if such appeal had not been taken.

(d) Upon appeal pursuant to this subsection, the court may, based upon the improve-
ment as actually constructed, render a judgment affirming, annulling or modifying and
affirming, as modified, the action or decision of the governing body. If the court finds that
any assessment or any award of damages is excessive or insufficient, such assessment or
award need not be annulled, but the court may reduce or increase the assessment or award
of damages and affirm the same as so modified.

(e) An appeal under this subsection shall be the sole remedy of any person aggrieved
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by a deteimination of the governing body, whether or not the improvement was made
aecording to the plans and specifications therefor, and shall raise any question of law or
tact, stated in the notice of appeal, involving the making of such improvement, the assess-
nent of benefits or the award of damages or the levy of any special assessment therefor.
The limitation provided for in par. (a) shall not apply to appeals.based upon frand or
upon latent defects in the construction of the improvement discovered after such period.

(£) It shall be a condition to the maintenance of such appeal that any assessment
appealed from shall be paid as and when the same or any instalments thereof become due
and payable, and upon default in making suech payment, any such appeal shall be dis-
missed,

(16) Every special assessment levied under this section shall be a lien on the property
against which it is levied on behalf of the muniecipality levying same or the owner of any
celtlﬁcate, bond or other document issued by public authority, evidencing ownership. of
or any interest in such special assessment, from the date of the determination of such
assessment by the governing body. The governing hody shall provide for the eollection of
such assessments and may establish penalties for payment after the due date. The govern-
ing body shall provide that all assessments or instalments thereof which are not paid by
the date specified shall be extended upon the tax roll as a delinquent tax against the prop-
erty and all proceedings in relation to the collection, retwrn and sale of property for
delinquent real estate taxes shall apply to such special assessment, exeept as otherwise
provided by statute.

(16) (a) In addition to all other methods provided by law, special charges for current
services rendered may be imposed by the governing hody by allocating all or part of the
cost to the property served. Such may include, without limitation because of enumeration,
snow and ice removal, weed elimination, street sprinkling, oiling and tarrmg, repair of
sidewalks or curb and gutter, garbage and refuse disposal, sewer service and tree care.
The provision for notice of such charge shall be optional with the governing body execept
that in the case of street oiling or tarring and the repair of sidewalks, curb or gutters,
20 days’ notice shall bhe given in a newspaper published or having a general circulation
in the city or village, or by posting notice in 5 public places in the city or village and a
copy of such notice shall be mailed to every interested person whose post-office address
is known, or can with reasonable diligence he ascertained, at least 10 days before the
hearing or proceeding. Such notice shall specify that on a certain date a hearing will be
held by the governing body as to whether the service in question shall be performed at the
cost of the property owner, at which hearing anyone interested will be heard.

(b) Such special charges shall not be payable in instalments. If not paid within the
period fixed by the governing body, such a delinquent special charge shall become a lien
as provided in sub. (15) as of the date of such delingquency, and shall automatically he
extended upon the current or next tax roll as a delinquent tax against the property and.
all proceedings in relation to the collection, rettrn and sale of property for delinquent
real estate taxes shall apply to such special charge.

(¢) Subsection (2) shall not be applicable to proceedings under this subsection.

(17) If any special assessment or special charge levied pursuant to this section shall
be held invalid because such statutes shall be found to he unconstitutional, the governing
body of such municipality may thereafter reassess such special assessment or special
charge pursuant to the provisions of any applicable law.

"(18) The governing body of any city or village may, without any notice or hearing,
levy and assess. the whole or any part of the cost of any municipal work or improvement
as a special assessment upon the property specially benefited thereby whenever notice and
hearing thereon is in writing waived by all the owners of property affected by such special
assessment. :

History: 1951 ¢, 261 g, 10; 1951 ¢, 534; 1953 c. 429; 1955 ¢. 560; 1957 ¢, 130, 610 s. 47, 663,

See note to 62.18, citing Wisconsin Rlec-
tric Power Co. V. Mllwaukee, 276 W 121,
81 NW (2d) 298.

Although future benefits to the property
may be considered in sustaining the validity
of a special assessment against property for
public improvements, benefits arising from
improvements which depend on contingent
future action of public authorities should
not be considered in assessing benefits. The

benefits necessary to sustain a special as-
sessment must be substantial, certain, and
capable of being realized within a reason-
able time; but the fact that property will
receive no present benefit in the sense of
actual use of the improvement will not
defeat the assessment if benefits are sure
to be realized in a reasonable time in the
future.. Wm., H. Heinemann Creameries v,
Kewaskum, 2756 W 636, 82 N'W (2d4) 902,

., 68,605 Special assessments. Notwithstanding any other provision of the statutes,
the due date of any special assessment levied against property abutting on or benefited
by a public improvement may he deferred on such terms and in such manner as prescribed
by its governing hody while no use of the improvement is made in eonneection with the
property except in cities of the first class the deferment shall extend only while the
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property remains tmplatted and is used by the owner for farming or agricultural pur-

poses. : Such special assessment must be paid within 10.years of the date of the resolution

making the levy. Any such special. assessment shall e a lien against the property from

the date of the levy. , T (o :
‘Mistory: 1953 c. 407;1955:c. 426,

66.615 Sidewalks. (1) Parr 01«‘_STR:]‘SET;‘O‘BSTRUO'F.[O’NS.’ The strveets‘ sh,ail be divided

into a carriageway and a sidewalk on each side thereof; the sidewalk shall be for the use.

of persons on foot, and no person shall be allowed. to encumber the same with hoxes. or
other material} but such sidewalk shall be kept clear for the uses specified herein. .

(2) GrapE, In all cases where the grades of sidewalks shall not have been .specially
fixed by ordinance the sidewalks shall be laid to the established grade of the street..

(3)' CONSTRUCTION AND REPAIR. (a)Authority of cowncil. The council may from

time to time by ordinance or resolution establish the width, deterimirie the material and pre-’

scribe the method of construction of standard sidewalks, and the standard so fixed may be
different for different streets, and may order by ordinance or resolution sidewalks to be
laid in the manner provided in' thig subsection. ‘ R '

" (B) Board of public works.” The hoard of public works may order any sidewalk
which' is unsafe, deféctive or insufficient to be repaived or removed and replaced with a
sidéwalk in accordance with the standard fixed by the council.

(¢) Notice, A copy of the ordinance, resolution or order directing such. Iaying,~1'é—'

moval, veplacement or repair shall be served upon the owner of each lot or parcel of land

in front of which such work shall'‘have been ordered, by the hoaxrd of public works, or by,

the street commissioner if the couneil shall réquest him to make such service, by personally
delivéring the same to the owher or his agent, and in case the owner or his agent eannot
be found'in the city by publishing in the official newspaper, A ,
(), Default of owner. Whenever any such owner.shall neglect for a period of 20
days after such service to lay, remove, replace or repair any such sidewalk the city may
caunse such work to be done at the expense of such owner. All work for the construection: of

sidewalks shall be let by contract to the lowest responsible hidder except as provided. in

8. 6215 (1), , L Co e
- (e) Minor repairs. When the cost of repairs of any sidewalk in front of any lot or
parcel of land shall not.exceed the sum of $10, the hoard of publie works, or street com-
missioner if so required by the couneil,. may immediately: repair:such sidewalk; without
notice or;letting the work by contract, and charge the cost thereof: to the owner of such
lot or. parcel of land, in the manner providedin this:seetion. . ... .. .~ ... 1
v+ (£) Eapense. The board of publie works shall keep an accurate decount of the ex-

penses of laying, removing and repairing sidewalks in front of each lot or parcel of land:

whether the work be done by -eontract or otherwise, and report the same to the-comp-
troller who shall annually prepare a statement of the expense so ineurred in front of edch
lot or pareel of land and report the same to the city clerk, and the amount therein charged
to each lot or parcel of land ghall be by such clerk enteved in the tax'roll as a special tax

against said lot or parcel of land, and the same shall be collected in all ;res.p‘ects like other
taxes upon real estate. The council may provide that the street commissioner shall per-

form the duties imposed by this seetion on.the board of public works. .

(6) Snow Anp 1cE. The board of public works shall keep the sidewalks of the city

clear of snow and icein all cases where the owners or.ocecupants of abutting lots fail to

do so, and the expense of so doing in front of any lot or: parcel of. land shall be included -
in the statement to the comptroller required by $ub. (8) (£), and in his statement to the’
city clerk and in the special tax to be levied as therein provided. The eity may also impose

a fine or penalty for neglecting to keep sidewalks clear of snow and ice.

. (6) RErAR AT CITY EXPENSE, Whenever the couneil shall by resolution or ordinance
so determine, sidewalks shall be kept in repair by and at the expense of the city, or the

or repair be paid by the city and the balance by abutting property owners.

(7) Ruzzs. The council may from time to time -make all needful rules and'reg"‘{;l'a-"

tions by ordinance. for carrying the aforesaid provisions into effect, for regulating the
use of the sidewalks of the city and preventing their obstruetion.

(10) The proﬁsions of this section ghall not apply to ‘citigs of the first class bﬁt "sh'va,u,

be applicable to villages and when applied to villages:
(a) “City” means village, .

(b) “Council”. means village hoard,

couneil may ‘direet that a certain proportion of the cost of constitietion, reconstruction .
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“(e) “Board of public works” means the committeo or officer demgnated to hzmdle

street or sidewalk matters. -
- (d) “Comptroller’” means clerk.
i Historys 1953 ¢, 233;1957 ¢, 131,
Neither
property owners.to shovel their walks cre-
ates any ha,bihty on'the owner or occupant
tor'a, person who falls on a rough -or slippery
walk made so by natural causes. Walley v.
Patake, 271 W 530, 74 NW (2d) 180,
«1i The lesponslblhty of care and mainte-

nance of a public, sidewalk in a, city rests
‘Welworth'’

on the miunicipality.. Miller -
Theatres, 272 W 355, 76 NW (Zd) 386.

(5) mor an ordinance.requiring ..
sidewalk, other than

particular use of a public
for persons on foot,
such as for the temporary deposit of goods,
is: reasonable and necessary is for the jury
in an action for injuries sustained as the

:'Whether a

‘alleged result of such particular use, since
. all of the facts and circumstances which

affect the situation. are to be considered.
Paulson’v. Madison Newspapers, 274 W 355

C 80 NW. (2d) 421,

66.62 Special assessments. (1) In addition to other methods provided by law,
the common. council of any city:of the second, third or fourth class, or the village board
of any village, may by ordinance provide that the cost of installing, construeting or laying
storm sewers wholly or partially in any street, alley or highway, or in any lot or parcel of
land, :sanitary sewers, water mains, paving or any other publie improvement to be in-
stalled along or in any street, alley or highway, or across or in any lot or parcel of land
in such city or village, shall be charged in whole or in part to the property benefited
thereby, and to make an assessment against such plopelty in such manner as such council
or village board may. determine. .- .

-.(2) Every such.ordinance shall contain provisions for reasonable notlce and heanng
Any person 'against whose land a special assessment is levied under any such ordinance
shall, have the right to appeal therefrom in the manner prescribed in s. 66.60 (12) within
40 days of the date of the final determination of the govelmng body

- History: 1957 ¢, 131,

66.625 - Laterals and service pipes. Whenever the governing body shall by resolu-
tion require water, heat, sewer and gas laterals or service pipes to he constructed from
the lot line or near the lot line to the main or from the lot line to the building to he serv-
ieced, or hoth, it may provide that when the work is done by the city or village or under
a clty or wllage contract, a record of the cost of constructing such laterals or service pipes
shall be kept and such cost, or the average eurrent cost of laying such laterals or service
pipes, shall be charged and be a lien against the lot or parcel served.

‘History: 1957 ¢, 181,

66.63 Assessment of condemnation benefits, (1) As a complete alternative to any
other method p1ov1ded by law, for the purpose of payment of the expenses, including such
excess of damages and all other expenses and costs incurred for the taking of private
property for the purpose set forth in ss. 32.02 (1), 61. 34 (3) and 62.22, the governing
hody of the town, city or village may, by resolution, levy and assess the whole or any
part of such expenses, as a special assessment upon such property as they determine is
specially benefited thereby, and they shall inelude in said levy the whole or any part of the
excess of benefits over total damages, if any, making theréin a list of every lot or parcel
of land so assessed, the name of the owner thereof, if known, and the amount levied
thereon.

(2) Such resolution shall be published once in each week for 2 weeks in a newspaper
published or in genelal cireulation in such town, city or village, or if there is no such
newspaper 3 copies thereof shall be posted by the clerk in 8 publie places therein, and a
notice therewith that at a time stated therein, the governing body will meet at their usnal
place of meeting and hear all objections which may be made to such assessment or to any
part thereof. If such resolution levies an assessment against property outside the corpo-
rate limits, notice as provided herein shall be given by mailing a eopy of the resolution
and the notice by registered mail to the last kivown address of the owner of such pr operty
A copy of such resolution shall be filed Wlth the clerk of the town in which the property is
located.

i(8): At the time so fixed the governing body shall meet and hear all such objections,
and -for-that purpose may adjourn to a date set by the governing body, until the hearing
is completed, and shall by resolution confirm or modify such assessment in whole or in
part. At any time before the first day of November thereafter any party liable may pay
any such assessment to the town, eity or village treasurer. On such first day of November,
if any such assessment remains unpaid, the treasurer shall make a certified statement
showing what assessments so levied remain unpaid, and file the same with the elerk, who
shall-extend the same upon the tax roll of suech municipality, in addition to and as palt of
all other taxes therein levied on such land, to he collected therewith.

(4) At the time of making out the tax roll, next after the filing of any assessnient to
pay the ‘expenses incurred in proceedings for the condemnation of lands outside the cor-
porate limits, the town clerk shall enter in said roll the benefits not offset by damages or
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an excess of benefits over damages which shall he levied on the land deseribed as a special
assessment and shall be collected the same as other taxes, Such amounts when collected
shall be paid over to the city or village treasurer to be applied in payment of any damages
or excess of damages over benefits awarded by such assessment; and in case the amount
of such special assessments are insufficient to pay all damages or excess of damages over
benefits so awarded, then the difference shall be paid by the city or village. Any such
damages or excess of damages over benefits may be paid out of such fund prior to the
collection of such special assessments, to be reimbursed therefrom when collected.

(5) Any person against whose land an assessment of benefits is made pursunant to
this section may appeal therefrom in the manner preseribed in s. 32.11 within 30 days
of the adoption of the resolution required under sub. (3). -

History: 1957 c. 131,

66.635 Reassessment of invalid condemnation and public improvement assessments.
(1) If in any action other than an action pursuant to s. 66.60 (12), for the recovery of
damages arising from a failure to make a proper assessment of henefits and damages, as
provided by law, or failure to ohserve any provision of law, or because of any act or defect
in any proceeding in which benefits and damages are assessed, and in any action to set
aside any special assessment, special assessment certificate, bond or note, tax sale or tax-
sale certificate based upon such special assessment, the court determines that such assess-
ment is invalid by reason of a defective assessment of benefits and damages, or for any
cause, it shall stay all proceedings, frame an issue therein and summarily try the same
and determine the amount which the plaintiff justly ought to pay or which should be
justly assessed against the property in question. Such amount shall be ordered to be paid
into court for the benefit of the parties entitled thereto within a time to be fixed. Upon
compliance with said order judgment shall be entered for the plaintiff with costs. If the
plaintiff fails to comply with such order the action shall be dismissed with costs.

(2) If the common council or village board determines that any special assessment is
invalid for any reason, it may reopen and reconsider such -assessment as provided in
s. 66.60 (10).

History: 1957 c. 131,

Where a court declares a special assess- Iimprovement, If the owner is protected
ment invalid, the city could reassess the against an excessive assessment, his rights
bhenefits against the property even though are not impaired by the statutory walver
there was a total failure to comply with of procedural steps. Extrom v. Tomahawk,
procedural requirements before making the 257 W 348, 43 NW (2d) 3857,

66.64  Special assessments for local improvements, The property of every county,
city, village, town, school district, sewerage district or commission, sanitary or water dis-
trict or commision, or any public hoard or commission within this state, and of every
corporation, company or individual operating any railroad or street railway, telegraph,
telephone, electric light or power system, or doing any of the business mentioned in ch. 76,
and of every other corporation or company whatever, shall be in all respects subject to all
special assessments for local improvements and certificates and improvement bonds there-
for may be issued and the lien thereof enforced against such property in the same manner
and to the same extent ag the property of individuals. Provided that such assessments
shall not extend to the right, easement or franchise to operate or maintain railroads, street
railways, telegraph, telephone or electric light or power systems in streets, alleys, parks or
highways. The amount represented by any certificate or improvement bond issued as
aforesaid shall be a debt due personally from such corporation, company or individual,
payable in the case of a certificate when the taxes for the year of its issue are payable,
and in the case of a bond according to the terms thereof.

History: 1957 o, 131, ‘

66.645 Duty of officers; action to collect tax, (1) The officers now authorized by
law to collect and receive the same from individuals shall have full power to receive and
colleet all such special assessments in the same manner as the same are now colleeted from
individuals, and in addition thereto such officers shall have power at the direction of the
proper authorities of the city or village making such special assessments, upon the non-
payment of any such special assessments by any corporation, company, or individual men-
tioned in s. 66.64 within the time now limited by law for the payment of such special
assessments by individuals, or in the case of a county, city, village, town, and school dis-
triet, after the time now preseribed by law in the case of other claims, to institute and
prosecute an action to collect the same in the name and at the cost of such city or village.
A like action may be maintained by the owner or holder of any special assessment cer-
tificate or improvement bond issued as aforesaid in his own name and at his own cost. In
such action, when hrought in the name of such city or village, it shall be sufficient to allege
that the defendant is indebted upon a special assessment, specifying the amount due and
the date of the warrant issued for the collection of the same, and when brought by such
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owner or holder, to set up a copy of such certificate or bond, specify the amount due and
when payable, and allege that the defendant is liable therefor. On the trial of such action,
when brought in the name of the city or village, the production of the proper warrant
for the collection of snuch assessment together with the tax roll or list showing the amount
thereof ; and when brought by such owner or holder, the production of such certificate or
improvement bond, tax roll, or list showing the amount thereof and warrant for its col-
lection shall be prima facie evidence of the correctness and validity of such assessment,
certificate, or improvement bond and of the liability of the defendant for the amount
thereof and interest thereon from the time the same became payable. Any judgment re-
covered in such action shall be collected in the manner now prescribed for the collection of
judgments against such defendant. In counties having a population of 500,000 or more
the provisions of this section shall apply also to towns and town officers.

(2) Any county treasurer to whom special assessments for improvements are ve-
turned may likewise institute and prosecute an action to collect the same in the name of
the county when authorized to do so by the county board of supervisors.

History: 1955 c. 488; 1957 c, 131, 560,

66.694 Special assessments against railroad for street improvement. (1) When-
ever any city or village in this state shall canse any street, alley or public highway within
its corporate limits to be improved by grading, earbing, paving or otherwise improving
the same, where the cost of such improvement, or a part thereof, shall be assessed against
abutting property, and such street, alley or public highway is crossed by the track or
tracks of any railroad, operated in whole or in part by steam power, and engaged as a
common carrier, the common council or hoard of public works of such city, or the trustees
of such village shall at any time after the completion and acceptance of such improvement
by the municipality, cause to be filed with the local agent of the railroad corporation oper-
ating such railroad, a statement showing the amount chargeable to such railroad corpora-
tion for such improvement, which shall be an amount equal to the cost of constructing
said improvement along said street, alley or public highway immediately in front of and
abutting its right of way on each side of said street, alley or public highway, based upon
the price per square yard, lineal foot or other unit of value uesd in determining the total
cost of said improvement.

(2) The amount so charged against any railroad corporation for improving the street,
fronting or abutting its right of way, shall not exceed the average amount per front foot
assessed against the remainder of the property fronting or abutting on said street, alley
or public highway so improved. The amount arrived at as above set forth and contained
in said statement, shall be due and payable by said railroad corporation to the said mu-
nicipality, causing the same to be filed within 30 days of the date when the same shall be
presented to the loeal representative of said railroad corporation.

Historys 1957 c. 131,

66.695 Action to recover assessment, In case any railroad corporation shall fail or
refuse to pay to any city or village the amount set forth in any such statement or claim
for the making of street improvements, as provided in the preceding section, within the
time therein specified, said city or village shall have a valid claim for such amount against
said railroad corporation, and may maintain an action therefor in any eircuit court within
this state to recover the same,

History: 1957 c, 131,

66.696 Improvement of streets by abutting railroad company. Whenever the track
or tracks of any railroad, operated in whole or in part by steam power, shall be laid upon
or along any street, alley or public highway within any city or village, the corporation
operating such railroad or railroads shall maintain and improve such portion of the
length of the street as is oceupied by its traeks; and the railroad eorporation shall grade,
pave or otherwise improve such street or portion thereof in such manner and with such
materials as the common council of such ecity, or the village board may by resolution or
ordinance determine; provided, that the railroad corporation shall not be required to
pave or improve that portion of the street, alley or public highway oceupied by it with
different material or in a different manner from that in which the remainder of the street
is paved or improved; provided that the railroad corporation shall he liable to pay for
paving, grading or otherwise improving a street only to the extent that the actual cost of
such improvement shall exceed the estimated cost of such improvement were the street
not occupied by the tracks of the railroad.

History: 1955 c. 280; 1957 c, 131,

66.697 Notice to railroad company; time for construction. (1) When any city or
village shall have ordered any street, alley or public highway to be paved, graded, ecurbed
or improved, as provided in the preceding seetion, the clerk of such city or village shall
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cause to be served upon the local agent of such railroad corporation, a notice setting
forth the action taken by such city or village relative fo the improvement of such street.
(2) If the railroad corporation shall eleet to construet said street improvement; it shall
within 10 days of the receipt of said notice from the clerk of such city or village, file with
said clerk a notice of its intention to construet said street improvement, and it shall he
allowed until the thirtieth day of June thereafter to complete said woik, unless said work
is ordered after May twentieth of any year, and in that case said railroad corporation
shall be allowed 40 days from the time the clerk of the municipality presents the notice
to the railroad agent, in which to complete gaid work. : e
History: 1957 c. 131, o ' ‘

66.698 Construction by municipality; assessment of cost. (1) Whenever any, city
or village shall order any street, alley or public highway improved, as provided:in s.
66.696, and notice shall be served on the railroad corporation, as provided in s. 66.697, and
the railroad corporation shall not elect to construct the improvement as therein provided,
or having elected to construct the improvement, shall fail to construet the same within the
time provided in s. 66.697 the city or village shall at once proceed to let a contract for
the construction of the improvement, and cause the street to be improved as theretofore
determined, and when the improvement shall be completed and aceepted by the city or
village, the clerk of the city or village shall present to the local agent of the railroad
corporation a statement of the actual cost of the improvement; and the railroad corpora-
tion shall within 20 days of such receipt thereof pay to the treasurer of such city or vil-
lage the amount as shown by such statement of cost presented as aforesaid.

(2) In case any railroad corporation shall fail to pay the cost of construeting any
pavement or other street improvement as herein provided, the city or village causing the
same to be constructed shall have the right to enforce collection of such amount by an
action at law against said railvoad corvporation as provided in s, 66.695.

History: 1955 c. 280; 1957 c. 181, - '

66.699 Effect of sections 66.694 to 66.698, inclusive, Sections 66.694 to 66.698, in-
clusive, shall not operate to repeal any existing law, but shall provide a method of com-
pelling a railroad corporation to pay its proportionate share of street, alley or public
highway improvements in case any city or village shall eleet to follow the provisions
thereof., ' ‘

History: 1957 c., 131,

66,70 Political subdivisions prohibited from levying tax on incomes. No county,
city, village, town, or other unit of government authorized to levy taxes:shall assess, levy
or collect any tax on income, or measured by income, and anyisuch tax so assessed.or levied
is void. : A ST
66.80 Benefit funds for officers and employes of first class cities. (1) In all cities
of the first class in this state, whether organized under general or special charter, annuity
and benefit funds shall be created, established, maintained and administered (by such eity)
for all officers and employes of such cities, who at the time this section shall come into
effect are not contributors, participants or beneficiaries in amy pension fund now in
operation in such eity by authority of law; provided that before this seetion shall be in
effect in any city to which it applies, it must first have been approved by a majority vote
of the members elect of the common council of such city.

(2) Upon approval by a majority vote of the members of the common eouncil of such
city the common council shall create a retirement hoard, the members of which shall serve
without compensation, which hoard shall have full power and authority to administer such
annuity and benefit fund, and to make such rules and regnlations under which sll partici-
pants shall contribute to and receive benefits from such fund, The common council may
provide for contribution by the city to such annuity and benefit fund. ‘ v

(8) The common ¢ouneil of such city may provide for annuity and benefit funds for
officers and employes of boards, agencies, departments, conimissions and divisions of the
¢ty government, including a housing authority ereated under the provisions of s, 66.40,

Hintory: 1953 c. 3563 1957 c. 610, ' .

66.81 Exemption of funds and benefits from taxation, execution and assignment,
All moneys and assets of any retivement system of any city of the first class and -all hene-
fits and allowances and every portion thereof, both before and after payment to any bene-
ficiary, granted under any such retirement system shall be exempt from any state, county
or munieipal tax or from attachment or garnishment process, and shall not be seized,
taken, detained or levied upon by virtue of any executions, or any process or proceeding
whatsoever issued out of or by any eourt of this state, for the payment and ratification
in whole or in part of any debt, claim, damage, demand or judgment against any member
of or beneficiary under any such retirement system, and no member of or beneflciary
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under any such retirement system shall have any right to assign his benefit or allowance,
or any part thereof, either by way of mortgage or otherwise; however, this prohibition
shall not apply to assignments made for the payment of insurance premiums.

History: 1953 c, 366; 1957 c. 610,

WISCONSIN RETIREMENT FUND

66.90 Wisconsin retirement fund, (1) Purrose. The purpose of this fund is to
provide for the payment of annuities and other benefits to employes and to beneficiaries
of employes of the state of Wiseonsin and municipalities in the state, thereby enabling
such employes to provide for themselves and their dependents in case of old age, dis-
ability and death, and thereby effecting economy and efficiency in the public service by
furnishing an orderly means whereby employes who become aged or otherwise ineapaci-
tated may, without hardship or prejudice, be retired from active service.

(2) Crearion or FuND. A retirement and benefit fund to be operated and maintained
in accordance with ss, 66.90 to 66.918 is hereby created. This fund shall be known as the
“Wisconsin retirement fund.” The fund shall with respect to the acecumnulation of eredits
and the payment of annuities and benefits therefrom, he divided into 2 divisions to be
known as the fixed annuity division and the variable annuity division. Each division shall
be separately held, managed, administered, valued, invested, reinvested, distributed, ae-
counted for and otherwise dealt with. Kxcept where it is otherwise specifically provided,
or where the context otherwise requires ss. 66.90 to 66.918 shall apply equally to each
division of the fund. Section 66.9065 shall eontrol with respect to the variable annuity
division,

History:s 1957 c. 381,

The act relating to the state employes re- and to the words used therein, to make them
tirement fund should be studied in its en- effective to carry out the general plan., State
tirety and an ordinary, common-sense mean~ ex rel. Morse v, Christianson, 262 W 262, 55
ing should be given to the various sections NW (24) 20. ;

66.901 - Definitions, The following words and phrases as used in ss. 66.90 to 66,918,
unless different meanings are plainly indicated by their context, shall have the following
meanings respectively:

(1) Fuxp. The Wiseonsin retirement fund.

(2) Muwicieanity. The state and any city, village, town, county, common school dis-
triet, high school distriet, county-city hospital established under s. 66.47, sewerage com-
mission organized under s, 144,07 (4) or a metropolitan sewerage district organized under
ss. 66.20 to 66.209, or any other unit of government, or any agency or instrumentality of
92 or more units of government now existing or hereafter created within the state.

" (3) PARTICIPATING MUNICIPALITY. Any munieipality ineluded within the provisions
of this fund. L

(4) EmpLoYE., Any person who:

(a) Receives earnings out of the general funds of any municipality or out of any
special fund or funds controlled by any municipality as payment for personal services.

(b) Whose name appears on a regular pay roll of such municipality.

(¢) Is employed in a position normally requiring actnal performance of duty during
not less than 600 hours a year in such municipalify, except that a participating employe
who is simultaneously employed by another participating municipality shall be: included
undeér the fund by such other participating municipality for his serviee thereto, and

(d) Has completed at least 6 months’ continuous service or 12 months’ total service
for the municipality by which such person is employed when such person otherwise first
becomes eligible for participation in the fund, provided that leave of ahsence due to serv-
ico connected disability compensated under ch. 102 shall be considered as continuous serv-
ice but he shall not become a participating employe until after normal contributions he-
come due, :

(4a) PARTICIPATING EMPLOYE, An employe currently in the service of a participating.
municipality, or an employe who is on a leave of absence, subject to the limitations in
section 66.903 (1) (b).

(5) Excreprions. The definition of employe shall not include persons:

(a) Who are senior teachers or junior teachers within the meaning of sections 42.20
to 42.54,

(b) Who are contributing to any policemen’s or firemen’s pension fund by virtue of
section 61.65 or section 6213 (9), (9a) or (10), except that any such person may, by
written notice filed with the city or village elerk, irrevocably renounce all present, future
and contingent benefits under the provisions of section 61.65 or section 62.13 (9), (9a) or
(10), after which such person shall be exclusively under the Wisconsin retirement fund
as long as he is otherwise eligible thereunder.




66.901 MUNICIPAL LAW 1270

(¢) Who are contributing to the conservation warden pension fund created by sec-
tion 23.14, except that prior to January 1, 1948, any such person may, by written notice
filed with both the trustees of the conservation warden pension fund and the conservation
commigsion irrevocably renounce all present, future and contingent benefits under the
provisions of section 23.14, in which case, effective January 1, 1948, such person shall he
exclusively under the Wisconsin retirement fund as long as he is eligible thereunder.

(i) Who are elected to office by vote of the people or the legislature unless any such
elected person shall request the hoard in writing to be included within the provisions of
this fund. Any elected pevson included at his request shall be included during any subse-
quent term or part thereof which he may serve in the same office or in any other elective
office in the same municipality or any other participating municipality, and at all times
while he is included shall be subject to the ecompulsory retirement provisions of s, 66.906
(1). Persons so electing to participate shall he considered employes on the effective date
of participation of the employing municipality except as provided in s. 66.903 (1) (a) 5,
only if such election is received by the board within 90 days of such effective date and if
stich person was in the service of such municipality on such effective date.” In all other
cases any person so electing to participate shall hecome an employe as of the first day of
the month following the receipt by the hoard of notice of such election. The administra-
tive determination to the effect that the compulsory retirement provisions in s. 66.906 (1)
apply to all persons who have once elected or shall once elect to be included in accordance
with this paragraph is hereby declared to express and confirm the infention of the legis-
lature. :

(ij) Any elected official of any participating municipality other than the state who
prior to January 1, 1948, had been a participating employe of that municipality, and who
became an elected official of that municipality prior to January 1, 1952, and who, not-
withstanding the failure to make the election required by par. (i), eontinued without
interruption during all of said service as a participating employe and as an elected official
to make normal contributions, shall be deemed to have so elected prior to his assumption
of office, and his rights and eredits as a participating employe under said fund are hereby
ratified and confirmed. )

(3) Other than those specified in paragraphs (a) and (b) who are included under the
provisions of a retirement system existing in.the employing municipality on the effective
date of participation of such municipality if notice of election by the governing hody of
such’ municipality, to exclude such persons from participation in this system has been
received by the hoard prior fo the effective date of participation by such munieipality,
but such a person may become eligible for inclusion hereunder if such person shall, by
written notice filed with the municipal elerk, irrevocably renounce all present, future and
contingent benefits under such system, after which such person shall be exclusively under
the Wisconsin retirement fund as long as he is otherwise eligible thereunder.

Note: (5) (j) was repealed by ch. 60, Laws 1957, but ch. 695, Laws 1957 provides that
the repeal is to be effective October 1, 1958,

(k) Who were contributing to any firemen’s pension fund by virtue of section 60.73
on January 1, 1947,

(m) Are patients or inmates of hospitals, homes or institutions performing service
therein,

© (ba) BELECTION TO EXCLUDE. Any participating municipality may aet pursuant to
sub..(5) (j) and may take such action as of the effective date of participation provided
that: :

.~ (a) No contributions to the fund have been made by any individual for himself or hy
the municipality for any persons who in either case were included under a retirement
system referred to in sub. (5) (j) on the effective date of participation. '

(b) Written notice of the election pursuant to this subsection to exclude persons under
such retirement plan prior te the effective date of participation is received by the bhoard
prior to February 1, 1958,

- (e) Any person affected by action taken pursuant to this subsection may be included
under the fund if such person prior to April 1, 1958, by written notice filed with the fund
and with the elerk of such participating municipality, irrevoeably renounces all present,
future, and contingent benefits under any retirement system existing in such municipality,
excepting the old-age and survivors insurance system, after which such person shall be
ineluded under the Wisconsin retirement fund as of the effective date of participation.

(d) If any person affected by this subsection, or a beneficiary, heir, or estate of any
such person, establishes a right to a benefit under the Wisconsin retirement fund, based
upon’ service rendered by such. person as an employe of any municipality making the
election provided for under this subsection, the cost of such benefit except that portion of
the henefit based upon contributions made by the employe shall be charged to such mu-
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nicipality by the Wisconsin retirement fund, . In any action to establish a right to any
sueh benefif, the said municipality shall be joined as a party defendant,

‘(e) The municipality has filed the required forms and pay roll reports and submitted all
contributions due for all employes who were not under such local retivement system on the
effective date of participation, but who were employes after the effective date of partici-
pation ‘and were eligible to be participating employes under the Wisconsin retivement
fund for part or all of the period between the effective date of participation and October
1, 1957, for whom forms, reports and remittances have not previously been submitted.
In no event shall an employe be entitled to receive a separation benefit in an amount in
excess of the normal and additional contributions made by him, plus any interest credited
thereon, . : :

(£) If any person has been prevented from applying for a retirement annuity be-
cause the participating municipality has not complied with the statutory requirements,
such person may upon application if otherwise eligible have such annuity approved as
of the earliest date such annuity could have begun had the participating municipality
complied with the statute. Any person who was employed in a department of the partici-
pating munieipality for which any such retirement system was established shall be deemed,
if otherwise eligible, to have been eligible under the fund if not eligible for an annuity
under such retirement system.

(g) ‘The effective date of the repeal of s. 66.901 (5) (j) shall be October 1, 1958.

(6) ParmicipaNT,  Any person included within the provisions of this fund by virtue
of being or having been a participating employe.

(7) Prior sErvicE. The period beginning on the first day upon which any partiei-
pating employe first became an employe of the municipality by which suck employe was
employed on the effective date of participation of such municipality, and ending on such
effective date, excluding all intervening periods during which such employe was sepa-
rated from the service of such municipality following a resignation, dismissal, lay-off, or
expiration of any term of appointment or election as certified by the governing hody of
such municipality. ‘ '

_ (8) Currenr sprvice. The period beginning on the day the employe first becomes
a participating employe and ending on the day of the latest separation from the service
of all participating munieipalities, excluding all intervening periods during which such
employe shall not receive, nor have a right {o receive, earnings from a participating
municipality. ’

(9) Earnings, An amount equal to the sum of the fotal amount of money paid on a
regular pay roll by a municipality to an employe for personal services rendered to snch
municipality and the money value, as determined by rules preseribed by the governing
body of the employing municipality, of any board, lodging, fuel, laundry and other
allowances provided for such employe in lien of money, excluding uniforms, except that
prior to January 1, 1958, no amount in excess of $4,200 paid in any ecalendar year to any
employe other than a justice of the supreme court, civeuit judge, county judge or a full-
time judge of a court of record, municipal or inferior, shall be considered for any pur-
poses of this system unless eredit therefor has been granted under s. 66,904 (1) (a) 8 and
9,

(10) Rare or BARNINGS., The actnal rate upon which the earnings of any employe
are calculated at any time, as certified by the governing body of the employing munici-
pality in a written notice received by the board, assuming that, unless otherwise specified,
the following are equivalents: 2,000 hours, 250 days, 50 weeks, 12 months, one year.

(11) FiNaL RATR OF EARNINGS. The earnings obtained by dividing ome-third of the
total earnings during the period of the 5 consecutive ealendar years in which the total
earnings of an employe were the highest, by the number of calendar quarter years in such
period during which any earnings were received by such employe; provided that the earn-
ings for all calendar years of prior service of any employe shall be considered as heing
equal to earnings determined at the rate upon which prior service credits are granted
under s. 66.904 (1) (a) 1 and 8.

(12) AwwurrAnT. A person receiving a retirement annuity, beneficiary annuity or
a disahility annuity from this fund.

(13) Bewericrary. The person so designated by a participant or annuitant in the
last written designation of beneficiary on file with the board for that particular purpose;
or if no person so designated survives, or if no designation is on file, the estate of such
participant or annuitant. A designation of beneficiary may be signed and filed by a
guardian when accompanied by a certified copy of an order of a cireuit or county court
approving the specific terms thereof.
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- (14) ANNUITY.: A series of monthly payments, payable at the end of each calen-
dar month during the life of an annuitant; the first payment to be made as of the end
of the first complete calendar month following the date mpon which such annuity be-
gins, and the last payment to:be made as of the end of the ealendar month prior to the
month in which the annuitant dies, except as provided in ss. 66.906 (3), (3a) and
66.909 (1) (d). The first payment shall include, in addition to the initial monthly
amount, a pro rata amount for any fraction of a month elapsing between the date such
annuity heging and the end of such calendar month, o

" (14a) VARIABLE ANNUITY. Any annuity provided by credits segregated for a variable
annuity pursuant to s. 66.9065 the amount of ‘which will change in accordance with s.
66.9065 (10), A “fixed annuity” shall be any other annuity. o

~{15) Bosarp. -The board of trustees of the Wiseonsin retirement fund.

(16) GoverNiNG BoDY. The council or eommon council in cities, village board in vil-
lages, county board in counties, school hoards in common school districts or high school
districts, joint county-city hospital board, joint sewerage commission, or metropolitan:
sewerage commission, or town board, or the board or commission having the final author-
ity for any other unit of government or for any agency or instrumentality of 2 or more
units of government, or any agent duly appointed by any such body and designated in a
written notice filed with the board as being authorized to act for any such body in mat-
ters pertaining to the fund. For the state there shall be a governing body for each depart-
ment, hoard or commission thereof which governing body shall he, for each such depart-
ment, board or commission, the respective head thereof, who shall be certified in writing.
to the board of frustees by the director of the bureau of personnel for the state, except
that the director of budget and accounts shall be the governing body for eirenit judges
and other cirenit court personnel. The head of each state department may, in-a written
designation filed with the board, name a departmental employe to act for him in all
matters pertaining to the fund. ‘ ‘

(17) Errecrive DATE.  The date upon which the provisions of this fund hecome ap-
plicable to any participating municipality as provided in seetion 66.902.

(18) PRIOR SERVICE CONTRIBUTION RATE. The rate at which prior service credits for
employes are computed. For municipalities designating rates in accordance with the pro-
visions of s. 66.902 the rates shall be the rates so designated; for other municipalities, the
rate shall be one times the rate of municipality credits for current service on the effec-
tive date of participation of the municipality, except that for the state of Wisconsin the
prior service contribution rate shall be 2 times the rate of munieipality eredits for eurrent
service, except as provided in s. 66.902 (3). ’

(19) ErrPECTIVE RATE OF INTEREST. The rate determined by the hoard from the expe-
rience of the calendar year or part theveof for the fixed annuity division which, after
making provision for the reserves authorized by s. 66.916 (2) and after providing for
interest requirements on the fixed annuity reserves, will distribute the remaining interest
income from assets of the fixed annuity division for the year to the balances in the addi-
tional, normal, municipal and prior serviee eredit accounts of the individual employes in
the fixed annuity division. ,

" (20) PRESCRIBED RATE OF INTEREST. The rate of interest to be used for all ealeula-
tions of amounts of annuities and benefits, as determined and certified by the board on
the basis of the probable average effective rate of interest earnable on investments on a
long term basis, Until the board certifies otherwise, such rate will he 3 per cent per
annum compounded annually. n

21) CALENDAR QUARTER YEAR. A period of 3 months beginning on J anuary 1, April
1, July 1 or October 1 of any year.

History: 1951 c. 476, 667, 722; 1953 c. 246; 1955 c. 9, 41; 1957 c¢. 60, 126, 331, 381, 387, 388,
528, 533, 610, 617, 672, 695.

A person who, as county judge, elected to
participate under the Wisconsin retirement
fund pursuant to (5) (i), and who as circuit

judge subsequently again elected to partici-
pate therein, may not elect to discontinue

ments is not necessarily wrong, since their
duties may be different, 45 Atty. Gen. 198,

Municipal housing authority created
under 66.40, and employes thereof, are not
eligible for inclusion under Wisconsin re-

such participation while continuing to serve
ag circuit judge.. He must continue to make
employeé contributions and may not with-
draw his contributions as long as he con-
tinues to serve as such judge. 41 Atty. Gen,

383,

. Employes of a joint county mental health
clinié are joint county employes and would
not come under the Wisconsin retirement
fund. 44 Atty. Gen. 8.

The fact that one person received an
annuity under the state retirement system,
but that his successor is classified as a
teacher subject to teacher’s retirement pay-

tirement fund by virtue of the enactment
of ch. 682, Laws 1955. 45 Atty. Gen. 180,

‘E}}xplo}'es of the state historical society
are ‘“‘employes” within the meaning of (4)
and properly have been included under the
‘Wisconsin retirement fund, 45 Atty. Gen. 171,

Under (13) as printed in the 1955 stat-
utes a guardian of a participant or annui-
tant under Wisconsin retirement fund does
not have authority to change the designa-
tion of the beneficlary named by a partici-
pant or annuitant and does not have au-
thority to designate beneficiary where none
has been named. 46 Atty. Gen, 129.
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66.902 Municipalities included and effective dates. (1) Any munieipality, except
a city of the first class, a county having a population of 500,000 or more and the state
of Wisconsin, shall be ineluded within, and shall be subject to, the provisions of this
fund by so electing, in accordance with this section. The effective date of participation
of any such municipality shall be January 1 of the year after the year in which proper
official notice of election to be included has been received by the hoard. The state of Wis-
consin is hereby included, effective January 1, 1948, Except as provided in subs. (1a)
and (1b), a municipality which has not elected to participate but some of whose employes
will be included within and be subject to this fund on or after January 1, 1948 shall be
included within and be subject to this fund effective Jannary 1, 1948 as though such
municipality had elected to participate herein, provided that, until such munieipality does
actually so elect and such election becomes effective, its employes included within and
subjeet to this fund shall be only those specified by ss. 61.65 (6) and (7), 62.13 (9) (e),
(92), (10) (£) and (g). '

. {(1a) A county which has not elected to become a participating munieipality but
whose county judge has become a participating employe shall be included within and be
subject to ss. 66.90 to 66.918 except that until such county does so elect and such election
becomes effective only its county judge shall be included, and except that all municipality
contributions for its county judge shall be made by the state as provided in s, 66.905 (7)
instead of by the county. In no event shall such a county become a participating muniei-
pality or the county judge therein a participating employe prior to January 1, 1954,

(1b) A county or city which has not elected to become a participating municipality
but whose full-time judges of courts of record, municipal or inferior (other than county
courts), have become participating employes shall be mneluded within and be subject to
g, 66.90 to 66.918 except that until such county or city does so élect and such election
becomes effective only its full-time judges of courts of record, municipal or inferior (in
addition to county judges), shall be included, and except that all munieipality contribu-
tions for such judges shall be made by the state as provided in s, 66.905 (8). In no event
shall such a county or city become a participating municipality or a judge of a court
thevein, municipal or inferior (other than a county eourt), a participating employe prior
to January 1, 1956.

(2) Eleetion by a municipality to be included within the provisions of this fund shall
be made by a resolution adopted by a majority of all the members of the governing hody.
The governing body of any municipality so eleeting shall immediately submit a certified
notice of such election to the board. Such notice must: ‘ '

(a) Be in writing;

(b) Indicate the date of such election; : EEEE

(¢) Include a certification of the prior service contribution rate; if any, selected as
being applicable to the employes of the nmnicipality ; and :

(d) Be officially certified by the clerk of the municipality, or in the case of a joint
gewerage system or a metropolitan sewerage distriet by the secretary of the commis-
sioners thereof. : ' o

(22) Any participating mumieipality which has elected or shall have elected to grant
prior serviee eredit to its employes on’ the one or 1145 basis, pursuant to subsection (2)
may, within 10 years after the effective date for such municipality, elect to change the
basis upon which the prior service eredit of all persons who are then participating em-
ployes shall be computed to be the 134 or 2 basis. Any such election shall be made by
the participating municipality by using the appropriate part of the proecedure which
gueh municipality would then use if it were originally electing the basis upon which to
grant prior service credit to its employes. When any such election to change the basis
for computing prior service credits shall have become effective in any participating
municipality, the governing body thereof shall certify such fact to the Wisconsin retive-
mient fund which shall, as of the effective date for such municipality, recompute the prior
service ‘credit which had been granted to any person who has never been an annuitant
and who is a participating employe of such municipality at any time after such election
shall have become effective therein. Such election and recomputation shall not authorize
any eorrection in the previous prior service credit computation because of error in: the
length of service if the 2-year period specified in section 66.912 (1) (g) shall have expired
before such recomputation is made,

(8) Municipalities other than the state of Wisconsin electing to participate may ‘also
elect to provide prior service credits at rates equal to 2, 15 or one times the rates of
munieipality eredits for current service provided such basis is specifically designated in the
notice of election to participate in the fund, as being applicable to all employes incinded
as of the effective date. Tach employe of the state of Wisconsini who hecomes a participat-
ing employe effective January 1, 1948 pursnant to seetion 66.903 (1) (a) 4 shall be given
prior service ervedit for state service prior to January 1, 1948 in accordance with section
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66.904 (1) (a) 1 at the rate of 2 times the municipality credit for current service, minus
the required contribution and interest eredited thereto transferred from the state employes’
retirement fund and included as an additional eredit of such employe pursuant to seetion
66.904 (1) (a) 4, provided that in the computation of such prior serviece eredit:

(a) No eredit shall be given for state service as a teacher for which the state made a
state deposit under the provisions of sections 42.20 to 42.54. '

(n) Each supreme court justice and circuit judge who makes the eleetion pursuant to
8. 66.901 (5) (i) shall he given prior service credit as of January 1, 1952, in accordance
with s. 66.904 (1) (a) 1 for service prior thereto as supreme court justice, eireuit judge or
county judge, or as full-time judge of a cowrt of record, municipal or inferior, at the rate
of 2 times the munieipality eredit for eurrent service. Prior service credit for service as
county judge, or as full-time judge of a eourt of record, municipal or inferior, shall be
based only upon his salary as such judge (excluding fees and salary ag juvenile judge)
computed on the hasis of the earnings for the last 3 years of service as such‘judge (ot
less if the total be less), and such prior service credit shall be reduced by an smount equal
to the aceumulated prior serviee credit theretofore granted to such participating employe
for service ag such judge and by an amount equal to the accumulation of all normal and
municipality matehing ervedits for service as such judge, including interest which has been
credited. ‘ '

(o) Each county judge who makes the election authorized by s. 66.903 (1) (a) 6 shall
be granted prior service credit as of January 1, 1954, in accordanee with s, 66.904 (1) (a)
1 for service rendered as county judge prior to said date at the rate of 2 times the munici-
pality credit for current serviece after January 1, 1954, based only upon his salary as
county judge (execluding fees and salary as juvenile judge) which prior service credit
shall be reduced by the sum of all normal contributions made by him as county judge
prior to said date and the interest added thereto, The limitation on earnings provided in
ss. 66.901 (9) and 66.903 (2) (a) 1 shall not be applicable. His normal and additional
contributions made for any period prior to January 1, 1954, and interest thereon shall be-
come an additional eredit of such participating employe and shall be treated in all re-
spects as additional contributions made pursuant to s. 66.904 (1) (a) 4. The prior serv-
ice credit granted as herein provided shall supersede and replace all prior service credit
theretofore granted to such participating employe for sexrvice as a county judge which lat-
ter prior service credit shall be canceled forthwith. The credit for any other prior service
previous to the period covered by such cancellation shall be recomputed upon the hasis of
the earnings for the last 3 years of such service (or less if the total be less). '

(p) Each full-time judge of a court of record, municipal or inferior (other than a
county court) who makes the election authorized by s. 66.903 (1) (a) 7 shall be granted
prior service credit as of Jannary 1, 1956, in accordance with s. 66.904 (1) (a) 1 for serv-
ice rendered as judge of a eourt of record, municipal or inferior, prior to said date at the
rate of 2 times the municipality. credit for cwrrent service after January 1, 1956, based
only upon his salary as judge of said municipal or inferior court (excluding fees and
salary as juvenile judge) which prior service credit shall be reduced by the sum of all
normal contributions made by him as judge of said municipal or inferior court prior to
said date and the interest added therveto. The limifation on earnings provided in ss.
66.901 (9) and 66.903 (2) (a) 1 shall not be applicable. His normal and additional con-
tributions made for any period prior to January 1, 1956, and interest thereon shall be-
come an additional eredit of such participating. employe and: shall bhe treated in all
respects as additional contributions made pursuant to s. 66.904 (1) (a) 4. The prior service
credit granted as herein provided shall supersede and replace all prior serviece credif
theretofore granted te such participating employe for service as a judge of a court of
record, municipal or inferior, which latter prior service eredit shall be canceled forthwith.
The eredit for any other prior service previous to the period covered by such cancellation
shall be recomputed upon the basis of the earnings for the last 3 years of such service (or
less. if the total be less). “

. (r) Any elected state officer not eligible to be included under the fund before August
30, 1957 who within 90 days after such date files with the fund an election under s, 66.901
(6) (i) shall be entitled to prior service credits as qf J_anuary 1, 1957, for eligible state
gerviece prior thereto at the vate of 2 times the municipality eredit for ewrrent service, and
ghall within 60 days make all required normal contributions from January 1, 1957, to
date. When theré were no earnings during the 8 calendar years prior to January 1, 1957,
the prevailing rate of earnings for the position shall be used in computing the prior sery-
ice eredit. It is hereby declared and determined that the offices of lieutenant governor,
assemblyman, state senator, ehief clerk and sergeant at arms of the assembly, and chief
clerk and sergeant at arms of the senate require the actual performance of duty for more

“than 600 hours in each year.
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(8) [(&) and (b) not printed; 1957 ¢. 60, s. 85; see 1955 Stats.; (c), (d) and (e)

repealed; 1957 c. 60, s. 13, but rights created or action taken prior to repeal preserved.)

" History: 1951 c. 475; 1953 c. 461, 467, 630, 631, 664; 1956 c. 347, 438, 486, 655; 1957 c. 60,
379, .617, 668,

66,903 Employes included; effective dates; contributions by employes. (1) Em-
PLOYES INCLUDED AND EFFECTIVE DATES. (a) All persons subject to sections 66.90 to
66.918 shall be included within, and shall be subject to, the provisions of this fund, be-
ginning upon the dates hercinafter specified:

1. All such persons who are employes of any municipality on the effective date of
participation of such municipality as provided in section 66.902, beginning upon such
effective date.

2. All such persons who become employes of any participating munieipality after the
effective date of participation of such municipality as provided in s. 66.902, beginning
upon the first day of the calendar month following the date on which any such person has
met all of the other qualifications for becoming a participating employe, but beginning
immediately for any former participating employe who is otherwise eligible.

4, All members of the state employes’ retivement system who shall be on a leave of
absence from the state service on January 1, 1948 or who shall be contributing to said
system on December 31, 1947, except those who will be retived under said system effective
January 1, 1948, pursuant to section 42.71 (1) (e) shall become participating employes
hereunder effective January 1, 1948 and shall be governed by the provisions of sections
66.90 to 66.918.

5, The effective date for supreme court justices and cirveuit judges shall be January 1,
1952, Each supreme court justice and circuit judge who files his official oath on or after
August 17, 1957 shall be included within the fund and be subject to ss. 66.90 to 66.918,
notwithstanding s, 66.901 (5) (1).

6. In all counties under 500,000, every county judge who shall file his official oath as
county judge on or after January 1, 1954 shall be included within the fund and be subject
to ss. 66.90 to 66.918 notwithstanding s. 66.901 (5) (i), except that in computing his
normal eontributions, all fees and all salary as juvenile judge shall be disregarded and no
prior serviece credits shall be granted because of such inclusion, Any county judge in a
county under 500,000 (including any such county judge who shall have been appointed
and who previously had no right of election) who shall have filed his official oath as
county judge prior to January 1, 1954, and who after September 1, 1953 and prior to
January 1, 1954, notwithstanding any prior election, shall have filed with the board an
election to participate pursuant to s. 66.901 (5) (i) shall be included within the fund and
be subject to ss. 66.90 to 66.918, .

7. In all counties under 500,000, every full-time judge of a court of record, municipal
or inferior (other than a county court), who shall file his official oath on or after January
1, 1956, shall be included within the fund and be subjeet to ss. 66.90 to 66.918 notwith-
standing s. 66.901 (5) (i), except that in computing his normal contributions, all fees and
all salary as juvenile judge shall be disregarded and no prior serviee credits shall he
granted hecause of such inclusion. Any full-time judge of a cowrt of record, municipal or
inferior, in a county under 500,000 (including any such judge who shall have heen ap-
pointed and who previously had no right of election) who shall have filed his official oath
as such judge prior to January 1, 1956, and who after September 1, 1955, and prior to
January. 1, 1956, notwithstanding any prior election, shall have filed with the board an
election {o participate pursuant to s. 66,901 (5) (i) shall be included within the fund
and be subject to ss. 66.90 to 66.918. :

. (b) Every leave of absence granted by a participating municipality to a participating
employe except a military leave shall automatically terminate at the end of 2 years for
the purposes of this fund if not previously terminated by the participating municipality.
No leave of absence shall he deemed to have been ended or interrupted by reason of re-
sumption of active duty until the participating employe has resumed active performance
of duty for-the participating municipality which granted such leave of absence for at
least 18 working days within a period of 30 econsecutive calendar days.

(e) Any person who has met all of the requirements of s, 66.901 (4), other than par.
(d) thereof, shall be included under the fund but shall not make any contributions thereto
or be eligible for any henefits thereunder until he becomes a participating employe.

(2) ConrTrIBUTIONS BY EMPLOYES, (a) Each participating employe shall make con-
tributions to the fund as follows:

" 1. Normal contributions of 3 per cent of each payment of earnings paid to any such
employe by any participating muniecipality execept that the normal contribution rate on
said earnings for such employes who are justices of the supreme court, cirenit judges,
conservation wardens, conservation patrol hoat captains, conservation patrol boat engi-
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neers, conservation airplane pilots, state forest rangers, members of the state traffie
patrol, policemen, including the chief and all other officers, firemen, ineluding the chief
and all other officers, and employes of the conservation commission who are designated by
the conservation director as being subject to call for forest fire control or warden duty,
shall be 5 per cent, and except further that for any fireman not covered by the federal
old-age and survivors insurance system the rate shall be 7 per cent. Effective January 1,
1955, for a county judge who makes the election authorized by sub. (1) (a) 6, and for
a county judge who files his official oath as county judge on or after January 1, 1954, the
normal contribution rate shall be 5 per cent. Effective January 1, 1956, for a full-time
judge of a court of record, municipal or inferior (other than a county court) who makes
the election authorized by sub. (1) (a) 7, and effective upon becoming a participating
employe for such a judge who files his official oath as judge on or after January 1, 1956,
the normal contribution rate shall be b per cent. For participating earnings in excess
of $4,200 per year the normal contribution rate shall be 7 per cent in the case of supreme
court justices, circuit judges, county judges and full-time judges of a court of record,
municipal or inferior. Any county which is or becomes a participating municipality may
certify to the Wisconsin retivement fund that any employe who then is or may become
an undersheriff, a deputy sheriff or traffic policeman is engaged in a hazardous oceupa-
tion and may require that after a date specified by it but not earlier than January 1, 1948,
the normal contribution rate for such employe shall be 5 per cent and in such case such
employes shall be included under and receive the henefits of s. 66.191; but no prior serviee
credit may be granted to any such participating employe upon the basis of the increased
contribution rate except as provided in s. 66.904 (1) (a) 12.

la. Effective January 1, 1958, the normal contribution rate for all participating em-
ployes employed by the state to whom a higher contribution vate is not applicable shall be
changed to 4 per cent. Any other participating municipality by a resolution adopted by
the governing body thereof may inerease the 3 per cent normal contribution rate to 4
per-cent for all participating employes of that municipality to whom a higher confribu-
tion: rate is not applicable, effective as of the beginning of the ensuing calendar year, pro-
vided that a certified copy of such vesolution is received by the fund not less than one
calendar month before the beginning of the calendar year in which such increase is effec-
tive, - ‘

* “1p. The normal contribution rate of a participating employe for whom age 60 is
the compulsory retirement age (including an employe for whom a later retivement date is
provided by s. 66.906 (1) (e)) who is authorized to continue in service pursuant to s.
66.906- (1) (a), shall be 4 per cent for the state and for municipalities which have in-
creased such rate from 3 to 4 per cent under subd. 1a, and 3 per cent for all other muniei-
palities, during the first 5 years of such continuance. After such continuance has been in
effect for.5 years no normal contributions shall be payable by such a participating employe.

2, Additional eontributions of such amount from any payment of earnings as shall be
received for any. employe but not to exceed $500 in any calendar year.

3. In every municipality which shall have become a participating municipality prior
to January 1, 1948, employe and municipality contributions shall be required only upon
that part of the earnings of any participating employe not to -exceed $250 per month,
or an equivalent for any other period, which are included in any report of earnings sub-
mitted .to the fund for any month prior to January 1948, In every such municipality,
any prior service credit to any person who is a participating employe on the effective
date of this act shall be recomputed pursuant to section 66,904 (1) (a) 1 when necessary
to give such person the henefit of a prior service eredit based upon earnings in excess of
$250 but not over $350 per month, and the prior service credit of each such person shall
be increased accordingly, effective as of the same date as the original prior service credit
granted to such person. ‘ ‘ :

(e) All normal contributions and all additional contributions shall be deducted from
each corresponding payment of earnings paid to each participating employe and shall
be due and be deposited in the office of the board by the employing municipality not
later than the end of the month in which the earnings are paid, The deductions from
earnings of participating employes of the state of Wiseonsin and the duplicate monthly
report of earnings required by the fund shall be due and be deposited in the office of the
board by the respective departments, boards or commissions in which such employes are
employed not later than the end of the month in which the earnings are paid. ;

History: (1951 c. 475, 518, 722; 1953 c. 61, 461; 1955 ¢, 9, 41, 137, 262, 478, 486, 655; 1957
o, 79, 83, 126, 527, 550, 690,

“Deputy sheriffs” in (2) (a) 1 include whether employed in the sheriff’s office or
only persong performing the duties usually in other county departments, who have been
associated with the office of deputy sheriff, deputized by the sheriff in order. that they
and that includes court baliliffs regardless of may have police powers if necessary in
their civil service classification, but does not emergency situations, 41 Atty. Gen. 276.
include other -employes of 'the county,
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66.904 Credits to' employes; credits for service men. (1) CREDITS TO FAIPLOYES.
(a)-For the purpose of detelmmlng the amount of any annuity or benefit to which an
employe or beneficiary shall he entitled, each participating employe shall be credited with
the followmg amounts, as of the dates spemﬁed

1. For prior service, each participating employe who is an employe of a participating
municipality on the effective date, shall be credited; as of such date, with a prior service
credit of an amount equal to the aceumulated value, as of such date, of the contributions
which: would- have been made during the entire period of prior service of such employe,
in aceordance with s. 66.902 (3), assuming the earnings of such employe to have been uni-
form during such period of prior service and equal to the monthly earnings obtained by
d1V1d1ng the total earnings during the period of the 3 calendar years immediately pleced-
ing the effective date, by the number of months in snch period during which any ealnmgs
were received by such employe; the rate of contribution to have been the prior service
contribution rate applicable to such employe; the contributions for each calendar year to
have been made at the end of such year; and the contributions to have acecumulated with’
mtelest at the vate of 3 per cent per annum compounded annually., In computmg such
prior service eredits normal contribution rates of 5 and 7 per cent shall be used in lien of
3 and 5 per cent’ 1espect1ve1y as set forth in s. 66.903 (2) (a) 1, from which shall be de-
ducted any contnbutlons to the ‘federal old-age and survivors insurance system for any
such prior serviée.

2. Tor current service, each paltlclpatmg‘ employe shall be credited with the following
amounts as of the dates specified :

‘a. Additional eredits of amownts equal to each payment of additional contributions
received from such employe, as of the date the corresponding payment of earnings is pay-
able to the employe;

" b. Normal eredits of amounts equal to each payment of normal contubutwns received
from such employe, as of the date the corresponding payment of earnings is payable to
the employe;

c. Muuicipality credits of amounts equal to each normal eredit of each employe, as of
the date of each corresponding normal credit;

d. In conformity with procedures established by rule, additional municipality eredits
of amounts equal to 2 per eent of the participating earnings as such, of each conservation
warden, ‘conservation patrol boat captain, conservation patrol boat engineer, conserva-
tion airplane pilot, state forest ranger, member of the state traffic patrol, policeman (in-
cluding the chief and all other officers), fireman (including the chief and all other offi-
cers), or employe of the conservation commission who is designated by the eonservation
director. as being subject to call for forest fire control or warden duty, as of the date
such earnings are payable, for the period from January 1, 1958, to July 1,.1959,

-8, For re-entrance into serviee upon termination of an annuity in accordance with s,
66.906 (4) (a) or s. 66.907 (2) (e), each employe so re-entering shall he eredited, as of
the ‘date such annuity is terminated, with additional, normal municipality and prior serv-
ice. eredits of amounts equal to the then present value of the portion of the terminated
annuity which was: originally provided by the corresponding type of credit.

4. When any person who was a member of the state employes’ retivement system on
December 31, 1947 becomes a participating. employe under the Wisconsin retivement fund,
the hoard of trustees of said latter fund shall certify such fact to the state of WISCOHSID
investment board which shall forthwith certify to the said board of trustees the total sum’
to. the credit of such person in said former system, including an equitable amount of in-
terest from July 1, 1947, which shall be determined by the state of Wisconsin' investment
board and by it clechted to the respective acecounts, indicating the amount attributable to
regular contributions and intevest, and the amount ‘attributable to additional contribu-
tions and interest which board of trustees shall thereupon credit’ the amount attributable
to regitlar contnbutwns and interest and the amount atfributable to additional cotitribu-
tions and interest, as' an additioral eredit to an acecount which shall be established forth-
with for such pzutunpatmg employe in the Wigeonsin retirement fund. The portion of
such #dditional credit which is' attributable to 1egula1 contributions and interest under the
state employes’ retirement gystem shall nof be payable as a death henefit in addition to
the $500 death benefit provided for by's.'66.908 (2) (a) and in all other respects shall he
treated as normal eredits except. that no eorresponding municipality eredit therefor :shall
be given pursuant.to s. 66.904 (1). (a) 2. Whenever the state of Wiseonsin investment
board shall make such:a certification, it shall forthwith transfer, by eash payment or sale
or assignment of seeurities, from the state employes’ retuement fund to the Wisconsin
retivement fund, assets equal in value to the total of the amounts so certified. The state
of : Wisconsin mvestmenb board. may make a correctional or supplementary certification
and corresponding transfer of assets at any time,

¢ 6, Notwithstanding any. other provisions of this section, any paltlclpatmg mumclpal-
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ity may grant prior service eredits to its employes included under the fund for periods
of employment by another municipality from whose area or any part thereof the par-
ticipating municipality was ereated; and any participating municipality may grant prior
service credits to its employes included under the fund for periods of employment by
another municipality all or part of whose area is included within such participating mu-
nicipality. When a participating municipality desires to grant any such prior service, the
governing body of the participating municipality shall certify to the fund all such periods
of service and the earnings received by the employe which are needed to compute the
prior service credits of said employes as though the employes had heen in the service of
the participating municipality during all of said periods of service.

7. Notwithstanding the provisions of section 66.901 (4) (b), prior service eredit may
be given to each participating employe who is or was an employe of a participating
municipality on the effective date for periods during which he served such municipality,
or an officer of such municipality, on a fee basis, if such participating employe is other-
wise eligible for such prior service credit. The governing body of any participating
munieipality which shall exercise the right hereby granted to give prior service eredit for
either or both of said kinds of serviee, shall certify to the fund all such periods of service
and the fees received by such participating employe during such periods, which fees shall
be considered earnings for the purpose of caleulating the amount of such prior service
credit, Notwithstanding the provisions of section 66.901 (4) (b), any participating
munieipality also may include as participating employes persons performing services
of which the participating municipality receives the henefit but who are paid for such
services by an officer of such municipality or may grant prior service credit to partici-
pating employes for services of which the participating municipality received the henefit
but who were paid for such services by an officer of such municipality; prior service
eredit for such service rendered prior to the effective date of participation by the munici-
pality shall be computed, for any such person so included or for any such participating
employe, upon the basis of the compensation certified by the participating munieipality
as being the usual compensation of any such person or participating employe for such
services; current service credit for such service rendered after such inclusion shall be
computed upon the hasis of the compensation received by any such person for such serv-
ices as certified upon the pay rolls submitted by such participating municipality.

8. The prior service credits of every participating employe who is employed by the
state on January 1, 1958, shall be redetermined where necessary by including in his total
earnings during the 3 calendar years immediately preceding the effective date under subd.
1 all earnings in excess of $4,200 per year as an employe of the state, effective as of the
same date as the prior service eredit originally granted to such person for service as an
employe of the state, Any other participating municipality may by resolution of the gov-
erning hody provide that in like manner the prior serviee credits for service for that par-
ticipating muniecipality of every person who is a participating employe of that muniei-
pality upon the date of the adoption of the resolution shall be redetermined in like man-
ner. Any increase in prior service credits under this subdivision shall be added to the
obligation of the municipality under s, 66.915 (1) (a).

9. There shall be credited as of January 1, 1958, to each participating employe who is
employed by the state as of such date for each year of service for the state subsequent to
January 1, 1948, and prior to January 1, 1958, a prior service credit equal to the product
of the normal contribution rate for such participating employe for such year multiplied
by the amount of the earnings paid to him in such year, but not considered as participat-
ing earnings due to a limitation under s. 66,901 (9) on the monthly or annual amount of
earnings, without interest. Any other participating municipality may by resolution of the
governing body provide that a prior service eredit determined in like manner shall be
credited to each person who is a participating employe of that municipality on the date
such resolution is adopted, for each year of service for that participating municipality
from the effective date to January 1, 1958. An obligation equal to all credits granted
under this subdivision to the employes of such participating munieipality shall be charged
under s. 66.915 (1) (b) to be paid under s. 66.905 (2) (b).

10. The prior service credits of every participating employe who is employed by the
state on January 1, 1958, as a state traffic officer, state conservation warden, state forest
ranger or other state conservation department employe subject to the 5 per cent normal
contribution rate, who received prior service credits for service prior to January 1, 1948,
in such a position, shall be redetermined upon the basis of a 7 per cent normal contribu-
tion rate, effective as of the same date as the prior service credit originally granted to
such person as a state employe. The prior service credits of every policeman or fireman
who received prior service credits as such prior to January 1, 1948, who on January 1,
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1958, is still employed by the same participating munieipality as a policeman or fireman,
shall be redetermined in like manner.

12. Any county which hag acted for any participating employes pursuant to s. 66.903
(2) (a) 1 may by resolution provide for the recomputation as of the effective date of the
prior service eredits of such persons who are participating employes of such participating
municipality on the date such resolution is adopted in the same manner as provided by
subd. 10.

(b) The eredits of each individual participant shall be accumulated in a separate ac-
count for each type of credit, and interest shall be credited thereon as follows:

1. All balances at the beginning of each year remaining in such accounts at the end
of the year shall be improved with interest, at the end of each year, at the effective rate of
interest for the year.

2. All amounts credited to participants during the year because of reentrance into the
service in accordance with paragraph (a) 3 or because of certifications in accordance with
paragraph (a) 4 remaining in such accounts at the end of the year shall be improved with
interest at the end of such year for each full month elapsing hetween the date of eredit and
the end of the year, at one-twelfth of the effective rate of interest for the year.

3. All balances at the beginning of any year, and all amounts eredited to participants
during the year in accordance with par. (a) 3, not remaining in such accounts at the end
of the year because of the granting of annuities or death henefits during the year, shall
be improved with interest, on the first day of the month in which the first annuity or death
benefit payment is due, for each full month elapsing between the first day of the year or
the date of credit, as the case may be, and the first day of the month in which such first
annuity or death benefit payment is due, at one-twelfth of the effective rate of interest
for the preceding year. This subdivision shall not apply to death benefits under s. 66.908
(2) (b).

4, Upon the granting of a retivement annuity, a disability annuity, a death benefif
or a separation henefit, all of the accumulated credits of such participant shall thereupon
be terminated and no further right to such credits shall exist other than the right to such
-annuity or benefit so granted except as provided by s. 66.908 (2) (e¢), (d) and (e). :

(e) Whenever, pursuant to section 6213 (10) (g) a fireman shall become a partici-
pating employe after the effective date in any municipality, such fireman and such mu-
nieipality shall, within one year thereafter make respectively the normal contributions
and mumelpahty contributions which normally would have been made for such employe
after the effective date, and thereupon such fiveman shall be credited, as of the effective
date with such prior service cledits, if any, as would normally have been credited to him.

(d) In computing the prior service credit of a person who was an employe on the
effective date there shall be included all previous service for such municipality, including
service as an elective or appointive official or as an employe, if such service or employ—
ment conformed to the requirements of section 66.901 (4).

(2) PRIOR SERVICE CREDITS FOR SERVICE MEN. (a) Prior service credits pursuant to
sub. (1) (a) 1 shall be granted for periods of service in the armed foreces of the
United States during World War II, which shall include such serviee subsequent to Sep-
tember 16, 1940, fo any person who was an employe on the effective date of participation
by such mummpahty and who left the service of such municipality to enter such armed
forees. Such eredit shall be granted as of the date the employe resumes or resumed em-
ployment with the municipality pursuant to s. 16.276 or 45.50 prior to January 1, 1948,
Credit shall also be granted for service during World War I to any person who was
employed by the municipality at the time of his entrance into the armed forces of the
United States, if such employment was resumed within 90 days after discharge from the
armed forces and continued until the effective date of participation of the mumicipality
with total interruptions thereafter of not to exceed 2 years.

(b) In each such case the earnings computed under subseetion (1) (a) 1 shall be
adjusted to reflect any salary increase or salary adjustment which would have altered the
rate of earnings during the period of the 3 calendar years immediately preceding the
effective date if such employment had not been interrupted by service in the armed forees.
Whenever because ¢f service in the armed forces an employe shall have no earnings as com-
puted under subsection (1) (a) 1, then the rate of earnings shall he eomputed by dividing
the earnings during the last 12 calendar months of municipal employment by 12, and such
rate of earnings shall be adjusted as provided in this paragraph.

"(e) The provisions of this subsection shall be effective, as to any munieipality now
or hereafter included in this fund, as of the date of participation of each such munici-
pality. ;

(3) CURRENT SERVICE CREDITS FOR SERVICE MEN. (a) Current service credit shall be
granted for that period of service spent in the armed forees of the United States, hetween
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the effective date of participation by the employing munieipality and the date when the
employe resumed employment with the municipality pursuant to's. 16.276 or 45.50, such
eredit to he given as of such latter date, but such credit shall be granted only to a person
who was an employe on the effective date of participation by such municipality, who left
the servmo of such munieipality to enter such armed forces and who entered such armed
forees prior to January 1, 1948,

(b) The participating municipality shall grant such eurrent service eredit by makmg
for such participating employe the mumclpahty contributions which it would have made
for such employe had he continued in the serviee of such municipality during such period.
In each such case the assumed earnings of such employe; upon which such mumupahty con-
tributions must be based, shall be computed in the manner provided for eomputmg earnings
under subsection (2) (b)

(bb) Current service credit shall be granted for that period of service spent in the

armed forces of the United States between the beginning of such service or June 25, 1950,
whichever is later, and the date when the employe completes ‘such service, if the emplove
resumes employment with the participating muniecipality in conformity with section 45.50
(1), but such credit shall be granted only to a person who left the service of the partiei-
pating muniecipality to enter such armed forces. Such credit shall be granted pmsuant to
section 66.904 (3) (b) as of the date the employment is resnmed. . i

(e) The provisions of this subsection shall be effective, ag to any mumclpahtv now or
hereafter included in this fund, as of the date of participation of each such mummpahty

History: 1951 c. 511, 552, 719, 722; 1953 c. 251 412; 1956 c. 41, 262; 1957 c. 60, 126 550, 660

"Employes of a register of deeds who re- pelforms the functions of the office are
ceives his compensation 'exclusively from eligible to be included in ‘the ‘retir ement
fees and who. disburses the sums so collected - system, 40 Atty, Gen, 102, ..
to whom and as he determines gso long as he

- 66,905 Contributions by municipalities, (1) Except as provided in subs. (7 ) and
(8), each participating munieipality shall make contributions to the fund as follows: .

(a) Municipality contributions of the percentages, :as specified in this section; of:each
payment of earnings made to each participating employe. Such contributions shall: be
made by the state from the respective funds from which the salavies are paid to the em-
ploye for whom such contributions are being made; the heads of the respective state:de-
partments, boards and eommissions which make the salary deduetions in acedrdance with
5. 66.903 (2) (e) shall, at the time that said salary deductions are sent to'the: hoard, by
applymg’ the municipality contribution rate of the state to the applopnate portion of the
earnings of the respective employes ‘of that: department, board or commission, determine
the amount of the corresponding municipality contnbutlon to be made by the proper fund
of the state and shall indicate the amount .of .such contribution on the monthly payroll
report submitted in duplicate to fthe fund. The fund shall transmit one. copy.of such
monthly payroll report to the director of budget and accounts together: with a .voueher
for payment to the Wisconsin vetivement fund, from the appropriate state funds,, of the
amounts payable thereto as indicated by the copy of the payroll reports so submitted.
Thereupon the director of budget and accounts shall promptly approve such voucher for
payment and the state treasurer shall forthwith issue his check therefor to the Wisconsin
retirement fund.

(b). Advance contributions of sueh amounts as shall he determmed by any such muniei-
pality for the purpose of reducing any existing obligation of such mummpahty for p1'101
or curvent service.

(2) Bach such percentage shall be the rate computed as necessary to p10v1de, as of
the beginning of such year, the total of the following: ‘

(a) ‘The uniform annual amount required, after allowance for” antunpated employe
separations, at the preseribed rate of interest, to amortize, over the remainder of the pe-
riod of 40 years following the effective date, the amount, as of the beginning of ‘such year,
of the obligation for the prior service credits granted to the employes of the mumclpahty

(b) The amount of the single payment vequired, after allowance for anticipated ein-
ploye separations, because of earnings paid to employes of the municipality, fo provide
all municipality credits granted during such year; adjusted by the uniform annual amount
required, at the preseribed rate of intevest, to’ amortize or to refund over 10 years, the
amount, ag of the beginning of such year, of any then existing obligation for, or surplus
apphcable to, the muniecipality credits previously granted to ‘the employes of the muniei-
pality, and to the granting on account of any employeés of the municipality, of death bene-
fits in excess of the amiount of the available acecumnlated ciedits of sueh émployes.

(e) The amount of the one-year term premium required to provide the excess, if any,
of the present value of the disability benefits expected to be granted during such year to the
employes of such municipality, over the available acecumulated credits of such employes,




1281 MUNICIPAL LAW 66.905

(e) The amount required to provide that proportion of the total administrative expense
for the year, adjusted for any surplus or deficiency existing as of the end of the previous
year which the number of employes in the municipality, as of the heginning of such yem,
is of the total number of employes then in all municipalities.

. (3) Computations of the rates of municipality contributions for the i’ollowmd calendar
year shall be made prior to the regular meeting of the hoard each Decembe1, from the
information available at the time of making such computatlon and on the assumption that
the employes in each municipality at such tlme will continue in service until the end of such
ealendar year at their respective rates of earnings in effect at such time. Such rates shall
‘become effective, after certification by the boald, as of the beginning of the calendar year
to which they are applicable and shall remain in effect during such year.

(4) The amount of each municipality contribution shall be determined by applying
the proper percentage rate of contribution to the total of all earnings paid to employes of
the municipality on each pay day, and all such amounts shall be due and be depomted in
the office of the hoard by the municipality not later than the end of the month in Whlch the
earnings are paid.

(5) Notwithstanding any other provisions of this section, each participating muniei-
‘pality which has no participating employes as of the beginning of the year shall make
‘eontributions' to the fund 4 times during the year, in addition to any eontribution under
section 66.905 (1) (b). Such contributions shall be due and be deposited in the office of the
fund by the municipality not later than February 15, May 15, August 15 and November

15 of the year. The amount of each such mumclpahty eontnbutlon shall be one-fourth of
the amount required for the year under section 66.905 (2) (a) and (b) agsuming that the
munieipality will have no participating employes during the year.

(6) Whenever any school distriet which is a participating munmlpahty shall have its
existenee terminated because of consolidation or for any other reason, the school district
or munieipality which thereafter inclndes the area of such school distriet shall be liable for
all prior service obligations or other obligations payable to the Wisconsin 1et;1ement fund
by such distriet. If the territory of such former participating muniecipality is'attached to
-2 or more school distriets or municipalities, the total obligation to the Wisconsin retivement
fund shall be allocated to such school districts or municipalities in proportion to the
equalized valuation of each area so attached. The amount of such obligation and the alloca-
tion thereof to the respective school districts or muniecipalities shall be certified by the
board of trustees of the Wisconsin retirement fund to the clerk of each such school district
or municipality, If the school distriet or municipality to which the territory is so added is
or becomes a participating munieipality the obligation so certified to its: elerk shall be
added to its obligation under section 66.905. If the sehool district or municipality to which
any part of such district is added is not a participating municipality the obligation shall
‘be hqmdated by an annual payment to be made not later than May 1 in each year following
a cextification which shall be made by the board in conformity with seetion 66.905 (2) (a).
‘Whenever such obligation is dlschalged pulsuant to. the law, the hoard shall refund any
overpayment.

{7) Notwithstanding any other plomswn the cost of all prior service cledlts and
mumclpahty current service credits granted on and after January 1, 1954 to county
judges whose normal contribution rate is 5 per cent shall be paid bV the state. Bach
county under 500,000 shall submit a separate report to the fund each month pursuant
to s, 66.903 (2) (e) for county judges whose normal contribution rate is 5 per cent wnaec-
companied hy any matching municipality contribution. This report shall exclude all fees
and all salary as juvenile judge. The fund shall consolidate all of such reports each month
and apply to the total partiecipating earnings shown thereon the municipality  contribu-
tion rate for the state and transmit such consolidated report to the director of budget and
accounts together with a voucher for payment to the Wiseonsin retivement fund from the
general fund of the matching municipality contributions payable thereto as indieated by
the congolidated report so submitted. Thereupon the director of budget and accounts shall
promptly approve such voucher for payment and the’ state treasurer shaH forthmth issue
his checls therefor to the Wisconsin retivement fund.

:(8) Notwithstanding any other provision, the cost of all prior service eredits and mu-
nieipality eurrent service eredits granted on and after January 1, 1956, to full-time judges
of courts of record, municipal or inferior (other than a county court), whose normal con-
tribution rate is 5 per cent shall he paid by the state. Each county under 500,000 having
sueh a judge and each city in a county of under 500,000 having such a judge shall submit
a separate report to the fund each month pursuant to g. 66.903 (2) (e) for such judges
whose normal contribution rate is 5 per cent unaccompanied by any municipality confri-
bution. This report shall exclude all fees and all salary as juvenile judge. The fund shall
consgolidate all of such reports each month and apply to the total participating earnings
shown thereon the municipality contribution rate for the state and transmit such consoli-
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dated report to the divector of hudget and aceounts together with a voucher for payment
to the Wisconsin retivement fund from the general fund of the municipality contribution
payable thereto as indicated by the consolidated report so submitted. Thereupon the diree-
tor of budget and accounts shall prompily approve such voucher for payment and the
state treasurer shall forthwith issue his cheek therefor to the Wisconsin retirement fund.

History: 1951 ¢, 552, 722; 1953 c, 461, 467, 631; 1955 ¢, 55, 486, 655; 1957 c. 60, 533.
See note to 50.08, citing 40 Atty. Gen, 3566.

66.906 Compulsory retirement; annuities. (1) CoMPULSORY RETIREMENT. (a)
Any participating employe, exeept an appointed state officer, who has attained age 65
or more on the effective date shall be retived at the end of his first month as a partici-
pating employe and any participating employe who attains the age of 65 shall be retived
at the end of the month in which such age is attained, unless written notice is received by
the board certifying that the governing body of the municipality by which such employe is
employed has specifically authorized snch employe to continue in employment for a period
not to exceed one year beyond such date, or not to exceed one year beyond the date of ex-
piration of any previous certification date, or until the end of the current term if chosen
for a definite term, in which event such employe shall be retired at the expiration of the
period designated 1n the last certification for such continuance on file with the board. The
employment of a participating employe who is an appointed state officer less than 65 years
of age on January 1, 1948 or a state employe who is the head of a state department, board
or ecommission may he continued only upon receipt by the board of such a written notice
from his appointing officer, board or commission who or which shall act as the governing
body under this subsection for the sole purpose of granting such continuances.

(e) Subject to the provisions of pars. (a) and (b) a participating employe who is a
policeman, fireman, state traffic officer, state conservation warden, state forest ranger or
other state conservation department employe subject to the 5 per eent normal contribution
rate who has attained age 60 or more on the effective date for that participating munici-
pality shall he retired at the end of his first month as a participating employe. Any such
participating employe who attains age 60 shall be retired at the end of the month in
which such age is attained, Any such participating employe who attains age 60 prior to
July 1, 1958, shall he vetired as of July 1, 1958.

(e) Al undersheriffs, deputy sheriffs and traffic policemen subject to the 5 per cent
normal contribution rate employed by a county that has acted pursuant to s. 66.904 (1)
(a) 12 shall he subjeet to par. (e). ' :

(la) JUSTICES AND CIRCUIT JUDGES, Wach supreme court justice and eirvenit judge
included under this fund who shall have attained age 70 or more on or before September
30, 1952, shall be retired at the end of his then current term unless he retires prior thereto,
and each supreme eourt justice and cireuit judge who attaing age 70 thereafter shall he
vetived at the end of the month in which snch age is attained except as hereinafter pro-
vided. Any cirvenit judge who would attain age 70 after September 30, 1952 and during
his term which commenced prior to January 3, 1951 who has not elected to he ineluded
under the fund may elect to be so included within 60 days after June 25, 1953, in which
event he shall be retired :at the end of such term unless he vetires prior thereto. At the
time that any such cireuit judge files with the fund his election fo be included therein he
shall make to such fund all of the employe contributions thereto which he would have
made if he had become a participating employe effective Jannary 1, 1952 and thereupon
he shall be eonsidered a participating employe as of January 1, 1952. This subseetion
shall supersede the provisions of sub. (1) for supreme court justices and cireuit judges,

(1b) Counry Jupees. Kach county judge included under this fund shall cease to
hold office and shall he retired at the end of the month in which he shall attain the age
of 70 years, except that any county judge who shall have filed his official oath as.county
judge on or hefore January 1, 1954, may at his election serve out the term for which such
oath was filed. This provision shall supersede the provisions of sub. (1) for county judges.
~ {1e) Ormer JupeEs. Each full-time judge of a court of record, municipal or inferior
(other than a county court), included under this fund shall cease to hold office and shall
be retired at the end of the month in which he shall attain the age of 70 years, except that
any stich judge who shall have filed his official oath as judge on or before July 1, 1956, may
at his election serve out the term for which such oath was filed. This provision shall super-
sede the provisions of sub. (1) for such judges.

(1d) Erzomve sTaTp OFFICERS. Hach state officer elected by the vote of the people,
other than a justice of the supreme court or a judge, who hecomes a participating em-
ploye pursuant to s. 66.901 (5) (i) and who has attained age 65 when electing to partici-
pate shall be retired at the end of the then current term. Any such state officer who attains
age 65 after electing to become a participating employe shall be retired on the date of the
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expiration of the term in which he attained age 65. In either case any subsequent election
of such a state officer after age 65 by the voters shall constitute the notice required under
sub. (1) (b) authorizing such elected state officer to serve for the duration of the term for
which he was elected,

(2) RerrreMENT ANNUITIES. {(a) The following deseribed persons shall be entitled
to retirement annuities, beginning on the dates hereinafter specified:

1. Any participant who, regardless of cause, is separated from all municipality serv-
ice the compensation for which either exceeds $100 for any calendar month or is subject
to normal contributions, and who has not been in the service of any munieipality between
the date of such separation and the date such annuity is approved. Notwithstanding the
service restrietion 'in the first sentence a participant may while the applieation is pending,
but not-less than 30 days after having heen separated as required herein, re-enter service
for which the compensation otherwise would be subject to normal econtributions, provided
such compensation does not exceed $100 for any ealendar month, in which case such com-
pensation shall not he treated ag participating earnings.

2. Such annuities shall begin on the date specified by the participant in the written
application therefor, provided such date is not prior to the date of separation from the
last participating municipality by which such participant was employed, and provided
such date is not move than 60 days prior to the date of receipt of such application hy the
board; and provided the eredits of the participant ave sufficient as of such date to provide
an annuity of at least $10 beginning immediately; and provided the participant has at-
tained the age of 55. No application shall be filed with the board unless the date therein
specified on which an annuity is to begin is not later than 90 days after the date of receipt
of such application by the board.

(b) The initial amount of any vetirement annuity shall be determined in aceordance
with the preseribed rate of interest and the approved actuarial tables in effect on the date
of approval of such annuity by the hoard and shall he the sum of the following:

1. The annuity which ean bhe provided, on the date such annuity begins, from the total
accumulated additional and normal credits of the participant at such time, and

2. The annuity which ean be provided on the date such annuity begins from the total
aceumulated mumicipality and prior service credits of the participant at such time subject
to the following limitations:

a. Hxcept in the case of a justice or judge expressly permitted by law to serve the
balance of the ecurrent term beyond age 70, the amount of accumulated municipality eredits
applied to provide the annuity shall not exceed the amount of such accumulated eredits

at age 70, ‘

b. The amount of accumulated prior service credits so applied shall nobt exceed the
amount which would result in an annuity provided by all eredits other than additional
credits equal to 60 per cent of the final rate of earnings.

(3) ALTERNATIVE RETIREMENT ANNUITIES, (a) Notwitbstanding any other provision
of sections 66.90 to 66.918, any participant who is eligible to receive an ordinary retirement
annuity under section 66.906 (2) may elect, in lien of such annuity, {o take the actuarial
equivalent thereof as a retirement annnity payable monthly for the life of the participant
as the annuitant, with a guaranty of 180 monfhly payments, and in the event of his death
before 180 monthly payments have been made, the remainder of the 180 monthly payments
shall he continued to one beneficiary or divided as specified by the participant, and
equally if not specified, between 2 or more heneficiaries designated by such participant,
until payments shall have been made for 180 consecutive months after such annuity began.

(aa) Notwithstanding the death of an applicant for a vetirement annuity under this
subsection while such application is pending, the annuity applied for shall he payable if
the board had received the application within 30 days of the date of termination of em-
ployment. Delivery of an application by an employe to the municipal agent of an em-
ployer municipality at any time during 1954 constitutes receipt of the application by the
board under this paragraph.

{(b) Upon the death of the annuitant who was the participating employe before pay-
ment has been made for 180 months, the then present value of the remainder of such
payments shall be paid as a death benefit under section 66.908 to the estate of such an-
nuitant where such estate was designated as the beneficiary or where no beneficiary was
designated or where no designated beneficiary survives. :

(¢) In the event of the death of any designated heneficiary prior to the death of the
annuitant who was the participating employe, then upon the death of the latter, the then
present value of the benefit, if any, which would have heen payable to such deceased
beneficiary had he survived, shall be payable as a death benefit under section 66.908,
unless an- alternate beneficiary survives.
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(d) Upon the death of any designated beneficiary after he has become entitled to re-
ceive monthly payments hereunder, the then present value of the remainder of his benefit
shall be paid as a death benefit under section 66.908.

{e) Whenever a parvticipant elects to take an annuity provided for under this sub-
section, then upon the death of such participant, no death benefit shall he payable under
the provisions of section 66.908 (2) (c).

(£) A justice of the supreme court, a cireuit judge, a county judge or a full-time judge
of any other court of record who is eligible to receive an ordinary retirement annuity un-
der s. 66.906 (2) may elect, in lieu of such annuity, to take the actuarial equivalent there-
of as a vetivement annuity payable monthly for the life of the participating employe as
the annuitant, with a guaranty of 120 monthly payments, in which event all of the provi-
sions of pars. (a) to (e) shall be applicable except that wherever the figure “180” appears
in said paragraphs the figure “120” shall be substituted.

(g) If the amount of the monthly payments to a beneficiary of an annuitant under this
subsection is less than $10, such monthly payments shall not be paid, but in lieu thereof the
then present value of such monthly payments shall be paid to such beneficiary upon the
death of the annuitant., Any heneficiary entitled to receive monthly payments amounting
to less than $10 under a retivement or beneficiary annuity granted prior to October 1,
1957 may elect at any time to veceive the then present value of the remainder of his
benefit, . ‘

(8a) OPTIONAL TORM OF ANNUITY. (a) Notwithstanding any other provisions of ss.
66.90 to 66.918, any participant who is eligible to receive an ordinary retirement annuity
under sub. (2) may elect, in lieu of such annuity, to take the actuarial equivalent thereof
as an annuity payable monthly to the participant during life, and after the death of the
participant, monthly payments of 75 per cent of the monthly amounts payable to the
participant, if living, to be continued to such one beneficiary during life as the participant
shall have designated in his original application for an annuity.

(b) Whenever a participant elects to take an annuity provided for under this sub-
section, then upon the death of such participant, no death benefit shall he payable under
the provisions of section 66.908 (2) (c).

(3h) OPTIONAL INTEGRATED ANNUITY. Notwithstanding any other provision of ss.

66.90 to 66.918, any participant who is eligible to receive an ordinary retirement annuity
under sub. (2), which annuity is to hegin prior to the participant’s sixty-fifth birthday,
may elect, in lieu of such annuity, to take the actuarial equivalent thereof as: (a) a re-
duced annuity payable monthly for life, plus (b) a temporary annuity payable monthly
and terminating with the payment due in the month in which the participant attains age
65. Itis the intent of this option that so far as is practicable the aforesaid life annuity and
temporary annuity will be determined in such relative amounts that the participant’s
total anticipated retirement benefits from the fund and from primary social seeurity will
be the same both before and after attainment of age 65, assmming that the participant has
no further wages credited fo his account under the federal old-age and survivors insurance
system after ceasing to be a participating employe, Section 66.908 (2) (e) shall apply
to an annuity granted under this subsection.
© "(3¢) OTHER FORMS OF ANNUITIES., In addition to the optional forms of annuities per-
mitted under this section the hoard may by rule establish such additional optional forms
of annuities as it deems desirable. Such additional forms of annuities shall be based on
actuarial equivalent values, with due vegard to selection against the fund.

(4) Re-ENTRY INTO SERVICE. (a) Notwithstanding the fact that any annuity is paya-
ble for life, if any annuitant under age 65 veceiving a retivement annuity enters the service
of any participating municipality by which he was employed within 5 years prior to the
beginning date of the annuity, the annuity payable to such annuitant at that time shall he
terminated as of the end of the month prior to the date upon which such person received
total earnings in all such services in excess of $1,200 in any calendar year. Earnings
under this subsection shall be construed to include also any payment received from any
municipality for personal services, including services performed on a contractual basis,
No annuitant shall he deemed to be a participating employe.

(b) Upon subsequent retirement, a former annuitant shall be required to accept the
same form of annuity as that under which he initially retired, and if such annuity is an
optional annuity provided under sub. (3a), the same beneficiary. Upon such subsequent
retirement, the annuity may not commence until after the lapse of a period following the
termination date of his previous annuity equal to the aggregate of one month for each
full $200 of earnings received in the month in which the $1,200 limitation was exceeded.

(5) NoTiop or BMPLOYMENT, Whenever any participating municipality employs any
person who is entitled to receive a retivement annuity from the fund, and who was for-
merly an employe of that municipality, the municipality shall give written notice of such
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employment to the fund within 15 days of the date of such employment specifying in
such notice the name of the employe, his birth date and the date when his new employment

began,

History:
4886, 572 656; 19567 c. 60, 83, 179 381 550

A state employe, on retiring, made ap-
plication for an alternative retirement an-
nuity which under (3) (a) (Stats, 1947),
would be with a guaranty of 180 monthly
payments and in the event of his death the
“remainder” of such monthly payments to
be “continued” to his designated beneficiary;
the application was received and acknowl-
edged by the board of trustees of the retire-
ment fund, but the board did not act on the
application and no annuity payments had
been made to the retired employe at the
time of his death. His widow, the designated
beneficiary, was nevertheless entitled to the
benefits of such annuity, as against a con-
tention that the retired employe must have
become an annuitant and that one or more
payments must have been made to him in
order that there be a “remainder” to bhe ex-
pended in “continued” payments to the bene-

66.9065 Variable annuities.

1951 c. 475, 476, 519, 690, 7226g35 1953 c, 61, 246, 304, 461, 641; 1955 c. 41, b5,

ficiary surviving him, Since all that re-
mained to be done was formal approval of
the application, mandamus was a proper
remedy to compel the board to approve the
application and pay benefits thereunder to
the employe's widow and designated bene-
ficiary, since the board’s only duty was a
ministerial one, and the provisions of
66,918 (3) that actions of the board should
be reviewable only by certiorari did not
apply where the board had taken no action.
State ex rel. Morse v, Christianson, 262 W
262, 55 N'W (2d) 20.

A circuit judge who is a paltlcipatmg
employe under the Wisconsin retirement
fund and who was over 70 years of age on
September 30, 1952, must retire at the end
of his present term, which expires the first
Monday in January, 1958, unless he volun-
tarily retires prior thereto. 41 Atty. Gen. 383.

(1) (a) Any participating employe may by written

notice to the fund elect to provide for a variable annuity through a segregation of credits
in his account to be accumulated from future contributions. Such notice of segregation
s}lialé be effective as of the beginning of the ealendar quarter year following its receipt by
the fund.

(b) Such segregation shall continue during all service as a participating employe for
the same or any other participating municipality and may not be reduced.

(¢) Any segregation may he increased in the manner preovided under par. (a), and
when inereased shall he subjeet to the provisions of par. (b).

(d) The total amount segregated under this subsection shall not exceed one-half of
the normal contribution.

(2) A portion of the municipality eredit for eurrent service provided by s. 66.904
(1) (a) 2 ¢ which is equal to the amount of the normal contribution segregated by a
participating employe for a variable annuity pursuant to sub. (1) shall also be segregated
for a variable annuwity for that person.

(3) In the case of any participating employe eurrently contributing toward a variable
annnity any subsequent additional contribution made pursuant to s. 66.903 (2) (a) 2
shall be segregated for a variable annuity.

(4) (a) Any participating employe who has acted pursuant to sub. (1) may by writ-
ten notice to the fund provide that a specified amount of the credits accumulated in ac-
counts in his name pursuant to s. 66.904 (1) (b) be segregated for a variable annuity.
The aggregate amount so segregated shall not exceed 10 per cent of the accumulated eredits
in all his acconnts as of the beginning of the calendar year in which the original notice
under sub. (1) is effective. Such segregation shall be effective as of the beginning of the
calendar quarter year following the receipt by the fund of such notice and shall be im-
proved with interest for each month of the current year prior to such segregation at one-
twelfth of the effective rate of interest for the preceding year,

(b)’ At intervals of not less than 12 months thereafter eithér by filing a separate writ-
ten notice or by so dirvecting in a prior written notice pursuant to par, (a) or this para-
graph, he may provide for the segregation of credits for a variable annuity in the same
manner as under par. (a) in an amount not in excess of the amount computed under the
10 per cent segregation limit as originally determined under par. (a), but the aggregate
segregation of accumulated credits under this subsection shall not exceed 50 per cent of
the accumulated eredits in all lis accounts as at the beginning of the calendar year in
which the ‘original notice under sub. (1) was effective.

i(¢) In effecting such segregation the accumulation of additional credits as of the
beginning of the calendar year shall fivst be segregated until exhaunsted ; next equal amounts
of the accumulation of normal credits and municipality credits shall be segregated until
gitch acecumulations as of the beginning of the calendar year have been exhausted; finally
aceuninlated prior service credits shall be segregated to the extent requirved.

(5) The board shall, except as specifically provided herein, have sole diseretion to
astablish rules governing' the amount of segregations for a variable annuity, which with-
out. limitation because of enumeration shall include the form, time and procedure for
filing the notices, the minimwm, maximum and unit amounts which may be segregated,
both from current contributions and acecumulated eredits, the inereasing of the amounts
segregated, and other appropriate regulations, Such rules, among other things, shall fix
procedures: governing the operation of the variable annuity division, the frequency with
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which variable annuity payments are to be varied, and the mechanics of allocating the
results of investment experience to the accounts of individuals having credits in the vari-
able annuity division. The present value of any variable annuity at any time shall be
determined in conformity with the actuarial fables in effect at such time.

(6) (a) Within the accounts maintained for each individual participant there shall he
maintained a record of the amount of each type of eredit segregated for a variable annuity.
Credits so segregated shall not be eredited with interest as provided in 8. 66.904 (1) (b) 1
and 2, but in lien thereof net gains or losses shall be credited or dehited as the case may
be as follows:

1. All halances so segregated at the beginning of each year remaining so segregated at
the end of the year shall then he credited or debited at the rate of net gain or loss for the

ear.
7 2, ANl amounts so segregated duving the year pursuant to sub. (4), or because re-
establishment of eredit after cancellation of an annuity due to re-entrance into the service,
remaining so segregated at the end of the year shall then he eredited or debited at one-
twelfth of the rate of net gain or loss for the year for each full month from the date so
segregated to the end of the year.

(b) Credits segregated for a variable annuity ab the beginning of each year and all
amounts so segregated within the year pursuant to sub. (4), or because of re-establish-
ment of credit after cancellation of an annuity due to re-entrance into the serviece, nob
remaining in such accounts at the end of the year because of the granting of annuities or
death benefits during the year shall be eredited with intevest, on the first day of the month
in which the first annuity or death henefit payment is due, for each full month elapsing
between the first day of the year or the date of credit, as the case may be, and the first
day of the month in which sueh first annuity or death benefit payment is due, at one-
twelfth of the effective rate of interest for the previous year.

(¢) Frictions less than one-tenth per cent in the rate of net gain to be eredited to
any account pursuant to thig subsection shall be disregarded.

(7) (a) Notwithstanding any other provisions of the statutes, the funds of the varia-
ble annuity division shall be invested primarily in common stocks which qualify as invest-
ments under the applicable provisions of s. 201.25 (1) (ff) and (fg), real estate, and
securities which are convertible into such common stocks, and all of such funds shall bhe
excluded in computing the 15 per cent limitation provided for in s. 2517 (2h).

(b) The value of all securities and of uninvested funds of the variable annuity divi-
sion shall notwithstanding the provisions of s, 66.916 (2) be determined periodically on
the basis of their then market value at intervals specified in the rules. The market value
shall be the value certified by the Wisconsin investment board. For listed securities such
ghall be determined as of the close of the final market day at the end of the period; for
unlisted securities it shall be determined to be the bid price; for real estate it shall be
determined to be the value as appraised at intervals fixed by the board of trustees. The
net gain of the variable annuity division for any period shall be the excess of 1, the in-
crease within the period in the value of the assets of the variable annuity division resulting
from income from. the investments thereof and from the sale or the appreciation in value
of any investment thereof; over 2. the decreage within the period in the value of such
assets resulting from the investment expenses of the variable annuity division and from
the sale or the depreciation in value of any investments thereof, If the decrease exceeds
the inerease the amownt of such excess shall be the net loss of the variable annuity division
for the period,

(e) The rate of net gain or loss for any period shall be determined by dividing the
amount thereof by the average of the amounts of the assets of the variable annuity division
at the beginning of each month in the period. Any net gain or loss of the variable an-
nuity division not credited or debited to participants’ accounts pursuant to sub. (6) (a)
or (b) or to the reserve for variable annuities granted account pursuant to sub. (9) ab
the end of any period shall be considered in the determination of the rate of neb gain or
loss for the ensuing period.

(8) (a) A retivement annuity oy heneficiary annuity provided pursuant to s. 66.906
or 66.909 by available accumulated eredits which inelude amounts segregated for a vari-
able annuity shall consist of a fixed annuity and a variable annuity, the respective initial
amounts of which shall be determined on the basis of the ratio of the available accumulated
eredits of the participant not segregated for a variable annuity (which shall be deemed
to provide a fixed annuity) to the accumulated credits segregated for a variable annuity
on the date his annuity begins or his death oceurs.

(b) A disability annuity granted purstant to s. 66.907 to a participant whose accounts
inelude amounts segregated for a variable annuity shall consist of a fixed annuity and a
variable annuity, the vespective initial amounts of which shall he determined on the basis
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of the ratio of all classes of the accumulated eredits of the participant not segregated for
a variable annuity at the date of the disability annuity begins, to his accumulated eredits
so segregated at that date.

(e) If the initial amount of the variable annuity so determined is less than $10 the
entire annuity shall be a fixed annuity. :

(d) If the initial amount of the variable annuity so determined is at least $10 and the
amount of the fixed annuity is less than $10 the entire annuity shall be a variable annuity.

(9) (a) All aceumulated eredits applied to provide variable annuities shall be credited
to the reserve for variable annuities granted account and all variable annuity payments
shall be charged to that account.

(b) The halance at the beginning of any year in the reserve for variable annuities
granted account, as adjusted by transfers thereto and payments therefrom, shall not be
credited with interest as provided by s. 66.916 (4) but shall be credited or debited, as the
case may he, at the end of the year with net gain or loss ab the rate of net gain or loss of
the variable annuity division for the year.

(10) (a) Periodically the amount payable with respect to all variable annuities pre-
viously granted shall be redetermined so as to refleet the net gain or loss of the reserve
for variable annuities granted as determined by vule in accordance with actuarial pro-
cedures approved by the board of frustees on a basis which it deems appropriate from
time to time and without limitation as fo the nature of the procedures that may he adopted.
The board of trustees may for as long as it deems desirable provide that the variation in
the amounts payable under variable annuities shall not be affected by the fluetnations in
the mortality experience under variable annuities granted.

(b) In conformity with the rules the executive divector shall certify to the director of
budget and accounts the rates of increase or deerease in the variable annuities previously
approved, and the director of budget and accounts shall make payments accordingly until
a new certification is made.

(11) In addition to the changes made pursuant to sub. (10) variable annuities granted
under ss. 66.906 (3a) and (3b) and 66.907 (2) shall be changed in conformity with the
subsection under which granted.

(12) (a) Whenever any person having eredits segregated for a variable annmity
ceases to be a participating employe:

1. If the total accumulated eredits segregated for a variable annuity as of the begin-
ning of the year in which the date of separation oceurs aggregates less than $2,000 such
credits shall be eredited to the fixed annuity account of such person at the end of the fol-
lowing calendar year unless previously terminated pursuant to s. 66.904 (1) (b) 4.

2. If the total accumulated credits segregated for a variable annuity as of the begin-
ning of the year in which the date of separation oeccurs aggregates $2,000 or more such
person shall automatically be deemed to have irrevocably renounced all rights to a sepa-
ration benefit under s. 66.91 unless the application for sueh separation benefit is received
by the board within one year after such termination of employment.

(13) This seetion shall be effective at the beginning of the ealendar year 1958 but the
required written notice under sub. (1) may be given previously by a participating employe.

(14) This section shall not be operative, except for the filing of written notice, untit
the beginning of the second calendar month after 500 written notices have been filed with
the fund pursuant to sub. (1).

Historys 1957 c, 381,

66,907 Disability annuities, (2) (a) The following described persons shall be en-
titled to disability annuities, beginning on the dates hereinafter specified:

1. Any participating employe who has not attained age 65 and irrespective of the
amounnt of accumulated credits at the time, is separated from the service of all participat-
ing municipalities, and who at such time is totally disabled, either mentally or physically,
by a disability which is likely to be permanent. A person shall not be deemed to be dis-
qualified solely because he is able to perform the duties of any position for which the
compensation does not exceed $1,200 in any calendar year. The participating muniei-
pality shall certify to the fund that such separation occurred because of the disability.
For the purposes of this subsection a participant shall, within the limitations of s. 66.903
(1) (b), be considered to be a participating employe on leave of ahsence, notwithstanding
the fact that no formal leave of absence is in effect, if no other employment has intervened
since service for the participating municipality, and if the termination of active service
for the participating municipality was due to such disability.

2. Except for a disability arising out of employment for a participating’ munieipality,
no participating employe shall be eligible for a disability annuity until he has completed
at least 20 calendar quarter years of service for such participating municipality in a
position for which he received either current service or prior service credit.
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3. Such annuities shall hegin on the date such disability oceurred, unless written
application for such benefits is not received by the board within 60 days of such date, in
which ease, henefits shall begin to accrue on the day 60 days prior to the receipt of such
application, or unless all earnings have not ceased to be payable to such employe on such
date, in which case, benefits shall begin on the day following the day for which the last
payment of earnings to such employe is made by any employing municipality,

(b) A participating employe shall be considered fotally and permanently disabled only
after the board shall have received:

1. Written certification by at least 2 licensed and practicing physieians approved or
appointed by the board, that the employe is totally and likely to be pelmanently disabled,
for performance of the duties of any position, and

2.- Written certification by the governing body of each of the employing municipalities
that such employe has been separated from the service hecause of a total disability of
such a nature as fo reasonably prevent performance of the duties of any position and as
a consequence is not entitled to any earnings from such municipality.

(¢) The amount of any disability annuity shall be the greater of the following:

1. The amount that can be provided from the total acecumulated er ed1ts of the employe
on the date such annuity begins; or

2. The sum of the amount of the annuity that can be provided from the accumulation
of additional credits on the date the disability annuity begins, plus the lesser of the fol-
lowing amounts: 50 per cent of the final rate of earnings, or 135 per cent of the final rate
of earnings multiplied by the number of years of prior service and of current service in-
cluding in the latter assumed service between the date the disability oceurred and the date
on which the applicant will attain the age of 65. The number of such total years shall he
determined to the nearest full year., Whenever the applicant shall qualify for disability
benefits or for old-age benefits as a retired worker under the federal old-age and survivors
insuranee system, the amount of his disability annuity, other than the amount attributable
to his additional contributions, shall be reduced by 40 per cent of the amount thereof, but
in no event shall such reduction lower the disability annuity below that which could have
been provided under subd. 1. Such reduction shall be effective with the annuity for the
fourth month after the attainment of age 50, or after the annuity is approved if over age
50, except dulmg such period as the disability annuitant shall furnish ev1dence to the
fund that he is not eligible for benefits from the fedelal old-age and su1v1V01s insurance
system,

(d) The board may require that any annuitant receiving a disahility annuity shall be
examined by at least one licensed and practicing physician appomted by the board during
any period such annuitant shall receive such anmuty and prior to age 65, A written ve-
port of such examination which shall indicate whether or not the annuitant is still totally
and permanently disabled, shall be filed with the hoard by each such physician..

(e) If the veport of any such physician indicates that the annuitant has recovered
from disability and is able to perform the duties of any regular position for which the
annual compensation exceeds $1,200, or if the annunitant refuses to submit to such exami-
nation, the disability annuity shall terminate as of the end of the month previous to the
date of determination by the hoard of such recovery or refusal. Thereupon, if the annuity
which can be provided on such date of termination from the present value of the portion
of the terminated disability annuity originally provided by accumulated credits of the
employe:

11)1 %s equal to at least $10 beginning immediately, such annuitant shall be entitled to a
retivement annuity of the amount which can be so provided, begmnmg upon the date of
termination of the disability annuity, or

2, Is equal to less than $10 beginning immediately, such annuitant shall be for the
purposes of this fund, classified as an employe and shall be credited as of the date of
termmatlon of the dlsablhty annuity with additional, normal, municipality and prior serv-
ice credits of amounts equal to the then present value of the portion of the terminated
annuity which was originally provided by the conesponding type of eredit.

(f) Notwithstanding the faet that a disability annuity is granted for life, if any disa-
bility annuitant shall receive or shall have received payment for personal services includ-
ing any service performed on a contractual basis in any calendar year in excess of $1,200
in cash or the equivalent in value such annuity shall be suspended by the board. Such
annmty may he reinstated by the hoard as of the beginning of the month following hoard
action, upon a showing by the annuitant that such personal services have terminated. The
board may require certifications as to such payments for personal services prior to the sub-
sequent issnance of annuity checks.

(g) Any person entitled to payments under this subseehon who may otherwise be en-
titled to payments under s. 66.191 may file with the board and the industrial commission
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a written election to waive payments due under this subsection and accept in lieu thereof
such payments as may be due under s. 66.191, but no person shall receive payments under

hoth & 66.191 and this subseection.
History: 1951 c. 722; 1953 c. 246, 396, 634, 640; 19556 c, 41, 262, 283, 655; 1957 c. 60, 83, 610.

66.908 Death benefits, (1) The following described persons shall be entitled to
death benefits, in the form and ab the times hereafter specified:

(a) The beneficiary of any participant or of any annuitant on the date of death of
the participant or annuitant, or if any heneficiary dies hefore his application for the
death henefit is acted upon by the hoard, the surviving beneficiaries of the participant or
annuitant.

(b) Such death henefits shall be paid in the form of a single cash sum except where
an annuity is payable under the provisions of section 66.909,

(¢) Whenever any death benefit is payable in a single eash sum, it shall be paid to
the beneficiary as soon as practicable after receipt by the board of: 1. A certified copy of
the death certificate of the participant or annuitant; 2. a written application of the hene-
fleiary for such henefit, and 3. such additional evidence as the board deems necessary or
desirable.

(2). The amount of the death benefit shall be:

(a) Upon the death of a participating employe, or upon the death of an applicant for
a retirement annuity, whose application had been received within 30 days after termina-~
tion of the employment and who would have been entitled to such annnity had he lived,
the sum of: 1. The accumulated normal eredits of such employe on the date of death, or
$500, whichever is the greater, and 2, the accumulated additional eredits of such employe
on the date of death,

(aa) Upon the death of a parvticipating employe, o1 upon the death of an applicant
for a retivement annuity, other than an annuity authorized by s. 66.906 (3), whose appli-
cation had been received within 30 days after termination of employment and who would
have been entitled to such annuity had he lived, which participating employe or applicant
had at the time of his death prior or current service eredit, or hoth, for at least 20 calendar
quarter years as a participating employe for any one participating municipality, if the
beneficiary or beneficiaries to whom the death benefit is payable are a spouse, parvent,
child (including legally adopted child), grandechild, brother or sister of such employe or
applicant, the death benefit provided under par. (a) or, if greater, an amount equal to
the aceumulated normal, additional, municipality and prior service credits of such partiei-
pating employe or applicant on the date of his death; except that the total accumulated
municipality and prior service credits used to provide the total death benefit shall not
exceed such respective credits which could have been used to provide an annuity for the
deceased participating employe or applicant at the time of his death, assuming that an
annuity could have been granted to him at such time. If the death is determined under
ch. 102 to have arisen out of employment in a position which under ss. 66.90 to 66.918
qualified the deceased as a participating employe the 20 calendar quarter years service
requirement herein is not applicable.

(ab) For the purposes of this subsection a participant shall, within the limitations of
8. 66.903 (1) (b) be considered a participating employe on leave of ahsence, notwith-
standing the fact that no formal leave of absence is in effect, if no termination of employ-
nment forms shall have been filed by the participating municipality. If while on a leave of
absence death arises from employment by any employer other than the participating mu-
nicipality for which a person currently has the status of participating employe there shall
be deemed to have been a termination of employment and the beneficiaries of that person
shall not be eligible for a death benefit under this paragraph.

..(b) Upon the death of a participant after such participant has been separated from
the service of all participating municipalities but before hecoming an annuitant, except
as provided in pars. (a), (aa) and (c¢), the sum of the accumulated additional and normal
credits of such participant as of the beginning of the year in which the date of separa-
tion occurs plus any normal or additional contributions which may have been made fo the
fund after the beginning of such year.

(¢) Upon the death of a person receiving a disability or retirement annuity, or a person
who had been granted a disability or retirement annuity which had not commenced, the
excess of the sum of the accumulated additional and normal eredits of such annuitant
which were used at the time the annuity began to provide the disability or vetivement
annuity, over the sum of all annuity payments to which he had become entitled prior to his
death. Such death benefit shall be at least $500 less the sum of all annuity payments to
which he had become entitled prior to his death.

.(d) Upon the death of an annuitant receiving a beneficiary annuity, the excess of the
accumulated normal and additional eredits of the employe which were used at the time the
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annuity began, over the sum of all annuity payments to which sneh beneficiary had be-
come entitled prior to his death.

(e) Upon the death of a person granted or receiving a disability annuity, if a bene-
ficiary or beneficiaries to whom a death benefit is payable are a wife, minor child, or de-
pendent hushand designated as beneficiaries on the date the disahility annuity was ap-
proved, the present value, at the date of death of such annuitant, of a beneficiary annuity
(terminating in the case of a minor child at the end of the month in which he shall reach
the age of 21) of the monthly amount to which such beneficiary would have become entitled
if death had oceurred on the day prior to the date on which the disability annuity com-
menced. For the purposes of this paragraph, the $10 minimum annuity provision in
8. 66.909 (1) shall be disregarded and present values shall be determined in accordance
with the prescribed rate of interest and approved actuarial tables in effect on the date of
approval of such death benefit by the board. Payment hereunder shall be completely in
lieu of any payment to such beneficiary wnder par. (¢), provided that if the death henefit
payable to such beneficiary under this paragraph would be less than the amount deter-
mined under par. (c¢) the death benefit shall be payable under par. (¢) and this paragraph
shall not be applicable to such beneficiary.

(£) If any person, for whom credits have heen re-established pursuant to s. 66.904 (1)
(a) 3 upon his re-entry into service, shall die within 3 years after such re-entry, the credits
so re-established shall not he payable as a death benefit under sub. (2) (a) or (aa), bub
in Hen thereof a death benefit shall be payable pursuant to sub. (2) (e¢), notwithstanding
the provisions of s. 66.906 (3) (e) and (3a) (b), to which shall be added the amount of
the accumulations on the date of death from the normal and additional contributions made
by the employe after the date of the termination of his annuity.

Mistorys 1951 c. 552, 722; 1953 c. 246, 350; 1955 c. 41, 54, 55, 288, 655; 1957 c. 60, 83.

66.909 Beneficiary annuities. (1) If the amount of any death benefit is sufficient
to provide an immediate annuity of at least $10 for the beneficiary, the death henefit shall
be paid in the form of annuity of such amount as can he provided from the death
benefit on the date such annuity begins, provided:

(a) The heneficiary is the widow or minor child of the participant or annuitant, or

(b) The beneficiary is other than the widow or minor child of the partieipant or an-
nuitant, but such beneficiary has specified in the application for the death henefit, or the
participant has so specified in a written notice received by the hoard prior to his death,
that such benefit shall be paid as an annuity.

(e) A beneflciary who is a spouse may, in lieu of a life annuity, elect to receive an
annuity pursuant to s. 66.906 (3) and all of the provisions of s. 66.906 (3) relating to a
participant shall apply to such spouse except that the provisions of s. 66.906 (3) (aa)
shall be ecompletely inapplicable.

(ee) A beneficiary who is a widow of a participant or annuitant may, in lieu of a
life annuity, which annuity is fo begin prior to the widow’s sixty-second birthday, elect
to take the actuarial equivalent thereof as:

1. A reduced annuity payable monthly for life, plus

2. A temporary annuify payable monthly and terminating with the payment due in
the month in which the widow attains age 62,

It is the intent of this option that so far as is practicable the aforesaid life annuity
and temporary annuity will be determined in such amounts that the widow’s total antiei-
pated retirement benefits from the fund and her survivors benefit from the federal old-age
and survivors insurance system will be the same both hefore and after attainment of age
62. Section 66.908 (2) (d) shall apply to an annuity granted under this subsection.

(d) The legal or natural guavdian of a heneficiary who is a minor child of a partiei-
pant or annuitant, which participant or annuitant has not specified in a written notice
received by the board prior to his death that the death benefit shall be paid as a life an-
nuity, may, in lieu of a life annuity, elect that sneh beneficiary receive the death benefit in
the form of a temporary annuity of $50 per month beginning on the day following the
date of death of the participant or annuitant and ending with the monthly payment im-
mediately prior to the beneficiary’s twenty-first birthday and a final payment, payable one
month after the termination of the temporary annuity, of such amount as ecan be provided
from the death benefit, after providing for the temporary annuity, on the basis of the
preseribed rate of interest and the approved aetuarial tables in effect on the date of ap-
proval of such option by the hoard, provided:

1. The beneficiary, prior to the payment of the final payment, may, if the amount of
such final payment is sufficient to provide an immediate life annuity of at least $10 for the
beneficiary, elect to receive, in Heu of such final payment, an immediate annuity eom-
mencing on the day following the due date of such final payment.

2, If the death henefit is not sufficient to provide such a temporary annuity of $50 per
month, the amount of each such temporary annuity payment shall be reduced to such
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amount as can be provided from the death benefit, in which event there shall be no final
paynent.

3. A temporary annuity granted under the provisions of this paragraph shall be con-
sidered a heneficiary annuity for the purposes of determining the death henefit payable
under s. 66.908 (2) (d).

(e) The annuity granted to a beneficiary who is a minor child entitled to a death bene-
fit under s. 66.908 (2) (e) shall terminate at the end of the month in which he attains
age 21.

(2) Whenever any death benefit is payable in the form of an annuity, sueh annuity
shall begin on the day following the date of death of the participant or annuitant pro-
vided the hoard has received:

(a) A certified copy of the death certificate of the participant or annuitant, and

(b) A written application of the beneficiary for such benefit.

(8) The amount of any beneficiary annuity shall be that which can be provided from
the death benefit on the date such annuity begins in accordance with the prescribed rate
of interest and the approved actuarial tables in effect on the date of approval of such
annuity by the board.

History: 1951 c. 552, 722; 1953 c, 246; 1955 c. 39: 1957 c. 60, 83.

66.91 Separation benefits, The following described persons shall be entitled to
separation henefits at the times hereinafter specified:

(1) Any participant who is not employed by a participating munieipality and who at
the time of application therefor would not be entitled to either a retirement or disability
zmnulty beginning immediately, Subsequent employment by a participating municipality
prior to approval of the separation benefit shall cancel the application. Irrespective of
the restrictions provided in this subsection any person not entitled to a retivement annuity
or a disability annuity shall 6 months after he is last a participating employe hecome
eligible to apply for and receive a separation benefit,

(2) Such separation benefits shall be paid in the form of a single cash sum as soon
ag practicable after receipt by the board of both a written application by the participant
for such benefits, and a written notice from the last employing municipality certifying
that such participant has been separated from the service. The amount of any separation
benefit shall be the sum of the accumulated additional eredits and normal eredits of the
participant as of the beginning of the year in which the date of separation oceurs plus
any normal or additional contributions made to the fund during the year in which the
date of separation occurs.

History: 1951 c. 722; 1953 ¢, 246; 1957 c. 60.

66.911 Board of trustees. (1) This fund shall be construed to be a trust and shall
be administered by a board of trustees, consisting of a maximum of 9 persons, each of
whom shall be designated as a trustee. Each trustee appointed from a city or village shall
be appointed from a different county., Kach trustee appointed from a county or town
shall be appointed from a different county, HEach finance trustee, and each employe trus-
tee shall be a participating employe.

(2) The board shall consist of representatives of various groups as follows:

(a) One trustee shall be a chief executive or member of the governing body of a par-
ticipating city or village and shall be designated as the city or village trustee. The first
such appointee shall serve until January 1, 1948,

(b) One trustee shall be a principal finance officer of a participating city or village
and shall be designated as the finance trustee. The first such appointee shall serve until
January 1, 1947.

(¢} One trustee shall be an employe of a participating city or village and shall be
designated as the municipal employe trustee. The first such appointee shall serve until
January 1, 1946.

(d) One trustee shall he the chairman or member of the governing hody of a par-
tieipating county or town and shall be designated as the county or fown trustee. The first
such appointee shall serve until January 1, 1949,

(e) One trustee shall be a deputy county clerk of a participating county and shall be
designated as the elerk trustee. The first such appointee shall serve until January 1, 1948.

£) One trustee shall be an employe of a participating county or town and shall be
designated as the county employe trustee. The first such appointee shall serve until Jan-
nary 1, 1947,

(g) One trustee shall be a participating state employe and shall be desighated as the
state employe trustee. The first such appointee shall serve until January 1, 1954,

(h) One trustee shall be designated as the state trustee, The first such appointee
shall serve until January 1, 1955,
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(i) One trustee shall be the commissioner of insurance who shall serve ex officio, or
such experienced actuary in the insurance department as the ecommissioner shall desig-
nate in a written designation filed with the board, which actuary shall -he and serve as
trustee until such designation shall have been revoked by the commissioner.

(3) After the original appointment, the term of office of each trustee other than the
commissioner of insurance shall begin on January 1 and shall continue for a period of
5 years and until a successor has been appointed and qualified, or until a prior resigna-
tion, death, incapacity or disqualification. Any trustee shall be disqualified and cease to
be a member of the board upon losing the status upon which his appointment as a trustee
was based. Vacancies shall be filled in the original manner for the unexpired term.

(4) Bach trustee shall be appointed by the governor., In the case of the city or village
trustee such appointment shall he made from a list of 5 names for each vacaney submitted
by the executive committee of the League of Wisconsin Municipalities. In the case of
the county or town trustee the appointment shall he made from a list of 5 names for each
vacancy submitted by the executive committee of the Wisconsin County Boards’® Associ-
ation. Hach such list shall be submitted to the governor within 30 days following any
vacancy or the expiration of any term requiring such list. All appointments shall be
made within 30 days after receipt of any such list or prior to 30 days hefore the ex-
piration of any term of a trustee not requiring such list, KEach trustee shall be notified
in writing of his appointment. :

(5) All trustees shall serve without eompensation, but shall be reimbursed for any
reasonable traveling expenses and for the amount of any earnings withheld by an employ-
ing municipality because of attendance at any hoard meeting.

(6) Each trustee shall be entitled to one vote on any and all actions hefore the hoard
for-consideration at any board meeting, and the concurring votes of a majority of all
the trustees shall be necessary for every decision or action by the board at any of its meet-
ings. No decision or action shall become effective unless presented-at a regular: or duly
called special meeting of the board. ; ‘

History: 1953 c. 246,

66.912 Powers and duties, (1) The board shall have, in addition to all other powers
and duties arising out of sections 66.90 to 66.918 not otherwise in this seetion specifically
reserved or delegated to others, the following specific powers and duties. The hoard ig
authorized and directed to: _ , o

"(a) Hold not less than 4 regular meetings each year and such special meetings as may
be called by the executive director npon the written request of at least 3 trustees, Notice
of each meeting shall be mailed to each trustee at least 5 days prior to each meeting, All
meetings of the board shall be open to the publie and shall be held in the offices of the hoard,
or in such other place designated in the notice of the meeting, o

(b) Consider and pass on all applications for annuities and benefits, authorize the
payments of all anmuities and benefits and terminate any such payment, all in aceordance
with ss. 66.90 to 66.918. Separation benefits, death benefits, retirement annuities and
beneficiary annuities may be processed and paid upon the approval of the exéeutive diree-
tor and the actuary provided that no suech annuity shall be continued beyond the date of
the meeting of the board next following the first payment thereof unless the payment of
the annuity is then authorized by the hoard. The executive divector with the approval of
the legal advisor may suspend an annuity pending final action by the hoard when in their
judgment the annuitant is not eligible to receive such annuity.

(¢) Prepare and approve a budget of operating expenses for each ealendar year prior
to the beginning of such year.

(d) Compel witnesses to attend meetings and to testify upon any necessary matter
concerning the fund and allow fees not in excess of the statutory provisions. o

(e) Certify all normal employe and municipality contribution rates and the preseribed
rate of interest as certified in writing by the actuary and notify all participating muniei-
palities thereof.

(ee) Approve the tables to be used for computing annuities and henefits after cer-
tification thereof in writing by the actuary. ‘ '

(£) Request such information from any participating employe or from any participat-
ing municipality as shall be necessary for the proper operation of the fund. '

(g) Determine the length of prior service from such information as is available. Any
" guch determination shall be conclusive as to any such period of service unless within 2
yeaxrs of the issuance of the first individnal statement to any employe the board reconsiders
any such ease and changes the determination.

(h) Establish an office at the capital city in quarters to be provided by the state direetor
of purchases. All books and vecords of the fund shall be kept in such office. )
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(i) Appoint an execufive director for the purpose of managing the office and carrying
out the technical administrative duties of the fund.

(;]) Appoint an actuary for the purpose of carrying out all the necessary . actuarial
requirements of the fund.

(k) Employ such additional actuarial, clerical, medical, legal and other employes as
ghall be required for the efficient admmlstlatlon of the fund

(1) Determine and fix the compensation to be paid to the executive director, actuary
and other employes.

(m) Have the accounts of t];us fund auchted at least annually by the depmtment of
state andit.

(n) Submit an annual statement fo the governing body of each participating mumici-
pality, and to any participating employe upon request, as soon after the end of each cal-
endar year as possible. Such statement shall include a balance sheet, showing the financial
and actuarial condition of the fund as of the end of the ealendar year, & statement of
receipts and dishursements during such year, a statement showing changes in the assets,
liability, reserve and surplus accounts during such year, information as to investments,
and such additional statisties as are deemed necessary for a proper interpretation of the
condition of the fund. There shall be available to each participant or participating mu-
nicipality upon written request a detailed statement of investments showing, as of the
end of such year, the title of each security, purchase price, coupon rate, effective interest

rate, amortized hook value, maturity date and amount of due and acerued interest.

(¢) Submit an individual statement to any participating employe upon reasonable
request of such employe. Such statement shall indicate the amount of aceumulations of
each type to the eredit of such employe as of the end.of the latest date praeticable.

(p) Accept any gift, grant or bequest of any money or property of any kind, for the
purposes designated by the grantor if such purpose is specified as providing. eash benefits
to some or all of the participating employes or annuitants of this fund; or, if no such
purposes. are de51gnatec1 for the purpose of distribution to all of the paltlelpatmg employes
at the end of the year in the same proportion as the 1nte1est at the effective date is alloeated
for the year,

(q) Determine and direct the state of Wisconsin 1nvestment board and the state treas-
-urer as to the limitations on the amounts of eash to be invested in order to maintain such
cash balances as may be deemed advisable to meet current annuity, benefit and expense
:?eqléu'ements and the general policy to he followed with 1espect to investments of the

un

(r) Keep in convement form such data as shall he necessary for all vequired ealcula-
tiong and valuations ag specified by the actuary.

(s) Keep a permanent record of all the ploceedmos of the hoard.

(t) Establish such rules as are deemed necessary or desirable for the efficient admin-
1st1at10n of the fund and make, amend or vepeal rules which shall change the time or
period within which or by which or for which reports must be made or other acts must
be performed ag specified in ss. 66.903 (2) (e), 66.905 (1) (a), (4), (7) and (8), 66.915
(5) a:nd 66.917 (1) (a) or elsewhere in the statutes.

(u) Generally carry on any other reasonable activities which are' deemed to be neces-
sary to earry out the intent and purpose of this fund in accordanece with the provisions of
g3, 66.90 to 66.918.

" (v) Delegate all technical and administrative duties and such other powers and duties,
other than those designated in subsections (a), (h), (e), (1), (i), (1) and (q) of the
powers and duties of the board, as may from time to time be deemed desirable.

(1a) The executive dnector upon the certification of the actuary, may correet any
annuity or benefit if the total amount of any such correction shall not exceed $5 for any
benefit or monthly annuity, The executive director shall report all such eorrections at the
subsequent meeting of the hoard.

(2) The executive director shall he in charge of the technical administration of the
fund and shall have such additional powers and duties as are properly deleg ated by the
board. : ‘

(3) The actuary shall be the technical advisor of the hoard and in addition to general
advice shall specifically be responsible for, and it shall be his duty:

(a) To make a general investigation 1mme(hate1y upon the establishment of the fund
and af least once every 3 years theveafter of the experience of the fund as to mortality,
digability, vetirement, separation, interest and eniploye earnings rates and to certify as a
result of each such 111vest1gat10n, the tables to be used for computmg annuities and bene-
fits and for determining the premiums for disability purposes, and the preseribed rate of
interest,
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(h) To determine the proper rates of municipality contributions in accordance with
section 66.905. : :

(¢) To make an annual valuation of the liabilities and reserves required to: pay hoth
present and prospective benefits,

(bd) To compute and certify the actuarial figures on the annnal finanecial statements of
the board.

(e} To eertify the amounts of each annuity and benefit granted by the hoard, and

(£) Advise the board on any matters of an actuarial nature affecting the soundness of
the fund or requiring any changes for move satisfactory operation,

(4) The attorney-general of the state of Wisconsin shall be the legal advisor and shall
prosecute or defend, as the case may be, all actions brought by or against the board.

(5) The state treasurer shall be the treasurer of the fund and shall be responsible for
the proper handling of all the assets of the fund in accordance with the provisions of sec-
tions 66.90 to 66.918. The treasurer shall furnish the hoard a corporate surety bond of sueh
amount as the board may designate, which bond shall indemnify the board against any
logs which may result from any action or failure to act on the part of such treasurer or any
of his agents. All reasonable charges incidental to the proeuring and giving of such bond
shall be paid by the board. '

History: 1951 c. 511, 722; 1953 c. 158, 246: 1955 c. b5, 262, 366, 655; 1957 c. 60.

66.913 Investment of assets. (1) The assets of the fund, in excess of the amount
of cash required for the current operations as determined by the board, shall -he invested
and reinvested as provided by s. 25.17 (3) (a) and (4). R

(2) All securities purchased with assets of the fund or safekeeping receipts therefor
shall be kept by the state treasurer in hoxes or portfolios clearly marked to indicate the
ownership of such securities and receipts by the fund.

History: 1955 ¢, 204; 1957 c. 697.

66.914 Funds., (1) All money received by the hoard shall immediately be deposited
with the state treasurer for the aceount of the fund. All dishursements shall he made only
upon certification of the executive director pursuant to authorization by the hoard as
properly recorded in the official minute hooks of the meetings of the board, except that
dishursements for securities purchased and the payment of accrued interest thereon and
for any other investments shall he made upon certification of the-state of Wisconsin in~
vestment board. e o

(2) All investments and other evidences of title to property of the fund when received
shall also be deposited with the state treaswrer who shall provide adequate safe deposit
facilities for 'their preservation and: who shall have custody of all the assets of the fund.

(3) The assets of the fund shall he mingled in one fund, and no particular person or
municipality shall have any right in any specifie item . of cash, investment or other prop-
erty other than an undivided interest in the whole as provided by ss. 66.90.to 66.918.

(4) The fund may refund any money paid in error into the fund. To effect such a
refund the executive director shall certify to the dirvector of budget and accounts the name
of each person or municipality entitled to a refund and the amount thereof. Thereupon,
and notwithstanding s. 20.555, the director of hudget and accounts shall draw his warrant
for the amount and in favor of the person or municipality so certified, and the state treas-
urer shall pay the same and charge it to the appropriation made by s, 20.890 (71).

History: 1953 c. 61.

66.915 Obligations of municipalities. (1) For the purposes of determining the
amounts of the obligations of municipalities, each participating municipality shall be
charged with the following amounts, as of the dates specified: : o

(a) For prior service credits, a prior service obligation of an amount equal on the
effective date of participation, to all prior service credits granted to the employes of such
municipality in aceordance with s. 66.904 (1) (a) 1, as of such effective date.

(b) For eurrent service credits, a current serviee obligation of an amount equal to all
municipality credits granted during such year to the employes of such municipality, in
accordance with s. 66.904 (1) (a) 2, as of the end of each year.

(e) For death benefits, a eurrent service obligation of an amount equal to the excess
of the death benefits granted in the year on account of any employe of such municipality
over the available accumulated eredits of such employe, as of the end of each year.

(2) As each municipalily eontribution becomes due, in accordance with s. 66.905 (1)
(a) and (5), it shall be prorated in the same proportion that the amount for each purpose
under s. 66.905 (2) is of the total of all amounts under such subsection for the corre-
sponding year. The proportions applicable to the prior service obligation, and the ecurrent
serviee obligation shall be credited to the corresponding account of the participating mu-
nicipality from which it is receivable. The proportions of such contributions applicable
to disability and expense shall not be eredited to the municipality required to make such
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contributions, but shall be eredited to the respective surplus accounts maintained for dis-
ability and expense purposes.

. (3) As any payment is received by the fund in acecordance with section 66.905 (1)
(b), it shall be credited to the prior service obligation or the current service obligation,
as the case may be, of the municipality from which it is veceived, as of the date of receipt.

(4) The surplus or deficiency arising during the year in the prior service eredit and
municipality credit reserves because of mortality variations and other limitations upon
the granting of annuities and benefits, shall be credited or charged, as the ease may be,
at the end of the year with interest to the end of the year, to the prior service obligation
or current service obligation account, as the case may be, of the participating munici-
pality previously charged with the amounts from which any such reserves were aceumu-
lated.

(5)" Intevest for the year, at the preseribed rate, shall be charged or credited as the
case may be, at the end of each year, on the balances at the beginning of the year in the
prior service obligation aeccount and in the current service obligation account. Interest
shall be eredited at the end of the year on all contributions for prior service in accordance
with s. 66.905 (1) (a) and (5) at the preseribed rate, assuming that all eontributions were
received by the fund on the due date and also assuming that the contribution for each
month was one-twelfth of the total contribution for prior service for the year. Interest
shall be credited at the end of the year on all contributions for prior service received in
aceordance with s, 66.905 (1) (b) at the prescribed rate from the date of receipt. Interest
shall be charged an accounts receivable from any municipality, except the state, for both
employe and municipality contributions not received by the fund at the end of the cal-
endar month following the due date at the rate of one-twelfth of the effective rate then
in effect, for each month or fraction thereof, from the due date to the date received by the
fund with a minimum charge of $3, and such interest or minimum charge shall he paid
forthwith to the fund, and if it is not paid within 60 days after it is payable, it shall
be collected as provided in g. 66.917 (la). Any such interest chargeable on employe and
municipality contributions from a department, hoard or commission of the state shall be
payable if the monthly pay roll report provided for by s. 66.903 (2) (e) is not received
by the fund on or before the twentieth day of the calendar month following the due date;
when any such interest is payable the hoard of trustees shall certify the amount thereof
with an explanation of such charge, together with a voucher in payment therefor to the
director of budget and accounts who shall forthwith approve such voucher and charge the
same to the appropriation of the department, board or commission which failed to submit
its pay roll report to the board of trustees on time, The state treasurer shall forthwith
issue hig check or checks therefor to the Wisconsin refirement fund. ‘

(ha) For purposes of charging interest to obligations under section 66.915 (5) and
for the purposes of determining rates of municipality contributions, interest computa-
tions should be on the basis of 100 per cent of obligations and eredits rather than on the
actuarially discounted value thereof.

(6) At the end of the year in which the prior service obligation of any municipality is
completely amoxrtized, any balance remaining in such account shall he transferred to the
current service account of snch municipality and thereafter all snrpluses and deficiencies
arising because of the granting of annuities or benefits or beeause of variations in mortality
in the Teserve requirements for prior service eredits, shall be credited or charged, as the
case may be, to the current service obligation account of such municipality.

(7) Separate accounts shall be maintained for each participating employe and for each
munieipality. All transactions affecting the employes of any municipality shall he entered
in the account applicable to such municipality and no such transactions shall affect the
aceounts of any other municipality.

(8) Whenever upon the death of any participant any sum shall he due to the fund
from that participant which eannot be recovered from the participant under existing
statutes, the last participating municipality by which the participant was employed shall
be charged with the amount due.

History: 1951 c, 722; 1953 c. 2463 1955 c. 41, 55, 655,

66.916 Surpluses. (1) For the purpose of determining and properly segregating
surpluses arigsing out of the operations of this fund which ave to be retained for future
variations as distinguished from those which are currently allocated to the participating
municipalities, the following surplus aceounts shall be created and shall be charged and
credited as follows:

(a) All surpluses or deficiencies arising during the year hecause of mortality varia-

~tions in the reserves for all annuities previously granted shall be credited or charged, as
the ¢ase may be, to an annuity payment surplus account. Whenever the balance in s’uch
account, whether surplus or deficiency, excceds 15 per cent of the reserves for all an-
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nuities granted, the tables used for the determination of annuities shall he reviewed and
revised in such manner as is deemed necessary to reduce such balance.

(b) All surpluses or deficiencies, arising because the municipality contributions for
disahility purposes provide either more or less than the amounts required to pay disahility
benefits and to meet the normal credits granfed to disabled employes, shall he credited
or charged, as the case may be, to a disability benefit surplus account. Whenever the bal-
ance in such aceount, whether a surplus or deficiency, exceeds 100 per cent of the average
annual disability payments during the 3 preceding calendar years, the tables of disability
premiums shall be reviewed and revised in such manner as is deemed necessary to reduce
such balance.

(e) All surpluses or deficiencies, arising because the municipality contributions for
death purposes provide more or less than the amounts required to pay the death hene-
fits in excess of those provided by the additional and normal contributions, shall be
credited or charged, as the case may be, fo a death benefit surplus account. Whenever the
balance in such account, whether a surplus or deficiency, exceeds 100 per cent of the
average annual death payments, payable from death premiums, during the 3 preceding
calendar years, the tables of death benefit premiums shall be reviewed and revised in such
manner as is deemed necessary to reduce such balance.

(4) All surpluses or deficiencies, arising hecause the municipality contributions for
expense purposes provide more or less than the amounts required to pay the expenses of
the fund, shall be eredited or charged, as the case may be, to.an expense surplus aceount.
Whenever a balance exists in such aceount, it shall be included in the basis used for de-
termining ‘the municipality contributions for expense purposes as indicated in section
66.905.

(2) For purposes of defermining the interest income for any year, all investments
shall be carried at a book value such that yield to maturity, computed as an interest rate
compotnded annually or semiannually, as the case may be, will remain uniform. No ad-
justments shall be made in investment valuations for ordinary current market price
fluctnations 3 but reserves may be provided for possible losses as determined by the board.
All investment éxpenses shall be charged to income resulting from interest and profits on
investments,. ‘

(3) The balances at the beginning of any year in the disability account shall be
charged or ercdited, as the case may be, with interest at the prescribed rate as of the end
of each year.

(4) The halance at the beginning of any year in the annuity payment or annuity pay-
ment surplus account, as adjusted by transfers thereto and payments therefrom, shall be
credited with interest as of the end of each year at the prescribed rate or at the effective
rate, whichever ig higher. _ ‘

(b) The board may transfer the balanee in the death surplus account which was elimi-
nated by chapter 55, laws of 1955, to any fund account now existing or hereafter created.
The board may create such reserves as it deems advisable.

History: 1955 ¢, 55; 1957 c. 60,

66.917. Authorizations. (1) Each participating municipality shall be:

(a) Authorized and directed to deduct all normal and additional contributions from
each payment of earnings payable to each participating employe who is entitled to any
earnings from the munieipality. All such contributions shall be due and he deposited in
the office of the board not later than the end of the month in which the earnings are paid.

(h) Authorized and directed to pay to the board concurrently with each remittance
of employe confributions, the corresponding municipality eontribution out of the general
fund or any special fund from which the earnings, from which the corresponding employe
contributions were deducted were paid, except as provided in s. 66.905 (7) and (8).

(1a) Whenever any participating municipality shall fail fo pay fo the hoard any of
the amounts specified in sub. (1), the board may authorize the executive director to cexr-
tify such amounnt ov the estimated amount thereof to the director of budget and aceounts
who shall withhold such amount or estimated amount from the next apportionment or
apportionments of state aids or taxes of any kind payable to such participating muniei-
pality and shall pay the amount so withheld to the fund. When the exact amount due is
determined and the fund shall have received a sum in excess of such amount the fund
shall pay such excess amount to the participating municipality from whose aid such
excess was withheld,

(1b) If any participating munieipality shall fail to transmit to the fund any report
which it is required to submit therefo by law or hy any rule or regulation established pur-
suant therveto for 30 days after the date when such report is due, the executive director
ghall cause such report to he prepared and furnished to the fund. Thereupon the fund
shall submit to said participating municipality a statement of the expenses incurred in
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securing such report, including the value of the personal services rendered in the piepa-
ration of the same. Duplicates of such statement shall be filed in the office of the director
of budget and accounts. Within 60 days-after the receipt of the above statement by the
participating municipality such statement shall be audited as other claims against the
municipality are andited and shall be paid into the state treasury and eredited to the ap-
propriation made by s 20.890 (71). In default of payment by the participating muniei-
pality, the amount specified in the aforesaid statement shall become a special charge
against the participating mwnicipality and shall be included in the next certification of
state taxes and charges and shall he collected, with interest at the rate of 10 per c¢ent per
annum from the date such statement was submitted to the participating municipality, as
other charges are certified and collected, and when so collected such amount and said in-
terest shall be credited to the appropriation made by s. 20.890 (71).

(2) Each participating employe shall, by virtue of the payment of any contributions
to this fund, receive a vested interest in the annuities and benefits provided in ss. 66.90
to 66.918 and each such employe in consideration of such vested interest in this fund shall
he deemed to have agreed and authorized the deduction of all contributions payable to
this fund in accordance with ss. 66.90 to 66.918 from the payments of earnings by the
employing municipality.

(3) Payment of earnings less the amounts of contributions provided in ss, 66. 90 to
66.918 shall be a full and complete discharge of all claims for payment for services ren-
dered by any employe during the period covered by any such payment

History: 1953 c. 61, 221, 461; 1955 ¢, 486,

66.918 Assignments. (1) (a) None of the moneys mentioned in ss. 66.90 to 66.918
shall be assignable, either in law or equity, or be subject to execution, levy, attachment,
garnishment or other legal process,

(b) The board may retain out of any anunity or benefit such amount as the boald
in its discretion may determine, for the purpose of reimbursing the fund for any money
paid to any annuitant, beneficiary or participant through misrepresentation, frand or
error., Upon the 1equest of the hoard any muniecipality shall withhold from any sum pay-
able by such municipality to an annuitant, beneficiary or participant and remit to- the
board any amount which the hoard paid to such annuitant, beneﬁelary or participant
through mlswplesentatlon, fraud or error.

(2) In all cases in which any amounts become payable to a minor or to a person ad-
judged insane or mentally incompetent, the board in its diseretion may waive guardian-
sh1p proceedings, and pay such amounts to the person providing for, or caring for, such
minor, or to the wife, parent or blood 1elat1ve providing for, or caving for, such insane
or incompetent person.

(8) Any 4detion, decision or detelmmatlon of the board shall be reviewable only by
a writ of certiorari, and any party fo such certiorari proceedings shall have the 11ght of
appeal from the decision of the reviewing court.

(4) The board and the fund shall be held free from any liability for any money re-
tained or paid in accordance with the provisions of this section and the employe shall be
assumed to have assented and agreed to any such disposition of money due.

(5) Whenever any annuitant shall receive any annuity payment while in the service
of any municipality contrary to the provisions of s. 66.906 (4) or 66.907 (2) (f), it'shall
be the duty of such municipality to withhold and remit to the board a sum equal to the
annuity paid erroneously to the extent of any sums payable by such municipality, and
any amount not recovered by the fund from the municipality may be procured by the
fund pursuant to s. 66.918 (1) (b) or by action brought against such annuitant or his
estate,

History: 1951 c. 722; 1953 c. 246; 1957 c. 60.

See note to 66.906, citing State ex rel. Morse v, Christianson, 262 W 262, 55 NW (2d) 20,

66.919 Group life insurance board, (1) PURPOSE. A program of group life in-
surance is ereated for the purpose of providing state employes with group life insurance
in amounts based npon their annual earnings under a plan contributed to and conducted
by the state through a group life insurance hoard thereby improving morale and efficiency
in state service.

(2) ComrosiTioN AND ORGANIZATION. The group life insurance board shall consist of
the governor, the attorney gemeral, the commissioner of insurance, the director of per-
sonnel and 2 members appointed by the governor. One of the appointees shall be a mem-
ber of the Wisconsin state employe’s association. The first appointments shall be made
when this section becomes effective for terms to expire on July 1, 1959, after which date
appointments shall be made for terms of 2 years each. The governor shall be the president
of said board and a secretary shall be chosen by the boaxd.
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(3) Powers AND puTiES, (a) The board is empowered to take any action deemed
advisable and not specifically prohibited, or delegated to some other governmental agency,
to carry out the purpose of thig section, including, without limitation because of enumera-
tion, rules and actions relating to:

1. Eligibility of active and retired employes fo participate, and giving an option not
to participate and to- withdrayw.

2 The payments by employes for sueh insurance.

. The time that changes in coverage and payments shall take effect.

4 The terms and conditions of the insurance contraet or contracts.

5. The date such program shall be effective.

6. The establishment of standard beneficiary priorities in the event that the employes
shall not have designated a beneficiary to receive the insurance at his death, or in the
event that such designated beneficiary shall not survive the employe, and the procedure for
filing: different heneficiary designations.

7. The kind, amount, and conditions pertaining to benefits available to employes as a
vesult of dividends or premium refunds.

(b) The board shall on behalf of the state from time to time enter into a contract or
contracts with one or more corporations authorized to transact insurance business in this
state, The group life insurance contract or contracts may be of the type which requires
payment of premiums which are known to be sufficient to pay losses and expenses incurred
in its operation and which very probably will permit return of overcharges as dividends
or rate credits, or of a type Wluoh requires lower initial premiums with the probability of
greatly reduced or nonexistent dividends or rate credits,

(4) DeriniTIONs. As used in this sectlon, except where the context clearly indicates
otherwise, the following words and phrases shall have the following meanings respectively:

(a) “Employe” means any person who meets all of the following conditions:

1. Whose name appears on a regular pay roll of the state or any hoard, commission or
other unit controlled by the state, and who:

2. Receives earnings for personal services,

b. Is a participating employe under the Wisconsin retirement fund or has heen for 6
months an active member of the state teaehers retirement system or is included under the
conservation warden pension fund or is a member of the legislature, governor, lieutenant
governor, secretary of state, state treasurer, attorney gemeral, state superintendent of

public ingtruction, justices of the supreme coult cireuit judge, chief clerk or sergeant at
arms of the senate or assembly.

2. The definition of employe shall not exclude any individual who, while insured for
the group life insurance, is retired on an immediate annuity and has then heen a state
employe for at least 25 years or is 65 years of age or more, or is retived on a disability
anntuity,

(b) Ewxceptions. The definition of employe shall not include any officer elected by
vote of the people, except those enumerated in par. (a) 1.

(¢) “Immediate annuity” meang an annuity or pension under the Wisconsin retirve-
ment fund or the state teachers retirement system or the conservation warden pension
fund which hegins to acerue not later than one month after termination of employment.

(d) “Disability annuity” means the same as prescribed in s. 42.242, 42.49 (9) or
66.907.

(e) “Earnings” means the total salary or wages paid to an employe by the state during
the previous calendar year. If employment and compensation are not continunous during
such period, the earnings shall be determined by rule.

(f) “Director” means the executive director of the Wisconsin retirement fund.

(5) GROUP LIFE INSURANOE PROVIDED. (a) Each employe shall be insured in accord-
ance with this section, unless such employe executes and files with his employing office a
written waiver of such coverage within the time limit fixed by rule, which shall be trans-
mitted forthwith to the director,

(b) Any employe who has filed a waiver pursuant to par. (a), or any employe whose
insurance terminates pursuant to sub. (8) (a) by reason of filing such a waiver, shall not
thereafter become insured unless prior to his attainment of age 50 and after at least one
year has elapsed since the effective date of such waiver, he furnishes evidence of insur-
ability satisfactory to the insurer, at his own expense. If such evidence is approved, such
employe shall become insured from the date of such approval,

(6) AMOUNT OF INSURANCE, (&) Except as provided in par. (b), the amount of
group life insuranee of an employe shall be $1,000 of insurance for each $1,000 or part
thereof of his earnings, but not in excess of any limitation of amount that may otherwise
be provided by law,
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(b) The amount of life insurance for any employe who is 65 years of age or over is
the lesser of the following:

1. If he is then insured, the amount of insurance at the age of 65 as computed under
par. (a) reduced by 25 per cent of said amount for each year commencing with his sixty-
fifth birthday, with a maximum reduction of 75 per cent.

2. If he 1s 65 years of age or over when he first becomes insuved, the amount as com-
puted under par. (a) reduced by 25 per cent of said amount for each year commencing
with his sixty-fifth birthday, with a maximum reduction of 75 per cent.

(¢) The amount of insurance of an employe who retives on immediate annuity who
has been a state employe for not less than 25 years or who has attained age 65 shall be
the same as 1f he had not retired and his earnings had continued as afb the time of his
yetirement,

(d) The amount of insurance of an employe who retirves on disability annuity shall be
the same as if he had not retired and his earnings had continued as at the time of his
retirement,

(e) For purposes of this section a person on more than one state pay roll shall be in-
cluded only as an employe of the agency from which he receives the greater portion of his
earnings, and the premium for the combined salary shall he deducted by that agency.

(7) PaymeNT o PREMIUMS. (a) There shall be withheld from the earnings payment
of each insured employe under the age of 65 the sum approved by the group life insurance
board, which shall not exceed 60 cents for each $1,000 of his group life insurance under
this section, based upon the last amount of insurance in force during the month for which
such earnings are paid. The equivalent premium may be fixed by the group life insurance
board if the annual compensation is paid in other than 12 monthly installments. Such
withholdings shall be remitted o the director by the respective boards, departments or
other units in which such employes are employed within the time limit fixed by rule. All
money received by the director pursuant to this section shall be deposited with the state
treasurer to the credit of s. 20.408 (41).

(b) Beginning with the month in which an insured employe reaches his sixty-fifth
birthday, no withholdings from his. earnings shall be made under this subsection. With-
holdings shall not he made from the earnings of an insured employe during a period of
disability in which premiums are waived under the terms of the insurance contract.

(c) Beginning with the month in which an insured employe is retired on an immediate

anmuity and who has then been a state employe for not less than 25 years or who is then
age. 65, or is retired on a disability annuity, no further withholdings from his earnings
shall be made under this subsection and the cost of insurance for such employe pursuant
to.sub. (6) shall be paid by the state. ‘
.~ (d) The state shall contribute toward the payment of preminms under this section an
amount, which together with the employe’s contribution, will equal the gross monthly
premium for such employe’s insurance. Any contribution which may he required from
the state shall be made in accordance with s. 20.551 (14) and (15).

(e) The full amount of the premium shall be rvemitted to the insurance carrier or
carriers substantially in accordance with s, 20.939,

(8) CANOELLATION AND TERMINATION OF INSURANCE. (a) An insured employe may
ab any time cancel his insurance by filing with his employing office a waiver of such cover-
age, which shall be transmitted forthwith to the director. Such waiver shall be effective
and such employe’s insurance shall cease at the end of the pay period which begins after
the waiver is received in the employing office.

(b) The insurance of an insured employe shall cease on the date he ceases to he an
employe as defined herein, subject to extension of his life insurance coverage for a period
of 31 days thereafter,

(e) During the 31 days extension of life insurance coverage under par. (b), an indi-
vidual may, upon application and without medical examination, convert all or any part
of his group life insurance to an individual poliey of life insurance at rates applicable
to his attained age and class of risk.

(d) The group life insurance board may provide for the continuance or suspension of
insurance coverage during any month in which no earnings arve received and during any
leave of absence or period of disability as defined by the hoaxrd.

(9) Rerrep marproves. To be eligible for continuance of life insurance as a vetired
employe, an insnred employe must (a) be entitled to a disability annuity or (b) have
then been a state employe for at least 25 years or have atfained age 65 and be entitled to
an immediate annuity and must meet all requivements for annuity in¢luding filing of ap-
plication where necessary, whether or not final administrative action has been taken,
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. (10). .ApaiNiSTRATION, The group life insuranece provided under this section shall
be administered by the director in confomuty with the rules prescribed by the group life
insurance board. )

 History: 1957 c¢. 512, 687,

66,92 Housing for veterans; authority to promote; state co-operation. (1) Any
county, city, village or town or agency thereof may appropriate money, grant the use of
land, buildings or plopelty owned or leased by it, or take such other action as may. he
deemed advisable or necessaly to promote and provide housing for veterans and service-
men,

(2) Tn the event that an agency created or designated by a county or municipality to
administer anything authorized under this section is unable to secure satisfactory and
aceeptable bid or bids the agency may nevertheless negotiate necessary contracts author-
ized by the sponsoring eounty or municipalily subject to the approval of the county or
munieipality.:

(8) The state department of veterans’ affairg is authorized and directed to furnish
any eounty, city, village, town or agency thereof with information and assistance to facili-
tate housing for veterans and servicemen and said department shall eall upon the state
planning division for assistarice in earrying out the purpose of this subsection. The &tate
planning division shall furnish such assistance when vequested and the salarvies and ex-
penses therefor shall be paid out of the applopnanon for the state depaltment of veter-
ang’. affairs,

', History: 1953 c. 61,

66.93 Sites for vetelans memorial halls, Any eity, town or v1ll‘10e may donate to
any organization specified in seetion 70.11 (9) land upon which is to e erected a me-
monal hall to contain the memorial tablet specified in said section.

66.94 Metropohtan transit authority. - (1) DmrrNirrons. The following terms
when used in this section, unless a different meamng cledrly appears from the context,
shall have the following meanings:

(a) “Authority” means:any metlopohtan transit authonty estabhshed pmsuant to
thlS section.

(b) “Board” means the metropolitan transit boa1d

(c) “Transportation system” means all land, shops, structures, equlpment, property,
franchises-and rights of whatever nature 1equned for transportation of passengers for
hne, freight and express; except all transportation facilities extending heyond the hound-
aries of the metropolitan district, and except all express and freight operations not oper-
ated in combination with tlanspmtatlon of passengers, including, however, without limi-
tation, street railways, elevated railroads, subways, underground railroads, motor vehicles,
trackless trolley busses, motor busses, and any combination thereof, or any other form of
mass transportation operation.

(d) “Metropolitan distriet” or “istrict” embraces all the ferritory in any county
having a population of 500,000 or more and in those cities, villages and towns located
in counties immediately adjacent thereto having' a population of less than 500,000,
thlough or into which a tlanspmtation system extends from such county.

“(e) “Bonds” shall mean any bonds, interim certificates, certificates of mdebtedness,
equipment obligations,” notes, debentures or other obligations of the authority, issued
pursuant to this section.

(£) “Trust indenture” shall include instruments pledging the revenues of real or
personal properties.

(g) “Contract” shall mean any agreement of the authority whether contained in a
resolution, trust indenture, lease, bond or other instrument.

(h) “Real property” shall include lands, lands under water, structures, and any and
all easements, franchises and incorporeal hereditaments, and every estate and right
thevein, legal and equitable, including terms for years and liens by way of judgments,
mortgages or otherwise.

(i) “Obligee of the authority” or “obligee” shall 1nclude any bondholder, frustee
or trustees for any bondholders, any lessor, demising property to the authority used in
connection with the function of the transit board, or any assignee or assignees of such
lessor’s interest, or any part thereof, and the United States of America when it is a party
to any contlact with the authority.

(j) “Municipalities” means cities, v1llages and towns.

(2) CREATION OF THE AUTHORITY. There is hereby created in each county having a
population of 500,000 or more a political subdivision, body politic and corporate of the
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state, under the name of “Metropolitan Transit Authority” which shall exercise the
powers. conferred by this section within the metropolitan distriet of which such county
18 a part.

.- (8) OrIGINAL EXERCISE OF POWERS, The authority shall not exercise any of the
powers hereby granted until hoth of the following have occurred:

(a) This section is adopted by the electors of one or more cities, villages and towns
having a populatlon in the aggregate of more than 100,000 within the metropolitan-dis-
triet; and

(b) The legislative body of the municipality in such district then having more than
50 petr ecent of public’ transportation routes, computed upon a mileage basis, enacts an
ordinance that accepts the anthority foi such municipality and demgnates the date when
such authority shall commence to exercise its poiers granted under this seetion. Repeal
of that ordinance, subsequent to the exercise by the authority of such powers, shall not
affect the continuation of the autliority’s operations or the exercise of 1ts powers,

(4) MANNER OF ApOPTION. This section may be adopted by any city, village or town
within the metropolitan district in the following manner: The governing body of any
municipality, by ordinance passed at least 30 days prior fo submission of the question,
may direct that the question of the adoption of this section be submitted to the electors
therein at any . general, special, judicial or local election. The clerk of such munlclpahty
or the election commission of any city of the first class shall thereupon submit the questlon
to popular vote. Public notice of the election shall be given in the same manner as in case
of a regular municipal election except that such notice shall be published or posted at
least20 days prior to the election, If a majority of those voting on the guestion vote i in
the affirmative thereon, this section shall be adopted i in ‘such municipality. The proposi-
tion on the ballot to be used at such election shall be'in substantially the following form:

- Shall se¢tion 66.94 of the Wisconsin statutes which creates a metropolitan transit
authority for ownership and opération of a public mass tmnspmtatmn system in fhe
metlopohtan dlstuct be ‘adopted?

YES [ NO O

" (p) LmGAL YTATUS. (a) Actions, seal, office. The authority may sue and he sued in
its corporate name. It may adopt a (301po1ate seal and ehange the same at pleasure, The
principal office of the authority shall be located within the metropolitan distriet.

(b) Exempt from tazation. The authority, its property (veal or persomal), fran-
chises and income and the bonds, certificates and other obhgatmns issued by it, and the
interest thereon, shall be exempt from all ad valorem and ineome taxes by the state, any
county, municipality, public ecorporation or other pohtwal subhdivision or ageney of the
state.

‘ (c) Taz equivalent, In lieu of the property taxes levied under chapter 76, and in
lieu of the inecome taxes levied under chapter 71 which, but for the provisions of para-
graph (b), would be due and payable as the state’s share of such property and income
taxes, there shall be paid to the state treasurer, as a tax equivalent but not in excess of
the state’s current share of said property and income taxes, the net revenues of the next
preceding year, after the payment of (1) all operating costs, including all eharges which
may be incurred pursnant to subsections (29) and (34) and all other costs and charges
incidental to the opervation of the transportation system; (2) interest on and prineipal
of all bonds payable from said revenues and to meet all other charges upon such revenues
as provided by any trust agreement executed by the authority in connection with the
issuance of honds or certificates; (3) all costs and charges incurred pursuant to subsee-
tions (32) and (33) and any other costs and charges for acquisition, installation, construc-
tion: or réplacement or reconstruction of equipment, structures or rights-of-way not
financed through the issnance of bonds or certificates under subsection (15); and (4) any
compensation required to be paid to any mumclpahty for the use of streets, viaduets,
bridges, subways and other public ways. Deficiencies in any annual tax equivalent shall
not. be cumulative,

(6) : MEMBERS OF THE BOARD, The governing and administr atlve body of the authorlty
shall be a board consisting of 7 members to be known as the metropolitan transit board.
Members of the board must live within the metropolitan district. They shall be men of
recognized business ability., No member of the board or employe of the authority shall
hold any other office or employment under the federal, state or any county or any muniei-
pal government except as honorary office without compensation or an office in the military
service. No member of the board shall hold auny other office in or be employed by the
authority, No member. of the hoard or employe of the authority shall have any private
financial interest or profit directly or indivectly in any contract, work or business of the
authority nor in the sale of or lease of any property to or from the authority, No mem-
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ber of the board shall be paid any salary, fee or compensation for his services except
that he shall be reimbhursed for actual expenses inecurred by him in the performance of his
duties,

(7) SELECTION AND REPLACEMENT, (a) Appointment and terms of office. The mem-
bers of the board shall hold office for terms of 7 years, except for the initial terms herein
provided. Three members shall be appointed by the mayor and confirmed by the common
council of the city having the largest population within the distriet. These appointments
shall be for initial terms of 1, 3 and 7 years, vespectively, Three members shall be ap-
pointed by the governor for initial terms of 2, 4 and 6 years, respectively, The 6 mem-
bers so appointed will nominate the seventh member by majority vote for an initial term
of 5 years, and his appointment shall be approved and made by the governor. If no
seventh member is nominated either by the original board within 60 days of its appoint-
ment, or by any subsequent board within 60 days after a vacancy occurs in the office of
the seventh member, then the governor shall appoint the seventh member. At the expira-
tion of initial terms, successors shall be appointed in the same manner for terms of 7
years. Five members shall constitute a quorumn. ,

(b) Successors, vacancies. Successors to members shall be appointed in the same
manner as their predecessors. In the event of a vacancy, a snccessor shall be appointed
in like manner. In addition to death, resignation, legal incompetency or conviction of a
felony, a member shall vacate his office by removing his permanent residence from the
distriet.

(8) RESIGNATIONS AND REMOVALS. Any member may resign from his office to take
effect when his successor has been appointed and is qualified. The appointing authority
may remove any member of the hoard appointed by him in case of incompetency, neglect
of duty or malfeasance in office, They may give him a copy of such charges and an oppor-
tunity to be heard publicly thereon in person or by eounsel upon not less than 10 days’
notice, Upon failure of a member to gualify within the time required or abandonment
of his office or his removal from offiee, his office shall become vacant.

(9) GrNERAL POWERS. The authority shall have power to acquire, eonstruet or oper-
ate and manitain for public service a transportation system or systems or any part
thereof in the district and the power to dispose of the same and to enter into agreement
for the operation of such system or parts thereof with others and all ofher powers neces-
sary or convenient to accomplish the purposes of this seetion. ‘

(10) PowER TO ACQUIRE EXISTING TRANSPORTATION PACILITIES., The authority may
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant,
equipment, rights and property, reserve funds, employes, pension or retirement funds,
special funds, franchises, licenses, patents, permits, and papers, documents and records
belonging to any person or public body operating a transportation system within the
district, and to lease any municipality or privately owned facilities for operation and
maintenance by the authority.

(11) PowEeR TO ACQUIRE AND DISPOSE OF PROPERTIES, The authority shall have power
to acquire by purchase, condemnation, lease, gift or otherwise any other property and
rights useful for its purposes, and to sell, lease, transfer or convey any property or
rights when no longer useful, or to exchange the same for other property or rights which
are useful for its purposes. ,

(12) JoixT USE oF PROPERTY, The authority shall have power to enter into agree-
ments for the joint use by the authority and any railroad, person or public body owning
or operating any transportation facilities either within or without the distriet of any
property or rights of the authority or such railroad, person or public body operating any.
transportation facilities for any suitable purpose and for the establishment of through
routes, joint fares and transfer of passengers.

(13) RigHT OF EMINENT DOMAIN. (a) As to what property. The authority shall
have the right of eminent domain to acquire any existing transportation facilities within
the distriet and any private property or property devoted to any public use which is
necessary for the purposes of the authority except such property which is used for the
purpose of operating transportation facilities extending beyond the houndaries of the
district. The authority shall have the right where necessary to acquire by eminent domain
the right to use jointly all such property which is used for the purpose of operating
transportation facilities extending bheyond the boundaries of the distriet. The right of
eminent domain shall be exercised in accordance with the procedure set out in chapter
32 or in accordance with any other applicable laws.

(14) POWER TO OPERATE LOCAL TRANSPORTATION FACILITIES. (a) Use of public ways.
The authority shall have the right, but not exclusive of the publie right, to use any publie
road, street or other public way in the district for interurban transpertation of passen-
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gers, but shall not have the right to use any street or other public way in any municipality
for local transportation of passengers within such municipality unless this section shall
have been adopted by such municipality, and the governing hody of such municipality
shall have given its consent thereto by ordinance. The right to use any road, street or
other public way, or to operate over any bridge, viaduet or elevated structures above and
subways beneath the surface of any road, street or public ground, including approaches,
entrances, sidings, stations and connections for the purpose of loeal transportation in any
munieipality adopting this seetion, shall be upon such terms as are determined hy the
munieipality in which such rights of way or facilities ave located, and shall he subject to
such reasonable rules and regulations and the payment of such license fees as the grantor
may by ordinance from time to time prescribe.

(b) Right to ewisting service, Nothing contained herein shall deprive any town, city
or village of the transportation facility existing at the time of the effective date of this
paragraph or the right to seek extensions thereof as contemplated by statutes.

(15) Power TO BORROW MONEY, (a) Purpose. The authority shall have the contin-
uing power to borrow money for the purpose of acquiring any transportation system or
part thereof (ineclnding any cash funds of such system veserved to replace worn out or
obsolete equipment and facilities), for acquiring neeessary cash working funds or estab-
lishing reserve funds, for acquiring, constructing, reconstructing, extending or improving
its transportation system or any part thereof and for acquiring any property and equip-
ment useful for the construetion, reconstruction, extension, improvement or operation of
its transportation system or any part theveof, For the purpose of evidencing the obliga-
tion of the authority to repay any money horrowed the authority may, pursuant to ordi-
nance adopted by the hoard, from time to time issue and dispose of interest-hearing reve-
nue bhonds or certificates and may also from time to time issue and dispose of such bhonds
or certificates to refund any bonds or certificates previously issued in accordance with the
terms expressed therein.

(b) Source of paymens, All such honds shall be payable solely from the revenues or
income to be derived from the operation of such transportation system,

(¢) Terms. They may bear such date or dates, may mature at such time or times
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding
5 per cent per annum payable semiannually, may be in such form, may carry such regis-
tration privileges, may be executed in such manner, may be payable at such place, may
be made subject to redemption in such manner and upon such terms with or without
premium as is stated on the face thereof, may be authenticated in such manner and may
contain such terms and covenants as may be provided in such ordinance.

(d) Negotiability, Notwithstanding the form thereof, in the absence of an express
vecital to the eontrary on the face thereof, all such bonds shall be negotiable instru-
ments.

(e) Temporary financing. Pending the preparation and execution of any such honds
temporary bonds may be issued with or without inferest ecoupons as may be provided hy
ordinance.

(£) Trust agreement; lien. To secure the payment of any such bonds and for the
purpose of setting forth the covenants and undertakings of the authority in conneection
with the issuance thereof and of any additional bonds payable from such revenue or in-
come, as well as the use and application of the revenue or income to he derived from the
transportation system, the authority may execute and deliver trust agreements but no
lien upon any physical property of the authority shall be created theveby.

(g) Remedy for breach. A vemedy for any hreach of the terms of any such trust
agreement by the authority may be by mandamus proceedings in any court of eompetent
jurisdiction to compel performance and compliance therewith, but the trust agreement
may preseribe by whom or on whose behalf such action may be instituted.

(k) Public eredit not pledged. Under no cireumstances shall any bonds of the authority
become an indebtedness or obligation of the state or of any county, city, town, village,
sehool distriet or other municipal corporation, nor shall any such bond become an in-
debtedness of the authority within the purview of any constitutional limitation or pro-
vision, and it shall be plainly stated on the face of each bond and certificate that it does
not constitute such an indebtedness or obligation hut is payable solely from the revenues
or income as aforesaid, For the purpose of debt limitation, the authority shall be con-
sidered a publie utility,

(i) Sale of securities. Before any such bonds (exeepting refunding bonds) ave
sold, the entire authorized issue, or any part thereof, shall be offered for sale as a nnit
after advertising for bids at least 3 times in a daily newspaper of general cireulation
published in the district, the last publication to be at least 10 days before bids are re-
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quired to be filed. Copies of such advertisement may be published in any newspaper or
financial publication in the United States. All bids shall be sealed, filed and opened as
provided by ordinance and the bonds shall be awarded to the highest and best bidder or
bidders therefor. The authority shall have the right to reject all bids and readvertise
for bids in the manner provided for in the initial advertisement. If no bids are received,
such bonds may be sold at not less than par value, without further advertising, within
60 days after the bids are required to be filed pursuant to any advertisement.

(16) FINANCING OF EQUIPMENT. (a) Purchase of equipment. The authority shall
have power to purchase equipment such as cars, trackless trolleys and motor busses, and
may execute agreements, leases and equipment trust certificates in the form customarily

used in such cases appropriate to effect such purchase and may dispose of such equipment’

trist certificates. All money required to be paid by the authority under the provisions
of such agreements, leases and certificates shall be payable solely from the revenue or
income to be derived from the transportation system and from grants and loans as pro-
vided in subsection (18), Payment for such equipment, or rentals therefor, may be made
in. instalments, and the deferred instalments may be evidenced by equipment trust cer-
tificates payable solely from such revenue or income, and it may be provided that title to
such equipment shall not vest in the aunthority until the equipment trust certificates are
paid. .

“(b) Security., The agreement to purchase may direct the vendor to sell and assign the
equipment to a bank or trust company, duly authorized to transact business in the state,
as trustee for the benefit and seeurity of such certificates and may divect the trustee to
deliver: the equipment to one or more designated officers of the authority and authorize
the trustee simultaneously therewith to execute and deliver a lease of the equipment to the
authority.

(e) Forms of agreements. The agreements and leases shall be duly acknowledged

in the form required for acknowledgment of deeds. Such agreements, leases and cer-
tificates shall be authorized by ordinance of the hoard and shall eontain such covenants,
conditions and provisions as may be deemed necessary or appropriate to insure the pay-
ment of the certificates from the revenue or income to be derived from the transportation
system, : ‘ D
(d) Related agreements to be consistens, The covenants, conditions and provisions
of the agreements, leases and certificates shall not conflict with any of the provisions:of
any trust agreement.securing the payment of honds or certificates of the authority.

(e) Filing. - An executed copy of each such agreement and lease or duplicate original
thereof shall be filed in the office of the register of deeds of each county in which the
authority is doing business, and such filing shall constitute notice to any subsequent judg-
ment ereditor or any subsequent purchaser, Each vehicle so purchased and leased shall
have the name of the owner and lessor plainly marked on hoth sides thereof followed by
the words “Owner and Lessor”.

(17) RigeT TO INVEST IN SECURITIES OF AUTHORITY. The state and all counties, cities,

villages, incorporated towns and other municipal corporations, political subdivisions and:

publie hodies, and public officers of any thereof, all banks, bankers, trust companies,
savings banks and institutions, building and loan associations, investment companies
and other persons earrying on a banking business, all insurance companies, insurance
associations and other persons carrying on an insurance business, and all executors, ad-
ministrators, guardians, trustees and other fiduciaries may legally invest any sinking
funds, moneys or other funds belonging to them or within their control in any honds or
certificates issued pursnant to this section, but nothing contained in this subsection shall
be construed as relieving any person from any duty of exercising reasonable care in
selecting securities for purchase or investment.

(18) POWER OF AUTHORITY TO ACCEPT PUBLIC GRANTS AND LOANS. The anthority shall
have power to apply for and aceept grants and loans from the federal government, the

state or any municipality, or any agency or instrumentality thereof, to be used for any

of the purposes of the authority and to enter into any agreement in relation to such
grants or loans when such agreement does not conflict with any of the provisions of any
trust agreements securing the payment of honds or certificates of the authority.

(19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS, The authority shall have

power to invest and reinvest any funds held in reserve or sinking funds not required for
immediate dishursement in bonds or notes of the United States, honds of the state, or
of any county or municipality in which the authority is engaged in the operation of its
business, and, at not to exceed their par value or their eall price, in bonds or certificates
of the authority, and to sell these securities whenever the funds are needed for dis-
bursements, Such investment or reinvestment of any funds shall not be in confliet with
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any provisions of any trust agreement securing- the payment of bonds or certificates of
the authority.

(20) INSURANCE AND INDEMNITY CONTRACTS, The authority shall have power to pro-
cure and enter into contracts for any type of insurance and indemnity against loss or
damage to property from any cause, including loss of use and occupancy, aoamst death
or'injury of any person, against employers’ hab]hty, against any aet of any member,
officer or employe of the hoard or of the authority in perforinance of the duties of hlS
office or employment or any other insurable risk.

. (21) POWER OF TAXATION DENIED TO AUTHORITY, The authority shall not have power
to levy taxes for any purpose whatsoever.

(22) ORDINANCES; RULES AND REGULATIONS. The board shall have powe1 to pass all
ordinances and make all rules and regulations proper or necessary to vegulate the use,
.operation and maintenance of its plopelty and facilities, and to carry into effect the
powers granted to the authority.

(23) OHGANIZATION OF BOARD. As Soon as possible after the appointment of the
initial members, the hoard shall organize for the transaction of business, seleet a chair-
man and a temporary secretary from its own number, and adopt by-laws, rules and regu-
lations to govern its proceedings. The initial chairman and each of his successors shall
be elected by the board from time to time for the term of his office as a member of the
board or for the term of -3 years, whichever is shorter and shall he eligible for re-election.

(24) CoNDUCT OF BOARD MEETINGS. Regular meetings of the board shall be held at
least once in each ealendar month, at a time and place fixed by the board. Iive members
of the board shall coustitute a quornm for the transaction of business, but a lesser num-
ber may adjourn a meeting to a definite date or sine die at its option. All action of the
board shall be by ordinanee or resolution and the affiimative vote of at least 4 members
shall be necessary for the adoption of any ordinance or resolution, All such ordinances
and resolutions hefore taking effect shall he approved by the chairman of the board
by signing the same, and such as he shall not approve hé shall return to the board with
his objections thereto in writing at the next regular meeting of the board. But in case
the chairman shall fail so fo retwin any ordinance or resolution, he shall he deemed to
have approved the same and it shall take effect accordingly. Upon the return of any ordi-
nange or resolution by the chairman with his objections, it shall be reconsidered by the
board, and if upon such reconsideration it is again passed by the affirmative vote of at
least 5 members, it shall go into effect notwithstanding the veto of the chairman. All ordi-
nances, resolutions and all proceedings of the authonty and all documents and records in
its possession shall be public records, and open to public inspection, except such docu-
ments and records as shall be kept or plepaled by the board for use in negotlatwns,
action or proceedings to which the authonty is a party.

(25) SECRETARY AND TREASURER, The board shall appoint a seeretary and a treasurer,
who need not be members of the hoard, to hold office during the pleasure of the board
and fix their duties and eompensation. The secretary shall not be engaged in any other
business or employment during his tenure of office. Before entering upon the duties of
‘their respective offices they shall take and subscribe an official oath, and the treasurer
shall execute an official bond with corporate sureties to be approved by the board. The
bond shall be payable to the authorify in whatever penal sum may he directed by the
board conditioned upon the faithful performance of the duties of the office and the pay-
ment of all money received by him according: to law and the orders of the board. The
board may, at any fime, require & new bond from the treasurer in such peénal sum as it
may determine. The obligation of the sureties shalI not extend to any loss sustained by
‘the insolvency, failure or closing of any national or state bank wherein the treasurer has
deposited funds if the bank has been approved by the board as a depository. The oaths
of office and bond shall be filed in the principal office of the authority.

(26) MaxNErR Or HANDLING FUNDS, All funds shall be deposited in the name of the
authority and shall be withdrawn only by check or draft signed in the manner as pro-
vided by the board. The board may designate any of its members or any employe to affix
the signature of the chairman and another to affix the signatnre of the treasurver to any
check or draft for payment of salaries or wages and for the payment of any. other
obligation of not more than $1,000. In case any officer whose signature appears upon any
check, draft, bond, certificate or interest coupon, issued pursuant to this section, ceases
to hold his office, his signature nevertheless shall be valid and sufficient for all purposes
with the same effect as if he had remained in office.

(27) APPOINTMENT OF A GENERAL MANAGER. The board shall appoint.a general man-
ager who shall be a man of recognized ability and experience in the operation of trans-
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portation systems to hold office during the pleasure of the hoard. The general manager
shall have management of the properties and business of the authority and the em-
ployes thereof, subject to the general eontrol of the hoard., He shall direct the enforce-
ment of all ordinances, resolutions, rules and regulations of the board, and shall perform
such other duties as may be preseribed from time to time by the board. The hoard may
appoint a general attorney and a chief engineer, and shall provide for the appointment
of such other officers, attorneys, engineers, consultants, agents and employes as may be
necessary for the construction, extension, operation, maintenance and policing of its
properties. It shall define their duties and may require bonds of them. The general man-
ager, general attorney, chief engineer and all other officers provided for under this sub-
section shall he exempt from subseribing any oath of office. The compensation of all
officers, attorneys, consultants, agents and employes shall he fixed by the board.

(28) SUPERVISION OF OFFICERS AND EMPLOYES. The hoard shall classify all the officers,
positions and grades of regular employment requirved, excepting that of the general
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the
duties thereof and the compensation fixed therefor, and adopt rules governing appoint-
ments to any of such offices or positions on the hasis of merit and efficiency. No discrim-
ination shall be made in any appointment or promotion hecause of race, creed, color, or
political or rveligious affiliation, No officer or employe shall he discharged or demoted
except for cause which is detrimental to the service. Any officer or employe who is dis-
charged or demoted may file a complaint in writing with the hoard within 10 days after
-notice of his discharge or demotion. If any employe is a member of a labor organization,
the complaint may be filed by such organization for and in hehalf of such employe. The
board shall grant a hearing on such coraplaint within 30 days thereafter. The time and
place of the hearing shall be fixed by the board and due notice thereof given to the com-
plainant, the labor organization by or through which the complaint was filed and the
general manager. The hearing shall be conducted by the board, or any member thereof
or any officers’ committee or employes’ committee appointed by the board. The com-
plainant may be represented by counsel. If the hoard finds, or approves a finding of
the member or committee appointed, that the complainant has been unjustly discharged
or demoted, he shall be restored to his office or position with back pay. The decision of
the hoard shall be final and not subjeet to review. The board may abolish any office or
reduce the force of employes for lack of work or lack of funds, but in so doing the officer
or employe with the shortest service record in the class and grade to which he helongs
shall be first released from service and shall be reinstated in ovder of seniority when ad-
ditional force of employes is required.

(29) Earproves. (a) Collective bargaining. The authority shall have the same
rights, duties and obligations with respect to collective bargaining by and with its employes
as do publie utility ecorporations.

(b) Employes of existing systems. If the authority acquires any existing transporta-
tion system or part thereof, all of the employes in the operating and maintenance divi-
sions of such system or part thereof and all other employes, except executive officers,
shall he transferred to and appointed as employes of the authority, subject to all rights
and benefits of this section, and such employes shall be givén seniority credit in accord-
ance with the reeords of their previous employer.

(¢) Retirement sysiems. Members and beneficiaries of any pension or retirement
system or other henefits established by such previous employer shall continue to have
the rights, privileges, benefits, obligations and status with vespect to such established
system, There shall he established and maintained by the authority a sound pension and
retirement system adequate to provide for all payments when due under such established
system or as modified from time to time by ordinance of the hoard. For this purpose,
both the hoard and the participating employes shall make such periodic payments to the
established system as may be determined by such ordinance. The board, in lieu of social
security payments, shall make payments into sueh established system at least equal in
amount to the amount so required to be paid by private corporations. Provision shall be
made by the hoard for all officers and employes of the authority appointed pursuant to
this section to become, subject to reasonable rules and regulations, members or bene-
fiearies of the pension or retirement system with uniform rights, privileges, obligations
and status as to the class in which such officers and employes helong.

(30) ESTABLISHMENT OF FARES AND STANDARDS OF SERVICE, (a) Powers of board.
The board shall, notwithstanding any law to the contrary, have exelusive authority and it
shall be its duty to establish rates, fares and other charges, and to make all rules and regu-
lations for the operation of the transportation system., The board shall also have the
authority, subject to the jurisdiction of the public service commission as to the reason-
ableness and adequacy thereof, to determine and make effective standards of service, and
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to establish, change, extend, shorten or abandon routings all in accordance with the
statutes in such cases made and provided subject to the provisions of any ordinance of
any municipality granting rights to the authority.

(b) Fares. Rates, faves and other charges for transportation shall he so fixed that
revenues shall at all times he sufficient in the aggregate for:

1. Payment of all operating costs, including all charges which may be ineurred pur-
suant to subsections (29) and (34) and all other costs and charges incidental to the oper-
ation of the transportation system;

2, Payment of interest and principal of all bonds payable from said revenues and to
meet all other charges upon such revenues as provided by any trust agreement executed
by the authority;

3. Payment of all costs and charges incrired pursuant to subsections (32) and (33)
and any other costs and charges for acquisition, installation, construction or replacement
or reconstruction of equipment, structures or rights of way not financed through the
issuance of bonds or certificates under subsection (15); and

4, Any compensation required to be paid to any mumicipality for the use of streets,
viaduets, bridges, subways and other public ways.

(31) CHARGES TOR GOVERNMENT TRANSPORTATION. = The board may provide free trans-
portation within any municipality in which they are employed for firemen when in uni-
form, and policemen when in uniform and when not in uniform and certified for special
duty and for its employes when in uniform or upon presentation of identifieation, and
may enter into agreements with the United States post office department for the trans-
portation of mail and the payment of compensation in lieu of fares for the transporta-
tion of letter ecarriers when in uniform, ‘

(82) MoprrN1zATION FUND., If shall be the duty of the hoard, as promptly as possible,
to rehabilitate, reconstruch and modernize all portions of any transportation system
acquired by the authority and to maintain at all times an adequate and modern frans-
portation system suitable and adapted to the needs of the municipalities served, and for
gafe, comfortable and convenient service. To that end the board shall establish a mod-
ernization fund which shall inelude, but is not limited to cash in renewal, equipment or
depreciation funds which are part of transportation systems or part thereof acquired
by the authority and any excess cash derived from the sale of revenue bonds or cer-
tifieates. The moneys in the modernization fund shall be dishursed for the purpose of
acquiring or construeting extensions and improvements and betterment of the system,
to make replacements of property damaged or destroyed or in necessary cases where
depreciation fund is insufficient, to purchase and cancel its revenue bonds and ecertificates
prior to their maturity at a price not exceeding par, and to redeem and cancel its revenue
bonds and certificates according to their. terms, The board may make temporary loans
from the modernization fund for use as initial working ecapital.

(83) DrpreciaTION PoLIcY. To assure modern, attractive transportation serviee the
hoard may establish a depreciation policy which makes provision for the eontinunous and
prompt replacement of worn out and obsolete property and the board may make provi-
sion for such depreciation of the property of the authority as is mot offset by enrrens
expenditures for maintenance, repairs and replacements. The hoard from time to time
shall make a determination of the relationship between the service condition of the
properties of the authority and the then established depreciation rates and reserves and
may make adjustments or modifications of such rates in such amounts as it may deem
appropriate hecause of experience and estimated econsumption of service life of road,
plant and equipment.

(84) DamAGE RuSERVE FUND, (a) Establishment of fund. The board shall withdraw
from the gross receipts of the authority and charge to operating expenses such an
amount of money ag in the opinion of the board shall be sufficient to provide for the
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes of
action and the payment and satisfaction of all judgments entered against the authority
for damage caused by injury to or death of any person and for damage to property re-
sulting from the construction, maintenance and operation of the transportation system.
The board shall deposit such moneys in a fund to be known and designated as the dam:
age reserve fund, ‘

(b) Use of fund. The hoard shall use the moneys in the damage reserve fund to pay
all expenses and costs arising from the adjustment, defense and satisfaction of all suits,
claimg, demands, rights and causes of action and the payment and satisfaction of all
judgments entered against the authority for damages caused by injury to or death of
any person and for damage to property resulting from the construction, maintenance
and operation of the transportation system.
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- (e) Liability inswrance, The cost of obtaining and maintaining insurance against
such contingencies shall be paid out of the moneys in the damage reserve fund. All
moneys received from sueh insurance coverage or protection shall he paid into the damage
reserve fund. :

(d) Workmew’s compensation, The authority and its employes shall be sub,]ect to
chapter 102.

(35) CrLATMS AGAINST AUTHORITY FOR PERSONAL INJURIES, DEATHS OR PROPERTY DAM-
Aars, Civil actions to enforce claims againgt the authority for personal injuries, wrongful
deaths or property damages may be commenced and prosecuted upon  the same terms
and conditions and in the same manner as such actions are commenced and. plosecuted
agamst street railway companies which are in private ownership.

(36) SeroiAL runps, The authority may establish and create such other and addl-
tlonal special funds as may he found desirable by the board and in and by such ordinances
may provide for payments into all special funds from specified sources with such prefer-:
ences and priorities as may be deemed advisable and may also by any such ordinances
provide for the custody, dishursement and application of any moneys in any such special
funds consistent with the provisions of this section,

(37) PuUBLIO BIDDING ON CONTRAOTS. (a) Ezceptions, All contracts for the sale of
property of the value of more than $2,500 or for any concession in or lease of property:
of the authority for a term of more than one year shall he awarded to the highest respon-
sible hidder, after advertising for bids. All construction contraets and contracts for sup-
plies, matenals, equipment and services, when the expense thereof will exceed $2,500, shall
be let to the lowest responsible hidder, after advertising for bids, excepting (1) When
by vote of at least 5 members of the hoard, it is determined that an emergency Tequires:
immediate delivery of supplies, materials or equipment or performance of services; (2)
when repair parts, accessories, equipment or services are requirved for equipment or'serv-
ices previously furnished or contracted for; (3) when the nature of the services requirved
is such that; competitive bidding is not in the best interest of the publie, ineluding, without
hnutmg the generality of the foregoing, the services of aceountants, a1ch1teets, attorneys,
engineers, physicians, superintendents of construction, and othels possessing & high
degree of skilly (4) when services such as water, light, heat, power, telephone or telegraph
are required. All contraets involving less than $2,500 shall be let by competitive hidding'
whenever possible, and in any event in ‘a manner calculated to insure the hest interests
of the public,

(b) Rejection of bids. In detelmmlng the 1espons1b1]1ty of any bidder, the board
may take into account past dealings with the bidder, experience, adequacy of equipment,
ahility to complete performance within the time set, and other. factors beside financial
responsibility, but in no case shall any such contract be awarded to any other than the
highest hidder (in ease of sale, concession or-lease) or the lowest bidder (in ease of pur-
chase or expenditure) unless authorized or approved by a vote of at least 5 members of
the board, and unless such action is accompamed by a statement in writing setting forth
the reasons, which statement shall be kept on file in the prineipal office of the authority.
and open to public inspection.

(¢) Evasion, collusion, Contraects shall not be split mto parts involving expenchtme
of less than $2,500 for the purpose of avoiding the provisions of this section; and all
sueh split contracts shall be void. If any collusion occurs among bidders or prospective
bidders in restraint of freedom of competition, by agreement to bid a fixed amount or to
refrain from bidding or otherwise, the hids of such bidders shall he void, REach hidder
shall accompany his bld with a sworn statement that he has not been a party to any such
agreement, . .

(d) Employes not to bid. Members of the board, oﬁieels and employes of the author-
ity, and their relatives within the fourth degree by the terms of the civil law, are for-
bidden to be interested directly or indirectly in any contract for construetion ov maln-
tenance work or for the delivery of materials, supplies or equipment. -

(e) Readvertising. The board shall have the right to reject all bids'and to 1eadvertlse
for bids. If after such readvertisement no 1espons1ble and satisfactory hid within' the
terms of the advertisement shall he veceived, the board may award such contract withotit
competitive bidding, if it shall not be less advantageous to the authority than any valid
bid received pursuant to advertisement.

(£) Rules of the board. The board shall adopt rules ‘and regulations to earry into
effect the provisions of this subsection.

(88) ApvERTISEMENT FOR BIDS, Advertisements for bids shall be published at least
twiee in a daily newspaper of general cirenlation published in the metropolitan distriet,
the last publication to be ab least 10 calendar days before the time for receiving bids, and
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such advertisements shall also be posted on readily accessible bulletin hoards in the prin-
cipal office of the anthority. Such advertisement shall state the time and place for re-
celving and opening of bids, and by veference to plans and specificationis on file at the
time of the first publication, or in the advertisement itself, shall describe the charaéter of
the proposed contract in sufficient detail to fully advise prospective bidders of their obli-
gations and to insure free and open competitive bidding. ' All ‘bids in response to ad-
vertisements shall be sealed and shall be publicly opened by the hoard, and all bidders
shall be entitled to be present in person or by vepresentatives. Cash or a certified or
satisfactory cashier’s check, as a deposit of good faith, or a hid bond with satisfactory
surety or sureties in a reasonable amount to be fixed by the board before advertising for
bids, shall he required with the proposal of each bidder. Bond for faithful performance
of the contract with surety satisfactory to the board and adequate insurance may be re-
quired by the board. The contract shall be awarded as promptly as possible after the
opening of bids, All bids shall be placed on file open to public inspection. All bids shall
be void if any disclosure of the terms of any hid in response to an advertisement is made
or permitted to be made by the board before the time fixed for opening bids. ~

(39) ESTABLISHMENT OF FISCAL YEAR, The board shall establish a fiscal operating
year, At least 30 days prior to the beginning of the first full fiscal year after ereation of
the authority, and annually thereafter, the board shall cause to he prepared a tentative
budget which shall include all operation and maintenance expense for the ensuing fiseal
year. The tentative budget shall be considered by the board at a public meeting, held upon
notice published in a newspaper of general civculation published in the distriet not less
than 10 days prior to such meeting, and, subject to any revision and amendments ag may
be determined,: shall be adopted prior to the first day of the ensuing fiscal year as the
budget for that year. No expenditures for operations and maintenance in excess of the
budget shall be made during any fiscal year except by the affirmative vote of at least 5
members of the board, It shall not be necessary to inelude in the annual budget any state-:
ment of necessary expenditures for pensions or vetirement annuities, for interest or
prineipal payments on bonds, or for capital outlays, but it shall be.the duty of the board
to make provision for payment of same from appropriate funds, B

(40) AwnuAL rEPORT. As soon after the end. of each fiscal year as may be expedient,
the hoard shall print a detailed veport and financial statement of its operations and of its
assets and liabilities, A reasonably sufficient number of copies of such report shall be
printed for distribution to persons interested, upon request; and a copy thereof shall he
filed with the governor, the county clerks of the counties in which the authority is en-
gaged in the operation of its business and the clerk of each municipality which has adopted
this section or granted rights to the authority by ordinance. A separate copy of such
report shall be mailed to the prineipal officer and the governing body of each such muniei-
pality. . : ;

(42) Conwvrior or LAws., In so far as any provision of this section is inconsistent
with the provisions of any other law, the provisions of this section shall be controlling,
except as provided in subsection (44).

(43) ArpricarioN or smoTioN. This section shall be construed as constituting com-
plete statutory authority for the creation of metropolitan transit authorities and the
acquisition, ownership and operation of a transportation system by such authority and
for the issuance of bonds as herein authorized, any other law relating to the matters
herein contained to the contrary notwithstanding,

(44) PusLio UTILITY LABOR DISPUTES, Notwithstanding any provision of this section
the authority shall be deemed an employer under ehapt.er.lll, subchapter ITI, and the
authority shall he subject to the same laws as other similar _orga.nizations engaged in
like activities, and any provision of this section in conflict with the provisions of this
subsection is o the extent of such conflict superseded by the provisions of this subsection.

History: 1951 ¢, 261 s, 10; 1951 ¢. 568; 1953 ¢, 197; 1955 ¢, 661.

66.945 Creation, organization, powers and duties of regional planning commissions.
(1) DeprNrrions, For the purpose of this seetion “local governmental units” or “local
units” shall include cities, villages, towns and counties.

(2) CREATION OF REGIONAL PLANNING COMMISSIONS. A regional planning commission;
may be created by the governor, or such state agency as he may designate, upon petition
in the form of a resolution by the legislative body of a local governmental unit. Such a
petition shall evidence the existence of an unmistakable interest in a regional planning
commigsion and demonstrate the need for such a commission. The governor, or his
designee, after receipt of such a petition, and upon finding that there is a need for a
regional planning commission, shall ereate the regional planning commission by order
and shall designate the area and boundaries of such a commission’s jurisdiction taking'
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into account the elements of homogeneity based upon, but not hmited to, sueh eonsidera-
tions as topographic and geographic conformations, extent of wrhan development, the
existence of special or acute agricultural, forestry, conservation or other rural problems,
uniformity of social or economic interests and valnes, park and recreational needs, eivil
defense, or the existence of problems of physical, social and economic problems of a
regional character. The governing body of any local governmental unit may elect that
such unit shall not be ineluded within the jurisdiction of any rvegional planning com-
mission, by resolution adopted by such governing hody and filed with the governor or
his designee, .

(8) CoMPOSITION OF REGIONAL PLANNING COMMISSIONS, The regional planning com-
mission shall consist of one representative from each local unit within the region, chosen
by such loeal unit according to procedures it may adopt. Where less than 4 local units
have jurisdiction over a vegion, the commission ghall he made up of 2 representatives
from each local unit, ‘

(4) ComprNSATION; EXPENSES. No compensation shall be paid members of regional
planning commissions: provided, that this shall not affect in any way remuneration re-
ceived by any state or local official who, in addition to his responsibilities and duties as
a state or local official, serves also as a member of the regional planning commission, All
members may be reimbursed for actual expenses incurred as members of the commigsion
in carrying out the work of the commission.

(5) CHAIRMAXN ; RULES OF PROCEDURE; RECORDS, Fach regional planning ecommission
shall elect its own chairman and executive committee and shall establish its own rules of
procedure, and may create and fill such other offices as it may determine necessary. The
commission shall meet at least onee each year. It shall keep a record of its resolutions,
transactions, findings and determinations, which shall bhe a public record.

(6) Direcror AND EMPLOYES, The regional planning commission shall appoint a
director and such employes as it deems necegsary for its work and may hirve such experts
and consultants for part-time or full-time service ag may be necessary for the prosecu-
tion of its responsibilities.

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The regional planning eom:
mission may appoint advisory eommittees or councils whose membership may consist of
individuals whose experience, training or interest in the program may qualify them to
lend valuable assistance to the regional planning commission by aeting in an advisory
capacity in consulting with the regional planning commission on all phages of the com-
mission’s program, Members. of sueh advisory bodies shall receive no compensation for
their services hut may be reimbursed for actual expenges incurred in the performance of
their duties.

(8) FuxoTIONS, GENERAL AND SPECIAL. (a) The regional planning commission may
conduct all types of research studies, collect and analyze data, prepare maps, charts and
tables, and conduct all necessary studies for the accomplishment of its other duties; it
may make plans for the physical, social and economic development of the region, and
may adopt by resolution any plan or the portion of any plan so prepared as its official
recommendation for the development of the region; it may publicize and advertise its
purposes, objectives and findings, and may distribute reports thereon; it may provide
advisory services on regional planning problems to the local government units within
the region and to other public and private agencies in matters relative to its functions
and objectives, and may act as a co-ordinating agency for programs and activities of
such local units and agencies as they relate to its objectives. All public officials shall,
upon request, furnish to the regional planning eommission, within a reasonable time, such
available information as it may require for its work. In general, the regional planning
commission shall have such powers as may be necessary to enable it to perform its fune~
tions and promote regional planning.

(b) The regional planning commission shall make an annual report of its activities
to the legislative bodies of the local governmental units within the region,

(9) PREPARATION OF MASTER PLAN FOR REGION, The regional planning commission
shall have the funetion and duty of making and adopting a master plan for the physical
development of the region. The master plan, with the accompanying maps, plats, charts,
programs and deseriptive and explanatory matter, shall show the commission’s recom-
mendations for such physical development and may include, among other things without
limitation because of enumeration, the general location, character and extent of main
traffic arteries, bridges and viaduets; public places and areas; parks; parkways; recrea-
tional areas; sites for public buildings and structures; airports; waterways; routes for
public transit; and the general location and extent of main and interceptor sewers, water
condunits and other public utilities whether privately or publicly owned; areas for indus-
trial, commercial, residential, agrieultural or recreational development. The regional
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planning commission may amend, extend or add to the master plan or earry any part or
‘subjeet matter into greater detail.

(10) ADOPTION OF MASTER PLAN FOR REGION., The master plan shall be made with
the general purpose of guiding and accomplishing a coordinated, adjusted and harmonious
development of the region which will, in accordance with existing and future needs, best
promote public health, safety, morals, order, convenience, prosperity or the general wel-
fare, as well as efficiency and economy in the process of development. The regional
planning commission may adopt the master plan as a whole by a single resolution, or,
as the work of making the whole master plan progresses, may by resolution adopt a part
or parts thereof, any such part to correspond generally with one or more of the functional
subdivisions of the subject matter of the plan. The resolution shall refer expressly to
the maps, plats, charts, programs and descriptive and explanatory matter, and other
matters intended by the regional planning commission to form the whole or any part of
the plan, and the action taken shall he recorded on the adopted plan or pavt thereof by
the identifying signature of the chairman of the regional planning commission and a
copy of the plan or part thereof shall be certified to the legislative hodies of the local gov-
ernmental nnits within the region.

(11) MATTERS REFERRED 'TO REGIONAL PLANNING COMMISSIONS, The officer or public
body of a local governmental unit within the region having final authority thereon shall
refer to the regional planning commission, for its consideration and report hefore final
action is taken by such officer or public hody, the following' matters: The location of, or
acquisition of land for, any of the items or facilities which are included in the adopted
regional master plan, and all subdivision plats of land within the region submitted to
the local governmental unit for approval under statute or ordinance, Within 20 days
after the matter is referred to the regional planning commission or such longer period as
may be stipulated by the referring officer or publie body, the commission shall report its
recommendations to the veferring officer or public body or final action may be taken
without it.

(12) LoCAL ADOPTION OF PLANS OF REGIONAL COMMISSION. Any local governmental
unit within the region may adopt all or any portion of the plans and other programs
prepared and adopted by the regional planning commission.

(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS., Aid, in any form, for
the purpose of accomplishing the objectives of the regional planning commission may
be accepted from all governmental agencies whether local, state or federal, if the condi-
tions under which such aid is furnished are not incompatible with the other provisions
of this section. The regional planning commission may aceept gifts and grants from
public or private individnals or agencies if the conditions under which such grants ave
made are in accordance with the accomplishment of the objectives of the regional planning
commission,

(14) BupgeET AND SERVICE OHARGES. (a) For the purpose of providing funds to
meet the expenses of a regional planning commission, the commission shall annually pre-
pare and approve a budget rveflecting the costs of its operation and services to the loeal
governmental units within the region. The amount of the budget charged to any local
governmental unit shall be in the proportion of the equalized value of the land of such
local governmental unit, within the region, to the total equalized value of all of the land
within the region. The amount charged to a local governmental unit shall not exceed .003
per cent of the equalized value of the land under its jurisdiction and within the region,
nnless the governing body of such unit shall expressly approve the amount in excess of
such percentage. :

(b) Where one-half or more of the land within a county is within a region, the chair-
man of the regional planning commission shall certify to the county clerk, prior to
Angust 1 of each year, the proportionate amount of the budget charged to the county
for the services of the regional planning commission. Unless the county board finds such
charges unreasonable, and institutes the procedures set forth below for such a contingency,
it shall take such necessary legislative action as to provide the funds called for in the
certified statement.

(¢) Where less than one-half of the land within a county is within a region, the chair-
man of the regional planning commission shall before August 1 of each year certify to
the clerk of the local governmental unit involved a statement of the proportionate charges
assessed to that loeal governmental unit, Such clerk shall extend the amount shown in
guch statement as a charge on the tax roll under s. 144.07 (2).

(d) If any local governmental unit makes a finding by resolution within 20 days of
the certification to its clerk that the charges of the regional planning commission are
unreasonable, it may: 1. submit the issue to arbitration by 3 arbitrators, one to be chosen
by the local governmental unit, one to be chosen by the regional planning eommission and
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the third to be chosen by the first 2 arbitrators. If the arbitrators are unable to agree,
the vote of 2 shall be the decision. They may affirm or modify the report, and shall
submit their decision in writing to the local governmental wnit and the regional planning
commission within 30 days of their appointment unless the time he extended by agree-
ment of the commission and the local governmental unit. The decision shall be binding.
FElection to arbitrate shall be waiver of right to, proceed by action. Two-thirds of the
expenses of arbitration shall be paid by the party requesting arhitration and the balance
by the other, or 2. if a local governmental numt does not elect to arbitrate, it may institute
a proceeding for judicial review asg provided in ch. 227, except that the place of appeal
shall be the cireuit court of a county iwithin the region other than the county in which
the local governmental wnit secking veview is located. :
.. (e) By agreement between the regional planning commission and a loeal governmental
unit, special compensation to the commission for unique and special services provided to
such local governmental unit may be arranged.

*(£) The regional planning commission may accept from any loeal governmental unit
supplies, the nse of equipment, facilities and office space and the services of personnel
ag part or all of the financial support assessed against such local governmental unit.

Histoxry: 1955 c. 466, '

66.95 Prohibiting operators from leaving keys in parked motor vehicles. The gov-
erning hody of any city may by ordinance requirve every passenger motor vehicle to be
equipped with a lock suitable to lock either the starting lever, throttle, steering apparatus,
gear shift lever or ignition system; prohibit any person from permitting a motor vehicle
in his custody from standing or remaining tnattended on any street, alley or in any other
public place, except an attended parking area, unless either the starting lever, throttle,
steering apparatus, gear shift or ignition of said vehicle is locked and the key for such
lock is removed from the vehicle; and provide forfeitures for such violations.

History: 1953 c. 529.

66.99 Inclusion of public employes under social security. (1) AS used in this see-
tion: Co

(a) “Public agency” means the state and any county, city, village, town, school dis-
trict or other wnit of government, or agency or instrumentality of one or more thereof
which is eligible for inelusion nnder the federal old age and survivors insurance system.

-{ab) With respect to members of the state teachers retirement system “public agency”
means the state, except that for the purposes of sub. (6), and the applicable portions of
gubs. (7), (8) and (8a) “public ageney” means the employer sechool distriet or other loeal
unit of government,

(am) With respect to members of a vetirenient fund created under s. 88.24 “public
agency” means the state, except that for purposes of sub. (6) and the applicable portions
of subs. (7), (8) and (8a) “public agency” means a city of the first class.

(b) “Federal regulations” means the provisions of section 218 of Title IT of the social
security act enacted by the congress of the United Stafes as amended by the 83rd con-
gress, and applicable regulations adopted pursuant thereto, and applicable provisions of
the U, S, internal revenue code, N

(e) “Coverage group” has the meaning given that term by federal regulations.

.. (d) “Director” :means the executive director of the Wisconsin retirement fund:
. (2) Bach public agency other than the state may determine to be included under the
federal old age and: survivors insurance system through the adoption of a resolution hy
the governing hody thereof with respect to the coverage groups specified in such resolu-
tion, which shall also state the effective date of coverage. ,

(3) Every state.employe and state officer while employed in. any position which is
not ineluded under any retirement system established by statute shall be included under
the agreement authorized by sub. (4). if eligible for-inclusion, and all participating munie-
ipalities which have acted pursuant to s. 66.902 to be included under the Wisconsin re-
tirement funds shall be included when the participating employes thereof ave eligible, and
each county shall pursnant to s. 66.902 (1a) be included under the agreement as to the
county judge, and each county and city shall pursnant to s. 66.902 (1b) be included under
the agreement as to full-time judges of courts of record, municipal or inferior (other than
county courts), and each city and village shall pursuant to ss. 62.13 (9) (e) and (9a) and
61.65 (6) be included under the agreement as to policemen, and each public ageney affected
by s. 66.902 (5) (b) shall pursuant thereto be included under the agreement as to the
employes affected by such paragraph. This subsection shall not be applicable to services
performed in any fireman’s position. ; o

(3a) Notwithstanding the provisions of subs. (2), (3) and (4) the persons included
under any retivement system, or any coverage group thevein permitted under federal law,
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may he ineluded under the federal old-age and survivors insurance system pursuant to
a referendum held in conformity with section 218 (d) (3) of the federal social security
act and a certification by the governor pursuant thereto, and the governor is authorized
to take any and all actions which may be required in connection therewith. In the case
of each public agency other than the state, a referendum shall he conducted only upon,
and in conformity with, a request submitted by the governing hody thereof, The agree-
ment with the secretary of health, education and welfare may be modified to cover any
‘such coverage group.

(8b) For the purposes of sub, (3a) the members of the eombined group of the state
teachers retivement system constitute a coverage group. Members of the state teachers
retivement system may be ineluded under the federal old-age and survivors insurance sys-
tem under sub. (3a) only in accordance with s. 42.241.

(8m) Ifor the purposes of sub. (3a) the members of the combined group of a retire-
ment fund ereated nnder s. 38.24 constitute a coverage group. Members of any such re-
tivement fund may be included under the federal old-age and survivors insurance system
under sub. (3a) only in accordance with s. 38.24 (3).

(4) The director with the approval of the governor shall pursuant to sub. (3) or
-upon the submission to him of a certified copy of a resolution adopted by the governing
body of any public agency in accordance with sub. (2), execute upon behalf of the state
an agreement or modification of an agreement, with the secretary of health, education
and welfare for the inclusion of a coverage group of the employes and officers of such
public agency under the federal old-age and survivors insurance system established by
federal regulations in conformity with such resolution or in econformity with sub. (3) and
in conformity with federal regulations, The state and each publie ageney included under
such agreement or modification thereof shall he hound by federal vegulations, and by
rules and regulations promulgated under sub. (11) inecluding any regulation requiring
payment of interest. N

(4a) No student or member of a board or commission, except members of governing
bodies, shall be included under such agreement when filling a position or office which does
not normally require actual performance of duty for at least 600 hours in each year.

(5) Each public agency included under an agreement made pursuant to this section
shall be liable for and shall make the confributions requived of an employer under the
federal insurance contributions act.

(6) Each public agency included under such an agreement shall withhold from the
persons compensated by such publiec ageney who are covered hy such agreement the por-
tion of such compensation equal in amount to the tax which would he requived to be
withheld under the federal insurance contributions act if such services constituted em-
ployment within the meaning of that act.

(7) The contributions required under subsection (5) and the amounts withheld under
subseetion (6) shall be remitted by each public agency in conformity with the provisions
of federal regulations and the regulations promulgated under subseetion (11). The state
shall be liable for all such remittances due from pnblic agencies in econformity with the
agreement provided for in subsection (4), and shall make payment of all sums which shall
hecome due under subsection (7) and become delinquent,

(8) Whenever any public ageney shall fail to remit within the period fixed by rules
and regulations promulgated under sub. (11) any sum payable under sub. (7) the direc-
tor shall certify to the divector of budget and accounts: (a) such sums as may be neces-
sary to reimburse the state for all amounts which it may have paid for such public agency,
or (b) any interest or minimum fees due thereon under such rules and regulations, or
both; and such shall be included in the next apportionment of state special charges to
local units of government,

(8a) If any public agency shall fail to transmit to the director any report which it is
required to submit to him by law or by any rule or regulation established pursuant thereto
for 30 days after the date such report is due, the dirvector shall cause such report to be
prepared and furnished fo him. Thereupon the director shall submit to said public
agency a statement of the expenses incurred in securing such report, including the value
of the personal services rendered in the preparation of the same. Duplicates of such
statement shall be filed in the office of the dirvector of budget and accounts. Within 60
days after the receipt of the above statement by the public agency such statement shall
be audited as other claims against the public agency ave audited and shall be paid into
the state treasury and credited fo the appropriation made by g, 20.640 (1). In default of
payment by the public agency, the amount specified in the aforesaid statement shall be-
come a special charge against the public agency and shall be included in the next cer-
tifieation of state taxes and charges and shall be collected, with interest at the rate of 10
per cent per annum from the date such statement was submitted to the public agency, as
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other charges ave certified and collected, and when so collected such amount and said
interest shall be credited to the appropriation made by s. 20.640 (1).

(9) All money received by the state pursuant to this seetion ghall be deposited with
the state treasurer in a separate fund which shall be designated the “public employes
social seeurity fund.,” AIll dishursements from the public employes social security fund
shall be made by the state treasurer upon the warrant of the director .of budget and ac-
counts and the certification of the director.

(10) The director may refund any money paid into the pubhc employes social seeuuty
fund in error. To effect such a refund the dirvector shall certify to the director of budget
and aceonnts the name of each public agency entitled'to a refund and the amount thereof.
Thereupon, and notwithstanding s, 20.555, the director of budget and accounts shall
draw his warrant for the amount and in favor of the publie ageney so certified, and the
state treasurer shall pay the same and charge it to the pubhc employes social secmlty fund

created by sub. (9).

(11) The director, with the approval of the governor, may promulgate such rules
and regulations as may be necessary for the administration of this section.

History:
c, 12, 78, 331,

Employes of school lunch program. in
city, who were hired hy school board or its
authorized representative but who were not
pald on a regular pay roll of such city, were
properly excluded from the Wisconsin re-
tirement fund. Such employes could have
been included under federal old age and sur-
.vivors insurance system if their positions
‘normally required performance of duty for
at least 600 hours each year and proper ac-
tion to accomplish such inclusion had been
taken pursuant to ch. 60, Laws 1951, If such
employes .now are paid on airegular city
pay roll and otherwise qualify as partici-
pating employes under the Wisconsin re-

1951 c. 60, 388, 631; 1953 o, 89, 221, 346, 630, 645, 664 ‘1955 c. 60, 114, 486 1957

tirement fund they could not theleafter be
included under the federal old age and sur-
vivors insurance system. 40 Atty. Gen., 492,

Procedure for including teachers under
social security discussed. 45 Atty. Gen. 60.

Where failure of city to follow 27.10 (1)
(h) and 66.042 (1) and (3) results in wrong-
ful exclusion of employe from Wisconsin
retirément fund and federal old-age and
survivors insurance system, director of pub-
lic employes social security .fund should ac-
cept and implement resolution of city which

*would' extend social security coverage. to

such employe and possibly to others. 46
Atty., Gen. 23, X :




