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209.01 Deposits of insurers. (1) ACCEPTANCE AND APPROVAL. The ,state treasurer 
shall accept, subject to the approval of the commissioner of insurance, deposits of securi
ties by insurers as follows: 

(a.) Deposits in amount as required to be made as prerequisite to, a certificate of 
authority to transact business in this state and other deposits required by the laws of this 
state . 

. (b) Deposits of domestic insurers or insurers of foreign countries in amount as:re
quired to be made by the laws of other states as prerequisite for authority to transact iIl-
surance in such other states. 

(c) Deposits in amount as resulting from application of the retaliatory provisions 
of section 76.35. , 

(d) Deposits in other additional amounts permitted to be made by the laws of this 
state. 

(2) IN TRUST FOR POLICYHOLDERS. Each such deposit except the deposits required 
under sections 200.04 (4) and 209.02 shall be held by the state treasurer' in trust for the 
protection of all policyholders of the insurer making it; except that deposits of insurers 
of foreign countries shall be so held for the security of such insurers' obligations arising 
out of its transactions in the United States, and except as to deposits the purpose of which 
may be further limited pursuant to the retaliatory provisions of section 76.35. . 

(3) SECURITIES ELIGIBLE FOR DEPOSIT. All such deposits shall consist of· bonds, notes 
or other evidences of indebtedness which are direct obligations of the United States.or of 
any county, district. or municipality of the state of Wisconsin with the proce\lds. to' ~e 
available to the state treasurer. . , 

( 4) VALUATION OF SECURITIES, ON DEPOSIT. Securities so deposited or held on ,deposit 
shall be valued at their market value in the same manner as lik\i' investments of domestic 
insurers. 

(5) RECEIPT AND RECORD OF DEPOSITS. The state treasurer shaH deliver to the insurer 
a receipt for all securities deposited and shall, on application of the insurer, issue such 
certificate of such deposit as may be required by any law of the United States or of any 
other state or foreign country or by the order of any court 0:[ competent jurisdiction. The 
commissioner shall keep a record in permanent form of securities, .deposited ,by insurers 
and of any transfers or withdrawals of such deposits. 

(6) TRANSFER OF SECURITIES. No transfer of securities so held on deposit, whether 
volunta,ry or by operation of law, shall be valid unless approved in writing by the com
missioner of insurance, and countersigned by the state treasurer or by their authorized 
deputies. " 

(7) INTEREST AND SUBSTITUTIONS. Wllile solvent and complying with the provisions 
of the laws of this state an insurer shall be entitled: 

(a) To receive interest and dividends accruing on the securities so held on deposit for 
its account, as provided in section 14,42; . 

(b) From time to time to exchange and substitute any of such securities for other se
curities eligible for deposit and of equal value. 

(8) RELEASE OF DEPOSIT. (a) Any such required deposit shall be relellsed in thes~ 
instances only: 

1. Upon extinguishment of all liabilities of the insurer for the security of which the 
deposit is held, by reinsurance. contract or otherwise. 

2. If any such deposit or portion thereof is no longer required under the laws of' this 
state or of any other state or foreign country. 
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3. If the deposit has been made pursuant to the retaliatory provisions of section 76.35, 
it shall be released in whole or in part when no longer required. 

4. Upon proper order of a court of competent jurisdiction, the deposit shall be released 
to the receiver, conservator, rehabilitator or liquidator of the insurer for whose account 
the deposit is held. 

(b) No such release shall be made except on application to and written order of the 
commissioner of insurance made on proof satisfactory to him of the existence of one of 
such grounds therefor. The commissioner of insurance and the state treasurer shall have 
no personal liability for any release of any deposit or part thereof so made by them in 
good faith~ . 

(c) All releases of deposits or any part thereof shall be made to the person then 
entitled thereto upon proof of title satisfactory to the commissioner of insurance and state 
treasurer. 

(9 ) PARTIAL REL;EASE OF DEPOSITS. Any part of any deposit of an insurer held by the 
state treasurer on May 17, 1947, which is in amount in excess of the deposit required or 
permitted to be made by such insurer under the laws of this state or of aIlY other state or 
foreign country, shall, upon written order of the commissionel' of insurance, be released. 
The provisions of subsection (8) (b) shall apply to such partial release. 

(10) VOLUNTARY EXCESS DEPOSIT. An insurer may deposit and maintain on deposit 
with the state treasurer eligible securities in amount exceeding' its required deposit for 
the purpose of ahsorbing fluctuations in the value of securities held in its required de
posit, and to facilitate the exchange and substitution of such required securities. During 
the solvency of the insurer any such excess deposit or any part thereof shall he released 
to it upon request. During the insolvency of the insurel' such excess deposit shall be re-
leased only as provided in section 209.01 (8). ' ' 

(11) NOT SUBJECT TO LEVY. No judgment creditor or other claimant of an insurer 
shall levy upon any deposit held pursuant to this section. 

209.02 Insurance and benefit associations; advance deposit of fees. Any fraternal 
benefit society or other insurer required to pay fees to the state through the commissioner, 
may, subject to the approval of said commissioner, make a deposit with the state treas
urer, from which any such fees shall be paid, as ordered by the commissioner, which shall 
not be Jess than twice each year. Any balance remaining from any such deposit at the 
end ,of any calendar year may, upon the certificate of said commissioner, be returned to 
the depositor. ' 

209.03 Nonpayment of judgment, bar to business; forfeitures. No insurance com
pany or mutual benefit society, order 01' association against which a jUdgment as an in
surer shall have beenl'ecovered in this state shall, after sixty days from the rendition of 
such judgment and while the same remains unpaid, issue any policy in this state; and in 

, case such insurer or its officers shall violate' this section it shall forfeit one thousand dol-
lars. And any agent thereof who shall knowingly violate the same shall forfeit not less 
than one hundred nor more than five hunch'ed dollars; provided, that if an appeal is taken 
said sixty days shall not begin to run until aftei'. the case has been' remitted to the trial 
court. If the judgment appealed from shall be affirmed, any surety company which shall 
have e:X'ecuted any undertaking to stay proceedings upon such judgment, or to guarantee 
the payment or performance thereof, if such· surety company shall not, within thirty 
days after notice of the filing of the remittitur, perform its undertaking in respect thereto, 
it shall forfeit its rights to transact such business in this state until it shall have fully per
formed such undertaking. 

209.04 Licensing of agents other than life .. (1) ApPLICATION; LICENSE; FEE. (a) 
'((Agent" defined.' The term "agent", as used in this section, means any natural person, 
resident in this state, authorized by law to solicit, negotiate or effect contracts of insur
ance other than lif81 insurance. The term "agent" shall not include any regular salaried 
officer or emploY8l, of an authorized insurer who· does not solicit, negotiate 01' effect coh
traets of insurance. A reg'ular salaried officer or employe of an authorized inSlU'e1' is not 
deemed to he an agent by reason of rendering assistance to, or on behalf of an agent, if 
such salalied officer or employe devotes substantially all .of IllS time to activities other 
than th81 solicita,tion of applications for insurance and l:eceives no comnllssion or other 
compensation directly dependent upon the amount' of business obtained. It is unlawful. 
for any person to act as an agent unless he holds an agent's license issued by the com
missioner. 

(b) Application f01' agent's license. 1. Every person desiring to act as ali agent foi' 
"a, company in this state shall apply to the commissioner through the company for a license 
so to do, in the manner hereinafter presclibed. The applicant for such license shall submit 
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to the commissioner through the company his written application therefor and shall make 
a sworn statement on forms to be prepared by the commissioner, giving his name, age, 
residence, place of, .business and occupation for the 5-year period preceding the date of 
such application, the percentage of his time he intends to devote to the insurance business; 
whether he agrees to comply with the provisions of section 201.53 (3) with reference to 
compensation for effecting inl>prance upon his 01yn property or other risk; whether he has 
been refused or has had suspended or revoked a license to soliGit insurance applications 
by the commissioner ,01' other propel' supervising officials of any state; whether any in
snrance company claims that he is indebted to it under any agency contract or otherwise, 
and if so, what company, the nature of tlie claim an,d of his t;lefense, if any; whether he 
has had al( agency contract canceled by any company anclif so, when, by what company, 
and the reason for such action. No such application for license shall be required to be filed 
by an agent or a company representative who on November 1, 1951 was lawfully acting 
in such capacity. 

2. The applicant shall be vouched for by an official or representative of the company 
for which he proposes to act, setting forth that the applicant is personally known to him; 
that the applicant is of gooa business reputation and worthy of a license. Such voucher 
shall be signed and swoi'n toby the person executing the same and shall be a part of the 
form of application prepared by the commissioner. 

(c) ISS1!M1Ce of agent's license j exatm:na#on of applical/lts; fees. After the receipt 
of such application in due form, properly verified and certified, and upon the payment 
of the examination fee, it shall be the duty of the commissioner, or his deputy, or any 
salaried employe of the depaJ.'tment designated by the connnissionel', within a reasonable 
time and in a place reasonably accessible to the applicant for a license, to subject each 
first-time applicant for license and any applicant for renewal of license, to a personal 
written examination as to his competency to act as such agent for the kind or kinds 
of insurance contracts he intends to solicit, negotiate or effect, except that the commissioner 
shall show just cause before requiring a renewal applicant to submit to a written exami
nation for such license, and except that no first-time applicant or applicant for renewal 
license who makes application to solicit exclusively the kinds of insurance described in s. 
203.32 (2) (b) 6 for domestic mutual windstorm, cyclone and tornado insurance compa
nies operating on the assessment plan will be required to take a written examination and 
pay the examination fee. If the application be for a nonresident agent's license, the com
missioner is authorized to enter into reciprocal agreements with the appropriate official 
of any other state waiving the written 'examination of any applicant residing in such other 
state, provided: 1. that a written examination is required of applicants for similar licenses 
in such other state; and 2. that the appropriate official in the state certifies that the appli
cant holds a currently valid license 'as an insurance agent in such other state and either 
passed such written examination or was .the holder of such license prior to the time such 
Wl'itten examination was required. When it is shown from such application and examina
tion that the applicant is 1. intending in good faith to act as inslU'ance agent, and 2. is 
of good reputation, and 3. has had experience or training, or is otherwise qualified in the 
kind.or kinds of insurance for which he desires to be licensed, and 4. is a resident of this 
state (lIDless application be for a nonresident agent's license), and 5. is reasonably familiar 
with the inslU'ance laws or contracts he is proposing to solicit, negotiate or effect, and 6. 
is worthy of a license, the commissioner shaH issue to the applicant a license to transact 
business in this state as a resident or nonresident insurance agent. 

(d) Expil'ation of license. The fee shall continue the license in force until the follow
ing November 1. 

(e) Temp,o?'(l1'Y licenses: 1. The commiss~oller may !ssu~ a temporary agent's lice.nse 
without reqUlrmg the appllcant to pass a Wl'ltten exannnatlOn 01' to satIsfy the reqUlre
ments of s. 209.04 (1) except as to trustworthiness, to the surviving spouse or next of kill 
or to the administrator or executor of a deceased licensed agent or to the spouse, next of 
kin .employe or legal g'uardian of a licensed agent becoming' disabled because of sickness, 
ins~nity or injury, if in the commissioner's opinion such tempOl'ary license is necessaJ.'Y 
f01' the continuation of the business of the agent thereby affected. Such license may be is
sued for a term not exceeding 3 months and the commissioner may in his discretion renew 
such license for an additional term or terms of 3 months each, not exceeding in the aggre-
gate 9 months. ' 

2. The commissioner may issue. a temperaI'Y agent's license without requiring the ap
plicant to pass a written exanllnation or to satisfy the requirements of s. 209.04 (1) except 
as to trustworthiness to the designee of a licensed agent who shall enter upon active service 
in the aJ.·med forces of the United States, for such peI'iod of time as in the opinion of the 
commissioner may be. necessary for the continuation of the business of the agent thereby 
affected. 

3. The commissioner shall issue a temporaJ.'Y license without examination to an appli-
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cant for a license as agent of an insmer while taking a prepa;ratory comse of study, in
st.ruction and field t.raining for written examination under t.he supervision of his insme1' 
who shall be responsible during such period of t.emporary license for all acts or omissions 
of such agent within the scope of his agency appointment. Such temporary license shall 
remain in force unless revoked or suspended for cause until the first examination OC{lm
ring ,vithin 60 days after the date of temporary license and until he is advised of the 
result of such examination. 

(2) AUTHORITY UNDER LICENSE; REVOOATION; LISTS OF AGENTS. (a) Authority undel' 
liee'lise j revocation. Any license issued to an agent shall authorize him to act as such agent 
dming the time for which the company appointing him is authorized to do an insurance 
business in this state and during the time for which the agent's license fee has been paid 
and during the time such agent is a bona fide resident of this state. Upon revocation or 
termination of such license by the commissioner, such license shall be promptly returned 
to the commissioner. 

(b) Certification of agents by company. Annually, prior to November 1 of each year, 
every insurance company licensed to do business in this state shall submit to the commis
sioner a list of all agents appointed by it to act within this state together with the re
quired annual license fees. Such list shall be an alphabetical list by towns of all of its 
ag~nts whose licenses are to remain in effect, with their respective office addresses. Any 
chimge in the address of an agent holding a license shall be promptly reported to the com
missioner by the company for whom such agent acts. 

(3) CORPORATIONS EXOLUDED AS AGENTS. No corporation shall be licensed as an agent 
of any insurance company. 

,(4) PENALTY. Any person 01' company violating the provisions of this section shall 
be fined not more than $500 for each offense. 

(5) EXOHANGE OF BUSINESS. Nothing in this section shall be construed to prevent t.he 
proper exchange of business between lawfully licensed resident agents of this state. 

(6) REVOOATION OF LICENSE. (a) Gl'oulndsj notice. Any agent's license may be re
voked for cause by order of the commissioner after a hearing held upon 10 days' written 
notice of the time and place thereof. Mter such hearing so noticed t.he commissioner may 
revoke or suspendfor at least one year the license of any agent for a violation of s. 134.10 
or 134.11. 

(b) Ins~t1'er's statement on te'l·mination. Every insurer shall, upon termination of the 
appointment of any insurance agent, immediately file with the commissioner a statement 
of the facts relative to the termination of the appointment and the date and cause thereof. 
The comniissioner shall thereupOn terminate the license of such agent to represent such 
insurer in this state. 

(7) EXOLUSION FROM PROVISIONS. The provisions of this section requiring licenses 
shall not apply to persons engaged in the following activities: 

(a) Life ins~wance. Persons engaged in the business of life insurance exclusively and 
subject to licensing under other statutes of this state. 

(b) Town l1wtuals. Persons ~ngaged in the business of soliciting insurance exclusively 
for town mutual insurance companies. 

(c) Cler-ical help. A person employed by an insurance agent or insurer solely for the 
performance of clerical, stenographic or similar office duties who incidentally takes in
surance applications and receives premiums if his compensation is not related to the .vol
ume of such applications, insurance, or premiums; or 

(d ) Incidental t!'ansllorta,tiMb insm·ance. The ticket-selling agent of a railroad or 
steamship company, carrier by ail' or public bus carrier, who acts as agent in the sale of 
accident insurance tickets to individuals, insurance on personal effects against loss 01' dam
ages while being carried as baggage incident to the sale of a passenger's transportation 
ticket. 

(e) Fur stM·el·S. Persons engaged in the business of fur storage who deliver to their 
storage customers certificates or policies providing insurance on specified furs, garments 
trimmed with fur 01' other garments accepted for storage and who collect the premium 
therefor, provided they receive no compensation for such service. 

(8) NONPROFIT SICKNESS GARE AND HOSPITAL SERVICE PLANS. For purposes of reg
ulating agents of nonprofit sickness care plans as organized under ch. 148 or hospital 
service plans as organized under s. 182.032: 

(a) "Agents" as used in this section in eludes any sales representative soliciting, ne
gotiating or effecting such contracts of sickness care as permitted by ch. 148 or hospital 
service as permitted by s. 182.032 but excludes any regula;r salaried oJ;lioor or employe, 
who does not solicit, negotiate 01' effect such contracts. A regular salaJ.'led officer or em
ploye of an authorized organization or corporation offering such cont;racts shall not be 
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deemed ro be an agent by reason of rendering assistance to, or on behalf of an agent, 
provided that such salaJ.'ied officer or employe devotes substantially all of his time to 
activities other than the solicitation of applications for such contracts and receives no 
commission or other compensation directly dependent upon the amount of business ob
tained. 

(b) "Company" as used in this section includes any organization 01' corporation es
tablished pursuant to ch. 148 or s. 182.032. 

(c) The exception from the requirement of application in sub. (1) (b) 1 is not ap
plicable to this subseetion; every person who is an agent under this subsection shall make 
application for a license by November 1, 1960 aJld pay the fee therefor. 

209.045 Insurance advisers. No person, firm or corporation acting in the capacity 
of an insurance adviser, counselor or analyst and as such serving any person, firm or cor
poration not engaged in the insurance business for compensation paid or to be paid by 
the person served, shall directly or indirectly receive any part of commission or com
pensation paid by any insurer or agent of any insurer in connection with the sale or 
writing of any insurance which is within the subject matter of any such service. Any 
person violating the provisions of this section shall be deemed guilty of a misdemeanor 
and upon conviction thereof shaH be punished by a fine of not less than $50 nor more 
than $500 01' by imprisonment in the county jail not less than 30 days nor more than 90 
days, or both. 

209.06 Insurance; application; effect. (1) No oral 01' written statement, represen
tation 01' warranty made by the insured or in his behalf in the negotiation of a contract 
.of insurance shaH be deemed material or defeat 01' avoid the policy, unless such statement, 
representation or warranty was false and made with intent to deceive, or unless the mat
ter misrepresented or made a warranty increased the risk or contributed to the loss. 

(2) No breach of a warranty in a policy shall defeat or avoid such policy unless the 
breach of such warranty increased the risk at the time of the loss, or contributed to the 
loss, 01' existed at the time of the loss. 

(3) This section applies to fraternal benefit societies. 

209.07 Estoppel by report of medical examiner, effect of fraud. If the medical 
examiner of any life or disability insurance company shall issue a certificate of health, 01' 

declare the applicant a fit subject for insurance, or so repOl·t to the company or its agent 
under the rules and regulations of such company, it shall thereby be estopped from set
ting up in defense of an action on a policy issued thereon that the insured was not in the 
condition of health required by the policy at the time of the issue or delivery thereof, un
less the same was procured by or through the fraud or deceit of the insured. This section 
shall apply to fraternal benefit societies. 

209.09 Percentages paid to agents. Every company shall at or prior to the filing 
of its application for license or any renewal thereof file a schedule of percentages or 
kinds of commissions paid to its agents within this state; provided, that the amount of any 
fixed salary need not be specified. 

209.12 Action to collect assessments, limitation. No action shall be brought by a 
receiver or trustee to recover any assessment made by or on behalf of a foreign mutual 
fire, life 01' accident insurance company, or for dues or fees on account of insurance 
therein, unless begun within six months after such assessment is made or the liability to 
pay such dues 01' fees accrued. 

209.13 Saving provisions relating to old companies. (1) When no other pl'Ovision 
is made for the aJ11endment of the bylaws of any domestic insurance corporation, doing 
business on June 20, 1909, such bylaws may he amended in the manner provided in s. 
201.02 (3) (g). 

(2) Every such insurance corpol'a.tion then doing business is continued without any 
limitation whatever upon the duration of its corporate existence, notwithstanding any limi
tation theretofore imposed by law or incorporated into its articles of organization. 

209.14 PaIse statements by insurance companies. Any officer, director, attorney 
in fact, manager 01' employe of any insurance corporation, Lloyd's association, interin
surer, fraternal 01' mutual benefit society or other insurer, who shall wilfully and know
ingly suhscribe tOI make or cal~s~ to be made, any false entry i,n the books thereof, or s~all 
knowingly subscrIbe to or exhibIt false papers, or shall knowmgly make, state or pubhsh 
any false report or statement of any su?h insurance. corporation, Lloyd:s association, 
interinsurer, fraternal or mutual benefit SOCIety or other mSUl'er, shall be pumshed by a fine 
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of not less than $100 nor more than $5,000 or. by imprisonment in the state penitentiary 
not less than one nor more than 10 years, or by both such fine and imprisonment. 

209.15 Penalty for unauthorized insurance. Any unauthorized insurance com
pany or other unauthorized insurer which shall hereafter take or receive any application 
for . insurance in this state, or shall receive or collect a premium on any part thereof for 
such insurance, shall be punished by a fine of not more than $5,000. Any officer, agent, 
solicitor or broker, or other employe of any unauthorized insurance company or other 
unauthorized insurer who shall take or receive any application for inSill'ance in this state, 
or shall receive 01' collect a premium or any part thereof for such insurance, shall be guilty 
of a felony, and shall be punished by a fine of not more than $500, or imprisonment in the 
state penitentiary for one yem.', or by both such fine and imprisonment. 


