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126.01 Grain and warehouse commisgsion; definitions, The grain and warehouse

commission of Wisconsin consists of 3 commissioners appointed by the governor, The
word “commission,” when used alone in this chapter, means the grain and warehouse
commission of Wisconsin and the word “warehouse” inecludes grain elevator and the
word “grain” includes flaxseed. “Superior” means the city of Superior. The commission
may sue and be sued as the “Grain and Warehouse Commission of Wisconsin.”

126,02 Personnel of commission, No person interested in any warehouse or in the
transportation of grain or in the employ of any owner or operator of a warehouse or any
grain dealer or any stockholder or official of any common carvier shall he appointed a
commisgioner.

126.03 Commissioners; appointment; duties; salaries; terms. (1) The commissioners
ghall hold their offices until their successors are appointed and qualified. On the effective
date of this amendment (1951) the term of office of each incumbent member of the Wiscon-
sin grain and warehouse commission shall expire and the 3 offices of member of said com-
mission shall be vacant. Thereupon appointment shall be made of 3 successor members
to the ecommission for terms beginning on the date of appointment, one such term to
expire on the first Monday of February, 1951, one on the first Monday of February, 1952
and one on the first Monday of February, 1953. In January of each year the governor
shall appoint a commissioner, to succeed the incumbent whose term is next to expire, for
the term of 3 years from the first Monday in February of such year and until his sueces-
sor is appointed and qualified.

(2) Tach commissioner shall give his entire time to the performance of his duties,
and shall not engage in any other active business.

126,04 Oath of office; bond. Each commissioner shall, before entering upon the
duties of his office, take and execute and file with the secrvetary of state the official oath
and the bond required by section 19.01, which bond shall be in the sum of $5,000, with
surety approved by the governor.
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126.05 Powers and duties of commission; appointees. (1) WricH GrAIN. The
commission shall weigh all grain received in Superior, and all grain and grain products
received in or shipped from publie warehouses. ‘

(2) Grape GraIN. The commission shall inspect and grade all grain grown in this
state and any other grain, upon request, which is received for milling or is bought or sold
in Superior; and shall inspect and grade all grain veceived for storage in or shipped from
public warehouses.

(3) Awavyses. The eommission may make analyses, upon request, of any grain or
cereal products which are offered for its inspection, .

(4) CHIEF INSPECTOR, WEIGHMASTER, CHEMIST. The commission shall appoint a chief
inspector and one or more deputy inspectors, a weighmaster and one or more deputy
weighmasters, a chief chemist and one or more deputy chemists.

(5) RegurATioNs. The commission shall adopt and publish regulations governing
inspection, weighing and grading of grain delivered to or shipped from public warehouses
in said eity; and such further regulations as will enable it to administer this chapter.

(6) SrcreTarY. The commission shall appoint a commissioner secretary. He shall
keep the records of the commission and receive the reports made to it,

126.06 Public warehouses defined. All commercial grain warehouses in Superior
and all warehouses in said cify in which the grain of different owners is so stored that
the identity of different lots cannot be accurately preserved, and all warehouses in said
city which issue warehouse receipts for grain ave public warehouses. Any commercial
warchouse in any other city in this state which is operated in a manner described in this
section and which issues warehonse receipts for grain may, upon request, he declared by
the commission to be a public warehouse and shall thereafter he subject to the provisions
of this chapter.

126.07 Warehouse licenses; revocation. Rvery publie warehouseman shall, hefore
transacting business, procure a license from the commission. Such license shall be issued
upon a written application which shall set forth the location and name of the warehouse
and the name of each person interested as owner or principal in the management of the
same; or if the warehouse is owned or managed by a corporation, the name of the presi-
dent, secretary and treasurer of the corporation. Such license may be revoked by the
commission in summary proceedings upon a written complaint setting forth the par-
ticular violation of the law and upon satisfactory proof taken in such manner and upon
such notice as the commission direets.

126.08 Bond of licensee., The applicant for a license must file with the commission
a bond to the state in the sum of $10,000 with sureties approved by the commission, con-
ditioned for the faithful performance of his duty as a public warehouseman, and for com-
pliance with the laws relating thereto; and pay the commission a fee of $2 for each license.
If any person procures several licenses in Superior, only ene hond need be given,

126.09 Penalty. Any person who transacts the husiness of a public warehouse-
man without a license, or continues to transact business after his license has heen revoked
(save only to deliver property previously stored in his warehouse) shall be fined not less
than $100 nor more than $500 for each day such husiness is carried on; and the commis-
sion may refuse for one year after revocation to relicense the person whose license was
revoked.

126.10 Grain stored; mixing; inspection fees, While he has sufficient room, every
public warehouseman shall receive for storage without discrimination all grain suitable
for warehousing, that is tendered in the manner in which warehouses are accustomed to
receive grain. Such grain shall be inspected and graded and may be stored with grain
of similar grade. Grain of different grades shall not be mixed in storage. If the owner
or consignee so requests and the warehouseman consents, his grain of the same grade may
be kept in a separate bin marked “special hin.” A warehouse receipt issued for grain so
kept in separate bins shall so state; and shall state the number of the bin; and all “special
hin” .grain delivered from the warehouse shall he inspected on its delivery. The charges
for inspection upon receipt and delivery shall be paid by the warehouseman, and may be
added to the charge for storage., v

'126.11 Warehouse receipts.  Upon application of the owner or consignee of grain
in public warehouses, accompanied with evidence that all transportation and other
charges which were a lien upon such grain have been paid, the warehouseman shall give
him a receipt, hearing the date of the receipt of the grain, and stating the quantity and
grade of the grain as fixed by the inspection, and that the grain has been received to be
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stored with grain of the same grade, and is deliverable upon the return of the receipt
properly indorsed and the payment of the storage charges., The receipts of any warve- .
house shall be consecutively numbered throughout the calendar year. In case a receipt
is lost or_destroyed, a duplicate receipt may be issued which shall hear the same date
and number as the original, and shall have plamly stamped across its face the word
“duplicate.” Bach receipt shall state, if the grain is received from a car, the number of
the car and the amount it contained; if from a vessel, the name of the vessel, and the
amount it contained; if by other means, the amount 1eee1ved and the manner of its
receipt.

126,12 Receipts (continued); new receipts. Upon delivery of stored grain the
receipt therefor shail have plainly stamped across its face the word “canceled,” with the
name of the person canceling it. A canceled receipt shall not again be put in ecireulation,
‘nor shall grain be delivered twice upon the same receipt. No receipt shall issue except
for grain delivered into the warehouse; nor for a greater quantity than was actually re-
ceived; nor more than one receipt for the same lot of grain, except inh 'cases where -a
receipt for part of the lot is desived; and then the ag ggregate of receipts for a-particular
lot shall eover that lot and no more. \Vhele a part oi the grain represented by the receipt
is delivered out of store, a new receipt may issue for the remainder, but the new receipt -
shall bear the same date as the original receipt, and shall state on its face that it is for
the balanee of the grain represented by the original receipt (giving the number thereof)
and the original receipt shall thereupon be canceled. In case it is desirable to divide one
receipt into two or more 1eeeipts, or to consolidate two or move receipts, and the ware-
houseman consents, the original receipts shall be canceled, and the new receipts shall -
state that they are a part of another receipt or a consolidation . of other receipts (as the
case may be) and state the number of each original receipt. No consolidation of receipts’
differing in dates more than 10 days is permitted. And all receipts issued in lien of old
receipts shall bear the dates of the original receipts as near as may be. '

126.13  Receipts not to limit liability, A warehouse receipt shall not contain
langnage which limits or modifies the warehouseman’s liability or responsibility imposed’
by the laws of this state; and no warehouse receipt shall issue except at the warehouse or
af the office of the warehouseman; and shall not he delivered until a record thereof is
made, containing the date, numbel, amount, kind and grade of grain, which record shall
be kept at the Wdlehouse, or at such offiee in the city where the warehouse is located, and
shall be open to the mspectlon of all persons having grain stored in the wamhouse, or
holdlng a receipt for grain stored therein. Any “arehouse receipt issued eontrary to this
section is void.

126,14 Redemption of receipts; defaults. On the return of a warehouse receipt
properly indorsed, and a tender of all proper chargés upon the grain represented by it
and a demand for delivery, such grain shall not be subject to any further charges for
storage, and such grain shall he delivered within 24 liours after such tender and demand, -
and ears or vessels to receive the same have been furnished.  Such receipt and payment’
of charges and demand may be tendered and made at the warehouse, or at the office of
the warehouseman kept as vequired by section 126.13. Any warehouseman who defaults
in delivery of grain shall be liable to the owner of the grain or of tlhe warehouse receipt
at the rate of one cent per bushel, and in addition thereto to one eent per bushel for each.
day of such failure to deliver; but no warehouseman is in default if the grain is dehve1ed
in the order demanded and as rapidly as possible.

126,15 Report to commission. The operator of a public warehouse shall fmmsh
in writing under oath to the commission, at such times as it may require, a statement of
the condition and management of his business as Walehouseman :

126.16 Weekly and daily statements., Every public warehouseman shall befor
each Tuesday noon post and keep posted in a conspicuous place in his warehouse office a*’
statement of the amount of each kind and grade of grain in store in the warehouse at
the close of business on the previous Saturday; and shall on each Tuesday morning’
render a similar statement to the commission, which statements shall be ‘made under oath -
by the warehouseman or by the hookkeeper having pelaonal knowledge of the facts:'
Every warehouseman shall furnish daily to the commission' & statement of the amount of
each kind and grade of grain received in store on the previous day; and of the amounnt:
of -each kind and grade of grain delivered by him during the previous day; and of the
warehouse receipts that were canceled on account of. the grain delivered such. day—
giving the number of each receipt and the amount and kind of grain and the grade men-
fioned in the receipt; also, how such grain was delivered and amount, kind and grade of
it, on which Walehouse receipts had ot been issued; when and how miuch umecelpted
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grain ‘was received; the aggregate amount of such receipted cancellations and delivery
of unreceipted grain corresponding in amount, kind and grade with the amount so
reported delivered or shipped. Every warehouseman shall also at the same time report
what receipts have heen canceled and new receipts issued in their stead. In making such
statements he shall furnish the commission such further information regarding receipts
issued or canceled as may he necessary to enable the commission to keep a full and
correct record of all receipts issued and canceled and of all grain received and delivered.

126.18 Rates published annually; hearings; appeals. (1) Every public ware-

houseman shall during the first week in each ‘September publish in a daily newspaper of
the eity in whieh his warehouse is located a schedule of his rates for the storage of grain
during the ensning year, which rates shall not be inereased during the year, Sueh published
rates, or any published reduction thereof, shall apply to all grain received in his ware-
house. No discriminations as to rates shall be made.
. (2) If any person deems any charge unreasonable he may file with the commission a
complaint, stating the ground upon which he claims the charge is unreasonable, where-
upon the commission shall set a time and place for hearing the complaint, but not later
than 10 days after its filing. Upon the hearing, if the commission is of the opinion that
the charge is unreasonable, it may increase or diminish it, such increased or diminished
charge to go into effect immediately and remain in effect until changed upon a like hear-
ing or upon appeal. The complainant may appeal to the cireuit court in the same man-
ner and with like effect as appeals are taken from the disallowance of claims by the county
hoard, The commission may administer oaths, issue subpoenas, compel the attendance of
witnesses and the production of hooks and papers. The commission or the eomplainant
may cause depositions to be taken in the manner prescribed for depositions in eivil actions
in eireuit courts. .

126.19° Warehouseman, duties and liabilities; special grades. (1) No publiec ware-
houseman shall mix grain of different grades nor select different qualities of the same
grade for storing or delivering the same, Neither shall he attempt to deliver grain of
one grade for another, nor.in any way tamper with grain in his possession with a view of
securing profit to himself or any other person. .

(2) The commission may grade any lot of grain “special grade,” upon the request of
the owner; and such lot shall be received into public warehouses only as “special grade”
grain, and shall be kept in bins marked “special bins.” Any warehouseman may, on the
request of the owner of any “special grade” grain, mix, dry, clean or otherwise improve
such grain. The warehouse receipt for such grain shall state that it is issued for “special
grade” grain, and shall also state the numbers of the bins where it is stored. Upon the
applieation of ‘the ‘owner of ‘“special grade” grain, the commission may reinspect and
regrade the same. The warehouseman shall, upon the surrender of the original warehouse
reeelpt issued against “special grade” glam, cancel the receipt and issue in lien thereof a
receipt which states the grade of the grain so reinspected; and he may then store said
grain with other grain of the same grade.

(8) Thls section does not prevent any warehouseman from removing grain from his
warehouse for preservation or safekeeping. No warehouseman is responsible for damage
to grain by fire; provided reasonable care be exercised to protect the same; nor is he
liable for damage by heating ;. provided he exercised proper care in handling and storing
the same, and heating was the result of causes beyond his control.

(4) Every warehouseman shall deliver‘or ship in the ordinary manner-that grain of
any particular grade which has been longest in store; and unless public notice has been
given by him that some portion of the stored grain is out of eonchtlon, or becoming so,
he shall deliver grain of quality equal to that received by him on all receipts as plecented

(5) In case he discovers that grain in his warehouse is out of condition or becoming
so, and he cannot preserve the same, he shall nnmechately give public notice of its con-
dition (as near as he can ascertain) by advertisement in a daily newspaper in the city in
which his \varehouse is loeated, and by posting a notice in the most publie place (for such
pulpose) in the city. The notlee shall state the amount, kind and grade of grain, the bins
in which it is stored, the receipts outstanding against the glaln, giving the numbers and
dates of each and the names of the persons for whom the grain was stored. The enumera-
tion of receipts and identification. of grain in the notice shall embrace (as near as may be)
the:quantity of grain contained in the bhins, Such grain shall be delivered upon the return
and cancellation of the receipts and the unreceipted grain upon request of the oWner or
person in chalge thereof. The warehouseman is not hereby relieved from exereising
proper ‘care in preserving grain after giving notice of its condition, but it shall he kept
geparate from -other grain. In’ecase the grain so declared to be out of condition is not
removed by the owner within 2 months from fhe date of the notice the warehouseman
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may sell it at public auction for the account of the owner, upon giving 10 days’ notice by
advertisement in a daily newspaper published in said city, ,

(6) Any warchouseman whose act or neglect depreciates grain in his warehouse is
liable therefor on his bond, and, in addition thereto, his license shall be revoked. This
section does not permit any warehouseman to deliver grain stored in a special bin or by
itself to any person other than the owner, whether the grain is represented by receipts
or otherwise. : : ,

(7) A warehouseman is not requirved to receive more “special grade” grain.than he
can store conveniently, having reference to the capacity of his warehouse and the amount
of regular grades stored therein.

126.20 Admittance to warehouses; test of scales. All persons owning or interested
in grain in any public warehouse and all inspectors may, during ordinary business hours,
examine all grain in any public warehouse and the warechouse itself, and all proper facili-
ties shall be extended to such person by the warehouseman, his agents and servants, for
such examination: All scales 111 public warehouses shall be subjeet to examination and
test by any inspector, weighmaster or sealer of weights and measures at'any time when
required by any person whose grain was or is to be weighed on such secales. - The expense
of the test by an inspector or sealer shall be paid hy the warehouseman if the seales are
found incorrect, hut not otherwise.

126.21 Weighmaster. (1) Duries. The weighmaster and his deputies shall have
exclusive control of the weighing of grain received into any mill or stored in or deliv-
ered to or shipped from public warehouses and the inspection of seales upon which grain
is weighed; and the action or certificates of the weighmaster or his deputies, in the dis-
charge of their duties, shall be conclusive as to the matters contained in said certificates.

(2) Fres, wro To PAY, The fees for weighing grain shall be paid by the warchouse-
man, and may he added to the charges for storage. ,

(3) Ewuigieiniry; BoNDS. Neither the weighmaster nor any deputy shall be a member
of any hoard of trade or association of like character. They shall each give a bond to and
approved by the commission in the sum of $2,000 conditioned for the faithful discharge
of their duties. '

(4) PENALTY TOR OBSTRUCTING WEIGHMASTER. Any person who refuses access or
prevents the weighmaster or his deputies from access to seales:in the performance of
their duties shall forfeit $100 to be recovered in an action by the commission, and all
moneys collected shall be turned into the state treasury. :

126.23 Chemist, bond. The chief chemist shall, before entering upon his duties,
execute a bond to the commission in the penal sum of $2,000, with sureties approved by
the commission, and conditioned that he will faithfully and impartially discharge the
duties of the office of chief chemist. . :

126.25 Chief inspector; oath and bond. The chief inspector shall, before entering
upon his duties, take the official oath and exeeute a hond to the commission in the penal
sum of $5,000 with sureties approved by it and conditioned that he will faithfully and
impartially discharge his duties as chief inspector and will pay all damages to any person
who is injured by reason of hig failure to pérform his duties.

126.26 Deputy inspectors; oath; bond. The chief inspector shall appoint, subject
to the approval of the commission, necessary deputy inspectors, for whose acts-he shall
be responsible, and his bond. shall be held to ecover the acts of such deputies. Each deputy
shall take the official oath and he may be required by the commission to give a bond to
the commission. Deputies may be removed by the chief inspector at will and shall act in
his name and under his control and supervision.

126.28 Inspectors, duties; service charges. The chief inspector and deputy inspec-
tors shall be governed by rules and regulations promulgated by the commission.” The com-
mission  shall fix the rates of charges for inspection and weighing grain and the manner
in which the charges shall be collected.

126,29 Eligihility of inspectors. No inspector shall, during his term of service, be
interested directly or indirectly, in handling, storing, shipping, purchasing or selling
grain, - : , ~

126.30 Removal of inspectors. Upon written complaint to the commission, sup-

ported by satisfactory proof, that the chief inspector or any deputy has violated any .of
the rules preseribed for his government or has been guilty of any improper official act or
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has been found ineficient or incompetent, the commission shall immediately remove him
from office.

126.31 Pretending to be an inspector; prosecution. Any person who acts as a grain
inspector in any city in which a public warehouse is located but who in fact is not a duly
qualified inspector under this chapter shall be punished by a fine of not less than $100
for each attempt to so inspeet grain. If the complaint is made by a commissioner or hy
any inspector one-half of the fine shall go to the commission, and in case the complaint
is made by any other person one-half of said fine shall go to the complainant. The rve-
maining half goes to the school fund. '

126.32 Neglect by inspector; bribery. Any inspector who neglects his duty, or
who knowingly or carelessly inspects or grades grain improperly, or who aceepts money
or other consideration for neglect or improper performance of duty and any person who
improperly influences any inspector in the performance of his duty shall be fined not
less than $100 nor more than $500 or imprisoned not less than 30 days nor more than 6
months, or both.

126,33 Liens. The charge for inspecting and weighing grain under this chapter is
a lien on the grain; and whenever the grain is in transit the charges shall be treated. as
advanced charges to be paid by the common ecarrier in possession of the grain at the time
of inspection.

' 126.34¢ Decision of inspector final if unappedled. The decision of the inspector as
to the grade of grain shall be final and hinding on all parties unless an appeal is taken
from such decision.

126,35 Appeals; finality. In case any owner, consignee or shipper of grain, or
any warehouseman is aggrieved by the decision of the inspector, as to the grade of grain,
an appeal may be had to .the commission, and the decision of a majority of the members
of the commission shall be final. The commission may make rules governing such appeal.
The appeliant shall pay to the commission the required fee but not to exceed $2 hefore
an appeal is entertained which sum shall be refunded in case the inspection appealed
from is not sustained.

126.36 Withholding storage; conversion. If any consignee of grain desires to
receive it without its passing into storage, he may have it withheld from any warehouse
(whether previously consigned to such warehouse or not) by so notifying the person in
possession; and such grain shall be delivered to the consignee divectly, subject only to
lienable charges prior to such notice. Grain in railroad cars shall be removed by con-
signee within 24 hours after such notice to the railroad company, provided the company
places the cars in a proper and convenient place for unloading. Any person who refuses
to allow the consignee to so receive his grain shall be guilty of conversion, and he liable -
to him in double the value of the grain converted. v

126.37 Unlawful delivery of grain. It is unlawful for any railroad company or
other person to deliver or agree to deliver grain to any public warehouse contrary to the
direction of the owner or consignee.

126.38 Grades. The grades, weights and measures for any standards of quality
and condition of grain, seed and other agrieultural products established by the secretary
of agriculture of the United States under the U, 8. grain standards act become and are
the grades, standards of quality and conditions, weights and measures of this state.

126.39 Samples of gi‘ain., The commission shall furnish any public warehouse,
upon its request, standard samples of established grades of grain at the actual cost of
such samples.

126,40 Supervision by commission. The commission shall exercise constant super-
vision over housing and marketing grain in every city in which a public warehouse is
located; over handling, inspecting, weighing and storing the same; and over the man-
agement -of the public warehouses. The commission shall investigate all complaints of
fraud or oppression in the grain trade and in the handling and housing of grain in such
cities, and, at least 3 times annually, shall verify by measurement the amount of grain in
each public warehouse.

126,43 Treasurer, appointment, bond, duties, deposits. The commission shall ap-
point one of its members treasurer, and he shall make and shall file with the state treas-
urer a bond to the state of Wisconsin, in the sum of $20,000, conditioned to account for
and pay over all moneys coming into his hands and fo keep a just and accurate account
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of all such moneys according to law; said bond to be approved by the governor. -All
moneys received by or for the commission shall be deposited with the state treasurei:
within a week of its receipt and be accompanied by a statement of the amount of the
collection, from whom or for what purpose or on what account the same was received.
The state treastrer shall credit the moneys thus received to the commission’s appropria-
tion. . ) ‘

126.44 Monthly expense report, The commission shall file with the department
of administration on the first of each month a correct, detailed statement-of all expenses
inecurred by it during the preceding month. The commission may pay additional eom-
pensation to employes who are required to work in excess of the regular hours of em-
ployment. The commission may expend, above its legal obligations, not to exceed $4,000
annually, to promote the grain trade or malket in any eity which has a public ware-
house,. :

History: 1961 ¢. 191,

126.456 Incapacity to incur state debt; payment of claims., The commission shall
not incur any debt in the name of the state. Its members shall not be liable for any debt
incurred in carrying out the provisions of this chapter; but all debts so incurred shall
only be payable out of moneys collected by it and in such other manner as the commls-
sion’ provides.

126.46 Inspection fees to defray expenses. The fees for weighing, mspect]on and
other servmes performed under this chapte1 shall be so ﬁxed as to make the W01k of the

commission self-sustaining.

126.47 Inspection record; certificate; evidence. The chief weighmaster shall keep
a correct record of all grain weighed, giving the amount of each weight, the number and
contents of each car weighed, the place where weighed and the date; and of all grain
weighed into boats and the date and amount thereof, and the name of the boat. He ‘shall,
upon the payment of the weighing eharges, give unde1 his hand and the seal of thé state a
certificate of the weight of the grain, the date weighed, amount and kind of grain and where '
weighed, and the name or initial and number of the ear oi hoat from or into which the "
same was weighed. Such certifieate is prima facie evidence of the facts therein con-

tained.

126.48 Certification of grade, analyses, samtatlon' ev1dence. (1) The ch1ef in-
spector shall give, under his hand and the seal of the state, a certificate of the grade of the
grain inspected, the date, the kind of grain, the name ox initial and number of the car or
boat from or into which the same was inspected, Whlch celtl_ﬁcate is prnna facie ev1dence
of the facts therein contained.

(2) The chief inspector may issue certificates under his hand and the seal of the state,
showing in detail the results of the chief chemist’s ‘analyses, who shall keep a correet
record in detail of all samples of grain and cereal products and the analyses theleof
which certificates are prima facie evidence of the facts therein contained. )

(8) The chief inspector may issue under his hand and the seal of the state a samta— :
tion ecertificate of the condition of all holds and compartments of a vessel examined and
found to be free of live weevil or insects injurious to stored grain and free of objection-
able odors, the date and time, the name of the vessel examined and the signature of the
examiner. Such certificate is prnna, facie evidence of the facts therein contained.,

126.49 Railroad police protectlon All railroad compames operating in any eity’:
which has a public warehouse shall furnish ample police protection and watchmen at, all
stations in said city, and in their yards and about their terminal tracks for cars con-
taining grain, and shall restrain all unauthorized persons from entermg or 101ter1ng in
or about their yards or tracks and from entering cars of grain or removmv glam

therefrom.

126,50 Protection of grain after carrier delivery. All public warehousemen in
Superior and all manufacturers of flour or other grain produets in said city shall protect
all grain in cars in their possession and shall propeily care for all ears of grain consigned
to their warehouses, mills or factories after delivery has heen made by the railroad com-'
paniés and shipments of grain in cars from such warehouses, mills or factorles untll dehv-‘ '
ery has heen made to the railroad company. i

126,61 Breaking car seals, Any person, other than the chief inspector or his dep-
uties, the chief we1ghmaste1 or his deputies, or a regular employe’ of the railroad ecompany '
or Warehouseman, in charge of grain or cars, who tampers with or hreaks any seals placed
upon cars of grain shall be fined not more than $100 or imprisoned not niore than 90 days:




2187 ‘“WAREHOUSE COMMISSION 126.64

126, 52 No dellvery before inspection; 1nspect1on fees; penalties. No common car-
rier shall deliver to any warehouse any car of grain to be unloaded unless the warehouse-
man has a license, nor until the grain has been inspected and graded and the 1nspect10n
charges paid. Upon such delivery the inspection charges shall be paid to the cairier by
the warehouseman in addition to transportation charges and in the usual manner. Any
violator of this section shall be fined not less than $100 nor moxe than $500 and shall also
be liable to the comm1ss1on in damages 3 times the amount of inspection charges upon
said grain.

126,63 Penaltles 1) GENERAL PENALTY. Any person who violates any provision
of this chapter or fails to perform any duty required by any provision hereof (when
the punishment is not otherwise specifically provided) shall be fined not less than $10
nor more than $100 and shall be liable to all persons aggrieved thereby for treble the
amount of damages suffered.

(2) ALTDRING OERTIFICATE. Any person who alters, changes or modifies any certifi-
cate issued under authority of the commlssmn shall be fined not less than $100 nor more
‘than $500 and shall be liable to'the commission in damages 3 times the amount incurred
by reason of such alte1at1ons, changes or modlﬁcatlons

126.57 Locus of sale. In all sales of grain to be delivered in Superior or where
the purchase pllce is to be determined by weighing the grain in Superior or where deliv-
ery or weighing is cohtemplated or afterwards takes place there, the sales shall be deemed
to have been made in said city within the provisions of this chapter and the grain shall be
inspected and welghed under this chapter.

126.58 Presumptlon of sale. All grain delivered from any warehouse to cars or
boats in Superior, is presumed to have heen delivered upon, or in fulfilment, in whole or
in part, of a contract for the sale thereof and shall be weighed and inspected under this
‘¢hapter at the timie of delivery. But this section does not apply to the use of boats for
'storage out of navigation season, provided the grain is afterwards returned to the ware-
house for inspection and weighing.

126.59 Unauthorized weighing; penalty. Only the chief weighmaster or his deputy
shall weigh grain received into any warehouse or mill in Superior or shipped out of such
warehouse or mill. Any violation of this section shall be punished by a fine of not less
than $100.  This section does not prevent the owner of grain from weighing his grain
where the weigliing does not relate to a sale or dehvely or payment for said grain and is
solely for his private use; but the bmden of proving that the weighing is for hlS private
use shall be upon him.

126 60 No receipt. for grain not graded.  No warehouse 1eee1pt shall issue for
grain received or stored in any warehouse, mill elevator or mill in Superior, unless the
.grain-has been inspected and g1aded under this chapter; and any receipt otherwise issued
shall be void.

. 126,62 Refusal by warehouseman to pay charges; sales. In case any consignee of
;grain or other person to whom grain is ordered delivered refuses to pay the inspeetion
.charges or refuses to receive the grain upon which said charges are a lien, by reason of the
railway company insisting upon payment of such charges, the company shall immediately
notify the consignor or owner of the grain of the refusal and shall collect the charges
from him, and in case the charges are not paid promptly the eompany may upon one
day’s notice (oral or in writing or by telegram) sell the grain in the open market in
Superior, and ‘out of the proceeds of sale pay the expenses, inspection fees, weighing
eharges and transportation charges, and pay the balance to the person . entitled thereto,

126.63 Enforcement of lien; sale; foreclosure, In addition to other remedies, the
commission may seize any grain upon which it has a lien for charges, and hold or sell the
same; or it may take a sufficient amount of grain from each car to eover such charges
and the expenses - of selling'the grain and may sell such grain in the open market in Superior
after giving not less than 10 days’ notice of the time and place of sale, either personaily
or-in the manner provided for sales of personal property upon execution in justice eourt.
The commission may also bring an action to foreclose its lien in the usual manner. If the
action is brought while the grain is in the hands of the railway company, it shall not he
‘necessary to make any person a defendant other than the company, in which case the
company shall notify the owner of the grain, who may upon his application be made a
‘party defendant. The commission may foreclose its lien uwpon all grain or upon any
number of carloads of grain in the possession of any railroad company in a single action,

126.64 'Pevna’,\lty for sale without inspection; locus of sale. No person shall sell or




+126.66 -WAREHOUSE COMMISSION . 2188

offer grain for sale in Superior, until it has been inspected, or deliver any grain in said
city in pursuance of any contract made elsewhere, to any _person, warehouse or mill, or
from any such warehouse to ears or boats, until inspection is made. Any person Vlolatmg
this section or participating in any such sale or delivery or receiving such grain shall be
fined not less than $100 or imprisoned not exceeding 90 days or both Every sale, offer
for sale or delivery of grain within the meaning. of this section.shall:be. deemed made in
said city, notwithstanding the contract was made elsewhere, if such grain, at the time,
is within the eity or is theleaftel delivered in said elty In determining whether there is
a delivery in the city, no delivery to a common ecarrier outside of the city is deemed a
delivery to the purchaser unless the exact amount of the purchase price has heen pald
This' section does not prohibit making executory contracts for the delivery of grain if
they plov1de for the inspection and weighing of the grain under the supervision of the
commission.

126.66 Railroad warehouses. Hvery warehouse located in Superior, owned or held
by any railway company, either in its own or another name, for its use, is a public ware-
house so far as to require the company, or any lessee thereof, to receive and store, without
discrimination and subject only to the charges provided in thls chapter, all grain carried
by the company, whether by it directly or by any other railway ecompany operating its
line, and delivered at Superior.

126.67 Railroad need not give bond A public warehouse, operated directly by the
railway company, is not obhged to give a bond or take out a license, but it shall, within
60 days, file with the commission a declaration stating its purpose to operate the ware-
house pursuant to law and the period for which it will so operate the same, and in ecase
it thereafter leases the warehouse it shall make and file a-like declaration stating to whom
and for what period the warehouse has been leased, with a copy of the lease.

126.68 . Railroad elevator lessees. The lessee of any grain warehouse, located in
Superior and helonging to a railway company shall immediately, upon the commencement
of his leasehold term, become a public warehouseman and subject to all of the provisions
of this chapter except that if he is unable to furnish storage for all applicants he shall
give preference to the storage of grain received in Superior over the line of the railroad
company owning the warehouse.

. 126.69 Setting out cars for inspection; penalty. Every railway eompany trans-
porting grain into Superior shall, hefore delivering the same or setting the same in upon
any track leading to any walehouse or mill, set such grain upon some track in its yard con-
venient for inspection, and shall sepalate the cars of grain delivered in Superior from
any passing through Superior in transit; it shall furnish the chief inspector a list with
initials and numbers of ears, names of consignor and consignee, from where shipped and
where and to whom to be delivered; and shall afford him sufficient opportunity for i inspee-
“tion before delivery. Any 1a11way company which fails to fully comply with this section
shall f01felt to the comnussion $100 for each carload of grain. v

. 198, 70 No shlpment until inspection; penalty. No glam shall be delivered from
“any warehouse in Superior to any boat or car until the grain has been inspected, graded
.and wéighed under the supervision of the commission, and the fees for inspection, grading
and weighing paid.on demand eontemporaneously with such delivery. Any violation of
"thls séction shall he pumshed by a fine of not less than $100, nor more than $500, or by
impnsonment not e*{eéédmg 6 months, or by both such fine and 1mp11s0nment

126.71 Penalty for: obstructmg inspection. Any person who resists or 1nte1fe1es
with the chief inspeetor or deputy, or the weighmaster or his deputy, while engaged in
the performance of his duty, shall be punished by imprisonment in the county jail not
more than 6 months, or by fine not exceeding $200, or by both such fine and 1mp1lson-

ment
126,72 Construction of chapter 126. This chapter shall be liberally construed ﬂo

insure an honest inspection, grading and weighing of grain hetween sellers and purchasers
in the market at Superior, and of all grain delivered to or by any elevator in said elty,

and to prevent frand thelem
126.74 Application to Mllwaukée. This chapter does not apply to cities of the

 first elass, except with respect to such commercial warehouses therein as may, upon re-
quest, have heen declaved by the ecommission to be publie warehouses pursuant to the

provisions of s, 126.06.
126,79 Federal inspected grain. Except grain delivered from public Warehouses
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and grain grown in this state, this chapter shall be deemed complied with if the grain
involved is inspected by an inspector licensed under the United States grain standards
act; and all warehouse receipts issned by him for such grain are valid.

sla






