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46.001 Purposes of chapter. The pUTposes of this chapter are to conserve human 
resources in Wisconsin; to provide a just and humane pTogram of services to dependent 
and neglected children and children horn out of wedlock; to prevent dependency, mental 
illness, mental deficiency, mental infirmity, delinquency, crime and other forms of social 
maladjustment by a continuous attack on causes; to provide effective aid and services to 
all persons in need thereof and to assist such persons to achieve or regain self-dependence 
at the earliest possible date; to provide a just, humane and efficient program for the re
habilitation of juvenile delinquents and other offenders; to avoid duplication and waste 
of effort and money on the part of public and private agencies; and to co-ordinate and 
integrate a social welfare program. 

HistorY: 1961 c. 183. 

46.011 Department of public welfare; definitions. (1) The state department of 
public welfare consists of a state hoard of public welfare, a director of public welfare, 
a deputy director and its officers and employes and institutions. 

(2) Unless the context plainly indicates otherwise, in chapters 46 to 58 (except 
chapter 50) "board" means the state board of public welfare; "department" means the 
state department of public welfare; "director" means director of public welfare; and 
"counsel" means the collection and deportation counsel. 

46.012 Boa,rd of public welfare. (1) ApPOINTUENT, TERU, ELIGIBILITY. The state 
board of public welfal'e consists of 9 members appointed by the governor with the con
sent of the senate for terms of 6 years. Appointments shall be made on the basis of recog
nized and demonstrated interest in and knowledge of the problems of public welfare. At 
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least one member shall be appointed on the basis of recognized and demonstrated interest 
in and knowledge of the problems of mental hygiene; and at least one each on the basis 
of similar qualifications in the fields of child and youth Pl'O blems, public assistance and 
corrections, The latter 4 persons designated in the preceding sentence shall be appointed 
by the governor from nominations submitted by a panel consisting of the chairman of the 
state board of health, the state superintendent of public instruction, the president of the 
university, the president of the county judges' association of WiRconsin, the chairman 
of the Wisconsin welfare council and the president of the Wisconsin public welfare asso
ciation. At least 2 nominations shall be submitted by the panel for each such position. 
All appointments shall be made without regard to party affiliation 01' to interest in any 
special organized group. The governor shall appoint initially 3 to serve for 6 years, 3 to 
serve for 4 years, 3 to serve for 2 years; terms shall expire on April 1, of the year of 
expiration, Thereafter, each member shall be appointed and confirmed for 6 years. Va
cancies shall be filled by the governor in accordance with the foregoing for the unexpired 
term by and with the advice of the senate, A majority of the members constitutes a 
quorum, Eaeh member shall take and file the official oath, The board shall elect a chair
man from its own number. The director of public welfare shall serve as a nonvoting ex 
officio member of the board, and, when matters affecting any division of the department 
are being' considered by the board, the head of that division shall serve for the time as a 
nonvoting, ex officio member of the board. The board shall make such rules and orders 
for the regulation of its own proceedings as it shall deem proper, 

(2) COMPENSATION. There shall be at least one meeting a month at Madison, for 
which eaeh member shall receive for his services a per diem of $25 for time spent at such 
meetings and a pel' diem of $10 for time spent in visiting the institutions under the juris
diction of the department, but not exceeding $800 pel' annum, together with necessary 
expenses incurred in the performance of his official duties. 

46,013 Functions of board. (1) POWERS AND DUTIES. The powers and duties of 
the board shall be regulatory, advisory and policy-forming and not administrative or 
executive. The board shall review the internal organization of the department and shall 
from time to time make reports to the legislature, based upon these studies; the first such 
report shall be in 1951. The board shall plan for and establish within the department a 
program of research designed to determine the effectiveness of the treatment, curative 
and rehabilitative programs of the various institutions and divisions of the department. 
The board shall make a report to the legislature of its activities and accomplishments 
before each convening date of the regular session of the legislature. The l'eport shall 
inelude specific recommendations for legislation, planned and drafted as a part Of an 
integrated, unified and consistent program to conserve human resources and to correct 
~md prevent social maladjusunents, The board may inquire into any matter affecting 
social welfare and hold hemings and subpoena witncsscs and make l'ecommendations to 
the appropriate agencies, public or private, thereon. 

(2) ApPOINT DIRECTOR; ELIGIBILITY, The board shall appoint the director of the 
department for an indefinite term and may, at its discretion, remove him. His appoint
ment shall not be subject to chapter 16 and shall be made on the hasis of recog1lized and 
demonstrated interest in and knowledge of the problems of public welfare. The board 
shall consider, among other qualifications, his interest in and knowledge of the treatment 
phases of public welfare programs, Racial, religious, national or political affiliations shall 
not be considered in the selection of the director, 

(3) CITIZENS' COMMITTEES, The board may from time to time appoint, with the 
approval of the g'overnor, committees of citizens to achrise it on public welfare· programs 
and problems, particularly in the fielcls of mental health, child welfare, youth control, 
community services, and corrections, Among other purposes, these committees should 
seek to advise the board concerning the co-ordination of public and private welfare ac
tivities and to promote better understanding among the state, the counties, and munici
palities, Committee members shall receive no compensation except reimbursement for 
necessary travel expense. 

46.014 Director, powers and duties. (1) AUTHORITY. The administrative and 
executive powers and duties of the department shall be vested in the director, to be ad
ministered by him under the statutes and the rules and regulations of the department, and 
subject to the policies and in accordance with the principles established by the board. 

(3) RULES. The direcror, with the approval of the board, shall establish rules and 
regulations for administering the department and performing the duties assigned to it. 

(4) OHGANIZATION, The details of the departmental organization shall be determined. 
Qy the director with the approval of the boa1'(1. 
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(5) STAFF, CIVIL SERVICE. The director shall appoint the staff necessary for perform
ing' the duties of the department, all of whom shall be subject to civil service except heads 
of divisions. 

(6) DEPUTY DIREOTOR AND HEADS OF DIVISIONS. The deputy director and the division 
heads shall be appointed on the basis of recognized interest, administrative and executive 
ability, training and experience in and a knowledge and understanding' of the problems 
and needs in the fields in which they will respectively operate. The deputy director and 
the heads of divisions shall be appointed and their salaries fixed by the director with the 
approval of the board; and may be removed by him for cause, with the approval of the 
board, after a fair hearing . 

. (7) OATH, BOND. The director shall take the official oath and file a bond in such 
amount and with such surety as the board directs. 

(8) REPORTS. The director shall annually and at such other times as the board directs, 
prepare and file budgets and reports relative to the administration of the department. 

(9) INVENTORIES. On or before July 1 in each year, the director shall cause full 
and complete inventories and appraisals to be made of all the property of each institution 
administered by the department, which shall he recorded and so classified as to show 
separately the amount, kind and value of such property. 

(10) VISITATION. The director shall cause each of said institutions to be visited and 
inspected at least once a month to ascertain whether the officers and employes therein are 
competent and faithful in the discharge of their duties, all inmatBs properly cared for and 
governed, all accounts, books and vouchers properly kept, and all the business affairs 
properly conducted. 

(11) NORTHERN COLONY ANNEX. (a) The director, as a temporary measure, shall 
designate and make available for use by July 1, 1951, at least 2 cottag'es at the Wiscon
sin child center as an annex to the northern colony and training school for the cm'e of 
mentally deficient children, to be supervised and operated by the division of mental hy
giene. 

(b) The director shall admit children to the annex in the following order of priority: 
1. Mentally retarded children occupying space 01' utilizing facilities in public hospi

tals whose primary purpose is other than mental care and treatment. 
2. Mentally retarded children occupying space in private hospitals where the cost of 

care and treatment is shown by the family to be prohibitive because of limited means. 
3. :Mentally retarded children presently cared for at home to the detriment of the 

welfal:e of normal children of the family. 

46.015 Department divisions. The department shall be organized to include a dep
lliy director and the following divisions: mental hygiene, corrections, children and youth, 
public assistance, and business management. The director may, with the approval of the 
board, allocate and reallocate departmental functions and institutions among these 
divisions. 

46.016 Co-operation with federal government. The department may co-operate 
with the United States in carrying out federal acts concerning public assistance, social 
security, child welfare and youth services, mental hygiene and cOl'l'ections, services for 
the blind, and in other matters of mutual concel'll pertaining to public welfare. 

46.017 Department, actions, seal. The department may sue and be sued. It shall 
have a: seal with the words "State Department of Public WeHare" and such other design 
as the department prescribes engraved thereon. 

46.02 Offices and supplies. The department shall be provided with office rooms in 
the capitol and with necessary furniture, stationery, blanks, books, periodicals, printing 
and other supplies. 

46.03 Department, powers and duties. The department shall: 
(1) INSTITUTIONS GOVERNED. :Maintain and govern the :Mendota and the Winnebago 

state hospitals, the central state hospital, the Wisconsin state prison, the Wisconsin cor
rectional institution, the Wisconsin state reformatory, the Wisconsin home for women, 
the Wisconsin correctional camp system, the Wisconsin school for boys, the ,Yisconsin 
school for girls, the Wisconsin workshop for the blind, the Wisconsin child center, the 
northern, central and the southern colonies and training' schools and the diagnostic center. 

(2) SUPERVISION OVER PROPERTY. Supervise, manage, preserve and care for the bnild
ings, grounds and other property pertaining to said institutions, and promote the objects 
for which they are established. 

(2a) GIFTS. The department may accept gifts, grants or donations of money or of 
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property from private sources to be administered by the department for the execution 
of its functions. All moneys so received shall be paid into the general fund and are ap
propriated therefrom as provided in s. 20.670 (46). 

(3) TRUSTEE DUTY. 'rake and hold in tr11st (whenever it deems acceptance ac1van
tageons) all property transferred to the state to be applied to any specified purpose, use 
or benefit pertaining to any of the institutions under its control or the inmates thereof, 
and apply the same in accordance with the trust; and when ordered by the court, act as 
trustee of funds paid for the support of any child in a proceeding under ss. 52.21 to 52.45. 

(4) EDUCATION AND PREVENTION. (a) Develop and maintain such programs of edu
cation and prevention as it deems proper. 

(b) 1. The department, in order to discharge more effectively its responsibilities under 
chs. 46 and 48 and other relevant provisions of the statutes, is authorized to study causes 
and methods of prevention and treatment of juvenile delinquency, mental illness, mental 
deficiency, mental inib:mity, and related social problems, including' establishment of dem
onstration projects to apply and evaluate such methods in actual cases. The department 
is directed and authorized to utilize all powers provided by the statutes, including' the 
authority under sub. (2a), to accept grants of money or property from federal, state or 
private sources, and to enlist the co-operation of other appropriate agencies and state 
departments; it may enter into agreements with local government subdivisions, depart
ments and agencies for the joint conduct of such projects; and it may purchase services 
when deemed appropriate. 

2. Starting ,T anuary 1, 1958, the department shall initiate a project to demonstrate 
by actual practice a program of early case finding, family diagnosis and treatment in one 
or more communities of the state. The purpose of this project shall be to assist local com
mllllities in developing more effective plans for preventing delinquency, mental illness and 
related social problems. Such project shall call upon the combined resources of state and 
local agencies and officials, and shall include citizen participation. Research for evaluating 
the project shall be employed. In order to initiate this project, the department shall em
ploy a project director and necessary assistants to develop details of the project and ob
tain funds from local, federal and private sources necessary to conduct a full-scale dem
onstration. A progress report shall be made to the governor on October 1 of each year. 

(5) .MENTAL HYGIENE. (a) Execute the laws relating to the custody, care and treat
ment of mentally ill, mentally infirm and mentally deficient persons, inebriates and drug 
addicts. It shall examine all institutions, public and private, autllOrized to receive and 
care for such persons, and inquire into the method of government and the management 
of persons therein, and examine into the condition of buildings, grounds and other prop
erty connected with any such institution and into matters relating' to its manag'ement. 

(1J) Direct the psychiatric field work, after-care and community supervision and exer
cise such powers in relation to prevention as the department deems appropriate. 

(6) CORRECTIONS. (a) Execute the laws relating to the detention, reformation and 
correction of delinquents. 

(b) Supervise the custody and discipline of all prisoners and the maintenance of 
state penal and correctional institutions and the industries therein. 

(c) Administer parole and probation matters. 
(d) If requested by the governor, make recommendations as to pardons or commuta

tions of sentence. 
(e) Examine all institutions authorized by law to receive and detain witnesses or 

prisoners or convicted persons and places of juvenile detention, and inquire into their 
methods and the management of persons therein, and examine the condition of buildings 
and grounds and other property connected with any such institution and all matters relat
ing to its mimagement. 

(f) Direct the after-care of und supervise all delinquents under its jurisdiction and 
exercise such functions as it deems appropriate for the prevention of crime and delin
quency. 

(g) Direct the penal and correctional psychiatric service in all correctional and penal 
institutions, making' its services :wailable to those committed to the department as delin
quent children or as convicted criminals. 

(h) Direct the educational programs in all correctional schools anc1 correctional and 
penal institutions. 

(7) CIIILDREN AND YOUTH. (a) Promote the enforcement of laws for the protection 
of mentally deficient, dependent, neglected and delinquent children and children born out 
of wedlock; and to this end co-operate with juvenile courts and licensed child welfare 
ag'encies and institutions (public and private) and take the initiative in all matters in
volving' the interests of such children where adequate provision therefor has not already 
been made. 
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(b) When notified of the birth or expeeted birth of a child born 01' likely to be born 
out of wedlock, see to it (through advice and assistance to the mother 01' independently) 
that the interests of the ehild are safe-guarded, that steps are taken to establish its pa
ternity and that there is secured for the child (as neal' as possible) the care, support and 
education that would be given if legitimate. 

(c) Administer the laws relating to child care centers, day nurseries and nursery 
schools. 

(d) Administer the program of youth services as provided in chapter 54. The treat
ment program provided in sections 54.08 to 54.38 and the treatment and correctional 
facilities administel:ed by the department for youth, including the 'Wisconsin school for 
boys, the Wisconsin school for gil-Is, and the ,Yisconsin child center, may be allocated to 
the division for children and youth at the discretion of the board. 

(8) PUBLIC ASSISTANCE. Administer public assistance, as provided in chapter 49. 
(9) BLIND PERSONS. Administer the Wisconsin workshop for the blind and perform' 

other functions prescribed in chapter 47. 
(10) THAINING STAFF. In its discretion, conduct a training program of in-service 

training and staff development; and, in co-operation with educational institutions, provide 
facilities for work experience for students, including subsistence. 

(13) CHAHGES. In compliance with the provisions of the compensation plan estab
Ji~hed pursuant to s. 16.105 (4) have authority to make and determine charges for meals, 
living quarters, laundry and other services furnished to employes of the several institu
tions and members of the employe's family maintained as such. All moneys received 
from each and every person for or on account of such services shall be paid within one 
week after receipt into the general fund and shall be credited to the appropriation pro
vided for this purpose by ch. 20. 

(14) VENDING STANDS. Pursuant to rules adopted under section 46.014 (3) establish 
and maintain a revolving fund not exceeding $10,000 in any of the state institutions ad
ministered by the department, for the education, recreation and convenience of the pa
tients, inmates and employes, to be used for the operation of vending stands, reading 
clubs, musical organizations, religious programs, athletics and similar projects. Such 
funds are exempt from ss. 20.950 and 20.951, but are subject to audit by the state depart
ment of publie welfare and the department of state audit in its discretion. This provi
sion is retroactive. 

(15) CmIJIJ:IsSARY. Pursuant to rules and regulations adopted under section 46.014 
(3) the department may, with the approval of the governor and the director of personnel, 
provide employes in its institutions with laundry, food, housing and necessary furnishings. 

History: 1961 c. 185, 637. 
Department may procure malpractice in- ployes. 50 Atty. Gen. 127. 

surance for state mental hospitals and em-

46.035 Department, additional powers to provide structures, facilities Il,nd perma
nent improvements. (1) As used in this section unless the context requires otherwise: 

(a) The term "existing building" in relation to any conveyance, lease or sublease made 
under sub. (2) (a) 1, 2 and 3 means all detention, treatment, administrative, recreational, 
infirmary, hospital, vocational and academic buildings; all dormitories and cottages; all 
storage facilities, heating plants, sewage disposal plants, and sueh other buildings, struc
tures, facilities and permanent improvements as in the judgment of the board are needed 
01' useful for the purposes of the department, and all equipment therefor and all improve
ments and additions thereto which were erected, constructed or installed prior to the 
making of such conveyance, lease or sublease. 

(b) The term "new building" in relation to any conveyance, lease or sublease made 
under sub. (2) (a) 1, 2 and 3 means all detention, treatment, administrative, recreational. 
infirmary, hospital, vocational and academic buildings; all dormitories and cottages; all 
storage facilities, heating plants, sewage disposal plants, and such other buildings, struc
tures, facilities and permanent improvements as in the judgment of the board are needed 
or useful for the purposes of the department, and all equipment therefor and all im
provements and additions thereto which are erected, constructed or installed after the 
making of such conveyance, lease or sublease. 

(c) The term "nonprofit corporation" means a nonstock, nonprofit corporation or
ganized under ch. 181 or any law amendatory thereof or supplemental thereto. 

(2) The department shall have and lllay exercise the powers and duties provided ill 
this section. 

(a) In order to provide new jmildings and to enable the construction and financing' 
thereof, to refinance indebtedness hereafter created by a nonprofit corporation for the 
purpose of providing a new building or buildings or additions or improvements thereto 
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which are located on land owned by, or owned by the state and held for, the department 
or on lands of the institutions under the jurisdiction of the department or by the non
profit corporation, or for anyone or more of said pU,rposes, but for no. other purpose 
unless authorized by law, the department has the followmg powers and dutIes: 

1. Without limitation by reason of any other provisions of the statutes, the power 
to sell and to convey title in fee simple to a nonprofit corporation any land and any 
existing buildings thereon owned by, or owned by the state and held for, the depar~mE1nt 
01' of. any of the institutions under the jurisdiction of the department for such con~ldera
tion and upon such terms and conditions as in the judgment of the board are m the 
public interest. . . 

2. The power to lease to a nonpl'ofit cOl'pOratlOn for a term 01' terms not exceedmg 50 
years each any land and any existing buildings thel'eon owned by, 01' owned by the state 
and held for, the department 01' of any of the institutions under the jurisdiction .of the 
department upon such terms and conditions as in the judgment of the board are in the 
public interest. 

3, The power to lease or sublease from such nonprofit corporation, and to make avail
able for public use, any such land and existing buildings conveyed or leased to such non
profit corporation under subds. 1 and 2, and any new buildings erected upon such land 
or upon any other lanel owned by such nonprofit corporation, upon such terms, conditions 
and rentals, subject to available appropriations, as in the judgment of the board are in 
the public interest. IVith respect to any property conveyed to such nonprofit corporation 
under subd. 1, such lease from such nonprofit corporation may be subject or subordinated 
to one or more mortgages of such property granted by such nonprofit corporation. 

4. The duty to submit the plans and specifications for all such new buildings and all 
conveyances, leases and subleases made under this section to the department of adminis
tration and the gove1'llor for written approval before they are finally adopted, executed 
and delivered. 

5. The power to pledge and assign all 01' any part of the revenues derived from the 
operation of such new buildings as security for the payment of rentals due and to become 
due under any lease or sublease of such new buildings under subd. 3. 

6, The power to covenant and agree in any lease or sublease of such new buildings 
made under subd. 3 to impose fees, rentals or other charges for the use and occupancy 01' 

other operation of such new buildings in an amount calculated to produce net revenues 
sufficient to pay the rentaJs due and to become due under such lease or sublease. 

7. The power to apply all or any part of the revenues derived from the operation of 
existing buildings to the payment of rentals due and to become due lUlder any lease or 
sublease made under subd .. 3. 

8. The power to pledge and assign all 01' any part of the revenues derived from the 
operation of existing buildings to the payment of rentals due and to become due under 
any lease or sublease made under subd. 3. 

9. The power to covenant and agree in any lease 01' sublease made lUlder subd. 3 to 
impose fees, rentals or other charges for the use and occupancy or . other operation of ex
isting buildings in an amount calculated to produce net revenues sufficient to pay the 
l'entals due and to become due under such lease or sublease. 

10. The po,yer and duty, upon receipt of notice of any assignment by any such non
profit corporatlOn of any lease or sublease made under subd. 3, 01' of any of its rights 
under any such sublease, to recognize and give effect to such assignment and to pay to 
the assignee thereof l'entals or other payments then due or which may be~ome due under 
any such lease or sublease which has been so assigned by such nonprofit corporation. ' 

(b) The state shall be liable for accrued rentals and for any other default under any 
lease 01' sublease made under pal'. (a) 3, and may be sued therefor on contract as in other 
contract actions pursuant to ch. 285, except that it shall not be necessary for the lessor 
under m~y such lea~e or sublease or any assignee of such lessor or any person or other 
legal entlty proceedmg on behalf of such lessor to file any claim with the legislature prior 
to the commencement of any such action. 

( c ) Nothing in this section empowers the board or the department to incur any state 
debt . 

. (d). ~ll powers and ~uties conferred upon the board or the department pursuant to 
thlS sectlOn shall be exerCIsed and perform.ed by .resolution of the .board. All conveyances, 
l~ases and subleases made pursuant to tIns sectlOn, when authorlzed pursuant to resolu
tlOn of ~he board, shall be made, ,executed and d.elivered in the name of the department 
of pubhc welfare and shall be sIgned by the dll'ector and sealed with the seal of the 
department. 

. (e). All ~aws, ?onfiicting with any provisions of this section, are, insofar as they con
fhct WIth thIS sectlOn and no further, superseded by this section. 
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(3) r,t is the intent of t~is chapter to authorize the state department of public welfare 
to enter mto agreements wIth nonprofit corporations during the 1961-1963 biennium for 
the rental ?f new buildings with a; value not to exceed $15,5 million, The department shall 
not enter mto new agreements wIth nonprofit corporations after June 30, 1963. 

History: 1961 c, 267, 

46.04 Diagnostic center; establishment; purposes. (1) There shall be constructed 
neal' the Wisconsin general hospital a hospital type building to be known as the "Wis
con,sin Diagnost,ic CeI~ter" which shall be equipped and serviced for the temporary 
resIdence and dIagnosIs of persons committed to the services 01' institutions under the 
jU;'isdiction of the state department of public welfare, except that those patients com
mItted t? the :rv~endota state hospital and the Winnebago state hospital may be transferred 
to the dIagnostIc center only upon recommendation of the superintendent of such hospital 
and approval of the department director. The department director may also authorize 
the center to receive any minor for precommitment study upon request of the judge of 
any juvenile court in which a case is pending; and, upon request of the director of a 
cOlllmlll1ity mental health clinic established pursuant to s. 51,36, may authorize the center 
tp: receive any patient who has been accepted by such clinic for study and treatment, 
The diagnostic center and its services shall be administered by the state department of 
public welfare and shall be staffed in its diagnostic services by professionally qualified 
persons appointed from the teaching staff of the medical school of the university by the 
dean of. the medical school of the 11l1iversity. 

(2) The diagnostic center shall be so administered as to furnish a complete physical 
and mental inventory of an individual committed to the care and custody of the depart
ment of public welfare upon refenal by the director, thereby assuring placement in the 
institution best suited to cal'e for the particular case, development of the most effective 
curative or rehabilitative procedures in such case, and the. most effective co-ordination of 
all ,the institutional facilities provided by the state. For the purpose of co-ordination 
between the department of public welfare and the medical school of the university an 
administrative committee is created to he composed of the president of the university, 
the chairman of the state. boarcl of public welfare, the clean of the medical school, ancl the 
director of public welfare or their representatives. 
. (3) Liability of a patient or relative uncleI' s. 46.10 for care ancl maintenance at the 

cliagnostic center shall be at the same rate as charged for the institution from which the 
patient wastransferrecl, and any collections shall be prorated with the county of legal 
settlement based on such rate. When a patient is transfened directly from the diagnostic 
center to the Wisconsin general hospital the provisions of s. 46,115 shall apply. 

History: 1961 c. 186. 

46.04Z Treatment center for emotionally disturbed children. (1) CREATION. There 
shall be constructed and equipped in or near Madison a residential facility of approxi
mately 30 beds for the intensive treatment of emotionally disturbed children under the 
administration of the state department of public welfare. Operational planning shall 
provide for close inten:elationship between the. department and the university medical 
school for conduct of educational and research programs within this facility, 

(2) ADMISSIONS. Admissions shall be limited to children in the approximate age 
group of 6 to 12 years when ?dmitted and who have lega~ settlement in this state, Admis
lilions shall be made by the chrector on the recommendatIOn of the staff of the treatment 
center under the following conditions: 

(a) 'For children co~mitted to the depR~'tment, by, or~ler of the director. . 
, (b) For all other clulclren, upon the Wl'ltten applIcatIOn of the pa.rent or guardIan, 

stlpported by the certificate of his physician based ,on per~onal examination, SU,ch appli
cation shall include consent for such treatments as III the Judg'ment of the superllltendent 
are necessary for the p~tient's health and welfare. Suc~ patient may b; di~cha,rged, by 
the sliperintendent, or wIthch:awn by ~he par~nt 01' gnar(h~n upon 10 days wptten no.tlCe, 
blit if such withdrawal is agalllst mechcal adVIce, the snperllltenclent shall notIfy the dIrec
tor immecliately upon receipt of such notice . 

. (3) CHARGES, The state shall bear the full ,cost of care m:d treatment of patients 
except that the individual or his parents or gnardlans shall ~0.ntrlbute to the cost o~ treat
ment up to a maximum of $60 per month based on the abIlIty to pay as dete1'l1uned by 
the department, 

(4) STAFF. The professional medical ~taff ,shall be .appoi~ted b:y the director upon 
the recommendation of the. dean of the UmverSlty of Wlsconslll mechcal school. The de
partment is authorized to appoint such other staff as is required to operate such facility. 

(5) FOLLOW-UP. The department may by rule establish procedures for reporting the 
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subsequent medical progress of a patient, as far as can be determined, whenever a patient 
is released from the treatment center by the superintendent after treatment. 

46.045 Camp Hayward. The department may establish and operate an institution 
for indigent male persons to be known as Camp Hayward and located on the Hayward 
Indian School property acquired 01' to be acquired from the federal government. 'rhe 
department shall prescribe HIles and regulations for admission to and for administmtion 
of such camp. The administration of said camp shall be allocated to the division of public 
assistance. 

46.046 Wisconsin correctional camp system. The department may establish and 
operate a correctional camp program known as the Wisconsin correctional camp system. 
The director may, with approval of the board, allocate and reallocate existing facilities 
and future facilities as It part of this system. The Wisconsin correctional camp system 
shall be an institution as defined in s. 46.03 and shall be a state prison as defined in s. 
53.01. Inmates from the Wisconsin state prison, the 'Wisconsin correctional institution, 
and the Wisconsin state reformatory may be transferred to this institution and they 
shall be subject to all laws pertaining to inmates of other penal institutions of this state. 
Officers and employes of the institution shall be subject to the same laws as pertaih to 
other penal institutions. Inmates may not be received on direct commitment from the 
courts. 

History: 1961 c. 637. 

46.047 MediuJU security prison. The department is authorized to construct a 
medium security prison to be known as the Wiscons41 correctional institution on state
owned land known as prison farm 10 in Dodge county. Inmates from the Wisconsin state 
prison and the Wisconsin state reformatory may be transferred to this institution and 
they shall be subject to a.lllaws pertaining to inmates of other penal institutions of this 
state. Officers and employes of the institution shall be subject to the same laws as pertain 
to other penal institutions. Inmates will not be received on direct commitment from the 
courts. 

46.048 Central Wisconsin colony and training school. There is established a new 
institution to be located near the city of Madison and to be known as the central Wis
consin colony and training school. The state department of public welfare, with the ap
proval of the governor, is authorized to purchase lands for a suitable site and to erect 
and equip such buildings as it deems necessary from funds appropriated for the long
range building prof,J'ram. Such institution when constructed shall be maintained and op
el'ated by the department lmc1 all laws pertaining to the care of mentally deficient patients 
shall apply. 

46.05 Bonds of employes; police powers; investigation of complaints. (1) The 
steward of each institution shall execute and file an official bond in such sum and with 
such sureties as the director prescribes. He -shall also require any other officer 01' other 
person having the possession 01' custody of any money 01' property belong'ing to the state 
01' any institution under its control or supervision to give an official bond, and from time 
to time renew the same. The director may require a position bond whenever it appears 
to him advisable, such position bone! to have the same coverage as the official bonel. 

(2) The warden and the superintendent of all thc state charitable, curative, penal and 
reformatory institutions and of county hospitals am1 county homes, and such employes 
under them to whom they delegate police power, may arrest any person within 01' upon 
the grounds of such institutions whom they have reason to believe guilty of any offense 
against the laws 01' regulations governing the samc; may an'est any vagrant 01' idle person 
who refuses to leave any such premises; and may take the offender before a magistrate 
and make complaint against him; and for such purpose they shall possess the powers of 
consta bles. 

(3) The department shall investigate complaints against any institution under its 
jl1l'isdiction or against the officers or employes thereof. For that pUl1)ose the director and 
such officers and employes as he authorizes may summon and swear witnesses, take testi
mony and compel the production of books and papers. The department may, on its own 
initiative, investigate the affairs of any institution. Any written communication or com
plaint addressed to the director 01' the board [,1' any of its members by any inmate, employe 
or subon1inate of any such institution shall be forthwith forwarded unopened to the 
addressee. 

46.06 Lands; condemnation, easements, leases. (1) CONDEmNATION. When the 
department is authorized and desires to acquire land and is unahle to agree with the owner 
upon the tel'ms of pm'chase, 01' when such agreement cannot be had without unreasonable 
delay, the department may condemn the land in the manner pl'escribed in chapter 32. 



845 PUBLIC WELP ARE 46.07 

(2) EASElIIENTS. The department may grant easements for the extension of municipal 
and public utilities onto the lands of the institutions under its jurisdiction, for the purpose 
of connecting railroads, roads, waterworks, sewers, el ectric lines and similar facilities, to 
serve such institutions. 

(3) LEASES. The department may rent additional lands for the operation of the insti
tutions under its jurisdiction. 

46.062 Payment for damaged employe clothing, etc. The department in which an 
employe is employed shall pay the cost of rcpairing eye glasses, watches 01' articles of 
clothing damaged in the line of duty where such damage results from any act of a per
son committed to 01' confined in any statc facility, 01' institution of the state under the 
jurisdiction of the department of public welfare. If the eye glasses, watches or clothes 
are damag-ed beyond repair, the department shall pay the actual value of such eye glasses 
01' clothing as c1eterminec1 by the rules of the depa.rtment, and the actual value of watches 
but not to exceed $50 each. The value of such articles shall be determined as of the time 
of the damage thereto. 

46.064 Allowances to inmates. The department may allow as pay to inmates at its 
institutions not to exceed 10 eents pel' day and not to exceed 50 cents per calendar week 
for employment to be paid from the appropriation madc by s. 20.670 (31). The depart
ment shall prescribe the amount of pay and such reasonable hours, health and other 
conditions as shall be observed in connection with the employment. This section shall 
not affect any other statutory provision providing for pay to inmates nor shall these 
provisions act as a limitation on wages paid inmates at the state prisons 01' to juveniles 
transferred to a forestry or conscrvation camp organized under s. 48.52 (1) (d). 

History: 1961 c. 365. 

46.065 Wages to prisoners; forfeit. The department may provic1e for assistance 
of prisoners on their discharge, 01' for the support of their families while in confinement 
by the allowance of moderate wages, to be paid from the operation appropriation of the 
institution in which they are confined. Until the prisoner's final discharge, the funds aris
ing therefrom shall be under the control of the officer in charg'e of the institution and shall 
be used for the benefit of the prisoner and his family. Should any prisoner become a 
fugitive from justice, he thereby forfeits all earnings credited to his account. If he has 
dependents, the fOl'feited earnings shall, in the discretion of the department, go to the 
dependents. 

46.066 Freedom of worship; religious ministration. (1) Subject to reasonalJle 
exercise of the privilege, clergymen of all relig'ious faiths shall be given an opportunity 
to conduct religious services within the state institutions at least once each week, attend
ance at such services to be voluntary. 

(2) Religious ministration and sacraments according to his faith shall be allowed to 
every inmate who requests them. 

(3) Every inmate who requests it shall have the use of the Bible. 

46.07 Property of inmates and probationers; deposit and distribution. (1) PROP
ERTY DELIVERED TO STEWARD; OREDIT AND DEBIT. All money and other property delivered 
to an officer 01' employe of any institution for the benefit of an inmate shall forthwith be 
delivered to the steward, who shall enter the same upon his books to the credit of the in
mate. Such property shall be used only under th.e direction and with the approval of the 
superintendent or warden and for the benefit of the inmate. If the money remains un
called for for one year after his death or departure from the institution, the superin
tendent shall deposit the same in the general fund. If any inmate leaves property (other 
than money) uncalled for at an institution for one year, the superintendent shall sell the 
property, and the proceeds shall be deposited in the general fund. If any person satisfies 
the department, within 5 years after snch deposit, of his Tight to the deposit, the depart
ment shall direct the department of administration to chaw its warrant TIl favor of the 
claimant and it shall charge the same to the appropriation made by s. 20.555 (50). This 
section shall not apply to earnings credited to prisoners under s. 46.065. 

(2) PROPERTY DELIVERED TO OFFICER OR ElIIPLOYE. (a) All money 01' other property 
paid or delivered to a probation officer or employe of the department by or for the benefit 
of any person on probation 01' parole shall be immediately transmitted to the department 
and it shall enter the same upon its books to his credit. Such property shall be used only 
under the direction of the department. 

(b) If he absconds, the money shall be credited to the revolving fund created by sec
tion 57.075; and other property if not called for within one year shall be sold by the de
partment and the proceeds shall be credited to said fund. 



46.08 PUBLIC WELFARE 846 

(c) If any person, within 5 years after such crediting of funds, satisfies the depart
ment that he is entitled thereto, the department shall certify the amount thereof to the 
department of administration for payment to the claimant from the appropriation made 
by s. 20.670 (44). 

46.08 Audits and estimates of expenditures of institutions. Each month the super
intendent of each institution shaLl prepare anrl file in duplicate with the department a 
detailed estimate of the expenditures which will be necessary for each institution during 
the next month. No liability Ehall be incurred without such estimate being first made and 
approved by the department. The department shall fix a time, as often as once in each 
month, for auditing' all accounts and charges against institutions. 

46.09 Purchases, bills, audits, payments. (1) STEWARD AS BUSINESS MANAGER. The 
steward of each institution shall be the local business manager and requisitioning officer, 
subject to the direction and the rules and regulations of the department, and within the 
limits of the approved monthly est.imates shall pm-chase (as provided in ss. 16.70· to 
16.82) all necessary materials and supplies. He shall have the immediate charge of all 
books, accoullts, papers and records relating to its financial management, shall keep de
tailed accounts of all receipts and expenditures, and shall be responsible for the safe
keeping and economical use of all stores and supplies. 

(2) BUTTER AND CHEESE. No butter or cheese not made wholly and directly from pure 
milk or cream, salt and hal'mless coloring matter shall be used in any of the institutions 
of the state. 

(3) PUBLIC WELFARE INSTITUTIONS PRE-AUDIT; PAY:~mNTS. Unless otherwise pro
vided by law, no bills shall be incurred in the management of such institutions nor be paid 
until they have been audited by the public welfare department under the supervision of 
the department of administration. All payments shall be made on the warrant of the 
department of administration drawn in accordance with the certificate of the proper des
ignated officer of the public welfare department. All claims and accounts before being 
certified to the department of administration by the aforesaid department, shall be veri-
fied and approved in the same manner as provided in s. 36.10 (2). . 

46.10 Maintenance of inmates or outpatients, liability; collection and deportation 
counsel; collections; court action; recovery. (1) Liability for outpatient services and 
supplies and for the maintenance of patients in the institutions specified in this section 
and the collection and enforcement of such liability is governed exclusively by this section. 

(2) Any outpatient or patient in any charitable or curative institution .of the state 
including the Wisconsin general hospital or of any county 01' municipality, in which the 
state is chargeable with all or a part of the patient's maintenance, except tuberculosis 
patients mentioned in ch. 50 and ss. 51.27 and 58.06 (2), or heretofore 01' hereafter com
mitted 01' admitted to any such institution, and his property and estate, including his 
hOlllestead, or the husband or wife of such patient and their property or estates, including 
their homesteads, and in the case of a minor child the father or mother of the patient, and 
their property and estates, including their homesteads, shall be liable for such patient's 
maintenance not exceeding the actual per capita cost thereof, except as provided in ss. 
51.22 (2m) and 51.37 (4), and the department lllay bring action for the enforcement of 
such liability, except that when it is shown that a husband, wife, widow or minors, or 
an incapacitated person may 1)e lawfully dependent upon such property for their support, 
the court shall give due regard to this fact and release all or such part of the property 
and estate from such chl;trge that may be necessary to provide for such persons. The 
department shall make every reasonable effort to notify the relatives liable as soon as 
possible after the beginning of the maintenance but such notice or the receipt thereof is 
not a condition of liability of the relative. 

(3) After investigation of the ability to pay of the patient or relative liable for sucb 
maintenance, the department shall make collection from the patient or the person who in 
the opinion of the department under all of the circumstances is best able to pay, giving 
due regard to relationship and the present needs of the person or of his lawful dependents. 
However, the liability of relatives for maintenance shall be in the following order: first, 
the husband or wife of the patient; then, in the case of a minor, the father, and lastly 
the mother. 

(4) Upon the failure of any relative liable for maintenance to make payment or enter 
into or comply with an agreement for payment, the department may apply to the county 
court of the county in which the patieut resides or has a legal settlement or in which such 
relative resides for an order to compel payment by such relative. Upon failure to comply 
with that order, the department may commence an action to recover the amount due. 
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(5) Upon such application the county court shall hear the allegations and proofs of 
the parties and shall by order require payment of maintenance by the relative liable there
for, if of sufficient ability, having due regard to the present needs of himself and his 
lawful dependents. The order shall specify an amount for maintenance to be paid period
ically during a specified period or until the further order of the court. Notice of hearing 
on the application shall be served upon such relative at least 10 days prior to the hearing 
in the manner of service of a summons in the circuit court. Upon application of any 
interested party, and upon like notice and procedure, the county court may modify such 
order. Any party aggrieved by such order or by the judgmcnt of the court may appeal 
therefrom in the manner provided by law. If an appeal is taken by the department, an 
undertaking need not be filed. 

(6) The per capita cost of maintenance shall be computed by the department. The 
sworn statement of the superintendent of the institution in which such patient is or was 
maintained, or of the collection and deportation counsel, or of the director, shall be 
evidence of such cost, and of the time spent by the paticnt in the institution. 

(7) The dcpartment shall administer and enforce this section. It shall appoint an 
attorney to be designated "collection and deportation counsel" and other necessary assist
ants. The department may delegate to such counsel such other powers and duties as it 
deems advisable. He 01' any of his assistants may administer oaths, take affidavits and 
testimony, examine public records, subpoena witnesses and the production of books, 
papers, recOl'ds, and documents material to any matter of proceeding relating to payments 
for the cost of maintenance. The department shall encourage agreements or settlements 
with thc patient or the relative liable for his maintenance, having due regard to ability to 
pay and the present needs of lawful dependents. 

(8) The department may: 
(a) Appear for the state in any and all collection and deportation matters arlsmg 

in the several courts, and may commence suit in the name of the department to recover 
the cost of maintenance against the person liable therefor. 

(b) Determine whether any patients are subject to deportation; and on behalf of this 
state enter into reciprocal agreements with other states for deportation and importation 
of persons who are public charges, upon such terms as will protect the state's interests and 
promote mutual amicable relations with other states. 

(c) From time to time investigate the financial condition and needs of such patients 
and of the relatives liable for their maintenance, their ability to presently maintain them
selves, the persons legally dependent upon them for support, the protection of the prop
erty and investments of patients and relatives from which they derive their living and· 
their care and protection, for the purpose of ascertaining the ability of any patient 01' of 
any such relative to make payment in whole or in part for the maintenance of such patients. 

(d) After due regard to the case and to a wife, husband and minor children who are 
lawfully dependent on the property for support, compromise 01' waive the whole or any 
portion of any claim which the state and county may have for cost of maintenance, 

(e) Make agreements with relatives liable therefor, or who may be willing to assume 
the cost of maintenance of any patient, providing for the payment of such costs at a speci
fied rate or amount. 

(f) Make adjustment and settlement with the several counties for their propel' share 
of all moneys collected. 

(9) Any person who wilfully testifies falsely as to any material matter in an investiga
tion or proceeding under this section shall be guilty of perjury. Banks, insurance com
panies, savings and loan associations, brokers and fiduciaries, upon request of the depart
ment, shall furnish in writing and duly certified, full information regarding the property, 
earnings or income or any funds deposited to the credit of 01' owing to such patient or 
any person legally responsible for the maintenance of such patient, Sueh certified state
ment shall be admissible in evidence in any action or proceeding to compel payment for 
the maintenance of such patient, and shall be evidence of the facts therein stated, provided 
a copy of such statement be served upon the party sought to be charged not less than 3 
days before the hearing. 

(10) The department shall make all reasonable and propel' efforts to collect all claims 
for maintenance, to keep payments current, and to periodically review all unpaid claims. 

(11) In any action to recover maintenance, the statute of limitations may be pleaded in 
defense. 

(12) The district attorney or his assistants in counties having a population of 500,000 
or more shall, in matters pertaining to the recovery of the cost of maintenance of inmates 
in county and state institutions having a legal settlement in such county, have the same 
authority as granted in this section to the state department of public welfare. 
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(13) This section does not impair any rights or liability existing prior to the effective 
date of this section. 

History: 1961 c. 394. 
Amendment of the statutes by ch. 620, discussed. Particular attention given to 

Laws 1959, regarding prorating of charges public welfare cases. 49 Atty. Gen. 105 . 

.. 46.105 Wisconsin general hospItal accounts; colle~tion.· The department shall make 
all reasonable and propel' efforts, including' court actions, to collect all delinquent special 
rate 01' pay accounts at the Wisconsin general hospital. All moneys collected shall be de
posited weekly with the state treasurer who shall credit 15 pel' cent thereof to the appro
priation made by s. 20.670 (41), and the balance thereof to the appropriation made by 
s. 20.830 (61). 

46.106 Maintenance of inmates; settlements between state and counties. (1) When 
a person is committed or admitted to a charitable, curative, reformatory 01' penal institu
tion of the state or of a county (except tuberculosis patients under ch. 50 and S8. 51.27 
and 58.06 (2)) the committing or admitting judge or board shall determine his legal settle
ment pursuant to s. 49.10, and certify the same to the superintendent of the institution 
and to the county clerk of the county of legal settlement. The county of his legal settle
ment shall be charg'ed with his support as provided by law. If it is found that he does 
not have a leg'al settlement in the state, the state shall be charged with his support, and 
the judge 01' board shall submit a transcript of the testimony taken with respect to legal 
settlement to the department. Nothing shall prevent a recovery of the actual pel' capita 
cost of such maintenance by the department or by the county,in counties having a popu
lation of 500,000 or more, or prohibit the acceptance by the department of payment of 
the cost of maintenance, 01' a part thereof, by such person or anyone in his behalf., 

(1m) NOTICE BY COMMITTING OR ADMITTING COURT. Notwithstanding any other pro
vision of the statutes, whenever a determination of legal settlement of a committed 01' 

admitted mental patient is made, including' temporary detention under s. 51.04 (2) and 
(3), the judge making such determination shall within 20 days notify by forwarding a 
copy of the commitment, admission or a,pplication, as the case may be, by certified mail 
to the district attorney or cOl1Joration counsel of the county of legal settlement so deter
mined, and the state department of public welfare in all instances. Notice need not be 
given to a county that has been represented in the determination by counsel. If such notice 
is not given within 20 clays, the county of commitment or admission shall be liable for the 
cost of cm'e and maintenance of the patient until such notice is given, and the state or 
COlUlty later notified shall be liable only for such costs incurred from the time notice is 
given. If a county so notified is found not to be the county of legal settlement in a pro
ceeding' under sub. (4), the county of actual leg'al settlement or the state may be held 
liable ilTespective of notice if a party to the proceeding under sub. (4). 

(2) STATE:ilIENT OF COUNTY LIABILITY. On July 1 in each year the department shall 
prepare a statement of the amounts due from the several counties to the state for the 
maintenance, care and treatment of inmates at public charge in state and county char
itable, curative, reformatory and penal institutions for the preceding' fiscal year and shall 
give the name of every inmate in each state institution whose support is partly charge
able to some county, and the name of every inmatl' in each rOllnty institution whose sup
port is wholly chargeable in the first instance to the state and partly chargeable over to 
some county; and the leg'al settlement of each inmate, the number of weeks for which sup
port is charged, the amount clue the county for maintenance, and the amount due to the 
state from the county, itemized as to board, clothing, dental, burial, surgical and transfer. 
The department shall file such statement with the department of administration, and mail 
a duplicate to the clerk of each county charg'ed. Thereupon the commissioner of admin
istration shaH charge to the several counties the amounts so due, which amounts shall be 
certified by the secretary of state, upon information certified to him by the commissioner 
of administration, and levied, collected and paid into the state treasury as a special 
charge, at the same time as the state taxes. The amount so paid into the state treasury 
on account of care of patients in county hospitals shall be, apportioned and paid to the 
counties to which it is due, from time to time, in the proportion that the total collec
tions from all counties for the care of such patients bear to the total charg'es against all 
counties for such care. The department of administration shall make the first apportion
ment and payment on April 1, in each year, coyering collections to and including March 
22. The collections made after March 22 and throug'h Aug'uBt 20 shall be apportioned and 
paid on September 1 following, and the final payment shall be made on December 1. 

(3) S'l'ATElIfENT OF COUNTY CLAIl\IS. On July 1 in each year the officer in charge of 
each county charitable, cUl'ative, reformatory and penal institution shall prepare a state
ment of the amount due from the state to the county for the maintenance l care and treat-



849 PUBLIC WELFARE 46.12 

ment of inmates at public charge on forms supplied by the department. Such statement 
shall covel' the preceding fiscal year and shall give the name of each inmate whose support 
is partly or wholly chargeable to the state; and his legal settlement, the number of weeks 
for which support is charged and the amount clue to the county from the state, itemized as 
to board, clothing, dental, burial, surgical and transfer. Said statement shall be verified 
by the officer making it and certified by the trustees of the institution to the department, 
and a duplicate thereof shall be forwarded to the county clerk. The department shall 
credit the county with the amount due the county for any recovery of maintenance and 
shall certify said statement to the department of administration, which shall pay the 
aggregate amount found due each county as provided in sub. (2). 

(4) RELIEF FROl\[ ERRONEOUS CHARGES TO COUNTY OR STATE. ,Vhen the state or a 
county feels that the cost of the care of an inmate 01' patient is improperly charged to it, 
the matter may be determined by the department after a hearing. The department may 
on its own motion order a hearing' if the charge is against the state. If it is against a 
county the district attorney for the county may apply in writing to the department for a 
hearing. The application shall designate the county to which the inmate is chargeable, or 
if it be claimed that he is chargeable to the state, it sllall so state. The department shall 
give reasonable notice to the parties interested of the time and place they may be heard. 
The application may be supported by affidavits and other propel' evidence. At the hear
ing and in the determination of the matter, evidence of a court determination of legal 
settlement (or of no settlement) of the patient 01' inmate shall be regarded as an admin
istmtive determination, of such legal settlement status, by the judge and not by the court. 
If upon the hearing the department grants the relief asked for, it shall order a proper 
chal'ge against the county chargeable, or against the state; and the inmate's support shall 
be charged accordingly. 

(5) REVIEW UNDER CHAPTER 227. The order of the department shall be subject to 
review as provided in chapter 227. Upon entry of final judgment the department shall 
make the proper charge or credit or both and certify the same to the department of 
administration. 

(6) CORRECTION OF ERRONEOUS CHARGES. Any error in the accounts between the state 
and a county for the support of any inmate in any such institution, or in the amount cer
tified to a county as due and to be assessed upon it on accOlmt of such support, when cer
tified by the department, shall be corrected by the department of administration by a 
proper charge 01' credit or both on the next state tax. 

46.11 Tra.nsfer of inmates. (1) When an inmate of a state or county institution 
is lawfully moved from one institution to another by the department, the sup81intendent 
of the institution from which he is removed shall notify the committing court of the 
removal. 

(2) The department may designate in the removal order a person to make the transfer. 
The person designated shall receive no compensation, but shall be paid his necessal'Y 
traveling expenses and those of the inmate and of any necessary assistant, to be adjusted 
by the department and charged to the current expense fund of the institution from which 
the removal is made as part of the inmate's maintenance costs. This amendment (1947) 
shall be effective as of July 1, 1946. 

46.115 Sick inmates; transfer to state hospital; treatment. (1) The department 
shall apply to the board of regents of the university for the admission to the Wisconsin 
general hospital of any inmate of any state institution under the department, or of any 
person committed to 01' applying for admission thereto, 01' of any other person com
mitted to the department, who is affiicted with any deformity or ailment, which can 
probably be remedied, 01' which can he advantageously treated at such hospital, if he 
cannot receive propel' care at the institution to which he has been committed 01' to which 
he llas applied for admission. The application shall he accompanied by the report of the 
physician of such institution 01' of a physician appointed hy the department, in the same 
form as reports of physicians for the admission of patients to the hospital. 

(2) The cost of treatment shall be at the rate charged the county for county patients, 
and shall be chargeable one-Ilalf to the institution and one-half to the state. The depart
ment may payout of such operation fund to the institution the necessary traveling ex
penses, including the expenses for an attendant when needed. Payments for the treatment 
of such patients are io be made by the department to the university for the portion charge
able to the operation fund of the institution; and the portion chargeable to the state shall 
be certified and paid as provided in s. 142.08 (2). 

46.12 Sterilization of defectives. (1) The department may appoint a surgeon and 
a psychiatrist, of recognized ability, as experts, who (in conjunction with the supelin-
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ten dents of the state and county institutions who have charge of crimina~, mentally ill 
and,mentally deficient persons) shall examine inmates and patients of such institutions 
as to their mental and physical condition. 

(2) The department may submit to the experts and to the superintendent the name of 
inmates 01' patient:stheydesire examined, and the expcrtsa1l(1 thesnperint()ndent shall 
meet, take evidence and examine into the mental and physical condition of the named in
mates 01' patients and report thereon to the department. 

(3) If the experts and superintendent unanimously find that procreation is inadvisable 
the department may authorize an opel'ation fol' the prevention of procreation. 

(4) Before such operation, the department shall give at least 30 days' notice in writing 
tothe,husbarid or wife, patent 01' guardian of the inmate 01' patient, if known, and if 
u'nkno"in,to the person with whom such inmate or patient last residec1. 

(5) Th'e experts shalll'eceive as compensation $10 pel' c1ay and expenses fol' the days 
consulnecl in the peTformance of their duties.' 
" (6) The l'e'col'c1 mac1e upon the examination shall be filec1 in the department; and 

f?eniiannually aftel'the operation, the superintendent of the institution where such inmate 
01' ,patient is confinec1 shall.l'eport to the c1epartment his conc1ition. 

(7) The c1epartment shall state in its biennial report the number of operations per
fOl'med ,ul1de;r this section and the l'esult of the opel'ations. 

i 46.'13 W(J,ssermann tests. The depal'tment may arrange with the state laboratory 
of hygiene to secure tlie Wassermann test for any person confined in any state or comity 
~nstituti6n. ' 

46.14 Reports of state institutions. (1) MONTHLY. The officer in charge of each 
state institutioil unc1er the, control of the department shall report monthly to the de
pal'tment, an itemizec1 statement of all receipts and disbursements, anc1 of the c1aily number 
of inmates, officers, teachers anc1 employes, anc1 of ,the wages paid to each. 

(2) BIENNIAL. On July 1 in each even-numberec1 yeaI' such officer shall report to the 
department, covering the preceding biennial fiscal term, a summarized statement of the 
management of ,every c1epartment of the institution and of an receipts anc1 c1isbursements, 
anel such other information as may be required by the department. 

46.15 Biennial report of department to governor. On or ]Jefore December lin 
each even-numbered year the c1epartment shall report to the governor its proceedings dur·· 
ing the : preceding biennial fiscal term, with such recommendations as it c1eems fit respect
ing the subjects in its charge 01' under its supervision; anc1 a financial statement of its 
operations; a, summary of the results of its visits, inspections anel investigations anel of 
all statistical information collected by it, properly tabulatec1; anc1 a concise statement 
showing the condition of saic1 institution. 

46.19 Gen~ral supervision and Inspection by department. (1) GENERALLY. The 
department shall investigate and supervise all the chal'ita,lJle, curative, refOTmatory and 
penal histitutions, 'including county infirmaries of every county and municipaiity (except 
tTibercl110sis sanatoriums); all detention homes for chilc1ren, anel all inc1ustrial schools, 
hospitals, asylums and institutions, organized for the purpose set forth in section 58.01, 
amI familiill·ize itself with all the circumstances affecting their managemelit and useful-
ness. ' , 

(2}CnILD WELFARE AGENCIES ; FOSTER HOllIES; CHILD OARE 'OENTERS; DAY NURSERIES; 
NURSERY SCHOOLS.,' It 'may.license and revoke licenses of anc1 exercise supervision over all 
cliild ,,,elfare agencies and the placement of children in foster homes, and grant permits to 
foster homes, child cal'e centers,day nurseries' aild nursery schools. In the discharge of 
fljis' c1utY'it may instiect the l'ecords of child welfare agencies, chilc1 care centers, day 
nui'sel'ies'; 11l1rseryschools aild visit all institutions 'conducted by them and all foster 
nomesili ,vhibh chilChen are placed. 

(8) COUNTY HOllIES, POOR RELIEF. It shall visit the county homes and ascertain the 
ill'nilberof each sex anc1 the number of mentally ill, mentally deficient, deaf 61' blind per
shns; and children supported in each; at what cost anc1 under what circumstances affecting 
their health" comfort, morals anel education; collect statistics of the cost of support, and 
otherimpoi'taht facts,of the poor relieved at public expense outside of cOlmty homes; 
1'\nc1 'collect information as to the adequacy anc1 efficiency of existing laws for the support 
ilildrelief 6f the poor, and the causes of pauperism in the state. 

(4) PRISONS. It shall visit all places in which persons convicted or suspected of crime 
ormcntaUy ill pcrSOlJ,S are confined, .anc1 ascertain their arrangement for the separation 
of the: hardel]ed criminals from juvenile offenders and persons suspectec1 of crime or de-
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tained as witnesses; collect statistics concerning th8inmates, their treatment, empJoyment 
and reformation; and collect information of other facts and considerations affecting the 
increase 01' decrease of crime and mental illness. ' 

(5) INSPECTIONS. It shall inquire into the methods of treatment, instruction, govern
ment and management of inmates of the institutions mentioned in this section; the con
duct of their trustees, managers, directors, superintendents and other officers and em~ 
ployes; the condition of the buildings, grounds and all other property pertaining ~o said 
institutions, and, all other matters pertaining to their usefulness and management;. ,and 
!ecommend to the officers in charge such changes and adc1itional provisions as it deems 
p~oper. , 

(6) FREQUENOY OF INSPEOTIONS. It shall inspect anc1)nvestigate each institutiqn an
nually, or often,er; and, when directed by the governOl:, it shall make speei[ll iI)vestigation 
in,to its management, 01' anything conneeted therewith, and repOl:t to him, the testimony 
taken, the facts found and conclusions thereon. 

(7) ENFOROEMENT BY ATTORNEY GENERAL AND DISTRIOT ATTORNEYS. Upon 'l'eqilestbf 
the department, the attorney general.or the district attorney of th!? proper. county, shall 
aid in any investigation, inspection, hearing or trial had under t\1e' provisions' of this 
eliapter, or' thOse sections ,of ch.48 relating to powel;s of· the department,· alld 'shall insti
tllte' and pl;6seGute all necessary actions or proceedil~g8 for the enfOl'cement Of such prQ
visions mid for the punishment of violations of the same. ,', The attorney gel181:al or disfri~t 
attorney sO requested shall report or confer with the department regarding the request, 
within 30 days after tlie receipt of such request.' ., . , I I . 

. . "" " 

(8) OPPORTUNITY TO INSPECT. All trustees, managers, directors, sllp'erintE\nde~tsand 
other officers or employes of such institutions shall at ,all times ,afford to every member 
of the department and its agepts, unrestrained facility for inspection of. and free access 
to all parts of the buildings and grounds a~ld to all bpoks and papers of such institutions,; 
and shall give, either verbally or in writing, such information as the ,department requires; 
and if any person offends against this, requirement he shall forfeit not leSS than $10 nOlO 
more than $100. ' . 

(9). TESTIMONIAL POWER; EXP:ENSES. The director or, any, person delegated by him 
may administer oaths and take testimony; and may, cause depositions to be, taken .. All 
expenses of the investigations, including fees of officers and witnesses, ,shall ,be,chargtld 
to theappropl~iatioIt for ,the deparhller~t. 

(10 )STATISTIOS TO BE FURNISHED. ·Wherever the department is ,:requirecl:to colleet 
statistics, the person or agency shall furnish the required statistics'on request. ' , 

4fL'165 Joint ,committee. on standards. ,Ajoiilt c.o~ittee' 0;11 institutipn stancl~rd!'l, 
consisting' of 7 members sllall develop minimum UUifQ11l1 standards for the care, tr~at
ment, health, safety, welfare and comfort of patients in county institutions and in the 
Griln.d Army home for veterans at King' in accordance 1vith t4e provisions of S8. 49.18 
(1) (b), 49.20 (2),49.61 (1m) and 51.25 (3). Three members shall be from the.mem
bership of the state board of public welfal'e chosen by such board. Four members.shall be 
chOsen by the governor and shall be designated as the county board meinber, the. cO)1nty 
trustee ~ember, the county superintendent member and the ll;enlber £1'06 cOll11ties iiilV'iilg 
a popUlation of 500,000 01' moi'e. The county board member shall be choseil from a list 
6f5 names of county board chairmen sllbmitted by the ViTisconsin CCHuity boards ~ssocia
tion. The county trustee and superintendent members shall be chosen from a li~t of 5 
names for each position submitted by the Wisconsin county hospital association: ' The 
member from counties having a population of 500,000 01; more,shan be chosen Hom ri list" 
Of 5 names submitted by the board of public welfare of such county. Terms of offiCe shall' 
begin on January 1, 1952 and shall continue for a period of 2 years. Aliy member shall 
be disqualified and cease to be a member of the coml'nittee upon losing'the shitlls upon' 
'"hich his appointment as a member was based. Vacancies shall be filled in the :onginal 
manner for the 1111expired term. All members shall serve without compensation 'bilt shall 
recei,:e their actual and necessa:ry expenses incurred in the performance of their dutiss. 
A, uniform standards plan shall be suhmitted to the state, boal'd of public welfare on 01' 

before June 1, 1952 and a plan for cOlmty mental hospitals shall be submitted 'on 'or be
fore June 1, 1960 .. The board may establish and enforce the standards submitted by.the 
joint committee. Annually, between January 1 and Jll11e 1 of each year the joint com,: 
mittee on standards shall review the miniml1m standards and rules fo).' their establish
Dlent and enforcement and recommend to the state board of public welfare any changes. 
Such changes shall be Ic)ffective as of JUly 1 of that year. If any county home ,or infhlnary 
or hospital fails within 90 days to comply with the uniform standards in a manner sa.tis-
factory to the department it may suspend state aid to such institution. ' 
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46.17 County buildings; establishment, approval, inspection. (1) The depart
ment shall fix reasonable standards and l'egulations for the design, construction, repair 
and maintenance of county homes, county infirmaries, county hospitals, houses of correc
tion, workhouses, reforestation camps maintained under s. 56.07, jails and lockups, and 
juvenile detention homes,- with respect to their adequacy aml fitness for the needs which 
they are to serve. 

(2) The selection and purchase of the site, and the plans, specifications and erection 
of buildings for such institutions shall be subject to the approval of the department. 

(3) Before any such building is occupied, and annually or oftener thereafter, the de
partment shall inspect it with respect to safety, sanitation, adequacy and fitness, and re
port to the authorities conducting the institution any deficiency found, and order the 
necessary work to correct it or a new building'. If within 6 months thereafter such work is 
not commenced, or not completed -within a reasonable period thereafter, to the satisfaction 
of the department, it shall suspend the allowance of state aid for, and prohibit the use of 
such building until said order is complied with. 

46.18 Trustees of county institutions. (1) TRUSTEES. Every county home, in
firmal'y, hospital, tuberculosis hospital or sanatorium, or similar institution, house of 
correction or workhouse, established by any county whose population is less than 500,000, 
shall (subject to regulations approved by the county board) be managed by 3 trustees, 
electors of the county, elected by ballot by the county board. Six months before com
pletion of the buildings for any such institution the county board shall elect 3 trustees 
whose terms shall begin at once and end, respectively, on the first Monday of the second, 
third and fourth January next thereafter. At its annual meeting in every subsequent 
year (and prior to January next) the county board shall elect one trustee for a term of 
3 years to begin on the first Monday of January next thereafter. Any vacancy shall be 
filled for the unexpired teml by the county board; but the county chairman may appoint 
a trustee to fill such vacancy until the county board acts. 

(2) ELIGIBILITY. No member of the county board shall serve as a trustee during the 
term for which he was elected. No trustee shall have any other lucl'ative office or em
ployment in the county government; nor be eligible, during the term for which he was 
elected, to the office of superintendent of the institution in his charge with the exception 
of a pension and relief board member. 

(3) REllOV AL OF TRUSTEE. Any trustee may be removed from office for misconduct or 
neglect, by a two-thirds vote of the county board, on due notice in writing and hearing of 
the charges against him. 

(4) OATH OF OFFICE, BOND, EXPENSES, PAY. Each trustee shall take and file the official 
oath and execute and file an official bond to the county, in the amount determined by the 
county board, and the sufficiency of the sureties shall be approved by the chairman of the 
board. Each trustee shall be reimbursed his traveling expenses necessarily incurred in the 
discharge of his duties, and shall receive the compensation fixed by the county board, unless 
otherwise provided by law. 

(5) OFFICERS. The trustees shall elect a president. The superintendent of the in
stitution shall be ex officio secret'ary. 

(6) MONTHLY AUDIT; SUITS. At least once each month the trustees shall audit all 
claims against the county incurred on behalf of said institutions, when presented to them 
verified under oath by the claimant or his agent and, when allowed, the president and 
secretary shall certify such claims to the county clerk who shall thereupon issue county 
orders for. their payment. The trustees may sue and defend in the name of the county 
any cause for action involving the interest of said institution and may employ counsel for 
that purpose. All receipt8 on account of said institutions shall be paid into the county 
treasury within one week after receipt. 

(7) FISOAL YEAR. The fiscal year of each institution shall commence July 1 and end 
June 30 of the following year. 

(8) BOOKKEEPING. The department shall formulate a system of keeping the books, 
accounts and records, and shall furnish blanks for reports, and reports shall be made 
accordingly. 

(9) REPORTS; AOOOUNTS. The trustees shall install a system of accounting and report
ing, under the supervision of the department, and shall conduct its business in conformity 
therewith; and the department may from time to time audit the books, records, documents, 
accounts and transactions of each institution. 

(10) ANNUAL REPORT. On July 1 of each year the trustees shall prepare a report for 
the preceding fiscal year and shall transmit a copy to the department, a copy to the county 
clerk, and keep a copy on file at the institution. Such report shall be accompanied by an 
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inventory of all properties on hand on the last day of the fiscal year, an estimate of the 
receipts and expenditures for the current fiscal year, and the reports of the superintend
ent and visiting physician, of the institution. 

(11) COUNTY APPROPRIATION. The county board shall annually appropriate for oper
ation and maintenance of each such institution not less than the amount of state aid esti
mated by the trustees to accrue to said institution; 01' such lesser sum as may be estimated 
by the trustees to be necessary for operation and maintenance. 

(12) Ex OFFICIO DUTIES. The county board may provide that the trustees of any 
institution shall be the trustees of any other institution. The county board may provide 
that the county park commission be, ex officio, the trustees of t1le county workhouse. 

(13) BUILDING RESERVE FUND. The county board shall maintain as a segregated cash 
reserve the 2 pel' cent charge authorized by section 15.22 (12) (j). It may from time to 
time appropriate from such reserve sums to be expended solely for the enlargement, 
model'l1ization or replacement of such infirmary and its equipment. 

46.19 Officers and employes of county institutions. (1) The trustees shall appoint 
a superintendent of each institution and may remove him at pleasure. 

(2)' The trustees shall prescribe the duties of the superintendent. He shall execute 
and file an official bond with sureties approved by the trustees. 

(3) Subject to the approval of the trustees, the superintendent shall appoint and pre
scribe the. duties of necessary additional officers and employes of the institution, and may 
remove them at his discretion, subject to the county civil service law. 

(4) The salaries of the superintendent, visiting physician and all necessary additional 
officers and employes shall be fixed by the county board. 

46.20 Joint county institutions. (1) Any 2 01' more counties may jointly, by ma
jority vote of all the members of each county board, provide for a county home, infirm
ary, hospital, tuberculosis hospital or sanatorium, or similar institution, house of COl'l'ec
tion or workhouse or juvenile detention home, which shall be established, maintained and 
operated pursuant to all the statutes relating to the establishment, maintenance and op
eration of similar institutions, respectively, by any single county whose population is 
less than 250,000, except as otherwise provided in this section; and in all respects, ex
cept as herein specified, each such institution shall be the county institution of each of 
the counties so joining. 

(2) The county board of each such county shall elect 3 of its members to represent 
the county in a joint committee to select the site, anywhere within either of said counties, 
and prepare the plans and specifications of the buildings, for such institution; and said 
joint committee shall be vested with all functions, relative to the establishment of such 
institution, possessed by the county board relative to like county institutions. 

(3) Upon approval of the site, plans and specifications, as provided in s. 50.01 as to 
tuberculosis sanatoriums and s. 46.17, as to other institutions the joint committee shall 
report to the several county boards the estinlated cost of said site and buildings, and the 
amount thereof chargeable to each county on the lJasis set forth in sub. (6) (a), append
ing to each report a copy of the plans and specifications and all matter relating to said 
site and buildings; and if the said report shall be approved by each county board, the 
joint committee shall purchase said site and cause said buildings to be erected in accord
ance with the plans and specifications. 

(4) The functions of the joint committee shall terminate upon completion of said 
buildings; and the board of trustees thereupon elected shall be composed of 2 electors 
from each county when 2 counties join, and of one elector from each county in all other 
cases; which trustees, except those elected at first elections, shall hold during terms of 4 
years in the former case, and as many years as there are counties joining -in the other 
cases. Trustees elected at first elections shall hold for terms beginning' at once and so end
ing that the terms of one member only will expire on the first Monday of each succeeding 
J annary, beginning with January of the second year thereafter; which terms shall be al
lotted to the respective trustees at their first meeting. The county board of each county 
joining shall at an annual meeting' elect a successor to any trustee from such county whose 
term will expire on the first Monday of the next following January. The trustees shall 
have the qualifications and functions and be subject to the limitations and restrictions of 
trustees elected pursuant to section 46.18. They shall be reimbnrsed their traveling ex
penses necessarily incurred in the discharge of their functions, and shall receive compen
sation similar to that of the trustees, respectively, of like county institutions; and if the 
county board is empowered to fix the latter, the compensation of the joint trustees shall 
be fixed by joint action of the county lJoards. 
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(5) All receipts on account of such institution shall be paid into the treasury of the 
county in which said institution is located. 

(6) Prior to the election of the trustees the joint committee, and thereafter the board 
of trustees, shall audit all claims against said counties on account of such institution; and 
all such claims shall, in thefirst-instance,hecel'iified to and paid- by the county in which 
said.,iIistitution is louated, subject to apportionment and adjustment among the several 
counties as follows: 

(a) A\l expenditures for the site, buildings,ful'lliture, equipment, and permanent im
pl'Ore¥lents,.,after deducting all l'e~eirts therefor except county ap'p1'op~'iations,. sh~ll ~m
medwtely ,upon payment be apportIoned by the clerk of the county III whIch the lllsbtllholl 
is located [mel certified ,to the clerks of the other counties, on the basis of the percentage 
which the valuation of the taxable propedyin each county bears to the valuation of the 
aggregate taxable pi'operty in all said cGunties, as determined pursuant to . section 70.57 . 

. (ll) All expenditures for repairs, maintenance, and operation, after deducting aU re-' 
ceipts therefor except county appropriations, shall be so ai)portioned for each month, on 
the,fj.;rst qaY,of th~ next~u~ceeding month,.on the basis of the percentage which the aggre
gate 'cost of keepIng the lllmates' at publIc charge, from each .such county bears to the 
aggregate cost Qf keepiIig:the inmates at public charge from all such counties, adopting 
astlie'iuiiiof cost the total' ayerag'e cost per capita per week of keeping all the inmates, 
at publie charge and otherwise, in said institution. 

(e). Imniediately upon receipt of such certified apportionment each such other county 
shall pay oyer to the cOlinty in which said institution is located its proportion ·of·said 
expense. ' 
" . '(7) (a)I£ any net profit shall arise from the operation of said -institution it shall be 
apportioned among the several counties on the basis prescribed in paragraph (b) of sub
section (6); and the county in which said institution is located shall pay over to the other 
counties, respectively, their proportions of such proll t. 

(b) The board of trustees shall maintain as a segregated cash reserve the 2 per cent 
pharge authol'izedby section 15.22 (12) (j). It may from time to time appropriate 'from 
suchl'eserve'sums to be expended solely ·for the enlargement, modernization 01' replace
mentofsnch infihnary and its equipment. 

(8) . The' trustees shall transmit one copy of their anllual report of the tuberculosis 
sanatorium to the state board of hea:lth; .and one copy of the report. of other county in
stitutiollfJ to the department, one copy to the clerk of each joint county, and shall file dne 
copy at the institution. :It shall be itemized with respect to the seyeralcounties and shall, 
inadc1itibn to the reql1irements of sect ibn 46.18 (7) to (10), include an itemized statement 
showing the amounts of the receipts and profits credited' and expenditures charged to the 
'leyer~l coimties for the past fiscal year, and an estimate of such amounts for the ensuing 
fiscal year'; and each county board shall provide for meeting its estimated share of said 
expenditures. . 
, .. (9) At any time after the organization of any such institution, any additional county 
or counties may join in the SUppOl't and conduet thereof upon payment of such equitable 
pl'oportion of the original cost of its establishment, amI any joint county may withdraw 
upon such ter11iS; as may be agreed upon among the county boal'Cls of the counties inter
ested; and thereupon the' board of trustees of such institution shall be reorganized, in 
such lmanner as may be determined by the county boards of the participating counties, to 
conform to the provisions of subsection (4). 
. (10) Any county or counties maintaining a tuberculosis sanatorium may convey saicl 
property 01' any Ijart thereof or any interest therein to any other county or counties upon 
snch terms. and conditions as the respective county boards thereof shall agree bya mal 
joi1.ty !vote' of all the members of each of said county boards. ' 

46.205 County home in adjoining county. The county board of any county may 
by' a majority vote of all of its members provide for a home for the aged, senile and 
physically infirm in an adjoining county and all bonds heretofore issued for the .con~ 
struction 01' other acquisition of such a home in any county or an adjoining county are 
hereby validated and the proceeds thereof may be used in the construction or .other 
acqiIisition thereof in such any county or an adjoining county. When any county shall 
'establish such home' in an adjoining county it shall be maintained ann operated pur, 
suant to the same statutes which would be applicable to the maintenance and operation 
thereof if it were established in such first county. 

46.206 Welfare services; supervisory functions of state department. (1) Thede~ 
'partment Shilll supervise the administration of old-age assistance, aid to dependent chil
dren, aid to the blind and aid to totally and permanently disabled persons. The depart-
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ment shall submit to the federal authorities state plans for the administration of these 
forms of public assistance in such form and containing such information as the federal 
authorities require and shall comply with all requirements prescribed to insure the cor
rectness. All records of the department and all county records relating to these forms 
of public. assistance shall be open to inspection, at all reasonable hoUl's, by authorized 
representatives of the federal government. All county records relating to the administra-, 
tion of these forms of public assistance shall be open to inspection at all l:easonable hours 
by authorized representatives of the department. The department may at any time andit 
all county records relating to the adminish'ation of these forms of assistance and may, 
also at any time conduct administrative reviews of county departments. of public welfare 
created by ss. 49.51 (2) (a) and 46.22. Whenever the department conducts. such audit or 
administrative review in a county it shall furnish a copy of the audit or administrative 
review report to the chairman of the county board, to the county clerk, to the chail'lnan of 
the county board of public welfare, and to the director of the county department of pub
lic welfare, of such county. 

(2) The county administration of all laws relating to old-age assistance, aid to de
pendent children, aid to the blind and aid to totally and permanently disabled persons 
shall be vested in the officers and agencies designated in the statutes. . .: 

(3) The use of the words "county agency" in any statute relating to old-age assistance,. 
aid to dependent children, aid to tIle blind, an~1 aid to totally and permanently disabled 
persons means the county department of pubhc welfare as created by s. 49.51 (2) ,(a) 
or 46.22 (1), provided that the pl'ovisiOlis of this subsection shall not deprive the juv~nile 
court of any authority it otherwise has under the law. . 

46.21 County. board of public welfare in populous counties. (1) ApPOINTMENT; 
ORGANIZATION; COMPENSATION. (a) In each county having a population of 500,000 there, 
is created a board of 5 members which shall be known as the county board of public, 
welfare, hereinafter referred to as the board. The county board of supervisors by a ma
jority vote of the members-elect thereof shall choose 4 of such ~nembers from among the 
electors of the county, and one member from the membership of said cOlmty board of. 
superyjsors. All members shall hold office for the term of 4 years. Appointments shal~ be 
made on the basis of recognized and demonstrated interest in and knowledge of theprob
lems of public welfare. The present members of. the board of public welfare of any sUGh 
county appointed and acting at the effective date of this act (July 1, 1947) shall co.ritinue 
to' hold office until the expiration of their terms, their successors thereafter each to be 
appointed for the term of 4 years as hereinbefo~'e provided. A majority of the board shall 
constitute a quorum for the exercise of the power and the authority conferred upon it, and 
each member of the board shall take and file an official oath, and shall execute and file. an 
official bond with sureties approved and in a reasonable sum fixed by such county board 
of supervisors. 
, (b) Each member of the board shall receive as compensation for his services sucn sum 
as the county board of supervisors shall provide, to be paid as other county officers are" 
paid, provided that the member chosen from the county board shall receive a reasonable. 
com}Jensation to be fixed by the county board ih addition to his regular s~lary. . .' . 

(c) Said board shall annually elect a chairman, vice chairman anc}. secr~tary. The 
vice chairman shall serve in the absence of the chairman. The secretary shall be re
sponsible for' the minutes of every meeting of said board.' The county board sbalt pro-
~idesaid board with suitable quarters for the transaction of its business. . 

(2) DUTIES AND RESPONSIBILITIES OF THE, BOARD. (a) Such board shall be' chai'ged 
with sllpervising the operation, maintenance and improvement in each county, by the 
director of institutions and departments, of the county hospital, dispensary-eme'l'gency 
unit of said hospital, guidance clinic, lllfirmary, home for children, mental healthcehter, 
north. division and south division, tuberculosis hospital, department of public welfare 
created by s. 49.51 (2) (a), countj' agent's department, farm, service departments, and, 
such other institutions and depal'tments as may be placed under the jurisdiction of. the 
board of public welfare by the county board of supervisors, and all buildings and land 
used in connection with any or all of such institutions. A diagnostic and treatment center 
may be designated as part of the county mental health center,north division and,aU 
personnel fully attached to said facility shall be under the jurisdiction of the superin
tendent or medical director of the county mental health center, north division. The 
powers and duties of the board shall be advisory and policy forming only, and not admill", 
istrative or executive. Such board shall be without authority to adopt policy changes that 
would increase expenditures beyond budget limitations for the fiscal year, as fixed· by the 
county board of supervisors. Proposed policy changes shall, in all instances, be presented 



46.21 PUBLIC WELFARE 856 

to the director and the finance committee of the county board at the time the department's 
budg'et for the ensuing year is being considered. 

(b) The hospitals and sanitariums of the county shall be devoted to hospital service 
and the treatment of such persons who would otherwise be unable to secure the same. Such 
hospitals and sanitariums may be utilized for such instruction of medical students,physi" 
cians and nurses and for such scientific and clinical research as will promote the welfare 
of the patients, and assist the application of science to the alleviation of human suffering. 
The boanl of public welfare is empowered, subject to the approval of the county board 
of supervisors, to make such arrangements with the medical school of the University of 
Wisconsin or any other duly accredited medical colleges and medical societies for teaching 
and research jn such institutions as in their judgment will best promote the foregoing 
hospital aims. 

(c) The board shall appoint a director of institutions and departments pursuant to 
ss. 63.01 to 63.17. Such appointment shall be made on the basis of recognized and dem
onstrated public interest in and knowledge of the problems of public welfare, and with 
due regard to training, experience, executive and administrative ability and efficiency, 
and general qualifications and fitness for performing the duties of the office. Such direc
tor shall file an official oath and bond in such sum as shall be fixed by the county board of 
supervisors. Upon request of thc board of public welfare, the county board of supervis
ors may create one or 2 positions of deputy director of institutions and departments. 

(d) Provisions shall be made in the organization of the office of director for the 
devolution of his authority in the case of his temporary absencc, illlless 01' other. disability 
to act. 

(e) The county may pay a reasonable fee and the actual travel expense of persons 
called into consultation by the board as to matters within the field of public welfare. 

(g) The board shall establish such rules and regulations as may be necessary for the 
management and operation of the county institutions and departments mentioned in sec
tion 46.21 (2) (a). 

(h) Rules and regulations adopted by and policies established by such board of public 
welfare shall be subject to change by the county board of supervisors, but only by a 
two-thirds vote of the members-elect thereof. 

(i) The board may allow as a work allowance to inmates at its institutions such 
amount as shall be approved and appropriated by the county board of supervisors. The 
county board of supervisors shall prescribe the amount of such work allowance after the 
board of public welfare in conjunction with the director determines such reasonable hours, 
and health and other conditions, as shall be observed in connection with the employment. 
Such employment shall not be considered within the provisions of ss. 63.01 to 63.17 nor 
shall it be subject to the provisions of ch. 102. Work allowances or wages, paid to inmates 
shall not be included as costs in alTiving at the per capita rate for state aids or charges 
to other counties and the state for care of inmates. 

(3) DUTIES AND RESPONSIBILITIES OF THE DIREOTOR. (a) All of the administrative 
and executive powers and duties of managing, operating, maintaining and improving 
the several institutions and departments, specified in subsection (2) (a) of this section 
and such other institutions and departments as may be placed under the jurisdiction of 
such board of public welfare and director by the county board of supervisors, shall be 
vested in such director, to be administered by him under the rules promulgated and sub
ject to the policies and in accordance with the principles established by such county board 
of public welfare. 

(b) Contracts and purchases of the dil-ector shall be subject to an inspection either 
by the proper committee of the county boaTel of supervisors 01' such other agency as such 
county board of supervisors may select, provided, that nothing herein contained shall 
preclude the setting up of a central purchasing department for all county purchases, if so 
determined by such board of supervisors. 

(4) DEPART.l\[ENT HEADS, OFFICERS AND EMPLOYES. (a) The director shall appoint, 
pursuant to ss. 63.01 to 63.17, and subject to the approval of the county welfare board, 
department heads who shall, under the direction of said director, have the care and man
agement respectively of the several institutions and departments specified in sub. (2) (a) 
and such others as may be placed under the jurisdiction of said director and board by the 
county board of snpervisors, Upon recommendation of the r1irector, approved by the 
board, the county board of supervisors may place more than one institution or depart
ment under the management and direction of one department head. The board may 
prefer charges against the director of institutions and depa1'tments 01' any officer or em
ploye in any of the county institutions and departments lmder its jurisdiction and for 
that purpose shall be deemed an appointing power within the language of s. 63.10. 

(b) Each such department head shall take and file his official oath and execute and 
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file an official bond with the sureties approved and in such sum as shall be fixed by the 
county board of supel·visors. 

(c) Each of such department heads shall, subject to the approval of said director, 
have power to appoint, discipline and remove, under the provisions of ss. 63.01 to 63.17 
all officers and employes in his department. Such department heads may at any time 
present communications to thc board upon any mattcr through the director who shall 
present such communications to the board at its next meeting thereafter. 

(5) ADMISSION OF INMA'l'ES FOR PAY. (a) Any resident of this state, not indigent, 
may be received into the infirmary, to be treated, cared for, and maintained upon such 
terms and conditions and at such rate of pay as mRy be established by the board; but 
indigent and destitute persons shall have preference in admission to and care in such in
stitution. 

(b) Sections 49.08, 52.01 and 52.03 shall govern the support and maintenance of 
persons in any of the institutions in charge of said director. 

(G) REPORTS; APPllOPRIATIONS; EXPENDITURES. (a) On the first day of July of each 
year, 01' within 30 days thereafter, said director shall render an annual report together 
with the reports of the department heads, including an itemized statement of receipts and 
disbursements for the preceding calendar year. Such director shall maintain the uniform 
system of books, accounts, records and reports prescribed by the state department of 
public welfare, conforming in all respects with the provisions of section 46.18 (7) to (10). 

(b) The county board shall make sufficient appropriation annually for the support, 
maintenance, salaries, repairs and improvements to said institutions j and such appro
priations so made shall be used for such purposes and subject to the order of such director 
in such manner as the regulations of the board of public welfare shall provide; but neither 
the director nor such board shall incur any expense nor make any contract for new bUild
ings 01' additions to present buildings, or for the purchase of land, without first being 
authorized so to do by the county board, nor until the county board has appropriated 01' 

provided for the money to defray such expense. 
(c) Notwithstanding' any other provisions of the statutes, expenditures ellargeable to 

appropriations of the county board of public welfare shall be made npon certified vouch
ers, certified voucher schedules, and certified public assistance rolls of the director of in
stitutions and departments to the county clerk. The county boal'Cl of supervisors may by 
ordinance permit said director to delegate his authority to make such certifications to per
sons lmder his jurisdiction holding positions designated in SUell ordinance. The county 
clerk shall issue county orders upon the county treasurer in payment of such certified in
struments, provided that a sing'le county order in favor of the county treasurer may be 
issued for the total amount authorized on a public assistance roll, in which case the 
county treasurer shall make individual payments by bank checks to parties listed on such 
public assistance rolls, provided further that the county board may by ordinance adopt 
a different method of making disbursements consistent with sound accounting and audit
ing procedure. 

(7) CLINICS. The director is hereby empowered to establish and conduct clinics in 
connection with the county hospital, subject to such rules and reg'ulations as the lJoard of 
public welfare may prescribe. 

(8) POWEllS OF BOAHDj EMERGENOY HOSPITAL. The board of public welfare, as afore
said, upon authorization of the county board, shall have and exercise the following addi
tional powers: 

(a) To establish and maintain a public health and medical dispensary and conduct 
same as may be proper and necessary for the preservation of the public health and the 
prevention of disease in such county. 

(b) To establish and maintain in connection with such county hospital an emergency 
lmit or department for the treatment, subject to such rules and regulations as may be 
prescribed by such board of public welfare, of persons in said county who may meet with 
accidents 01' be suddenly affiicted with illness not contagious; provided that medical care 
and treatment shall only be furnished in such unit 01' department until such time as the 
patient may be safely removed to another hospital or to his place of abode, or reg'ularly 
admitted to said county hospital. Notwithstanding the aforesaid authority the board of 
public welfare when approved by the county board may enter into contracts with any 
private hospital or nonprofit hospital, as defined in s. 140.11, within said county for the 
use of its facilities and for medical service to be furnished by a licensed physician 01' 

physicians to emergency patients arising within the county and who require emergency 
medical treatment or first aiel as a result of any accident, injury or sudden affliction of 
illness, except that reasonable compensation may only be authorized for such period of 
time until the patient may be regularly admitted as an inpatient 01' safely removed to 
another hospital 01' to his place of abode. 
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(c) To establish and maintain in connection with the institutions and departments 
under the control of such board, a training school for nurses and to purchase and take 
over alL property, and to assume all obligations, and to conduct any training school now 
operated in connection with said institutions or departments or any of them. 

(d) To establish and maintain in connection with or separate from the county hOspital 
a unit or department for the treatment, subject to such rules and regulations as may be 
prescribed by said board of public welfare, of persons in said county who may be afflicted 
withcontagipus diseases. 

History: 1961 c. 101. 

46..22 County public welfare department. (1) In every county having a population 
of less than 500,000 there is hereby created a COlUIty department of public welfare. Such 
county department shall consist of a county board of public welfare, a county director 
of public welfare, and necessary personnel; provided that in any county where aid to 
the blind, aid to dependent children, old-age assistance 01' aid to totally amI permanently 
disabled persons are on January 1, 1954 being administered by the county judge pur
suant to s. 49.51 (1) of the 1951 statutes, the county board may continue to authorize 
the county judge to administer such assistance and may fix his compensation therefor. 
In addition the county board may at any time authorize the county judge to administer 
child welfare services in the manner provided in sub. (5) (g'). All rules and regulations 
relating to perponnel under his administration on said date shall continue in effect until 
the county board acts to place the administration of these aids in a department other 
than l1l1der the county judge or until the department changes such rules and reg'ulations 
pllrsuant to s. 49.50 (2). 

(2) The county board of public welfare shall consist of a board of 3, 5 or 7 residents 
of the county (as determined by the county board of supervisors) elected by the county 
board of supervisors or appointed by the chairman of said county board, in accordance 
with the rules and regulations of said boar(1. The members of such county board of pub
lic welfare shall be elected or appointed either from members of the county board of 
supel"visors or from the county at larg'e, 01' both, on the basis of knowledge and interest 
in· public welfare and shall hold office for a term fixed by the county board of super
visors. The members of the county board of public welfare shall receive such compensa
tion as shall be fixed by the county board of supervisors. The county board of public 
welfare shall: 

(a) At the first meeting of such hoard, elect from their numher, a chairman, a sec
retary,and such other officers as they deem necessary. Vacancies in such offices shall he 
filled for the unexpired terms. The chairman shall preside at all meetings when present, 
and shall countersign all actions taken by the board. In case of the absence of a chairman 
for any meeting the members present shall choose a temporary chairman. 

(b) 'Appoint a county director of public welfare subject to the provisions of s. 49.50 
(2) to (5) and the rules and regUlations promulgated thereunder. 

(c) Supervise the working of the county department of public welfare and shall be 
a: policycmaking body determining the broad outlines and .pl'inciples governing the ad
ministration of the functions, duties and powers assigned to said department under s. 
46.22 (4) and (5). 

(d) Whenever it determines that there is a need therefol', appoint committees con
sisting of residents of the county, which committee shall advise with the boaI'd on any 
matters for which they are cl'eated, but members of such committees shall serve without 
compensation. 

(e) Consult with the county director of public welfare concerning the preparation 
of the annual budget, the annual report of the operation of the county department of 
public welfare and the appointment of necessary personnel. 

(3) The county director of public welfare shall serve as the executive and administra
tive. officer of the county department of public welfal'e. In consultation and agreement 
with the county board of public welfare he shall prepare and submit to the county board 
of . supervisors an annual budget of all funds necessary for the county department, and 
shall prepare annually a full report of the operations and administration of the depart
lll,ent. He shall recommend to the county board of public welfare the appointment and 
fi4ing of salaries of employes necessary to administer the functions of the department, 
subject to the provisions of sub. (6) and s. 49.50 (2) to (5) and the rules and regulations 
proinulgated thereunder . 

. , (4) The county department of public welfare shall have the following' functions, 
·duties and powers in accordance with the l'Ules and regulations promulgated by the state 
department of public welfare and subject to the supervision of said state department of 
.public welfare: 

(a) To administer aid to the needy blind under s. 49.18. 
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(b) To administer aid to dependent cbildren under s. 49.19. 
(c) To administer old-age assistance under ss. 49.20 to 49.38. . . 
(d) To administer aid to totally and permanently disabled persons under s. 49.61. 
(e) To maintain administrative and reporting relationships with all pertinent state 

departments. . 
(f) To make investigations which relate to welfare services upon request by the state 

department of public welfare. 
(g) To administer relief to needy Indians under s. 49.046 when appointed by the de

partment under such section. 
(5) The county hoard of supervisors may provide that the county department of 

public welfare shall, in addition to exercising the mandatory functions, duties; and pow
ers as provided in sub. (4), have any or all of the following functions, duties and powers 
and such other welfare functions as may be delegated to it by such county board of 
supervisors: 

(a) Make investigations in co-operation with the court, institution superintendent, 
district attorney and other agencies and officials operating in the welfare field regarding 
admissions to and release (or conditional release) from the following county and state 
institutions: 

1. County institutions. County infirmary, home, hospital (for mental diseases, tuber
culosis or otherwise) or asylum. 

2. State .institutions. Mendota state hospital, Winnebago state hospital, Wisconsin 
general llOspital, Wisconsin orthopedic hospital for children, southel'll colony and train
ing school, central colony and training school, northern colony and training school, central 
state hospital, Wisconsin school for boys, and Wisconsin school for g·irls. 

(am) The provisions of pal'. (a) shall not be construed to authorize the county de
partment of public welfare to make investigations regarding' admission to or release from 
the Wisconsin state prison, the Wisconsin state reformatory, the ,Visconsin home for 
,,,omen, county houses of correction, jails, detention homes or reforestation camps. 

(b) Administer relief under ss. 49.02 and 49.03 in the event that the county admin-
isters relief under those sections. . 

(c) Make investigations which are provided for under s. 48.88 (2) (a), if the cOlirt 
having jurisdiction so directs. 

(d) Perform the duties and fun(ltions prescribed in s. 48.08 when requested t6 do so 
by the juvenile judge of the county. 

(e) To fUl'l1ish services to families or persons other than the granting of financial'ol' 
material aid where such services may prevent such families 01' persons from becoming 
public charges or restore them to a condition of self-support. 

(f) To make certification 01' referral of eligibles for state 01' federal works 01' other 
assistance programs, eligibility for which is based on need, when designated to perform 
such certification or referral services, and to certify eligibility for and dish'ibute surplus 
commodities and foodstuffs. .. 

(g') To administer child welfare services including services to children who are men~ 
tally defective, dependent, neglected, delinCluent, 01' born out of wedlock; and 'to othel; 
children who are in need of such services. In administering child welfare. sel.-vices ,the' 
tOllnty agency shall be governed by the following: 

1. The county agency may avail itself of the co-operation of any individual or private 
agency or organization interested in the social welfare of children in such county. 

·2 .• 'I'he county agency shall administer and expend such amounts as may beriecessary, 
out of any moneys which may be appropriated for child welfare purposes by the county 
board or donated by individuals or private organizations. 

3. Upon the request of the judge of the juvenile court, the county agency shall inves
tigate the home environment and other factors in the life of any child brought to the 
attention of the court for alleged dependency, neglect, or delinquency, and to assume 
guidance and supervision of any child placed on probation by such court. ' . 

4. Upon the request of the state department of public welfare and under its dirl)ction, 
the county agency shall assume the oversight of any juvenile under parole from 'or other.! 
wise subject to the supervision of Imy state institution. 

5. The county agency shall have the powers and duties specified in ,s. 48.57. 
(gm) The authority given to the county department of public welfare under pal'. (g) 

to function as an authorized child welfare agency shall not be interpreted as excluding 
agencies licensed pursuant to s. 48.60 from also exercising such functions. 

(6) The provisions of s. 49.50 (2) to (5) shall be applicable to the cOlmty depart
ment of public welfare created by this section. Such merit system status as allY county 
employe may have on January 1, 1954 shall not be deemed changed or interrupted by the 
provisions hereof; provided that imy county agency employe performing children's serv·· 
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ices on said date becoming subject to the provisions of s. 49.50 (2) to (5) shall be ad
mitted to a merit system examination pursuant to s. 49.50 (2) to (5) regardless of the 
minimum qualifications established for such position. 

(7) The county department of public welfare and all county officers al~d employes 
performing any duties in connection with the administration of aid to the bl~nd, old-age 
assistance aid to dependent children, and aid to totally and permanently chsabled per
sons shall' observe all rules and regulations promulgated by the department pursuant to 
s. 49.50 (2) and shall keep such records and furnish such reports as the department re
quires in relation to their performance of such duties. 

46.37 Oertain water and sewerage service in Winnebago county. The state depart
ment of public welfare as a member of the tri-institutional Winnebago state hospital, 
Winnebago county asylum and Sunny View sanatorium sewer agreement in Winnebago 
county is aut.horized to furnish and charge for water and sewage services to business and 
dwelling units located in the privately owned area lying west of the Winnebago state 
hospital and bounded on the west by the railroad properties and on the north, east and 
south by the grounds of the Winnebago st.ate hospital, together with such dwelling or 
other units as now exist 01' as may be erected on the railroad and state owned property 
adjacent to this area. 

46.50 State mental health authority. In order to promote co-ordination and effi
cient development of mental health services by the stat.e and by municipalities in the state, 
the department of public welfare is declared to be the state mental health authority of 
Wisconsin and as such is authorized to receive federal grants in aid and t.o co-operate 
with the federal government in promoting the extension of such services. 

46.52 Mental health advisory committee. (1) CREATION. There is created a state 
mental health advisory committee for the period until June 30, 1963, unless such period 
is further extended by the legislature. 

(2) CmrposITION. The state mental health advisory committee shall be composed of 
7 members appointed by the g'overnor with the consent of the senate and 2 legislative 
members who shall be the chairman of the senate committee and the chairman of the 
assembly committee on public welfare, respectively. Each member appointed by the gov
ernor shall be a resident of the state who has demonstrated a continuing interest in the 
problems of mental health and their solution and who holds. no position or employment 
with the state. All members shall be appointed for 4 years. 

(3) ORGANIZATION. The committee shall meet in the first week of January, April, 
July and October, and may meet at such other times as the committee determines or the 
c.hairman directs. Annually it shall elect from its own membership a chairman, vice chair
man and secretary. Five mcmbers shall constitute a quorum. Each member shall take and 
file the official oath. Members of the committee shall receive no compensation, but each 
member shall be entitled to his actual and necessary expenses incurred in the performance 
of his duties. The committee has the authority to appoint consulting subcommittees, the 
members of which shall also receive their actual and necessary expenses. All expense 
accounts shall be paid by the department of administration on certification of the chair
man. 

(4) FUNCTIONS OF THE COllIlIIITTEE. (a) Conduct a review of the scope and degree 
of co-ordination of all state mental health programs and activities and make recommenda
tions thereon to appropriate agenc.ies. 

(b) Examine the need for futm'e state mental health activities, programs, services and 
facilities with particular emphasis on the need for prevention programs. 

(c.) Recommend to the appropriate agencies actions to integrate, co-ordinate consol
idate and otherwise reorganize specific activities as a means of developing a mdre effec
tive and efficient total mental health prog·ram. 

(d) Promote the co-ordination and efficient development of mental health serVices 
between the state and the subordinate levels of government. 
. (e) . Report to the govern?r and legislative council, 01' the legislature while in session, 
Its findmgs andrecommenclatIOns made to state agencies and actions taken thereon . 

. (f) EI?ploy an. executive sec~'etary and such staff as is necessary to implement the 
dut18s assIg11ed to It. The executIve secretary shall not come under the classified service 
but shall continue in his position at the pleasure of the committee. 

(5) ACCESS TO RECORDS. The several agencies concerned with menta.l health shall co
operate with the comm~ttee in making available such records, except clinical records, as 
are requested. The varIOUS state agencies concerned with mental health shall co-operate 
with the committee in the execution of its fUllctions. 
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46.70 Youth camps. The department may establish and operate youth conservation 
camps for boys in co-operation with the conservation commission. The camps shall be 
operated during' summers in areas suitable for constructive employment in conservation 
projects, and boys employed shall be deemed to be in the unclassified service. The depart
ment of public welfare is authorized to acquire by fee or by lease all lands and facilities 
necessary for the establishment of camps for such department. 

Histo.·,,: 1961 c. 427, 676. 




