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SUBC1IAPTER L 
TAXATION OF FOREST CROP LANDS. 

77.01 Purposes. It iii the intent of tliis chapter to encouragk a policy of presei'ving 
fron1 destrudionor premature cutting th~ remainingforestgrolYth in this state, and of 
reproducing and growing fOl' the future tidequate Cl;OPS of forest products on lands not 
more useful for other purposes, so that such lands shall continue to furnish recurring fOl'est' 
crops fOl\commercial use; all in a n1a,nner "ihich shall not haniper the towns in which such 
lands lie from receivii1g; their just tax revenue ftom 811Ch lands. 

77.015, Lands in villages included, The pl'ovisions of sections 77.01 to 77.14 shaH 
apply to villages for the same purposes as specified in,section 77.01 and where in such 
sections the words "town" or "towns" appear they shall he substituted,for the purposes 
of this section, by the words "village" or "vmages," respectively. 

77.02 'Forest crop lands. (1) PETITION. The oWlier of any tract of land of not 
less than 40 acres lying within the boundaries of any forest protection district established 
pursuant to section 26.12 (1) may file with the conservation commission a petition stating 
that he believes the luilds therein described are more useful for gro,ving tim bel' and other 
forest crops than for a'ny other purpose, that he intends to practice fotestry thereon, 
that all persons holding incumbrances thereon have joined' 'in thepetitiou ancl Tequest
iug that sU,ch lands be approved as "Forest Crop ,Lands" under this chapter. Whenever 
any such land is incumbered by a mortgage or other indenture securing any issue of bonds 
or notes, the trust.ee, 0,1' trustees named in such mortgage or indenture or any amendment 
thereto may join in' such petition, and such actioil shall f01' the purpose of this' seCtion 
be deemed the action' of all holders of such bonds or notes. 

(2) NOTICE OF HEARING, ADJOURNMENT. Upon the ffiing of such petition the com
mission shall setsuch matter for public hearing' at such time alld place as it sees fit, Mt 
not later than one year from the date of such filing. ' Notice of the time and place' of 
such hearing and a description, in specific 01' general ' terms, as the commission deems advis
able, of the property requested to be approved as "Forest Crop Lands" shall be given to 
the owner of such land and to the assessor of the town or towns in which it is situated, by 
mail at least thirty days before the day of hearing. In addition a copy of such notice 
shall be published at least once in at least one newspaper published in the county or 
counties in which such land is located, the first pUblication to be at least thirty days before 
the day of hearing. Such hearing may be adjourned from time to time and no notice of 
the time and place of such adjourned hearing need be given, excepting the announeement 
thereof by the presiding officer at the hearing at which the adjournment is had. 

(3) DECISION, COPIES. After hearing all the evidence offered at such hearing and 
after making such independent investigation as it sees fit t.he commission shall make its 
findings of fact and make and enter an order accordingly. If it finds that the facts give 
reaf)onable assurance that a stand of merchantable timber will be developed on such 
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lands within a reasonable time, and t.hat such lands are then held permanently for the 
growing of timber, rather than for agricultural, mineral, recreational or other purposes, 
and that all persons holding incumbrances against such land have in writing agreed to 
the petition, the order entered shall grant the request. of the petitioner on condition that 
all unpaid taxes against said lands be paid within 30 days thereafter; otherwise the com
mission shall deny the request of the petitioner. If the request of the petitioner is granted, 
a copy of such order shall be forwarded to the state department of taxation, to the 
supervisor of assessments, to the clerk of each town and t.o the register of deeds of each 
county in which any of the lands affected by said order are located. The register of deeds 
shall record the entry, transfer or withdrawal of all forest crop lands in a suitable mau
ner on the county records and shall be entitled to a fee to be paid by the owner of 10 
c'ents for each such government description recorded, but the minimum fee shall be 50 
cents and the maximum fee $5. Any order of the department relating to the entry of 
forest crop lands issued on or before March 20 of any year shall t.ake effect in such year, 
but all orders issued after March 20 of any year shall take effect the year followhlg. 

77.03 Taxation of forest crop lands. From and after the filing of the order with 
the officers mentioned in subsection (3) of section 77.02 the lands described therein shall 
be "Forest Crop Lands," on which taxes shall thereafter be payable only as hereinafter 
provided. The passage of this act, petition by the owner,' the making and recording of 
the' order hereinbefore mentioned shall constitute a contract between the state and the' 
owner, running with said lands, for a period of fifty years, unless terminated as hereinafter' 
provided, with privilege of renewal by mutual agreement between the owner and the state, 
whereby the state as an inducement to owners and prospective purchasers of forest crop 
lands to come under this chapter agrees that until terminated as hereinafter provided, no 
change in or repeal, of this chapter shall apply to any land then accepted as forest crop 
lands, except as the conservation commission and the owner may expressly agree in writing. 
If at the end of fifty years said contract is not renewed by mutual consent, the merchantable 
timber on said land shall be estimated by an estimator jointly agreed upon by the conser
vation conllnission and the owner, and in the event said conservation commission and said 
owner fail to agree, then and in that event, an estimator shall be appointed by the judge 
of the circuit court of the district in which said lands lie, whose estimate shall be final, arid 
the cost thereof shall be borne jointly by the conservation commission and the owrier; and 
the ten per cent severance tax paid on the stumpage thereon as agreed in the same manner 
as if said stumpage has been cut. The owners by such contract consent that the public 
may hunt and fish on said lands, subject to such regulations as the conservation commission 
may ,from time to time prescribe. 

77.04 Taxation. (1) TAX ROLL. The clerk on making up the tax roll shall enter 
as to each forest crop land description in a special column or some other appropriate 
place in such tax roll headed by the words "Forest Crop Lands" or the initials "F. C. L.," 
which shall be a sufficient designation that such description is subject to this chapter. 
Such land shall thenceforth be assessed and be subject to review as provided i.\l ch.70, 
arid such assessment may be used by the department of taxation in the determination 
of the tax upon withdrawal of such lands as forest crop lands as provided in s. 77.10. 
No tax shall be levied on forest crop lands except the specific annual taxes as provided, 
except that any buildings located on forest crop land shall be assessed as personal prop
erty, subject to all laws and regulations for the assessment and taxation of general 
property. 

(2) TAX PER ACRE; PAYlIfENT; PENALTY. Any owner, other than a county, shall be 
liable for and pay to the town treasurer on or before J alluary 31 of each year on each 
such description a sum herein called the "acreage share" computed at the rate of 10 cents 
per acre on all lands. If such acreage share be not paid by January 31 to the town 
treasurer it shall be subject to interest at the rate of eight-t.enths of one per cent per 
month or fraction thereof from January 1 preceding. The said lands shall be returned 
as delinquent and sold for delinquent taxes in the manner provided for the sale of lands 
for t.axes but no bid shall be received on such sale except from the county, and the county 
shall not be liable to the town for any amount except the acreage share subsequently Pllid 
by the owner. At the expiration of 3 years from the date of sale of any tax certificate 
acquired by the count.y hereunder, the county clerk shall promptly take a tax deed under 
the provisions of section 75.36, except that county board authorization shall not be re
quired. On taking such deed the county clerk shall certify that fact and specify t.he de
scriptions to the conservation commission. 

(3) ApPORTIONMENT OF FOREST CROP LAND INCOllfE. Out of all moneys received by 
any town from any source on account . of forest crop lands in such town, the town 
treasurer shall on or before March 15 pay 20 per cent to the county treasure!', retain 40, 
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pel' cent for the town and apportion the remainder to the various common school districts 
or parts of such districts in which the said forest crop lands are located, ill proportion to 
the acreage which the said lands within each school district or part thereof bears to the 
total acreage of the said lands in the town. 

-- History; 1961--c. 295. 

77.05 State contribution. (1) CERTIFICATION. On or before the twentieth day of 
April the county treasurer of each county containing forest crop lands shall certify to 
tbe conservation commission for eacb owner, otber than a county, the legal descriptions. 
in ellcb town on which theowIler has paid the acreage share pursuant to subsection (2) 
of section 77.04, and also on, acreage share previously returned delinquent and subse-. 
quently paid, except on lan,ds on which an order of cancellation has been issued by the, 
conservation commission pursuant to subsection (1) of section 77.10. 

(2) As soon after the twentieth day of April of eacb year as feasible, the conserva~ 
tion commission shall pay to each town treasurer on each description as above certified 
and also on all county-owned forest crop lands in each town the sum of 10 cents pel' acre 
out of the appl'opi'iation made by s. 20.280 (72). 

History! 1961 c. 349 s. 7. 

77.06 Forestation. (1) CUTTING TIlIIBl);RHEGULATED. No person shall cut any' mer"· 
chantable wood pJ,'oducts on any forest crop lamls. where the forest crop. taxes are delin
quen,t nor until 30, days after the owner has filed with the conservation commission a 
notice of intention to cut, specifying the descl'iptions lint! estimated amount of wood 
products to be removed, and also the volume to be left as gTowing stock. The conserva-
tion commission may require a bond executed by some surety company licensed in, this, 
state 01' otp,er surety. for such amount as may reasonH bly be reqlljred for the payinent to 
tlie, conservation commission of the severance tax hereinafter provided. The conservation 
commission, after examination of the lands specified, may limit the. amount of forest; 
products .to be removed in order that adequate growing stock may be left to furnish reclU'C; 
ring forest crops. Cutting in excess of such limit/lt-io):! shall render the operator liable t(> 
double the severan.ce tax prescribed in s. 77.06 (5). In c.ases of double severance tax. 
one-half; shall be distributed tiS provided in s. 77.07 (3) and one-hlllf shall be paid to, 
the town tr~asurel' for distribution under the provisions of s. 77.04 (3). Merchantable 
wopd'products includealllYood products except wood used for fuel 1;>y the owner. , ,. 

(2) AURAISAL, OF n.mER, ZONES; Duringthenionth of July in each year:the con
servation commission, at such time and place as it shall fi\':, and after such public, notice 
thereof as it deems reasonable, shall bold a public hearing, and not later than September 
fu'st thereafter shall make and file, open to public inspection, a determination of the reason
able stumpage values of the wood products usually grown in the severalto,vlls in which 
any forest crop lands lie. If the conservation coinmission finds thereisa material variance 
in such stumpage values in the different localities, it may fix separate .zones and deterniine 
such valuesfor eacb zone. 

(3) REVALUATION. As to any locality or zone in which the conservation commission. 
deems. there has been no material variance from the preceding year iI). stumpage values, it 
may omit to make any new valuation in any year, in which event the last preceding valua
tion shall continue in force until chang'ed in a succeeding year. 

(4) CUTTING REPORTED. -Within 30 days after completion of cutting' on any land' 
description, but not more than one year after filing of the notice of intention to cut, the 
owner shall transmit to the conservation commission a written statement of the products 
so cut,specifying the variety of wood, kind of product, and quantity of each variety and 
kind as shown by the scale or meastlrement thereof made on the ground as cut, skidded or 
loaded, as the case may be. The conservation commission may accept such reports as 
sufficient evidence of the facts, or may (ither with or without hearing and notice of time 
and place thereof to such owner, investigate and determine the fact of the quantity of 
each variety and kind of product so cut during said periods preceding such. reports. 

(5) TAX LEVY ON RIGHT To OUT TIMBER. The conservation commission shall assess 
and levy against such owner a severance tax on the right to cut and remove wood prod
ucts' covered by reports under this section, at the rate of 10 per cent of the value of such 
wood products based upon the stumpage value then in force. Upon making such assess
ment, the conservation commission shall mail a duplicate of such certificate by registered 
mail to the owner who made the report Of cutting at his last known post-office address. 
The tax thereby assessed is due and payable to the conservation commission on the last 
day of the next calendar month. after mailing such certificate; On timber cut ·from 
county-owned lands on which the state has paid forestry aid pursuant to s. 28.14, the 
county shall pay a severance tax of 50 per cent, of which one-fifth shall bl;) distributed 
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under s. 77.07 (3) and four-fifths l'estored to the forestry fund under s. 20.280 (72). 
History. 1961 c. 349 s. 7. 

77.07 Severance tax. (1) LIABILITY FOR TAXES, LIENS. The owner of the land shall 
be personally liable for any severance tax because of any wood products cut therefrom, 
which tax shall also be a lien on such wood products wherever situated and in whatever 
for111, or if mingled with other products, then on the common mass, until paid, while in the 
possession of such owner, or of any other person than a purchaser for value without notice 
in the usual course of business. . 

(2) PENALTY, COLLECTIONS. If any severance tax remain unpaid for thirty days after 
it becomes due, there shall then be added a penalty of ten per cent, and such tax and 
p~nalty shall thereafter draw interest at the rate of one pel' cent pel' month until paid. At 
the expiration of said thirty days the conservation commission shall report to the attorney
genel'al any unpaid severance tax, adding said penalty, and the attorney-general shall 
thereupon proceed to collect the same with penalty and interest by suit against the owner 
and by attachment 01' other legal means to enforce the lien and by action on the bond men
tioned in subsection (1) of section 77.06, 01' by any or all such means. 

(3) DIVISION OF TAX MONEY. All severance taxes collected in cash shall be divided 
as follows: The state shall retain an amount equal to the total acreage payments on the 
lands to which the said severance taxes relate, made by the state under s. 77.05 with 
interest thereon at the rate of 5 per cent pel' annum, and all penalties imposed under. 
sub. (2), and the balance shall be paid to the town treasurer to be apportioned as pro
vided in s. 77.04 (3). 

77.08 Supplemental severance tax. At any time within one year after any cutting 
should have been reported, the conservation commission after due notice to the owner 
and opportunity to be heard, and on evidence duly made a matter of record, may deter
mine whether the quantity of wood products cut from any such land, did in fact sub
stantially exceed the amount on which the severance tax theretofore levied was based, and 
if so shall assess a supplemental severance tax which, in all respects, shall have the. same 
force and effect as the former severance tax, except only it shall not be a lien on any 
property the title of which has passed to a purchaser for value without notice. 

77.09 False reports, penalties. Any person who fails to report or shall intentione 
ally make any false statement or report to the conservation commission required by sec
tion 77.06 shall be guilty of a misdemeanor, and punishable on conviction thereof by im
prisonment in the county jail for not exceeding one year or by fine not exceeding one 
thousand dollars, or both. 

77.10 Withdra.wal of forest crop lands. (1) INVESTIGATIONS, REFUNDS, FORFEITURES. 
(a) The conservation commission shall once in 5 years, or on the application of the de
partment of taxation or the owner of any forest crop 'lands or the town board of the town 
in which said .lands lie and may on its own motion at any time cause an investigation to 
be made and hearing' to be had as to whether any forest crop lands shall continue. under 
this chapter. If on such hearing after due notice to and opportunity to be heard by the 
department of taxation, the town and the owner, the conservation commission shall find 
that any such lands are not me~ting the requirements set forth in s. 77.02, the entry of 
such lands shall be canceled and copies of the order of withdrawal specifying thE) descrip
tions shall be filed with the conservation commission, the· department of taxation, the 
supervisor of assessments, the clerk of the town, and the register of deeds of the county 
in which such lands lie, and none of the provisions of this chapter shall thereafter apply 
to them, except s. 77.07.so far as it may be needed to collect any previously levied. sev
erllnce or supplemental severance tax. However, in case said cancellation is accomplished 
within 5 years from the date that said land became forest crop lands hereunder, the 
owners shall thei'eupon repay to the conservation commission the amounts of all nioneys 
thereon paid by the state with interest at 5 pel' cent per annum less any severance tax 
paid thereon. If at any time after 5 years the owner shall make use of the lanll for 
anything other than forestry the conservation commission shall issue an order of with
drawal and the owner shall be liable for the tax and penalty provided in sub. (2). In 
either case, if the ownel~ shall not repay said amounts on or before the J anua.ry 31 next 
succeediilg' the r.etnrn of such lands to the general property tax roll as provided in. sub. 
(4), the conservation commission shall cel~tify to the county treasurer the descriptions 
and the amounts due, and the county treasurer shall sell such lands as delinquent accord~ 
ing to the procedure prescribed in s. 77.04 (2). Whenever any county clerk shall have 
certified to the taking of tax deed pUl'suant to s. 77.04 (2) the conservation .commission 
shall issue an order of withdrawal as to the lands covered in such tax deed. Such o.l'der 
inay also be issued when examination of tax records reveals prolonged delinquency and 
noncompliance with the requirements of s. 77.04 (2). . 
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(b) Whenever any owner of forest crop lands conveys such land he shall, within ten 
days of the date of the deed, file with the conservation commission on forms prepared 
by the commission a transfer of ownership signed by him and an acceptance of transfer 
signed by the grantee certifying that he intends to continue the practice of forestry on 
such land. The conservation commission shall forthwith issue a notice of transfer to all 
officers designated to receive copies of orders of entry and withdrawal. Whenever a 
purchaser of forest crop lands declines to certify his intention to continue the practice 
of forestry thereon, such action shall constitute cause for cancellation of entry under 
paragraph (a) hereof. 

(2) ELECTION TO WITHDRAW LANDS. (a) Any owner of forest crop lands may elect 
to withdraw all 01' any of such lands from this chapter, by filing with the conservation 
commission a declaration withdrawing from this chapter any description owned by him 
which he specified, and by payment by such owner, other than a county, to the conserva
tion commission within 30 days the amount of all real estate tax that would ordinarily 
have been charged against such lands had they not been subject to this chapter with sim
ple interest thereon at 5 pel' cent per annum, less any severance tax and supplemental 
severance tax or acreage share paid thereon, with interest computed according to the rule 
ofpal'tial payments at the rate of 5 per cent per annum. The exact amount. of such tax 
shall be determined by the department of taxation after hearing and upon due notice to 
all parties interested, provided that when the tax rate of the current year has not been 
determined the rate of the preceding tax year may be used. On receiving such payment 
the conservation commission shall issue an order of withdrawal and file copies thereof 
with the department of taxation, the supervisor of assessments, the clerk of the town and 
the register of deeds of the county in which such land lies. Such land shall then cease to 
be forest crop lands. A county may withdraw county-owned lands from this chapter 
under s. 28.12. 

(b) Upon receipt of any such taxes by the state the conservation commission shall 
first deduct all moneys paid by the. state on account of such lands under the provisions of 
s. 20.280 (72)1 with interest thereon computed according to the rule of partial payments 
at the rate of 5 pel' cent per annum. The balance the said commission shall within 20 
days remit to the town treasurer who shall pay 20 per cent to the county treasurer, retain 
40 per cent for the town and apportion the remainder to the various common school 
districts or parts of such districts in which the said forest crop lands were located, in 
proportion to the acreage which the said lands within each school district or part thereof 
bears to the total acreage of the said lands in the town. 

(4) TAXATION AFTER WITHDRAWAL. When any description ceases to be a part of the 
forest crop lands, by virtue of any order of withdrawal issued by the conservation com
mission, taxes thereafter levied thereon shall be payable and collectible as if such descrip
tion had never been under this chapter. 

History. 1961 c. 349 s. 7. 
(2), in providing that county forest crop of sale under 28.12, is a valid enactment. 

lands can be withdrawn only for purposes 50 Atty. Gen. 157. 

77.11 Accounts of conservation commission. The conservation commission shall 
keep a set of forest crop lands books in which shall always appeal' as to each description 
in each town containing any such lands, the amount of taxes paid by the state to the town 
and received by the state from the owner. AU such payments shall be paid out of and 
receipts credited to the general fund. . 

77.12 Review of findings, venue. Any finding of fact made under this chapter after 
due notice and hearing shall be final and conclusive, except and unless set aside or modified 
by the judgment of the circuit court for either Dane county, or of the county in which the 
lund lies in either of which action may be brought for that purpose, within thirty days 
after the making of the finding sought to be reviewed. 

77.13 Oounty lands eligible, condition. (1) Any county which has title to any 
lands eligible to registration as forest crop lands shall be deemed an owner as this term 
is used in this chapter and may register and withdraw such lands under the provisions 
of this chapt.er in the same manner and on the same basis as other owners, except that 
any such county shall not be required to pay the acreage share prescribed in section 77.04 
and the real estate tax prescribed in section 77.10 (2) on any of its lands registered as 
forest crop ~ands. 

77.14 Forest crop lands propaganda, protection, appropriation. (1) The conser· 
vation commission shall publish and distribute information regarding the method of taxa
tion of forest crop lands provided in this chapter, and is authorized to employ a fire 
warden in charge of fire prevention in forest crop lands. AU actual and necessary expenses 
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incuned by the conservation commission or by the department of taxation in the per
formance of their duties under this chapter shall be paid from the appropriation made in 
s. 20.550 (29) upon certification by the commission incuning such expenses. 

77.15 Special classification. Any tract of land of not less than 40 acres, lying out
side the boundary of forest protection districts, may be entered under the provisions of 
this chapter, but the following modifications shall apply: 

(1) The commission order of entry shall be stamped in red ink with the words "special 
classification," and tIle designation on the tax roll shall also be in red ink. 

(2) The acreage share on such lands shall be 20 cents; no state contribution shall be 
paid and no severance tax levied. 

(3) Use of such lands for grazing' or any other purpose except forestry shall be cause 
for withdrawal under the provisions of section 77.10 (2). 

77.16 Woodland tax law. (1) Beginning January 1,1954, the owner of any tract 
of land of less than 40 acres may file .with the conservation director an application set
ting forth a description of the property which he desires to place under the woodland 
tax law and on which land he will practice forestry. 

(2) Upon filing of such application the conservation director shall examine the land, 
and if he finds that the facts give reasonable assurance tl1Ut the woodland is suitable for 
the growing of trees and will produce a crop of merchantable wood products, the con
servation director shall enter an order approving the application. A copy of such order 
shall be fonvarded to the owner 01' operator of the land, to the supervisor of property 
assessments of the district wherein the land is located, to the clerk of the town, to the 
assessor of the town, and to the county clerk of the county wherein the land is located. 

(3) The application of the owner or operator of the land, and the filing of the order 
by . the conservation director shall constitute a contract, running' with the land, for a 
period of 10 years, unless terminated as hereinafter provided. Any order issued on or 
before March 20 of any year shall take effect in such year, but all orders issued after 
March 20 in the calendar year shall take effect the following year. If at the end of 10 
years said contract is not renewed by mutual consent the land is declassified and shall be 
removed from the provisions of s. 77.16. 

(4) The local assessor in preparing the tax 1'011 shall show the acreage for each owner 
covered by the provisions of s. 77.16 in a column designated by the words "Woodland Tax 
Law" 01' the initials "\V.T.L." 

(5) The owner 01' operator shall be liable and shall pay to the town treasurer at the 
same time he pays the taxes on the remaining acreage of his land a tax computed at the 
rate of 20 cents per acre on the land approved for entry under s. 77.16. Such acreage 
tax shall be part of the total taxes on the land of the owner and subject to the collection 
of taxes provided for in ch. 74. 

(6) The owner or operator of the land shall promote the gl'owth of trees and shall 
prohibit grazing and burning on lands entered under the woodland tax law. At the re
quest of the owner or operator the conservation director shall assist in preparing and 
carrying out planting and forest management plans. The conservation director shall 
make an annual written report as to the forest practices of each owner or operator of 
the lands under this section. If the director finds that the owner or operator has not com
plied with the law, 01' if the land is no longer used for forestry purposes, he shall issue 
an order removing the land from the woodland tax law classification. Any declassification 
order issued on or before March 20 of any year shall take effect in such year. A copy of 
the declassification order shall be sent to the owner 01' operator of the land, to the super
Visor of property assessments of the district wherein the land is located, to the clerk and 
to the assessor of the town, and to the county clerk of the county wherein the land is lo
cated. Any order issued under this subsection shall be final unless set aside by the con
servation commission. 

(7) The owner 01' operator, town board or county board may petition the conserva
tion commission for a public hearing to take testimony and hear evidence on whether 
lands shall be entered or contiimed under this section. Upon the filing of such petition the 
conservation commission shall set such matter for public hearing at such time and place 
as it sees fit, but not later than 90 days from the date of the filing of the petition. The 
said commission shall give 30 days' written notice of the hearing to the petitioners. Such 
hearing may be adjourned for 60 days and no notice of the time and place of such ad
joul'1led meeting neeel be given excepting the announcement thereof by the presiding' 
officer at the hearing at which the adjournment is had. The presiding officer at the hear
ing may be an employe of the conservation commission designated by the commission 
to conduct the hearing. 
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(8) After hearing' all the evidence and after making such independent investigation 
as it sees fit the commission shall make its findings of fact and make and enter an order 
accordingly within 60 days after the final adjournment of the hearing. Copies of the 
order shall be forwarded to the owner or operator of the land, to the supervisor of prop
ei'ty assessments of the district wherein the land is located, to the clerk of the town, to 
the assessor of the town, to the county clerk and to the petitioner if not included above. 
The order of the commission shall be final. 

(9) The conservation director shall furnish appropriate forms to carry out the pro
visions of this section to the owners 01' operators of lands interested in entry of lands 
under the woodland tax law. 

SUBOHAPTER III. 
SELECTIVE SALES AND USE TAX. 

77.51 Definitions. Except where the context requires otherwise, the definitions 
given in this section govern the construction of terms in this subchapter. 

(1) "Sales tax" means the tax imposed bys. 77.52. 
(2) "Use tax" means the tax imposed by s. 77.53. 
(3) "Person" includes any natural person, firlll, partnership, joint venture, .joint 

stock company, association, public or private corporation, co-operative, estate, trust, 
receiver, executor, administratOl', any other fiduciary, and any representative appointed 
by order of !tny court or otherwise acting on behalf of others. 

(4) "Sale':, "sale, lease. or rental", "retail sale", "sale at retail", or equivalent.terms 
include anyone or all. of the. following: the transfer of the ownership of, title to, pos
session of,.ol' enjoyment of taxable tangible personal property for use or consumption but 
not for resale in any forlll as taxable tangible personal property and includes: 

(a) Any sale at an auction in respect to taxable tangible personal property which is 
sold to a successful bidder at the auction including a. sale upon an ag'l'eement 01' under
standing at the time of the sale. that the property involved either will not be delivered to 
the successful bidder or that any .amount which he may pay for the property pursuant ill 
th,esale will be returne(\ to him. The tax shall be computed in such case upon the amount 
of the successful bid. 

(b) ,The f~rnishing and distributing of taxable tangible personal property for a con
sideration by' social clubs and frat81;nal organizations to their members or others. 

(c) A transaction whereby the possession of taxable tangible personal property is 
transferred but the seller retains the title as security for the payment of the price. 

Cd) The delivery in this state of taxable tangible personal property by an owner or 
f01'mer ownel; thereof or by a factor, or agent of such owner, forlller owner or factor, if 
the delivery is to a consumer or person for redelivery to a consumer, pursuant to a retail 
sale made by a retailer not engaged in business in this state. The 1)erson making the 
delivery shall include the retail selling price of the property in his gross receipts. 

(5) "Taxable tangible personal property" means tangible personal property the 
gross receipts fi'om the sale of which or the stOl;age, use or consumption of which, is tax-
able under this subchapter. ' 

(6 ) "In 'this state" or "in the state" means within the exterior limits of the state of 
Wisconsin. ' , 

(7) "Retailer" includes: , " . 
(a) Every, seller who makes any .retail sale of· taxable tangible personal property, 

and. every person"eng'aged in the business of making retail sales at auction of taxable 
tangiblepersonat property owned by the person or others. 

(b) Every person engaged in the business of making sales of taxable tangible personal 
propel'ty for storage, use or consumption or in the business of making sales at auction of 
taxable tangible personal property owned by the person or others for storage, use Or 
other consumption. 

( c) When the department determines that it is necessary for the efficient administra
tion of this subchapter to regard any salesmen, representatives, peddlers or canvassers 
as the agents of the, dealers, distributOl's, supervisors or employers under whom they oper
ateol' from whom they obtain the taxable tangible personal property sold by them, irre
spective of whether they are making the sales on their own behalf or on behalf of such 
dealers, distributors,supervisors or employers, the department may so regard them and 
may regal'd the dealers, distributors, supervisol's Ol' employers as retailers fol' purposes 
of this subchapter. 

(d) Every wholesaler to the extent that he sells taxable tangible personal pl'operty 
toa person other than a seller as defined in sub. (9) provided such seller is not expressly 
exempt from collecting the sales 01' use tax. 
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(8) "Business" includes any activity engaged in by any person Ol' caused to. be 
engaged in by him with the object of gain, benefit or advantage, cither direct 01' indirect. 

(9) "Seller" includes every person engaged in the business of selling, leasing 01' 
renting tangible personal property of a kind the g'l'OSS receipts from the sale, lease 01' 
rental of which are required to be included in the meaSlU'e of the sales tax. 

(10) "Occasional sale" includes: 
(a) A sale of property. not held or. used by a seller. in tl;te course of, an activity for 

which he is required to hold a seller's permit, provided such sale is not one of a series of 
sales sufficient in number, scope and ch!ll'acter to. constitute ,an activity reqliiring the 
holding of a seller's permit. 

(b) Any transfer of all or substantially all the property held or used by a person 
in the course of such an activity when after such transfer the real or ultimate ownership 
of .such property is substantially sinlilar to that which existed before such transfer. For 
the purposes of this section, stockholders, bondholders, partners or other persons holding 
an interest in a corporation or other entity, are regarded as having the "real or ultimate 
ownership" of the property of such corporation or other entity. 

(11) (a) "Gross receipts" means the total amount of the sale, lease 01' rental, price, 
as the case may be, from sales at retail of taxable tangible personal property, or taxable 
services, valued in money, whether received in money or· otherwise,· without· any deduction 
on account of the following: 
·1. The cost of the property sold; 

2. The cost of the materials used, labor or service cost, interest paid, losses or any 
other expens~; 

3. The cost of transportation of the property prior to its sale to the' purchaser; 
4. Any other tax included in or added to the purchase price. For purposes of the 

sales tax, if the retailers establish to the satisfaction of the department that the sales 
tax imposed by this subchapter has been added to the total amount of the sales price 
and has not been absorbed by them, the total amount of the sales price shall be deemed 
to be the amount received exclusive of the sales tax imposed. 

(b) "Gross receipts" shall not include: 
1. Cash or term discounts allowed and taken on sales; 
2. Such part of the sales price as is refunded in cash or credit as a result of property 

retul'lled 01' _adjustments in the sales price after the sale has been completed, provided 
,the seller has included the said refunded receipts in a prior return made by such seller 
and has paid the tax thereon; and provided the seller has returned to the purchaser in 
cash or credit any and all tax previously.paid by the purchaser on the amount of suc!). 
refund at the time of the purchase. 

3. In all transactions in which an article of taxable tangible personal property is 
traded toward the purchase of an article of g1'eater value, the gross receipts shall be only 
that. portion of the purchase price represented by the difference between the full pur
chase price of the article of greater value and the amount allowed for the article traded. 

4. In the case of accounts which are fOlmd to be worthless and charged off for income 
tax purposes, a retailer is relieved from liability for sales tax. A retailer who has pre
viously paid the sales tax on such accounts may take as a deduction from the measure 
of the tax the amount found to be worthless and this deduction must be taken from the 
measu~'e of the tax in the period in which said account is found to be worthless 01' within 
a .reasonable time thereafter not to exceed one year, pursuant to rules of the department. 

5. ,Transportation charg'es separately stated, if the transportation occurs after the 
sale of the property is made to the purchaser. 

(c) "Gross receipts" includes: 
1. All receipts, cash, credits and property except as provided in pal'. (b) 3. 
2. Any services that are a part of the sale of taxable tangible personal property. 
3. The entire sales price of credit transactions in the reporting period in which the 

sale is made without reduction in the amount of tax payable by the retailer by reason 
of his transfer, at a discount the open account, note, conditional sales contract, lease 
contract 01' other evidence of indebtedness. No reduction in the amount of tax payable 
by the retailer is allowable in the event property sold on credit is 1'epossessed except 
where the entire consideration paid by the purchaser is refunded to him 01' where a 
cre.dit for a worthless account is allowable under pal'. (b) 4. 
. 4. The price received for labor or services used in installing or applying. the taxable 
tangible personal property sold unless sueh amount is separately set forth from the amount 
received for the taxable tangible personal property. 

(d) The department may, in cases where it is satisfied that an undue hardship ·would 
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otherwise result, permit the reporting of "gross receipts" on some basis other than the 
accrual basis. 

(12) (a) "Sales price" means the total amount for which taxable tangible personal 
property is sold, leased or rented, valued in money, whether paid in money or otherwise, 
without any deduction on account of any of the following: 

1. The cost of the property sold; 
2. The cost of the materials used, labor or service cost, losses or any other expenses; 
3. The cost of transportation of the property prior to its pm'chase; 
4. Any other tax included in or added to the purchase price. 
(b) "Sales price" shall not include any of the following: 
1. Cash discounts allowed and taken on sales; 
2. The amount charged for property returned by customers when that entire amount is 

refunded either in cash or credit; 
3. Transportation charges separately stated, if the transportation occm's after the 

purchase of the property is made. 
( c) "Sales price" includes all of the following: 
1. Any services that are a part of the sale of taxable tangible personal property; 
2. The amount charged for labor or services rendered in the installation or in applying 

the taxable tangible personal property sold unless such amount is separately set forth 
from the amou~t charged for the taxable tangible personal property. 

(13) "Purchase" includes; 
(a) Any transfer of title, possession, ownership, enjoyment, or use by: cash or credit 

transaction, exchange, bartel', lease or rental, conditional or otherwise, in any manner or 
by any means whatever of taxable tangible personal property for a consideration; 

(b) A transaction whereby the possession of property is transferred but the seller 
retains the title as security for the payment of the price. 

(14) "Storage" includes any keeping or retention in this state for any purpose except 
sales in the regular course of business or subsequent use solely outside this state of taxable 
tangible personal property purchased from a retailer. 

(15) "Use" includes the exercise of any right or power over taxable tangible personal 
property incident to the ownership, possession or enjoyment of that property, except that 
it does not include the sale of that property in the regular course of business. 

(16) "Storage" and "use" do not include the keeping, retaining or exercising any 
right or power over taxable tangible personal property for the purpose of subsequently 
transporting it outside the state for use thereafter solely outside the state, or for the 
purpose of being processed, fabricated, or manufactured into, attached to or incorporated 
into other property to be transported outside the state and thereafter used solely outside 
the state. 

(17) The sales tax applies to the receipts of operators of vending machines located 
on army, navy or ail' force installations in this state and dispensing tangible personal 
property of a kind the gross receipts from the retail sale of which are subject to tax. 
This subsection shall not be deemed to require payment of sales tax measured by receipts 
of such operators who lease the machines to exchanges of the army, ail' force, navy or 
marine corps which acquire title to and sell the merchandise through the machines to 
authorized purchasers from such exchanges. The terlll "operator" as used in this sub
section, means any person who owns or possesses vending machines and who controls the 
operations of the machines as by placing the merchandise therein or removing the coins 
therefrom, and who has access thereto for any purpose connected with the sale of 
merchandise through the machines, and whose compensation is based, in whole or in part, 
upon receipts from sales made through such machines. 

(IS) "Contractors" and "subcontractors" are the consumers of taxable tangible 
personal property used by them in fulfilling construction contracts and the sales and use 
tax applies to the sale of taxable tangible personal property to them. 

(19) "Department" means the 'iVisconsin department of taxation, its duly authorized 
employes and agents. 

(20) "Taxpayer" means the person required to pay, collect, account for or who is 
otherwise directly interested in the taxes imposed by this subchapter. 

Hist01OY' 1961 c. 620. 

77.52 Imposition of selective retail sales tax. (1) For the privilege of selling, 
leasing or renting the tangible personal property herein described at retail a tax is hereby 
imposed upon all retailers at the rate of 3 per cent of the gross receipts from the sale, 
lease or rental of such tangible personal property sold, leased or rented at retail in this 
state on or after February 1, 1962. 
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(a) The tax imposed herein applies to the sale, lease or rental of the following: 
1. Fermented malt beverages as defined in s. 66.054 (1) (j); 
2. Intoxicating liquors as defined in s. 139.25 (1); 
3. Tobacco, tobacco products, smokers' supplies including by way of illustration and 

not of limitation: cigarettes, cigarette tobacco, cigarette paper, cigars, pipes, pipe tobacco, 
chewing' tobacco and snuff, lighters, lig'hter fluid and flints, tobacco humidifiers, cigarette 
making machines, cigarette tubes, pipe cleaners; 

4. niotor vehicles as defined in s. 340.01 (35), trailers as defined in s. 340.01 (70), 
semitrailers as deflned in s. 340.01 (57), road machinery as defined in s. 340.01 (52), 
mobile cranes and trench hoes, but not including' vehicles for the mass transportation of 
passeng'ers as defined in s. 71.18 (2) (a); 

5. Aircraft as defined in s. 114.013 (2); 
6. Radios, television receiving sets and receiving equipment, phonographs, sound 

recorders, musical instruments or any combination of the foregoing (and parts, compon
ents, cases, stands, racks and accessories for the same), records and sheet music; 

7. Meals, food, food products and beverages for human consumption sold by res
tam'ants, hotels, cafes, bars, caterers, lunch counters, wagons, and other establishments 
engaged in the business of preparing' food or beverages and selling for direct consumption 
on or off the premises, except that such sales to their employes are exempt, and except 
that such sales are exempt when sold by hospitals, sanatoriums and nursing homes or by 
corporations or associations organized and operated exclusively for religious, charitable 
or educational purposes, provided that no part of the net earnings of such corporations 
and associations inures to the benefit of any private shareholder or individual; 

8. Recreational (except toys and games), sporting, hobby, and athletic goods and 
equipment, and supplies, accessories, and parts therefor, including by way of illustration 
and not of limitation: photographic and projection equipment and supplies; bicycles and 
parts, accessories and supplies; camping equipment; pets and pet supplies (except food) ; 
clothing 01' equipment designed for a particular sport and normally not used or worn 
when not engaged in that sport; firearms and ammunition and components, equipment, 
accessories, cases and telescopes; baseballs, footballs, bowling balls, tennis balls and g'olf 
balls; fishing and hunting' baits and decoys both artificial and live; playing cards, poker 
chips and dice; pleasure boats, motors, trailers, and equipment, parts, accessories and 
supplies therefor; 

9. Household furniture, furnishings, floor coverings, major and small appliances, 
power tools, outdoor garden and lawn equipment and tools; office furniture, furnishing'S, 
equipment, machines, appliances and floor coverings; commercial food service machines 
and equipment; tavern, restaurant, fountain and store furniture, furnishings, equipment, 
machines, appliances and floor coverings; except that tanks, pumps, compressors and 
equipment for retail marketing of petroleum products are exempt from tax under this 
subchapter; 

10. All articles commonly or commercially known as jewelry, whether real or imitation; 
precious stones by whatever name called, whether real or imitation; articles made of or 
ornamented, mounted or fitted with precious metals or imitations thereof; watches, clocks, 
and cases and movements for watches and clocks; opera glasses, lorgnettes, marine glasses, 
field glasses and binoculars; not including relig-ious articles designed and intended for 
actual use in divine worship, religious observance or prayer, and which are normally 
not used except in conjunction with such activities. 

(2) For the privilege of selling, performing or furnishing- the services herein described 
at retail in this state to consumers or users, a tax is hereby levied and imposed upon all 
persons selling, performing, or furnishing such services at the rate of 3 pel' cent of the 
gross receipts from the sale, performance, or furnishing of such services on or after 
February 1, 1962. 

(a) The tax imposed herein applies to the following types of services: 
1. The furnishing of rooms or lodging to transients by hotelkeepers, motel operatOl's 

and other persons furnishing accommodations that are available to the public, irrespective 
of whether membership is required for use of the accommodations. As used in this para
graph, "transient" means any person residing for a continuous period of less than one 
month in a hotel, motel or other furnished accommodations available to the public. As 
used in this paragraph, "hotel" or "motel" means a building or group of buildings in 
which the public may obtain accommodations for a consideration, including, without 
limitation, such establishments as inns, motels, tourist homes, tourist houses 01' courts, 
lodging houses, rooming houses, summer camps, apartment hotels, resort lodges and cabins 
and any other building or group of buildings in which accommodations are available 
to the public, except accommodations Tented for a continuous period of more than 
one month and accommodations furnished by any hospitals, sanatoriums, or nursing' 
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homes, or by corporations or associations organized and operated exclusively for religious, 
charitable or educational purposes provided that no part of the net earnings of such 
corporations and associations inures to the benefit of any private shareholder or indi
vidual; 

2. The sale of admissions to places of amusement, athletic entertainment 01' recrea
tional events or places and the flU'nishing, for dues, fees or other considerations, the 
privilege of access to clubs or the privilege of having access to or the use of amusement, 
entertainment, athletic or recreational facilities. The sale of admissions to motion picture 
theaters costing 75 cents 01' less shall not be taxed; 

3. The sale of intrastate telegraph services to business, industrial, professional and 
commercial users; 

4. The sale of local flat rate and local basic measured rate telephone services billed 
on a lllonthly, recurring basis to business, industrial, professional and cOlllmercial users 
except messages from coin operated telephones. 

(3) The taxes imposed by this section may be collected from the consumer or user. 

(4) It is unlawful for any retailer to advertise or hold out or state to the public or 
to Hny customer, directly or indirectly, that the tax or any part thereof will be assumed 
01' absorbed by the retailer or that it will not be added to the selling price of the prop
erty sold or that if added it, 01' any part thereof, will be refunded. Any person who vio
lates this subsection is guilty of a misdemeanor. 

(5) The department may by rule provide that the amount collected by the retailer 
from the consumer or user in reimbursement of the tax be displayed separately from the 
list price, the price advertised in the premises, the marked pI'ice, or other price on the 
sales· check or other proof of sale. 

(6) A retailer is relieved from liability for sales tax insofar as the measure of the 
tax is represented by accounts which have been found to be worthless and charged off 
for income tax purposes. If the retailer has previously paid the tax, he may, under rules 
prescribed by the department, take as a deduction from the measure of the tax the alllount 
found worthless and charged off for income tax purposes. 

(7) Every person desirulg to engage in 01' conduct business as a seller within this 
state shall file with the department an application for a permit for each place of business. 
Every application for a permit shall be made upon a form precribed by the department 
and shall set forth the name under .which the applicant transacts or intends to transact 
business, the location of his place of business, and such other information as the depart
lllent requires. The application shall be signed by the owner if a sole proprietor; in the 
case of sellers other than sole proprietors, the application shall be signed by the person 
authorized to act on behalf of such sellers. 

(8) At the tune of making an application the applicant shall pay to the department 
a permit fee of $2 for each permit. 

(9) After compliance with subs. (7) and (8) and s. 77.61 (2) by the applicant, the 
department shall grant and issue to each applicant a separate permit for each place of 
bnsiness within the state. A permit is not assignable and is valid only for the person in 
whose nallle it is issued and for the transaction of business at the place designated therein. 
It shall at all times be conspicuously displayed at the place for which issued. 

(10) A seller whose permit has been previously suspended or revoked shall pay the 
department a fee of $2 for the renewal or issuance of a permit. 

(11) Whenever any person fails to comply with any provision of this section relating 
to the sales tax or any rule of the department relating to the sales tax adopted under 
this section, the department upon hearing, after giving the person 10 days' notice in 
writulg specifying the time and place of hearing and requiring him to show cause why 
his permit should not be revoked, may revoke or suspend anyone or more of the permits 
held by the person. The department shall give to the person written notice of the snspen
sion or revocation of any of his permits. The notices herein required may be served 
personally or by mail in the manner prescribed for service of notice of a deficiency 
determination. The department shall not issue a new pennit after the revocation of a 
pel'mit unless it is satisfied that the former holder of the permit will comply with the 
provisions of this section and the rules of the department relating to the sales tax. The 
department shall not issue a new permit after a permit has been revoked for the third 
time within any 2-year period except upon payment by the former holder of the permit 
of It fee of $25. When giving notice of the second revocation the department shall also 
notify the person that if his permit is again revoked within 2 years from the date of the 
first revocation he shall pay a fee of $25 for a new permit after such third revocation. In 
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the event of additional revocation the 2-year period shall commence to run from the 
date of the first revocation of the permit for the issuance of which the fee of $25 was paid. 

(12) A person who engages in business as a seller in this state without a permit or 
after a permit has been suspended, and each officer of any corporation, partnership 
member or other person authorized to act on behalf of a seller which so engages in 
business, is guilty of a misdemeanor. 

(13) For the purpose of the proper administration of this section and to prevent 
evasion of the sales tax it shall be presumed that all gross receipts are subject to the tax 
until the contrary is established. The burden of proving that a sale of taxable tangible 
personal property 01' services is not a sale at retail is upon the person who makes the 
sale unless he takes from the purchaser a certificate to the effect that the property or 
service is purchased for l'esale or is otherwise exempt. 

(l4) TI{e certificate referred to in sub. (13) relieves the seller from the burden of 
proof only if taken in good faith from a person who is engaged in the business of selling 
taxable tangible personal property 01' services and who holds the permit provided for in 
sub. (9) and who, at the time of purchasing the taxable tangible .personal property or 
serviees, intends to sell it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property or service will be sold or will be used for 
some other purpose. The certificate shall be signed by and bear the name and address 
of the purchaser, and shall indicate the general character of the taxable tangible personal 
property 01' service sold by the purchaser in the regular course of business. Thc certificate 
shall be in such forl11 all the department prescribes. 

(15) If a purchaser who gives a certificate makes any use of the property other than 
retention, demonstration or display while holding it for sale in the regular COUl'se of 
business, the use shall be taxable to the purchaser under s. 77.53 as of the time the property 
is first used by him, and the sales price of the property to him shall be the measure of the 
tax. Only when there is an unsatisfied use tax liability on this basis shall the selIcI' be 
liable for sales tax with respect to the sale of the property to the purchaser. If the sole 
use of the property, other than retention, demonstration or display in the regular course 
of business, is the rental of the property while holding it for sale, the purchaser may 
elect to include in his gross receipts the amount of the rental charg'e rather than the sales 
price of the property to him. 

(16) Any person who gives a resale certificate for taxable property or services which 
he knows at the time of purchase is not to be resold by him in the regular course of 
business -for the purpose of evading payment to the seller of the I\lllount of the tax 
applicable tothe tram\lac'tion is guilty of a misdemeanor. 

(17) If a purchaser gives a certificate with respect to the purchase of fUllgible goods 
and thereafter commingles these goods with other fungible goods not so plll'chaAed but 
of sueh similarity that the identity_ of the eonstituent goods in the commingled mass can
not be determined, sales from the mass of commingled goods shall be deemed to be sales 
of the goods so pUl'chased until a quantity of commingled goods equal to the q nan tity of 
purchased goods so commingled has been sold. 

(18) If any retailer liable for any amount of tax under this subchapter sells out his 
b~lsiness or sto<)k of goods or quits the business, his successors or assigns shall withhold 
sufficient of_ the purchase price to covel' such amount until the former owner produces a 
receipt from the department that it has been paid or a certificate stating _ that no amount 
is due. 

(a) If the purchaser of a stock of goods fails to withhold from the purchase price 
as required, he becomes personally liable for the payment of the amount required to be 
withheld by him to the extent of the pUl'chase price valued in money. 'Within 60 days 
after receiving a written request from the purchaser for a certifieate, or within 60 days 
from the date the former owner's records are made available for audit, whichever period 
expires later, but in any event not later than 90 days after receiving the request, the 
department shall either issue the eertificateor mail notice to the pUl'chaser at his address 
as it appears on the records of the department of the amount that must be paid as a 
eondition of issuing the certifieate. FailUl'e of the department to mail the notice will 
release the purchaser from any further obligation to withhold the purchase price as above 
provided. The obligation of the successor may be enforced within 4 years of the time 
the retailer sells out his business or stock of goods or at the time that the determination 
against the retailer becomes final, whichever event occurs later. 

(19) The department shall by rule provide for the efficient collection of the taxes 
imposed by this subchapter on sales of pl'operty or services by persons not reg'ularly 
engaged in selling at retail in this state or not haying a perlllanent place of business, but 
who are temporarily engaged in selling from trucks, portable roadside stands, eon cessions 
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at fairs and carnivals, and the like. The department may authorize such persons to sell 
property or sell, perform 01' furnish services on a permit or nonpermit basis as the 
department by rule prescribes and failure of any person to comply with such rules consti
tutes a misdemeanor. 

History: 19-61 0.620, 652. 

77.53 Imposition of use tax. (1) An excise tax is hereby levied and imposed on 
the storage, use or other consumption in this state of the taxable tangible personal 
property and services described in s. 77.52 purchased from any retailer on or after 
February 1, 1962, for storage, use 01' other consumption in this state at the rate of 3 pel' 
cent of the ~ales price of the property. 

(2) Every person storing, using or otherwise consuming in this state taxable tangible 
personal property purchased from a retailer is liable for the tax imposed by this section. 
His liability is not extinguished until the tax has been paid to this state except that a 
receipt from a retailer engaged in business in this state or from a retailer who is author
ized by the department, under such rules as it prescribes, to collect the tax and who is 
regarded as a retailer engaged in business in this state for purposes of the tax imposed 
by this section given to the purchaser pursuant to sub. (3) is sufficient to relieve the 
purchaser from further liability for the tax to which the receipt refers. 

(3) Every retailer engaged in ]msiness in this state and making sales of taxable 
tangible personal property for storage, use 01' other consumption in this state, shall, at 
the time of iualdng the sales or, if the storage, use or other consumption of the tangible 
personal property is not then taxable hereunder, at the time the storage, use 01' other 
consumption becomes taxable, collect the tax from the purchaser and give to the pur
chaser a receipt therefor in the manner and form prescribed by the department. "Retailer 
engaged in business in this state" as used in this subsection and in sub. (2) means any 
of the following: 

(a) Any retailer maintaining', occupying or using, permanently or temporarily, di
rectly or indirectly, 01' through a subsidial'y, 01' agent, by whatever name called, an office, 
place of distribution, sales or sample room or place, warehouse or storage place or other 
place of business in this state. 

(b) Any retailer having any representative, agent, salesman, canvasser or solicitor 
operating in this state under the authority of the retailer or its subsidiary for the purpose 
of selling', delivering 01' the taking of orders for any taxable tangible personal property. 

(4) A retailer is relieved from liability to collect use tax insofar as the measure of the 
tax is represented by accounts which have been found to be worthless and charged off for 
income tax purposes. If the retailer has previously paid the amount of the tax, he may, 
under rules prescribed by the department, take as a deduction from the measure of the 
tax the amount found worthless and charged off for income tax purposes. If any such 
accounts are thereafter in whole 01' in part collected by the retailer, the amount so collected 
shall be included in the first retul'll filed after such collection and the amount of the tax 
thereon paid with the return. 

(5) The tax required to be collected by the retailer con~titutes a debt owed by the 
retailer to the state. 

(6) It is unlawful for any retailer to advertise or hold out or state to the public or 
to any customer, directly or indirectly, that the tax or any part thereof will be assumed 
or absorbed by the retailer or that it will not be added to the selling price of the property 
sold or that if added it or any part thereof will be l'efunded. 

(7) The tax required to be collected by the retailer from the purchaser shall be dis
played separately from the list price, the price advertised in the premises, the marked 
price, or other price on the sales check, invoice or other proof of sale. 

(8) Any person violating sub. (3), (6) 01' (7) is guilty of a misdemeanor. 
(9) Every retailer selling taxable tangible personal property for storage, use or other 

consumption in this state shall register with the department and give the name and address 
of all agents operating in this state, the location of all distribution or sales houses or 
offices or other places of business in this state, and such other information as the depart
ment requires. 

(10) For the purpose of the proper administration of this section alid to prevent 
evasion of the use tax and the duty to collect the use tax, it is presumed that taxable 
tangible personal property sold by any person for delivery in this state is sold for 
storage, use or other consumption in this state until the contrary is established. The 
burden of proving the contrary is upon the person who makes the sale unless he takes 
from the purchaser a . certificate to the· effect that the property is purchased for resale, 
01' otherwise exempt from the tax. 
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\ (11) The certificate referred to in sub. (10) relieves the person selling the property 
from the burden of proof only if taken in good faith from a person who is engaged in the 
business of selling taxable tangible personal property and who holds the permit provided 
for by s. 77.52 (9) and who, at the time of plU'chasing' the taxable tangible personal 
property, intends to sell it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property will be sold or will be used for some other 
purpose. The certificate shall be signed by and bear the name and address of the pur
chaser, shall indicate the number of the permit issued to the purchaser and the general 
character of taxable tangible personal property sold by the purchaser in the regular 
COlU'se of business. The certificate shall be substantially in such form as the department 
prescribes. 

(12) If a purchaser who gives a certificate makes any storage or use of the taxable 
pl'operty other than retention, demonstration or display while holding it for sale in the 
regular course of business, the storage or use is taxable as of the time the property is 
first so stored or used. If the sole use of the property, other than retention, demonstration 
01' display in the regular course of business, is the rental of the property while holding 
it for sale, the purchaser may elect to pay the tax on the use measured by the amount of 
the rOlltal charged rather than the sale price of taxable property to him. 

(13) If a purchaser gives a certificate with respect to the plU'chase of fungible goods 
and thereafter commingles these goods with other fungible goods not so purchased but 
of such sinlilarity that the identity of the constitutent goods in the commingled mass 
cannot be determined sales from the mass of commingled goods shall be deemed to be 
sales of the goods so purchased until a quantity of commingled goods equal to the quan
tity of purchased goods so commingled has been sold. 

(14) It is presumed that taxable tangible personal property shipped 01' brought to 
this state by the plU'chaser after February 1, 1962, was purchased from a retailer on or 
after February 1, 1962, for storage, use 01' other consumption in this state. 

(15) O~ and after February 1,1962, it shall be further presumed that taxable tangible 
personal property delivered outside this state to a purchaser known by the retailer to be 
a resident of this state was purchased from a retailer for storage, use or other consump
tion in this state and.stored, used or otherwise consumed in this state. This presumption 
may 'pe controverted by a statement in writing, signed by the purchaser 01' his authOl'ized 
representative, and retained by the seller that the property was purchased for use at a 
designated point outside this "tate. This presumption may also be controverted by other 
evidence satisfactory to the department that the property was not plU'chased for storage, 
use or other consumption in this state. 

(16) If the purchase, rental or lease of taxable tangible personal property subject 
to the tax imposed by this section was subject to a sales tax by another state in which 
said purchase was made, the. amount of such sales tax so paid such other state shall be 
applied as a credit against and deducted from the tax, to the extent thereof, imposed by 
this section. 

(17). 'I,'his section shall not apply to tangible personal property purchased outside 
this state by a visitor to this state and imported for his use while in this state. 

HistOl'YI 1961 c. 620, 652 s. 14. 

77.54 General exemptions. There are exempted from the taxes imposed by this 
subchapter: 

(1) The gross receipts from the sale of and the storage, use 01' other consumption in 
this state of tangible personal property and services the gross receipts from the sale of 
which, or the storage, use or other consumption of which, this state is prohibited from 
taxing under the constitution 01' laws of the United States or under the constitution of 
this state. 

(2) The gross receipts from sales of and the storage, use or other consumption of 
tangible personal property becoming an ingredient or component part of an article of 
taxable tangible personal property in any form destined for sale. 

(3) The gross receipts from the" sales of and the storage, use 01' other consumption 
of taxable tangible personal property, except motor trucks, used exclusively in farming, 
dairying, agriculture, horticulture or floriculture when: engaged in as a business enter
prise except that the purchaser of taxable tangible personal property exempt hereunder 
shall be liable for the tax on the sales price of such property at the time any other use 
is made of such property. 

(4) Gross receipts from the sale of tangible personal property, and the storage, use 
or other consumption in this state of tangible personal property which is the subject of 
any such sale, by any elementary school, secondary school, college or university exempted 
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as such from payment of income tax under ch. 71, whether public or private, or by any 
school district, student organization, or parent-teacher association directly affiliated with 
any such institution where the entire net proceeds therefrom are expended for educational 
purposes. 

(5) The gross receipts from thesaIe of and the storage, use or other consumption of: 
(a) Aircraft sold to persons using such aircraft as certified or licensed carriers of 

persons or property in interstate or foreign commerce under authority of the laws of the 
United States or any foreign government, 01' sold to any foreign government for use by 
such government outside this state, 01' sold to persons who are not residents of this state 
and who will not use such aircraft in this state otherwise than in the removal of such 
aircraft from this state. 

(b) Motor trucks, road tractors, busses, trailers and semitrailers sold to common 
or ,contract carriers who use such motor trucks, road tractors, busses, trailers and semi
trailers. 

(6) Sales of taxable tangible personal prop'erty made pursuant to bona fide written 
contracts entered into before February 1, 1962, provided delivery is made within 90 days 
after February 1, 1962. 

(7) The occasional sales of taxable tangible personal property and services and the 
stomge, use or other consumption in this state of taxable tangible personal property, the 
transfer of which to the purchaser is an occasional sale, except that the exemption 
herein pi'ovided shall, in the case of motor vehicles, be limited to motor vehicles trans
ferred to the spouse, mother, father or child of the 'transferor and then only if such 
motor vehicle has been previously registered in this state in the name of the transferor. 

(8) Charges for interest, financing or insurance where snch charges are separately 
set forth upon the invoice given by the seller to the purchaser. 

(9) The gross receipts from saTes of tickets or admissions to public and private 
elementary and secondary school activities and religious or charitable activities, where the 
entire net proceeds therefrom are expended for educational, religious or' charitable pur
poses. 

(9a) The gross receipts from sales to, and the storage, use or other eonsull1ptiim of 
taxa)Jle tangible personal property and services by: this state or any agency therebf, or 
any county, municipality as defined in s. 66.901(2), school district or other poiitical 
subdivision; any corporation, cOl1l1llUnity chest fund, foundation or association organized 
and operated exclusively for religious, charitable, scientific 01; educational purposes, or 
for the prevention of eruelty to ehildren or animals, no part of the net income of which 
inures to the benefit of any private stockholder, shareholder, lnember or corporation. 

(10) The gross reeeipts from the lease or rental of property and the storage, use 01' 

other eonsumption of leased or rented property in this state by the lessee shall be exempt 
from the taxes imposed by this subchapter if the sale of such property to the lessor was 
subject to the taxes imposed by this subchapter. The taxes imposed by this subchapter 
on the gross receipts from the lease or rental of property 01' the storage, use or consump
tion of leased or rented property, shall not exceed the tax that would have been imposed 
had the property been sold or purchased at the time of the first such leasing or 'renting 
of such property after February 1, 1962, except that if the sale or purchase price of 
the property at the time of such, leasing or renting is not reasonably determinable, the 
tax shall be measured by the gross lease or rental price received or paid. 

Hil'Sfory: 1961 c. 620, 652. 

77.55 Exemptions from sales tax. (1) There are exempted fl'omthe computation, 
of the amount of the sales tax the gross receipts from the sale of any taxable tangible 
personal property or services to : ' 

(a) The United States, its unincorporated agencies and instrumentalities; 
(p) Any incorporated agency or instrumentality of the United States wholly owned 

by the United States or by a corporation wholly owned by the United States. 
(2) There are exempted fron'! the computation of the amount of the sales tax the 

gross receipts from sales of taxable tangible personal property to a common or contract 
carrier, shipped by the seller via the purchasing carrier under a bill of lading whether 
the freight is paid in advance, 01' the shipment is made freight charges collect, to a poiilt 
outside this state and the property is actually transported to the out-of-state destination 
for use by the carrier in the conduct of its business as a carrier. 

(3) There are exempted from the computation of the amoullt of the sales tax the 
gross receipts from sales of taxable tangible personal property purchased for use solely 
outside this state and delivered to a forwarding agent, export packer, or other person 
enga$'ed in the business of preparing goods, for export or arranging for their exportation, 
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and actually delivered to a port outsIge the continental limits of the United States prior 
to making any use thereof. 

History: 1961 c. 620. 

77.56 Exemptions from use tax. (1) The storage, use or othel' consumption in 
this state of property, the gross receipts from the sale of which are required to be lllcluded 
in the meaSUl'e of the sales tax, is exempted from the use tax. 

(2) The loan by an automobile dealer of a motor vehicle to any school 01' school 
district for a drivel' training educational program conducted by the school 01' school 
uistrict is exempt from the use tax. If the dealer makes any other use of the vehicle 
except retention, demonstration or display while holding it for sale in the regular COUl'se 
of business, the use is taxable to the dealer under s. 77.53 as of the time the property is 
first so used, ana the sales price of the vehicle to the dealer is the measure of the tax. 

History: 1961 c. 620. 

77,57 Liability of purchaser. If a purchaser certifies in writing to a seller that 
the property purchased will be used in a manner 01' for a purpose entitling the seller to 
i'egard the gross receipts from the sale as exempted by this subchapter from the compu
tation of the amount of the sales tax, and uses the property in some other manner 01' for 
some other purpose, the purchaser shall be liable for payment of sales tax as if he were 
a retailer making a rstail sale of the property at the time of such use, and the cost of the 
property to him shall be deemed the gross receipts from such retail sale. 

History: 1961 c. 620. 

77.58 Returns and payments. (1) The taxes imposed by this subchapter from 
February 1, 1962 to March 31, 1962 are due and payable to the department on April 20, 
1962. The taxes imposed for the month of April, 1962, and for each month thereafter 

· are due and payable on the twentieth of the month next succeeding the month for which 
imposed. 

(2) On or before April 20, 1962, a retul'll for the period from February 1, 1962, to 
March 31, 1962, shall be filed with the department. On 01' before May 20, 1962 a retul'll 
shall be filed for the month of April, 1962 and a retUl'n shall be filed thereafter by the 
twentieth day of each month for taxes imposed for the preceding month. 

(a) Every person required to file a return hereunder, shall, with his first return, also 
elect to file a calendar year 01' fiscal year retul'll. Such calendar 01' fiscal year retul'llis 

, due and shall be filed on or before 90 days after the close of snch calendar 01' fiscal year. 
This return shall be referred to as the "annual return" and shall summarize the monthly 
retul'lls, reconcile and adjust for errors in· the monthly retul'lls, and contain such othe~' 
information as· the department requires. If. the annual return shows an overpayment of 
taxes for the preceding calendar or fiscal year, such return shall be treated as a claim 
,for refund and the provisions of s. 77.59 (4) shall apply thereto. Any underpayment of 
tax disclosed by the annual retul'll is due· and .payable by the due date of the 1'etUl'll. 
Underpayments of tax are subject to interest from the due date of the monthly return 
(if determinable) to which the underpayment relates. Overpayments of tax are subject 
to interest from the due date of the annual return, subject to the limitations of s.77.60 
(1) (a). All of the provisions of s. 77.60 shall apply to annual as well as monthly returns 
except as provided herein. Returns shall be filed on forms precribed by the department. 

(3) For purposes of the sales tax a retul'll shall be filed by every seller. For purposes 
of the use tax a retul'll shall be filed by.every retailer maintaining a place of business in 
the state and by every person purchasing taxable tangible personal property, the storage 
use or other consumption of which is subject to the use tax, who has not paid the nse 
,tax 'due to a retailer required to collect the tax. Retul'lls shall be signed by the person 
required to file the retUl'n or by his dllly authorized agent but need not be verified by 

· oath. 
(a) For·' pUl'poses of the sales tax the retul'll shall show the gross recllipts of the 

· seller during' the preceding reporting period. For purposes of the use tax, in case of a 
return filed by a retailer, the I'eturn shall show the total sales price of the property sold 
by him the storage, use 01' conslmlption of which property became subject to the use 
tax during the preceding reporting period, in case of a return filed by a purchaser, the 
returll shall show the total sales price of the property purchased by him, the storage, 
use or consumption of which became subject to the use tax during the preceding reporting 
period. The return shall also show the amount. of the taxes for the period covered by 
.the return and such other information as the department deems necessary fQr the propel' 
administration of the subchapter. 

(4) The, person required to file the return shall deliver the return together iwith a 
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remittance of the amount of the tax due to the office of the department or such other 
place as the department by rule designates. 

(5) The department, if it deems it necessary in order to insure payment to or facili
tate the collection by the state of the amount of taxes, may require returns or payments 
of the amount of taxes f01' other than inonthly periods. ... .... 

(6) For the pUTposes of the sales tax gTOSS receipts from rentals or leases of taxable 
tangible personal property shall be reported and the tax paid in accordance with such 
rules as the department prescribes. 

(7) The department for good cause may extend for not to exceed one month the 
time for making any return 01' paying any amount required to be paid by this subchapter. 
The extension may be granted at any time provided a request therefor is filed with the 
department within 01' prior to the period for which the extension is requested. 

History: 1961 c. 620. 

77.59 Deficiency and refund determinations. (1) The department may, by office 
audit, determine the tax required to be paid to the state or the refund due to any person 
pursuant to this subchapter. The determination may be made upon the basis of the facts 
contained in the retUTn being audited 01' upon the basis of any other information within 
the department's possession. The determination shall be presumed to be correct and the 
burden of proving it to be incorrect shall be upon the person challenging the correctness 
thereof. One 01' more such office audit determinations may be made of the amount due 
for anyone or for more than one period. 

(2) The department may, by field audit, determine the tax required to be paid to the 
state or the refund due to any person pursuant to this subchapter. The determination 
may be made upon the basis of the facts contained in the return being audited or upon 
any other information within the department's possession. The department is authorized 
to examine and inspect the books, records, memoranda; and property of any person in 
order to verify the tax liability of that person 01' of another person. The department is 
authorized to subpoena any person to give testimony under oath before it and to require 
such person to produce whatever books, records or memoranda are necessary in order 
to enable the department to verify the tax liability. of such person or of another person. 
The determination shall be presumed to be correct and the burden of proving it to be 
incorrect shall be upon the person challenging the correctness thereof .. A determination 
by the department pursuant to a field audit becomes final at the expiration of the appeal 
periods hereinafter provided and the tax liability of the taxpayer for the period audited 
may not be subsequently adjusted. 

(3) No determination of the tax liability of a person may be made unless written 
nOfwe of such determination is given to the taxpayer within 4 years of the due date of the 
return 01' within 4 years of the date the return was filed with the department, whichever 
is later. The notice required herein shall specify whether the determination is an office 
audit determination 01' a field audit determination and it shall be served personally or by 
registered mail. If the department is unable to obtain personal service 01' service by 
registered mail, service of notice by daily publication thereof for at least one day in each 
of 3 successive weeks in the official state paper shall constitute service of notice in any 
case where notice is required under this subchapter. 

(a) If before the expiration of the time for giving notice of a determination the tax
payer has consented in writing' to the giving' of notice after such .time, the notice may be 
given at any time prior to the expiration of the period agreed upon. The period so agreed 
upon may be extended by subsecluent agreements in writing made before the expiration 
of the period .previously agreed upon. 

(4) At any time within 4 years after the due date of a return, a person may, unless a 
determination by the department by office or field audit has been made, file with· the 
department a claim for refund of taxes paid by such person. Such claim for refund 
shall be regarded as a request for determination. The determination thus requested shall 
be made by the department within one year after the claim for refund is recl;lived by it 
and unless such determination is made within. the one-year period, the claim for reflwd 
shall be allowed in full. 

(5) In making a determination, the department may offset refunds for a period, 
together with interest on the refunds, against deficiencies for another period, and against 
penalties and interest on the deficiencies. 

(6) A determination by the department is final unless, withiil 30 days after receipt 
of the notice of such deterll1inatiOll, the taxpayer, 01' other person directly interested, 
petitions the department for a redetermination. In the case of notice served by publica
tion, the 30-day period commences with the last day of such publication of notice. 
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(a) If a petition for redetermination is filed within the 30-day period, the department 
shall reconsider the determination and if the person has so requested in his petition, shall 
grant the person an oral hearing and shall give him 10 days' notice of the time and place 
of such hearing. The department may continue the hearing from time to time as neces
sary. The petition shall be in such form as the department by rule prescribes and shall 
contain a complete statement of the facts and the propositions of law upon which the 
petitioner relies in support of his petition. 

(b) Within 6 months of the conclusion of the oral hearing, or within 6 months of the 
receipt by the department of the petition for redetermination if no hearing is requested, 
the department shall notify the petitioner of its decision. Such decision shall include 
findings of fact, conclusions of law and schedules or data to support or explain the de
partment's decision. The decision of the department upon a petition for redetermination 
shall become final 30 days after the service upon the petitioner of notice thereof unless, 
within that 30-day period, the petitioner appeals the department's decision, as provided 
in par. (c). 

(c) Appeals from the department's decisions shall be governed by the rules and law 
applicable to income tax appeals except that where the appeal before the vYisconsin 
board of tax appeals raises no question of fact, the board of tax appeals may transfer 
the appeal to the cll'cuit court for Dane county. In such cases the department's decision 
shall be reviewed by the circuit court in the same manner as appeals from decisions of 
the board of tax appeals. All appeals from decisions of the board of tax appeals with 
respect to the taxes imposed by this subchapter shall, if appealed, be appealed to the 
circuit court for Dane cOlUlty. 

(7) If the department believes that the collection of any tax imposed by this sub
chapter or any amount of tax required to be collected and paid to the state or of any 
determination will be jeopardized by delay, it shall thereupon make a determination of 
the tax 01' amount of tax required to be collected, noting that fact upon the determina
tion. The amount determined is immediately due and payable. 

(a) If the amount specified in the determination is not paid within 10 days after 
service of notice thereof upon the person against whom the determination is made, the 
amount becomes final at the expiration of the 10 days, unless a petition for redetermina
tion is filed within 10 days. Such petition- for redetermination shall not prevent _ the 
determination from becoming final unless, within _the 10-day period, there is deposited 
with the department such security as it deems necessary to insure compliance with this 
subchapter. 

(8) Notwithstanding any other provision of this subchapter, if a person fails to file 
a report or return required by this subchapter or files a false or fraudulent Jeport or 
return with the intent in either case to defeat or evade tax required to be paid, the de
partment may determine the proper tax due at any time and without regard to when such 
failure or filing occurred and without regard to whether a field audit determination was 
previously made. The department may, at any time, examine and inspect any of the 
books, records, memoranda, or property of any person and make whatever inqull'y, in
cluding the subpoena of persons, necessary to the determination of whether a failure to 
file or a filing was with the intent to defeat or evade the tax. 

(9) If any person fails to file a return, the department shall make an estimate of the 
amount of the gross receipts of the person, or, as the case may be, of the amount of the 
total sales price of taxable tangible personal property _ sold or purchased by the person, 
the storage, use or other consumption of which in this state is subject to the use tax. The 
estimate shall be made for the period in respect to which the person failed to make a 
return and shall be based upon any information which is in the department's possession 
or may come into its possession. Upon the basis of this estilnate ,the department shall 
compute and determine the amount required to be paid to the state, adding to the smn 
thus arrived at a penalty equal to 10 pel' cent thereof. One or more such determinations 
may be made for one or for more than one period. When a business is discontinued a 
determination may be made at any tilne thereafter, within the periods specified in sub. 
(3), as to liability arising out of that business. 

History. 1961 c, 620. 

77.60 Interest and penalties. (1) Allunpaic1 taxes shall bear interest at the rate 
of 5 pei' cent per annum from the due date of the return until the first day of the month 
following the month in which the tax is paid or deposited with the department and all 
refunded taxes shall bear interest at 5 pel' -cent pel' annum from the due date of the 
return until the first day of the month following the month in which said taxes are 
refunded. An extension of time within which to file a return shall not operate to extend 
the due date of the return for purposes of interest computation. 
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(a) If the department determines that any overpayment of tax has been made inten
tionally or by reason of carelessness or neglect, 01' if the tax which was overpaid was 
not accompanied by a complete return it shall not allow any interest thereon. 

(2) Delinquent sales and use taxes shall be subject to a 10 per cent penalty. The 
taxes imposed by this subchapter shall become delinquent if not paid: 

(a) In the case of a timely filed retul'll, within 30 days after the due date of the 
retul'll, or within 30 days after the expiration of an extension period if one has been 
granted. 

(b) In the case of no retul'll filed or a retul'll filed late, by the due date of the retul'l1. 
(c) In the case of deficiency determination, within 30 days after the determination 

becomes final. 
(3) If dIle to negligence no return is filed, or a return is filed late, or an incorrect 

retul'll is filed, the elltire tax finally determined shall be subject to a penalty of 25 pel' 
cent of the tax exclusive of interest 01' other penalties. 

(4) If a person fails to file a return whcn due or files a false 01' fraudulent return 
with the intent in either case to defeat 01' evade the tax imposed by this subchapter, a 
penalty of 50 pel' cent shall be added to the tax required to be paid, exclusive of interest 
and other penalties. 

(5) Any retailer or other person who fails or refuses to fUl'llish any return required 
to be made, 01' who fails 01' refuses to fUl'llish a supplemental return 01' data required 
by the department, is guilty of a misdemeanor. 

(6) Any person required to make, render, sign, 01' verify any report or return who 
makes any false 01' fraudulent ,rePort or return or who fails to furnish a report or 
return, with the illtent in either case to defeat or evade the tax imposed by this subchapter 
is guilty of a nlisdemeanor. ' 

History: lP61 c. 620., 

77.61 Administrative provisions. (1) (a) No mot01; vehicle or aircraft shall be 
registered in this state unless the registrant presents proof that the sales' or use taxes 
imposed by this subchapter have been paid. 

(b) In the case ,of a motor vehicle purchased from a licensed Wisconsin motor vehicle 
dealer, the registrant shall present proof that the tax has been paid to .such dealer. 

(c) Tn the case of motor vehicles purchased from persons who ,are, :ilOt, licensed 
Wisconsin motor vehicle dealers, the purchaser shall pay the tax to the department of 
taxation prior to registering such motor vehicle in this state. 

'(2) Tn order to protect the revenue of the state, the department may require any 
person liable to it for the tax imposed by this subchapter to place with it, before 01' after 
aperinit is issued, such security, not in excess of $5,000, as the department determines. 
If any 'taxpayer fails 01' refuses to place such security, the department may refuse 01' 

revoke such permit. ,If any taxpayer is delinquent in the payment ,of the taxes imposed 
by this SUbchapter, the department may, upon 10 days' notice, recover the taxes, interest 
and penalties fl'om the security placed with the department by such taxpayer. No interest 
shall be paid or allowed by the state to any person for the deposit of security. 

(3) The department shall by rule provide a bracket system to be used by retailers 
In: collecting the amount of tax from their customers. 

(4) Every seller and retailer as defined in s. 77.51 (7)' and (8) and every 'person 
storing, using 'or otherwise consuming in this state taxable tangible personal property 
purchased froni a' retailer shall keep such i'ecords, receipts, invoices and other pertinent 
papers in such form as the department requires~ For collecting the sales and use tax and 
'the' accounting' connected' therewith, retailers shall deduct 2 per cent of the total sales 
and use' tax collect~d each mon,th as partial compensation for their sales and use tax: 
'administHltionexpenses. The failure or l.'efllsal of any person' to comply with this sub
section shall constitute' Ii misdemeanor; 

(e» '(a) It is unlawful for the dej:>artment 01' any person having an administrative 
duty ilriaer this subchai)ter to make known in any manner whatever the buslltess affairs, 
operations 01' information obtained by an investigation of records and equipment of' any 
retailer or any other person visited or examined in the discharge of official duty, or the 
amount or source of income, profits, losses, expenditures, or any particular thereof, set 
forth or disclosed in any retUl'n, 01' to permit any return or copy thereof to be ,\ee~l 01' 

, examllled by any person.', , " " , 
: , (b )Silbject to rules of the, department, any sales tax returns, 01' any schedules, 

exhibits, writings, or audit reports pertaining to the same, on file with the dep,artment of 
, taxation shall be open to examination by any of the following, persons or the ()onten.ts 
thereof divulged or used as provided in the following cases and, only to the extent .t~erein 
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authorized; provided that the use of information so obtained is restricted to the discharge 
of duties imposed upon said persons by law or by the duties of their office, and any of 
said persons who use or permit the use of any information directly 01' indirectly so ob
tained beyond the duties imposed upon them by law or by the duties of their office or by 
order of a court as set forth in subd. 6 is deemed in violation of this subsection: 

1. The commissioner of taxation, or any officer, agent 01' employe of the department 
of taxation; 

2. Public officers of this state 01' its political subdivisions or the authorized agents of 
such officers when deemed by them necessary in the performance of the duties. of their 
office; 

3. Members of any legislative committee or its authorized ag'ents where deemed by 
them necessary to accomplish the purpose for which the committee was organized; 

4. Public officers of the federal government or other. state governments or the author
ized agents of such officers, where necessary in the administration of the laws of· snch 
governments, to the extent that such government accOl;ds similar l'ightsof examination 
or information to officials of this state; 

5. a. The person who filed or submitted such return, or to whom the same relates 01' 

by his authorized agent or attorney; " 
b. The person required to file reports on collection or. taxes withheld from another; 
6. Any person examining such return pursualit to a court order duly obtained upon 

a showing to the court that the information contained in such return is relevant to a pend-
ing court action. . . .' . 

(c) Any person violating this subsection may be fined not less. than $100 nor more 
than $500, or imprisoned not less than one month nor )nore than 6 months, or both. 

(6) Any person may request from the department a sales or use tax ruling or opinion. 
Such request shall, contain such factual information as the department requires to enable 
it to rep. del' a ruling 01' opinion. The department need not honQr a frivolous request or a 
request by a person not directly interested in a contempl;tted oi' consummated transaction 
the taxability under this subchapter of which is in dOliht. ' 
, (7) The department shall publish annually its decisions in cO~lllection with petitions 
for redeterminations. The department shall also publish its rules, sales and use tax rulings 
and opinions of :counse1. No decision, ~uling or opinion need be published if such decision, 
ruling or opinion involves the same or similar fact and law questions as a deeision, ruling, 
01' opinion which has been previously published, unless the department's decision, ruling 
or,opinio)l is contrary to or, is an extension of such previous decision,. ruling or opinion. 
The depal'hnent shall, however, maintain permanent files of all of its decisions, rules, 
rulings and ,opinions and such permanent files shall be properly indexed and maintained 
on a current basis. At least one copy of such permanent files shall .be available to in
f?pection by any person upon payment by such person,of a f~e, of $2 .. The, published 
decisions, mles, rulings and opinio)J.s of the department shall be maCle avaiJable for sale to 
the public at the cost of the preparation and publishing thereof. 

(8) In, any case in which a refund is authorized or prescribed in this subchapter, or 
in the mlesof the department related to the administration hereof, no such refund shall 
be made if the total amount thereof .is less than $2. 

(9) The department may by rule require the filing, submission, PJ-,eparation 'or reten
tion of such information returns,' exemption and resale certificates and other forms, 
reports and data as it requires for the propel' administration of this subchapter. ' Any 
person who, fails or refuses to file, submit, prepare or retain such returns, certificates, 
forms, reports 01' data, at the time and place and in the manner required, is guilty of a 
misdemeanor for each such failure or refusal. 

History: 1961 c. 620, 652. 

77.62 Oollection of delinquent sales and use taxes. The department of taxation 
niay ,'exercise the, powers vested in it by virtue of s. 71.13 for the purpose of enforcing 
collection of delinquent sales' and use taxes. ' 

History: 1961 c. 652. 

77.63 Distribution of sales tax. (1) DISTRIBUTION. "The sales and use taxes col
lected pursuant to this subchapter shall be deposited in the state general fund, except 
that on March 1, 1963, and every March 1 thereafter, $55,000,000 ''of' such collections shall 
be distributed by the department of administration to towns, villages and cities in allocable 
shares pmsuant to sub. (2), and taxpayerst'3ubject to, tax under the provisions of ss. 
76.13,76.38 and 76.48 in allocable shares certifiedbyth!ldepartment of taxation pursuant 
to sub., (la) (b). 

(la) (a) The department of taxatiQushall determine the amount, of the property 
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tax credit allowable to each taxpayer which is subject to levy of taxes and license fees 
under ss. 76.13, 76.38 and 76.48. The aggregate of such credit shall be that proportion 
of the total property tax credit computed in the following manner. The numerator of the 
fraction shall be the average of the sum of the next 3 preceding year tax payments made 
pUl'suant to ss. 76.13, 76.38 and 76.48. The denominator of the fraction shall be the 
average of the sum of the next 3 preceding year total general property taxes levied 
(including state, county, local and school taxes) plus special assessments, plus occupation
al taxes, plus forest crop taxes, plus woodland taxes, plus the taxes paid pursuant to ss. 
76.13, 76.38 and 76.48 reduced by the levy on all property entitled to the credit under s. 
77.64 of all tax districts. 

(b) That portion of the appropriation provided by s. 20.552 (55) to grant property 
tax relief as set forth in pal'. (a) to taxpayers that paid taxes and license fees levied 
pursuant to ss. 76.13, 76.38 and 76.48 shall be paid to such taxpayers on March 1, 1963 
and on March 1 annually thereafter. The department of taxation shall certify a refund 
roll to the department of administration which department shall remit directly to the 
taxpayers. 

(2)ALLOOATION. Participation in the allocation under sub. (1) shall be limited to 
municipalities having an average computed full value rate in excess of 14 mills. The 
excess of the average computed full value rate over 14 mills of each participating munic
ipality shall be multiplied by the municipality's full value of all taxable property except 
personal property entitled to tax credit under s. 77.64 for the preceding year, as equalized 
for state tax purposes. The allocable share of each participating municipality in the 
distribution under sub. (1) shall be in the same proportion as the amount determined 
hereunder for each municipality 1)ears to the total amount, thus determined, of all 
participating municipalities. 

(3) TAX OR·EDIT. On or before December 1 of the year preceding each March 1 
distribution under sub. (1), the department of taxation shall notify the clerk of each town, 
village and city of the amount to be distributed to it under sub. (1) on the following 
March 1. The anticipated receipt of such distribution shall not be taken into consideration 
in determining the tax rate of the municipality but shall be applied as tax credits, as 
follows: 

(a) The amount of the local assessed value of all assessed property of the municipality 
shall be reduced by the portion thereof which constitutes assessed value . of personal 
property entitled to tax credit under s. 77.64. 

(b) Every property taxpayer of the municipality having assessed property, othei' 
than personal propert)T entitled to tax credit under s. 77.64, shall receive a tax credit in 
an anlount determined by applying the percentage of the amount of the value of property, 
otlwr than personal property entitled to tax credit under s. 77.64, assessed to hinl in the 
amount determined under pal'. (a) to the amount of the distribution to be made to the 
municipality under sub. (1), as stated in the December 1 notification from the department 
of taxation. 

( c ) The amount of the tax credit of particular property taxpayer's, as determined 
under pal'. (b), shall be set forth on the tax bills of such taxpayers issued immediately 
following the December 1 notification referred to in this subsection and shall serve to 
reduce the property taxes otherwise payable. 

(4) DEFINITIONS. (a)" Computed full value rate" means the sum total of all general 
property taxes (including state, county, local and school taxes), special assessments, 
occupational taxes, forest crop taxes and woodlands taxes levied and extended by a town, 
village 01' city, as reported to the department of taxation in its abstract of assessments 
and taxes, divided by the full value of all taxable pI'operty in such municipality as 
equalized for state purposes pursuant to s. 70.57, and the quotient expressed in mills pel' 
dollar of valuation. 

(b) "A verag'e computed full value rate of a municipality" means the average of the 
computed full value rate of the 3 years preceding the assessment year to which the tax 
credit is to apply. 

(c) "Municipality" means any town, village 01' city in this state. Where a mlUlicipali
ty is located in more than one county the portion thereof in each county shall be con
sidered a separate municipality. 

History; 1961 C. 620, 652. 

SUBSEOTION IV. 
TAX DISTRIBUTION. 

77.64 Distribution of revenue. (1) On or before February 15, 1963, and a.nnually 
thereafter, the department of administration shall remit to the treasurers of each taxation 
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district from the appropriation made under s. 20.552 (56) an amount as certified to the 
department of administration by the department of taxation pursuant to par. (c). 

(a) On 01' before January 15, 1963, and annually thereafter, the clerk of each taxa· 
tion district shall fUl'1lish the department of taxation with a statement of the amount of 
the total tax levy in the district on assessments of merchants' stock in trade, manufac
turers' materials and finished products, and livestock on the preceding May 1. 

(b) If the local level of assessment on personal property is greater than the local 
level of assessment on real property in a tax district as determined by the department of 
taxation under ss. 70.57 and 73.06 (5), the amount referred to in pal'. (c) shall be 50 
pel' cent of the tax that would have been levied had the personal property been assessed 
at a level no higher than the real property. If the local level of assessment on personal 
property is no greater than the local level of assessment on real property the amount 
referred to ill pal'. (c) shall be 50 pel' cent of the tax levied on merchants' stock in trade, 
manufacturers' materials and finished products, and livestock. 

(c) On 01' before February 1, 1963, and annually thereafter, the department of 
taxation shall certify to the department of administration the amount to be remitted to 
the treasurers of each taxation district. The amount certified shall be the amount referred 
to in par. (b). 

(2) The treasurer of each taxation district shall apportion to each taxpayer against 
whom a levy was made in the preceding year on merchants' stock in trade, manufacturers' 
materials and finished products, and livestock 50 pel' cent of such levy as determined under 
sub. (1) (b). The department of taxation shall furnish the apportionment factor to the 
treasurers of the tax districts on 01' before December 1. The first report on apportion
ment factors to the local treasurers shall be on 01' before December 1, 1962. 

(3) The amount of the tax credit of particularpropel'ty taxpayers, as determined 
under sub. (2), shall be set forth on the tax bills of such taxpayers issued immediately 
following the December 1 notification referred to in sub. (2) and shall serve to reduce 
the property taxes otherwise payable. 

(4) Any taxpayer who intentionally renders a false or fraudulent report to the local 
assessor on the number 01' grade of livestock in his possession on May 1, 01' who inten
tionally overstates the value of the merchants' stock in trade, 01' manufacturers' materials 
and finished. products in his possession on l\fay 1, may be fined not to exceed. $5,000 or 
imprisoned not to exceed one year, or both, with the cost of prosecution. Any local as
sessor or other officer of the tax district aiding or abetting a taxpayer in the filing of a 
false 01' fraudulent l'~port may be fined not to exceed $500 or imprisoned not to exceed 
6 months, or both, with the cost of prosecution. 

Hi"tm'Y: 1961 c. 620, 652 




