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115.01 Money. The money of account of this state shall be the dollar, cent and 
mill; and all accounts in public offices, and other public accounts, and all proceedings in 
courts shall be kept and had in conformity to this reg·ulation. 

115.02 Contracts not affected. Nothing contained in the preceding section shall 
vitiate or affect any account, charge or entry originally made or any note, bond or other 
instrument expressed in any other money of account; but the same shall be reduced to 
dollars or parts of a dollar as hereinbefore directed in any suit thereupon. 

115.03 Judgments, how computed. In all judgments or decrees rendered by any 
court of justice for any debt, damages or costs and in all executions issued thereon the 
amount shall be computed, as near as may be, in dollars and cents, rejecting smaller frac
t~ons; and no judgment 01' other proceeding shall be considered erroneous for such omis
SIOns. 

115.04 Legal mte. The rate of interest upon the loan or forbearance of any 
money, goods or things in action shall be $5 upon the $100 for one year and according 
to that rate for a greater or less sum or for a longer or a shorter time; but parties may 
contract for the payment and receipt of a rate of interest not exceeding the rate allowed 
in s. 115.05, in which case such rate shall be clearly expressed in writing. 

Histm'Y: 1961 c. 431. 

115.05 Maximum rate; prepayment, disclosure; corporations. (1) Except as au
thorized by other statutes, no person shall, directly or indirectly, contract for, take or 
receive in money, goods or things in action, or in any other way, any greater sum or 
any greater value, for the loan or forbearance of money, g'oods or things in action, than: 

(a) At the rate of $12 upon $100 for one year computed upon the declining prin
cipal balance of the loan or forbearance; 

(b) With respect to loans or forbearances repayable in substantially equal weekly 
or monthly instalments and the face amounts of which include predetermined interest 
charges, at the rate of $6 upon $100 for one year computed upon that portion of the 
original principal amount of any such loan or forbearance, not including interest 
charges, for the time of such loan or forbearance, disregarding part payments and the 
dates thereof; and 

(c) With respect to loans or forbearances repayable in instalments other than of 
the type described in par. (b), the amount of interest may be predetermined at the 
rate set forth in par. (a) at the time the loan is made on the basis of the agreed rate 
of interest and the l)rincipal balances agreed to be outstanding and stated in the note 
or loan contract as an addition to the principal; provided that if any agreed balance 
of principal or principal and interest combined or any instalment of principal or 
principal and interest combined is prepaid in full by cash or renewal the unearned 
interest shall be refunded as provided in sub. (2) (b). In the computation of interest 
upon any bond, note, or other instrument or agreement, interest shall not be com
pounded, nor shall the interest thereon be construed to bear interest, unless an agree
ment to that effect is clearly expressed in writing, and signed by the party to be 
charged therewith. 

(2) Any loan for which the rate of interest charged exceeds $10 pel' $100 for one 
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year computed upon the declining principal balance may be prepaid by the borrower at 
any time in whole 01' in part. Upon prepayment of any such loan in full by cash, re
newal 01' refinancing, the borrower shall be entitled to a refund of unearned interest 
charged which shall be determined as follows: 

(a) On any, such loan, which is repayable in substantially equal, successive instal
ments at approximately equal intervals of time and the face amount of which includes 
predetermined interest charges, the amount of such refund shall be as great a proportion 
of the total interest charged as the sum of the balances scheduled to be outstanding dur
ing the full instahnent periods commencing with the instalment date nearest the date of 
prepayment bears to the sum of the balances scheduled to be outstanding for all instal
ment periods of the loan. 

(b) On any other such loan, the amount of such refund shall not be less than the 
difference between the interest charged and interest, at the rate contracted for, computed 
upon the unpaid principal balances of the loan from time to time outstanding prior to 
prepayment in full. 

(3) A contract to make loans or an evidence of indebtedness may provide for a 
rate of interest 01' penalty payable upon the principal amount of an extension of a 
loan or forbearance or upon any amount in default under a loan or forbearance which 
shall not exceed the rate allowed in sub. (1) (a). 

(4) Any person making a loan for which interest is agreed to be paid at a rate 
exceeding the rate of $10 upon $100 for one year computed upon the declining princi
pal of the loan shall, at 01' prior to making such loan, deliver to the borrower a state
ment, which may be incorporated in a copy of the evidence of indebtedness, setting 
forth all of the terms of the transaction in clear and distinct language, including: 

(a) The rate of interest agreed upon in terms either of simple interest computed 
on the declining principal balance or of the actual interest cost in money, and 

(b) A statement that the loan may be prepaid in full or in part and that, if the 
loan is prepaid in full, the borrower may receive a refund of interest charged. 

(5) This section shall not apply to loans to corporations except loans made by per
mittees under s. 115.07. 

History, 1961 c. 431; 1963 c. 210, 459. 
For discussion of effect of prior statute Finance Corp. 13 W (2d) 475, 109 NW (2d) 

on right of corporation charged usurious 137. 
interest, see Country Motors v. Friendly 

115.06 Effect of usury and penalties. (1) All instruments, contracts or securities 
providing a rate of interest exceeding' the rate allowed in s. 115.05 shall be valid and 
effectual to secure the repayment of the principal amount loaned in excess of $2,000; 
but no interest may be recovered thereon except upon bottomry and respondentia bonds 
and contra'cts. ' 

(2) Any lender or agent of a lender who violates any p'rovisions of s. 115.05 may 
be fined not less than $25 nor more than $500, or imprisoned not more than 6 months, 
or both. ' " , 

(3) Any borrower who paid interest on a loan or forbearance at a rate greater than 
the rate allowed in s. 115.05 may by himself 01' his personal representative recover in an 
action against the lender 01' his personal representative the amount of interest, prineipal 
and charges paid on such loan or forbearance but not more than $2,000 of principal, if 
such action is brought within 2 years after such excessive interest has been paid. 

, (4) Any borrower to whom a lender or agent of a lender fails to provide the state
ment required in s. 115.05 (4) with respect to Ii loan 01' forbearance may by himself or 
his personal representative recover in an action against the lender 01' his personal l'epre
'sentatiye an amount equ!!-l to all interest and charges paid upon such loan or forbearance 
but not less than $50 plus reasonable attorney's fees incurred in such action. 

(5) Notwithstanding the provisions of subs. (1) to (4), if any violation of s. 115.05 
is the result of an unintentional mistake which the lender or agent of the lender corrects 
upon demand, such unintentional violation shall not affect the, enforceability of any 
provision of the loan contract as so corrected nor shall such violation subject the lender 
or the agent of the lender to any penalty 01' forfeiture specified in this section. 

Histoi';'" 1961 c. 431; 

li5.07 Oollateralloan law. (3) REGULATIONS. (a) When the payment of money 
loaned shall be secured, or purport to be secured by mortgage, bill of sale, pledge, receipt 
or other evidence of debt upon goods or property, or by assignment of wages, or by 
power of attorney to execute any such instrument on behalf of the borrower, whether any 
,such instrument or tjle power given to execute the same, shall be valid or not, or whether 
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any such instrument or power shall be fully executed or executed partly in blank, any 
person, association, copartnership, 01' corporation licensed under sub. (4) may take, 
accept and charge, in addition to the interest aforesaid, a service fee in an amount equal 
to 4 pel' cent per annum of the loan for the time of such loan, disregarding part pay
ments and the dates thereof, but not to be computed for a period exceeding one year in 
any event, in lieu of all charges for· examinations, views, fees, appraisals, commissions 
and charges of any kind 01' description whatsoever in the procuring, making and trans· 
acting of the business connected with such loan. 

NOTE: Chapter 158, laws of 1963, amen,lc,l (3) (a), efi'ectiYe July 1, 1965, to I'ea,l: 
"115.()·7 CoUateral loan Inw. (3) Heg;ulutioJls. (a) WIlen tile paymcnt of money Ioanell 

sIutII be s£curetl, or IJU1'l)Ort to Jje secured J)y It 11lOl.'tg"ag'c, bill of sule, l)ledg;e" I'CCeil)t or 
otller eyi(lence of (lebt 111)011 go()(ls or IU'OIJC1'ty, or by nssig;nnlCllt 'of "lyug;es, 01' IJY l)O~yer of 
atto1'nc-y- to execute allY such illstruIllcllt 011 IJcl1ulf of the l)ol.'l'o"lver, ~~betbe1' any sucll ill
Stl'UlllCllt 01' the IUHver ~;i"'\?en to execute tile SIUne, shull be ,"alid 01' ,not, or ,,,]tether any suell 
instrluucllt 01' llo'wer shull IJC fully execlltc(l or execlltc(l p:u·tly ill blullli:, any lle1'son, asso
ciation, COllu1'tnersJlill, 01' C01'l)Oratioll license(1 nnder Bul). (4) Jua-y take, nCcel)t and cllfi1'ge, 
ill ad(lition to tile interest uforesai(l, a ser,'lce fee in un anlount equal to 4 per cent IJel' 
IUIllUJU of tlle loall for tile thlle of SUC]1 10Hn, (liSl'eg:u'(lillg' IHlrt IUlyulellts nn(l tile dates 
tllel'eof, but not to be cOlllpute(1 for U period exceeding one yea1' in, any e,Tellt, in lieu of all 
cbarges fOl' ex;.uuillntioIls, 'Yie"lYs, fees, aplu'aisals, COIllluissions nlul charg'es of any Jehul 01' 
(lescril)tioll ,",~]latsOeyer in tIle procuring', Inaldllg :tIltl transacting of the 'JJ1lsiness cou
necte(l "'l\~itlt sncll loan. In u(lditioll to tIle Rel'yice fee, a licensee ulule1' sub. (4) Dla-y cltnrg'e 
fin Ulllonnt snfficient to coyer tl1e fec f01' filing' tile ternlillatioll statement requil'e(1 by s. 
409.464." 

(b) The full amount of the service fee shall be fully earned at the time the contract 
is made without regard to the services performed and shall not be deemed interest, but if 
t.he same permittee makes a subsequent contract with the same borrower within 12 months 
of a prior contract for which the permittee has charged a service fee, the permittee shall 
not charge a service fee on any portion of the subsequent contract which is used to pay 
any portion of the prior contract, unless the permittee shall refund to the borrower a 
pro rata portion of the service fee for each full month remaining on the contract for 
which a service fee has been charged, calculated in the same manner in which interest is 
refunded as hereinafter provided in this section. 

(c) No loan made under this section shall be refinanced or renewed in whole or in part 
under section 115.09 or chapter 214. 

(d) No permittee shall permit any person to be indebted to such permittee under 
this section, directly or indirectly, at any time, while such person is indebted to such 
permittee or an affiliate, employe or agent of such permittee under section 115.09. 

(e) The amount of interest may be predetermined at the time the loan is made on 
the basis of the agreed rate of interest and the principal balances agreed to be outstand. 
ing and stated in the note 01' loan contract as all addition to' the principal; provided that 
if any ag'l'eed balance of principal or principal and interest combined or any instalment 
of principal or principal and interest combined is prepaid in full by cash, renewal or 
refinancing, the unearned interest shall be refunded as provided in s. 115.05 (2). 

(go) .Any person, association, copartnership or corporation who, as principal or as 
agellt for another, shall wilfully violate any provisions of this subsection shall be guilty 
of a misdemeanor and upon conviction thereof shall be punished by a fine of not less than 
$100 nor more than $1,000, or by imprisonment not more than 6 months, or by both such 
fine and imprisonment. 

(4) PERMITS. Before any person, or any association, copartnership or corporation, 
b,eretofore or hereafter created, shall do business lmder s. 115.07 (3), such person, as
sociation, copartnership or corporation shall first obtain a permit from the commissioner 
of banks, who is hereby invested with the supervision of such organizations. Such permit 
upon application shall be issued to any licensee under s. 115.09 for the location specified 
in the license of such licensee and such permit shall remain in effect as long as said license 
shall continue in force. The provisions of s. 115.09 (1), (2), (3), (4), (4a), (5), (6), 
(7) (d) and (f), (8), (9) and (11) shall apply to any person, association, copartner
ship or c0l1)oration making loans under s. 115.07 (3), but a licensee under s. 115.09 
shall not be l'equired to pay an additional investigation fee or an annual license fee for 
a permit under this subsection at the same location licensed under s. 115.09. 

History: 1961 c. 431; 1963 c. 158, 

115.09 Discount loan law. (1) Before any person, association, copartnership 01' 

corporation heretofore 01' hereafter created shall do business under the provisions of this 
section or charge the discount and fee authorized by subsection (7) (a), (b) and (c), 
such person, association, copartnership or corporation shall first obtain a license from the 
commissioner of banks. Applications for such license shall be in writing and upon forms 
provided for this purpose by the commissioner. Every such applicant at the time of 
making such application shall pay to the commissioner a fee of $100 for investigating 
the application unless the applicant 1)e licensed hereunder at some other location and the 
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sum of $50 as an annual license fee for the period terminating on the last day of the cur" 
rent calendar year. In event the cost of the investigation shall exceed $100, the applicant 
shall upon demand of the commissioner pay to the commissioner, the amount by which 
the cost of the investigation shall exceed the $100 fee. 

(2) The commissioner may also require the applicant to file with him, and to main
tain in force, a bond in which the applicant shall be the obligor, in a sum not to exceed 
$5,000 with one or more corporate sureties licensed to do business in vVisconsin, whose 
liability as such sureties shall not exceed the sum of $5,000 in the aggregate, to be ap
proved by the commissioner, and such bond shall run to the state of vVisconsin for the 
use of the state and of any person or persons who may have a cause of action against 
the obligor of the bond under the provisions of this section. Such bonds shall be conqi
tioned that the obligor will conform to and abide by each and every provision of this. sec
tion, and will pay to the state or to any person or persons any and all moneys that. may 
become due or owing to the state or t.o such person 01' persons from the obligor under and 
by virtue of the provisions of this cbapter. 

(3) (a) Upon the filing of such application and the payment of sllch fee, the com
missioner shall investigate the relevant facts, and if he shall find that the character and 
general fitness and the financial responsibility of the applicant, and the members· thereof 
if the applicant is a partnership 01' association, and the officers and directors ,thereof if 
the applicant is a corpOl'ation,warrant the belief that the business will be operated in 
compliance with this section the commissioner shall thereupon issue a license to said. ap
plicant to make loans in accordance with the provisions of this section. If the commis
sioner shall not so find, he shall deny such application. 

(b) Every license shall remain in force and effect until suspended 01' revoked in ac
cordance with this section or surrendered by the licensee, and every licensee shall, on 01' 

before each December 10, pay to the commissioner the annual license fee for the next suc
ceeding calendar year. 

(c) Such license shall not be assignable and shall permit operation under it only .at 
or from the location specified in the license at which location all loans shall be consum
mated, but this provision shall not prevent the licensee from making loans under this 
section at an auction sale conducted 01' clerked by a licensee. 

(d) A separate license shall be required for each place of business maintained by the 
licensee. Whenever a licensee shall change the address of its place of business to another 
location within the same city, village 01' town the licensee shall at once give written notice 
thereof to the commissioner, who shall replace the original license with an amended 
license showing the new address, provided the location meets with the requirements of 
paragraph (e). No change in the place of business of a licensee to a different city, village 
or town shall be permitted under the same license. 

(e) A licensee may conduct,and permit others to conduct, at the location specified in 
its license hereunder, anyone 01' more of the following businesses: A loan, .finance 01' 

discount business under section 115.07 (4), 01' under section 218.01, or under chapter 
214, 01' an insurance business, 01' a currency exchange under section 218.05; but mer
chandise shall not be sold at such location; and· no other business shall be conducted at 
such location unless written authorization is granted the licensee by the commissioner. 
The foregoing provisions shall not bar licensees under s. 115.09 or permit holders unde~' 
1] 5.07 (4) (formerly section 115.07 (3a» who operated under such licenses or permits 
on January 1, 1947, from continuing their operation at the same location. 

(f) Every licensee shall make an annual report to the commissioner for each calen
dar year on or before March 15 of the following year. Such report shall covel' business 
transacted by the licensee under the provisions of this section and shall give such reason
able and relevant information as. the commissioner may require. Such reports shall be 
made upon blanks furnished by the commissioner and shall be signed and verified by the 
oath or affirmation of the licensee if an individual, one of the copartners if a copartner
ship, or by an officer of the corporation or association if a corporation or association. 
Any licensee operating' under the provisions of this section shall keep the records affect
ing loans made pursuant to the provisions of this .section separate and distinct from the 
records of any other business of such licensee. 

(4) The commissioner for the purpose of discovering' violations of this chapter may 
cause an invest.igation to be made of the business of the licensee transacted under. this 
section, and shall cause an investigation to be made of convictions .l'eported to it by any 
district attorney for violation by a licensee of any of the provisions of this chapter. 
The place of business, books of account, papers, records, safes and vaults of said li
censee shall be open to inspection and examination l)y the commissioner or his repre
sentative for the purpose of such investig'ation and the commissioner may examine 
under oath all persons whose testimony he may require relative to said investigation. 
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The comilrissioneT may, upon notice to the, licensee and Teasonable oppoTtunity to .be 
heaTd,' suspend 01' revoke such license after such hearing, (a) if the licensee has vio" 
lated any provision of this chapter and if he determines such violation justifies the 
suspension 01' revocation of the license; (b) if, any fact 01' condition exists which, if 
it had existed at the time. of ,the original application for such license, would have war" 
ranted the commissioner in :reful'ling to issue such license; and (c), if the license\l has 
failed to pa,y the annual licensee fee or to maintain in effect the bond, if any, required 
under sub. (2). 

(4a) Any licensee and any other person aggrieved by any order of the commissioner 
hl.!s the right to appeal to the board of review under this section, provided a written 
notice 9f appeal is served upon the commissioner and upon the chairman or secreta~'y 
of the' consumer credit review boaI'd under s. 220.037 within 10 days from the date 
or the, commissioner's order. Upon service of a written notice' of appeal as herein 
pl'ovided the 'review board shall hold a hearing within a' reasonable time thereafter. 
The review board shall give the parties a written notice of the time and place said 
hearing willbe held. The cost of any investigation or. examination 01' hearing, in.clud" 
ing witness' fees' 'or any other' expenses, conducted by the commissione.!' 01' the ~'eview 
board shall be paid by the licensee so examined or by the appellant within 30 .days after 
demand ,therefor by the cominissioner, and the state may maintain an action for the 
1'ec6very of such costs and expenses in any court of competent jurisdiction, except that 
nc( cost shall be charged an' appellant by the' review board unless the boaI'd sU!ltains 
the'commissioner,' . ",' ", ',' 

(5) No licensee 01' other person, association, copartneTship or corporation subject to 
this r sectiop 01' section 115.07 shall pTint, display, publish, disti':ibute 01' broadcast, or 
cause to be printed, displayed; published, distributed or broadcast in any manner what" 
sDever'anystatement with regard to the rates, terms or conditions for the le'nding of 
money, credit, goods or things in action which is false or calculated to deceive. In any 
iidvertisement which 'states or indicate's the amount of a loan, the amount of an instal
iient, or the am~nmt of the charge: 
:" (a) The ainount or loan shall be the net proceeds to the b01'1'ower after deducting the 
d~scount and service fee; if such discount alid service fee are not deducted, it shall be 
the face of the loan; ,,", ' 

(b) The statement of the amount of an instalment shall also indicate the number, of 
'instalments required t.o pay the loan contract and the interval between each instalment; 
hild'i""" . , , 
"(c)' The<amount of the charge shall be the total of the discount and service fee. for 
'repayment of the loan contract according to its terms. Any adveTtisement which states 
or gives the amount of the charge or the amount of an instalment shall also state and 
give:the amount of the charge in terms of percentage per anllllll1 of simple interest. '. 
: (6J T~e licensee shall keep such books a'nd records in his place of business as in the 
'opinioil ,of the ,commissioner of banks will enable 'him to determine whether the provi
siops of this' chapter are being observed. Every such licensee shall preserve the records of 
nnal '. en,try us'ed in such business, including canls used in the card system, if any, ·for. II 

pe:ribd of at least 2 years after the making of any loan recorded therein. 
}c(7) (a) It shall 'be lawful f9r 'my person, association, copartnCl'ship, 01' corporatlon 
Hcensed under this section to . deduct the discount' and service fee authorized by para" 
graphs, (b) and ( c) from a loan which iSJ'epayahle in substantially equal instalments at 
approximately equal intervals of time over .aperibc1 not exceeding 30% months ipro
videq that the totitl indebtedness under' this section of any person, as borrower, indorser, 
iuata:nt01~ or com,iker, to' the same licensee shall not exceed. $2,000 after excluding such 
~cha:rges. ,When it lbancontra~tprovides for instalments payable at monthly intervals, 
a1 :fh'st interval ofn'ot niore than 45 days and not less than 15 days may be treated 'as a 
~6hthly interval. 
',' (b) ThediscQuntmaybe any sum not exceeding Sper cent a yearfo!' the first $300 
ar-a7per cent a year for anyadditiollalamount, computed on the original·face amount 

'of the contract for the full peridd of the contract; provided 'that ,if the contract is prepaid 
in full by cash, renewal 01' refinancing, the portion of the discount' shall be refunded 
\"hich'is . applicable to the ,full instalment periods. (01' the full· months if the instalment 
pel.'iodexceeds one month) originally scheduled to, follow the date of prepayment. The 
amount of such 'refund shall be as great a proportion of the original discount as the .sum 
of 'the 'balances scheduled ,to be outstanding dm':ing the full instalment periods following 
the'date of prepayment bears to the sum of the balances scheduled to be outstanding for 
all, instalment periods inithe' .loan oontracts; provided that. when the instalment pe1':iods 

'exceed one' month, the proportiol1 ' shall be determine.d. according to the balances sched
uled to' be outstandilig during· conseoutive monthly periods. 
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(c) The servke fee shall not exceed 2 per cent of the original face amount of; the 
contract or $20, whichever sum is smaller, arid shall be in lieu of all fees, charges and 
expenses in connection with procuring, making or servicing the loan except as provided 
by paragraphs (d) and (f). The full amount of the service fee shall be fully earned at 
the time the contract is made, without regard to the services performed and shall not be 
deemed interest, but if the same licensee makes a subsequent contract with the same bor-, 
rowel' within 4 months of a prior contract for which the licensee has charged a service fee, 
the licensee shall not charge a service fee ori any portion of the subsequent contract which 
is used to pay aJ.ly pOltion of the prior contract. No licensee shall split upor.diYidea 
loan into 2 or more contracts in' make any additional loan to the same borrowel' within 
a period of 30 days, for the purpose of obtaining a greater amount of' s~rvice fee than 
would otherwise be perI)litted. No licensee or an .affiliate, employe or agent of such 
licensee shall make a loan,' under sect,ion 115.07 (3), to renew in' refinance a loan made 
by such licensee under this. sectIon, unles~ the resulting loan under section 115.07 '(3) 
exc\leds .$2,000. . . '. .. . . . ' ' . 
. (d) In case of default lasting more than 10 days, thil licensee may charge one per 

cent of the amo~Ult in default, and if the default lasts more than 20 days the licensee 'may 
charge an additional one pel' cent for each succeeding period of 20 days' or fractf6ri 
thereof. No default charge maybe made aftel' acceleration of maturity, unless the 
licensee gives the same refund of discount. which would be i'eq'uired jf the. contraet ,had 
been,prepaidin full on the date of such acceleration of maturity. ' '.'.' ,"". 
" (e) tn addition to the discount, $ervice f~e, a~d default chai'ge p'rovided. for in para~ 
graphs (a), (b), (c) and (d), no further or other ,amountwMtsoever shall.be directly or 
indirectly charged, contracted for, deducted, or received, except as pnivided byPll..ragraph 
(f) .. In lieu of deducting the discount and service ,fee and charging the default chargEj 
allthorized in; paragraphs (b), (c) and (d), a licensee may contract for aildl'eceive a !'ate 
of charge nO,t exceecling that. rate which, . computed on scheduled unpaid' balances . o~' the 
proceeds of the loan contract, would produce an amount of charge equal to the' total ()f 
the discount and service fee which ~ould be deducted from such loan contract, arid'sucli 
rate of chflrgemay be computed on actual unpaid principal balances froI)l time to'time 
ou~standing until the loan is fully paid. When suchrate of charge is made in lieu of other 
charges, the provisions of paragraphs (b), (c) and (d) relating to refunds, the sBl;viie 
fee on subsequent contrl,lcts or adclitiona) loans, ;md the default charge; shall riot apply 
to snch loans; the amOl'mt orrate of such chai'ge shall baused in'lieu of the' ~rilOunt of 
disc(lUnt and service fee under subsection (5); and such rate of charge shall be shown' in 
lieu of the discount, service fee, default charge and refund of 'discount in the statement to 
the bOITower required under subsection' (8) (a).' , 

(f) A licensee may require the boi'row~~' to' provide .'insuranceon pi'operty othei' 
than household goods, given as security for' any loan made under this section; provided 
th!j.t the amount and term of such insmance and the :r;isks 'covei'ed therebY-shall l;le 'ree 
luted to imd commensurate with the amOllllt 'and term of the loan and the type an(1vahie 
of such property. The license~ may accept, but shall not ,require, term insuran(le o~ the 
life of the principal bori'ower ill anlounts not exceeding the declining unpaid balances 
of the loan, credit accident imd health insurance on the principal boi'rower \vithhl'thfl 
limita:tion provided in s. 201.04 (4a), and insurance against liability arising out (jf the 
ownership. or maintenance of any motor vehicle given as security for the loan. Any in~ 
sU~'ance 'permittedher!)under shall be effected at. standa:i'd and lawful premiums througli 
any)icensed insurance'agent or con,pa~y selected by the borrower. Thepll.rchaseof such 
insurance through the licensee 01' ail agent or broker designatedbyth~Jicens'ee shall not 
be it condition precedent to the granting of the loan, If a borrowei· procure'sinsurall,.(m 
through the, licensee Or an officer or employe or an affiliate of the licensee, the licensee 
shall deliver to thEj borrower within 20 days after the making of the 10an,a11 exe~uted 
copy of ,the insurance policy or certificate of inslll.'ance, and the cost of such inslHlille.8 
~hall be shown in the'statement clelivel'e'd to the boi'rower reqliil'cd under' .Bub, , (8) '(a). 
The premiums on such insurance' and any commissions'· thel'eOn 'may' be re(jeived' by': the 
licensee in addition to the charges (jthenvise authorized under this section, The proyisi6rls 
of this paragrai)h shall not be deemed to alter or amend the statutes o£ thIS. stater61at
ing to insurance 01' to Ilffect the power of tHe commissionei' o£ .insurance to g+aiit, revoke, 
or deny licenses, ' . , 

NOTE, C1lllpte1' 158, laws of 1963, amelllled (7) (f), !'ft'eetiYe Jllly'1;'1965,to re'llii, ' . 
"(f) 'A licensee'Jlluy clulr'ge Ull ull1onnt'sufficient to' cover the fee for"fiIillg tlie ~terllifnn~ 

tion st"te11lent required by s. 4Q9.404, .. A licellllee' also ninyrequire. tlte borrOWer to 'ptoyille 
illS11rUnCe 011 IH'operty otlle-r than hous,e]lold gooods, g'lven as sec1l1'ity for auy lotIn ,mn-.Ie 
under'tIlis section, IH'o-Yi(le(l that the' ::uuollnt,. a11"ll tel.'lll',of. Sllc]l"iIlSllranCe, and the', risks 
cO"\'C1'ed.' thereby sltnll be relntell to nnll. cOlllmensurnte witlt thelllllount, llIul term .,of .tlt.e 
10lln nnd tit'; type 11nd valne of SUCll prol)erty. TIle licensee' mny ncc,ept, 'but· slinJI riot'r'e'
qui1'e. te1'Ul insurance Oil the life of tl1e l)rillcil)al b01'1'o,,,,er ill anlounts not. exceeding. the 
declining unpllid balnnces of tlte loan, credit nc.cill~.llt nnd Ilcnltl~ in'!ur"llce 011 tlW pl'in-
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cipnl bo'rrower within t]u, Jimitntion provide II in s. 201.04 (4a), mul insurance agninst 
liability arising: out of tbe o·"~llel·shil) or 1l1aintenRnce of any Dlotor 'vehicle g'1-Yell us se
curity for tIle ]onn. Any ins,u'ance permitted hereunder shnU be effected at stnlulard and 
IR"'ful l)relnillDls tln'oug']} any licensed insurance agent or cOJupauy selected by tIle bor
r011'el'. The pU1'chase of such insurance through the licensee 01' nn agent or b1'okelo desig
nnted by tIle Jicensee s]mU not be a condition l.recellent to the granting of tIle lonn. If a 
borro"'er l)rOClll.'es insurance tltroug;b tbe licensee or an office}' 0:1." cUlllloye 01' nil affiliate of 
the Jicensee, the Jicensee shan IlelivCl' to the borrower within lW Ilays aftel' the lllnldng of 
the loan, nn executed COllY of the hlS1l1'UnCe policy or certificate of iIlsll1'nnce, Rlltl tbe cost 
of such insul'ullce shall be 8)10"'11 ill the statell1ellt delh·"'ered to tIle borl'o"'el' l'equire(1 Unde1" 
sub, (8) (0). 'l'lte prenlilulls on such insurance alul any cOllllnissions tllel'eoll Illay be 1'e
eeived by the licensee in addition to the cllnl'g'es otber,yise autborized 1uuler this section. 
TIte provisions of tItis Ilfll'ng;rnp]l sItaH not be Ileellled to nlter or amend tIte statutes of 
tbis state relating to instIl'ance or to affect tile po,Yer of tIle cOlmnissionel' of instIl'unce to 
grant, re,roke, or (leny licenses." . 

(8) Every licensee shall: 
(a) Deliver to the borrower, at the time a loan is made, a statement in the English 

language showing' in clear and distinct terms the amount and date of the note and of its 
maturity, the nature of the security, if any, for the loan, the name and address of the 
borrower and of the licensee, the amounts of discount and service fee, stated separately, 
the proceeds of the loan after deducting such discount and service fee, a description of 
the payment schedule and the default charge. The statement shall also indicate that the 
borrower may prepay his loan in whole or in part and that if the loan is prepaid in full 
the borrowei' will receive a refund of discount as provided by this section. The statement 
shall also indicate the percentage pel' annum of interest charged in the transaction. 

(b) Give to the borrower a plain and complete receipt for all cash payments made on 
account of any Buch lo~n at the time such payments are made. ' 

(c) Permit' payments of the loan in whole or in part prior to its maturity. 
, (d) Upon repayment of the loan in full mark indelibly every paper signed by the 

borrower with the word "Paid" or "Canceled" and execute and deliver a written releasG 
of any mortgage, which has been recorded, restore any pledge, cancel and retUl'n any note, 
mortgage, assignment or other document given by the borrower as security or as evidence 
of indebtedness. ' 

(e) 'Take no note, promise to pay, security nor any instrument in which blanks are 
left to be filled in after the loan has been made except that a detailed description or in
ventory of the security may be filled in, with the written consent of the borrower within 
10 days thereafter. , ' 

(9) (a) No person, except as authorized by statutes, shall directly or indirectly 
charge, contract for or, receive any interest or consideration greater than allowed in s. 
111).05 upon the loan, use or forbearance of money, goods or things in action, or upon 
the loan, use or sale of credit. The foregoing prohibition shall apply to any person who 
as security for Il.ny such loan, use or forbearance of money, goods or things in action, 
or for any ,such loan, use or sale of credit, makes a pretended purchase of property 
from any person and permits the owner or pledger to retain the possession thereof, 01' 
who by any device or pretense of charging for his services or otherwise seeks to obtain 
a greater compensation than is authorized by this section. 

,(b )N:o loan made under this section, or section 115.07 (3) in an amount of $2,000 
or less ,excludingchal'ges for which a greater rate or amount of interest, discount, service 
fee or other charge, than is allowed by the section under which the loan is made, has been 
contracted for or received, wherever made, shall be enforced in this state, and every per
son, association, copartnership or corporation in any wise participating therein in this 
sta.te shall be' s~lbject to the provisions of this section; provided, that if a licensee makes 
an excessive charge as the result of an unintentional mistake, but upon demand makes 
correction of such mistake, the loan shall be enforceable and treated as if no violation 
occurred. ' 

(10) Any person, copartnership or corporation and the several officers and employes 
thereof w40"shall violate any of the provisions of this section shall be guilty of a mis
demeanor, and upon conviction thereof shall be punished by a fine of not more than $500 
,or by impi'isonment in a county jail for not more than 6 months, or by both such fine and 
imprisonment. 

(11) The commissioner shall have power to employ necessary examiners or cierks 
from time to time and fix their compensation~ , 

(12) No person, association, copartnership or corporation doing business under the 
authority of any law of this state or of the United States relating to banks, savings 
banks, trust companies, savings or building and loan associations, or credit unions shall 
be eligible to become a permit holcler or licensee under this section or section 115.07 (4). 

(14) The changes made in section 115.07 and this section on August 11, 1947 shall 
riot be construed so as to impair or affect the obligation of any loan contract lawfully 
made prior to such date. . 

History: 1961 c. 315. 431; 1963 c. 158, 343. 
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. 115.10 Pawnbrokers. (1) ApPLICATION. This section shall be known as the pawn
brokers' law and shall apply to all persons licensed to conduct the business of pawnbroker 
by the common council of any city of this state. 

(2) MAXIMUM LOAN. A pawnbroker's loan shall not exceed $150. 
(3) DEFINITIONS. The following terms in this section shall be construed to have the 

following meanings: 
(a) "Pawnbroker" includes any person who engages in the business of lending money 

on the deposit or pledge of personal property, other than choses in action, securities, or 
written evidences of indebtedness; or purchases personal property with an expressed 
or implied agreement or understanding to sell it back at a subsequent time at a stipulated 
price. 

(b) "Pledge" means an article or articles deposited with a pawnbroker as security for 
a loan in the course of his business as defined in the preceding paragraph. 

(c) "Pledgor" means the person who obtains a loan from a pawnbroker and delivers 
a pledge into the possession of a pawnbroker, unless such person discloses that he is or 
was acting for another in which case a "pledgor" means the disclosed principal. 

(d) "Person" includes an individual, partnership, association, business corporation, 
nonprofit corporation, common law trust, joint-stock company or any group of individ
uals however organized. 

(e) "Pawnbroking" means the business of a pawnbroker as defined in this section. 
(f) "Pawn ticket" means the card, book, receipt or other record furnished to the 

pledgor at the time a loan is granted containing the terms of the contract for a loan. 
(4) MAXIMUM INTEREST OR OHARGES. A pawnbroker shall not charge, contract for 

01' receive interest in excess of 3 per cent per month on any loan or balance thereon and 
such interest shall not be increased by charging commission, discount, storage or other 
charge directly or indirectly, nor by compound interest; provided, however, that when 
the interest herein specified amounts to less than $1 pel' month, the minimum charge shall 
be $1 for the first month and 50 cents for each succeeding month during the loan period. 

(5) COMPUTATION OF INTEREST OR OHARGES. The interest and charges authorized by 
this section shall be computed at the rates specified on the actual principal balance of 
the loan due for the actual time which has elapsed from the date of the loan to the date of 
payment. For the purpose of calculation of interest and charges permitted under this 
section, a year shall be 12 calendar months, and a month shall be one calendar month, or 
any fractional part thereof. A calendar month shall be any period from a certain date in 
one month to the same date in the next succeeding month. 

(6) FORFEITURE. A pawnbroker who charges, contracts for or receives interest or 
charges greater than permitted under this section shall forfeit both principal and interest, 
and shall return the pledge upon demand of the pledgor and surrender of the pawn ticket, 
without tender 01' payment of principal 01' interest. 

(7) PENALTY. Any pawnbroker who shall refuse to comply with paragraph (6) 
hereof shall, upon conviction, be punished by imprisonment in the county jail not more 
than one year or by fine not exceeding $500. 

(8) SALE OF PLEDGE. Upon default in the payment of any loan, a pawnbroker may 
sdl the pledge upon the conditions contained in this section. 

(a) A pawnbroker may sell a pledge at private sale for an amount not less than that 
agreed to by the pledgor, which amount shall be stipulated on the pawn ticket and shall 
not be less than 125 pel' cent of the amount of the loan. A pledge which cannot be sold at 
private sale at the minimum price agreed to by the pledgor must be sold at public auction, 
which sale shall be conducted in the manner provided by section 289.48 (1). 

(b ) No unredeemed pledge may be sold before the expiration of 90 days after the due 
date of the loan unless otherwise specifically authorized in writing by the pledgor. The 
authority to sell an unredeemed pledge prior to the expiration of 90 days after the due 
date of the loan must be given by the pledgor on a date subsequent to the due date of the 
loan. 

(c) An unredeemed pledge must be sold within 12 months of the due date of a loan. 
No interest or charges permitted under this section may be collected on a loan after the 
expiration of 12 months of the due date of a loan, whether the loan is renewed 01' the loan 
is paid and the pledge redeemed. 

(9) NOTICE OF SALE. A pawnbroker shall not sell any pledge unless due notice of such 
contemplated sale has been forwarded to the pledgor by registered mail to the address 
given by the pledgor at the time of obtaining the loan or to such new address of the 
pledgor, as shown on the pawnbroker's record. Notice of the contemplated sale of a 
pledge shall be mailed to the pledgor not less than 30 days prior to the date of sale. Such 
notice shall state total amount of principal, interest and charges due on the loan as of 
the date of the notice. 
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'(10) DISPOSITION OF PROOEEDS~ The proceeds from the sale ofa pledge shall be ap~ 
plied iIi the order specified, to the "following purposes: Payment of the auctioneer's 
charges if sold at public auction, or commission for selling not to exceed 5 pel' cent if 
sold at private sale; payment of principal of the loan; payment of the interest on the 
.loan permitted under this section, and payment of the charges on the loan permitted 
under this section; payment of postage for mailing notice to the pledgor of the con· 
temulated saIl) 01: notice of the surplus. The surplus, if any, shall be paid to the pledgor 
or such other person who would have been entitled to redeem the pledge had it not been 
sold, 

(11) NOTICE OF SURPLUS. Notice of any surplus from the sale of a pledge shall be 
forwarded to the pledgor within 10 days of the date of sale by registered mail to the ad. 
dress given by the pledgor at the time of, obtaining the loan or to such new addi'ess of the 
pledgor, of which the pawnbroker has received notice. 

(12) REVERSION OF SURPLUS. If a surplus remaining from the sale of a pledge is not 
paid oi' claimed within one year from the date of sale, such surplus shall revert to the 
pawnbroker. The pawnbroker shall not be required to pay any interest on an unpaid sur· 
i'lus. 

!,-' 

;,; 

-, r,-,-




