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198.01 Definitions. In this chapter, unless the context otherwise requires: 
(1) iiMunicipal power district," "power district" or "district" means a municipal 

power district organized under this chapter, either as originally organized or as the same 
may be from time to time altered or amended. 

(2) "Municipality" means any town, city or incorporated village. 
(3) "Governing body," whenever used in relation to any lllunicipality, means in the 

case of any town or village, the town or village board, and, in the case .of any city, the 
conDllon councilor cOlllmissioners, as the case may be, of such city, and shall be held to 
include the mayor or other chief executive officer of such municipality in any case wherein 
the concurrence or approval of such officer is required by the law governing such munici
pality for the adoption of any municipal ordinance or resolution or other municipal act 
provided for in this chapter. 

(4) "Board of directors," "directors" or "board" means the board of directors of a 
municipal power district selected as provided in this chapter, duly constituted and organ· 
ized and acting as a board. 

(5) "Commission" means the public service commission of Wisconsin and any other 
body, commission or agency of the state which may at any time hereafter succeed to the 
general powers and jurisdiction of said commission. 

(6) "Public utility" 01' "utility" means the plant, equipment, materials, supplies and 
any other or different property, including contract rights, used and useful primarily for 
the production, transmission or furnishing of electric power to or for the public for any 
purpose by a person, firm, association, corporation or a municipality and whether oper
ated by a person, firm, association, corporation, a municipality or by trustees 01' by reo 
ceivers appointed by any court. 

(7) "Voters" means vote for governor at the last general election. 
(8) "Chief executive" means mayor or city manager, village president, or chairman of 

the town. 

198.02 District, creation, powers. A municipal power district may be created as 
provided in this chapter and when so created shall be considered a municipal corpora
tion and may exercise the powers herein granted. Any two or more municipalities, 
whether contiguous or otherwise 01' in the same or different counties, may organize and in
corporate as a municipal power district, but no municipality shall be divided in the forma
tion of such a district, nor shall any municipality be included therein unless approved by 
a majority of the votes cast thereon at an election on such proposition. 

198.025 Plan for district. It shall be the duty of the public service commission 
upon request of the governing body of any city, village 01' town to work out with such 
municipality, or with any group of municipalities interested with it in the creation of a 
municipal power district, a feasible working pIau for a proposed district. 

198.03 Procedure for organizing district. The procedure for organizing, incorpo. 
rating, and creating a municipal power district under the provisions of this chapter is as 
follows: 

(1) INITIAL RESOLUTION. The gove1'lling bodies of one-half or more of the munici. 
palities proposed to be included in the district shall first pass resolutions, declaling tha~. 
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public interest or necessity demands the creation and maintenance of a municipal power 
district to b(l known as "the (giving the name) municipal power district." Such resolu
tions shall nllme the mllllicipalities to be included in the proposed district. Certified copies 
of such resolutions shall next be presented to the county clerk of the county containing 
the lal'gest number of voters within the proposed district, requesting said clerk to call an 
election wit40ut delay for determining whether such district shall be created. 

(2) PETJTION IN LIEU OF RESOLUTION. In lieu of the resolutions provided for by sub
section (1) 9f this section, a petition may be presented to the county clerk of said county 
signed by at least ten pel' cent of the voters in said proposed district. Such petition shall 
declare that, in the opinion of the petitioners, public interest 01' necessity demands the 
creation and maintenance of a municipal power district. The petition may be on sepa
rate sheets of paper, but each sheet shall contain the affidavit of the pel'son who circulated 
the same, certifying that each name signed thereto is the true signature of the person whose 
name it purports to be. 

198.04 j:!econd step. (1) NOTICE TO COMMISSION. Upon receipt of the certified 
copies of reflolutions 01' the petition mentioned in section 198.03, such county clerk shall 
forthwith notify the public service commission in writing that the municipalities filing' said 
resolutions 01' those named in said petition as constituting the proposed power district 
had petitioned him to call an election without delay for determining whether such district 
should be created. 

(2) REPORT OF COMMISSION. Within ninety days after receipt of said notice of the 
county clerk the public service commission shall file in writing with said clerk its recom
menc1ations as to the feasibility 01' nonfeasibility of the proposed district with reasons 
therefor. Certified copies of such recommendations shall at the same time be filed by the 
commission with the clerk of each municipality included within said proposed district. 

(3) ELECTION CALLED. Upon receipt of such recommendations of the commission, or 
upon expiration of the ninety day period refel'l'ed to in subsection (2) of this section, 
said county clerk shall call without delay an election within the proposed district for the 
purpose of determining whether the proposed district shall be created. 

198.05 ~ubdistricts, boundaries. Every petition or resolution provided for insec
tion 198.03 shall divide the proposed district into five subdistricts, giving each a number, 
except as provided in subsection (3) of section 198.07. In the event that the boundaries 
of the district as originally proposed are changed at the election, provided for by section 
198.06, and approved by the commission pursuant to subsection (5) of said section 198.06 
the commission shall make such adjustments in the boundaries of the subdistricts as lllay b~ 
necessary to comply with section 198.07. 

198.06 Referen~um. (1) NOTICE OF ELECTION, PUBLICATION. Upon the establish
ment of subdistricts said county clerk shall give notice of an election to be held within the 
proposed district for the purpose of determining whether the same shall be created. Such 
notice shall state the name of the proposed district, and describe its boundaries. The 
same shall be published once a week for at least three consecutive weeks before the day 
of said election in some newspaper 01' newspapers having a general circulation within the 
proposed district. 

(2) BALLOT REQUIREMENTS. The ballot for said election shall be in such form and 
shall contain such instructions and shall be of such size and color as are required by 
paragraphs (a) and (b) of subsection (17) of section 6.23 for the referendum ballot, ex
cept that there shall appeal' thereon the following: 

Shall the (giving the name thereof) "municipal power district" be created and estab. 
lished ~ 

YESD NO D 
(3) ELECTION PROCEDURE, ELECTORS, CANVASS. Such election, and all matters pertain

ing thereto not otherwise provided for herein, shall be held and conducted and the .result 
thereof ascertained, determined and declared in accordance with the election laws govern
ing the conduct of local elections in the several election districts embraced in such proposed 
municipal power district, as nearly as may be, and no person shall be entitled to vote at 
such election unless he or she be a qualified elector of the territory included in the proposed 
district. Such election may be held on the same day as any other state, county 01' city 
election and may be consolidated therewith. The ballots shall be transmitted by the local 
election authorities to the county board of canvassers of saiel county containing the largest 
number of voters within the proposed district, within five days after said election. 

(4) COUNTY CANVASS OF VOTES, DEOLARE RESULT. The county board of canvassers of 
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said county shall meet on the~Ionday next succeeding the day of said election .and shall 
canvass the votes cast thereat, and in so doing shall canvass the returns of each municic 
pality separately, and shall ord(lr and declare said district created of the municipalities in 
which a majority of those voting on the proposition voted in favor of the creation of the 
district,providedi tha.t the total number of voters in such approving municipalities shall 
be not less than two-thirds of the number of voters within the district as first proposed. 

(5) ORDER OF CANVASSERS, FILING, EFFECT OF REDUCED AREA, CREATION COMPLETE. 
Such board of canvassers shall cause a certified copy of the order declaring the result of 
said election to be filed in the office of the secretary of state; A certified copy of such order 
shall also be filed with the clerk of each mlmicipality included in such district, with the 
said county clerk, and with the public service commission .. In case said district as finally 
constituted shall comprise a smaller area than originally proposed, because of the failure 
of one 01' more municipalities to approve the district at said election, then within 10 days 
following such filing' with the commission such commission shall file its approval 01' disap
proval of said district as created by said election with the secretary of state, the clerk of 
each lIlUnicipalityiricluded in such district, and with said county clerk. • 1;n: such case, from 
and after such filing by the commission the creation and incorporation of such district 
shall be deemed complete, or the district shall be' deemed dissolved,as the approval 01' 

disapproval of the commission shall determine, and in the case of municipal water dis
tricts created under s: 198.22, unless objection thereto is made to the public service. com
mission by one or more of the governing bodies of the municipalities which would other
wise be included in such district. If a district has been approved by all the municipalities 
within the district as proposed, the creation and incorporation of such district shall be 
deemed complete .from and after the filing of the result of the election with the secretary 
of state by such board of canvassers. 

(6) EXPENSES OF ELECTION, PAYMENT. All amounts properly incurred and actually 
expended by any municipality or the clerk thereof in publishing notices. of Il;ny primary 
or election, in employing persons to conduct the same or in performing other .duties imc 
posed upon such municipality or upon the clerk .thereof by any provision of this chapter 
shall be paid as other similar expenscs of such municipality. are paid and shall be a)ld 
become a charge in favor of such municipality against the district to be repaid, together 
with interest thereon at the rate of six pel' cent pel" annum,. upon the. presentation of 
proper vouchers therefor by the clerk of such municipality to such district, when and as 
such district shall have funds available for that purpose. : • 

(7) INFORMALITIES DISREGARDED, LIMITATION OF ACTION TO TEST VALIDiTY OF DISTRICT. 
No informality in any proceeding or in the conduct of said electioh, hot substantially 
affecting adversely the legal rights of any citizen, shall be held to inValidate the' creation 
of any district, and any proceedings wherein the validity of such creation is denied shall 
be commenced within three months from the date of filing the order of the board of. can
vassers with the secretary of state, otlH)rwise such creation 'and the legal existence. of said 
district shall he 11elc1 to be valid and in every respect legal and incontestable. ' , 

198.07 Board of directors, boundaries. 
be vested in a board of five directors. 

(1) The government of each dish:ict shall 

(2) The boundaries of the subdistricts shall be drawn in such a manner that each shall 
contain approximately an equ(l~ number of voters, except that no municipality shall con
tain more than two subdistricts, nor shallap.y municipality be divided unless it shall 
comprise mO.re than one subdistrict. ., '. 

(3) Where a district includes a municipality containing voters in excess of fifty pel' 
cent of the voters in the entire district t:p.ere shall be appointed a director at large. The 
territory in said district other than that contained in said municipality shall be divided 
into only 2 subdistricts. 

198.08 Directors. (1) DIRECTOR FOR EACH SUBDISTRICT. There shall be a director 
for each subdistrict 'who shall be appointed by the chief execlltives of the municipalities in-
cluded within said subdistrict. . '., . . 

(2) ApPOINT1.fENT. Within ten clays after the creation and incol'l~oration of' such 
district. shall have been completed the .chief ,executives in each subdistrict containing m,ore 
than one municipality shall meet for the selection of a director for said subdistrict .. The 
time and place of such meetIng shall be designated by said.county.clerk. .... 

(3) ApPOINTMENT, CONTINUED. In the selection of a director each chief executive 
shall have one vote for each one thousand voters' within his municipality, or such: pa'rt 
thereof as is located in saidsubdisti'ict. A thl'ee-fourths vbte'shalibe necessary for the 
selection. of a director. The result of said selection shall be certified to by the chaitman 



2797. ;MUNICIPAL POWER DISTRICTS 198.10 

and' clerk of said meeting and fortliwith filed with, the secretary of state and the clerk of 
each municipality in said district. 

, (4) ADJOURNMENT. Such meeting may adjourn from time to time. 
(5) ApPoiNTMENT BY EXECUTIVE., Where a municipality contains two subdistricts 01' 

where' a subdistrict includes only OIle municipality, the chief executive of such munici
pality sh'allselect a director for each such subdistrict, and shall file forthwith a certified 
copy thereof as provided by subsection (3) of this section. 
, (6) DIRECTOR AT LARGE. Where the selection of a director at large is required such 
selection shall be made by the governor. A certified copy of such selection shall be filed 
forthwith by the governor as provided in subsection (3) of this section. 
, (7)' TERM, OATH. The regular term of directors of the district after the first term 

shall be fOl'four years. Each director shall hold office until his successor is selected and 
qualifies. Each directqi' shall, before entei'ing upon the discharge of his duties, take and 
subscribe, to the constitutional oath of office. Such oath shall be filed in the office of the 
clerk' of the district.' , 

'(S) BIENNIAL ;ELECTIoml.: The meeting of chief executives for the selection of clirec
tors subsequent t.o' the initial selection of directors shall be held within the district on the 
~ecqI1c1 Tuesday in April in even numbered years prior to the expiration of the term of 
any director. The clerk of the district shall designate the time and place of each such 
meeting. Except as otherwise provided in this subsection and in section 198.09, every 
selection of a dir~ctOl; subsequent to the initial selection of directors shall be macle in the 
mallliel~ Ijtovided by this chapter for the initial selection of direc~ors, 
, '(9) 'CLASSIFICATION. "DirectOl's selected from odd numbered subdistricts shall for the 

first term serve for a period which shall end two years after the first Monday of' May of 
the next even numbered year. Directors selected from even numbered subdistricts shall for 
the first term serve for a period which shall end foul' years after the first Monday of May 
of the next even numbered year, For the purposes of this section directors at large 
shall be coilSidered to be from odd numbered subdistricts. 

: (10) ,ELECTION STATISTIOS. ' The clerk of the district shall seasonably obtain, compile 
and fil$ 'in his office, for the information of the public, a statement showing the total num
bei" of votes cast' for the office' of governor in the last preceding general election in each sub
district of the district. The clerk of every municipality and the secretary of state shall 
furnish:such inforIiiatiollsofal' as obtainable from their records, duly certified, to the clerk 
dthe district ul)on his request therefor. If thetotal number of votes cast in any subdis
trict for the office of g'overnor in the last precedilig election cannot, because of an interven
ing change of boundaries of election precincts or for any reason, be ascertained from any 
official record the clerk sh'all fairly, estimate such number for the purposes of such state-
;inebt to be filed in his office," , , 

198.'09 Vacancies,. declared, :(illed. The death ,of a director, his resignation, his 
disability to continue for any cause to act as director or his change of residence from the 
subdistrict in which he was selected shall vacate his office as such director. The board 
shall by resolution declare the office vacant and a certified copy of such resolution shall 
be filed forthwith by the clerk of the district with the clerk of each municipality included 
within the district. A successor for the unexpired term shall within twenty days after 
such filing, be selected by the officer or officers who selected the director whose offi,ce has 
been declared vacant .. 

198.10' Taxation., (1) TAXABLE PROPERTY, TAXES. All real property situated in and 
iill personal property the situs of whieh for purposes of general property taxation is in 
the district shall be subject to taxation in and by the district for a direct annual tax suffi
cient'to pay the interest on any indebtedness of said district, and also to pay and discharge 
the' principal thim~of within twenty years from the time of contracting the same. 
" (2) ANNUAL TAX'LEVY, COLLECTION. On or before the first day of October in each 

'year after'any indebtedness shall have been incurred by any municipal power district, the 
boal~d:.of directors shall certify in writing to the clerks of the several municipalities hav
ing territory in said district, the, total, amount necessary to pay the interest and debt re
tirement charges on outstanding illdebtedness, of said district for the ensuing year, and 
'the share 'thereof that each such itmnicipality must pay. For failure to pay such taxes 
thesanle 'pEmaltles shall apply as :1'01' failure to pay other taxes. If any of snch taxes 
shall remain unpaid and become delinquent the same shall be collected and payment thereof 
el'lfor\led'in the' sarrie 'manner and by the same officers as other delinquent taxes are col
lected a'ndpayinent thereof enforced alid the proceeds of such collection and enfOl'cement 
shall be paid' over by the proper officers to the treasurer of the district. All officers of mu
nicipalities 'charged by this section with any. duty or authority with respect to the assess-
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ment of property for taxation 01' the collection of any taxes £01' the benefit of any district 
shall have the same duties and liabilities with respect to the assessment of property and 
collection of taxes for the benefit of such district as are imposed upon them by law with 
respect to the assessment of property and collection of Jaxes for state_ and county pur
poses, except when inconsistent herewith, and shall be subject to the same penalties for 
any breach or neglect of duty or violation of law with respect thereto as in other cases. 

(3) APPORTIONMENT OF TAXES. Said share shall be determined upon the basis of the 
proportion which the assessed valuation of any municipality as equalized by the depart
ment of taxation bears to the total assessed valuation in all municipalities within said 
district as equalized by the department of taxation. 

(4) MUNICIPAL TAX LEVY, CLERKS' DUTIES. Upon the receipt of the report from the 
poard of directors as provided for in subsectiqn (2) of this section each such clerk shall 
submit the same to the next regular or special meeting of the governing board of said 
city, village or town and such board shall, by resolution, levy and assess taxes sufficient 
to pay the same, against all of the taxable property included within the powilr district in 
his said municipality. Following such assessment and levy, the clerk of each such munici
pality shall place the same upon the tax roll to be collected as other taxes Itre colleCted 
upGn all of the taxable property within said municipality, and such moneys when collected 
shall be paid by the treasurer of each such municipality to the treasurer of such municipal 
power district. ' 

(5) UTILITY PROPERTY TAXED. All utility property of every municipal power district, 
except a municipal water district created under s. 198.22, shall be assessed and taxed 
in the manner provided by law for the assessment and taxation of privately owned public 
utilities. .. 

198.11 Compensation and expenses of directors. (1) Each director of the district 
shall receive compensation from the district for his services as such director at the 
rate of ten dollars for each day he shall attend meetings of the board or of allY committee 
of the board of which he shall be a member, when the meeting of such committee is au
thorized by vote or resolution of the board, but such compensation shall not exceed the 
sum of one thousand dollars in anyone year. Each director shall also be entitled to be 
reimbursed his actual and necessary traveling and hotel expenses by him incurred when
ever it shall be necessary for him to travel outside of the municipality in which h,e resides 
to attend meetings of the board or a committee of the board of which he is a member 01' to 
render any other service or discharge any other duty to the district which may be required 
of him by law or by vote or resolution of the board. 

(2) The compensation of directors and amounts due them as reimbursement for ex
penses shall be paid at the end of each month upon itemized statements duly verified. 
Such statements shall be in such fOl'm as the clerk of the district shall prescribe and shall 
be audited and, if found true and correct, approved by him. When so audIted and ap
proved the amounts so approved shall be paid to the directors entitled thereto by the 
treasurer of the district out of the general fund of the district. ' 

198.12 Corporate powers of district. (1) SAME AS MUNIOIPALITIES. Any district 
organized under the provisions of this chapter, shall have the right of perpetual succes
sion, may sue and be sued, may take by eminent domain, grant, purchase, gift, devise, or 
lease 01' otherwise acquire and hold l'eal and personal property of every kind within 01' 

without the district necessary to the full 01' convenient exel'cise of its powel's, and may 
make contracts and do such other acts as shall be necessal'Y and proper in the exercise of 
the powers and privileges granted and in the performance of the duties charged upon, it 
and exercise such other or different powers as shall be conferred by law., ' 

(2) SERVIOE OF PROCESS ON, PERSONAL INJURY CLAIMS, VENUE. The dish'ict shall sue 
or be sued in its corporate name and service of process upon the district shall be by service 
upon the chairman of the board and the clerk of the district, but no action shall be main
tained against a district to recover damages for personal injury unless a claim for such 
damages, duly verified by the claimant or his authorized agent and stating the particulars 
thereof, shall be served upon the clerk of the district within thirty days of tlie tiine when 
such injury first occurred. All actiolls by 01' against the district, except condemnation 
proceedings and actions to which the state 01' any officer or commission thereof is a party, 
shall be brought in the circuit court for the county in which its priricipal administrative 
office is located. ' ' , 

(3) SUBJECT TO WORKMEN'S COMPENSATION ACT. From the time when any district 
shall first operate any utility, it shall be held to be an employer, sllbject to ,ch.10,2. 

(4) MODE OF EXERCISING POWERS. The district shall act through and by qrdinance, 
resolution or vote of its board of directors, 01' by its other duly constituted officers or 
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agents acting within the scope of such authority as may be conferred upon them by law, 
or by lawful ordinance, resolution or vote of the board of directors. 

(5) CHAPTER 196 APPLIES. Any ut.ility operated by a district shall be held to be a 
"public utility" within the meaning of that term as used ill and subject to the provisions 
of sections 196.01 to 196.53 and 196.59 tb 196.76. 

(6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF SERVICE; USE 
OF STREETS. The district shall have power and authority to own, acquire and, subject to 
the restrictions applying to a municipality under subsection (4) of section 196.50, to 
construct any utility 01' portion thereof to operate, in whole 01' in part, in the district, 
and to own, acquire and, subject to the above mentioned sections where applicable, to con
struct any addition to 01' extension of any such utility, and to own, acquire and construct 
any water power and hydroelectric power plant, within or without the district, to be 
operated in comiection with any such utilit.y, and to operate, maintain and conduct such 
utility and water power and hydroelectric power plant and system both within and with
out the district, and to furnish, deliver and sell to the public and to any municipality and 
to the state and any state institution heat, light and power service and any other servtce, 
commodity or facility which may be produced or furnished thereby, and to charge and 
collect rates, tolls and charges for the same. For said purposes the district is granted 
and shall have and exercise the right freely to use and occupy any public highway, street, 
way or place reasonably necessary to be used or occupied for the maintenance and opera
tion of such utility or any part thereof,subject, however, to such local police regulations 
as may be imposed by any ordinance adopted by the governing body of the municipality 
in which such highway, street, way 01' place is located. 

198.13 Acquisition of private utilities; dissolution of power district. (1) Upon 
the completion of the creation and incorporation of any district every right existing by 
virtue of any law or by virtue of any franchise or indeterminate permit, granted by the 
state directly 01' through any municipality, to purchase or acquire, on behalf of the public 
or of any municipality in fluch district, in whole or in part any public utility operating in 
whole or in part in such district, shall henceforth inure to and vest in and be exercised. by 
such district. Every public grant, either by the state directly or through any municipality. 
heretofore or hereafter granted to or held, owned or exercised by the owner or by the lessee 
or receiver of the owner of any such utility or any permit, privilege, right, or franchise to 
operate the same is hereby made subject to the express conditions that such district may 
purchase, acquire and take such utility, in whole or in part, in the manner provided in this 
chapter, and the continued operation of any such utility from and after the organization 
of such district by the owner or by the lessee or receiver of the owner shall be held to be 
an acceptance of and consent by the owner to said condition. 

(2) FrOl~l and after the organization of any district, no permit, privilege, right or 
franchise shall be granted to construct or operate any utility therein or to construct or 
operate therein any extension of 01' addition to any utility for which any permit, privi
lege, right or franchise may be required, except by the board of such district, except as to 
local ordinances governing the use of public streets, alleys, ways, and places. Every per
mit, privilege, right or franchise granted by any power district shall be subject to the 
condition prescribed in subsection (1) of this section with respect to purchase, acquisi
tion and taking by the propel' district and shall be an indeterminate permit subject to the 
terms and conditions of this chapter and of section 196.50. 

(3) Unc1,er any of the following circumstances a power district shall be considered dis-
solved: . 

(a) Where within two years of its creation a district has not become the owner or 
operator, 01' commenced construction, of a public utility. Any time consUl+led in any 
proceeding or contest before any commission or court shall not be inchlded as pai·t of 
said two year period. . 

(b) where a district has disposed of all its utility property and for one year there~ 
after shall not have owned· 01' operated a public utility. 

(4) Any district clissol~ed in accordance .with sub. (3) shall nevertheless continue to 
be a body corporate for the time and purposes set forth in s. 180.787, and for such addi
tional period .as may be necessary for the district to retire all its outstal~cling ~onc1s. 

(5) In the event of dissolution a district shall first retire all outstanding obligations of 
the district insofar as the proceeds derived from such disposal will permit, and all assets or 
proceeds remaining', if any, shall be distributed to municipalities within the bOllndaries of 
the district in proportion to the taxes levied and collected by them for the district during 
the existence of the district, up to an amount sufficient: to .rEipay all such taxes; and any 
remaining proceeds shall be distributed to such nnmicipalities in proportion. to the shares 
of the gross operating revenues of thec1istrict for its last fnll five years of opel' at ion 
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derived from payments for services furnished within 'the boundaries of each such munici
pality. 

198.14 Powers of district board. The board of directors of any district shall have. 
power and authority: 

(1) SEAL. To adopt a corporate seal for the district and prescribe the style thereof. 
(2) MODE OF EXERCISE. To exercise by vote, ordinance 01' resolution all of the geneml . 

powers of the district. . 
(3) GRANT PERMITS. To grant by ordinance indeterminate permits,· subject to the. 

conditions prescribed in sections 196.50 and 198.12, for the construction or operation of. 
utilities and extensions and additions thereto in the district but subject to local ordinances. 
governing the use thereby of public streets, alleys, ways and places therein, but such 
ordinance shall be published in the official paper of the district not more than twenty nor, 
less than ten days before its adoption. 

(4) PURCHASES, SALES, CONVEYANCES. To lease, purchase, sell, convey and mortgage 
the property of the district and to authorize and order all instruments,contracts, deeds' 
or mortgages to be executed on behalf of the district by the chairman of the' board and 
the clerk of the district, except that the sale 01' lease of any public utility equipment in . 
excess of ] 0 per cent of the book value of the utility property of the district shall be made 
as neai:ly as may be in accordance with the provisions of section 66.07, except that the 
commission shall have no power to determine whether the interests of the district and the 
residents thereof will be best served by the sale or lease nor to fix the price and terms 
thereof other than to furnish the clerk of said district with its written recommendations 
thereon within 90 days. 

(5) EMPLOYES. To authorize to be appointed and employed and fix the compensation 
of such employes as may be required for carrying on the business of the district. 

(6) DEPOSITORIES .. To designate and appoint a suitable and responsible depositOl'Y'or 
depositories for the deposit and safe-keeping of the funds of the district and to conh'act 
with such depository or depositories with respect thereto and the rate of interest to be' 
paid the district on such deposits. 

(7) , TEMPORARY LOANS. To borrow money for. terms not exceeding ninety days, sub
ject to the limitation of total indebtedness of the district contaiiled in subsection (9) of 
section 198.14. Such temporary loans shall constitute a first lien on the revenue of the' 
district after the payment o(interest on, and retirement 'of,bonds, and after the payment 
of taxes. . ' . 

. . ' . 
(8) EMINENT DOMAIN. To exercise, the power of eminent domain and to Go'ndemn 

lands or any interest in lands including water powers, whether ~ocated within or without 
the district, whenever the same .are necessary for the construction, operation, improvenient 
01' extension of any. utility owned, or to be owned by the district arid, in that behalf,. to 
authorize condemnation proceedings to be instituted and prosecuted by the gen81'al coun~ 
sel of the district in the name of the district and at its cost and expense 'and othel;wise in 
the manner prescribed by law. . ," , 

(9) BOND ISSUES, DEBT LIMIT. T.o. provide by ordinance for the issuance and s~le of 
bonds of the district to finance the purchase, acquisition or construction of any utilitypr 
parts thereof 01' additions, extensions or betterments thereto, whel1 and, ,as the, same may 
be authorized, and to authorize and require the execution of such bonds by the chairman 
of the board and the clerk of the district under the corporate seal of the district, toap
prove the form of .such bonds and prescribe the duties of the clerk and treasurer of the 
district with respect to the sale thereof and the application of the proceeds to the'pv:rposes 
for which the same were issued; provided,that the total aplOunt of, all indebtedness' of the 
district shall not exceed five per centum on the assessed value' of the taxable property in 
the district, to be ascertained by the last pre~edi.ng assessment for the state and county 
taxes, and provided, that by the ordinance authorizing. such. indebtedneSi;l thei'e shall be 
levied a direct, annual, district tax sufficient' to pay the intel;est on such debt as it falls 
due and;;tlso to pay thepl'incipal thereof within twenty years from the time of Ilontract
ing the same. All bonds shall mature in annual instalments, and the fii'st' itistalitient . of 
principal shall fall due and be payable not later than hvo years after the date of issue; 
and the sum of the pl'incip'al and interest due in any year, after the first year shalll not 
exceed the sum of the' principal and interest due in, any previous year by" more ,than ia 
denomination of a single bond issued .. ,. All such bonds ,shall contain a provision, requiring 
redemption thel'eof, in whole orin part! at the option of the district on aI).y interest 'pay
ment date after three years from the date of the,bonds." The authorizatioiiby,theboardof 
any such bonds shall be approvcd by'a' majority vote of the electors of the,district·voting 
at a referendum election noticed, held, conducted, canvassed, and the returns thereo£·roade 
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as nearly as may be in the manner provided for a referendum vote on the issuance of 
county bonds under the provisions of chapter 67. The· income of a district from any 
source other than taxation may be applied for the payment of part or all of the instal
ments of interest on and principal of such bonds due in any year, and any surplus remain
ing over may be redistributed at any time to municipalities within the boundaries of such 
district in proportion to, and in a total amount not more than, the taxes levied and col
lected by them for the district during the existence of the district, or such smplus may be 
held by the district for the payment of its expenses, including the payment of subsequent 
instalments of interest and pTincipal as they fall due. Any sums collected by taxation to 
be used for the payment of interest on and pTincipal of such bonds, and not required in 
any year for that purpose, shall be held by the district to be used for that purpose in any 
succeeding year; and the tax provided for in this section shall be collected in such suc
c'eeding year only in an amount sufficient, together with any balance remaining over from 
the proceeds of taxation inprevioils years, to pay the instalments of interest on and prin
cipal of such bonds due in that yeaI'. Except as otherwise pTovided by this chapter such 
bonds shall be issued as neaTly as may be in the manner provided by chapteT 67 for county 
bonds. ' 

(10) MORTGAGE BONDS. As an alternative method of financing, to pTovide by ordi
nance for the issuance, upon the purchase, acquisition 01' construction by the district of 
any utility, or parts thereof, 01' additions, extensions 01' betterments thereto, of mortgage 
bonds or mortgage certificates secured by mortgage 01' deed of trust upon the acquired 
property in the form an~l character prescribed by s. 66.066, to provide for payment of any 
part of the cost of such property and to authorize the execution of such mortgage certifi
cates and mortgage or deed of trust by the chaii'man of the board and the clerk of the 
district on behalf of the clistrict. ' 

(11) ACQUISITION OF UTILITIES, FINANCING SAME. To acquire for the district any 
property which it has authority to acquire, suhject .to any funded or mortgage indebted
.ness outstanding against and secmed by any bond, note, nlortgage 01' deed of trust upon 
such property, without assuming' any obligations with .respect to such indebtedness, 01' to 
acquire snch property and assume, or assnme and promise to pay any such indebtedness, 
or to enter into any contract with any parties. concerned, for the creation and substitution 
of such new opligations of the district as it is authorized to create, for any such indebted
ness, and to pay .and provide for the payment by the district of any sums due on ac
count of any such indebtedness, and to provide by ordinance 01' resolution for and author
ize the execution of any contract or other instrument required to enter into 01' carry out 
any such transactions on behalf of the district, subject to the limitation of total indebted
ness of the district containeclin subsection (9) of section 198.14. 

(12) CONTRACT TO FURNISH SERVICE. To enter into and auth~rize to be executed on 
behalf of the district with the governing body of any municipality contracts, leases and 
conveyances for, the furnishing" delivery, produetion, leasing, sale or operation of any 
public utility property, facility or service either by. such municipality to or for the district 
.01' by the district to or for such municip<tlity, and to enter into and authorize to be .exe
cuted any like contract, lease or conveyance with the owner or owners of any privately 
owned utility or public corporation. . . 

(13) ACT ON CLAIMS) REPOnTS) IronainT: .. To examinEi and act lipon all claims against 
the district, to require; examine and aplJl'oveor disapprove monthly reports of operation 
and recommendations by the general manager, to require, examine and approve or dis
approve periodical reports by the clerk, to !\.c1opt a budget of district-general and operat
ing elFP,ense and expenses for interest charges and for9apital account and make appro-
. priation~. . 

(14) ADVICEl FROM COMMISSION. To apply for and obtain the counsel, aclvice01' opin
ion in wl'iting of the commission upon any proposed action of the board and to be entitled 
to the same upon reasonable request therefor accompanied by an offer to reimburse the 
commission the amount of its necessary expense in obtaining, preparing and furnishing 
the same, to approve and order paid by the district the amount of the commission's charges 
therefor. 

'. '(15) OMNIBUS PROVISION. To do 01' authorize to be done all things necessary to be 
done or authorized for the proper execution of any power conferred upon the'district and 

. not vested in a.ny other officer thereof and of any power conferred upon the board by the 
provisions of this chapter . 

. '" (16) CHANGE BOUNDARIES .. To, change from time to time'by ~ two-thu'c1s vote the 
boundaries .of the subdistricts to meet wiLh the requirell1el).ts of subsection (2) of sect~on 
198.07. 
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198.145 District legislature, ordinances, officers. (1) The board of directors shall 
constitute the legislative body of such district and determine all questions of policy. 

(2) The enacting clause of all ordinances shall be as follows: "The board of directors 
of .... municipal power district do ordain as follows:" All ordinances shall be signed by 
the chairman, or vice chairman, and be attested by the clerk. 

(3) The board shall appoint a general manager and may appoint and fix the duties 
of an attorney, a clerk, a treasurer and such other officers as they deem necessary, which 
appointees shall hold office during the pleasure of the board, and which appointees shall 
give such bonds and in such amounts as the board may require. 

198.15 Board procedure. (1) CHAIRMAN, DUTIES. The board shall elect one of 
their number chairman for a term of one year, and a vice chairman for a like term to act 
during the absence or disability of the chairman. The principal duties of the chairman 
of the board of directors of the district other than his duties as a director, shall be to pre
side at all meetings of the board, to sign all resolutions and ordinances adopted by the 
board and to sign, execute or acknowledge, as the case may require, all contracts, deeds, 
leases or other instruments authorized by the board to be executed by or on behalf of the 
district. 

(2) BYLAws, MEETINGS. The board shall adopt bylaws to govern its proceedings, 
and shall fix the time and place of holding its meetings, which shall be held once each 
month. A special meeting may be held after three days' written notice to each member 
by the clerk at the call of the chairman or any two members of the board. 

(3) QUORUM. A majority of the directors-elect shall constitute a quorum for the 
transaction of business, and the votes of a majority of the directors present at any meet
ing, if a quorum be present, shall be sufficient to adopt any motion, resolution or ordi
nance, except that for the exercise of any power enumerated in subsections (9), (10), 
(11), and (12) of section 198.14 the affirmative vote of two-thirds of the directors-elect 
shall be required. The votes of directors on any action authorized in subsections (3), 
(4), (6), (8), (9), (10), (11), (12), and (13) of section 198.14 shall be taken by ayes and 
noes and recol'ded in the minutes and shall likewise be taken and recorded on any other 
matter whenever requested by one-third of the directors present. 

(4) OFFIOIAL PAPER. The board shall designate and appoint some newspaper pub
lished in the district and having a general circulation substantially throughout the dis
trict as the official paper of the district and, if no paper published therein has snch cil'cu
lation, shall designate and appoint two such newspapers published in different parts of 
the district which together shall have as nearly as may be a general circulation throughout 
the district as the official papers of the district, and the board shall cause to be published 
in the official paper or papers all public notices of the district and all resolutions or orcli
nances adopted by the board. 

(5) FINANCIAL INTEREST VOIDS CONTRACTS. No contract or transaction shall be made, 
entered into 01' authorized by the board with any director, other officer or employe of the 
district or with any firm, corporation or association in which any director, other officer or 
employe of the district is financially interE'sted, as a member or stockholder or otherwise 
adversely to the district, and any such contract or transaction if made, entered into 01' au
thorized shall be void and any director voting in favor thereof with knowledge of such 
interest shall be personally liable to the district for any loss sustained by the district by 
reason thereof. 

198.16 General manager. (1) ELECTION, ELIGIBIUTY. The general manager shall 
be the chief executive officer of the district. He shall be chosen by the board of directors 
solely on the basis of his executive and administrative qualifications and need not, when 
appointed, be a resident of the state. All other things being equal, the board of directors 
shall appoint as general manager a person with experience in the constl'llction, operation 
or management of public utilities. No member of the board shall, dming the time, for 
which appointed, be chosen as general manager. In case of the absence oi' disability of 
the manager, the board may designate some qualified person to perform the duties of the 
office during such absence or disability. 

(2) POWERS. The general manag'er shall have full charge and control of the. con
struction of the works of said district and of their maintenance and operation, also of the 
administration of the business affairs of said district. The powers of the general manager 
shall be: 

(a) To see that all ordinances of the district are enforced; 
(b) To appoint or hire, except a.s otherwise provided herein, all heads of departments, 

subordinate officials and employes necessary for the administration of the affairs of said 
district, and to rellwve the same; 
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(c) To attend all meetings of the board of directors and submit a general report of 
the affairs of the district, and to participate in the discussion of all matters coming before 
the board; 

(d) To keep the directors advised as to the financial condition and future needs of thE' 
district, and to prepare and submit an annual budget; 

(e) To prepare 01' cause to be prepared, all plans and specifications for the construc-
tion of the works of said district j 

(f) To devote his entire time to the business of the district j 
(g) To perform such other and additional duties as the board of directors may require. 
(3) FINANCIAL REPORT, PUBLICATION. The general manag'er shall within sixty dRYS 

from the end of each fiscal year cause to be published a financial report showing' the re
sult of operations for the preceding fiscal year and the financial status of the district 
on the last day thereof. Said publication shall be made at least ten times in newspapers 
of g'eneral circulation printed and published in the district, 01', if there be no such news
paper in the district, then in some newspaper of· general circulation within the district. 
So far as practicable said publicl1tions shall be in different newspapers except that five 
publications shall be in newspapers appearing at least 6 times weekly. 

198.165 District clerk, treasurer, attorney, duties. (1) The principal duties of the 
clerk of the district shall be to act as clerk of the board of directors an d to record and 
sign all minutes of meetings of the board,including all resolutions and ordinances adopted 
by the board, to safely and systematically keep all records, files and papers of the board, 
to safely keep the corporate seal of the district and to affix the same on behalf of the 
board and to all certificates by him made liS clerk of the district, to sign, execute or 
acknowledge with the chairman of the board all contracts, deeds, lellses 01' other instru
ments authorized by the board to be executed by or on bel1illf of the district lind, if 
authorized, to deliver the same, and to perform such other duties as may be imposed upon 
him by law or by vote, resolution or ordinance adopted by the board. 

(2) The principill duties of the treasmer of the district shall be to demllnd, receive, 
keep and account for all moileys and credits of the district and to pay to the persons 
entitled thereto the mnounts called for in the orders or warrants drawn upon him by the 
clerk of the district and to take and keep receipts, vouchers 01' other suitable evidences 
of payment therefor, to keep aceurate account of all moneys received and disbursed by 
him lind to render such IICCOlUltS, statements lind inventories of moneys and credits received 
and disbursed and on hand and generally of all matters pertaining' to his office as the 
board of directors may require and to perform such other duties as may be imposed upon 
him by law 01' by vote, resolution or ordinance adopted by the boarc1. . 

(3) The l~rincipal duties of the general counsel of the district shall be to appear for 
the district lind prosecute or elef8!;d all actions or proceedings in which the district is in
terested or a party, to prepare and draft resolutions, ordinances, contracts !lnd other 
instruments wben and as required by the board and to render to the board aml to IIny 
officer of the distriet counsel, adviee and opinions on all legal matters and to perform such 
other duties as may be imposed upon him by law or by vote, resolution or ordinance 
adopted by the board of directors. 

198.167 Certified accountant; annual report. The directors of the district shllll em
ploy annually the commission 01' a certified public accountant IIpproyed by said commis.' 
sion who shall be qualified to, and who shall with all due diligence, eXillnine and report 
upon the system of accounts kept by the district, all the contracts of whatsoever kind 
made and entered into by the board of directors within the year immediately preceding, 
and the properties and investments of the district. Silid accountant shall in his report 
make such recommendations and suggestions as to him shall seem propel' and required for 
the good of the district, and the efficient and economical or advantageous management and 
operation of the public utility or utilities of the district j and he shall in his said report 
make such recommendations and suggestions liS to the system of accounts kept, or in his 
judgment to be kept, by the district, in connection with each public utility, the classifica
tion of the public utilities of the district and the establishment of a system of accounts 
for each class, the mllnner in which such accounts shlln be kept, the form of accounts, 
records, and memoranda kept or to be kept, including accounts, records, anel memoranda 
of receipts and expenditures of money, and deprecilltion and sinking fund accounts, as 
in his judgment may be propel' and necessary, and shall not conflict with the requirements 
of the commission. 

198.17 Eminent domain procedure. (1) DEOLARATION OF INTENTION,NOTIOE,OFFE~ 
TO S)!JLL. Whenever the bOllrd of directors shall make and by resolution or ordinance, 
aclopted by the affirmative votes of two-thirds of the directors-elect, declare the deterwina-
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tion of the district to acquire any existing utility 01' portion thereof, including any water 
power and hydroelectric power plant owned and operated'ther8with, which utility or por
tion thereof is operated in whole 01' in part in the district, the clerk shall forthwith serve 
on the commission and on the owner of such utility 01' on the agent 01' representative of 
the owner in possession 01' charge thereof, a true copy, duly certified by him uIlder the .seal 
of the district, of such resolution 01' ordintmce. If, within thirty days after the service 
of such resolution or ordinance upon the owner, 01' the agent or representative of the 
owner, such owner shall propose voluntarily to sell and transfer such utility to the dis
trict upon terms and conditions to be mutually agTeed upon between such owner and the 
directors of the district and approved by the commission, and serve a copy of such pro
posal upon the district and upon the commission, the commission shall :fix a time and place 
forupublic hearing and consideration of such proposal and notify the owner and the dis
trict thereof. If terms and conditions of purchase and sale shall be agreed upon by aud 
between the directors and the owner and approved by the commission, the commission 
Elhall announce its approval thereof in writing and the board shall by resolution authoriZe 
and direct the execution on the part of thedistric.t of such contract in writing and other 
instrument and take any and every other action with l'eference thereto necessary or. ap. 
propriate to consummate such purchase and sale and the transfer to the district of posses
sionof such acquired property and payment ther-efor in accol'dance with the terms of such 
agreement. " , 

(2) DETERMINATION OF COMPENSATION. If the owner shall fail to serve on the district 
and upon the commission within the time limited therefor in the preceding subsection a 
proposal voluntarily to sell and transfer to the dishict the property deterilline~, as therein 
provided, to be acquired, or, if the owner and the board shall fail to agree upon terms and 
conditions of purchases and sales and of the hansfer thereof to the district, or jf the com
missi()n shall fail to approve the same if agreed upon, and if the owner !Shall have ,con
sented in any manner provided by law to the purchase of such utility by th,e public OJ; any 
municipality, the commission and the parties shall' pi'oceed to determine the just compen
sation to be paid by the district to the owner of such 'property therefor and to acc01nplish 
the transfer of the possession and ownership thereof to the district in the manner provided 
by sections 197.05 to 197.09, and the commission shall certify to the district and to the 
owncr or owners the amount of such compensation to be so paid, and the directors shaU 
provide for and authorize payment of the same to the parties entitled thereto. ' ' 

• (2a)ALTERNATIVE UODEOF ACQUIRING. Upon the initiation of steps for the 'form,a
tionof a district, or later, any municipality within a district or a proposed district may, in 
lieu of the other procedure provided by this section, determine, as provided by sectio:r:t 
197.02, upon the acquisition of any utility operating within such municipality under the 
terms' of an indeterminate permit as defined iil section 196.01, Oil behalf 'of and for the 
b811efit of such district, subject to the conditions and by the procedure set forth and de
scribed in chapter 197, and any two or more municipalities within such a district or pro
posed district 111ay determine in the same manner upon the joint acquisition in the same 
manner of such utilities operating within such municipalities, on behalf of and for the 
beriefit of such district. Such lllunicipalities ana districts shall have power to enter into 
contracts for the transfer and conveyance of such utilities to such disti'icts immediately 
upon the acquisition thereof by such municipalities, and for the simultaneous payment 
of the purchase price therefor by such districts; ,a~ld to join in such conveyances, and do 
all such, acts as are necessary to execute such cont.racts; subject to the provi~ions of this 
act governing the powers of districts to enter into transactions, and incur indebtedness, 
generally. 

(3) ACTION TO DETERMINE NECESSITY OF TAKING. If the owner of such utility' shall 
not have consented in any manner provided by law and shall not have become legally 
bound to <lonsent to th~ purchase by tl~e public or a~1Y ~nunicipality of such utility 01' any 
part thereof so determmed to be acqUlred by the clistrlct, the general counsel of the. dis
trict shall, before proceeding's are had under subsection (2) of this section, cause to be 
instituted and prosecuted, in the name and behalf of thec1istrict in the circuit court 
for the county in which the principal administrative office of the district is located 
an action against the OW)1er 01' owners of such public utility as defendant 01' defendants' 
praying the court for an adjudication as to the necessity of such taking byth~ 
district, in which action the complaint shalllJe served with the smrimons. The defendant 
or ' defendants shall answer in said action within ten days after such service and the action 
shall be at issue and stand ready for trial upon ten days' notice by either party. Unless 
the parties thereto waive a jury, the question as to the necessity of the takino. of such 
pl'opei'tyby the district shall be as speedily as possible sUQmitted to a jury. If the jury 
or the eotlrt, in case a jury is waived, shall. find that' a necessity exists fOi' the taking by 
the 'district of such property, or for the takmg thereby of· that part thereof to the public 
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01,' municipal purchase of whicn the oWner shall not have consented, the directol's shall 
cause speedy notice of, such finding to be certified to the commission and to the owner 01' 
owners of such property, and the commission and the parties shall proceed to the' ascer
tainment of the just compensation to be paid by the district to the owners of such property 
theref<!r, and the consummation of the transfer of the same to the district and the pay
ment of such compensation, in the manner provided in subsection (2) of this section. 

(4) MUNICIPAL U'l'ILITY EXEMPTION. No utility owned by any municipality within the 
district shall be acquired by the district, except by mutual agreement pursuant to subsec
tion (1) of this section, until the district shall have first obtained, from the commission, 
after notice and hearing accorded to the municipality, a certificati that public necessity 
and convenience require that such utility be owned and operated by the district. If such 
certificate is granted the consummation of the acquisition shall be in the manner provided 
in subsection (2) of this section. 

'(5) ACQUISITION OF PART OF UTILITY. If the board of directors of the dishict shall be 
of the opinion that the district should acquire any part less than the whole of the physical 
property of any utility which'is or may be owned and operated as an entirety, the :board 
shall, before adopting any resolution or ordinance declaring the determination of the dis
trict to acquire such property, apply to the conimission for and obtain the commission's 
certificate of authority so to do. The application of the district for such certificate shall 
state 'with reasonable certainty the part or parts of such utility proposed to be acquired 
and i the part or parts, thereof not proposcd to be acquired and the facts with respect to 
such properties and, the considerations on which the board of directors rely to show that 
such part or parts, rather than the whole of such utility should be acquired by the district. 
kcopy of such application shall be served upon the owner or owners of the utility affected 
and upon any municipality, whether within or without the district, in which such utility 
operates or furnishes any service. The commission shall fix a time and place for hearing 
on, sHch, application, and shall, give ten days' notice thereof to all parties interested and 
shall conduct a, public hearing' and investigation concerning the matters therein alleged 
and shall make and file written findings and conclusions with respect thereto. Before ap
proving such ai)l)lication and granting the certificate of authority herein applied for, the 
commission shall ascertain and find: 

(a) That the acquisition by the district of the part or parts of such utility, as in such 
application proposed, will be of greater financial, economic and industrial advantage to 
the district than the acquisition of the whole of such utility as an entirety as operated.- . 
, (b) That the acquisition by 'the district of the part or parts of such utility, as in 
such applicatIon proposed, will not result in any substantial injury to public interests or 
impairment of public setvice that would not result if such utility was acquired as an en
th\ety arid 'continued t6 1Je opetateC1 as such. 

'( c)' That the acquisition by the district of the part or parts of such utility, as in such 
application proposed; 'will not render the part or parts thereof not acquired incapable of 
contillllihg to rendel' any substantial public service being rendered thereby adequately arid 
at :reasonable rates, tolls oi"chal'ges for such service. 

(6) TECHNICALITIES. No error or omission of a technical nature not affecting a sub
stantia1. right shall be held to invalidate or impair any proceeding under this section or 
affect the legal result thereof. 

(7) COMMISSION'S EXPENSES. The necessary expenses of the commission incurred by 
it in performing, at the instance of the district, any duty imposed by this section shall be 
iteinized and charged by the commission to the district and shall be audited and paid as 
othei' charges against the district are audited and paid. 

(8) MUNICIPAL LOANS TO DISTRICTS. Any municipality situated within the boundal'ies 
of such a district lllay provide for a loan to such district to pay the preliminary organi
zation and administration expenses thereof, on such terms as the g'overning bodies of such 
municipality and such district may agree upon; provided, that any such municipality 
sp.all, have the right, at its option, to receive bonds or other obligations of any such dis
trict of any issue,providing for the payment of an amount of principal equal to that. of 
the 10/1.n, hereby authorized,.in place of the obligations created by snch loan; and provideti 
£urther that the terms of such a loan shall in every case provide that such a municipality 
shall receive interest £rom the date of the loan at not less than the rate of interest provided 
for in the. first bonds, or. other securities issued by such district, to become due at the date 
of issue of such s~curities, or at some specified date theretofore, or at some specified datil 
not more than one year thereafter, subject to the limitation of total indebtedness of the 
c1istrictcontained in s. 198.14(9). . 

198.18 District bonds. (i) ISSUE, GENERAL LIABILITY. Boi1ds of the district may be 
issued to raise funds with ,vhich to plU'chase any permanent property for the district, to 
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~'efund any valid, sUbsisting bonded debt of the district and for the purpose of paying 
and discharging any plant lllortgag'e certificates or purchasing' and retiring' any bonds, 
notes or other evidences of indebtedness secured by any mortgage or deed of trust upon 
property acquired by the district, subject to the limitation of total indebtedness of the 
district contained in sllbsection (9) of section 198.14: ExceIlt as bther,vise ptoi·icled by 
this chapter all bonds of the district shall be and constitute a general liability of the dis
trict and the holders thereof shall have the benefit of all legal remedies to compel the pay
lllent of the interest thereon as the same shall fall due and the principal thereof at matu
rity, and, in the event of any default in the payment of interest 01' principal when due, to 
compel the levy and collection of taxes by the district on all property subject to taxation 
therein to pay the same. 

(2) TAXABILITY. The bonds, plant mortgage certificates, notes or other evidence of 
indebtedness which may be issued, made or negotiated by the district and the income 
thereof shall be subject to taxation upon the same basis as the obligations of private utili
ties: . 

(3) THIRTY DAY LIMITATION OF ACTION. Bonds of t.he district shall be incontestable, 
except upon constitutional gTOllllds, from and after thirty days from the date of their 
issuance, and the substance of this provision shall be stated upon the face of each bond. 

(4) INVEfjT~rENTS BY DISTRICTS. Reserve funds carried by the district may be in
vested in any bonds or plant mortgage certificates issued by the district, provided that 
before purchasing any of its own issues the district shall advertise for offers and· purchase 
first those issues which, interest accrued and maturities considered, are offered at the best 
net price to the district. Reserve funds of the district may also be invested in the bonds 
or plant mortgage certificates of any other district and in any of the kinds of securities or 
forms of investments enumerated in section 201.25. 

(5) TRUST FUND INVESTMENTS. Bonds and plant mortgage certificates issued by any 
district shall be lawful investments for any trust funds held by the state or any state in
stitution, for any reserve or sinking funds of any municipality, for the assets of any 
insurance or mutual insurance corporation, fraternal benefit association, bank, trust com
pany, or of any trust estate, and the same shall be accepted as deposits for any purpose 
for which deposit of securities may be required or authorized by law. 

198.19 Annexation of territory. (1) Any territory, constituting one or more 
municipalities contiguous to a district may be annexed to and become a part of such dis
trict to all intents and purposes and with like effect as though originally included therein 
upon such terms and conditions as the board of directors of the district shall fix by orcli
nance adopted by the affirmative vote of two-thirds of the directors-elect, provided that 
before such ordinance becomes effective the same shall be accepted and ratified by the 
affirmative vote of a majority of the qualified electors entitled to vote and voting in a 
special election called and held for that purpose in each municipality proposed in such 
ordinance to be annexed to the district. Such ordinance shall be published and such elec
tion shall be noticed, held and conducted, as nearly as may be, in the manner provided by 
this chapter for the noticing', holding and conduct of elections upon the organization of 
a municipal power district, except that the returns of such election and the ballots therein 
shall be delivered to the clerk of the district. The results of said election shall be can
vassed publicly by the directors of the district. 

(2) Upon the anne:Xation of any territory to any district, each municipality so annexed 
shall be attached to and become a part of the subdistrict to which it. may be contiguous 
or proximate, as shall be determined and declared by ordinance or resolution adopted by 
the board of directors of the district, and shall so remain until such time as the board 
shall form and establish new boundaries for subdistricts. 

198.20 Consolidation of districts. Any two power districts may be consolidated 
by ordinance, passed by a two-thirds vote of all the members of the board of each power 
district, fixing the terms of theconsolidiltion and ratified by the electors at a referendum 
held in each district. The ballots shall bear the words, "For Consolidation," and" Against 
Consolidation," and if a majority of the votes cast thereon in each district shall be for 
consolidation, the ordinance shall be in effect and have the force of a contract. Such 
election and all matters pertaining thereto not otherwise provided for in this section, shall 
be held and conducted and the result thereof ascertained, determined and declared in ac
cordance with subsections (3) and (4) of section 198.06. The ordinance and the result 
of the referendum shall be certified to the secretary of state. From and after such cert.ifi
cation sllid consolidation shall be deemed complete. Consolidation shall not affect the 
pre-existing' rights or liabilities of any power districts and actions thereon may be com-
menced or completed as though no consolidation had been effected. ' 
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198.21 District obligations inviolate. Any provision of this chapter may be altereel, 
amended or repealed at any time by the legislature, but no amendment or alteration there
of shall ever be enacted which shall release any district organized thereunder from any 
liability which it shall incur for the acquisition of property 01' for obtaining funds for 
the purposes of the district. The guarantees of this section shall be deemed and held to 
inhere in and become part of every contract authorized by this chapter and entered into 
by any district thm·eunder. 

198.22 Municipal water districts. (1) CREATION. Municipal water districts may 
be created as provided for in this section and when created shall be considered municipal 
corporations and may exercise the powers herein granted. 

(2) DEFINITIONS. The provisions of ss. 198.01 to 198.04 (3), 198.06 (2) to (7), 
198.10 (5),198.12 (1) to (5),198.13 (3) to (5),198.14 (1), (2), (5) to (8) Rnd (10) to 
(15),198.145, 198.15,198.165,198.17 (6) to (8), 198.18 (2) to (5), and 198.21 as now 
in effect or as subsequently amended shall apply to municipal water districts, except that 
in this section and in the above mentioned statutory provisions, adopted herein by ref
erence: 

(a) "Municipal power district," "power district" and "district" mean a. municipal 
water district organized pursuant to this section. 

(b) "Public utility" or "utility" means the plant, equipment, material, supplies and 
any other or different property including contract rights, used and useful primarily for 
the production, transmission, purification, delivery or fUl'l1ishing of water to 01' for the 
public for, any purpose, or to a municipality, county 01' other govel'l1mental unit of this 
state. 

(3) ELECTION NOTICE. The county clerk shall give notice of the election called 
pursuant to section 198.04 (3) for the pU11}ose of determining whether the proposed district 
shall be created, which notice shall state the name of the proposed district and describe its 
boundaries by metes and bounds, by cities, villages, towns 01' otherwise. The notice shall 
be published once a week for at least 3 successive weeks before the day of said election in 
some newspaper or newspapers having general circulation within the proposed district. 

(4) DIRECTORS. (a) The govel'l1ment of each district shall be vested in a board of 
directors. If the district consists of an odd number of municipalities, the board of di
rectors shall consist of one director from each municipality, but if the district consists 
of an even number of municipalities, the board of directors shall consist of one more 
than the number of municipalities in the district. 

(b) The chief executive of each municipality within the district shall appoint a di
rector of the district who is not an officer or employe of such municipality and shall issue 
a certificate of such appointment to be filed with the clerk of the district. Such appointees 
shall meet at the time and place designated by the county clerk, and in case there is an 
even number of directors, they shall immediately elect, by a majority vote by ballot, an 
additional director who is a resident of the c1istrict but not an officer or employe of any 
such municipality, and issue a certificate of such election to be filed with the clerk of the 
district. In case such election is not made within 10 days after the first meeting of the 
appointees, such fact shall be at once <:ertifiec1 by such appointees to the governor of 
Wisconsin who shall forthwith appoint a resident of the c1istrict who is not an officer or 
employe of any such municipality as such director and shall issue a certificate of such 
appointment to be filed with the clerk of the district. 

(c) The regular .term of directors after the first term shall be for 4 years. The first 
tei'm of half or, in case of an even number of directors, a. majority of the c1irectors shall 
be for 2 years and for the remaining director 01' directors, for 4 years, determined by lot. 
Each director shall hold office until his successor is appointed or elected and qualifies. 
Each director shall, before entering upon the discharge of his duties, take and subscribe 
to the constitutio,nal oath of office which shall be filed with the clerk of the district. 

(d) The death of a director, his resig11ation or removal from the district, his becoming 
an officer or employe of any such municipality, or his disability shall vacate his office as 
such director. The board shall by resolution declare the office vacant and a certified copy 
of such resolution shall be filed forthwith by the clerk of the district with the clerk of 
ellCh municipality included within the district. A successor for an expired 01' an unexpired 
term shall be elected or appointed by the officer or officers who elected or appointed the 
director whose term has terminated or whose office has been declared vacant, except in 
the case of the termination or vacancy of the term of a director appointed by the governor 
of Wisconsin. In such case the remaining directors shall elect the successor, and, if unable 
to do so, the governor shall appoint such successor as provided in subsection (4) (b). 

(4a:) SPEOIAL VO'I:ING POWER OF DIRECTORS. (a) The first board of directors appointed 
for a district u!leler this section shall have the power to cast votes in the following manner: 
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1. Each director representing a municipality which, at the time of the creation of the 
district has a metered record of water consumption for the year previous to the creation 
of the district, shall have one vote as such director and one additional vote for each mil
lion gallons of water or more than half thereof consumed by t.he municipality appointing 
said director, based on the yearly average daily consumption of water hysuch appointhig 
municipality for the preceding' calendar year, 

2, All other directors representing municipalities which do not have a record of 
metered consumption of water for the year previous to the creation of the district shall 
have but one vote until they have established a yearly average of daily consumption, 

(b) When such yearly average daily consumption is of record for· one year in any 
municipality, the director thereof shall have one additional vote for each million gallons 
of water or more than half thereof consumed by the municipality appointing him. 

(c) A quorum for 'a meeting of the directors shall consist of a,majoi'ity. of the votes 
eligible to be cast at said meeting as hereinbefore provided. 

(5) EXPENSES OF DIRECTORS. A director shall be entitled to no compensation for his 
services but shall be entitled to be reimbursed for his actual and necessary traveling and 
hotel. expenses incurred by him whenever it shall be necessary for him to travel outside 
of the district, and such reimbursement shall be paid at the end of each month upon an 
itemized statement therefor filed with the clerk and approved by the board . 

. (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF STREE'l'S~ The 
district shall have power and authOl'ity to own, acquire, and, subject to the restrictions 
a.pplying to a municipality under section 196,50 (4), to construct any water utility or 
portion thereof, to operate, in whole or in part, in the district and to construct any addition 
or extension to any such utility. For such purpose the district is granted and shall have 
and exercise the right freely to use and occupy any public highway, street, way or place 
reasonably necessary to be used or occupied for the construction, operation 01' maintenance 
of such utility or any part thereof, subject, however, to the obligation of the district to 
replace said g'l'ounds in the same condition as they previously were in. 

(7) BOUNDARIES, Immediately upon the organization of the board of directors the 
clerk shall cause to be recorded in the office of the register of deeds of each county in which 
any part of said district is located, and shall file with the secretary of state, the state board 
of health, the governor and the clerk of each town, city or village, wholly or partly within 
the district, a certified copy of the boundaries of the district as set forth in the notice of 
election pursuant to subsection (3) 01' as thereafter amended, Thereafter, in any proceeding' 
wherein the boundaries of the district are concerned, it shall be sufficient in describing 
said boundaries to refer to such record of such descl'iption. 

(8) PURCHASES; SALE; CONVEYANCES. In addition to all other powers the board of 
directors shall have the power and authority to purchase, lease, sell, convey and mortgage 
property of the district and to authorize and order all instruments, contracts, deeds or 
moi'tgages to be executed on behalf of the district by the chairman of the board and the 
clerk of the dish'ict. . . 

(9) GENERAL l\rANAGE~; POWERS. The general manager shall be the chief executive 
officer. of the district. He shall be chosen by the board of directors solely on the basis of his 
executive, and administrative qualifications and need not, when appointed, be a residellt 
of the sta,te, No member of the board shall, during the time for which he is appointed 01' 

for 2 years thereafter, be chosen as a general manager, In case of the absence or disability 
of the manager, the board may de~ignate some qualified person to perform the duties' of 
the .office during such absence or disability, The general manager shall have aU tlie powel~s 
provided for in section 198,16 (2) and such other power as the. board may from time tb 

. time. delegate to him, but shall not be required to devote all of his time to the business of 
th6 district unless required to do so by the board. He shall perform such otller dllties' as 
the board may require of him from time to time, and within 60 days after the end of each 
fIscal year .cause to be, publishe'd a fInancial report in the manner provided by the, board 
showing the results of the operation for the preceding fiscal year and the financial status 
of the district on the last day thereof pursuant to an audit .made bya ,certified, public 
accountant employed by the board.' ,'" ., . 

(10) CLERK, TREASURER. The office of district clerk, !lnd district treasurel' may be 
helcl· by the. same person. , .. 

'(11) EXAMINATION AND REPORT OF STATE b])PARTM:ENT. The directors shall alll;ually 
employ the department of state audit pursuant to section 15,22 (12)01' a cel'tifiedpublic 
accountant to make an annual examination and report of the accO)mts. and tranSitctioIlS 
of the district and of all contracts entered into by; the distI'ict and make such recOm
mendat~ons and suggestions as to it or him seem proper ,and l'eq~il'e~ for the' ; efficient, 
econoID!c,al an.cl advantageous management andOpel'a,tlOn of the dlstnct.. " 
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(12) USE OF INCOME. In addition to other methods herein provided, the income of 
the district may be llsed as provided in section 66.069 (1) (c). 

(13) DISTRIBUTION SYSTEM STANDARDS IN MILWAUKEE COUNTY. ,Vhen any such 
district shall be established in any county containing' a city of the first class, no munic
ipality in such district shall construct any part of its distribution system except accord
ing to the standard of sizes and gnides of materials as used by such city of the first class, 
or the standards of the American waterworks association and the state board of health. 




