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66.01 Home rule; manner of exercise. (1) Pursuant to; section 3 of article xl of 
the constitution, the method iifdetermination of the local affairs and government of cities 
arid yillagesshall be ~s prescribed in this section. 

(2) (a) A "charter ordinance" is any ordinance which enacts, amends or repeals the 
whole or any part of the charter of a city 01' village, 01' makes the election mentioned"in 
subsection (4) of this section .. Such charter ordinance shall be so designated, shall require 
a two-thirds vote of the members-elect of the legislative body of such city or village, and 
shall be subject to referendum as hereinafter prescribed. , 
, (b) Every chaiter ordinance which amends or 1'epeals the whole or any part of It city 
or village cluirter shall designate specifically the portion of the charter so amended' or re
pealed, and every charter ordinance which makes the election mentiimed in subsection ('1) 
of this section shall designate specifically each enactment of the legislature or portion 
thereof, made inapplicable to such city 01' village by the election mentioned in subsection 
(4) . of this /lection. 

(3) Every enactment, amendment or repeal of the whole or any part of the charter 
of any city or village ,shall be published in the officialnewspaper of such city or village, 
or if there be none then in a newspapet having a general circulation in the city or village, 

'shall be recorded by the clerk in a permanent book kept for that purpose, witp a state
mElnt of the manner of its 'adoption, arid a certified copy the1'eof shall be filed by said 
derk with the secretary of state. The secl;etary of state shall keep a separate index of all 
cbarter ordinances and shall on August 1" 1931,issue a cumulative list of all charter 
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ordinances filed prior to July 1.1931, arral~ged, alphabetically by city.and village and 
summarizing ~ach ordinance, and. annually there~fter shall issue such a list of charter. 
ordinances filed during the 12 months prior to July 1. 

(3a) Every charter ordinance enacted pursllant to section 66.01, which. charter orc1i
nance was adopted by the g'overning body prior to. December 31, 1944, and which has. 
also been published prior to such date in the official newspaper of such city or village, 
or if there be none in a newspaper having general circulation therein, shall be valid as 
of the date of such original publication notwithstanding the failure to publish such 01'-
dinancfl as provided in section 10.43 (5). . 

( 4) .Any .city or villag~ may: elect in the manner prescribed in this section that the 
whole or any part of any laws relating to the local affairs and, government of /3Uchcity or' 
village other than sllCh enaciInents of the legislature of state-wide concern as shall with 
uniformity affect every city or every village shall not apply to such city or village, and 
therflupon such laws or parts thereof shall cease to be in effect in. such city or vill~g~., 

(5) .Any city or village by charter ordinance may make the election mentioU:ea' in 
subsection (4) of this section, or enact, amend or repeal the whole or any part of its 
charter; but such ordinance shall not take effect until sixty days after its passage and 
pnblication. If within such sixty days a petition signed by a number of electors of the 
city or village equal to not less than seven pel' cent of the votes cast therein for goverllOJ; 
at the last genei'al election shall be filed in the office of the clerk of said city or village 
demanding that such ordinance be submitted to a vote of the electors it shall' not take 
effect until submitted to a referendum and approved by a majority of the electors voting' 
thereon. Said petition and the pi'oceedings for its submission shall be governed by sub~ : 
sections (2) to (5) of section 10.43. 

(6) .Any charter ordinance may be initiated in the maimer provided in 'subsections 
(1) to (5) of section 10.43, but .alternative adoption thereof by the legislative body shall 
be subject to referendum as provided in subsection (5) of this section. 

(7) Any charter ordinance may be submitted to a referendum by the legislative body, ' 
in tae manne.r prescribed in subsections (4) and (5) of section 10.43, without. initiative 
petition, and shall become effective when approved by a majority of the electors voting 
thereon. 

(8) Every chal·ter, charter amendment or chal:ter ordinance enacted or approved by a 
vote of the electors sh,all control and prevail over any prior or subsequent act of the legis~ 
lative body of the city or village. Whenever the electors of any city or village by ,a lAIj.~ 
jority vote shall have adopted or determined. to .continue to operate.unc1er eithe~' chI 62 or· 
64, or sh.all have determined the method of selection, of members of the governip.g· board, 
the question shall not ag'ain be submitted to the electors, nor action taken thereon within 
a period of 2 years.4,ny election to change or amend the charter of any city or village, 
other than a special election as .provided in s. 10.43 (4) shallbe.held at the ti~e provided 
by statute for holding regular city elections. 

(9) The legislative body of any city or village, by resolution adopted by a two-thirds 
vote of its members-elect may, and upon petition complying' with section 10.43, shall, s.ub
mit to. the electors in the manner prescribed in subsections (4) and (5) of saidsectioIl,.the 
question of holding a charter convention under one 01' more plans proposed in said resolu-., 
tion or petition. . 

. (10) The ballot shall be in substantially the following form: 
YES NO 

Shall Rcharter convention be held? , D D 
If,a chai,ter convention be held what plan do you favor? 

Plan 1 Plan 2 

D D Repeat for each 
plan proposed 

Mark:an [X] in the'square under the one' you vote for. 
If a majority of the electors voting thereOn vote for it charter convention such con

vention shall be held pursuant to the, plan favored by a majority of the total votes cast for; 
all plans. If no plan receives a majority, the two plans receiving the highest number of 
votes shall. be again submitted to the electors and a convention shall thereupon lJe'held 
pursuant to the plan favored by a majority 6f the votes cast. ". " 

, (11) Such charter convention shall hllve power to adopt a charter or amenclmell~s t:~ 
the existing charter. Such charter or charter amendments adopted by such convelltion 
shall he certified, as soon as mity be, by the presiding officer and secretary thereof to the 
city or village clerk \lnd shall thCl;eupon be submitted to the electors in the manner pre-
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scribed in subsections (4) and (5) of section 10.43, without the altel'l1ative mentioned 
therein, and shall take effect only when approved by a majority of the electOl's voting 
thereon. 

(12) Nothing in this section shall be construed to impair the right of cities or villages 
under existing or future authority to enact ordinances or resolutions other than charter 
ordinances. 

(14) All laws relating to public instruction, pursuant to sections 1, 2, 3, 4 and 5 of 
article X of the constitution, remain and shall continue in force for the establishment, ad
ministration and govel'l1ment of the district schools as heretoforc, until amended 01' re
pealed by the legislature. The term "district schools" as here used, in addition to common 
schools includes, among others, any and all public high schools, trade or vocational schools, 
auxiliary departments for instruction of pupils who are deaf or of defective speech oi' 
blind, and truancy or parental schools. 

(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 and chapter 
423, Laws of 1923, and chapter 586 of the Laws of 1911, shall be construed as an enact
ment of state-wide concern for the purpose of providing a uniform regulation of police 
and fire departments. 

66.013 Incorporation of villages and cities; purpose and definitions. (1) PURPOSE., 
It is decla;red to be the policy of this state that the development of territory from town 
to incorporated status proceed in an orderly and uniform manner and that toward this 
end each proposed incorporation of territory as a village or city be reviewed as provided 
in ss. 66.013 to 66.019 to assure compliance with certain minimum standards which take 
into account the needs of both urban and rural areas. 

(2) DEFINITIONS. As used in ss. 66.013 to 66.019 unless the context requires other
wise: 

(Ii) "Director" mcans the director of the planning function in the department of 
resource development 01' such agent as the director designates. ' 

(b) "Population" means the population of a local unit as shown by the last federal 
census or by any subsequent population estimate certified as acceptable by the direi'ftor. 

(c) "Metropolitan community" means the terJ.'itory consisting of any city having a 
population of 25,000 or morc, or any 2 incorporated municipalities whose boundaries are 
within 5 miles of each other whose populations aggregate 25,000, plus all the contiguous 
area which has a population density of 100 persons 01' more pel' square mile, or which the 
director has determined on the basis of population trends and other pertinent facts will 
have a minimum density of 100 persons pel' square mile within 3 yeaTS. 

(d) "Metropolitan municipality" means any existing or proposed village or city en~ 
tirely 01' partly within a metropolitan community. 

(e) "Isolated municipality" means any existing or proposed village or city entirely 
outside any metropolitan community at the time of its incorporation. 

History: 1963 c. 395. 

66.014 Procedure for incorporation of villages and cities. (1) NOTICE OF INTENTION. 
At least 10 days and not more than 20 days before the circulation of an ll1C011)oration pe
tition, a notice setting forth that the petition is to be circulated and including an accmate 
description of the territory involved shall be published in a newspaper of general circu
lation withll1 the county in which said territory is located. 

(2) PETITION. (a.) The petition for incorporation of a village or city shall bil'in 
writing signed by 50 01' more persons who are l)oth electors and freeholders in the terri
tory to he incorporated if the population of the proposed village or city includes 300 01' 

morc persons; otherwise by 25 or more such electors and freeholders. 
(b) The petition shall be addressed to and filed with the circuit court of a county in 

which aU or a major part of the territory to be incorporated is located; and the inc011)0-
ration pet.ition shall be void lUlless filed within 6 months of the date of publication of the 
notice of intention to circulate. 

(c) The petition shall designate a representative of the petitioners, and an altel'llate, 
who shall be an elector or freeholder in the territory, and state his address; describe the 
territory to be inc0l1)orated with sufficient accuracy to determine its location and have 
attached thereto a scale map reasonably showing the bOlUldaries thereof; set forth facts 
substantially establishing the standards for incorporation required herein; and,r~quest the 
circuit court to order a referendum and to certify the incorporation of the village or city 
when it is found that all requirements have been met. 

(e) No person who has signed a petition shall be peTlnitted to withdraw his name 
therefrom. No additional signatures shall he added after a petition is filed. 

(f) The. circulation of the petition shall commence not less than 10 days nor more 
than 20 days after the date of publication of the notice of intention to circulate. 
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(3) HEARING; COSTS. (a) Upon the filing of the petition the circuit court shall by 
order fix a time and place for a, hearing giving preference to such hearing over other 
matters on the courLcalendar. 

(b) The court may in its discretion by order allow costs and disbursements as pro
vided for actions in circuit court in any proceeding under this subsection. 

, (c) The court may in its discretion, upon notice to all paJ:'ties who have appeared in 
the hearing and after a hearing thereon, order the petitioners 01' any of the opponents to 
post bond in such amount as it deems sufficient to cover such disbursements. 

( 4) NOTICE, (a) Notice of the filing of the petition and of the date of the hearing 
thereon before the circuit COlU1; shall be given by publication once a week for 2 successive 
weeks in a newspaper having general circulation in the territory to be incorporated, and 
by certified or registered mail to the clerk of each town in which the territory is located 
and to the clerk of each metropolitan municipality of the metropolitan community in 
which the territory is located. The second publication and mailing' shall be not less than 
10 days prior to the time set for the hearing. 

(b) The notice shall contain: 
1. A description of the territory sufficiently accurate to determine its location and a 

statement that a, scale map reasonably showing the boundaries of the territory is on file 
with the circuit court. 

2. The name of each town in which the territory is located. 
3. The name and post-office address of the representative of the petitioners. 
(5) PARTIES. Any governmental unit entitled to notice pursuant to sub. (4), any 

school district which lies at least partly in the territory or any other person found by the 
court to be a party in interest may become a party to the proceeding prior to the time 
set for the hearing. 

(6) ANNEXATION RESOLUTION. Any municipality whose houndaries are contiguous 
to the territory may also file with the circuit COUl1; a certified copy of a resolution adopted 
by a two-thirds vote of the elected members of the governing body indicating a willing
ness to annex the territory designated in the incorporation petition. The resolution shall 
be filed at ,or prior to the healing on the incorporation petition, or any adjournment 
granted for this ,purpose by the court. 

(7) ACTION. (a.) No action to contest the validity of an incorporation on any 
grounds whatsoever, whether procedural or jurisdictional shall be commenced after 60 
days from the date of issuance of the chal'i:er of incorporation by the secretary of state. 

(b) Any action contesting an incorporation shall be placed at the head of the circuit 
COUl·t calendar for an eady hearing and determination. The time within which a wlit of 
errol' may be issued or an appeal taken to obtain review by the supreme court of any 
judgment or order in any action or proceeding contesting an incorporation is limited to 
30 days from the date of the filing of such judgment or order. 

(8) FUNCTION OF THE CIRCUIT COURT. (a.) After the filing of the petition and proof 
of notice, the circuit court shall conduct a healing at the time and place specified in the 
notice, or at a time and place to which the healing is duly adjourned. 

(b) On the basis of the hearing the circuit court shall find if the standards under s. 
66.015 are met. If the court finds that the standards are not met, the court shall dismiss 
the petition. If the COUl1; finds that the standards are met the court shall refer the peti
tion to the dil'ector and thereupon the latter shall determine whether or not the standards 
undel' s. 66.016 al'emet. 

(9) FUNCTION OF THE DIREOTOR. (a) Upon receipt of the petition from the circuit 
court the director shall make such investigation as may be necessary to apply the stand
ards under s. 66.016. 

(b) Within 20 days after the receipt by the dil'ector of the petition from the circuit 
court, any party in intel'est may request a hearing. Upon l'eceipt of the request, the 
director shall schedule a healing at a place in or convenient to the territory sought to be 
incorporated. 

(c) Notice of the heal'ing shall be given at least 10 days before the healing, by publi
cation at least once in a newspaper having general circulation in the tenitory to be in
corporated, and by mailing the notice to the designated l'epl'esentative of the petitioners 
or any 5 petitioners and to all town and municipal clerks entitled to l'eceive mailed notice 
of the petition undel' sub. (4). 

( d ) Unless the court sets a different time limit, the director shall prepare his findings 
and determination citing the evidence in support thereof within 90 days after l'eceipt of 
the reference from the court. The findings and determination shall be forwarded by the 
director to the circuit court. Copies of the findings and determination shall be sent by 
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certified or registered mail to the designated representative of the petitioners, and to all 
town and municipal clerks entitled to receive mailed notice of the petition under sub. (4). 

( e ) The determination of the director made in accordance with the standards under 
S5. 66.015, 66.016&nd 66.021 (11) (c) shall be either: 

1. The petition as submitted shall be dismissed; 
2. The petition as submitted shall be granted and an incorporation referendum held; 
3. Th!l petition as submitt!ld shall be dismissed with a recommendation that a new 

petition be submitted to include more or less tel'l'itory as specified in the dir!lcto~"s findings 
and determination. 

(f) If the director determines that the petition shall be dismissed, the circuit court 
shall issue an order dismissing the petition. If the director grants the petition the circuit 

'court shall order an incorporation referendum as provided in s. 66.018. , 
(g) The findings of both the comt and the director shall be based upon facts as they 

existed at the time' of the filing of the petition. 
(h) Except for an incorporatioll petition which describes the territory recommend~d 

by the director under s. 66.014 (9) (e) 3, no petition for the incorporation of the same 
or substantially the same tel'l'itory shall be entertained for one year following the date 
of the denial of the petition or the date of any election at which incorporation was re
jected by the electors. 

History: 1963 c. 395. 
NOTE. Clmpter 083, Laws 19:;9, proYitles in referenee to tI.e 1959 reyi8ion of ineorpora-

tion m.d annexation proeeetlings by ell. 21>1, Laws 1959: , 
"(Ollapter 201, laws of 1959) Seotion 10. TIle proYisions of eIlRllter 201, laws 1959, sllall 

not UIll)ly to any inCOl.'pol·utioD,t annexation or cOl'lsolitlatioll 1)1'Occedill~;S .,,?hiclt ,,'ere C0111-
lllcnced In-i01' to Aug"ust 12, 1959, nOl.' to any fUtU1'C proeec(ling"s to ill,c01'l)01'nte all or sub .... 
stautially all of tile territory for wlliell a eertifieate of ineorporatioll was iSliluetl by tIle 

,seeretary of state II1·jor to February 14, 1957, but wllie], subsequently /illlall be tleelared 111-
vali(} by n COUI't." 

66.015 Standards to be applied by the circuit court. Before referring the incorpo
:ration petition as provided in s. 66.014 (2) to the director, .the comt shall determine 
whether the petition meets the formal and signature requirements and shall fmther find 
,that the following minimum requirements are met: 

(1) ISOLATED VILLAGE. Area., one-half square mile; resident population, 150. • 
(2) ISOLATED CITY. Area, one<. square mile; resident population, 1,000; density, at 

least 500 persons in anyone square mile. 
(3) METROPOLITAN VILLAGE. Area, 2 square miles; resident population, 2,500; d!ln

sity, at l!last 500 p!lrsons in any on!l square mile. 
( 4) . METEOPOLITAN CITY. Area, 3 square miles; resident population, 5,000; d!lnsity, at 

least 750 p!l'rsons in anyone square mile. 
(5) STANDARDS WHEN NEAR FIRST, SECOND OR THIRD CLASS CITY. Where th!l proposed 

boundary of a metropolitan vipage or city is within 10 miles of the boundary of a city 
.of the first class or 5 miles of a city of the second or third class, the minimum area re
quil'~ments shall be. 4 and 6 square miles for villages and cities, respectively. 

66.016 Standards to be applied by the director. (1) The c1ir!lctor may appi'ov!l for 
referendum only those proposed incorporations which meet the following requirements: 

(a) Oha1'acte1'istics of tM'1'itM·Y. The entire territory of the proposed village or city 
shall be reascmably homogeneous and compact, taking into consideration ilatural bound
aries, natural drainage basin,soil conditions, present allc1 potential transportation facili
ties, previous political boundaries, boundaries of school districts, shopping and social cus
toms. .Ali isolatec1municipality shall have a reasonably developed connnunity center, 
including some or all of such features as retail stores, churches, post office, telephone ex
change< and similar centers of community activity. 

(b) Te1'1'itory beyond the C01·e. The territory beyond the most densely populated 
squal'e<mile specified in s. 66.015 shall have in all isolated municipality an average .of 
more than 30 housing units per quarter section or an assessed value, as defined in s. 
66.021 (1) (b) for real estate tax pUl1)oses, mor!l than 25 per cent of which is attri
~mtable to existing or potential mercantile, manufacturing or pulJlic utility uses; but the 
director may waive.these ~'equirements to the extent that water, tClTain or geography pre
vents such development. Such territory in a metropolitan municipality shall have the po
tential fOl'residential or other land use development on a substantial scale within the. next 
3 years. 

(2) In addition to complying with each of the applicable standards set forth in sub. 
,(1) and .s. 66.015, any proposed.incorporation in order to be approvecl for referendum 
must. be in the public iilterest as determined by the director upon consideration of the 
following.: 
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(a) Tax 1·evemte>. The present and potential sources of tax revenue appea.r sufficient 
to defray the anticipated cost of governmental services at a. local tax rate which compares 
favorably with the. tax rate in a similar area for the same level of services. 

(b) Level of sM'vices. The level of governmental services desired or needed by the 
residents of the territory compared to the level of services offered by the proposed 'village 
or city and the level available from a contiguous municipality which files a certified copy 
of a resolution as provided in s. 66.014 (6). . 

(c) Impact on. the remainde1' of the toten. The impact, financial and otherwise, upon 
the remainder of the town from which the territory is to be incorporated. 

(d) Impact on the met1·opolita.n community. The effect upon the future rendering of 
governmental services both inside the territory proposed for incorporation and elsewhere 
. within the metropolitan community. There shall be an express finding that the proposed 
incorporation will not substantially hinder the solution of govel'llmental problems affect
ing the metropolitan community. 

66.017. Review of the action of the circuit court and the director. (1) The order 
of the circuit court made pursuant to s. 66.014 (8) or (9) (f) may be appealed to the 
supreme court. 

(2) The decision of the director made pmsuant to s. 66.014 (9) shall be subject to 
ju<iicial review by the circuit court of Dane county as provided in ch. 227. 

(3) Where a proceeding for judicial review is commenced under sub. (2), appeal 
under sub. (1) shall not be taken, and the time in which such appeal may be taken and 
perfected shall not commence to run until judgment is entered in the said proceeding for 
judicial review. 

(4) Where an incorporation referendum has been ordered by the circuit court under 
s. 66.014 (9) (f), such referendum shall not be stayed pending the outcome of fmther 
litigation, unless the supreme court, upon appeal or upOll. the filing of an original action 
in supreme court, concludes that a strong probability exists that the order of the circuit 
court or the decision of the director will be' set aside. 

HistorYI 1963 c, 395, 

. 66.018 Referendum procedure. (1) ORDER. The circuit court's order for an incor
poration referendum shall specify the voting place and the date of the referendum, which 
shall be. not less than 6 weeks from the date of the order, and name 3 inspectors of elec
,tion. If the order is for a city incorporation referendum the order shall further specify 
that 7 aldermen shall be elected at la.rge from the proposed city. The city council at its 
first meeting shall deterlnine the number and boundal'ies of wards and the number of 
aldernlen pel' ward by chaJ:ter ordinance. 

(2) NOTICE OF REFERENDUM. Notice of the referendum shall be given by publication 
of the order of the circuit court in a. newspaper having general circulation in the territory. 
Slwh publication shall be once a week for 4 successive weeks, the first publication to be not 
more than 4 weeks before the referendum. 

(3) RETURN. An incorporation referenduni sball 1)e conducted in the same n~anner 
as an annexation referendum under s. 66.021 (5) insofar as applicable, and the f01111 of 
the ballot shall be "for a city [village]" or "against a city [village]." The inspectors 
shall make a return to the circuit court. 

(4) COSTS, If. the referendum is against incorporation, the costs of the election shall 
be borne by the towns involved in the proportion that. the number of electors of each town 
within the territory proposed to .be incorporated, voting in the referendum, beal's to the 
total number of electors in the territory voting in the referendum. If the referenc1uni is 
for a village or city, the costs shall be cha.rged against the municipality in the apportion~ 
ment of town assets. 

(5) CERTIFIOATTON OF INCORPORATION. If a majority of the yotes in an incorporation 
referendum al'e cast in favor of a village or city, the clerk of the circuit court shall certify 
the. fact to the secretary of state and supply him with 4 copies of a description of the 
leg'al boundaries of the village or city and 4 copies of a plat thereof, of which 2 copies of. 
both shall be forwarded to the highway conllllission and one. copy to the depa.rtment of 
taxation. The secretary of state shall issue a certificate of incorporation and record the 
same. 

. Hi~:tory: 1963 c. 395. 

66.019 Powers of new village or city: elections; adjustment of taxes; reorganiza
tion as village. (1) VILLAGE OR CITY POWERS. Every village 01' city incorporated .'under 
this section shall be a body corporate and politic, with powers and privileges 0:1; a munici
pal corporation at common law and conferred by these statutes. 
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(2) EXISTING ORDINANCES. Ordinances in force in the territory incorporated 01' any 
part thereof, insofar as not inconsistent with chs. 61 and 62, shall continue in force until 
altered 01' repealed. 

(3) INTERIM OFFICERS. All officers of the village or town embracing the territory 
thus incorporated as a village or city shall continue in their powers and dtlties until the 
first meeting of the board of trustees or COllll1lon cOlllcil at which a quorum is present. 
Until a village or city clerk is chosen and qualified all oaths of office and other pa,pers 
shall be filed with the circuit court, with whom the petition was filed, who shall deliver 
them with the petition to the village or city clerk when he qualifies. 

(4) FIRST VILLAGE OR CITY ELECTION. (a) Within 10 days after incorporation of the 
villag'e or city, the clerk of the circuit court with whom the petition was filed shall fix a 
time for the first election, and where appropriate designate the polling place 01' places, and 
name 3 inspectors of election for each place. The time for the election shall be fixed 
no less than 40 nor more than 50 days after the date of the certificate of incorporation 
issued by the secretary of state, irrespective of allY other provision in the statutes. Nom
ination papers shall conform to ch. 5 insofar as applicable. Such papers shall he signed 
by not less than 5 per cent nor more than 10 per cent of the total votes cast at the refer
endum election, and be filed no later than 15 days before the time fixed for the election. 
Ten days' previous notice of the election shall be given by the clerk of the circuit court 
by publication in the newspa.pers selected under s. 66.018 (2) and by posting notices in 3 
public places in such village or city, but failure to give such notice shall not invalidate 
the electiOll. 

(b ) The election shall be conducted as prescribed by ch. 6, except that no registration 
of voters shall be required. The inspectors shall make returns to the clerk of the circuit 
court who shall, within one week after such elections, canvass the returns and declare the 
result. The clerk shall notify the officers-elect and issue certificates of election. If the 
first election is on the first Tuesday in April the officers so elected and their appointees 
shall COllll1lence and hold theil" offices as for a regular term. Otherwise they shall com
mence within 10 days and hold their offices until the regular village or city election and 
the qualification of their successors and the terms of their appointees shall expire as soon 
as successors qualify. 

(5) TAXEs LEVIED BEFORE INCORPORATION; ROW COLLECTED .AND DIVIDED. -VVhenever a 
village or city is incorporated from tel'litory within any town 01' towns, after the assess
ment of taxes in any year and before the collection of such taxes, the tax so assessed shall 
be collected by the town treasurer of the town or the town treasurers of the different 
towns of which such village 01' city formerly constituted a pa;rt, and all moneys collected 
from the tax levied for town purposes shall be divided between the village or city and 
the town or the towns, as provided by s. 66.03, for the division of property owned 
jointly by towns and villages. 

(6) REORGANIZATION AS VILLAGE. If the population of the city falls below 1,000 as 
determined by the United States census, the council may upon petition of 15 per cent of 
the electors submit at any general or city election the question whether the city shall re
organize as a village. If three-fifths of the votes cast on the question are for reorganiza
tion the mayor and cOlllcil shall file a certified copy of the retul'll in the office of the reg
ister of deeds and the clerk of the circuit court, and shall immediately call an election, to 
be conducted as are village elections, for the election of village officers. Upon the qualifi
cation of such officers, the bOal'd of trustees shall declare the city reorganized as a vil
lage, wliereupon the reorganization shall be effected. The clerk shall fort.hwith certify a 
copy of such declaration to the secretary of state who shall file the same and indorse a 
memorandum thereof on the record of the certificate of incorporation of the city. Rights 
and liabilities of the city shaIl continue in favor of or against the village. Ordinances, so 
far as 'within the power of the village, shalll'emain in force until changed. 

66.02 Consolidation. Any town, village 01' city may be consolidated with a con
tiguous town, village or city, by ordinance, passed by a, two-thirds vote of all the members 
of each boal'd or council, fixing the terms of the consolidation and ratified by the electors 
at a, referendum held in each municipality. The baIlots shall bear the words, "for consoli
dation," and "against consolidation," and if a majority of the votes cast thereon in each 
municipality shaH be for consolidation, the ordinances shall then be in effect and have the 
force of a contract. The ordinance and the result of the referendum shall be certified as 
provided in s. 66.018 (5); if a town the certification shall be preserved as provided in ss. 
60.05 and 66.018 (5), respectively. Consolidation shall not affect the pre-existing rights 01' 

liabilities of any mlll1icipality and actions thereon may be commenced or completed as 
though no consolidation had been effected. Any consolida.tion ordinance proposing the 
consolidation of a town and another municipality shall, within 10 days after its adoption 
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and prior to its submission to the voters for ratification at a referendum, be submitted to 
the circuit court and director of the planning function in the department of resource de
velopment for a determination whether such proposed consolidation is in the public inter
est. The circuit court shall determine whether the proposed ordinance meets the formal 
requirements of this section and shall then refer the matter to the director of the planning 
function in the department of reSOlU'ce development, who shall find as prescribed in s. 
66.014 whether the proposed consolidation is in the public interest in accordance with the 
standards in s. 66.016. The director's findings shall have the same status as incorporation 
findings ~U1der ss. 66.014 to 66.019. 

NOTE: Clmllter 683, Laws 1959, J)1·ovilles in reference to tIle amen.bnent of tllis section 
by olt. 201, Laws 191m: 

"(C1mllter 201, laws of 1959) Section 10. The prOVisions of cllUpter 201, laws 1959, sl"l11 
not aPIJly to any inCOI'I)Oratioll, annexation or consolidation pl'oceetling's \\'Jticb \yel'e COlll
Juenced In'ior to Augllst 12, 1959, nor to any flltul'e IH'oceedillgs to incorllOl'ate all or sub
stantially all· of tile territory for Wllicll a certificate of il),COI'llOl'Utioll \YUS issue(} by the 
secretary of state prior to FeJJl·U:I1"Y 14, 1957, but wllicll subsequently slm11 be declared in
valill by a court." 

66.021 Annexation of territorY. (1) DEFINITIONS. In this section, unless the 
context clearly requires otherwise: 

(a) "Owner" means the holder of record of an estate in possession in fee simple, or 
for life, in land or real properLy, or a vendee of record under a land contract for the 
sale of an estate in possession in fee simple or for life 'but does not include the vendor 
under a land contract. A tenant in common or joint tenant shall be considered such 
owner to the extent of his interest. 

(b) "Assessed value" means the value for general tax purposes as shown on the tax 
roll for the year next preceding the filing of any petition for annexation. ' 

(c) "Real property" means land and the improvements thereon: 
(d) "Petition" includes the original petition and any cQunterpart thereof. 

'(2) METHODS OF ANNEXATION. ,Territory contiguous to any city or village may be 
annexed thereto in the following ways: 

(a) Direct nnnexntion. A petition for direct annexation may be filed with the city 
or village clerk signed1JY: 

1. A majority of the electors residing in such territory and either a, the owners, of 
one-half of the Imld in area within such territory, or b. the owners of one-half of the real 
property in assessed value within such territory; or 

2. If no electors reside in such territOl"y, 1JY a. the owners of one-half of the land in 
area within such territory, or b. the owners of one-half of the real property in assessed 
value within such territory. 

(b) Annexation by 1·6[e1'ellc7mn. A petition for a referendum on the question of 
annexation may be filed with the city or village clerk signed by 20 per cent of the electors 
residing in the territOl"y and the owners of 50 per cent of the real property either in area 
or assessed value. 

(3) N OTIOE. (a) The annexation shall be initiated by the publication of a notice of 
intention to circulate an annexation petition in a newspaper of general circulation in the 
territOl"y proposed for annexation. The notice shall contain: 

1. A statement of intention ,to citculate an aimexation petition. 
2. A description of the territory proposed to be annexed, sufficiently accurate to de

termine its location. 
3. The name of the city or village to which the annexation is proposed. 
4. The name of the town or towns from which the territory is proposed to be de

tached. 
5. The name and post-office address of the person causing the notice to be published 

who shall be an elector or owner in the area proposed to be annexed. 
(b) The person who causes the notice to be published shall serve a copy of such notice, 

together with a copy of the scale map required under sub. (4) (a), UpOl~ the clel'k of 
each municipality affected within 5 days of the date of pu1Jlication of the notice. Such 
service may be either by ,personal service or by registered mail with retul'll l'eceipt 1'e
quested., , 

(4) PETITION. (a) The petition shall state the purpose of the petition and contain 
a description of the territory proposed to be ,annexed, sufficiently acc'urate to determine 
its location, and have attached thereto a scale map reasonably showing the boundaries of 
such territOl"y and the relation of the teriitol"y to the municipalities involved. 

'(b) No person who has signed a petition shall be permitted to withdraw his name 
therefrom. No additional signatures shall be added after a petition is filed. 

(c) The circulation of the petition shall commence not less than 10 days nor more 
than 20 days after the date of publication of the notice of intention to circulate. The an-
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nexation petition shall be void unless filed within 6 months of the date of publication of 
the notice. 

(5) REFERENDtnr. (a) Notice. Within 60 days after the filing .of the petition, the 
common councilor village board may accept or reject the pet.ition and if rejected no fur
ther action shall be taken thereon. Acceptance may consist of adoption of an annexation 
ordinance. Failure to reject the petition shall obligate the city or village to pay the cost 
of any referendum favorable to annexation. If the petition is not rejected the clerk of 
the City or village 1vith whom the annexation petition is filed shall give written notice 
thereof by personal service 01' registered mail with return receipt requested to the clerk of 
any town from which territory is proposed to be detached and shall give like notice to 
any person who files a written request therefor with the clerk. Such notice shall indicate 
whether the petition is for direct annexation or whether it requests a referendum on the 
question of annexation. If the notice indicates that t.he petition is for a referendum on 
the question of annexation, the town clerk shall give notice as provided in par. (c) of a 
referendum of the electors residing in the m:ea proposed for annexation to be held within 
30 :days a.fter the. date of personal service or mailing of the notice required under this 
paragraph. If the notice indicates that the petition is for direct annexation, no referen
dum shall be held unless within 30 days after the date of personal service or mailing of 
the notice required under this pal'agTaph, a petition requesting' a referendum is filed with 
the t01\'ll clerk signed by 20 per cent of the electors residing in the area proposed to be 
annexed. If such a petition is filed, the clerk shall give notice as provided in par. (c) of 
a referendum of the electors residing in the area proposed for annexation to be held 
within 30 days oIthe receipt of the petition and shall mail a copy of such notice to. the 
clerk of the city or village to which the annexation is proposed. Any referendum shall be 
held at some convenient place within the town to be specified in the notice. 

(b) Cle1'k to act. If more than one town is involved, the city or village clerk shall 
determine as nearly as is practicable which town contains the most electors in the m'ea 
proposed to be annexed and shall indicate in the notice required under pal'. (a) such de
termination. The clerk of the town so designated shall perform the duties required here
under and the election shall be conducted in such town as a.re other elections conducted 
therein. . 

(c) P~~blication of notiee. The notice shall be published in a newspaper of general 
circulation in the area proposed to be annexed on th~ publication day next preceding the 
referendum election and one week prior to such publication. 

(d) How cond~!cted. The referendum shall be conducted by the town election offi
cials but the town bom'd may reduce the number of such officials for that election. The 
ballots shall contain the words "For mmexation" and "Against annexation" and shall 
otherwise conform to the provisions of s. 6.23 (8). The election shall be conducted as 
are other town elections in accordance with ch. 6 insofar as applicable. 

(e) 0 anvass j statement to be filed. The election inspectors shall make a statement of . 
the holding of the election showing the whole number of votes cast, and the number cast 
for and against· annexation, attach thereto their affidavit and immediately file it in the 
office of the town clerk. They shall file a certified statement of the results in the office of 
the clerk of each other municipality affected. 

(f) Oosts. If the referendum is against annexation, the costs of the election shall be 
borne by·the towns involved in the proportion that the number of electors of each town 
within the territory proposed to be annexed, voting' in the referendum, bears to the total 
number of electors in such territory, voting in the referendum. . 

(g) Effect. If the result of the referendum is against annexation, all previous pro
ceedings shall be nullified. If the result of the referendum is for annexation, failure of· 
any t01\'ll ,official to perfoi'm literally any duty required by this section shall not invali-
date the annexation. ' 

(6). QUALIFICATIONS. Qualifications as to electors and owners shall 1)e determined as 
of the date of filing' any petition, except that all qualified electors residing' in the territory 
proposed for a1ll1exation on the day of the conduct of a referendum election shall he en
titled to vote thel;ein. Residence mld ownership must be bona fide and not acquired for 
the purpose of defeating' or invalidating' the annexation proceedings. 

(7) ANNEXATION ORDINANCE. (a) An ordinance for the annexation of the terri
tory described in the annexation petition may be enacted by a two-thirds vote of the 
elected members qf the governing body not less than 20 days after the publication of the 
notice of intention to circulate such petition and not later than 60 days after the date of 
filing with the city or village clerk of the petition for annexation or of the referendum 
election if favorable to the annexation. If the annexation is subject to sub. (11) the 
gove1'lling body shall first review the reasons given by the director of the planning function 
in t1le department of resource development that the proposed annexation is against 
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the pUblic interest. Such ordinance may temporarily designate the classification of the 
annexed area for zoning purposes until the zoning ordinance is amended as prescribed. in 
s. 62.23 (7) (d). Before introduction of an ordinance containing such temporary classi
fication, the proposed classification shall be referred to and recommended by the plan 
commission .. The authority to make such temporary classification shall not be effective 
when the county ordinance prevails during litigation as provided in s. 59.97 (4a). 

(b) The ordinance may annex the territory to an existing ward 01' may create an ad; 
ditional ward. 

(c) The ordinance for the annexation of territory to a city that operates its sGhbols 
under the city school system shall provide that the annexed territory is annexed for 
school purposes and is thereby made a part of the city school district and subject to. all 
of the laws governing the same. .. . 

(d) The annexation shall be effective upon enactment of the annexation ordinance. 
The board of school directors in any city of the first class shall not be required to admin~ 
ister the schools in any territory annexed to any such city until July 1 following such an~ 
nexation. . 

(8) F~LING REQUIREMENTS; SURVEYS. (a) The clerk of a city or village whiGhhilli 
annexed territory shall file innnediately with the secretary of state 4 certified copies of a 
certificate and plat and one such copy with the register of deeds, signed by the clerK, de
scribing the territory which was annexed. Failure to file shall not invalidate the annexa
tion lmt the duty to file shall be a continuing one. The clerk shall certify annually to the 
secretary of state imd .to the register ofdeecls a legal description of the total boundaries 
of the municipality as those boundaries existed on December 1, unless there has been no 
change in the 12 months preceding. 

(b) The secretary of state shall forward 2 copies of the certificate and plat to the 
state highway commission and one copy to the department of taxation. ; 

(c) Any city 01' village may direct a survey of its present boundaries to be made, and 
when properly attested the survey and plat may be filed in the office of the register of 
deeds in the county in which the city or village is located, whereupon the survey and plat 
shall be prima facie evidence of the faMs· therein set forth. '. 

(9) VALIDITY.OF.PLATS. Where any annexation is declared invalid but 'priol' to /Such' 
declaration and subsequent to such annexation a plat has been submitted arid has been 
approved aSl'equiredin S'. 236.10 (1) (a), such plat shall be deemed validlY appi'oved de-
spite the invalidity of the annexation. { .• 

(10) AOTION. (a) No action may be commcnced after 60 days from the effective 
elate of any anneJl"atioll to contest the, validity thereof upon any gi'ounds whatsoever, 
whether denominated procedural or jurisdictional. The validity of any annexation shall, 
60 days after the effective date thereof, be conclusively established and may not be at-
tacked collaterally or otherwise questioned. .. '.. 
. , (b) Any action contesting an annexation except actions pending on November 17, 

1957 shall be placed at the head of the circuit court calendar for an early heal'ing. The 
time within which a writ of error may be issued 01' an appeal t!\ken to obtain revie,,, by 
the supreme court of any judgment or order in any action or proceeding contesting an· 
amiexation is limited to 30 days from the·date, of notice of the entry of such judgment or 
order. . 

(11) REVIEW OF ANNEXATIONS. (a) Anne:rations within populous counties. No an-
nexation proceedIng within a county having a population of 50,000 or more as shoWll by 
the last federal census shall be valid unless the person causing a notice of annexation to 
be published pursliant to sub. (3) shall within 5 dals of the publication mail a' copy of 
the notice and a scale map of the proposed annexatlOn to the clerk of each municipality 
affected and the state dh'ector of the planning' function in the department of resource 
development. The director may within 20 days after receipt of the notice mail to the 
clerk of the town within which the territory lies and to the clerk of the proposed annex
ing village 01' city a notice that in. his opinion the annexation. is against the' public inter
est. No later than 10 days after mailing the notice, the direct<;>r shall advise the clerk of 
the town in which the tel'l'itory is located and the clerk of the village or city to which the 
annexation.is proposed of the reasons the annElxation; is against the public interest as'dll-. 
fined in par. (c). The annexing municipality shall review such advice before final action 
is taken. . 

(b) Atvilexations of 011e square mile 01' more. 'Whenever a village or city adopts an' 
ordinance annexing' an area of one square mile or more, it shall immediately petition the 
circuit court of the county in which the village·or city is situated for a determination that 
the annexation is)n the public interest and the ordinance shall not be in effect unti1.the 
court so determines, The court shall obtain an advisory report of the state director of 
reg'ional,·planning on whether the annexation is in the public interest as defined in .par. 
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(c). Notice of the filing of the petition shall be given by the village or city promptly by 
publication once in a newspaper having general circulation in the county where the vil
lage or city is situated and by certified mail to the clerk of the town from which the 
territory is sought to be annexed. The town or any elector or owner of real estate in the 
territory may intervene in the court proceedings within 20 days of the publication of 
notice of the filing of the petition. 'rhe adoption of the ordinance shall constitute prima 
facie evidence that the annexation is in the public interest. 

(c) DefinHion of pnbl;icintere-st. For purposes of this subsection public interest is 
determined by the director of the planning function in the department of resource devel
opment after consideration of the following: 

1. Whether the govcrnmental services, including zoning, to be supplied to the terri
tory could clearly be better supplicd by the town or by some other village or city whose 
boundaries are contiguous to the territory proposed for annexation which files with the 
circuit comt a certified copy of a resolution adopted by a two-thirds vote of the elected 
members of the governing body indicating a willingness to annex the territory upon 
receiving an otherwise valid petition for the annexation of the territory. 

2. The shape of the proposed annexation and the homogeneity of the territory with 
the annexing' village or city and any other contignons village or city. 

(12) UNANIMOUS APPROVAL. If a petition for direct annexation sig'ned by all of the 
electors residing in such torritory and the owners of all of the real property in such terri
tory is filed with the city or village clerk, and with the town clerk of the town or towns 
in which such territory is located, together with a scale map and a description of the 
property to be annexed, showing the boundaries of such territory and the relation of the 
territory to the municipalities to which annexation is requested, an annexation ordinance 
for the annexation of such territory may be enacted by a two-thirds vote of the elected 
members of the governing' body of the city or village without compliance with the notice 
requirements of sub. (3). In such annexations, subject to the provisions of sub. (11), the 
person filing the petition with the city or village clerk and the town clerk shall, within 
5 days of such filing, mail a copy of the scale map and a description of the territory to 
be annexed to the state director of the planning function in the department of resource 
development and the governing body shall review the advice of the du.'ector, if any, before 
enacting the annexation ordinance. 

(13) REVIEW REQUIREMENTS. The provisions of sub. (12) do not eliminate the 
necessity for review as required by sub. (11). 

History. 1961 c. 78, 483; 1963 c. 353. 
Oross Reference, See 62.071 for special provision for annexations to cities of the first 

class. 
NOTE: Cllullter 683, Ln"~s 195D, p1'O",~ides in l'efel'ence to the 1059 l.'c,dsioll of inCOl.'pOl'n

tion nIul annexation proceellings by ch. 261, Laws lD59. 
"(Ohallter 261, laws of 19:>9) Jection 10. 'rhe proVision,.. of ehal.ter 261, lllws 195D, shaH 

not UIll,ly to any incol'pOl'utioll,t nnncxution or eOllsoli(lntiou IJ1'OCeelling:s "ly]tiC]L '\,,'el.'C C0111-
Dlenced IB.·jor to Aug'ust 12, 1950, nor to Rny futul.'c 111'OLa.ee(ling's to incorporate all or sub
stantially all of the territory for ",""bieb ::t certificate of iIIC01'llOl'Utioll ,",'as issued by tile 
secretary of state prior to Februllry 14, 1957, but whieh subse(IUently shaH be lIe clare II in
valid by a court." 

Note: Ollal.tcl' 676, Laws of 1957, pro"ides, This aet shun not apply to ""y annexation, 
incOrlJorntion, cOllsoli(latioll or (letncbnlellt cOlllDlenCe(1 prio1' to tile e:ffecti"Ye (late Ile1'eof. 
Snell lU'Ocee(lings 111UY },e continue(l ill accordance "'ltb nllY RIJl)licnble stutute 1'elJenled by 
tllis IIet notwitllstan<1ing its repeal. 

A publication of a notice containing the 
legal description, but which omitted the 
customary heading of the description, was 
sufficient. Madison v. Monona, 10 W (2d) 
32, 102 NW (2d) 206. 

A map, contained in a notice of intent to 
annex and in a petition for annexation, and 
reasonllbly showing the boundaries of the 
territory proposed to be annexed, the rela
tion of such territory to the annexing city, 
and that such territory was contiguous 
thereto, sufficiently met the requirements of 
(3) (b) and (4) (a) relating to a "scale 
map." Madison v. Monona, 10 VV (2d) 32, 102 
NW (2d) 206. 

This section places no restrictions or re
quirements as to the amount of territory to 
be included in an annexation, and does not 
require that the boundaries of such territory 
be according to any set pattern; and the 
gerrymandering of the houndaries of the 
territory proposed to be annexed was dis
cretionary with the petitioners in the in
stant case. Madison v. J\fonona, 10 VOl (2d,) 
32, 102 NW (2d) 206. 

An annexation ordinance, which at most 
is voidable and not void, continues in effect 
until declared invalid by proper court ,de
lj rnlination and, until f:uch thne as such 

ordinance is invalidated, it is effective to 
pre-empt the field and prevent any 0 ther an
nexation proceeding from being' initiated to 
annex any part of the affected arC'a to some 
other incorporated municipality. State ex 
reI. ,Madison v. Monona, 11 'V (2d) 93, 104 
NV,T (2d) 158. 

The city's notice of intention to circulate 
an annexation petition, stating that the city 
of Madison would cause a petition to be cir
culated for the purpose of annexing' certain 
lands located in nearby towns, and contain
ing a description which plainly showed that 
the land bordered the city limits of Madi
son, and no other village or city, sufficiently 
satiSfied the requirement of (3) (a) 3, that 
such a notice must contain the name of the 
municipality to which the annexation is pro
posed. Town of Madison v. City of Madison, 
12 W (2d) 100, 106 NW (2d) 264. 

Under (1) (a) a city, as owner of land 
within an area, may join in a petition for 
annexation. The city's adoption of an an
nexation ordinance constituted a nonrejec
tion of the petition. In direct annexation 
proceedings the city is not required to give 
notice of nonrejection and then wait 30 days 
before adopting the ordinance. Town of 
J\Ja(lison v. City of Madison, 12 W (2d) 100, 
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106 NW (2d) 264. 
Virhere a city council did not enact an or

dinance for the annexa tion of territory in a 
town within 60 days after the petition for 
annexation had been filed with the city 
clerlr, as required by (7), the annexation 
ordinance was void and of no effect. Madi
son v. Blooming Grove, 14 VV (2d) 143, 109 
NW (2d) 682. 

A city may lawfully employ separate an
nexation proceedings of smaller areas in 
order to obviate the requirement of (11) 
(b), of applying to the circuit court for a 
determination that the annexation is in the 
public interest, although, if the 2 regions in 
question \yere annexed in a single proceed
ing, the total land would exceed a square 
mile and therefore necessitate a circuit 
court review. Scott v. Merrill, 16 W (2d) 
91, 113 NW (201) 846. 

Nonregistered persons who otherwise 
qualify as electors may sign a petition. 

MUNICIP AL LAW 66.023 

Whether a pel'son 11lUSt sign t\vice as O\Yner 
and as elector not decided. Brown Deer v. 
Milwaulree, 16 ,\V (2d) 206, 114 NIV (2d) 493. 

A signature by a president and majority 
stockholder of a corporation is not suffi
cient \vithout a corporate 111eeting Qr for
mal authorization by the board of directors 
authorizing him to act for the corporation. 
Objection to the signature may be raised by 
a third party where the corporation pur
ports to perform a political, as opposed to a 
business, act. Brown Deer v. Milwaukee, 16 
IV (2d) 206, 114 N,\Y (2d) 493. 

A city cannot dispute a refereI!dum elec
tion under 66.021 (2) (b) on the ground that 
an ineligible person voted, where no appeal 
was taken under 6.66 to contest the elec
tion. The fact that the election inspectors 
did not attach the affidavit required by 
66.021 (5) (e) did not prevent the bar of 
6.66 from applying. Burke v. Madison, 17 'Y 
(201) 623, 117 NW (2d) 580. 

66.022 Detachment of territory. Territory may be detached from any city or vil
lage and be attached to any city, village or town, to which it is contiguous, in the follow
ing manner: 

(1) A petition signed by a majority of the owners of three-fourths of the taxable land 
in area within such territory 01', if there is no taxable land therein, by all owners of such 
land, shall be filed with the clerk of the city or village from wllich detachment is sought, 
within 120 days after the date of publication in a newspaper having general circulation 
in the area of a notice of intention to circulate a petition of detachment. 

(2) An ordinance detaching' SUell territory may be enacted within 60 days after the 
filing of such petition, by vote of three-fourths of all the members of the govel'lling body 
of the detaching city or village and its terms accepted within 60 days after such enact
ment, by an ordinance enacted by a vote of three-fourths of all the members of the gov
erning' body of the city, village or town to which such territory shall be annexed. The 
failure of any governing body to adopt the ordinance as provided herein shall be deemed 
a rejection of the petition and all proceedings thereunder shall be void. 

(3) The govel'l1ing body of any city, village or town involved may, or if a petition 
signed by 5 per cent of the electors thereof, as determined by the register of voters on 
the date of filing' of such petition, demanding a referendum thereon, be presented to it 
within 30 days after the passage of either of the ordinances herein provided for, shall 
cause the question to be submitted to the electors of the city, village 01' town whose elec
tors petitioned therefor, at a referendum election called for such purpose within 30 days 
after the filing of such petition, 01' after the enactment of either ordinance. The governing 
body of the municipality shall appoint 3 election inspectors who shall be resident electors 
to supervise the referendum. The ballots shall contain the words "For Detachment" and 
"Against Detachment." The inspectors shall certify the results of the election by their 
affidavits annexed thereto and file a copy with the clerk of each town, village or city in
volved, and none of the ordinances so provided for shall take effect nor be in force unless 
a majority of the electors shall approve the same. The referendum election shall be con
ducted in accordance with ch. 6 insofm: as applicable. 

Cross Reference, See 62.075 for special provision for detachment of farm lands from 
cities. 

66.023 Oonsolidation or annexation to a city operating under city school plan: 
taxes. (1) In the absence of an ag'reement to the contrary uncleI' this section, territory 
in a school district which is annexed to or consolidated with a city operating under the 
city school plan shall be transferred for school purposes on July 1 following the effec
tive date of the annexation 01' consolidation. 

(2) If an action is brought as provided in s. 66.021 (10) to contest the validity of the 
annexation or is brought to contest the validity of a consolidation within 60 days of the 
effective date thereof, or if the validity of an annexation 01' consolidation to a city oper
ating under the city school plan is being litigated on June 26, 1959, the territory shall be 
transferred for school purposes on July 1 succeeding the final determination of the litiga
tion. A determination of the litigation shall not be deemed final until tIle expiration of 
the appeal period to the state supreme court. 

(3) The school district board and the board of education may enter into an agree
ment that the school district territory shall be transferred to the city for school purposes 
on a date prior to that provided in this section. Snch agreement may also provide that 
t.he school children in the territory shall be educated in the district school, in which event 
the city shall pay tuition for such children according to law. If the territory is not trans
ferred for school purposes in advance of the time provided herein, the district board and 
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the board of education may nevertheless enter into an agreement to permit the school chil
dren in the area annexed or consolidated to attend the city's schools, and the district shall 
thereupon pay tuition to the city according to law. 

( 4) Between the clate of accomplishment of statutory requirements to effectuate a 
consolidation or annexation of territory to a city operating under a city. school plan and 
the date any such tel'l'itory becomes a part of such city for school purposes, as provided 
herein, no portion of the city school tax 01' taxes levied by the city to repay obligations 
incurred to finance school facilities shall be levied against the property in said annexed 
or consolidated territory, and chu'ing said period such territory shall continue to vote on 
school matters within, and pay school taxes for the support of, the district of which it 
was a part when such consolidation 01' annexation proceedings were commenced and shall 
not vote on any matter relating to the city school plan within such city. The school dis
trict clerk shall certify to the propel' clerk as provided in s. 40.35 (8) the proportion o~ 
the school taxes to be levied by the city 01' town. 

(5) This section applies only to cities operating under ss. 40.80 to 40.827. 
History: 1961 c. 304. 

66:024 Annexation by referendum; court order. As a complete alternative to any 
other annexation procedure, unincorporated territory which contains electors and is con
tiguous to a city or village maybe annexed thereto in the manner hereafter provided. 
The definitions in s. 66.021 (1) shall a.pply to this section. 

(1) PROOEDURE FOR ANNEXATION. (a) The gove1'l1ing body of the city 01' village to 
which it is proposed to annex territory shall, by resolution adopted by two-thirds of the 
members-elect, declare its intention to apply to the circuit court for an order for an an
nexation referendum, and shall publish the resolution once in a newspaper having general 
circillation in the itreaproposed to be annexed, and shall cause to be made a scale map 
of such territory showing it in relation to the annexing city or village. The resolution 
shall contain a description of the tel'l'itory to be affected, sufficiently accurate to deter
mine its location, the name of the municipalities directly affected and the name and pbst
office address of the municipal official causing the resolution to be published. The person 
who causes the resolution to be published shall serve a copy of the resolution together 
with the scale map upOli the clerk of the town or towns from which the territory is to be 
detached within 5 days of the date of publication of the resolution. Such service may be 
either by personal service or by registered mail and if by registered mail an affidavit must 
be on file with the annexing body indicating the date said resolution was mailed. The an
nexation shall be deemed commenced upon publication of the resolution. 

(b) Application to the circuit court shall be by petition subscribed by the officers 
designa.ted by the governing body, and shall have attached as a part thereof: the scale 
map, a certified copy of the resolution of the governing body and an affidavit of the pub
lication and filing required under par. (a). Such petition shall be filed in the circuit 
court not less than 30 clays but no more than 45 days after the publication of the notice 
of intention. 

(2) PROTEST TO OOURT BY ELEOTORS; HEARING. (a) If prior to the date set for hear
ing upon such application, there is filed with the COlU't a petition signed by a majority of 
t.he electors residing in the territory 01' the owners of more than one-half of the real prop-· 
erty in assessed value in such territory, protesting against the annexation of such terri
tory, the court shall deny the application for an annexation referendum. 

(b) If a, petition protesting the annexation is found insufficient the court shall pro
ceed to hear all parties interested for or against the application. The COlU't may in its 
discretion adjourn such hearing from time to time, direct a survey to be made and refer 
any question for examination and report thereon. Any town whose tel'l'itory is involved 
in the proposed annexation shall, upon application, be a party and entitled to be heard 
on any matter pertaining thereto. 

(3) DISMISSAL. If for any reason the proceedings are dismissed, the court may, in 
its discretion, order entry of judgment against the city or village for such disbursements 
or any part thereof as have been incurred by the parties opposing the annexation. 

( 4) REFERENDUM ELECTION; WHEN ORDERED AND HELD. (a) If tlie court, after such 
hearing, is satisfied as to the COl'l'ectness of the description of the territory or any survey 
and that the provisions of this section have been complied with, it shall make an order 
so declaring and shall direct a referendum election within the tenitory which shall be 
described in the order, on the question, whether such area should be annexed. Such order 
shall direct 3 electors named therein residing' in the town in which the territory proposed 
to be annexed lies, to perform the duties of inspectors of election. 

(b) The referendum election shaH be held within 30 days after the entry of the order, 
in the, territory proposed for annexation, by the electors of such territory as provided in 
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s; 66.021 (5),so far as applicable. The ballots shall contain the words "For Annexation" 
and "Against Annexation". The certification of the election inspectors shall be filed with 
the clerk of the court, and the clerk of any municipality involved, but need not be filed 
with tIle reg'ister of deeds. 

(c ) All costs of the referendum election shaH be borne by the petitioning city or 
village. 

(5) DETERMINATION BY VOTE. (a) If a majority of the votes cast at such referendum 
election is against annexation, no other proceeding under this section affect.ing the same 
territory or part thereof, shall be cOlllmenced by the same municipality, until 6 months 
after the date of the referendum election. 

(b) If a majority of the votes cast at such referendum election is for annexation, the 
territory shall be annexed to the petitioning city or village upon compliance with s. 
66.021 (8). 

(6) ApPEAL. Any appeal from the order of the circuit court shall be limited to con
tested issues determined by such court. Such appeal shall not stay the conduct of the 
referendum election provided herein, if one is ordered, but the statement of the election 
results and the copies of the certificate and plat shall not be filed with the secretary of 
state until the appeal has been determined. 

(7) LAW APPLICABLE. Section 66.021 (10) shall apply to annexations under this 
section. 

'(8) TERRI1'ORY EXCEPTED. The provisions of this act shall not apply to any territory 
located in an area for which a certificate of incorporation was issued prior to February 
24,1959 by the secretary of state, even if the incorporation of such territory is later held 
to. he invalid by a court. . 

66;025 Annexation of owned territory. In addition to other methods provided by 
law, territory owned by and lying neal' but not necessarily contiguous to a village or city 
may be annexed thereto by ordinance adopted hy the board of trustees of such village or 
the council of such city, provided that in the case of noncontiguous' territory the use of 
such territory by the city 01' village is not contrary to any town or county zoning regula
tion. Such ordinance shall contain the exact description of the territory annexed and the 
names of the town or towns from which detached, and shall operate to attach such terri
tory to such village or city upon the filing of 4 certified copies thereof in the office of the 
secretary of state, together with 4 copies of a plat showing the boundaries of the telTitory 
attached. Two copies of the ordinance and plat shall be forwarded by the secl'etary of 
state to the highway commission and one copy to the department of taxation. 

No implication arises from the existence city under the general annexation procedure 
of this section which would prevent a city, provided for in other sections of .the stat
owning property in the territory sought to utes. Town of Madison v. City of Madison 
be annexed, frOnl participating as a property 12 'V (2d) 100, 106 NV\r (2d) 264. ' 
owner in an attempt to annex land to the 

66.026 Notice of litigation. Whenever any proceedings under ss. 60.81, 61.187, 
61.189, 61.74, 62.075, 66.013 to 66.019, 66.021, 66.022, 66.025 or other sections relating 
to an incorporation, annexation, consolidation, dissolution 01' detachment of territory of 
a city' 01' village is contested by instigation of legal proceedings, the clerk of the city or 
village involved in such proceeding'S shall forthwith file with the secretary Of state 4 copies 
of a notice of the commencement of such action. He shall also file with the secretary of 
state 4 copies of any judgnients rendered or appeals taken in such cases. The notices' or 
copies of judg1nents as herein required may also be filed by an officer 01' attorney of any 
party of interest. The secretary of state shall forward to the highway conlluission 2 copies 
and to the department of taxation one copy of any notice of action or jUdgment filed with 
him' pursuant to this section. 

History: 1961 c. 33. . 

66.027 Municipal boundaries, fixed by judgmenll or agreement. Any 2 mUlllCl
palities Whose boundaries are immediately adjacent at any point and who are parties to 
aliy action, proceeding or appeal in court for the purpose of testing' the validity or in~ 
validity of any annexation, incorporati.m, consolidation 01' detachment, may enter into a 
written stipulation, compromising and settling any such litigation and determining the 
common boundary line between said lllunicipalities; and the court having jurisdiction of 
said litigation, whether it is a circuit court or the supreme court, may enter a final judg
llient incorporating the' provisions of said stipulation and fixing the common boundary 
line between the municipalities involved. Any 2 municipalities whose boundaries are im
mediately adjacent at any point may enter into a written agreement setting the boundary 
lines between themselves. Any agreement changing boundaries of municipalities shall be 
approved by the g'ovel1ling bodies of the detaching and annexing municipalities and s. 
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66.021 (8) and (10) shall apply. Any change of civil municipal boundaries under this 
provision is subj ect to a referendum of the electors residing within the territory annexed 
01' detached, if within 30 days after the pUblication of the stipulation 01' agreement to 
change boundaries in a newspaper of general circulation in the area proposed to be an
nexed 01' detached, a petition for a referendum signed by 20 pel' cent of the electors of the 
area to be annexed 01' detached, is filed with the clerk of the municipality from which the 
area is proposed to be detached. The referendUln shall be conducted as are annexation ref
erenda. If the referendum election is opposed to detachment from the municipality, all 
proceedings pursuant to this section are void. For the purposes of this section "munici
palities" includes cities, villages and towns. 

History: 1961 c. 59; 1963 c. 395. 

66.029 Town boundaries, actions to test alterations. Iu proceedings whereby terri
tory is attached to 01' detached from any town, the town is an interested party, and the 
town board may institute, maintain 01' defend an action brought to test the validity of 
such proceedings, and may intervene 01' be impleaded in any such action. 

History. 1963 c. 343. 

66.03 Adjustment of assets and liabilities on division of territory. (1) DEFINI' 
TION. In this section "lliunicipality" includes school district, town, village and city. 

(2) BASIS. (a) Except as otherwise provided in this section when territory is trans
ferred, in any manner provided by law, from one mll11icipality to another, there shall be 
assigned to such other municipality such proportion of the assets and liabilities of the 
first municipality as the assessed valuation of all taxable property in the territory trans
ferred bears to the assessed valuation of all the taxable property of the entire municipality 
from which said territory is taken according to the last assessment roll of such municipality. 
The clerk of any municipality to which territory is transferred as aforesaid, within 30 
days of the effective date of such transfer, shall certify to the clerk of the municipality 
from which such territory was transferred a metes and bounds description of the land 
area involved and upon receipt of such description the clerk of the municipality from 
which such territory was trallSferred shall certify to the supervisor of assessments of the 
Wisconsin department of taxation having jurisdiction over the land area involved, the 
latest assessed value of the real and personal property located within said area, and shall 
make such further reports as may be needed by such supervisal' of assessments in the per-
formance of duties required by law. . 

(b) When the transfer of territory from one municipality to another results from the 
incorporation of a new city or village, the proportion of the assets and liabilities assigned 
to such city or village shall be based on the average assessed valuation for the preceding 
5 years of the property transferred in proportion to the average assessed valuation for 
the preceding 5 years of all the taxable property of the entire municipality from which 
said territory is taken, according to the assessment rolls of such n1llnicipality for said 
years. In any such case the certification by the clerk of the municipality from which 
tel'1'itory was transfel'1'ed shall include the assessed value of the real and personal prop
erty within the territory transferred for each of the last 5 years. The preceding 5 years 
shall include the assessment rolls for the 5 calendar years prior to the incorporation. 

(2c) SCHOOL DISTRICTS. When tel'l'itory is transferred, in any manner provided by 
law, from one school district to another school district, there shall be assigned to each 
school district involved such proportion of the assets and liabilities of the school districts 
involved as the equalized valuation of all taxable property in the territory transferred 
bears to the equalized valuation of all the taxable property of the school district from 
which said tel'l'i tory is taken, said equalized valuation to be made by the department of 
taxation upon application by the clerk of the school district or city to which the territory 
is transferred. The clerk of any school district or city to which territory is transfel'l'ed 
as aforesaid, within 30 days of the effective date of such transfer, shall certify to the 
clerk of the municipality from which snch tel'l'itory was transferred a metes and bounds 
description. of the land area involved and upon receipt of such description the clerk of 
the municipality from which such territory was transferred shall certify to the super
visor of assessments of the department of taxation having jurisdiction over the land 
a.1~ea involved, the latest assessed value of the real and personal property located within 
said area, and shall make such further reports as may be needed by such supervisal' of 
assessments in the performance of duties required by law. 

(2e) OPTIONAL ME-THOD OF ADJUSTMENT. Two or more school districts, prior to 
their consolidation, or the attachment of part of their district to another district, may, 
by identical resolutions adopted by a three-fourths vote of the members of each board 
concerned, establish an alternate method to govern any adjustment of their assets and lia
. bilities to apply to any subsequent detachment from the enlarged district. The authority 
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of this paragraph shall apply wherever the 1)Oa1'(1s find that the adoption of the resolution 
is necessary to provide a more equitable method than provided in sub. (2) 01' (2c). This 
subsection shall also apply if one 01' more of the units involved operates under s. 40.80. 
The resolutions adopted shall be recorded in the office of the register of deeds. 

(2f) SOHOOL DIS'l'RIOTS IN MILWAUKEE COUNTY. In counties containing' a city having 
a population of 500,000 01' more, 2 01' more school districts, prior to their consolidation, 
or the attaclnnent of part of their district to another district, or subsequent to such con
solidation or attachment, may, by identical resolutions adopted by a three-fourths vote of 
the members of each board concerned, establish an alternate method to govern any ad
justment of their assets and liabilities to apply to any prior 01' subsequent detachment 
from the district. The authority of this paragraph shall apply whenever the boards find 
that the adoption of .the resolution is necessary to provide a more equitable method than 
provided in sub. (2) 01' (2c). This subsection shall also apply if one or more of the 
units involved operates under s. 40.80. The resolutions adopted shall be recorded in the 
office of the register of deeds. 

(2m) ATTAOHMENT AND DETAOHMENT WI'l'HIN 5 YEARS. Whenever tel'l'itory is at
tached to or consolidated with a school district 01' a city operating under the city school 
plan, and such territory 01' any part tllereof is detached therefrom within 5 years after 
such attachment 01' consolidation, the school district 01' city to which it is transferred 
shall be entitled, in the apportionment of assets and liabilities, only to the assets or lia
bilities or proportionate part thereof apportioned to the school district or city as the re
sult of such original aUac.hment or consolidation. 

(3) REAL ESTATE. (a) The title to real estate shall not be transferred except by 
agreement, but the value thereof shall be included in determining the assets of the munici
pality owning the same and in making the adjustment of assets and liabilities. 

(b) The right to possession and control of school buildings and school sites shall pass 
to the municipality in which the same are situated immediately upon the annexation or 
detachment of any school district tel'l'itory to another municipality becoming effective 
except that in cities of the first class the right to possession and control of such schooi 
buildings and school sites shall pass on July 1 following' the adoption of the ordinance 
authorized by s. 66.021 (7). The municipality thus receiving possession and control of 
said school buildings and school sites shall be liable to the school district from which the 
same is annexed 01' detached for its share of the value of the use thereof, which shall be 
determined at the time of adjustment of assets and liabilities. The municipality annexing' 
the tel'litory shall provide school facilities for the children residing' in the remainder of the 
school district pending' the adjustment of assets and liabilities on pa.yment of tuition based 
on the per capita. cost of instruction. 

(c) When as a result of any annexation whereby a school district is left without a 
school building, any moneys are received by such school district as a result of the division 
of assets and liabilities required by s. 66.03, which e,re derived from values that were cap
ital assets, such moneys and interest thereon shall be held in trust by such school district 
and dispensed only for procuring new capital assets or remitted to an operating district 
as the remainder of the suspended district becomes a part of such operating district, and 
shall in no case be used to meet current operating' expenditures. This shall include any 
funds in the hands of any district officers on July 1, 1953, resulting from such action 
previously taken under s. 66.03. The boards involved shall, as part of their duties in 
division of assets and liabilities in school districts, make a written report of the alloca
tion of assets and liabilities to the state superintendent of public instruction and any 
local superintendent of schools whose territory is involved in the division of assets. 

(4) PUBLIC UTII,ITIES. Any public utilit.y plant, including any dam, power house, 
power transmission line and other structures and property operated and used in connec
tion therewith ehall belong' to the municipality in which the major portion of the patrons 
of such utility reside. The value of suell utility, unless fixed by agreement of all l)miies 
interested shall be determined and fixed by the public service commission upon notice to 
the municipalities interested, in the manner provided by law. The commission shall certify 
the amount of the compensation to the clerks of each municipality interested and said 
amount shall be userl by the apportionment board or boards in adjusting' assets and 
liabilities. 

(5) ApPORTIONMENT BOARD. The boards Qr councils of the municipalities, or commit
tees thereof selected for that purpose, acting together, shall constitute an apportionment 
boa~·d. When any municipality is dissolved by reason of all of its territory being' so 
transferred the board or council thereof existing' at the time of such dissolution shall for 
the purpose of this section, continue to exist as the governing' body of such municipality 
until there has been an apportionment of assets by ag'reement of the interested munici-
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palities or by an ordtn' of the circuit court. After an agreement for apportionment of 
assets has been entered into between the interested municipalities, 01' an order of the 
circuit court shall become final, a copy of such apportionment agreement, or of such 
order, certified to by the clerks of the interested municipalities, shall be filed with the 
state department of taxatioil, the conservation commission, -the state highway commission, 
the state superintendent of public instruction, the departmellt of administration, and 
with any other officer, board, commission or agency of the state from which. the town may 
be entitled by law to receive funds or certifications or orders relating to the distribution 
or disbursement of funds, with the county treasurer, with the treasurer of any munici
pality, or ivith any other entity from which payment would have become due if such dis.
solved municipality from which such tel'1'itory was transferred had continued in existence. 
Thereafter payments of income taxes under s. 71.14, of occupational.taxes 011 intoxicatillg 
liquor under s. 139.13, of forest crop taxes under s. 77.05, of public utility taxes under 
8.76.28, of highway state aids under s. 20.420, of state aids for school purposes under 
ss. 40.53 to 40.71, and all payments of every kind whatsoever due from a board, commis
sion, officer or agency of the state, from a C(lunty, from a municipality, 01' from any othcr 
entity from which payments would have hecome due if such dissolved municipality from 
which such territory was transferred had continued in existence, shall be paid to the in
terested municipality as provided by such agTeement for apportionment of assets 01' by 
any order of apportionment by the circuit court and such payments shall have the same 
force and effect as if made to the dissolved municipality from which such territory was 
transferred. 

(6) MEETING. The board or council of the nmnicipality to which the territory is 
transferred shall fix a time and place fOT meeting and cause a written notice thereof to 
be given the clerk of the municipality from which such territory is taken at least five 
days prior to the date of the meeting. The apportionment niay be made only by a ma
jority of the members from each niunicipality who attend, and in case of committees, the 
action Dmst be affirmed by the board or council so represented. 

(7) ADJUSTllEN:T, HOW MADE. . The apportionment board shall determine, except in 
the .case of public utilities, such assets anc11iabilities from the best information obtainable 
and shall assig11 to the municipality to which the. territory is transfel'l'ed its propel' pro
portion thereof by assig1ling the excess of liabilities over assets, 01' by assigning any pal'
ticular asset or liability to either municipality, or in such other manner as will best meet 
the requirements of tbe particular case. When territory attached to a city for school pur
poses only is. detached therefrom, the assets and liabilities of the city for school purposes 
shall be considered in apportioning the assets and liabilities and such territory may be 
assigned its proportionate share' of the city's indebtedness for school purposes in the 
manner provided by sub. (2c). If a propOTtionate share of any inc1ebtcdnessexisting by 
reason of municipal boncls. or other obligations outstanding' shall be assigned to any mu
nicipality it shall cause to be levied and collected ul')on all the taxable i)l'operty in such 
municipality in one smll or in annual instalments the amount necessary to pay the prhici~ 
pal and interest thereon when the same shall become due, and shall pay the amount so 
c;lollected to the treasurer of the lllunicipality which issued said bonds or incurredsllch 
other obligations, who shall apply the moneys so received strictly to the payment of such 
principal or interest. 

(7a) ApPORTIONMENT OF AIDS AND TAXES. If the asset apportioned consists of an 
aid or tax to bedistributec1 in the future according to populatio1l, the apportionment 
board shall cernfy to the officer,agency ("1' department responsible for making the.dishi
bution each municipality's proportionate share of such asset as determined in accord:;l1ice 
with sub. (2). The officer, agency 01' department shall thereafter distribute such aid 01' tax 
directly to the severalmllllicipalities according to such certifi9ation until the next federal 
census. 

(8) ApPE.AL TO COURT. In case the apportionment board is unahle to agree, the circi1it 
court of the county in which either municipality is situatcd, may, upon the petitIon of 
either municipality, make the adjustment of assets and liabilities pursuant to this section, 
including review of any alternative method provided for in sub. (2f) and the conectness 
of. the findings thereunder. 

(9) TRANSCRIPT OF RECORDS. When territory shall be detached from a municipality 
by creation of a new municipality 01' otherwise, the proper officer of the mUliicipalit~; 
from ,,,hich the territory was detached shall furnish, upon demand by the proper office'l' 
of the municipality created from the detached territory or to which it is annexed au
thenticated transcl1.pt of all public records in his office pertaining to the detached terl'i~ 
tory. The municipality receiving the transcript shall pay therefor. 

(10) STATE TRVS~ ~UNJ? LOANS. Whe.nt.erritory transferred in any manner provided 
by law from one nnullclpahty to another IS h~ble for state trust fund loans secu'l'ed uilder 
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chapter 25, the clerk of the municipality to which territory is tranl1ferred shall within 30 
days of the effective date of such transfer certify a metes and bounds description of the 
transferred area to the clerk of the municipality from which the land was transferred. 
Thereupon, the clerk of the municipality from which such territory was transferred shall 
certify to the commissioners of the public lands: (a) the effective date of such transfer 
of territory; (b) the last preceding assessed valuation of the territory liable for state 
trust fund loans prior to transfer of a part of such territory; (c) the assessed valuation 
of, the territory so transferred. Thereafter, the commissioners shall in making their 
annual certifications of the amounts due on account of state trust fund loans distribute 
alllllwl charges for interest and principal on any such ontstmiding loans in the proportion 
t4at the assessed valuation of the territory so transferred shall bear to the assessed valua
tionof the area liable for state trust fund loans as constituted immediately before the 
transfer of territory, provided, however, that any transfer of territory effective subse
qnent to :May 1 of any year shall not be considered until the succeeding year. 

(lOa) CORRECTIONS. The provisions of sub. (10) are applicable to school districts. 
A;ny errors, omissions 01' othei' defects in the tax certifications and levies in connection 
with the repayment of state trust fund loans by school districts for the year 1950 and all 
subsequent years may be corrected by the school district clerk in the tax levy certifica
tions for following years . 
. ,'(11) DESIGNATING DISTRICTS. Whenever a transfer of territory from one schobl dis
trict to another results in a change in the name of a school district which is liable for one 
or more state trust fund loans secured under ch., 25, the clerk of the school distl1.ct to 
which the territory was transferred shall, within 30 days of the effective date of such 
transfer, certify to the commissioners of the public lands, the county clerk and the ,county 
superintendent of schools: 

(a) The name of the school district from which territory was transferred; 
(b) The effective date of such transfer; , 
(c) The name of the school district to which the transfer was made immediately prior 

to the effective date of the transfer; 
(d) The name of the school district to which the transfer was made immediately aftel' 

the effective date of such transfer. 
Thereafter, in making their annual certifications of the amounts due on account of 

state trust fund loans the commissioners of the public lands shall use the new name of 
the, school district, provided that any transfer of ten1.tory effective subsequent to May 1 
of any year shall not be considered by them until the succeeding year. 

(12) TIME OF TRANSFER. When the governmental classification of a school district is 
changed, all of the assets and liabilities and the title to all school property shall vest in 
the new dish1.ct by operation of law upon the effective date of the change. 

(13) TAXES AND ASSESSMENT. (a) Gene1'al p'l'OpM·ty taxes. Whenever any territory 
is annexed, detached or incorporated after April 30 in any year, general property taxes 
levied against said territory shall be collected by the treasurer of tbe municipality in 
which the territory was located on May 1 of such year, and all moneys collected from 
the tax levied for local municipal purposes shall be allocated to each of the municipali
ties on the basis of the portion of the calendar year the territory was located in each of 
the municipalities, and paid accordingly. 

(aa) Apportionment 1vhen town is none{lJistent. If the town in which territory was 
located on May 1 is nonexistent when the city or village determines its budget, any taxes 
certified to the town or required by law to be levied against such territory shall be, in
cluded in the budget of the city or village and levied against such territory, together with 
the city or village tax for local municipal purposes. 

, (b) Special taxes and assessments. Whenever territory is transferred from one mu
nicipality to another by annexation, detachment, consolidation or incorporation, or re
tu'l'I1S to its former status by reason of court determination, any special tax or assessment 
outstanding against any property in the territory shall be collected by the treasurer of 
the municipality wherein the property is located, according to the terms of the ordimilice 
or resolution levying such tax or as:;;8ssment. Such special tax or assessment, when col
lected, shall be paid to the treasurer ~f the mmllcipality which levied the special tax or 
assessment, 01' if the municipality is nonexistent, the collecting treasurer shall apply the 
collected funds to any obligation for which purpose the tax or assessment was levied and 
which rem!linsoutstanding; provided that if no such obligation is outstanding, the col
lected funds shall be paid into the school fund of the school district in which the ten1.tory 
is'located. 

(bb) Appo1'tionment lvhM. COU1't fetlwns tel''I'itM'Y to forme'/' status. Whenever terri
tory which has been annexed, consolidated, detached 01' incorporated returns to its former 
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status by reason of a final court determination, there shall be an apportionment of gen
eral property taxes and cUlTe~lt aids and shared taxes to adjust such assets between the 
lllunicipalit.ies, and no other apportionment of assets and liabilities. The basis of the ap
portionment shall be determined by the apportionment board subject to appeal to the 
circuit court, but the apportionment shall insofar as practicable equitably adjust such 
assets between the municipalities involved on the basis of the portion of the calendar 
year the territory was located in the respective municipalities. 

(c) The clerk of the municipality which assessed such special and g'eneral tax and 
f>pecial assessment shall certify to the clerk of the municipality to which the territory 
was attached or returned, a list of all the property located therein to which is charged 
any uncolleded taxes and .as9Jlssments. The certification shall be made within 30 days 
after the effective date of the transfer of the property, but failure to so certify shall not 
affect the validity of the elaim. 

History. 1963 c. 141, 324. 

66.035 Code of ordinances. The governing body of any city or village may author
ize the preparation of a. code, or part thereof, of general ordinances of such city or vil
lage. Such code, 01' part thereof, may be adopted by an ordinance referring thereto and 
may be published in book 01' pamphlet form and sneh publica.tion ~hall be sufficient even 
though the ordinances contained therein were not published in accordance with ss. 61.50 
(1) and 62.11 (4) (a). A copy of such code, 01' part thereof, shall be permanently on 
file and open to pu blie inspection in the office of the clerk after its adoption and for a 
period of not less than 2 weeks before its adoption. 

66.04 Appropriations. (1) BONUS TO S'l'ATE INS'l'ITU'l'ION. No appropriation or 
bonus of any kind shall be made by any town, village, or city, nor any municipal liability 
created nor tax levied, as a consideration or inducement to the state to locate any public 
educational, charitable, reformatory, 01' penal institution. 

(2) INVESTMENTS. Any county, city, village, town, school district, drainage district 
or other govel'l1ing board as defined by s. 34.01 (4) lllay invest any of its funds, not im
mediately needed, in time deposits in any bank, savings bank 01' trust company which is 
authorized to transact business in ,Visconsin, such time deposits matm'ing in not more 
than one year, 01' in bonds or securities issued 01' guaranteed as to principal and interest 
of the United States government, 01' of a commission, board 01' other instrumentality of 
the United States government, 01' bonds 01' securities of any county, city, drainage dis
trict, village, town 01' school district of this state, 01' in the case of a town, city or village 
in any bonds or securities issued under the authOl'ity of snell municipality, whether the 
same create a general municipality liability 01' a liability of the property owners of such 
nmnicipality fOT special improvements made therein, and may sell or hypothecate the 
same. Cemetery perpetual care funds, pension funds nuder s. 62.13 (9) or (10), or en
dowment funds including gifts where the principal is to he kept intact may also be 
invested under ch. 320. 

(3) CELEBRATION OF HOLIDAYS. A town, county, school board 01' school district may 
appropriate money for the purpose of initiating 01' participating in appropriate celebra
tions of any legal holiday listed in s. 256.17. 

(4) INVESTED FUND PROOEEDS IN POPULOUS CITIES, USE. In any city of the first class, 
all interest derived from invested fi.ll1ds held by the city treasUl'er in a custodial capacity 
on behalf of any political entity, except for pension funds, shall be deemed general rev
enues of such city and shall revert to the city's general fund, conditioned upon the ap
proval by such political entity evidenced hy a resolution adopted for that purpose. 

History. 1961 c. 97, 507, 622. 
Cross Reference. See also 157.50 (6) as to investment of municipal perpetual care funds. 

'. 66.041 Municipal audits and reports. Notwithstanding any other provision of the 
stattites the governing body of any city 01' village may require 01' authorize a financial 
audit of any municipal activity, including any officer, department, board, commission or 
function financed in whole or part from municipal funds, or where any pOl'tion of the 
funds thereof are the funds of such city 01' village. The governing' body may likewise 
require submission' of periodic financial reports by any such officer, department, board, 
commission 01' fun dion. 

66.042 Disbursement from local treasury. (1) Except as otherwise provided in 
subs. (2), (3), (4) and (5), in every county, city, village, town and school district, all dis
bU1'5ements from the treasury shall be made hy the treasurer thereof upon the written 
oi'del' of the county, city, village, town 01' school clerk after propel' vouchers have been 
filed in the office of the clerk; and in all (,f\~es where the stahltes pl'ovid(' for paympl1t hy 
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t,be treasurer without an order of the clerk; it shall hei'earter be the duty of the clel;k to 
draw fild deliver to the treasurer an order therefor befOl'e 01' at the time when such pay-
111ent is required to be made by the treasmer. The provisions of this section shall apply 
to all special and general provisions of the statutes relative to the disbursement of money 
from the county, city, village, town 01' school district treasui'Y except s. 67.10 (2). 

(2) Notwithstanding any other provision of law, a county having a population of 
500,000 may, by ordinance, adopt any other method of allowing vouchers, disbursing 
funds, reconciling outstanding county orders, reconciling bank accounts, examining 
county orders, and accounting therefor consistent with accepted accounting and auditing 
practices, provided that such ordinance shall prior to its adoption be submitted to the 
state department of audit, which department shall submit its recommendations with re
spect thereto to the county board of supervisors. 

(3) Except in cities of the first class and counties having a population of 500,000 01' 

more, disbursements from the county, city, village, town or school treasury shall be by 
order check. No such order check shall be released to the payee, nor shall such be valid, 
nnless signed by the clerk and treasmer. Unless otherwise directed by ordinance adopted 
by the governing body, certified copy of which shall be filed with the public depository 01' 

depositories concerned, the chairman of the county board, mayor, village president, town 
chairman 01' director of the school district, as the case ·may be, shall countersign all order 
checks. The governing body may also by ordinance authorize additional signatures. In 
lieu of the personal signatures of the clerk and treasurer and such other signature as may 
be required, there may be affixed on such order check the facsimile signatures of such per
sons adopted by them and approved by the governing body concerned but the use of such 
facsimile signature shall not relieve any such official from any liability to which he.is 
otherwise subject, including the unauthorized use thereof. Any public depository shall 
be fully warranted and protected in malting payment on any check bearing such facsimile 
notwithstanding that the same may have been placed thereon without the authority of the 
designated persons. 

(4) Whenever any board, commission 01' committee of any county, city, village, town 
01' school district is vested by statute with exclusive control and management of a fund, 
including the audit and approval of payments therefrom, independently of the governing 
body, such payments shall he made by order checks issued by the county, city, village, 
town or school clerk upon the filing with him of cel·tified bills, vouchers 01' schedules signed 
by the propel' officers of such board, cOlllmission or committee, giving the name of the 
claimant 01' payee, and the amount and nature of eacl~',l)ayment. 

(5) In cities of the first class, municipal disbursements of public moneys shall be by 
order, check 01' order check. Checks shall be signed by the treasurer and countersigned 
by the comptroller. Orders shall be signed by the mayor and clerk ancI countersigned by 
the comptroller, as provided in the charter of such city. Disbursements of school moneys 
shall be in the manner provided by s. 38.16 (2). Disblll'sements of vocational school 
moneys shall be in the manner provided by s. 41.16 (5), except that such orders 01' checks 
shall be siglled by a person authorized by the board of vocational and adult education and 
countersigned by the city comptroller. 

(6) Withdrawal or disbursement of moneys deposited in a public depository as de
fined in s. 34.01 (2) by a treasurer as defined in s. 34.01 (7), other than the elected, ap
pointed 01' acting official treasurer of a county, city, village, town 01' school district, shall 
be by check signed by the person 01' persons desigllated by written authorization of tIle 
governing board as defined in s. 34.01 (4). Any such authorization shall conform to any 
specific statutory provision covering' the disbursement of such funds. Any public depos
itory shall be fully warranted and protected in malting payment in accordance .with the 
latest authOl'ization on file therewith. 

(7) No order shall be issued by the city or village clerk in excess of funds available 
or appropriated for the purposes for which such order is drawn, unless authorized by a 
resolution adopted by the affirmative vote of a majority of all members of the governing 
body of such city or village. 

66.044 Financial procedure; alternative system of approving claims. (1) Thegov-. 
erning body of any village or of any city of the Eccond, third or fourth class lllay·I;lY· 
ordinance enact all alternative system of approving financial claims against the munici
pal treasury. Such ordinance sllalI provide that payments may be made from the city 01; 
village treasury after the comptr~ller 01' clerk of the city 01' village shall have audited and 
approved each such claim as a propel' charge against the treasury, and shall have indorsed 
his approval thereo.n . after having determined that the following' conditions have been 
complied witli:, ...' 
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(a) That funds are available therefor pursuant to the budget approved by the gov
erning body. 

(b) That the item or service covered by such claim has been duly authorized by the 
proper official, department head or board or commission. 

(c) That the item or service has been actually supplied or rendered in conformity with 
such authorization. 

(d) That the claim is just and valid pursuant to law. The comptroller 01' clerk may 
require the submission of such proof and evidence to support the foregoing as in his dis
cretion he may deem necessary. 

(2) Such ordinance shalll'equire that the clerk or comptroller shall file with the gov~ 
el'lling body not less than monthly a list of the claims approved, showing' the date paid! 
name of claimant, purpose and amount. 

(3) The ordinance shall provide that the governing body of the city 01' village shall 
authorize an annual detailed audit of its financial transactions and accOlmts by the depart
ment of state audit pursuant to section 15.22 (12) 01' by a public accountant lj.censed 
under the provisions of chapter 135 the designation to be made by the governing body. 

(4) Such system shall be operative only if the comptroller 01' clerk is covered by a 
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less 
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second 
class. 

(5) Whenever such an alternative procedure has been adopted by ordinance in con
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11, 
62.12, 62.25, 61.25 (6) and 61.51 undother relevant provisions shall not be applicable in 
such city 01' village. 

66.045 Privileges in streets. (1) Privilege for an obstruction 01' excavation beyond 
the lot line, or within a highway in any town, village, or city, other than by general 
ordinance affecting the whole public, shall be granted only as provided in this section. 

(2) Application therefor shall be made to the board or council, and the privilege shall 
be granted only on condition that by its acceptance the applicant shall become primarily 
liable for damages to person 01' property by reason of the granting of the p'l'ivilege, be 
obligated to remove the same upon 10 days' notice by the state or the municipality and 
waive right to contest in any manner the validity of this section 01' the amount of com
pensation charged and that the applicant file such bond as the board 01' council require, 
not exceeding $10,000 running to the. town, village, 01' city, and such third parties as may 
be injured, to secure the performance of these conditions. But if there is no established 
lot line and the application is accompanied by a blut' print, the board 01' council may make 
such conditions as they deem advisable. 

(3) Compensation for the special privilege shall be paid into the general fund and 
shall be fixlld, in towns by the chairman, in villages by the president, and in cities by a 
board consisting of the boarel or commissi0ner of public works, city attorney. and mayor. 

(4) The holder of such special privilege shall be entitled to no damages for removal 
of the obstruction 01' excavation, and if he shall not remove the same upon due notice, it 
shilll be removed at his expense. , . 

(5) Third parties whose rights are interfered with by the granting of such privilege 
shall have rigl1t of action against the holder of the special privilege only. 

(6) The provisions of subsections (1) to (5) do not apply to public service corpora
tions, 01' to co-operative associations organized under chapter 185 to render or furnish 
telephone,gas, light, heat or power, but such corporations shall secure permit from the 
proper official for temporary obstructions 01' excavation in a highway and shall be liable 
for all injuries to person or property thereby. 

(7) This section does not apply to snch ohstruction or excavation for not longer than 
3 months, and for which permit has been granted by the propel' official. 

(8) Obstruction or excavation by a city 01' village in any street, alley, 01' public place 
belonging to any other municipality is included in this section. . 

(9) Anyone causing any obstruction or excavation to be made contrary to the provi
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more 
than $500, or to imprisonment in the county jail for not less than 10 days nor nlore than 
6 mon~hs, or to both such fine and imprisonment. 

, 66.046 Barriers across streets for play purposes. The councilor board of any city 
or village may cause streets that are not a part of any federal, state or county trunk 
highway system, to be set aside for the safety of children in coasting or other play 
activities, and may obstruct or barricade such streets for such period of time and in such 
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manner as shall most effectively safeguard the children from accidents. The council or 
board of such city or village shall erect and maintain thereon barriers 01' barricades, lights 
01' warning signs therefor and shall not be liable for any damage caused thereby. 

66.047 Interference with public service stl'ucture. (1) No contractor having a 
contract for any work upon, over, along or under any public street or highway shall inter
fere with, destroy 01' disturb the structures of any public service corporation encountered 
in the performance of such work so as to interrupt, impair 01' affect the public service for 
'which such structures niay be used, without first procuring written authority from the 
commissioner of'public works, or other properly constituted authority. It shall, however, 
be the duty of every public service corporation, whenever a temporary protectioll' of, or 
temporary change in, its structures, located upon, over, along 01' under the surface of any 
public street 01' highway is deemed by the commissioner of public works, 01' other such 
duly constituted authority, to be reasonably necessary to enable the accomplishment of 
such work, to so temporarily protect 01' change its said structures; provided, that such 
contractor shall give at least 2 days' notice of such required temporary protection 01' 

temporary change to such corporation, and shall payor assure to such c01'poratioll' the 
reasonable cost thereof, except when such corporation is properly liable therefor under the 
law, but in all cases where such work is done by or for the state 01' by 01' for any county, 
city, village, or town, the cost of such temporary pi'otection or temporary change shall' be 
borne by such public service corporation. 

(2) Every person intending' to excavate, erect a building 01' structure, make substan
tial structural changes, 01' wi'eck a, bllilding or structure shall, before commencing the 
work, give at least 3 days' notice, riot counting' Saturdays, Sundays mid legal holidays, 
of such intention in writing to all public utilities whose facilities for serving the pUblic 
might be affected thereby. 

History: 1961 c. 289. 
Extent of changes in utilities to enable 

contractor to work is to be determined by 
the public authority; the court will not 
make the determination where parties by-

passed the authority. Wisconsin Power & 
Light Co. v. Gerke, 20 IV (2d) 181, 121 !ojlV 
(2d) 912. . 

66.048 Viaducts in cities and villages. (1) VIADUOTS, PRIVA'I'E IN CITIES AND VIL
LAGES. ,The privilege of erecting a viaduct above a public street 01' alley, for the purpose 
of connecting buildings on each side thereof, may be granted by the city council or 'Tillage 
board upon the written petition of the owners of all the frontage of the lots and lands 
abutting upon the portion thereof sought to be connected; and the owners of more than 
one-half of the frontage of the lots and lands abutting upon that portion of the remain
der thereof which lies within 2,650 feet from the ends of the portion proposed to be so 
connected. Whenever any of the lots or lands aforesaid is owned by the state, 01' by a 
county, city or village, or by a minor 01' incompetent person, 01' the title thereof is held in 
trust, as to all lots and lands so owned 01" held, said petition may be signeclby the gov
ernor, thechairlllan of the county board, the mayor of the city, the presic1entof the 
board of trustees of the village" the guardian of the minor 01' incompetent person, or the 
trustee, respectively, and the signature of any private corporation may be made by its 
president, secretary or other principal officer or managing agent. Written notice stating 
when and where the petition will be acted upon, and describing the loeation of the pro
posed viaduct, shall be given by the city councilor village board as follows: By posting 
copies thereof in 3 public places in said city or village, not less than 3 weeks before the 
day fixed for the hearing, and when possible, by the publication of said notice in, the 
official or some other newspaper printed in said city or village, once a week for 3 suc-
cessive weeks before said day; , 

(2) VIADUOTS, REMOVAL OF PRIVATE. A viaduct in any city or village may, be dis
continued by the city council 01' village board, upon written petition of the owners of 
more than one-half of the frontag'e of the lots and lands abutting on the street approach
ingon each end of such viaduct, which lies within 2,650 feet from the ends of such via
duct.' Whenever imy of the lots or lands aforesaid is oWlled by the state, or by a county 
01' city, or by a minor or incompetent person, 01' the title thereof is held in trust,as to all 
lots and lands so owned 01' held, said petition may be signed by the governor, the chair
man of the county board, the mayor of the city, the guardian of the minor orincolllpe
tent person, or the trustee, respectively, and thesignatul'e of any private corporation may 
be niade by its president, secretary or other principal officer 01' maliaging agent. Written 
notice stating when and where the petition will be acted upon, and stating what viaduct 
is proposed to be discontimied, shall be given by the city council or village boatd as 
follows: By posting copies thereof in 3 public places in said city 01' village not less than 
orie yea]) before the day fixed for the hearing and again not less than 20 ,nor more !than 
30 days before the date of such hearing, and,when possible, by the publication of said 
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notice in the official 01' some ot.her newspaper printed in said city or village, once not less 
than one year before and once a week for 3 successive weeks before said day. 

(3) LEASE OF SPAOE BY CITIES AND VILLAGES. (a) Any city or village may lease 
space over any street, alley or other public place in the city 01' village which is more than 
12 feet above the level of the street, alley 01' other public place for any term not exceeding 
99 years to the person who owns the fee in the property on both sides of the portion of 
the street, alley or other public place to be so leased, whenever the governing body of 
the city or village is of the opinion that such place is not needed for street, alley 01' other 
public purpose, and that the public interest will be served by such leasing. 

(b) The leasing of each space shall be authorized by ordinance. The ordinance shall 
set forth the proposed lease, the purpose for which the space lllay be used and the terms 
of the lease with reasonable certainty. 

. (c) The lease shall be signed on behalf of the city or village by the mayor 01' village 
president and shall be attested by the city 01' village clerk under the corporate seal. The 
lease shall also be executed by the lessee in such manner as necessary to bind him. After 
being duly executed and acknowledged the lease shall be recorded in the office of the reg
ister of deeds of the county in which is located the leased premises. 

(d) If, in the judgment of such governing body, the public interest requires that any 
building erected in the leased space be removed so that a street, alley or public place may 
be restored to its original condition, the lessor city 01' village may condemn the lessee's 
interest in the leased space by proceeding under ch. 32. After payment of such damages 
as may be fixed in the condemnation proceedings, the city 01' village may remove all build
ings 01' other structures from the leased space and restore the buildings adjoining the 
leased space to their original condition. 

History: 1961 c. 182. 

66.049 Removal of rubbish. Cities and villages may cause the removal of ashes, 
garbage, and rubbish from such classes of places therein as the board 01' council shall 
direct. The removal may be from all such places or from those whose owners or occupants 
desire the service. Districts may be created and removal provided for certain of them 
only, and different regulations may be applied to ea(·h removal district. The cost of re
moval may be provided for by special assessment against the property serVEd, by general 
tax upon the property of the rtspective districts, 01' by general tax upon the property of 
the city 01' village. 

66.05 Razing buildings; excavations. (1) (a) The governing body or the inspector 
of buildings or other designated officer in every municipality, except. in towns situated in 
a county of less than 15,000 population upon complaint of a majority of the members of 
the town board the circuit court, may order the owner of premises upon which is located 
any building 01' part thereof within sueh municipality, which in its judgment is so old, 
dilapida,ted or has become so out of repair as to be dangerous, unsafe, insanitary 01' other
wise unfit for human habitation, occupancy vI' use, and so that it would be unreasonable 
to repair the same, to raze and remove such building 01' part thereof, 01' if it can be made 
sa.fe by repairs to repair and make safe and sanitary or to raze and remove at the own
er's option j or where there has been a cessation of normal construction of any building 01' 
structure for a period of more than 2 years, to raze and remove such building or part 
thereof. The order shall specify a time in which the owner shall comply therewith and 
specify repairs, if any. It shall be served on the owner of record 01' his agent where an 
agent is in chm'ge of the building and upon the holder of any encumbrance of record in 
the manner provided for service of a, summons in the circuit court. If the owner or .a 
holder of an eneumbrance of record cannot be found the order may be served by posting 
it on the main entrance of the building and by publishing in the official newspapers of the 
municipality for 2 consecutive publications at least 10 days before the time limited in the 
order conn11ences to run. 

(b) 'Whenever a municipal govel'lling body, inspector of buildings or designated offi
cer determines that the cost of such repairs would exceed 50 per cent of the assessed value 
of such building divided by the ratio of the assessed value to the recommended value as 
last published by the state supervisor of assessments for the municipality within whieh 
such building is loea,ted, such repairs shall be presumed unreasonable mId it shall be pre
sumed for the purposes of this section that such building is a public, nuisance . 

. ( e) Acts of municipal authorities under this sect.ion shall 110t inerease the lia,bility of 
an lllsurer. 

(2) (a) If the owner fails 01' refuses to comply within the time prescribed, the in
spector of buildings or other designated officer shall cause such builcllng 01' part thereof 
to be razed an~l removed either through any available public agency or by contract or 
arrangement WIth private persons, or closed if unfit for human habitation; occupancy 01' 
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use. The cost. of such razing and removal or closing shall be charged against the real 
estate upon which such building is located and shall be a lien upon such real estate, alld 
shall be assessed and collected as a special tax. When any building has been ordered 
razed and removed the governing body or other designated officer under said contract 01' 

alTangement aforesaid may sell the salvage and valuable materials at the highest price 
obtainable. The net proceeds of such sale, after deducting the expenses of such razing 
and removal, shall be promptly remitted to the circuit court with a report of such sale or 
transaction, including the items of expense and the amounts deducted, for the use of the 
person who may be entitled thereto, subject to the order of the court. If there remains 
no slU'Plus to be tUl'lled over to the court, the report shall so state. If the building or 
part thereof is insanitary and unfit for human habitation, occupancy or use, and is not in 
danger of structural collapse the building inspector shall post a placard on the premises 
containing the following words: "This Building Cannot Be Used for Human Habitation, 
Occupancy 01' Use." And it is the duty of the building inspector or other designated officer 
to prohibit the use of the building for human habitation, occupancy or use until the 
necessary repairs have heen made. 

(b) Any municipalit.y, inspector of buildings or designated officer may, III his official 
capacity, commence and prosecute an action in circuit court for an order of the court 
requiring the owner to comply with an order to raze 01' .remove any building or part there
of issued under this section if the owner fails or refuses to do so withill the. time prescribed 
in such order, or for an order of the court requiring any person occupying a building 
whose OCCUpallCY has been prohibited under this section to vacate the premises, 01' any 
combination of such COlU-t. orders. Hearing on such actions shall be given precedence over 
other matters on the court's calendar. Costs shall be in the discretion of the court. 

(c.) Any person who rents, leases or occupies a building which hilS been condemned 
for human habitation, occupancy or use shall be fined not less than $5 nor more than $50 
or imprisoned not more thall 30 days for each week of such violation, or both. 

(3) Anyone affected by any such order shall within 30 days after service of such order 
apply to the circuit court for an order restraining the inspector of buildings 01' other 
designa ted officer from razing and removing such building or part thereof or forever be 
barred. Hearing shall be had within 20 days and shall be given precedence over other 
matters on the court's calendar. The court shall determine whether the order of the inspec
tor of buildings is reasonable, and if found reasonable the court shall dissolve the restrain
ing oreler, and if found not reasonable the court shall continue the restraining order 01' 

modify it as the circumstances require. Costs shall be in the discretion of the COUl't. If 
the court finds that the order of the inspector of buildings is unreasonable, the inspector 
of buildings or other designated officer shall issue no other order pursuant to the authority 
of this section in regard to the same building or part thereof until its condition is sub
stantially changed. The remedies herein provided shall be exclusive remedies and anyone 
affected by such an order of the inspector shall not be entitled to recover any damages 
for the razing and removal of any such building. 

(4) "Building" as used in this section includes any building or structure. 
(5) If any building ordered razed 01' made safe and sanitary by repairs contains per

sonal property or fixtures which will ul11'easonably interfere with the razing or repair of 
such building or if the razing of the building makes necessary the removal, sale or de
struction of such personal property or fixtures the inspector of buildings 01' other des
ignated officer lllay order in writing' the removal of such personal property 01' fixtures by 
a certain date. Such order shall be served as provided in subsection (1). If the personal 
propel-t.y or fixtures or both are not removed by the time specified the inspector may 
store the same, 01' may sell it, or if it has no appreciable value he may destroy the same. 
In case the property is stored the amount paid for stOJ~age shall be a lien against such prop
erty and against the real estate and shall be assessed and collected as a special tax against 
the real estate if the real estate is owned by the owner of the personal property and fixtures. 
If the propel'ty is stored the owner thereof, if known, ·8ha11 be notified of the place of its 
storage and if it be not claimed1)y the owner it may be sold at the expiration of 6 months 
after it has been stored. In case of mle the handling of the sale and the distribution of 
the net proceeds after deducting the cost of storage and any other costs shall be handled 
as specified in subsection (2) and a report made to the circuit COUl't as therein specified. 
Anyone affected by any order made under this subsection lllay appeal as provided in 
subsection (3). 

(5m) This section shall not limit powers otherwise gl'allted to municipalities hy other 
laws of this state. 

(6) In any town, city or village in any county having a population of 500,000 01' lllore 
no excavation for building purposes, whether 01' not completed, shall be left open for 
more than 6 months without proceeding with the erection of a building thereon. In the 
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event any such excavation remains open for more than 6 months, the inspector of build
ings or other designated officer in such town, village or city shall order that the erection 
of a building on the excavation begin forthwit.h or in the alternative that the excavation be 
filled to grade. The order shall be served upon the owner of the land or his agent and 
upon the holder of any encumbrance of record as provided in sub. (1). If· the owner of 
the land fails to comply with the order within 15 days after service thereof upon him, 
the inspector of buildings or other designated officer shall cause the excavation to be filled 
to' grade and the cost shall be charged against the l'eal estate as provided in sub. (2). 
Subsection (3) shall also apply to orders issued under this subsection. This shall not be 
construed to impair the authority of any city 01' village to enact ordinances in this field: 

(7) The action provided in sub. (1) for ra.zing or removing a building' on premises 
in a town situated in a, county of less than 15,000 population shall be commenced by serv
ing sunmlons and complaint upon the owner and occupant of and any llOlder of an encum
brance of record against the premises and procedure shall be the same in all respects as 
the procedure in other civil actions so far as applicable. Subsection (3) shall not a:pply 
to such actions except the court may, upon a showing of hardship 01' other good ca,use, 
restrain for reasona,ble periods of time the razing' or I'emoval of a, building or pa.rt thereof 
and the removal, sale or destruction of any personal property 01' fixtures therein. Costs 
shall be in the discretion of the court except as to persons found by the court to be acting 
maliciously in 01' about {he commencement or prosecution of such action. . , 

(8) (a) Whenever an owner of any building, dwelling or structure in an)T city 01' 
village permits the same, either as a re!3ult of vandalism or for any other reason, to. de
teriorate or become dilapidated or blighted to the extent where windows, doors or otlier 
openings or plumbing or heating fixtures or faciIlties or appurtenances of such building, 
dwelling or structure are either damaged, destroyed or removed so that such building, 
dwelling oi' structure offends the aesthetic character of the immediate neighborhood 01' pro~ 
duces blight or deterioration by reason of such condition, the building inspector 01' other 
designated officer of such city or village shall issue a written notice respecting the exist
ence'of such defect; such written notice shall' be served on the owner of such building; 
dwelling 01' structure as set forth in sub: (1) (a) and shall direct the owner of such build~ 
ing!, dwelling or structure to promptly remedy the defect within 30 days following the 
service of such notice. . 

(b) If such owner fails to l'ellledy or improve the defect in accordance with the !Wri.t~ 
ten notice furnished by the building inspector or other designated officer as set forth in 
pal'. (a), then after the expiration of the 30-day period specified in the written notice 
such' building inspector 01' other designated o'fficer shall apply to the circuit court of the 
countY-in which such building, dwelling 01' structure is located for an order determining 
that such building, dwelling 01' structure constitutes a public nuisance. As a part of the 
application for such order from the circuit court such building inspector 01' other desig
natedofficer shall file a verified IJetition in which shall be recited the giving of such writ
hm notice, the defect or defects in such building, dwelling or structure, the owner's fail~ 
nre to comply with the notice and such other pertinent facts as may be related thereto. A 
copy o£ the petition shall' be served upon the owner as provided in sub. (1) (a) and the 
owner shall have 20 days following service upon him in which to reply to such petition. 
Upon! application by the building inspector 01' other designated officer the circuit court 
shall promptly set the petition for hearing. Testimony shall be taken by the circuit court 
with respect to the allegations of the petition and denials contained III the verified answer. 
If the cll'cuit court after hearing the evidence with respect to the petition and the answer 
shall deterlllllle that the building, dwelling' 01' structure constitutes a public nuisance,' the 
court shall promptly issne an order directlllg the owner of such building, dwelling 01' 

structure to remedy the defect and to make such repairs and alterations as may be 
required. The court shall further set a reasonable period of time in which such defect 
shall be' remedied and the repairs or alterations completed. A copy of such order shall be 
served upon the owner as provided in sub. (1) (a). The OJ:'der of the cirCllit court shall 
state III the altemative that if the order of the court is not complied with within the tinle 
fixed by the court" then such building 'inspector or other designated officer may proceed 
to raze the building, dwelllllg' 01' structure. All costs or disbursements with I'espect to 
snch razing shall be as provided for 41 sub. (2) (a). , 

! ( c) Either the owner or the city or village may appeal to the supreihe court withiit 
30 days from the date of entry of the order of the circuit court and such appeal shall be 
heard by the supreme court in the same manner as either appeals are heard. 

( d) Any building, which under pal'. (a) either as a result of vandalism or for any 
other reason is permitted to deteriorate 01' become dilapidated 01'. blighted to the extent 
where windows1 doors or other openings 01' plumbing 01' heating fixtures or facilities or 
appuHenances of such buildlllg, dwelling 01' structure are either damaged, destroyed 01' 
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removed so that such building, dwelling oi' structure offends the aesthetic character of 
the immediate neighborhood and produces blight or deterioration by reason of such condi
tion, is a public nuisance. 

Histo'rYI 1961 c. 230, 433, 621. 
Where a town board, In ordering the raz

ing of a dwelling fully complied with the 
procedure prescribed, error, if 'any, by the 
board in finding in g'ood faith that the 
dwelling was unfit for habitation and too 
dilapidated to be repaired, w'as an error 
within the jurisdiction of the board, and 
the exclusive, remedy o,f the owners ,of the 
dwelling for relief from the order was the 
one provided by the statute of applying to 

the circuit court "within 30 days after serv
ice of such order" for an order restraining 
the inspector of buildings or other desig
nated officer from razing the building. 66.05 
does not require as a condition to razing un
safe and insanitary buildings that the town 
board shall have passed an ordinance on the 
regulation of homes or other buildings. 
Fairfield v, 'Wolter, 10 IV (2d) 521, 103 NW 
(2d) 523. 

'66.051 Power of municipalities to prohibit criminal conduct. The board or council 
of any town, village or city may: 

(1) Prohibit all fOl~nsofgamb1ing and fraudulent devices and practices; 
(2) Cause the .seizure of anything devised solely for gambling or found in actual use 

for gambling ,and ca,use the destruction ofllny such thing after a judicial detel'lllination 
that it ,was used solely for gambling or found in actual use for gambling; 

(3) Prohibit conduct which is the same as or similar to that prohibited by s. 947.01 
or 947.03. ' 

, (4) Nothing in this sectioushall be construed to preclude cities and villages from pro
hibiting conduct which is the same or similar to that prohibited by chs. 941 to 947. " 

66.052 Offensive industry. (1) Any city councilor village board may direct the 
location; management and construction of, and license (IInnually or otherwise), regulate 
or prohibit IIny industry, thing or place where any nauseous, offensive or unwholesome 
bllsiness may be carried on, within the city or village or within 4 miles of the boundaries, 
except that the Milwaukee, Menominee and Kinnickinnic rivers with their branches to the 
outer limits of the county of Milwaukee, and all canals connecting with said rivers, to
gether with the lands adjacent to said rivers and canals or within 100 yards thel'eof,shall 
be 'deemed to be within the jurisdiction of the city of Milwaukee. Any town board as to 
the area within the town not now or hereafter licensed, regulated or prohibited by any 
Mtyor village pursuant to the provisions of this section, shall have the same powers as 
provided in this section for cities and villages. Any such business conducted in violation 
of imy city, village or town ordinance permitted to be wacted under the provisions of this 
section is declared to be a public nuisance and an action for the abatement 01' removal 
thereof oi; to obtain an injunction to prevent the same may he authorized to be brought 
and maintained by the City councilor "ilJage or town board in the nalle of this state on 
the relation of such city, village or town as provided in S8. 280.01, 280.02 and 280.07, or 
as lJl;ovidedlll s. 146.125. The provisions of s. 97.07 shall not be construed as any limita
tion uppn the powers granted by this section. The provisions of s. 95.72 shall not he 
constrhed as'any 'limitation upon the powers granted by this section to cities 01' villages 
but powers granted to towns by this section shall be limited by the provisions of s. 95.n 
and any, orders, .1'ules and regulations promulgated thereunder." ,. 

(2) Any city or v:illage may, ,subje~t to the aPl?roval of the town board of s~.lCh town, 
by ordinance enact reasonable regulatIons goverl1lng areas where refuse, rubbIsh, ashes 
or garbage shall be dumped or accumulated in any town within one mile of the corporate 
liwits. of such city or, village, so as to prevent nuisance. 

History: 1961 c. 191 s. 109. 

66.053 Licenses for nonintoxicating and soda water beverages. (1) NONINTOXICAT
ING BEVERAGES. (a) Each town board, village board and common council shall grant 
Iicimiles to such persons as they deem propel' for the sale of beverages containing less than 
one-half of one per centum of alcohol by volume to be consumed on the premises where 
sold and to manufacturers, wholesalers, retailers and distributors of such beverages, for 
which:/\' license fee of not less than $5 nor more than $50, to be fixed by the board or coun
cil, sha11 he paid, except that where such beverages are sold, not to be consumed on the 
premises, the license fee shall be $5. Such license shall be issued by the town, village or city 
clerk, shall designate the specific premises for which granted and shall expire the thirtieth 
da.y o£.June thereafter. The :t;ull license fee shall be charged for the whole or a fraction of 
the year. No such beverages shall be manufactured, sold at wholesale or retail or sold for 
consumption on the premises, or kept for sale at wholesale or retail, or for consumption 
on the premises where sold without such license. , 

. (am) In case of removal of the place of business from the premises designated in the 
license to another location in the town, village 01' city within the license period, the licensee 
shall give notice of such change of location, and the license shall be amended accordingly 
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without payment of additional fee. No such license, however, shall be transferable from 
one person to another. 

(b) No license or permit shall be granted to any person, unless to a domestic cor
poration, not a citizen of the United States and of this state and a resident of the town, 
village 01' city in which such license is applied for, nor to any person who has been con
victed of a felony, unless such person has been restored to civil rights. 

(c) Each town board, village board and common council shall have authority by reso
lution 01' ordinance to adopt such regulations as it may deem reasonable and necessary 
regarding the loca tion of licensed premises, the conduct thereof, the sale of beverages 
containing less than one-half of one per centum of alcohol by volume and the revocation 
of any license or permit. 

(2) SClDA WATER BEVERAGES. Each town board, village board and common council of 
any city may grant licenses to such persons as they deem propel' for the sale of soda water 
beverages, as defined in section 97.09, to be consumed on 01' off the premises where sold. 
Such license fee shall be fixed by snch governing body of such city, village or town but 
shall not exceed $5. 'rhe license shall be issued by the town, city or village clerk, shall 
designate the specific premises for which granted and shall expire on the thirtieth day of 
June thereafter. Each such governing body shall have authority by resolution 01' ordinance 
to adopt such regulations as it may deem reasonable and necessary regarding the location 
of licensed premises, the conduct thereof and the revocation of any such license. 

66.054 Licenses for fermented malt beverages. (1) DE.FINITIONS; As used in this 
section: 

(a) "Brewer" shall mean any person, firm or corporation who shall manufacture for 
the purpose of sal~, bartel', exchange or transportation fermented malt beverages as de
fined herein. 

(b) "Bottler" shall mean any person, firm 01' corporation, other than a brewer, who 
shall place in bottles fermented malt beverages as hereinafter defined, for the purpose 
of sale, bartel', exchange, transportation, offering for sale, or having in possession with 
intent to sell. 

(c) "Wholesaler" means a dealer other than a. brewer or bottler who sells, or offers for 
sale, malt beverages to another dealer. 

(d) "Retailer" means any dealer who sells, or offers for sale, any malt beverages to 
any person other than a dealer. 

(e) "Permit" shall mean a permit issued to a brewer or bottler by the commissioner of 
internal revenue of the United States. 

(f) "Operator" shall mean any person who shall draw or remove allY fermented malt 
bevm:age for sale or consumption from auy barrel, keg, cask, bottle or other container in 
which fermented malt beverages shall be stored or kept on premises requiring a Class "B" 
license, for sale or service to a consumer for consumption in or upon the premises where 
sold, 

(g) "License" shall mean an authorization or permit issued by the city council or vil
lage 01' town board, relating to the sale, barter, exchange, 01' traffic in fermented malt 
beverages. 

(h) "Application" shall mean a formal written request filed with the clerk of the town, 
city or village in wllich the applicant shall be a resident, for the issuance of a license, 
s11pported by a verified statement of facts. . 

(i) "Regulation" shall mean any l'easonable rule 01' orrunance adopted by the council 
or board of any city, village or town, not in conflict with the provisions of any statute of 
the state of Wisconsin. 

(j) "Fel'mented malt beverages" shall mean any liquor or liquid capable of being 
used for beverage purposes, made by the alcoholic fermentation of an infusion in potable 
water of barley malt and hops, with or withont unmalted grains or decorticated and de· 
germinated grains 01' sugar containing one-half of one pel' cent 01' more of alcohol by 
volume. 

(k) "Brewery premises" shall mean and include all land and all buildings used in the 
mannfacture 01' sale of fermented malt beverages at a brewer's principal place of business. 

(1) "Dealer" means any person who sells, or offers for sale, any fermented malt 
beverages. 

(3) LABELS. (a) Every brewer shall me with the commissioner of taxation, in such 
form as he shall prescribe, proof that said brewer is the possessor of a permit, together 
with the permit number assigned to him. The commissioner shall thereupon register such 
permit numher in the name of said brewer. Every bottler shall make application to the 
commissioner for the assignment to him of a registration number, which shall be regis
tered in the name of said bottler. 'fhe numbers so registered shall appear in plain and 
legible type upon a label which shall be affixed by each hrewer 01' bottler to every barrel, 
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keg, cask, bottle, 01' other container in which fermented malt beverage shall be packed by 
said brewer or bottler. 

(b) No fermented malt beverage shall be sold, bartered, exchanged, offered 01' exposed 
for sale, kept in possession with intent to sell, 01' served in any licensed premises unless 
there shall be placed upon each barrel, keg, cask, bottle 01' other container a labelbearinO' 
the name and address of the brewer 01' bottler manufacturing 01' bottling said beverag~ 
and, in plain legible type, the registration number of said brewer 01' bottler. 

(c) The possession of any fermented malt beverages in 01' about any lieensed premises 
which shall not be labeled as herein provided, except upon premises of a brewer 01' bottlel', 
shall be deemed prima facie evidence that sneh products are kept and possessed with 
intent to sell, offer for sale, display for sale, bartel', exchange or give away such fermented 
malt liquor. 

(4) RESTRICTIONS ON BREWERS, BOTTLERS AND WHOLESALERS. (a) No brewer, bottler 
01' wholesaler shall furnish, g'ive, lend, lease or sell any furniture, fixtmes, fittings, equip" 
ment, money or other thing of value, directly or indirectly, or through a subsidiary or. 
affiliate corporation, 01' by any officer, director, stockholder 01' partner thereof, to any 
Class "B" licensee, or to any person for the use, benefit or relief of any Class "B" 
licensee, 01' guarantee the repayment of any loan, or t,he fulfillment of any financial 
obligation of any Class "B" licensee; except that brewers, bottlers and wholesalers may: 

1. Furnish, give, lend 01' rent outside and inside signs to Class liB" licensees provided 
the value of such signs, in the aggregate, furnished, given, lent 01' rented by any brewer, 
bottler 01' wholes aIm' to any Class liB" licensee, shall not exceed $125 exclusive of erection, 
installation and repair charges, but nothing herein shall be construed as affecting signs 
owned and located in the state of Wisconsin on May 24, 1941 by any brewer, bottler or 
wholesaler; 

2. Fmnish miscellaneous advertising matter and other items not to exceed, in the 
aggregate, the value of $25 in any calendar year to anyone Class "B" licensee; 

3. Furnish or maintain for Class "B" licensees such equipment as is designed and 
intended to preserve and maintain tbe sanitary dispensing of fermented malt beverages, 
provided the expense incurred thereby does not exceed the sum of $25 pel' tap per calendar 
year no part of which shall be paid in cash to any Class "B" licensee; 

4. Sell dispensing equipment such as direct draw boxes, novelty hoxes, coil boxes, 
beer storage boxes or tapping equipment, none of which shall include bar additions, to 
Class "B" licensees for cash or on credit payable in equal monthly payments within 2 
years to be evidenced by a written contract or chattel mortgage setting forth all of the 
terms, conditions and monthly payments agreed on, and within 10 days after execution of 
the same the seller sllall file with the register of deeds for tht: county wherein such equip
ment is installed a true copy of such contract or chattel mortgag'e and pay a filing fee of 
50 cents; and 

5. Acquire within 5 days after May 24, 1941, any furniture, fixtures, fittings and 
equipment, or any vaEd lien thereon or interest therein, which were actually installed in 
this state on the premise.<; of any Class "B" licensee prior to said date, and may lease or 
lend the same to Class "B" licensees who are in possession or to any person in possession 
of the premises where the same al'e actually installed prior to said date. Any bre'''81', 
bottler or wholesaler who shal! repossess any fnmiture, fixtures, fittings or equipment 
lent, leased or sold to any Class "B" licensee may sell the same to any Class "B" licensee, 
for cash on delivery only, and deliver a bill of sale of the same. Any application for 
Class "B" license after said date made for the sale of fermented malt beverages shall have 
appended thereto and made a PRl't thereof, an affidavit, sworn and acknowledged lmder 
oath, by the applicant for such license, setting forth the ownership of the fixtures in or 
attached to the premises, 01' any part thereof, and if such fixtures are not owned by tIle 
applicant for such license, the manner, terms and conditions lUlCler which said fixtures are 
held. No brewer, bottler or wholesaler shall after said date, directly 01' indirectly, or 
through a subsidiary or affiliate corpol'lltion, or by any officer, director, stockholder 01' 

partner enter into any written agreement, and no written 01' oral agreement shal! be 
valid, whether or not incorporated in any chattel mortgage, conditional sales contract, 
bill of sale, lease, land contract, lllOTtgage, deed 01' other instrmnent wherein 01' whereby 
any Class "B" licensee is required to purchase the fermented malt heverages of any 
brewer to the exclusion, in whole or in part, of fermented nui.lt beverages manufactured 
by other brewers, The restrictions contained in tIllS subsection shall not apply to real 
estate owned in wbole or in palt on said date by any brewer, hottler or wholesaler, directly 
or indirectly, or by any subsidiary or affiliate corporation, 01' by any officer, director, 
stockholder, partner or h'11stee for any of the foregoing, or upon which any of the fore
going llad or held a valid subsisting lien on said date, or to any real estate now or here
aiter owned ill whole 01' in part by any of the foregoing upon which there is 01' shall be 
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8, hotel of 100 or more rooms. Nothing hereincolltained shall affect the extension, ofu8ual 
and customary commercial credits for products of the industry actually sold and delivered. 
Al1y licensee who shall be a party to any violation of this subsection or who shall receive 
the benefits thereof shall be equally guilty of a violation of the provisions thereof. 

6. Sell consumable merchandise intended for resale, including the sale 01' lOan of con
tainers thereof, in the regular course of business. 

7. Purchase advertising and other services and rights for a fail' consideration from 
any corporate Class "B" licensee who is a member of a regularly established athletic 
league and whose principal business is the ownership, maintenance and operation, of a 
professional athletic team, playing a regular schedule of games and whose principal source 
of ineome is derived from the sale of tickets to games played by such teams. 

(b) A brewer may maintain and operate a place in and upon the brewery premises 
and a' place in and upon real estate owned by a brewer, or subsidiary or affiliate corpora
tion for the sale of ferlllented malt beverages for which a Class "B" license shall be l'e
quired for ~ach place but not more than 2 such Class "B" licenses shall be isslled, and in 
addition a brewer lllay own, maintain and operate a place or places for the sale of fer
mented malt beverages on any state 01' county fairgrounds located ,within this state. Any 
Class "B" licenses necessary in connection with this subsection shall be issued to the brewer. 
,A brewer may own the fUl'l1iture, fixtures, fittings, furnishing's and equipment used therein 
and shall pay any license fee 01' tax required forthe operation of the same. Brewers may 
without license therefor, furnish fermented malt beverages free of charge to customers, 
visitors and employes on the brewery premises and no license fee shall be required of any 
such brewer, if such fermented malt beverages so fUl'l1ished shall be consumed on the 
brewery premises and if fermented malt beverages shall not be fUi'nished 01' cOllsumed in 
or about any room 01' place where intoxicating liquors, as defined by section 176.01, are 
,~~ I 

(c.) A brewer or bottler may own and operate depots or warehouses, from i'hich sales 
of fermented malt beverages, not to be consmned in 01' about the premises where sold, may 
be made in original packages to dealers. A separate wholesaler's license shall be required 
for each warehouse or depot maintained 01' operated. ' 

(d) "Brewers" and "bottlers" who shall desire to sell (in the original packages 01' 

containers) fermented malt beverages not to be consumed in 01' upon the premises where 
sold, shall be required to obtain a wholesaler's license if said fermented malt beverages 
are sold to dealers, 01' a Class "A" license if such sales are made to persons other than 
dealers. 

(5) LICENSES; GENERAL REQUIREMEN'l'S. (a) No person shall sell, bartel', exchange, 
offer for sale, or have in possession with intent to sell, deal 01' traffic in fermented malt 
beverages, unless licensed as provided in this section by the governing board of the city, 
village or town in which the place of business is located, provided that in case of a, fOl:eign 
corporation whose wholesale place of business is located outside of the state such whole
saler's license shall be issued by the govel'l1ing board of a city, viHage or town in which is 
conducted some part of such wholesaler's business in this state, provided, however, that 
no license shall be required to authorize the solicitation of orders for sale I to be made to 
or by licensed wholesalers, provided that nothing herein shall prohibit brewers from 
manufactming, possessing or storing fermented malt beverages on the brewery premises 
or from transporting fermented malt beverages between such brewery premises ,and any 
depot 01' warehouse maintained by such brewer for which such brewer has a wholesaler's 
license as provided in subsection (6). , , , ' ' 

(b) The govel'lling body of every city, village and town shall have the power, but shall 
not be required, to issue licenses to wholesalers and retailers ,:1'01' the sale of fermentep 
malt beverages within its respective limits, as herein provided. Said i'etailers( licenses 
shall be of 2 classes, to be designated as Classes "A" and "B." " " 

(c) The electors of any city, village or town may, by ,ballot, at the spring election, de
termine whether or not Class "B" retail licenses shall be issued for the sale of fermente'd 
malt beverages for consumption on or off the premises where sold, or whether or not Class 
"A" retail licenses shall be issued for the sale of fermented malt beverages ,for consumptio'n 
away from the premises where solc1, provided that whenever a number of qualified electors 
of any city, village 01' town equal to, or more thaJ;l, 15 pel' centum of the number of votes 
cast therein for governor at the last general, election, shall present to the clerk thei'eofa 
separate petition on each question, in writing, signed by them, praying that the electors 
thereof may have submitted to them any such question and, flhall file such petition 'with 
the clerk at least 30 days prior.to the first Tuesday of April next slwceeding. Wit:\ii;n '5 
days of the filing ,of any stlCh, petition such clerk shall determine l;ly caniful examination 
the sufficiency or insufficiency thereof and state his findings in a signed ce~1:ificate dated 
and attached to such petition, and within 5 days give ,written notice to the commissioner 

, '! .' " : d,:' 
. '.t 
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of taxation, at Madison, Wisconsin, tlJat such petition has been filed with him, stating 
the question to be submitted, the date of filing such petition, the name of the town, its post
office address, village. or city, and such clerk after and not until he shall have determined 
that such petition is sufficient and shall have given the notice to the commissioner of taxa
tion as hereinabove set forth, shall forthwith make an order providing that such question 
shall be so submitted on the first Tuesday of April next succeeding the date of such order. 
Said petition must be circulated by one 01' more qualified voters residing in the town, 
village 01' city wherein such local option question will be submitted. The preparation of 
such .petition shall be governed as to the use of more than a single sheet of paper, the 
dates of signatures, the places of residence of signers, and verification thereof, by the 
provisions of section 5.05 as far as applicable. No petition shall be circulated prior to 60 
days before the date on which it must be filed, and no signature shall be .counted unhlss it 
has been affixed to such petition and bears date within 60 days prior to the time for the 
filing thereof. At such election a separate ballot box shall be provided for such ballots. 
Such ballots shall conform to the provisions of section 6.23 (8). 

Any question so submitted shall he upon a separate ballot and the ballot relating to 
the question of wlJether or not Class "B" retail license shall be issued shall be upon yellow 
print paper and the ballot relating to the question whether 01' not Class "A" retail license 
shall be issued upon light green. print paper. The question shall read as follows: 

Shall Class "B" license (taverns, hotels, restaurants, clubs, societies, lodges, fair asso
ciations, etc.) be issued for the retail sale of beer for consumption on 01' off the premises 
where sold ~ 

Yes. No. 
D D 

Shall Class "A" license (stores, etc.) be issued for the retail sale of beer in original 
packages to be consumed. away from the premises where sold? 

Yf;S. No. 
D D 

The city clerk making such order shall give notice of the election to be held on any 
such question in the manner notice is given of the regular city election; town and village 
clerks who make such orders shall give such notice by posting written or printed notices 
in at least 5 public places in the town 01' village not less than 10 days before the date of 
election. The election on such qllestion 01' questions shall be held and conducted and the 
l'eturns canvassed ill the manner in which elections in such city, town 01' village on other 
questions are conducted and the returns thereof canvassed. The results shall be certified 
by the canvassers immediately upon the determination thereof, and be entered upon the 
records of the town, village 01' city, and within 10 days such clerk shall notify the commis
sioner of taxation of the results of such election. Such result shall remain in effect for a 
period of 2. years and thereafter until changeel by ballot at another election hcld for the 
same purpose. If the results of such election shall prohibit the issuance of Class "A" and 
Class liB" retail licenses the town, village, 01' city may nevertheless issue wholesalers' 
licenses to applicants who qualify under subsection (6), but on condition that such whole
saler shall not make any sale and delivery of fermented malt beverages in such town, 
village 01' city to any person, firm 01' corporation residing in such town, village or city. 

(d) All licenses shall be granted only upon written application and shall be issued 
for a perioelof one year to expire on the 30th day of June. A separate license shall be. re~ 
guired for eachc~place of business. Said licenses shall particularly describe tbe premises 
for which issued, shall not be transferable, and shall be sl~bject to revocation for violation 
of any.of the terms or provisions thereof or of any of the provisions of this section. As 
S0011 as an· application for a .licen,se has been approved a duplicate copy thereof shall. be 
for\varded to th,e commissioner of taxation. 

(e) No licelfse shall be imposed upon the sale of fermented malt beverages upon any 
railroad sleeping, buffet 01' cafe cal' or deamboat 01' aircraft while in transit 01' in any 
public park operated by any county, city, town 01' village when sold by officers or employes 
thereof pursuant .to any ordi~ance, resolution, rule 01' regulation enacted by the governing 
body of such mllllicipality where the receipts from such sales go into the public treasuries. 
. (f) All shipments of fel'l1Jented malt beverages from outside the state of Wisconsin 

to a licensed wholesaler in Wisconsin, shall be .unloaded into such wholesaler's warehouse 
in Wisconsin, and said licensed .wholesaler shall distribute said malt beverages frolllsuch 
warehouse. . 

(6) :WHOLESALERS' LICENSES. Wholesalers' licenses may be issued only w domestic 
corporations, to· foreign corporations licensed under ch. 180 to do bnsiness in this state 01' 

to. persons of good moral character who have been residents of this state continuously for 
not less than one year prior to the date of filing application for said license. Said licenses 
shall authorize sales of fermented nialt beverages only in original packages or containers 
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to dealers, not to be consumed in 01' about the premises where sold. Tho fee £01' a whole
saler's license shall not exceed $25 per year or fractional part thereof. 

(6a) SPECIAL WHOLESALERS' LICENSES. 1. Special wholesalers' licenses may be issued 
to any holder of a retail Class "B" license for the sale of fermented malt beverages which 
will permit the sale of fermented malt beverages in original packages or containers and 
in quantities of not less than 4lh gallons at anyone time for consumption on the premises. 

2. The annual fee charged for a special wholesalers' license shall not exceed $25. 

(7) CLASS "A" RETAILERS' LICENSES. Class "A" retailers' licenscs shall be issued only 
to domestic corporations, to foreign corporations licensed under ch. 180 to do business 
in this state or to persons of good moral character who are citizens of the United States 
and of the state of Wisconsin and have resided in this state. continuously for not less than 
one year prior to the date of the filing of application for said license. Said license shall 
authorize sales of fermented malt beyerages only for consumption away from the. premises 
where sold and in the original packages, containers or bottles. The license fee for a Class 
"A" license shall not exceed $10 pel' year 01' fractional part thereof. Not more than 2 
Class "A" licenses shall be issued in the state to anyone corporation or person, and in 
each application for a Class "A" liccnse the applicant shall state that he. has not made 
application for more than one other Class "A" license for any other location in the state. 
No such license shall be issued to any person acting as agent for or in the employ of 
another. 

(8) CLASS "B" RE'rAILERS' LICENSES. (a) Class "B" retailers' licenses shall be issued 
only to persons 21 years of age or over of good moral character, who are citizens of the 
United States and of the state, and have resided in this state continuously for not less 
than 'one year prior to the date of filing the application. No such license shall be granted 
for ally premises where any other business is conducted, in connection with said licensed 
premises and no other business may be conducted on such licensed premises after the 
granting of such license except that such restriction shall not apply to a hotel, 01' to a 
restaurant not a part of 01' located in any mercantile establishment, 01' to a combination 
grocery store and tavern, 01' to a combination sporting goods store and tavern in towns, 
villages and cities of the fourth class, 01' to novelty store and tavern, 01' to a bowling 
alley or recreation premises 01' to a bona fide club, society 01' lodge that shall have been 
in existence for not less than 6 months prior to the date of filing application for such 
license. Not more than 2 Class "B" licenses shall be issued in the state to anyone person, 
and in each application for a Class "B" license the applicant shall state that he has not 
made application for more than one other Class "B" license for any other location in the 
state. No such license shall be issued to any person acting as agent for 01' in the employ 
of another, except that this restriction shall not apply to a hotel 01' to a restaurant not 
a part of 01' located in 01' upon the premises of any mereantile establishment, or to a 
bona fide club, society 01' lodge that has been in existence for not less than 6 months prior 
to the date of application. Such license for a hotel, restaurant, club, society 01' lodge 
may be taken in the name of an officer 01' manager, who shall be personally responsible 
for compliance with all of the terms and provisions of this section. The provisions of s. 
176.05 (13) relating to the issuance of licenses to domestic 01' foreign corporations for 
the sale of intoxicating liquor and to the appointment of agents and successor agents by 
such corporations shall also be applicable to Class "B" retailers' licenses issued to domestic 
01' foreign corporations for the sale of fermented malt beverages. 

(b) The amount of the license fee shall be determined by the eity, village or town in 
whieh said licensed premises are located, but said license fee shall not exceed $100 pel' 
year, but licenses may be issued at any time for a period of 6 months in any calendar 
year for which three-fourths of the license fee shall be paid. Such 6 months' licenses shall 
not be renewable during the calendar year in whieh issued. Licenses may also be issued to 
bona fide clubs, state, county or local fail' associations 01' agricultural societies, lodges 01' 

societies that have been in existence for not less than 6 months prior to the date of ap
plication or to posts now or hereafter established, of ex-service men's organizations, au
thorizing them to sell fermented malt beverages at a particular picnic or similar gather
ing, 01' at a meeting of any such post, 01' during a fail' conducted by such fail' assoeiations 
or agricultural societies, for which a fee of not to exceed $10 may be eharged as fixed 
by the governing bOal·d. All Class "B" licenses shall be posted in a conspicuous place in 
the room 01' place where fermented malt beverages are drawn or removed for service 01' 

sale, except such licenses issued to the state fail' 01' to county or district fairs receiving 
state aid. Such license when issued to the state fair or to a county 01' district fail' shall 
license and covel' the entire fairgrounds where a fair.is being conducted and all operators 
thereon retailing and selling fermented malt beverages from let stands. The state fail' 
or county or district fail' to whieh such license is issued may let stands on sueh fair-



1239 MUNICIP AL LAW 66.054 

grounds to operators who may retail and sell fermented malt beverages therefrom while 
the fair is being held, and no such operator is required to obtain an operator's license 
when retailing and selling such beverages on grounds of fairs receiving state aid or of 
the state fair. 

(c) Persons holding a Class "B" license may sell fermented malt beverages either to 
be consumed on the premises where sold or away from such premises. They may also sell 
beverages containing less than one-half of one pel' centum of alcohol by volume without 
obtaining a special license to sell such beverages under section 66.053 (1). 

(d) Every holder of a Class "B" retailer's license selling 01' offering for sale draught 
fermented malt beverages to be consumed on or off the premises shall display a sign on, 
over or neal' each tap 01' faucet disclosing' the brand of beer drawn from each tap 01' 

faucet and the name of the manufacturer of the beer on tap, visible to patrons for a dis
tance of at least 10 feet so that every patron may be informed of the brand of fermented 
malt beverages on tap. No such licensee shall substitute any other brand of fermented 
malt beverage in place of the brand so designated by such visible sign and every licensee 
who shall violate this paragraph shall be deemed guilty of a misdemeanor and upon con
viction shall be punished by a fine of not more than $15 and the provisions in sub. (15) 
shall not apply on account of any violations of this paragraph. 

(e) It shall be unlawful for any person, licensee or the agent, servant or employe of 
any lice:nsee, to possess on the premises covered by such license, any alcoholic beverage that 
is not authorized by law to be sold on such premises. 

(8a) RETAIL PUROHASE RESTRIOTIONS. (a) No retail licensee under sub. (7) or (8) 
shall receive, purchase 01' acquire fermented malt beverages directly or indirectly from 
any licensee except upon terms of cash 01' credit for not exceeding 15 days. 

(b ) No retail licensee shall receive any malt beverages on consignment 01' on any basis 
other than a bona fide sale. 

(c) No retail licensee shall receive, purchase or acquire fermented malt beverages di
rectly 01' indirectly from any licensee if at the time of such receipt, purchase or acquisi
tion he is indebted to any licensee for fermented malt beverages received, purchased, ac
quired or delivered more than 15 days prior thereto. 

(d) For the purpose of this subsection, a person holding' both a wholesale and retail 
license is deemed a retailer. 

(f) No class "A" or class "B" retailer's license shall be issued for a term beginning 
on or after July 1, 1956, to any person having any indebtedness to any licensee of more 
than 15 days' standing. In each application for a license for a term beginning on or after 
July 1, 1956, the applicant shall state whether 01' not he has any indebtedness to any 
licensee which has been outstanding more than 15 days . 

. (g) No brewel'; bottler or wholesaler shall be subject to any penalty as the result of 
any sale of fermented malt beverages to a retail licensee, when purchased by said retail 
licensee in violation of this subsection. 

(h) Any retail licensee who violates this subsection shall be subject to the suspension 
or revocation of his retail license lmder sub. (17) and the penalties prescribed in sub. (15) 
(a) except that he shall not be imprisoned. 

'(i) Volume discounts to Class "A~' licensees are prohibited when these discounts, re
bates or refunds are based upon the lIcensees purchases from a manufacturer, rectifier or 
wholesaler over a period of time on a series of transactions. Discounts are permissible 
only when based upon a quantity of the product purchased in a single transaction, a 
single delivery and a single invoice. Such permissible discounts shall be available to all 
Class "A" licensees. 

(9) CONDITIONS OF LICENSES. Wholesalers' and retailers' licenses shall be issued 
subject to the following restrictions: 

(a ) No fermented malt beverages shall be sold or consumed upon any licensed prem
ises during such hours as may be prohibited by local ordinance. 

(b ) No fermented malt beverages shall be sold, dispensed, given away or furnished to 
any person under the age of 18 years unless accompanied by parent or guardian. 

(c) No fermented malt beverages shall be sold to any person who is intoxicated. 
(d) No beverages of an alcoholic content prohibited by the laws of the United States 

shall be kept in 01' about licensed premises. 
(e) No fermented malt beverages shall be sold unless the barrel, keg, cask, bottle or 

other container containing the same shall have thereupon at the time of sale a label of 
the kind and character required by subsection (3). Every bottle shall contain upon the 
label thereof a statement of the contents in fluid ounces, in plain and legible type. 

(f) No person licensed under this section shall use the word "saloon" upon any sign 
or advertising or as a designation of any premises in 01' upon which fermented malt bev
erages are sold or kept for sale. 
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(g) No fermented malt beverages shall be sold, dispensed, given away, oi' furnished 
to allY person under the age of 21 years who is not a resident of this state and isa resi
dent of any state bordering on Wisconsin which prohibits the sale of fermented malt 
beverages to any person under the age of 21 years unless he is accompanied by parent or 
guardian or spouse. For the purposes of this subsection, students may be deemed resi
dents of the municipality in which they reside while attending school and members of the 
armed services may be deemed residents of the municipality in which they are stationed 
at the time. 

(10) CLOSING HOURS. (a) In any county having' a population of less than 500,000 
no premises for which a retail Class "B" license has been issued shall be pernlitted to 
remain open between 1 a.m. and 8 a.m. (except during that portion of 1959 and each 
year thereafter for which the standard of time is advanced under s. 175.095 the closing 
hours shall be between 2 a.m. and 8 a.m .. unless the local gove1'lling body issuing such 
license establishes 01' has established an earlier closing hour and on January 1 wh~n the 
closing hours shall be between 3 a.m. and 8 a.m.) Under this subsection no fel1nented 
malt beverages shall be sold, dispensed, given away· 01' fU1'llisl\ed directly or indirectly 
to any person under the age of 21 years at any time between the hours of 1 a.m. and 
8 a.m .. 

. (b) Hotels and restaurants whose principal business is· We furnishing of food. or 
lodging to patrons, and bowling' alleys and golf courses, shall be pernritted to remain 
open for the conduct of their regular business but shall not be permitted to sell fermented 
malt beverages during the hoUl's mentioned in pal'. (a). 

(c) This subsection shall not prevent or interfere with any town, village or city to 
require by ordinance or resolution the closing of such taverns at an hour earlier than 
provided herein. 

(11) OPERATORS' LICENSES. (a) Every city council, village or to"Tn board may issue 
a license known as an "Operator's" license, which shall be granted only upon application 
in writing, and which shall not be required of any person 01' for any purpose other than 
to comply ,vith par. (b). Said operator's license shall be issued only to persons 21 years 
of age or over, of good moral character, who have been citizens of the United States· and 
i'esidellts of this state continuottsly for not less than one year p'rior to the date of the file 
ing of the application. Such licenses shall be operative only within the limits of the city; 
village 01' town in which ·issued. For the purpose of this subsection any member of' the 
imti1ediate family of the licensee shall be considered as holding an operator's license. 

(b) There shall be upon premises operated under a Class "B" license, at aU times, the 
licensee 01' some person who has an operator's license and who is responsible for the acts 
of aU persons serving as waiters, 01' in any other maImer, any fermented malt beverages 
to cllstomei's. No member of the immediate family of the licensee mider the age of 21 
years shall Sel'"1'e as a, waiter, 01' in any other manner, any f81;mented malt beveniges to 
customers 1mless au operator 21 yeRrs of age 01' over is present upon and in immediate 
chm'ge of the premises. No persoll other than the licensee shall serve: fel'mented malt 
beverages in any place operated under a Class "B" license unless. he possesses an oper
ator's license, 01' unless he is under the immediate supervision of the licensee 01' a person 
holding an operator's license, who is at the tinle of such service upon said premises. 

(c) The fee for an operator's license shall not exceed $5 per year, shall be issued 
for one year, and shall expire on June 30 of the year for which issued, except for cities 
of the first class in which such license shall expire on Decemb~r 31. 

( d) Any violation of any of the terms or provisions of this section by any person 
holding an operator's license shall be canse for revocation of said license. ' . 

(12) LOOAL ENFOROE~IENT. The common' council of any city, the board of tnistees of 
any village and the town board of any town may adopt any reasonable rule or regulation 
for the· enforcement of this section not in conflict with the provisions of any statute. 

(13) MUNICIPAL REGULATIONS. Nothing in this section shall he construed a~ prohibit
ing or restricting any city, village or town ordinances from placing additional regulations 
in or 1JPon the sale of fermented malt beverages, not in conflict with the terms and provi
sions of this section but any city, village or town may by ordinance prohibit the selling, 
dispensing, giving or furnishing fermented nialt beverages to anyone under 21 years of 
age when not accompanied by parent or guardian or spouse, and all such ordinances duly 
enacted before August 5, 1955 and otherwise valid are hereby declared to be valid. This 
subsection does not give any municipal corporation the power to enact an ordinance for
bidding persons between the ages of 18 and 21 years from acting as check-out clerks 01' 

delivery personnel in grocery stores licensed to sell fermented malt beverages or from pre
venting such check-out clerks from including fermented malt beverages in the items Which 
they are permitted to sell or preventing such delivery personnel from delivering fermented 
malt beverages from the licensed premises to the cal'S or homes of customel's. 
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(14) COURT REVIEW. (a) The action of any city council, village or town boat'd in 
the granting or revocation of any license, or the failure of said city council, village or 
town board to l'evoke any license for good cause because of the violation of any of the 
provisions of this section may be reviewed by any court of record in the county in which 
the application for said license was filed or said license issued, upon application by any 
applicant, licensee or any citizen of such city, town or village. 

(b) The procedure in said review shall be the same as in civil actions instituted in said 
court .. The.persori desiring such review shall file his pleadings, which shall be served 
upon the city council, village or town board in the manner provided for service in civil 
actions by statute, and a copy thereof shall be served upon the licensee. The said ci'ty 
council, village 01' town board or licensee shall have 20 days within which to file his or 
their answer to said complaint, and thereupon said matter shal! be deemed at issue and 
hearing may be had before the presiding judge of said court within 5 days, upon due 
notice served upon the opposing party. The hearing shall be before the presiding judge 
without a jury. Subpoenas for witnesses shall be issued and their attend!mce compelled, 
in accordance with the provisions of statute relating to civil proceedings. The decision 
of the presiding judge. shall be filed within 10 days thereafter, and a copy thereof trans
mitted to each of the parties, and said decision shall be binding unless appeal be had to 
the supreme court in the manner provided by stat\lte for appeals in civil actions. 

(15) PENALTIES. (a) Any person who shall violate any of the provisions. of this 
section shall be deemed guilty of a misdemeanor, and upon conviction shall be punished 
by a fine of not more than $500, or by imprisonment in the county jail for a term of not 
more thali 90 days, or by both such fine and imprisonment, and his license shall be .sub, 
ject to revocation by a court of record in .its discretion. Any city, village or town may, 
by ordinance, prescribe different penalties than those provided in this section, and may 
pI'ovide that the license may be revoked by a court of record in the court's discretion. 
No city, village or town shall pass any ordinance which shall fix the penalty for violation 
of any ordinance so that. the same shall be greater than the maximum provided by this 
section. In event that such person shall be convicted of a second offense, under the pro~ 
visions of this section such offender, in addition to the penalties herein provided, shall 
forthwith forfeit any license issued to him ,vithout further notice, alld in the event that 
such person shall be convicted of a felony, in addition to the penalties provided for such 
felony, th.e court. shall revoke the license of such offender. Every town, village or city 
shall have the right to revoke any,license by it issued to any pel'son who shal! violate any 
of the provisions of this section or any municipal ordinance adopted pursuant th!)reto; 
No license shall thereafter be gl'anted to such person for a period of one year from the 
date of such forfeiture. 

(b ) AllY person, o~her than the person or corporation registering the same, who shall 
place uPQn, any balTel, keg, cask, bottle, or other container containing any fermented malt 
beverage any label bearing a number registered by any other person or corporation, .or 
who shall place upon any label a permit number not registered in the office of the commis
sioner of taxation sh'all be guilty of a misdemeanor, and upon convi0tion shall be pun-
ished by imprisonment in the county jail for not more than one year. ' 

(16) LEGISLATIVE IN?,ENT. (a) The provisions of this section shall be construed as 
an. enaqtment of state-wiqe concern for the purpose of providing a uniform regu~ation of 
the sale of fermented malt liquors. . 
" C17) REVOO,;\.TIONON COMPLAINT O:I!' COMMISSIONER OF TAXATION. (a) Upon complaint 

in the,name of the state filed by the commissioner of taxation, or any of hi~ duly author
ized employes, with the clerk of any court of record in the jurisdiction in which the 
premises of tl,le licensed person complained of are situated, that any such licensed pel;son 
therein has at any tiine violated any provision of this. section, or keeps or maintallis a 
disorderly or i'iotous, indecent 01' improper house, 01' that he has at any time' illegally sold 
or given away any malt beverages to any minor, or to persons intoxicated 01' bordei'ing on 
illtoxicatiPI1, or to known habitual drunkards, 01' has failed to maintain said Ill:'eluises in 
acc(,Jl;dance with tlie standards of sanitation prescribed by the state board of health, or- in 
wh()se lic~nsed premises known criminals or prostitutes are permitted to loiter, 01' that he 
has at imy'time been convicted of a violation of any federal 01' state law involving moral 
turpitude or been convicted of any felony or any offense against the laws relating to sale 
of intoxicating liquors or fermCllted malt beverages, or that he does not possess the quali~ 
fications required by this section to entitle him to a license, the clerk of said court shall 
issue a summons commanding the person so complained of to appear before it within 20 
days after service of the' summons, exclusive of the day of service, and show cause why 
his license should not be l'evoked or suspended. 

(b) The procednre thereon and the effect of the order of the court shall be as pre
scribed in section 176.121. 
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(18) INFORMATION REQUISITE TO VALIDITY, No license issued by any local authorit;y 
under the provisions of this section shall be valid unless and lmtil it shall have affixed 
thereto an affidavit signed under oath by the clerk issuing said license that a copy of the 
application for such license and all information required by law to be fUl'l1ished by the 
licensing body to the commissioner of taxation relating to such applicant and license has 
been mailed to the commissioner of taxation at Madison, Wisconsin, 

(19) PRESENOE IN PLAOES OF SALE PROHIBITED; PENALTY, Every keeper of any place, 
of any nature or character, whatsoever, for the sale of any fermented malt beverage 
imder a "Class B" retailer's license, who shall directly 01' indirectly suffer or permit any 
person of either sex under the age of 18 years, unaccompanied by his or her parent 01' 

guarman, who is not a resident, employe 01' a bona fide lodg'er 01' boarder on the premises 
controlled by the proprietor 01' licensee of such place, and of which such place consists 
01' is a part, to enter or be on such licensed premises for any purpose, excepting the trans
action of bona fide business other than amusement, the purchase, receiving 01' consump
tion of edibles or beverages, shall, for every such offense, be liable to a penalty not exceed
ing $250, besides costs, or imprisonment not exceeding 60 days; and any such person so 
entering or remaining as aforesaid, who is not a resident, employe 01' a bona fide lodger 
or boarder on such premises, or who is not accompanied by his or her parent 01' guardian, 
shall also be liable to a penalty of not more than $20, besides costs, This subsection shall 
not apply to hotels, drug stores, grocery stores, bowling alleys, premises in the state fail' 
park, concessions authorized on state-owned premises in the state parks and state forests 
all defined or designated in chs. 27 and 28, parks owned 01' operated by agricultural socie
ties receiving state aid, cars operated on any railroad, regulady established athletic fields 
01' stadiums nor to premises operated under both a "Class B" license and a restaurant 
permit where the principal business conducted therein is that of a restaurant. It shall be 
presumed where such premises are so operated under both a "Class B" license and a res
taurant permit, that the principal business conducted therein is that of the sale of fer
mentedmalt beverage, until such presumption is rebutted by competent evidence. The pro
visions of sub. (15) providing for punishment of violators of this section by fine and 
imprisonment shall not apply to this subsection. This prohibition shall apply to any per
son who is not a'resident, employe 01' a bona fide lodger or boarder on such premises, after 
the legal hour for closing. . 

(20) PROOURING FOR OR FURNISHING TO PERSON UNDER 18; PENALTY. Any person 
who shall procure for, sell, dispense, give away or furnish fermented malt bevel'ages to 
any person under the age of 18 years not accompanied by parent or gual'dian or spouse 
shall be punished by a fine of not more than $500, 01' by imprisonment in the county jail 
or house of correction not to exceed 60 days, 01' by both such fine and imprisonment. 

(21) PEDDLING PROHIBITED. No person shall peddle any fermented malt beverage 
from house to house by means of a truck or otherwise where the sale is consummated and 
delivery made concurrently. 

(22) FURNISHING TO NONRESIDENT PERSONS UNDER 21. No person shall sell, dispense, 
g'ive' away or furnish any fermented malt beverages to any person under the age of 21 
years who is not a resident of this state and is a resident of any state bordering on Wis
consin which prohibits the sale of fermented malt beverages to any person under the 
age of 21 yeal's, and no such person shall possess any fermented malt beverages, unless he 
is accompanied by parent 01' guarman 01' spouse. For the purposes of this subsection, 
students lllay be deemed residents of the lllunicipality in which they reside while attending 
school an(lmembers of the armed services may be deemed residents of the municipality in 
which they are stationed at the time. 

(23) LICENSES TO OOUNTRY OLUBS. All "Class B" licenses issued to clubs, as defined 
in s. 176.01 (8), that are operated solely for the playing of golf 01' tennis, which are 
conunonly known as country clubs, and are not open to the g'eneral public, and including 
yachting clubs, shall be issued by the commissioner of taxation if no such licenses are 
issued by the governing body, for an annual fee of $10 which shall be paid to the treas
urer of the town, city or village in which such club is located. The provisions of sub. (17), 
relative to the revocation of licenses shall apply to all licenses issued by the commissioner 
hereunder, and, except as herein provided, all provisions of this chapter relating to "Class 
B" licenses for the sale of malt beverages shall apply to licenses issued to country clubs 
by the commissioner. 

(24) RESTRICTIONS ON SALE TO AND POSSESSION BY UNEMANCIPATED MINORS. (a) Ex
cept as otherwise herein provided, whoever sells or furnishes fermented malt beverages 
to any unemancipated minor not accompanied by his parent or guardian or· a chaperone, 
for consumption outside of a building or permanent structure covered by a retail Class 
"B'; fermented malt beverage license may be fined not mol'S than $500 01' inlprisoned not 
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more than 30 days or both. If a licensa for a picnic or similar gathering is issued pur
suant to sub. (8) (b), an unemancipated minor not accompanied by his parent 01' guard
ian or a chaperone may be sold or furnished and may possess fermented malt beverages 
within such confines as the licensing authority expressly designates on the face of the 
license. 

(b) Any unemancipated minor, not accompanied by his parent 01' guardian or a 
chaperone, who possesses fermented malt beverages outside of licensed premises specified 
in pal'. (a) may be fined not more than $500 01' imprisoned not more than 30 days or 
both and the court also shall restrict or suspend the motor vehicle operating privilege as 
provided in s. 343.30 (6). . 

(c) It is the legislative intent to require that consumption 01' possession of fermented 
malt beverages by unemancipated minom outside of Class "B" licensed premises be under 
the supervision of their parents, guardians 01' chaperones. 

(d) "Chaperone" in this subsection means a mature, responsible adult WI10 is present 
to insure propriety at a gathering' of young persons. 

(e) This subsection does not prevent a minor in the employ of a licensee 01' permittee 
from possessing fermented malt beverages for sale or delivery to customers. 

(f) This subsection does not apply to sale, fUl'llishing, or possession of fermented 
malt beverages to or by minors on premises operated by the state for the sale of fer
mented malt beverages for on-premise consumption. 

History: 1961 c. 33, 288, 347, 523; 1963 c. 113, 141, 143, 246. 
Cross Reference: See 176.05 (24) for requirement that Class "B" malt beverage license 

be obtained for public places (exceptions specified) which permit consumption of beer on 
the premises. 

Seller of beer to minor is not liable for 
damages to a third person alleged to have 
resulted from intoxication. History of civil 
damage statutes discussed. Farmers Mut. 
Automobile Ins. Co. v. Gast, 17 W (2d) 344, 
117 NW (2d) 347. 

An ordinance limiting the issuance of 
Class "A" fermented malt beverage licenses 
to one for every 2,500 inhabitants in the 

city is not inconsistent with 66.054, Stats., 
delegating to municiPalities the power to 
regulate the issuance of such licenses, al
though the statute contains no provision 
limiting the number of licenses to be is
sued; and the ordinance is a reasonable 
exercise of the municipal police power. 
Odelberg v. Kenosha, 20 IV (2d) 346, 122 
NW (2d) 435. 

66.055 Liquor and beer license application records. In any city of the first class, 
all applications made to it for licenses for the sale of fermented malt beverages and in
toxicating liquor and all records and files pertaining to such applications in possession of 
the city clerk and which are more than 4 years old may be destroyed by him. 

66.057 Tavern-keeper shall require proof of age, (1) Any person in premises 
operating under a Class "A" or Class "B" retailer's license for the sale of fermented malt 
beverages 01' in premises operating under a "Retail Class A" or a "Retail Class B" license 
for the sale of intoxicating liquor shall, upon demand of the person in charge of sucb 
premises or of any law enfOl'cement officer show a certificate-card issued by the register of 
deeds of any county or the clerk of the city, village or town of his residence 01' election 
commission thereof, stating the date of his birth and other matters as provided in sub. 
(2), or be regarded as a person under the. age of 18 years if in premises operating under 
a Class "A" or a Class "B" retailer's license for the sale of fermented malt beverages or 
nnder the age of 21 years if in the premises operating under a "Retail Class A" or a "Re
tail Class B" license for the sale of intoxicating liquor. 

(2) Any person at least 18 years of age desiring SUel1 cel'tificate-cal'd shall make appli
cation t.herefor to tIle register of deeds of any county 01' the clerk of the city, village or 
town of his residence or election commission thereof. '1'he applicant shall pay a fee of $1 
and in cities of the first class $1.25 and furnish his individual photog:raph and such proof 
of the date of his birth as the register of deeds 01' such clerk or commission may requh·e. 
If the register of deeds or such clerk or commission is satisfied with the proof he shall 
issue his certificate-card which shall show the applicant's name, description, residence, date 
of birth, photograph and signature and shall canse said certificate-card to be enclosed in 
a hermetically sealed, transparent, tamper-proof cover. No extra charge shall be made for 
the cover but the fee shall include the cost thereof. The commissioner of taxation shall 
prescribe the form of the certificate-card, the size of the photograph to be furnished by 
the applicant and the malmer 01' method of affi)'-1ng it to the certificate. '1'he register of 
deeds or such clerk or commission shall pay the fees received lU](ler this section into the 
treasury of his county or municipality. Any parent may upon application to such official 
procure a certificate-card for any of his minor children by supplying the child's photo
graph and proof required. 

(3) If the person whose age may be in question is not a resident of the state and 
has no certificate-card as provided by subs. (1) and (2) the licensee 01' his agent 01' em
ploye shall requh'e the person whose age may be in question to fill out and sign in the pres-
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ence of 2 witnesses, other than the licensee 01' his agents 01' employes, a statement in the 
following form: . 

STATEMENT OF AGE 
........ ,19 ... (date) 

I, ........ , hereby l'epl'l3sent to ........ that my residence and post-office address 
is .... (street or route), .... (post office), state of .... , and that ram .... years of 
age, having been born on ......•. , 1\.! .. (date of birth), at ........ (place of birth). 
This statementis made to induce the licensee above named to sell or otherwise furnish fer
mented malt beverages or intoxicating liquor to the undersigned. I understand th,at I am 
subject to a fine of not less than $10 nor more than $50 or to imprisonillent for not to 
exceed 10 days or both for any misrepresentation made herein. 

In presence of . . 
(signature) 
(address) 

. . .. ".. (signature) 

. . .. .... (ad<lress) 

, (signature) 
(address) 

(4) The statement provided by sub. (3) shall be printed upon a 3-inch by 5-inch or a 
4-inch by 5-inch file card which shall be mailed by the licensee within 48 hours to the dis
trict attorney of the county in which his licensed premises are situated. 

(5) The signed statement procured by the licensee at the time of sale may be offered 
as' a defense in all civil and criminal prosecutions for serving ferlllented' malt beverages 
or intoxicating liquors to persons who were not at the time residents of this state to whom 
sale is prohibited by law because of such person's age, and no penalty shall be imposed 
if the licensing authority or the court is satisfied that the licensee acted in good faith. 

66.058 Mobile home parks. (1) DEFINITIONS. For the purposes of this section: 
(a) "Licensee" means any person licensed to operate and maintain a mobile hOllle park 

under this section. . 
(b) "Licensing authority" means the city, town or village wherein a lllobile home park 

is located. 
(c) "Park" means mobile home park. 
(d) "Person" means any natural individual, firm, trust, partnership, association or 

corporation. 
(e) "Mobile home" is that which is, or was as originally constructed, designed to be 

transported by any motor vehicle upon a. public highway ahd designed, equipped and used 
primaJ.-ily for sleeping, eating and living quarters, or is intended to be so used; and 
in eludes any additions, attachments, annexes, foundations and appurtenances, except that 
a 'house trailer is not deemed a mobile home if the assessable value of such additions, 
attachments, annexes, foundations and a.ppurtenances equals or exceeds 50 pel' cent of the 
assessable value of the house trailer. 

(f) "Dependent mobile home" llleans a mobile home which does not have complete 
bathroom facilities. 

(g) "Nondependent mobile home" means a mobile home equipped with complete bath 
and toilet facilities, all furniture, cooking, heating, appliances and complete year round 
facilities. 

(h) "Unit" means a mobile home unit. 
(i) "Mobile home park" means any plot or plots of ground upon which 2 01' more 

units, occupied for dwelling or sleeping purposes are located, regardless of whether or 
not a charge is made for such accommodation. 

(j) "Space" means a plot of ground within a mobile home park, designed for the 
accommodation of one mobile home unit. 

(2) LICENSE AND REVOOATION OR SUSPENSION THEREOF. (a) It shall be unlawful for 
any person to maintain or operate within the limits of any city, town or village, any mo
bile hoble pal'k unless such person shall first obtain from the city, town or village a license 
therefor. All such parks in existence on August 9, 1953 shall within 90 days thereafter, 
obtain such license, and in all other respects comply fully with the requirements of this 
section except tbat the licensing authority shall upon application of a park operator, 
waive such requirements that require prohibitive reconstruction costs if such waiver does 
not affect sanitation requirements of the city, town or village 01' create or permit to con
tinue any hazard to the welfare and health of the community and the occupants of the 
park. 

(b) In order to protect and promote the public health, morals and welfare and to 
equitably defray the cost of municipal and educational se:·vices required by persons and 
families using or occupying trailers, mobile homes, trailer ('amps or mobile home parks 
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for living, dwelling or sleeping purposes, each city COlIDCil, village board and town board 
may' establish and enforce by ordinance reasonable standards and regulations for every 
trailer and trailer camp and every mobile home and mobile home park; require an annual 
license fee to operate the same and levy and collect special assessments to defray the cost 
of municipal and educational services furnished to such trailer and trailer camp, or mobile 
home and mobile home park. They may limit the number of units, trailers or mobile 
homes' that may be parked or kept in anyone camp or park, and limit the munber of 
Hcen'ses for trailer camps 01' parks in any common school district, if the mobile housing 
development would cauile the school costs to increase above the state average 01' if an exceed
ingly'difficult or impossible situation exists with regard to providing adequate and proper 
sewage disposal in the particular area. The power conferred on cities, villages and towns 
by this section is in addition to all other g'l'ants and shall be deemed limited only by the 
express language of this section. ' 

(c) lnany town in which the town board adopts an ordinance regulating trailers 
under the provisions of this section and has also adopted and approved a county zoning 
ordinance under the provisions of s. 59.97, the provisions of the ordinance which is most 
restrictive shall apply with respect to the establishment and operation of any trailer camp 
in said tOWll. . 

(d) Any license granted under the provisions of this section shall be subject to revo
cation or susperisi(lll for cause by the city council, village board or town board that issued 
such license upon complaint filed with the clerk of such city, village or town signed by 
any law enforcement officer, health officer or building inspector after a public hearing 
upon such complaint, provided that the holder of such license shall be given 10 days' 
notice in writing of such hearing, and he shall be entitled to appear and be heard as to 
why such license shall Iiot be revoked. Any holder of a license which is l'evoked or sus
pended by the governing body of any city, village or town may within 20 days of the date 
of such revocation or suspension appeal therefrom to the circuit court of the county in 
which the trailer camp or mobile home park is located by filing a written notice of appeal 
with the city, villag'e 01' town clerk, together with a bond executed to the city, village or 
town, in the sum of $500 with 2 sm;eties or a bonding company approved by the said 
clerk, ,conditioned for the faithful prosecution of such appeal and the payment of costs 
adjudged against him. 

(3) LICENSE .AND PERMIT FEES; COUR'I! REVIEW. .< a) The licensing authority shall ha:ve 
the, power to exact from the licensee an annual license not less than $25 and not more 
than $100 for each 50 spaces or fraction thereof within each mobile home park within its 
limits,except that where the park lies in more than one municipality the amount of the 
fee shall):Je such fraction thereof as the number of spaces in the park in the niunicipality 
b~al's.to the entire number of spaces in the park. , 

(b) The licensing authority may collect a fee of $10 for each transfer of a license. 
(c) In addition to the license fee provided for in pars. (a) and (b), each licensee 

shall collect from each occupied mobile home occupying space or lots in his mobile home 
park in the city, town or village, a monthly parking permit fee equal to actual cost of 
services furnished by the school district, which cost shall be determined by the county 
or city superintendent of schools whichever has jurisdiction and the cost of the mu
nicipal services which. shall be determined by the governing body of the city, town or 
village and in both cases charged to the park every year, payable monthly, for mainte
nance, debt retirement, operation of schools and general administrative costs including, 
without limitations because of specific' enumeration herein the following: fire prote,ction, 
police protection, sewage disposal, garbage collection, and health services, in lieu of 
personal property tax. The amount of such parking permit fee that may be levied against 
each mobile home park shall be determined after a public hearing as hereinafter provided. 
The monthly parking permit fee shall be paid by the licensee on or before the tenth of the 
month following the month for which such parking permit fee is dne. No such fee shall 
be imposed for any space occupied by a mobile home. accompanied by an automobile, if 
said mobile home and automobile bear license plates issued by any other than this state, 
for an accumulating period not to exceed 60 days in any 12 months or if the occupants 
of the mobile home are nonresident tourists or va,cationists. Exemption certificates in 
duplicate shall be' accepted by the treasurer of . the licensing authority from qualified 
nonresident tourists or vacationists in lieu of pennit fees. '\Vhen one or more persons 
occupying a mobile home are employed in this state, there shall be no exemption from 
the monthly parking permit fee. 

1. The licensee of a park shall be liable for the monthly parking perniit fee for any 
mobile home occupying space therein as well as the owner and occupant thereof . 

. (dJ Each city, town or village shall make preliminary determination of the amount 
of the per mobile home parking pel'mit fee to be levied against a mobile home park, and 
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shall give notice of hearing on said proposed parking permit fee to be held in the hall 
of the city, town or village whe1'e any interested person shall have an opportunity to be 
heard. 

1. The clerk of said city, town or village shall post a notice of said hearing in at least 
3 public places within the city, town 01' village, one posting of which shall be in a con
spicuous place on each mobile home park property. At least one week shall intervene 
between the date of posting of such notice and the time of the meeting. The city, town 01' 

village may at such meeting, 01' .at an adjourned meeting, confirm or change the proposed 
parking permit fee and upon final determination of the amount of the parking permit 
fee shall post a notice on each mobile home park property stating the amount of the park
ing permit fee as finally determined. 

2. If the owner of any parcel of land affected by such determination feels himself 
aggrieved thereby, he may within 20 days after the date of posting such determination 
appeal to the circuit court of the county, notice thereof to be served upon the clerk of the 
city, village 01' town and by executing a bond to the city, town or village in the sum of 
$500 with 2 sureties or a bonding' company to be approved by the clerk conditioned for 
the faithful prosecution of such appeal and the payment of all costs adjudged against 
him. The clerk, in case such an appeal is taken, shall make a brief statement of the pro
ceedings had before the board, with its determination thereon and shall submit the same 
with all relevant papers to the clerk of the circuit COlll't. Such appeal shall be tried and 
determined in the same manner as cases originally commenced in the COllI't. An appeal 
brought under this section shall not be construed to prevent during the pendeney of such 
appeal, the collection of any such monthly assessment currently or subsequently to be
come due. 

3. This section shall not apply where a mobile home park is owned and operated by 
any county under the provisions of s. 59.07 (13) (b). 

(e) If a mobile home is permitted by local ordinance to be located outside a licensed 
park, the monthly parking' permit fee shall be paid by the owner of the mobile home, the 
occupant thereof or the owner of the land on which it stands, the same as and in the 
manner provided for licensees, provided. that nothing contained in this subsection shall 
prohibit the regulation thereof by local ordinance. 

(f) Any mobile home park 01' trailer camp license fee and any mobile home parking 
permit fee not paid when due creates a lien in favor of the licensing authority in the 
delinquent amount upon the real estate parcel where such mobile home park, trailer camp 
or mobile home is situated 01' was situated at the time when the liability for such fee was 
incurred, effective as of the first day of the month 01' year for which such fee is levied. 
The licensing authority shall provide that aU such license or permit fees not paid when 
due shall be extended upon the tax roll lIS a delinquent tax against the parcel where such 
park, camp or home is or was situated at the time when liability for such fee was in
clUTed and all proceedings in relation to the collection, return and sale of property for 
delinquent real estate taxes shall apply to such delinquent license 01' permit fee. 

(4) ApPLICATION FOR LICENSE. Original application for mobile home park license 
shall be filed with the clerk of the licensing authority. Applications shall be in writing, 
signed by the applicant and shall contain the following: 

(a) The name and address of the applicant. 
(b) The location and legal description of the mobile home park . 
. (c) The complete plan of the park. 
(5) PLANS AND SPEOIFIOATIONS TO BE FILED. Accompanying, and to be filed with an 

original application for a mobile home park, shall be plans and specifications which shall 
be 41 compliance with all applicable city, town or village ordinances and provisions of 
the state board of health. The clerk after approval of the application by the governing 
body and upon completion of the work according to the plans shall issue the license. A 
mobilp housing development harboring only nondependent mobile homes as defined in 
sub. (i) (g) shall not be required to provide a service building. 

(6) RENEWAL OF LICENSE. Upon application by any licensee and after approval by 
the governing body of the city, town or village and upon payment of the annual license 
fee,theclerk of the city, town 01' village shall issue a certificate renewing the license for 
another year, unless sooner revoked. The application for renewal shall be in writing, 
£)igned by the applicant on forms furnished by the city, town or village. 

(7) TRANSFER OF LICENSE/ FEE. Upon application for a transfer of license the clerk 
of the city, town or village after approval of the application by the governing body 
shall issue a transfer upon payment of the required $10 fee. 

(8) DISTRIBUTION OF FEES. Annually before the end of the fiscal year, of the monthly 
parking permit fees collected, the municipality ma.y retain 10 per cent to cover the cost 
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of administration and shall pay to the school district in which the park is located no less 
than such proportion of the remainder as the ratio of the most recent property tax levy 
for school pill'poses bears to the total tax levy for all purposes in the municipality. If the 
mobile park is located in more than one school district, each district shall receive a share 
in the proportion that its property tax levy for school purposes bears to the total school 
tax levy. 

History. 1961 c. 587; 1963 c. 356. 

66.06 Public utilities. (1) DEFINITIONS. 1'he definition of "public utility" in sec
tion 196.01 is applicable to sections 66.06 to 66.078. vVhenever the phrase "resolution 01' 

ordinance" is used in sections 66.06 to 66.078, it means, as to villages and cities, ordinance 
only. 

(2) LIMITATION. Nothing in sections 66.06 to 66.078 shall be construed as depriving 
the public service commission of any power conferred by sections 195.05, 195.07 and 196.01 
to 197.10. 

66.061 Franchises; service contracts. (1) FRANOHISES. (a) Any city 01' village 
may gTant to any person 01' corporation the right to construct and operate therein a sys
tem of waterworks 01' to furnish light, heat 01' power subject to such reasonable rules and 
regulations as the propel' municipal authorities by ordinance may from time to time pre
scribe. 

(b) The board 01' council may submit the ordinance when passed and published to a 
referendum. 

(c) No such ordinance shall be operative until 60 days after passage and publication 
unless sooner approved by a referendum. Within that time electors equal in number to 
20 pel' cent of those voting at the last regular municipal election, may demand a refer
endum. The demand shall be in writing' and filed with the clerk. Each signer shall state 
his occupation and residence and signatures shall be verified by the affidavit of an elector. 
The referendum shall be held at the next regular municipal election, 01' at a special elec
tion within 90 days of the filing of the demand, and the ordinance shall not be effective 
unless approved by a majority of the votes cast thereon. This paragraph shall not apply 
to extensions by a utility previously francllised by the village 01' city. 

(d) Whenever any city or village at the time of its incorporation included within its 
corporate limits territory in which a public utility, prior to such incorporation, had been 
lawfully engaged in rendering public utility service, such public utility shall be deemed to 
possess a franchise to operate in such city 01' village to the same extent as though such 
franchise had been formally granted by ordinance duly adopted by the governing body 
of such city 01' village .. This pal'agl'aph shall not apply to any public utility organized 
under any provision of ch. 66. 

(2) SERVICE aONTRAm'S. (a) Cities and villages may contract for furnishing light, 
heat 01' water to the municipality or to the inhabitants thereof for a period of not more 
than 30 years 01' for an indeterminate period if the prices shall be subject to adjustment 
at intervals of not greater than 5 years. The commission shall have jurisdiction relative 
to the rates and service to any city 01' village where light, heat 01' water is fUl'llished to 
such city or village lUI del' any contract or anangement, to the same extent that it has 
jurisdiction where such service is furnished directly to the public. 

(b) When a village 01' city has contracted for water 01' lighting service to the munici-· 
pality the cost may be raised by tax levy. In making payment to the owner of the utility 
a sum equal to the amount due the city from such owner for taxes 01' special assessments 
may be deducted. 

(c) This subsection shall apply to every city and village regardless of any charter 
limitations on the tax levy for water 01' light. 

History. 1961 c. 89. 
See note to 196.54, citing Milwaukee v. Public Service Comm. 11 \V (2d) 111, 104 NW 

(2d) 167. 

66.062 Joint use of tracks. (1) When two electric railway companies, in pursuance 
of franchises, are operating upon the same public way, the city may by ordinance, ef
fective 90 days after passage and publication, require joint use of tracks and prohibit 
the operation of cars on either track in more than one direction. Such joint use shall in
clude right to install and maintain necessary poles, wires, conduits, and other accessories. 

(2) Either of such railway companies lllay acquire by condellll1ation a right to use the 
tracks of the other company for such purpose of providing one-way tracks, upon terms 
and conditions detennined by agreement, 01' by the procedure in s. 32.06, except that 
pending appeal to the circuit court the use may be had upon payment or deposit with the 
clerk of the court of the compensation a.warded. 
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66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon 
bridges and viaducts and by ordinance lease such tracks to any company authorized to 
operate a street railway in the city. But the city shall not grant an exclusive lease to any 
one company" nor such an exclusive franchise upon approaching ways as will prevent 
other companies from using such municipal tracks. 

66.064 Joint operation. Any city or village served by any pI'ivately owned public 
utility, street railway or interurban railway rendering local service may contract with 
the owner thereof for the leasing, public operation, joint pperation, extension and. im
provement by the municipality 01' with funds loaned by the municipality, for thestabiliza
tiqn by municipal guaranty of the retul'll upon 01' for the purchase by instalments out 
of eamings 01' otherwise of that portion of said public utility, street or interurban rail, 
way.which is operated within such municipality and any territory immediately adjacent 
and tributary thereto; or for. the accomplishment of any object agreed upon between the 
parties relating to the use,' operation, management, value, earnings, purchase, extension, 
improvement, sale, lease 01' control of such property. The provisions of section 66.07 
relating to preliminary agreement, approval by the public 'service commission,and rati
fication by the electors, shall be applicable to the contracts authorized hereby and said 
public service commission shall, when any such contract is approved by it and consum· 
mated co-operate with the parties in respect to making valuations, appraisals, estimates 
and other determinations specified in such contract to be made by it. 

66.065 Acquisition. (1) Any town, village or city ma; construct, ac~uire or lease 
any plant and equipment located within or without the municipality, and including in
terest inor lease of land, for fUl'llishillg water, light, heat, ,01: power, to the municipality, 
or to its inhabitants 01' for street railway purposes j may acquire a controlling portion of 
the stock of any corporatipn owning private waterworks 01' lighting plant and equipment; 
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light. 
ing system, including' the cases where the municipality shall in'the franchise have reserved 
right to purchase. 'rhe character or duration of the fran«hise, permit 01' grant under which 
any public utility is operated, shall not affect the power to acquiTe the same hereun~ler. 
Two 01' more public utilities owned by the same person 01' corporation, or two or morc 
public utilities. subject to the same lien or charge, may be acquired as a single enterprise 
under any proceeding' hei'etofore begun 01' hereafter commenced, and the board or .coun
Cilllll!y at any. time agree 1,;ith the owner or owners of any public utility or lltilitiel'1 l\sto 
the agreed vahie thereof, and to contract to purchase or 'acquire the same hereunder.at 
such value, upon such terIns and conditions as may be mutually agreed upon between said 
board 01' council and said owner or owners. ' 

(2) A resolution, specifying the method of payment and submitting the ,question, to 
a referendum, shall be adopted by a majority of all the memberso£. the board or Gouncil 
at ai'eg'lliar meeting, after publication at least one week prevhmsin the official pape~',., 

(3) The notice of the referendum shall include a genel'a! statement of the planteqllip. 
I\1ent or part thereof it is proposed to acquire 01' construct and of the, manner. of payment. 

(4) Referendum elections 1111(ler this section shall not be held oftener than once·a 
year, except that a referendum so held for the acquisition, lease oi' construCtion of any of 
the types of property enumerated in subsection (1) shall not bar the holding of one ref
erendum in the same year for the acquisition and operation of a bus transportation sys-
tem by the municipality. . 

(4a) The. provisions of sul)s. (2),(3) and (4) shallnot apply to the acquisition of 
any plant, equipment 01' public utility for furnishing water service when such plant, equipc 
ment or utility is acquu'ed by the municipality by dedication 01i without monetary or finan
cial consideration.' , 

(5) Any city 01' village may by action of its governing body and with a referendum 
vote provide, acquire, own, operate or engage in a mlwicipal bus ti'ansportation system 
where no existing lms, rail, trackless trolley 01' other local transpol'ta tion system exists in 
such city or village. Any city or village in which there exists any local transportation 
system by similar action and referendum vote may acquire, oWli, operat!) or engage in: the' 
operation of a municipal bus transportation systein upon acquiring the local transpol'-' 
tation system by voluntary agree.ment with the owners thereof, or pursuant ·to law; 01' 
upon securing a cel'tificate from the public service commission pUl'suant to section 194:23' 
that public convenience and necessity requires thc acquisition and operation of such bus 
transportation system by the municipality. 

(6) Any street motor bus transportation company operating pursuant to the pro
visions of. chapter 194 shall by the acceptance of authority under snch chapter be deemed 
to have consented to a purchase of its property actually used and useful for the con-
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venience of the public by the municipality in which the major part of such property is 
situated or operated for compensation under terms and conditions detel'lnined by the 
public service commission in the manner provided for the acquisition of utilities by mu
nicipalities under chapter 197; provided that if such motor bus transportation facilities 
are operated as auxiliary to street railway or trackless trolley facilities opemted pur
suant to franchise granted under t.he provisicns of chapter 193, such motor bus facilities 
shall be acquired only by the acquisition, pursuant to chapter 193, of the transportation 
system to which they are auxiliary. 

(7) Any city 01' village providing or acquiring a motor bus transportation ~ystem 
under the provisions of this section may finance such construction 01' purchase III any 
manner now authorized in respect of the construction or purchase of a public utility., 

History: 1961 c. 138. 

66.066 Method of payment. (1) Any town, village, city or power district may, by 
action of its governing body, provide for purchasing', acquiring, leasing, constructing, ex
tending, adding to, improving, conducting, controlling, operating or managing a public 
utility from the general fund, 01' from the proceec1s of municipal bonds, mortgage bonds 
or mortgage certificates. The term municipality as used in this section shall include power 
districts and municipal water districts. Any indebtedness created pursuant to subs. (2) 
to (4) shall not be considered an indebtec1ness of such municipality, and shall not be in
cluded in arriving at the constitutional debt limitation. 

(la) Nothing' herein shall be construec1 to limit the authority of any municipality to 
acquire, own, operate anc1 finance in the manner provided in this section, a source of 
water supply and necessary transmission facilities (including all real and personal prop
erty) beyond its corporate limits, and a source of water supply 30 miles beyond such 
limits shall be deemed to be within such authority. 

(2) Where payment is provided by mortgage bonds, the procedure for payment shall 
be in the manner following': 

(a) The boarc1 or council shan order the issuance and sale of bonds bearing interest 
at a rate not exceeding 6 pel' centum pel' annum, payable semiannually, executed by the 
chief executive and the clerk and payable at such times not exceeding 40 years from the 
date thereof, and at such places, as the board 01' council of such municipality shall deter
mine, which bonds shall be payable only out of the said special redemption fund. Each 
such bond shall state plainly upon its face that it is payable only from the said special 
redemption fund, naming the ordinance creating it and that it does not constitute an 
indebtedness of such municipality. The said bonds may be issued either as registered 
bonds or as coupon bonds payable to bearer. Coupon and bearer bonds may be registered 
as to principal in the holder's name on the hooks of such municii)ality, such registration 
being noted on the bond by the clerk 01' other designated officer, after which no transfer 
shall be valid unless made on the books of such municipality by the registered holder anc1 
similarly noted on the bonc1. Any bond so reg'istel'ed as to principal may be c1ischarged 
from such registration by being transferred to bearer after which it shall he transferable 
by delivery but may be ag'ain registered as to principal as before. The registration of 
the bonds as to the principal shall not restrain the negotiability of the coupons by delivery 
merely, but the coupons may be surrendered anc1 the interest made payable only to the 
registcred holder of the bonds. If the coupons be surrendered, the surrender and can
cellation thereof shall be noted on the bond and thEl'eafter interest on the bond shall be 
payable to the registered holder 01' order in cash 01' at his option hy check 01' draft payable 
at the place or one of the places wherB the coupons were payable. Such bonds shall be 
sold in such manner and upon such terms as the board or council shall deem for the best 
interests of said municipality; provided, however, that if such honds are issued bearing 
interest at the rate of 6 per centum per annum, they shall not be sold for less than pal'; 
if issued bearing a lower rate than 6 pel' centum per annum, they may be sold at less 
than pal', provided always that the selling price is such that the interest cost to the munici
pality for the funds representing the proceeds of said bonds computed to maturity accord
ing to standard tahles of bond values shall not exceed 6 pel' centum per annum. All bonds 
shall mature serially commencing not later than 3 years after the date of issue in such 
amounts that the requirement each year to pay both principal and interest will be as 
nearly equal as practicable. All such bonds may contain apl'ovision authorizing' redemp
tion thereof, in whole or in part, at stipulated prices, at the option of the municipality on 
any interest payment date after 3 years from the date of the bonds, and slJall provide 
the method of selecting the bonds to be redeemed. The board or council may provide llJ 
any contract for purchasing, acquiring, leasing, consh'uctil1g, extending, adding' to, im
proving',conducting, controlling', operating' or managing' a public utility, that payment 
thereof shall be made in such bonds at not less than 95 pel' cent of the pal' value thereof. 

(b) All moneys received from any bonds issued pursuant hereto shall be applied 
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solely for purchasing, acquiring, leasing, constructing, extending, adding to, improving, 
conducting, controlling, operating or managing a public utility, and in the payment of the 
cost of any subsequent necessary additions, improvements and extensions, and there shall 
be and there is hereby granted and created a statutory mortgage lien upon the public 
utility to the holdm;g of the said bonds and to the holdel's of the coupons of said bonds. 
The public utility shall remain subject to such statutory mortgage lien until the payment 
in full of the principal and interest of the bonds. Any holder of the said bonds or of any 
coupons attached thereto may either at law 01' in equity protect and enforce the statutory 
mortgage lien hereby conferred, and compel performance of all duties required by this 
section of the municipality. If there be any default in the payment of the principal or 
interest of any of the said bonds, any court having jurisdiction of the action may ap
point a receiver to administer the said public utility on behalf of the said municipality, 
and the said bondholders, with power to charge and collect rates lawfully established suffi
cient to provide for the payment of the operating expenses and also to pay any bonds or 
obligations outstanding against said utility, and to apply the income and revenues thereof 
in conformity with this statute and the said ordinance, 01' the said court may declare the 
whole amount of said bonds due and payable and may order and direct the sale of the 
said public utility. Under any sale so ordered, the purchaser shall be vested with an 
indeterminate permit to maintain and operate the said public utility. Any municipality 
may provide for additions, extensions and improvements to a public utility owned by said 
municipality by additional issue of bonds in the manner herein provided; but such addi
tional issue or issues of bonds shall be subordinate to all prior issues of bonds which may 
have been made hereunder, provided, a municipality may in the ordinance authorizing 
bonds hereunder permit the issue of additional bonds on a parity therewith. Any munici
pality may issue new bonds in the manner herein provided and secured in the same man
ner, to provide funds for the payment of the principal and interest of any bonds then 
outstanding. 

(c) As accurately as possible in advance, said board or council shall by ordinance fix 
and determine: 

1. The proportion of the revenues of such public utility which shall be necessary for 
the reasonable and proper operation and maintenance thereof; 

2. The proportion of the said revenues which shall be set aside as a proper and ade-
quate depreciation fund; and . 

3. The proportion of the said revenues which shall be set aside and applied to the 
payment. of the principal and interest of the bonds herein authorized and shall set the 
same aside in separate funds. 

At any time after one year's operation, the councilor board may recompute the pro
portion of the revenues which shall be assignable as provided above based upon the 
experience of operation or upon the basis of flll'ther financing. 

(d) The proportion set aside to the depreciation fund shall be available and shall be 
used, whenever necessary, to restore any deficiency in the special redemption fund de
scribed below for the payment of the principal and interest due on the bonds herein au
thorized and for the creation and maintenance of any reserves established by the bond 
ordinance or ordinances to secure such payments. At any time when the special redemp
tion fund is sufficient for said purposes, moneys in the depreciation fund may be expended 
in making good depreciation either in said public utility or in new constructions, exten
sions or additions. Any accumulations of such depreciation fund may be invested, and if 
invested, the income from the investment shall be carried in the depreciation fund. 

(e) The proportion which shall be set aside for the payment of the principal and in
terest of the bonds herein authorized shall from month to month as the same shall accrue 
and be received, be set apart and paid into a special fund in the treasury of the said 
municipality to be identified as "the .... special redemption fund." 

(f) If any surplus shall be accumulated in any of the above funds, it shall be dis
posed of as provided in section 66.069 (1) (c). 

(g) The reasonable cost and value of any service rendered to such municipality by 
such public utility shall be charged against the said municipality and shall be by it paid 
for in monthly instalments. 

(h) The rates for all services rendered by such public utility to the municipality 01' 

to other consumers, shall be reasonable and just, taking into account and consideration 
the Vahte of the said public utility, the cost of maintaining and operating the same, the 
proper and necessary allowance for depreciation thereof, and a sufficient and adequate 
return upon the capital invested. 

(i) Said board or council shall have full power to adopt all ordinances necessary to 
carry into effect the provisions of this subsection. Any ordinance providing for the issu
.ance of bonds may contain such provisions or covenants, without limiting the generality of 
the power to adopt such ordinance, as is deemed necessary or desirable for the security of 
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bondholders or the marketability of the bonds, including but not limited to provisions as 
to the sufficiency of the rates or chal'ges to be made for service, maintenance and opera
tion, improvements or additions to and sale or alienation of the public utility, insurance 
against loss, employment of consulting engineers and accountants, records and accounts, 
operating and construction budgets, establishment of reserve funds, issuance of additional 
bonds, and deposit of the proceeds of the sale of the bonds or revenues of the public utility 
in trust, including the appointment of depositories or trustees. Any ordinance autholizing 
the issuance of bonds or other obligations payable from revenues of a public utility shall 
constitute a contract with the holder of any bonds or other obligations issued pursuant to 
such ordinance. 

(j) Proceedings for purchasing, acquiring, leasing, consiJ.'Ucting, extending, adding 
to, improving, conducting, controlling, operating, or managing a public utility by any 
municipality heretofore begun under the provisions of law other than subsection (2), may 
be proceeded with either under the provisions of such law, if still in force, or under the 
provisions of said subsection (2) as the board or council may elcct .. A municipality pro
ceeding under chapter 197 to acquire the property of a public utility may pay for the 
same by the method provided for in this section. 

(k) The ordinance required by subsection (2) (c) may set apart bonds hereunder equal 
to the amount of any secured debt or charge subject to which a public utility may be pur
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings 
heretofore begun or hereafter commenced, and shall set aside for interest and sinking 
fund from the income and revenues of the public utility, a sum sufficient to comply with 
the requirements of the instrument creating the lien, or if such instrument does not make 
any provision therefor, said ordinance shall fix and determine the amount which shall 
be set aside into a secured debt fund from month to month for interest on the seGured 
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not 
less than one pel' cent of the principal, to be set aside into said fund to pay the principal 
of the debt.. Any surplus after satisfying the debt may be transfel'l'ed to the special re
demption fund. Public utility honds set aside for such debt may, from time to time be 
issued to an amount sufficient with the amount then in such sinking fund, to pay and retire 
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per 
cent of the pal' value in exchange for, or satisfaction of, the secured debt, or may be sold 
in the manner herein provided, and the proceeds applied in payment of the same at matu
rity or before maturity by agreement with the holder. The board or council and the 
owners of any public utility acquired, purchased, leased, constructed, extended, added to, 
01' improved, hereunder may, upon such terms and conditions as are satisfactory, con
tract that public utility bonds to provide for such secured debt, or for the whole pur
chase price shall be deposited ,vith a trustee or depository and released from such deposit 
from time to time on such terms and conditions as are necessary to secure the payment of 
the debt. 

(1) Any municipality which has heretofore or may hereafter purchase, acquire, lease, 
construct, extend, add to or improve, conduct, control, operate, or manage a public utility 
subject to a mortgage or deed of trust by the vendor or his or its predecessor in title to 
secure the payment of outstanding and unpaid bonds made by the vendor or his or its 
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by 
such outstanding bonds and contjnue the lien thereof of the mortgage, securing the same 
by issuing bonds to refund the said outstanding mortgage bonds at or prior to their 
maturity, which bonds shall be payable only out of a special redemption fund to be cre
ated and set aside by ordinance as nearly as may be in the manner prescribed by sub
section (2), and which refunding bonds shan ·be secured by a statutory mortgage lien 
upon the public utility, and such municipality is authorized to adopt all ordinances and 
take all proceedings, following as nearly as may be the procedure prescribed by subsection 
(2), the lien thereof shall have the same priority on the public utility as the mortgage 
securing the outstanding bonds, unless it be otherwise expressly provided in the proceed
ings of the common councilor other governing authority to aut.horize the same. 

(m) 1. Whenever the board or council of any town, village, city or power district has 
authorized the issuance or sale of mortgage bonds under this section, such board or coun
cil may, prior to the issuance of such honds and in anticipation of their sale, authOlize 
the issuance of bond anticipation notes by the adoption of a resolution or ordinance by 
two-thirds of its members present. Such notes shall be named "bond anticipation notes.;' 
Such resolution or ordinance shall recite that all conditions precedent to the issuance of 
such mortgage bonds provided by law or by the ordinance pm'suant to which such mort
gage bonds were authorized to be issued have been complied with, and that said notes are 
issued for the purposes for which mortgage bonds were authorized to be issued. 

2. Such bond anticipation notes and any renewals thereof may be issued for periods 
of up to 5 years in the aggregate; they shall mature within 5 yeaTS of the date of the 
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notes originally issued and shall be executed as aJ.'e mortgage bonds; they shall recite on 
the face thereof that they al'e payable from proceeds of mortgage bonds issued under this 
section. The rate of interest borne by said bond anticipation notes shall not exceed the 
maximu)l1 rate of interest authorized to be borne by said mortgage bonds. Such bond 
anticipation notes shall not be deemed a general obligation of the town, village, City or 
power district issuing them, and no lien shall be created or attached with respect to any 
property of the utility as a consequence of the issuance of such notes. 

3. Any funds derived from the issuance and sale of mortgage bonds under this section 
and issued subsequent to the execution and sale of bond anticipation notes shall constitute 
a trust fund, and such fund shall be e:lq)ended first for the payment of principal and 
interest of such bond anticipation notes, and then may be expended for such other pur
poses as are set forth in the ordinance authorizing the mortgage bonds. No bond anticipa
tion notes may be issued unless the comptroller of such tOWll, city, village or power district, 
or other .financial officer, first certifies to the board or council that contracts with respect to 
additions, improvements and extensions are to be let and that the proceeds of such notes 
shall be required for the payment of such contracts. 

4 .. Upon the issuance of such bond anticipation notes, there shall be paid into the fund 
or accounts respectively provided for the payment of the principal and interest of said 
mortgage bonds, from the proportion of the revenues of the utility allocated to the pay
ment of such principal and interest, the same amounts at the same times as would have 
been required to be paid therein for the payment of the principal of and the interest on 
t.he mortgage bonds if said mortgage bonds, in an equal principal amount, had been issued 
instead of such notes. Such moneys or any paTt thereof may, by the ordinance or resolu
tion a.uthorizing the issuance of bond anticipation notes, be pledg'ed for the payment of 
the principal of alld the interest on such notes. In addition thereto, such ordinance or 
resolution shall pledge to the pa.yment of the principal of such notes the proceeds of the 
sale of the mortgage bonds in anticipation of the sale of which said notes were authorized 
to be issued. Such notes shall constitute negotiable instruments. 

5. The aggregate amount of the bond anticipation notes shall not exceed the principal 
amount of the mortgage bonds in anticipation of the sale of which they are issued. 

6. Any town, village, city or power district authorized to issue or sell bond antieipa
tiOll notes as hereinbefore provided may, in addition to the revenue sources or bond pro
ceeds, appropriate funds out of the tax levy for the i)ayment of such notes. The pay
ment of such notes out of funds from a tax levy, however, shall not be construed as 
constituting an obligation of. such town, village, city 01' power district to make such 
appropriation. 

7. Such bond anticipation notes shall constitute a legal form of investment for mu
nicipal funds under s. 66.04 (2). 

(3) When payment is provided by mortgage certificate it shall be in the manner fol
lowing: 

(a) The board or council shall order the issue and sale of mortgage certificates which 
shall recite that they are secured by trust deed 01' mortgage upon such equipment and 
that no municipal liability is created thereby. 

(b) Such mortgage certificates shall bear interest not to exceed 6 per cent per annum, 
payable semiannually, shall not be sold for less than 95 per cent of the par value, and 
shall be made payable at the option of such municipality in not less than 3 yeal's and in 
not more than 20 years from the date thereof. 

(c) To secure the payment of principal and interest of such mortgage certificates, the 
chief executive and clerk shall execute to the purchaser thereof or to a trustee selected by 
resolution or ordinance, a trust deed or mortgage upon such public utility to the holders of 
said bonds and to the holders of the coupons of said bonds. 

(d) The trust deed or mortgage shall among other things provide: 
1. That the lien upon the prop81'iy therein described and upon the income, shall be the 

only security, and that no municipal liability is created. 
2. That the income from operation shall be applied, first to the necessary maintenance 

and operation, second to payment of the principal and interest of the certificates herein 
authorized, ai1Cl third, to provide for proper and adequate depreciation. All certificates 
shall mature in substantially equal annual instalments, and the first instalment of princi
pal shall fall due and be payable not later than 3 years after the date of issue. All such 
certificates shall contain a provision requiring' redemption thereof, in whole or in part, 
at stipulated prices, at the option of the municipality on any interest pa}7J.nent date after 
3 years from the clate of the certificates. 

3. That if any interest shall remain due and unpaid for 12 months, or if any part of 
the principal shall not be paid when due, the trust deed or mortgage may be foreclosed. 

4. That upon default in payment of principal or interest, the holder of such trust 
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deed or mortgage may by notice in writing served after such default declare the whole 
amount due and payable 6 months after such service and that it shall be so due and 
payable. 

(e) Refunding mortgage certificates may be issued in the same manner, upon a two
thirds vote of the board or council. The rate of interest and time of payment shall be as 
fixed by subsection (3) (b). 

(4) .Any city, village, town or mlmicipal power district which may own or operate, or 
hereafter purchase, acquire, lease, construct, extend, add to, improve, conduct, control, 
operate or manage any public utility may also, by action of its governing body, in lieu 
of the issuance of bonds or certificates or the levy of taxes and in addition to any other 
lawful methods or meallS of providing for the payment of indebtedness, have the power 
by and through its governing body to provide for or to secure the payment of the cost 
of purchasing, acquiring, leasing, constructing, extending, ad cling to, improving, concluct
ing, controlling, operating, or managing a public utility by pledging, assigning or other
wise hypothecating, shares of stock evidencing a controlling interest therein, or the net 
earnings 01' profits derived, or to be derived, from the operation of such public utility. 
To that end, it may enter into such contracts and may mortgage its plant and issue such 
evidences of indebteclness as may he proper to carry out the provisions of this subsection. 
There is hereby granted and createcl a statutory mortgage lien upon the public utility to 
the holders of any evidences of indebtedness issued lmder this subsection. The provisions 
of sub. (2) (b) shall be applicable to such statutory mortgage lien. Any mlmicipality may 
issue additional evidences of indebtedness in the manner herein provided or in the manner 
provided elsewhere in this section, but such shall be subordinate to aU prior issues of 
indebtedness, except that the Immicipality may in the ordina.nce authorizing evidences of 
indebtedness hereunder permit the issue of additional evidences of inclebtedness on a 
parity therewith. 

66.067 Public works projects. For financing purposes, garbage incinerators, toll 
bridges, swimming pools, tennis COlU'tS, parks, playgrounds, golf links, bathing beaches, 
bathhouses, street lighting, city halls, courthouses, jails, schools, hospitals, homes for the 
agecl or indigent and any and all other necessary public works projects undertaken by 
any town, village, city, county or other municipality are public utilities within the mean
ing of s. 66.066. In financing under that section, rentals and fees shall he consiclerecl as 
revenue. Any indebteclness createcl pursuant to tIns section shall not be incluclecl in 
al'l'iving at the constitutional clebt limitation. 

History. 1963 c. 271. 

66.068 Management. (1) In cities owning a public utility, the council shall and in 
towns and villages owning a public utility the hoard may provide for a nonpartisan man
agement thereof, and create for each or all such utilities, a board of 3 or 5 or 7 commis
sioners, to take entire charge and manag'ement of such utility, to appoint a manager and 
fix his compensation, and to supervise the operation of the utility under .the general con
trol 'lnd supervision of the board or council. 

(2) The commissioners shall he elected by the board or council for a term, beginning 
on the first day of October, of as many years as there aloe commissioners, except that the 
terms of the commissioners first elected shall expire successively one each year on each 
succeeding first day of October. 

(3) The commissioners shall choose from among their number a president and a sec
retary. They may command the services of the city engineer and may employ and fix 
the compensation of such subordinates as shall be nEcessary. 'l'hey may make rules for 
their own proceedings and for the g'ovel'l1ment of their department. They shall keep 
books of account, in the manner and ·form prescribed by the public service commission, 
which shall be open to the public. 

(4) It may be provided that departmental expenditures be audited by such commis
sion, and if a.pproyed by the president and secretary of the comnnssion, be paid by the 
city or village clerk and treasurer as provided by s. 66.042; that the utility receipts be 
paid to a bonded cashier or cashiers appointed by the commission, to be turned over to 
the city treasurer at least once a month; and that the commission have such general powers 
in the construction, extension, improyement and operation of tlle utility as shall be desig
nated. Where in any municipality water mains haye been installed or extended and the 
cost thereof has been in some instances assessed against the almtting owners and in other 
instances paid by the municipality or any utility therein, it may be provided by the gOY
erning body of such municipality that all persons who paid any such assessment against 
any lot 01' parcel of lanel may bereimbursec1 the amount of such assessment regardless of 
when such assessment was made or paid. Such reimbursement may be made from such 
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funds or eaJ:nings of said municipal utility or from such funds of the municipality as 
the governing body determines. 

(5) Actual construction work shall be under the immediate supervision of the board 
of public works or cOlTesponding authority. 

(6) Two or more public utilities acquired as a single enterprise hereunder may be 
operated as a single enterprise. . 

(7) In cities of the second, third or fourth class the council may provide for the 
operation of a public utility or utilities by the board of public works or by another officer 
or officers, in lieu of the commission above provided for. 

66.069 Oharges; outside services. (1) CHARGES. (a) The councilor board of any 
town, village or city operating' a public utility may, by ordinance, fix the initial rates and 
provide for this collection monthly, quarterly or semiannually in advance or otherwise. 
The rates shall be uniform for like service in all parts of the municipality and shall in
clude the cost of fluorinating the. water. The rates may also include standby cha.rges to 
property not connected but for which such facilities have been made available. The charges 
shall be collected hy the treasurer. 

(b) On October 15 in each year notice shall be given to the owner or occupant of all 
lots or parcels of real estate to which water has been fUl'llished prior to October 1 by a 
water utility operated by any town, city or village and payment for which is owing and 
in arrears at the time of giving such notice. The department in charge of the utility shall 
furnish the treasurer with a list of all such lots or parcels of real estate, and the notice 
shall be given by the treasurer, unless the govel'lling body of the city, village or town shall 
authorize. such notice to be given directly by the department. Such notice shall be in 
writing and shall state the amount of such an'ears, including any penalty assessed pur
suant to the rules of such utility j that unless the same is paid by November 1 thereafter 
a penalty of 10 per cent of the amount of such arrears will be added thereto j and that 
unless such arrears, with any such added penalty, shall be paid by November 15 there
after, the same will be levied as a tax against the lot 01' parcel of real estate to which 
water was furnished and for which payment is delinquent as above speeified. Such 
notice may be served by delivery to either such owner or occupant personally, 01' by letter 
addressed to such owner or occupant at the post-office address of such lot or parcel of 
real estate. On November 16 the officer or department issuing the notice shall certify and 
file with the clerk a list of all lots or parcels of real estate, giving the legal description 
thereof, to the owners or occupants of which notice of arrears in payment were given 
as above specified and which anears still remain unpaid, and stating the amount of such 
arrears together with the added penalty thereon as herein provided. Each such delinquent 
amount, including such penalty, shall thereupon become a lien upon the lot or parcel of 
real estate to which the water was furnished and payment for which is delinquent, and 
the clerk shan insert the same as a tax against such lot or parcel of real estate. All pro
ceedings in relation to the collection of general property taxes and to the return and sale 
of property for delinquent taxes shall apply to . said tax if the same is not paid within 
the time required by law for payment of taxes upon real estate. 

(c) The income of a public utility owned by a municipalit.y, shall first be used to meet 
operation, maintenance, depreciation, interest, and sinking fund requirements, local and 
school tax equivalents, additions and improvements, and other necessary disbursements 
or indebtedness. Income in excess of these requirements may be used to pm'chase and 
hold interest bearing bonds, issued for the acquisition of the utility, 01' bonds issued by 
the United States 01' any municipal corporation of this state, or insurance upon the life 
of an officer or manager of such utility, or may be paid into the general fund. 

(d) Any city, town 01' village may use funds derived from its water plant above 
such as are necessary to. meet operation, maintenance, depreciation, interest and sink-: 
ing funds, new construction or equipment or other indebtedness, for sewerage construc
tion work other than such as is chargeable against abutting property j or they may turn 
such funds into the general fund to be used for general city purposes, or may place 
such funds in a special fund to be used for special municipal purposes. . . 

(e) Any city, village or town owning a public utility shall be entitled to the same 
rate of return as perlnitted for privately owned utilities. 

(2) OUTSIDE SERVICE. (a) Any town, town sanitary district, village or city owning 
writer, light or power plant or equipment may serve persons or places outside its corporate 
limits, including- adjoining municipalities not owning or operating a similar utility, and 
may interconnect with another municipality, whether contiguous or not, and for such 
purposes may use equipment owned by such other municipality. 

(b) So much of such plant or equipment, except water plant or equipment or inter-. 
connection property in any municipality so interconnected, as shall be situated in another 



1255 MUNWIP AL LAW 66.071 

municipality shall be taxable in such other municipality pursuant to the provisions of 
sections 76.01 to 76.29. 

(c) Each village 01' city shall by ordinance fix the limits of such service in unincor
porated areas. 

66.07 Sale or lease. Any town, village or city may sell or lease any complete public 
utility plant. owned by it, in manner following: 

(1) A preliminary agreement with the prospective purchaser 01' lessee shall be au
thorized by a resolution or ordinance containing a summary of the terms proposed, of 
the disposition to be made of the proceeds, and of the provisions to be made for the pro
tection of holders of obligations against such plant or against the municipality on account 
thereof. Such resolution 01' ordinance shall be published in the official paper at least one 
week before adoption, or if there is no such paper, in some paper published in the munici
pality, if any, otherwise it shall be posted in 4 of the most public places in the munici
pality at least 10 days before adopt.ion. It may be adopted only at a regular meeting and 
by a majority of all the members of the board or council. 

(2) The preliminary agreement shall fix the price of sale or lease, and provide tllat 
if the amount fixed by the public service commission shall be larger, the price shall be 
that fixed by such commission. 

(3) The municipality shall submit the preliminary agreement when executed to the 
public service commission, which shall determine whether the interests of the municipality 
and of the residents thereof will be best served by the sale 01' lease, and if it so determine, 
shall fix the price and other terms. 

(4) The proposal shall then be submitted to the electors of the municipality. The 
notice of the referendum shall include a description of the plant, and a summary of the 
preliminary agreement, and of the price and terms as fixed by the public service com
mission. If a majority voting on the question shall vote for the sale or lease, the board 01' 
council shall be authorized to consummate the same, upon the ter,lns and at a price not 
less than fixed by the public service commission, with the proposed pmchaser 01' lessee 
or any other with whom better terms approved hy the public service commission can be 
made. 

(5) Unless the sale or lease is consummated within one year of the referendum, or 
the time is extended by the public service commission, the proceedings shall be void. 

66.071 In first class cities. All provisions of this section apply to all first class 
cities. 

(1) WATERWORKS. (a) Water rates shall be collected in the manner and by anyone 
whom the council may from time to time determine, and shall be accounted for and paid 
t.o such other officials in such manner and at such times as the council may from time to 
time prescribe. Such persons shall give a bond to covel' all the duties in such an amount 
as may be prescribed by the council. Final accounting shall be made to comptroller and, 
final disposition of money shall be made to city treasurer. 

(b) The words "commissioner of public works" in subsection (1) shall be construed 
to mean and have reference to any board of public works, 01' commissioner of public 
works, 01' other officer of any city having control of the public works therein, and aU acts 
authorized to he done by such commissioner except for the enforcement of regulations 
approved by tIle council shall require the approval of the council before they shall have 
any force 01' effect. 

(c) When the city 01\7nS its waterworks, the commissioner of public works shall have 
power, from time to time, to make and enforce by-laws, rules and regulations in relation 
to the said 1vaterworks, and, before the actual introduction of water, he shall make by
Jaws, rules and regulations, fixing uniform water rates to be paid for the use of water 
furnished by the said watenvorks, and fixing' the manner of distributing and supplying 
water for use 01' consumption, and for withholding or turning off the same for cause, and 
he shall have power, from time to time, to alter, modify or repeal such by-laws, rules and 
regulations. 

(d) Water rates shall be due and payable upon such date 01' dates as the common 
council may provide by regulation. To all water rates remaining unpaid 20 days there
after, there shall be added a penalty of 5 per cent of the amount of such rates, and if 
such rates shall remain unpaid for 10 days thereafter; water may be turned off the prem
ises, subject to the payment of such delinquent rates,and in such cases where the supply 
of water is turned off as above provided, water shall not be again turned on to said prem
isesuntil all delinquent rates and penalties, and a sum not exceeding $2 as provided for 
by regulation for turning the water off and on, shall have been paid. The same penalty 
and charge may be made when payment is made to a collector sent to the premises. On 
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or before each day when such rates become due and payable as aforesaid, a written or 
printed notice or bill shall be mailed or personally delivered to the occupant or, upon 
written request, to the owner wherever he shall state, of all premises subjeet to the pay
ment of water rates, stating the amount due, the time when and the place where S11ch 
rates can be paid, the penalty for neglect of payment. 

(e) All water rates for water furnished to any building or premises, and t.he cost of 
repairing meters, service pipes, stops or stop boxes, shall be a lien on the lot, part of lot 
or parcel of lana on which such building or premises shall be situated. If any water rates 
or bills for the repairing of meters, service pipes, stops 01' stop boxes remain unpaid on 
the first. day of October, in any year, the same shall be certified to the city comptroller of 
such city on or before the first day of November next following, and shall be by him 
placed upon the tax roll and collected in the same manner as other taxes on real estate 
are collected in said city. The charge for water supplied by the city in all premises 
where meters are att.ached and connected, shall be at rates fixed by the conl1llissioner of 
public works and for the quantity indicated by the meter. If in any case, the commis
sioner of public works shall dctermine that the quantity indicated by the meter is ma
terially incorrect 01' if a met.er has been off temporarily on account of repairs, the com
missioner of public wOTks shall determine in the best manner in his power the quantity 
used, and such determination shall be conclusive. No water rate 01' rates duly assessed 
against any property shall be thereafter remitted 01' changed except by the council of 
such city. 

(f) The commissioner of public works of any such city may issue a permit to the 
county in which it is located, to any national home for disabled soldiers, 01' to any other 
applicant to obtain water from the waterworks in the said city for use outside of the 
limits of such city; and for that purpose to connect any pipe that shall be laid outside 
of the city limits with water pipe in such city. No such permit shall be issued until the 
applicant shall first file with the commissioner of public w'Ol'ks a bond in such SUln and 
with such surety as the said commissioner shall approve, conditioned that the said appli
cant will obey the rules and regulations that may from time' to time be prescribed by 
the commissioner of public works for the use of such water; that he will pay all charg'es 
fixed by said commissioner for the use ~f such water as measured by a meter to be ap
proved by said commissioner, which charges shall include the proportionate cost of 
fluorinating the water and, except as to water furnished directly to county or other 
municipal properties, shall not be less than one-quarter more than those charged to the 
inhabitants of the city for like use of water; that he will pay to any such city a water 
pipe assessment if the property to be supplied with water has frontage on any thoroug'h
fare forming the city boundary line in which a water main has 01' shall be laid, and at 
the rate prescribed by the coiumissioner of public works; if the property to be sup
plied does not front on a city boundary but is distant therefrom, that a main pipe of the 
same size, class and standaTCl as terminates at the city boundary shall he extended, and 
the entire cost shall he paid by the applicant for the extension; that such water main shall 
be laid according to city specifications and under city inspection; that such water main 
and appliances shall become the absolute property of such city, withont any compensation 
therefor, whenever the property supplied with water by said extension 01' any part 
thereof shall be annexed to or in any manner become a part of such city; and that he will 
pay to any such city all damages whatever that it may sustain, arising in any way out of 
the manner in which such connection is made or water supply is used. In case of granting 
a permit to any county or to any national home for disabled solcliers, the commissioner 
of public works may waive the giving of such a bond. Every such permit shall be issued 
upon the understanding that such city shall in no event ever be liable for any damage in 
case of failure to supply water by reason of any condition beyond its controL 

(g) The commissioner of public works shall prescribe and regulate the kind of water 
meters to be used in such city and the manner of attaching and connecting the same, and 
may in .like manner make such other rules for the use and control of water meters at
tached and connected as herein provic1ed as shall be necessary· to secure reliable and just 
measurement of the quantity of water used; and may alter and amend such rules from 
time to time as shall be necessary for the purposes named. If the owner 01' occupant of 
any premises, where the attaching and connection of a water meter may lawfully be re
quired, shall neglect or fail to attach and COllnect such water meter, as is required accord
ing' to the I'ules esta blishec1 by the commissioner of public works, for 30 days after the 
expiration of the time within which such owner or occupant shall have been notified by 
said commissioner of public works to attach and connect such meter, the commissioner of 
public works may cause the water supply by the city to be cut off from the premises, 
and it shall not be restored except upon such terms anc1 conditions as the commissioner 
of public works shall prescribe. 

(h) The commissioner of public works may prescribe anc1 regulate the size of C011nec-
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tions made with the distrilmtion mains for supplying automatic sprinkler systems and 
fix an annual charge for such service. 

(i) The commissioner of public works may also make rules and regulations for the 
propel' ventilating and trapping of all drains, soil pipes and fixtures hereafter constructed 
to connect with or be used in connection with the sewerage OJ' water supply of the city. 
The council may provide by ordinance for the enforcement of such rules and regulations, 
and may prescribe propel' penalties and punishment for disobedience of the same. The 
comluissioner of public works may also make rules to regulate the use of vent, soil, drain, 
sewer or water pipes in all buildings in said city, whiGh hereafter shall be proposed to be 
connected with the city water supply or sewerage, specifying the dimensions, strength 
and material of which the same shall be made, and may prohibit the introduction into 
any building of any style or water fixture, tap or connection, the use of which shall have 
been detennined to be dangerous to health or for any reason unfit to be used, and the 
commissioner of public works shall require a rigid inspection by a skilled and competent 
inspector under his direction of all plumbing and draining work and water and sewer 
connections; hereafter' done or made in any building in the city, and unless the same are 
done or made according to rules of the commissioner of public works, and approved by 
him, no connection of the premises with the city sewerage or water supply shall be allowed. 

(j) The said commissioner shall make an annual report to the council of his doings 
under this section and the state of the water fund and the general condition of said 
waterworks, and such report after being submitted to the council shall be filed in the 
office of the comptroller. 

(2) UirILITY DIREOTORS. (a) The term "ele(ltric plant" as used in this section shall 
mean a plant for the production, transmission, delivery and furnishing Qf electric light, 
heat or power directly to the public. 

(b) If the city shall have determined to acquire a street railway and electric plant or 
either of them, 01' any other public utility in accordance with the provisions of this sec
tion, the mayor of such city, prior to the city taking possession of such property shall 
appoint, s'ubject to the confirmationo£ the council, 7 persons of recognized business ex
perience and standing to act as the board of directors for such utility. Two of such per
sons shall be appointeclfOl' a term of 2 years, 2 fOlIa term of 4 years, 2 for a term of 6 
years, and one for a term of 8 years. Thbreafter snccessors shall be appointed in like 
manner for terms of 10 years each. Any snch director may he removcd by the mayor with 
the approval of the council for misconduct in office or for unreasonable absence from 
meetings of the directors. 

'( c) The directors so appointed shall have power: To employ a manager experienced 
in the management of street railways and electric plants or other like public utilities and 
fix his compensation and the other terms and conditions of employment and to remove him 
at pleasure, subject to the terms and conditions of his employment. To advise and consult 
with the manager and other employes as to any matter pertaining to maintenance, opera, 
tion or extension of such utility. To perform such other duties as ordinarily devolve upon 
a board of directors of a corporation organized under ch. 180 not inconsistent with this 
section and the laws governing cities of the first class. No money shall be raised or author
ized to be raised by said board of directors other than from revenues derived from the 
operation of the utility, except by action of the council. . 

(d) The manager appointed by the board of directors shall have complete management 
and cOlltrol of the utility, subject to the powers herein conferred upon the board of 
directors and the council and shall have power to appoint assistants and all other employes 
which he deems necessary and fix their compensation and other terms and conditions of 
employment, except that the board of directors may prescl'ibe l'Ules for determining the 
fitness of persons for positions and employment. 

(e) The council shall fix the compensation, if any, of members of the board of direc
tors and shall have the powers herein conferred upon it and such other powers as it 
now possesses with reference to street railways, electric plants and other public utilities. 

66.072 Utility districts. (1) Towns, villages and cities of the third and fourth 
class may establish utility districts and thereafter the expense of highways (not including 
bridges), sewers, sidewalks, street lighting, and water for fire protection, or either, as 
board or council shall direct, not chargeable to private propertyrshall be paid out of the 
fund of the proper districts .. 

(2) The fund of each district shall be provided by taxation of the property in such 
district, upon an annual estimate by the department in charge of public works in cities 
and villages, and by the superintendent of highways in towns, filed by October first. 
Separate account shall be kept of each district fund. 

(3) In towns a majority vote and in villllges and cities a three-fourths vote of all 
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the members of the board or council shall be required to t.husestablish utility districts 
and by a like vote districts may be vacated, altered, or consolidated. 

(4) Before the vote is effective to establish, vacate, alter or consolidate, a hearing shall 
be held as provided in s. 66.60 (7). In towns the notice may be given by posting in 3 
public places in saiel town, one of which shall be in the proposed district, at least 2 weeks 
prior to such hearing. 

66.074 Ice plants, fuel depots and landing fields. (1) Any city may enter into any 
contract which will enable it to purchase, construct, lease or acquire any equipment neces
sary to secure, manufacture, or sell ice, and to supply ice to itself, its inhabitants and per
sons doing Imsiness therein, or the c01wty in which it is located, and may opemte ,the same. 

(2) Any city may by a vote of three-fourths of all the memlJers of the council estab
lish and operate equipment for the purchase, sale and supply of fuel to its citizens, under 
regulation of the council. 

(3) Any city may purchase or lease lands for thellse of the public as an aerialland~ 
ing field, and may construct thereon hangar's, shops, and other equipment and maintain 
such landing field; and may establish and collect uniform fees for use of such field. 
Neither the city, 1101' any board, commission or officer thereof, maintaining and operating 
any aerial landing field, as provided in this subsection, and collecting fees for the use of 
the same, shall be held liable in damages for injuries done to any person, not an employe 
of such city, by reason of the maintenance or operation of such landing field. 

~ 66.075 Slaughterhouses. (1), Authority is hm'eby given to every county and to 
every city of more than 5,000 inhabitants to construct and maintain public slaughter
houses upon sllch conditions and under such regUlations' as may be imposed by the state 
department of agriculture. 

(2) The county boarel in each county aI)d the common council in each city shall au
thorize the construction of such county or municipal slaughterhouse, shall make the neces
sary appropriation for the purchase of land and the constr~lction and maintenance of 
such slaughterhouse and shall take proper action to secure the building, establishment and 
mallltenance of such county or municipal slaughterhouse. Provided, that in eities such 
municipal slaughterhouse shall be maintained ,and operated by the health department in 
such city. i 

(3) All cattle, sheep, swine and goats: slaughtered in such slaughterhouse shall be 
examined by the proper state authorities, and after examination and inspection shall be 
approved or condemned in accordance with the state laws 'and the munieipal regulations 
governing the examination and inspection of silnilar private establishments. 

(4) Any person, firm or corpol'ation who shall make use of a county or municipal 
slaughtei'house, and in such use shall violate any of the terms of this section shall be 
guilty of a misdemeanor, and upon conviction thereof sllall be punished by a fine of not 
lllore than $500 or by imprisonment of not more than one year, 01' by both such fine and 
imprisonment in the discretion of the court. 

(5) The provisions of this section shall apply only to such counties and to such cities 
as shall have adopted the same at any general or municipal election at which the question 
of the establishment of such county 01' municipal slaughterhouse shall llave been sub
mitted to the voters of such county or sueh city. Such ql.lestion shall, upon the written 
petition of electors of such cou:nty 01' such city equal in number to at least 10 per cent 
of all the votes cast in such county or such city for governor at the last preceding gen
eral eleetion, be submitted to the electors of such county 01' such city at the next 'ensuing 
election, and if a majority of votes cast shan be in favoi' of the establishment iif such 
slaughterhouse, the provisions of this section shall apply to such county or to such city. 

66.076 Sewerage system, service charge. (1) In addition to all other methods pro~ 
vided by law any town, village or city may construct, acquire or lease, extend or improve 
any plant and equipment within 01' without its c0l1Jorate limits for the collection, treat
ment and disposal of sewage, including the lateral, main and intercepting sewers neces
sary in connection therewith, or may arrange for such service to be furnished by a metro
politan sewerage district or joint sewerage system, and provide payment for the same 
or any part thereof from the general fund, from taxation, special assessments, sewerage 
service charges, or from the proceeds of either municipal bonds, mortgage bonds, mort
gage certificates or from any combination of these enumerated methods of financing. 

(2) Where payment in whole or in part is to be made by the issue and sale of mort
gage bonds or mortgage certificates, such payments shall be made as is provided in sec
tion 66.066, the provisions of which section as the same has been and from time to time 
may be amended or recreated are made a part of this section· except as otherwise inc on-
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sistent herewith. The tel'1ll "public utility" as used in said section as the same has been 
and from time to time may be amended or recreated shall for this purpose include the 
sewerage system, accessories, equipment and other property, including land. Such mort
gage bonds 01' mortgage certificates shall not constitute a general indebtedness of the 
municipality but shall be secured only by the sewerage system and revenue thereof, and 
the franchise herein provided for. 

(3) In the event of a sale of the mortgaged premises on a judgment of foreclosure 
and salei the price paid for the same shall not exceed the amount of the judgment and 
the costs of sale to and including the recording of tIle sheriff's deed. The purchaser on the 
foreclosure sale may operate and maintain said sewerage system and collect sewerage 
service charges, and for that purpose shall be deemed to have a franchis\l from the nlUnici
pality. .The term "purchaser" shall include his successors 01' assigns. The rates to be 
charged, in addition to the contributions, if any, which the municipality has obligated 
itsE1lf to make toward the capital 01' operating costs of the plant, shall he sufficient to meet 
the requirements of operation, maintenance, repairs, depreciation, interest and an amount 
sufficient to amortize the jUdgment debts and all additional capital costs which the pur
chaser contributes to the plan over a period not exceeding 20 years, and in addition to 
the foregoing the purchaser of the premises shall be entitled to earn a reasonable amount, 
as determined by the public service commission, on the actual amount of his investment 
in the premises represented by the purchase price of the premises, plus any additions 
made to the same by the purchaser 01' minus any payments made by the municipality on 
aceount of suell investments. The municipality may at any time by payment reduce such 
investment of the purchaser and after full payment of the purchase price plus the cost of 
subsequent improvements the premises shall revert to the municipality. So long as the 
premises are owned by the private purchaser, the same shall be considered a public 
utility and be subject to the provisions of chapter 196 so far as applicable. 

(4) The govel'l1ing body of the municipality may establish sewe~'age service charges 
in Imch amount as to meet . all or part of the requirements for the constl1lction, recon
struction, improvement, extension, operation, maintenance, repaIr and depreciation of 
the sewerage system, and. for the payment of all or part of the princi:;-ml and interest 
of any indebtedness incurred thereof, including the replacement of funds advanced by 
or paid from the general fund of the municipality. 

(5) For the purpose of making equitable charges for all services rendered by the 
sewerage system to the municipality 01' to citizens, corporations and other users, the prop
erty benefited thereby may be classified, taking into consideration the volume of water, 
including surface 01' drain waters, the character of the sewage 01' waste and the nature of 
the use made of the sewerage system, including the sewage disposal plant. The charges 
may also include standby charges to property not connected but for which such facilities 
have been made available. 

(6) Any town, village or city may pledge, assign or otherwise hypothecate the net 
earnings 01' profits derived or to be derived from a sewerage system to secure the pay
ment of the costs of purchasing, constructing or otherwise acquiring a sewerage system 
01' any part thereof,or for extending or improving such sewerage system, in the man
ner provided in section 66.066 (4) as the same has been and from time to time may be 
amended or recreated . 
. , (7) Sewerage service charges shall be collected and taxed and shall be a·lien upon the 

property served in the same manner as water rates are taxed and collected l1'nder the' 
provisions of section 66.069 (J) 01' 66.071 (1) (e) as the same has been and from time to 
time may be amended 01' recreated, so far 'as applicable. 

(8) The gove.rning body of any town, village or city, and the officials in charge of the 
management of the sewerage. system as well as other officers of the municipality, shall be 
governed in the discharge of their powers and duties uncleI' this subsection by the pro
visions of section 66.069 01' 66.071 (1) (e) as the same has been and from time to time 
may be amended or recreated, which are hereby made a part of this section so far as 
applicable and not inconsistent herewith . 

. (9) Upon complaint to the public service commission by any user of the service that 
rates; rules and practices are unreasonable 01' unjustly discriminatory, or upon complaint 
of a holder of a mortgage bond or mortgage certificate or other evidence· of debt, secured 
by a mortgag'e on the sewerage system or any part thereof 01' pledge of the income of 
sewerage service charges, that rates are inadequate, the public service commission shall 
investigate said complaint, and if sufficient cause therefor appears shall set the matter 
for a public hearing upon 10 days' notice to the complainant and the town, village 01' 

city. After such hearing, if the public service commission shall det81'1lline that the rates, 
rules or practices complained of are unreasonable or unjustly discriminatory, it shall 
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determine and by order fix reasonable rates, rules and practices and shall make such 
other order respecting such complaint as may be just and reasonable. The proceedings 
herein shall be govel'lled, as far as applicable, by the provisions of sections 196.26 to 
196.405. 

(10) Judicial review of the determination of the public service commission may be 
hacl by any person aggrieved in the manner prescribed in chapter 227. 

(11) The word "sewerag'e" as used in this section shall be considered a comprehen
sive term, including all constructions for collection, transportation, pumping, treatment 
and final disposition of sewage. 

(12) The authority hereby given shall be in addition to any power which towns, vil
lages or cities now have with respect. to sewerage or sewage disposal. Nothing in this 
section shall be construed as restricting or interfering with any powers and duties of 
the state board of health as prescribed by law. 

The valicUty of an ordinance fixing 
sewer charges is for the courts, although 
the question of whether the amount of the 

charge is proper is for the commission 
under (9) in the first instance. Williams v. 
Madison, 15 W (2d) 430, 113 NW (2d) 395. 

66.077 Combining water and sewer utilities. (1) Any town, village, 01' city of the 
ff)Urth class may construct, acquire, or lease, or extend and improve, a plant and equip
ment. within or without its corporate limits for the furnishing of water to the munici· 
pality or to its inhabitants, and for the collection, treatment, and disposal of sewage, 
including' the lateral, main and intercepting sewers, and all equipment necessary in con
nection therewith. Such plant and equipment, whether the structures and equipment 
for the furnishing of water and for the disposal of sewage shall be· combined or sep
arate, may by ol'Clinance be constituted a single public utility. 

(2) All of the provisions of chapters 66, 196 and 197 as the same shall have been 
and from time to time may be amended or recreated, relating to a waterworks system, in
cluding', but not limited to, those provisions relating to the regulation of a waterworks 
system by the public service commission,' shall apply to such combined waterworks and 
sewage disposal system as a single public utility. In prescribing rates, accounting' and 
eng'ineering' practices, extension rules, service standards or other regulations for such 
combined waterworks and sewage disposal system, 'the public service commission shall 
treat the waterworks system and the sewage disposal system separately, unless such com
mission shall find that the public interest requires otherwise. 

(3) Any town, village, or city of the fourth class which now owns or hereafter may 
acquire a waterworks plant and system and a plant or system for the treatment or dis
posal of sewage may by ordinance combine such system into a sing'le public utility. After 
the effective clate of such ordinance such combined utility shall be subject to all of the 
provisions of this section with the same force and effect as though originally acquired 
as a single public utility. 

66.078 Refunding village and sanitary district bonds. Any village, or town sani-. 
tary district established under section 60.301, which has heretofore undertaken to con
struct a combined sewer and water system and issued revenue bO~lCls payable from the 
combined revenues of said system and which is unable to provide sufficient funds to com
plew the construction of said system and to meet maturing principal of said revenue 
bonds, may, with the consent of all of the holders of noncallable bonds, refund all or any 
part of its outstanding indebtedness, including revenue bonds, hy i~suing term honds 
maturing in not exceeding 20 years, payable solely from the revenues of said combined 
sewer and water system and redeemable at par on any interest payment date. Such bonds 
may be issued as provided in section 66.066 (2) and shall pledge income from hydrant 
rentals and all sewer and water charges and maJ contain any covenants authorized by 
law; provided that if bonds are issuecl hereunder to refund floating indebtedness, such 
bonds shaH be subject to the prior lien and claim of all bonds issued to ~fund revenue 
bonds theretofore issued. . 

66.079 Parking systems. (1) .Any city Or village without necessity of a referendum 
may purchase, acquire, rent from a lessor, construct, extencl, add to, improve, conduct, 
operate, or rent to a lessee a municipal paJ.·king system for the parking' of vehicles, in
cluding parking lots and other parking facilities, upon its public streets or public grolmds 
and issue mortgage bonds to acquire funds for anyone or more of such purposes. Such 
parking lots and other pm'king facilities may include space designed for leasing to pri
vate persons for purposes other than the parking of vehicles if such space is incidental 
to the parking' purposes of such lots or other facilities. If, in cities of the first. class, a 
charge is made for parking privileges in such a parking system 01' pm'king' lot and attend
ants are employed thereat, such a parking system or parking lot shall be leased to private 
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persons; but no such leasing shall be required if such city cannot obtain reasonable terms 
and conditions in such a lease. The provisions of s. 66.066 governing the issuance of 
mortgage bonds shall apply, so faT as applicable, to mortgage bonds issued hereunder. 
Such municipal pa~rking systems shall constitute public utilities within the purview of 
al,ticle XI, section 3, of the ,Visconsin constitution. J\iortgage bonds issuedlmder author
ity hereof shall be payable solely both principal and interest from the revenues to be 
dm'ived from such parking system, including without limitation revenues from parking 
meters or other pal'king facilities theretofore owned 01' thereafter acquired. 

(2) Any municipality empowered to create a parking system under sub. (1) may 
finance and operate any part of such system in the following manner: 

(a) The cost of constructing any parking system or facility, including the cost of the 
land, may be assessed against a bencfited area, such benefited aTea and assessments to be 
deterlnined in the manner presCl'ibed by either s. 66.60 or ch. 275, laws of 1931, as 
amended, except that the number of annual instalments in which such assessment is 
payable shall not exceed 20. 

(b ) The cost of operating and maintaining any parking system 01' facility may be 
assessed not more than once in each calendaT year against all property in a, benefited 
area, such al'ea and such a~sessments to be determined in the manner prescribed by either 
s. 66.60 01' by ch. 275, laws of 1931. Such costs may include a pa,ymentin lieu of taxes, 
operating, maintenance and replacement costs, and a sum not to exceed 6 per cent interest 
on any unpaid capital cost. 

( c) The govel'lling body may, in determining the amount of the assessmcnt under pal'. 
(a) 01' (b) credit any portion of the revenues from the parking system or facility. 

(d) No assessment, as authorized in par. (a) 01' (b), shall he made against any prop-
erty used wholly for residential purposes. ' 

66.08 Utilities, special assessments. (1) Whenever any village 01' city shall con
struct 01' acquire by gift, purchase 01' otherwise a distribution system or a production or 
generating plant for the fUl'llishing of light, heat 01' power to any municipality or its 
inhabitants 01' shall make any extensions thereto, such city or village may assess the whole 
or any part of the cost thereof to the property benefited thereby, whether abutting 01' not, 
in the same manner as is provided for the assessment of benefits under s. 66.60. 

(2) Such special assessments may be made payahle and certificates or bonds issued 
under s. 66.54. In villages or cities where no official paper is published, notice may be 
given by posting said notice in 3 public places in said village or city. 

66.081 Record of orders and court certificates. The clerk of every town, village, 
city and county which is not provided with a book which will serve the purposes here
inafter indicated shall obtain and keep a cancellation book in which he shall enter the 
nmnberand date of each order drawn upon the treasurer of his town, city, village OJ' 

county, the pag'e of the record of the proceedings of the body which authorized the is
suing of such order, the amount thereof, the name of the drawee, the purpose for which 
it was allowed and the date of its cancellation. Such hook shall be furnished by the clerk 
of each comity to the town, city and village clerks therein; he shall prescribe the form 
and size thereof and procure the same at the expense of the county; upon their receipt he 
shall transmit them to such clerks and charge their cost to the lllunicipalities to which 
they are supplied. Immediately after the close of each term of court in any cOllnty the 
clerk of the court shall file with the county clerk a list of the court certificates drawn on 
the county treasurer, which list sha}l specify the number of each certificate, its date, the 
amount for which it was drawn, the name of the payee and the character of the service 
performed by him. Said list shall he recorded in a part of the cancellation book set 
apart for that purpose, which part shall contain a blank column in which shall, be, en
tered the date of the cancellation of each certificate. ,Vhenever any town, village, city or 
county treasurer shall payor receive in payment of taxes, or for any other pllTpOSe 
equivalent to the payment thereof, any order or court certificate he shall return the same 
to the proper authorities at their first meeting thereafter, and such evidences of indebt
edness shall be canceled hy destroying them, and the date of their can cella tion shall be 
immediately entered by the proper clerk iiI the cancellation hook. It shall be the duty 
of every such clerk on the receipt of such book to enter therein a list of all orders and 
court certificates which remain' outstanding and unpaid. ' 

6~.09 Judgment against municipa1ities. (1) When a final judgment for the pay
ment of money shall be recovered ag'uinst a town, villag'e, city, county, school district, town 
sanitary district or community centre, or against any officer thereof, ill any aetion' by 'or 
against him in his name of office, when the same should be paid by such municipality, the 
judgment creditor, or his assignee 01' attorney, may file with the clerk thereof a certified 
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h'anscript of such judgment or of the docU~t thereof, together with his affidavit of pay
ments made, if any, and the amount due thereon and that the judgment has not been ap
pealed from or removed to another court, or if so appealed from or removed has been 
affirmed; and thereupon the amount so due, with costs and interest to the time when the 
money will be available for its payment, shall be added to the next tax levy, and shall, 
when received, be paid to satisfy such judgment. If the judgment shall be appealed from 
after filing the transcript with the clerk, and before the tax is collected, the money shall 
not be collected on that levy. If the clerk shall fail to include the proper amount in the 
fiJ;~t tax levy, he shall include it or such portion as shall be required to complete it in the 
ne:!:t levy. 

(2) In the case of school districts, town sanitary districts or commlIDity centres, trrul
script and ·affidavit shall be filed with the clerk of the town, village or city in which the 
district or any pad of it lies, and levy shall be made against the taxable property of the 
district or centre. 

(3) No process for the collection of such judgment shall issue until after the time 
when the money, if collected upon the first tax levy as herein provided, would be avail
able for payment, and then only by leave of court upon motion. 

(4) If by reason of dissolution or other cause, pending action, or after judgment, the 
transcript cannot be filed with the clerk therein designated, it shall be filed with the clerk 
or clerks whose duty it is to make up the tax roll for the property liable. 

66.091 Mob damage. (1) The county shall be liable for injury to person or prop
erty by a mob or riot therein, except that within cities the city shall be liable. 

(2) Claim therefor must be filed within 6 months thereafter. Such claim may be 
allowed in whole or in part, as other claims, and procedure to enforce shall be as for 
other claims. 

(3) The city or county may recover all such claims and costs paid by it, against any 
and all persons engaged in inflicting the injury. 

( 4) No person shall recover hereunder when the injury was occasioned or in any 
manner aided, sanctioned, or permitted by him or cansed by his negligence, nor unless he 
shall have used all reasonable diligence to prevent the same, and shall have immediately 

. notified the mayor or sheriff after being apprised of any threat of or attempt at such 
injury. Every mayor or sheriff receiving such notice shall take all legal means to pre
vent injUl'Y, and if he refuse or neglect to do so, the party injured may elect to hold 
such officer liable by bringing action against him within 6 months of the injury. 

(5) This section shall not apply to property damage to houses of ill fame when the 
owner has notice that they are used as sueh. 

66.10 Official publication. Whenever in sections 66.01 to 66.08, inclusive, pub. 
lication is required to be in the official paper of other than a city, and there is no official 
paper, the pUblication shall be in a paper published in the municipality and designated 
by the. officers or body conducting the proceedings, and if there be no paper published 
in the municipality, then in a paper published in the county and having a general circu
.lation in the municipality and so designated, and by posting in at least foUl' public places 
in the limnicipality, and if there be also no such paper, then by such posting .. 

66.11 Eligibility for office. (1) DEPUTY SHERU'FS. No person shall be appointed 
deputy sheriff of any county unless he is a citizen of the United States and shall have 1'e

·.sided in this state continuously for one year immediately preceding' and no police officer 
·shall be appointed for any city unless he is a citizen of the United States. This section 
shall llot affect common carriers, nor apply to a deputy sheriff not required to take an 
oath of office. 

(2) ELIGIBILITY OF OTHE·R OFFICERS. Except as expressly authorized by statute, no 
member of a town, village or county board, or city council shall, dm-ing' the term for 
whieh he is elected, be eligible for any office or position which during such term has been 
created by, or the selection to which is vested in, such board or council, but such member 

. shall be eligible for any elective office. The g'overning' lJOdy may be represented on city 
or village boards and commissions where no additional remuneration is paid sueh repre
sentatives and may fix the tenure of such representatives notwithstanding any other 
statutory provision. TIns subsection shall not apply to a memher of any such board or 
council who resigns from said board or cOlIDcil before being appointed to an office or 
position whieh was not created during' his term in office. 

(3) ApPOINTMENTS ON CONSOLIDil.TION OF OFFICES. Whenever offices are consolidated, 
the occ.upants of which are ex officio members of the same statutory committee or board) 
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the common council or village board may designate another officer or officers 01' make such 
additional appointments as may be necessary to procure the number of committee or board 
members provided for by statute. 

History: 1963 c. 438. 

66.111 Fees for same service allowed to all. 'When a fee is allowed to one officer 
the same fee shall be allowed to other officers for the performance of the same services, 
when such officers are by law authorized to perform such services. 

66.112 Fees of officers apprehending tramps. If 2 or more tramps are found con
gregated for the purpose of encouraging vagrancy or for any other unlawful Pill1lose, 
they shall be apprehended, conveyed to jail, tried, and if guilty committed as a group; 
the public officers performing any of those functions are entitled to no greater fee or 
mileage therefor than if only one person were involved. Any public officer who vio
lates this provision for the purpose of increasing the emoluments of his office may be fined 
not more than $500 and shall be ineligible to hold such office for a period of 5 years from 
the date of his conviction. 

66.113 Receipts for fees. Every officer upon receiving fees for any official duty or 
service shall, if required by the person paying the same, deliver to him a particula,r re
ceipted account of such fees, specifying for what they respectively accrued; and if he fails 
to do so he shall be liable to the party paying the same for 3 times the amount paid. 

66.114 Bail under municipal ordinances. (1) When any person is arrested for the 
violation of a city or village ordinance the chief of police or police officer designated by 
him, marshal, justice of the peace or clerk of court may accept from such person a borid, 
in an amount not to exceed the maximum penalty for such violation, with sufficient sure
ties, or his own personal bond upon depositing the amount thereof in money, for his ap
pearancein the court having jurisdiction of such offense. A receipt shall be issued there
for. 

(2) (a) In case the person so arrested and released shall fail to appear, pCl'sonally or 
by an authorized attorney or agent, before said court at the time fixed for hearing of the 
ease, then the bond and money deposited, or such portion thereof as the court may deter
mine to be an adequate penalty, plus the costs, may be declared forfeited by the court 
or may be ordered applied upon the payment of any penalty which may be imposed after 
an, ex parte hearing together with the costs. In either event, the surplus, if any there be, 
shall be refunded to the person who made such deposit. 

(b) The provisions of this subsection shall not apply to violations of parking ordi
nances. Bond or bail given for appearance to answer a charge under any such ordinance 
may be forfeited in the manner determined by the govel'lling body. 

(3) This section shall not be construed as a limitation upon the general power of cities 
and villages in all cases of alleged violations of city or village ordinances to authorize the 
acceptance of bonds or cash deposits or upon the general power to accept stipulations for 
forfeiture of bonds or deposits or pleas where arrest was had without warrant or where 
action has not been started in court. 

66,115 Penalties under county and municipal ordinances. Where a statute requires 
that the penalty under any county or municipal ordinance shall conform to the penalty 
provided by statute such ordinance may impose only a fine and may provide for impris
onment in ease the fine is not paid. 

66.12 Actions for violation of city or village regulations. (1) COLLECTION" OF FOR

FEITUR,ES AND PENAI/f'IES. (a) An action for violation of a city or village ordinance, 
resolution or bylaw is a civil action. All forfeitures and penalties imposed by any ordi
nance, resolution or bylaw of the city or village may be collected in an action in the 

'name of the city or village before the municipal justice of the peace, or a court of record, 
to be commenced by warrant or summons as provided in s. 954.02; but the marshal, con
stable or police officer may arrest the offender in all cases without warrant, as provided 
in s. 954.03. The affidavit where the action is commenced by warrant may be the com
plaint. The affidavit 01' complaint shall be sufficient if it alleges that the defendant has 
violated an ordinance, resolution or bylaw of the city or village, specifying the same by 
section, chapter, title or otherwise with sufficient plainness to identify the same. All of 
the pl'ovisions of s. 954.034 pertaining to bail upon arrest shall apply to such actions. 
In arrests without a warrant or SUlllmons a statement on the records of the court of the 
offense charged shall stand as the complault unless the court directs that forlllal com
plaint be issued. In all actions hereunder the defendant's plea shall be guilty, not guilty 
or nolo contendere and shall be entered as not guilty on failure to plead, which plea of 
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not guilty shall put all matters in such case at issue, any other provision of law notwith
standing. 

(b) Local ordinances may contain a provision for stipulation of guilt 01' nolo con
tendere of any or all violations under such ordinances, and may designate the manner 
in which i3uch stipulation is to be made and fix the penalty to be paid. When a person 
charged with a violation for which stipulation of guilt 01' nolo contendere is authorized 
makes a timely stipulation and pays the requu:ed penalty to the designated official, such 
person need not appeal' in court and no witness fees or other additional costs shall be 
taxed unless the local ordinance so provides. '1'he official receiving the penalty shall remit 
all moneys collected to the treasurer of the county, city, town 01' village in whose behalf 

,the sum was paid within 20 days after its receipt by him; and in case of any failure Ul 
such payment, such treasurer may collect the same of such officer by action, in his name 
of office, and upon the official bond of such officer, with interes,t at the rate of 12, pel' 
cent pm; annum from the time when it should have been paid. The governing body of 
the county, city, town, village or other lllunicipal subdivision shall by ordinance designate 
the official to receive such penalties and the terms under which he shall qualify. 
. (c) In case of conviction the court shall enter judgment against the defendant for 
the costs of. prosecution, and for the penalty 01' forfeiture, if any, and that he be im
prisoned for such t.ime, not exceeding 90 days, unless otherwise provided by the ordi
nancej resolution or bylaw, as the court deems fit unless the judgment is sooner paid. 
Such judg'ment or the imposition of any penalty or costs may be suspended 01' deferred 
for not plOr8 than 30 days Ul the discretion of the court. Prisoners confined in the county 
jailor. in some other penal or correctional institution for violation ·of a city 01' village 
o~'clinance, resolution or bylaw shall be kept at the expense of the city or. villag·e. 

(2) ApPEALS. Appeals in actions to recover forfeitures and penalties imposed by any 
ordinance, resolution 01' bylaw of the city or village may be taken either by the defendant 
or by such municipality to the circuit court. Appeals from justice comt shall be taken 
in the same manner as from judgment in civil actions by justices of the peace. Appeals 
fron} county comt shall be taken in accordance with the provisions of ch. 299, except 
that any appeal from wherever taken shall be perfected within 5 days after judgment 
is entered. If the appeal is taken by the defendant he shall, as a part thereof, execute a 
bond to the city or village with surety, to be approved by the justice 01' judge, conditioned 
that if judgment be affirmed Ul whole 01' in part he will pay the same and all costs and 

· damag'es awarded agaulst him on such appeal. In case such judg'ment shall be affirmed 
in whole or in part execution may issue against both defendant and his surety. The 
appellant shall pay the fees and suit taxes presci'ibed Ul s. 306.02 (1). Upon perfection 

· of the appeal the defendant shall be discharged from custody. In all actions brought by 
a city or village lying in 2 01' more counties appeals may be taken to the circuit court 
of the .county wherein the offense was tried. All commitments to county institutions shall 
be made to such county. . 

(3) COSTS AND FEES; FINES TO. Go. TO CITY DR VILLAGE 'l'REASURY. (a) In forfeiture ac-
· ticms for violations of ordinanc2s other than those provided in ss. 345.20 to 345.46 on de
fault of appearance 01' on a plea of g'uilty 01' nolo contendere, the clerk's fee shall be not 
more than $2, but if it is necessary to issue a warrant Ol' SlUnmons or the action is tried as a 
contested matter, additional fees may be added, but the total fee shall not exceed $3.50, 
except that a municipality need not advance clerk's fees, lmt shall be exempt from pay
ment of such fees until defendant pays costs pursuant to this section. In forfeiture 
actions in which a municipality prevails, costs and disbursements shall be allowed to the 
municipality, subject only to such linlitutions as the court directs. 

(b) All forfeitures and penalties recovered for the violation of any ordinance, resolu
tion 01' bylaw of any city or village shall be paid into the city 01' village treasury for the 
use of such city 01' village, except as otherwise provided Ul S" 62.13 (g) (a). The municipal 
justice or judge shall report and pay into the treasury, quarterly, 01' at more frequent 
intervals if so required, all moneys collected by him belonging to such city 01' village, 
which. report shall be certified and filed in the office of the treasurer; and he shall be 
eIititled to. duplicate receipts for such moneys, one of which he shall file with the city or 
village clerk. 

Hisim'y: 1961 c. 519, 614, 643; 1963 SUP. Ct. Order, 14 W (2d) v, vi; 1963 c. 129. 
:Note: The reference to ss. 345.20. to 345.46 in (3) (a) was included by the draftsman on 

the assumption that Bill 236, A (1961 session), creating a new traffic forfeiture procedure, 
would pass. Since Bill 236, A failed, the reference is meaningless. 

S'!le note to .62.24, citing 51 Atty. Gen. 17. 

66.125 Orders; action; proof of demand. No action shall be brought upon any 
city, village 01' school district order until the expiration of 30 days after a demand for the 
payment of the same shall have been made. If such action is brought and the defendant 
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fails to appear and defend the same judgment shall not be entered without affirmative 
proof of such demand, and if entered without sucb proof shan be absolutely void. 

66.13 Limitation of action attacking contracts. Whenever the propel' officers of 
any city or village, bowever incorporated, enter into any contract in manner and form 
as prescribed by statute, and either party to sucb contract bas procured 01' furnislled mate
rials or expended money under the terms of such contract, no action 01' proceedings sball 
be maintained to test the validity of any such contract unless such action or proceedings 
shall be commenced within sixty days after the date of tbe signing of such contract. 

66.14. Official bonds, premium. Any city, however incorporated, may pay the cost 
of any official bond furnished by an officer tbereof, pursuant to law or any rules or regu
lations requiring tbe same, if said officer sball furnish a bond with a surety company or 
companies authorized to do business in tbis state, said cost not to exceed tbe curtent rate 
of premium pel' annum on tbe amount of said bond or obligation by said surety exeeuted. 
The cost of any snch bond in such city sban be charged to tbe fund appropriated and set 
up in tbe budget for the department, board, commission or other body, the officer of which 
is required to fUl'llish a bond. 

66.145 Requirements for surety bonds of officers and employes in cities of the first 
class~ Wben any office 01' position in the service of any city of the first class involves 
fiduciary responsibility or the handling of money, the appointing officer may require the 
appointee to furnish a bond or other security to such officer and the said city for the 
faitMul performance of his duty, the amount to be fixed by the appointing officer, with 
the. approval of tbe mayor, and notice of the mayor's approval sball be given to the city 
clerk by the mayor. Each bond shall be approved by the city attorney as to the form 
and execution thereof, and by the common council as to the sufficiency of the sureties 
therein; provided, llOwever, that any surety company, the bonds of wllich are accepted by 
tbe judge of any court of record in this state, or wllicll is approved by the comptroller of 
the said city, slmll be sufficient security on any such bond, and that the premium on such 
bond, within: the limits fixed by law, shall be paid out of the city treasury. The appoint
ing officel' shall immediately after the execution of such bond file the same with the city 
clerk, amI it sball be the duty of the city clerk to require compliance with the terms of 
this section requiring the filing of bonds witll the city clerk by officers and employes, and 
all such bonds of city officel's and employes, duly witnessed and acknowledged, after 
being' approved by tbe common council, shall be delivered to the city comptroller, who 
shall have them recorded in the office of tbe register of deeds and, after such recording 
by the city comptroller in the office of the register of deeds, the said 1Jonds shall be 
returned to the city clerk, who shall keep them on file in his office; except that after the 
recording of the bond of the city clerk by the city comptroller, said bond sllal1 remain 
on file in tIle office of the city comptroller. Each bond filed by any surety company 
shaH be accompanied by a duplicate of said bond, whicb duplicate shall be :filed by the 
clerk with the city comptroller. 

66.18 Liability insurance. The state, and municipalities as defined in s. 345.05, 
are empowered to procure liability insurance covering' both the state or municipal corpo
ration and their officers, agents and employes. 

66.185 Hospital, accident and life insurance. Nothing in the statutes shall be COIl.
sh'>ued to limit the authority of the state 01' municipalities, as defined in s. 345.05, to 
provide for the payment of premiums for hospital, surgical and other health and accident 
insurance and life insurance for employes and officers and their spouses and dependent 
children, and such authority is hereby granted. A municipality may also provide for the 
pa.yment of premiums for hospital and surgical care for its retired employes. 

66.186 Healt.h insurance; cities of the first class. The common council of any city 
of the first class may, by ordinance or resolution, provide for general hospital, surgical 
and group insurance for both active and retired city officers and city employes and their 
respective dependents and for payment of premiums thel;efor in private companies. 
Contracts for such insurance may be entered into fOl' active officers and employes sepa
rately from snch contracts for retired officers and employes. Appropriations may be made 
for the purpose of financing such insurance. Moneys accruing to such fund, by invest
ment or otherwise, shall not be diverted for any other purpose than those for which such 
fund was set up or to defray manag'ement expenses of such fund or to partially pay 
premiums so as to reduce costs to the city or to persons covered by such insurance, or both. 

History: 1961 c. 70. 

66.19 Civil service system; vetera,ns' preference. (1) Any city or village may pro
ceed under section 61.34 (1), section 62.11 (5) or section 66.01 to establish a civil service 
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system of selection, tenure and status, and said system may be made applicable to all 
municipal personnel except the chief executive and members of the governing body, 
members of boards and commissions including election officials, the teaching staff of 
the board of education and the board of vocational and adult education, employes 
subject to section 62.13, members of the judiciary, and supervisors. In the case of 
veterans there shall be no restrictions as to age and except that other conditions 
being equal, a preference shall be given in favor of veterans of any of the wars of the 
United States. Preference is defined to mean that whenever an honorably discharged 
veteran competes in any examination he shall be accorded 5 points, and if such veteran 
has a disability which ,is directly or indirectly traceable to war service, he shall be 
accorded another 5 points, in addition to earned ratings therein, excepting that such 
preference as herein defined shall not be granted to any veteran competing in any such 
examination who shall not have attained at least a passing grade. Such system may 
also include uniform provisions in respect to attendance, leave regulations, compensa
tion and pay rolls for all personnel included thereunder. The governing body of any 
city or village adopting a civil sel'Vice system under the provisions hereof may exempt 
therefrom the librarians and assistants subject to section 43.165. 

(2) (a) Any town with a population of more than 5,000 inhabitants may proceed 
under section 60.29 (1) to establish a civil service system as provided under subsection (1) 
a'ndin such departments as the town board may determine. Any person who shall have 
been employed in any such department for more than 5 years prior to the establishment 
of such civil service shall be eligible to appointment without examination. 

(h) Any to~vn not having' a civil service system and having exercised the option of 
placing assessors under civil service pursuant to s. 60.19 (2) may proceed under s. 60.29 
(1) to 'establish a civil service system for assessors as provided in sub. (1). 

(3) When any town, has established a system of civil service, the ordinance, establish
ing the same shall not be repealed for a period of 6 years after its enactment, and there
after it may be repealed only by proceedings under section 10.43 by referendum vote. 

(4) Any civil service system which shall be established under the provisions of this 
section shall provide for the appointment of a civil service board 01' commission and for 
the removal of the members of such board 01' conm1ission for cause by the mayor with ap
proval of the cOlllcil, and in cities org'anized under the provisions of ss. 64.01 to 64.15 by 
,the city nianager and the council, and by the bOaJ.'d in villages and towns. 

History: 1963 c. 5. 

'66.191 Special death and disability benefits for certain public employes subject to 
Wisconsin retirement act and conservation warden fund. (1) Whenever a policeman, 
fireman" conseryation wal',dert, deputy state fire marshal, state forest ranger, field employe 
of the conservation commission who is subject to call for forest fire control or warden 
duty, member of the state traffic patrol, state university full-time policeman, guard or 
any other employe whose principal duties are supervision and discipline of inmates at a 
state penal institution including central state hospital, 01' state beverage tax investigator 
who is a participating employe li~der ss. 66.90 to 66.918 shall, while engaged in the per
formance of duty, be injured 01' contract a disease due to his occupation, and be found 
upon examination to be so completely and presumably permanently disabled, either phys
ically or mentally, as to render necessary his retirement from any of the aforesaid serv
ices, the industrial co~mission shall order payment to him monthly, under s. 20.550 (1) 
or 102.21, of a stun equal to one-half his monthly salary in such service at the time that 
he became so disabled. 

(2) If such injury or disease shall cause the death of such person, 01' the death of 
a conservation warden who is a member of the consel'vatio:n wa~l'den pension fund under 
s. 23.14, and he dies leaving' surviving a widow 01' an unmarried child under the age 
,of 18 years, the commission shall order monthly payments as follows: 

, (a) To the widow, unless she shall have married the deceased after he sustained such 
injury or contracted such disease, one-third of the monthly salary being paid to the de
ceased in such service at the time of his disability or death, until she marries again. 

(b) To the guardian of each such child, $15 until he becomes 18 years of age; pro
vided that. the total mOlithly payments ordered under this subsection shall not exceed 
65 pel' cent of the monthly salary being paid to the deceased in such service at the time 
. of his disability 01' death, and there shall be a pro rata reduction in the benefits paid here
under, if necessary, in order to comply with such limitation. On or before January 15 
in each year any widow entitled to a benefit under this subsection shall file with the munici
pality which makes payments hereunder an af?davit stating. that she. has not ma~'ri~d 
again. The monthly payment ordered to any Widow under thIS subsectlOn shall begm m 
each calendar year only. after such affidavit shall have been filed with the clerk of such 
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municipality, and no payment shall be made for any month in such year prim.' to the one 
in which such affidavit was filed . 

. (c) Any person entitled to death benefit payments under this subsection may file with 
the commission a written election to waive such payments and accept in lieu thereof such 
death benefits, burial expenses, and medical and incidental compensation payments as may 
otherwise be due under ch. 102, but no person shall receive death and burial expense pay
ments under both ch. 102 and this subsection. 

(3) Any policeman, fireman 01' conservation warden who has fulfilled all other re
quirements for inclusion as a participating employe under the Wisconsin retirement fund 
shall be eligible to the benefits payable under this section during the quaIifying pm'Lod 
established pursuant to s. 66.901 (4) (d). 

. • (4) This section shall be administered by the industrial commission, which .may adopt 
necessal':y rules relating to hearings, investigations and other matters in connection with 
applications for benefits under this section. 

(5) Any person entitled to disability benefit payments linder this section may file 
with the commission and the board of trustees of the Wisconsin retirement fund a written 
election to waive such payments and accept in lieu thereof such payments as' may 
otherwise be due under s. 66.907; but no person shaH receive disability benefit payments 
under both s. 66.907 and this section. 

(6) Any city, village, town or county liable to pa,y special death and disability 
benefits provided for by this section may insure pa.yment of such benefits in any insur
ance company authorized to transact business in this state. 

History. 1963 c. 268, 285, 376. 
Cross Reference, See 328.45 for provision as to presumption of employment-connected 

disease for certain municipal firemen. 

66.195 Emergency salary adjustments. During' the period commencing Februal':y 
27, 1951, and ending December 31, 1963, the governing body of any county, city, village 
or town may, during the term of office of any elected official whose salary is paid in whole 
or in part by snch county, city, village or town, increase the salal':y of such elected official 
in such amount as the governing body may determine. The power granted by this section 
shall take effect notwithstanding any other provision of law to the contrary, except that 
the exercise of such power shall be governed by s. 65.90 (5). The power granted 1)y this 
section shall not extend to elected officials who by virtue of their office are entitled to 
participate in the establishment of the compensation attending their office. 

History. 1961 c. 575. . 

66.196 Compensation of governing bodies. An elected official of any county,city, 
town or village, who by virtue of his office is entitled to participate in the establishment 
of the salary attending his office, shall not during the terlll of such office collect salary 
in excess of the salary provided at the time of his taking office. This provisimi is of 
state-wide concern and applies only to officials elected after October 22, 1961. 

History. 1961 c. 573. 

66.199 Automatic salary schedules. Whenever the governing body of any city or 
village by ordinance adopts a salary schedule for some or all employes and officers 6f such 
city and village, other than those subject to ss. 40.809 and 41.15 and members of. the city 
councilor village board, such lllay TIlClude an automatic adjustment for some or all of 
such personnel in conformity with fiuctuations upwards and downwards TIl the cost of 
living,notwithstanding ss. 61.32, 62.09 (6) and 62.13 (7), except that s. 62.13 (7) shall 
be applicable if such automatic adjustment reduces basic salaries in effect January 1, 1940. 

Histo1OY' 1961 c. 550. 

66.20 Metropolitan sewerage districts. (1) AUTHORIZED. Metropolitan sewerage 
districts may be created, governed and maintained as is in sections 66.20 to 66.209 pro
vided, in contiguous tel'1'itol':y containing two or more of any of the following l1lunicipali~ 
ties: Any city or village in its entirety or any township or part thereof, located in one 
01' .more counties, when so situated that common outlet sewers or disposal plants will be 
conducive to the preservation of the public health, safety, comfort, convenience or wel
fare. . . .. 

: (2) DEFINITIONS. For the purposes of sections 66.20 to 66.209 ihe following provi, 
s~ons and -definitions are made: 

(a) "District" means metropolitan sewerage district. 
(b) "Commission" means metropolit.an sewerage commission. 
(c) "Commissioner" means a commissioner of the metropolitan sewerage district. 

- (d) "Interception sewer" means one which receives the dry-weather flow from a ilUlll" 
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bel' of transverse sewers 01' outlets with or without a determined amount of storm water 
from a combined syst.em. 

(e) "Main sewer" means one which receives one 01' more branch sewers, as tributaries. 

66.201 Sewerage district; court procedure. (1) JURISDICTION. (a) The county 
court of any county in this state is vested with jurisdiction, power and authority, when tlie 
conditions stated in sub. (2) of this section are found to exist, to establish metropolitan 
sewerage districts. 

(b) Where the proposed district is in more than one county, the county court of the 
county cont.aining the largest. assessed valuation within the proposed district shall have 
jUl'isdiction. 

(2) PETITION. Before any court shall establish a district as outlined in subsection (1) : 
(a) A petition signed by 5 pel' cent of the electors voting for governor at the 'last 

general election 01' by the owners of half the property, in either acreage 01' assessed value, 
within the limits of the territory proposed to be organized into such district, shall be filed 
with the clerk of the county court of the county having jurisdiction. 

(b) No petition with the requisite signatures shall be declared null and void on ac
count of alleged defects, but the COUl't may at any time permit the petition to be amended 
in form and substance to conform to the facts, by correcting any errors in such petition. 
Several similar petitions or duplicate copies of the same petit.ion for the organization of 
the same district may be filed prior to the time of the hearing of the first petition, and 
shall be considered the same as thoug'h filed with the first. petition. Every such petition 
shall be presumed to have been signed and executed by the persons whose signatures ap
peal' thereon, until proof to the contrary shall have been made. 

(c) The petition shall set forth: 
1. The proposed name of said metropolitan sewerage district; 
2. The necessity for the proposed work; 
3. A general description of territory to be included in the proposed work; and 
4. A general outline of the proposed improvements. 
(3) BOND. (a) At the time of filing' the petition, or at any time subsequent thereto 

and prior to the time of the hearing on said petition, a bond shall be filed by the petition
ers with security approved by the court, sufficient t.o pay all the expenses connected with 
the proceedings in case the court refuses to organize the district. If at any time during 
the' proceedings, the court shall deem the bond fil'st executed t.o be insufficient, it may by 
order require the execution of an additional bond within a time fixed, but not less than 10 
days from the date of such order. Upon failure of the petitioners to execute the same 
the petition may be dismissed by the court. 

(b) In lieu of such bond any municipality 01' gTOUp of municipalities interested in 
the formation of such district may guarantee the payment of such expense. 

(4) HEARING, NOTICE. Immediately after the filing of such petition, the court shall 
fix a time and place for a hearing on said petition, and shall cause notice by publication 
to be made of the pendency of the petition and of the time and place of such hearing. 
Such publication shall be made once a week for 3 consecutive weeks in a newspaper ot 
newspapers of general circulation in the county 01' counties in which the proposed district 
is located. The first publication shall be not less than 3 weeks before said hearing. Said 
court shall also cause notice to be served personally upon the clerk of each municipality 
having territory in the proposed district, and upon the state health officer at. least 3 weeks 
before said hearing. 

(5) OBJECTIONS TO DISTRICT. Any owner of real property, 01' the governing body of 
any municipalit.y having territory within the proposed district, wishing to object to the 
organizat.ion thereof shall, on 01' before the date set for the hearing, file his or their objec
tions to the formation of such district. Such objections shall be limited to questions of 
jurisdiction or a denial of the statements of the petition. The necessity for t.he formation 
of such district shall be heard by the court as an advanced case and without unnecessary 
delay. 

66.202 Sewerage district; judgment. (1) Upon the hearing if it shall appear that 
the purposes of sect.ions 66.20 to 66.209 will be best served by the creation of a district, 
the c01irt shall, after disposing of all objections as justice and equity require, by its 
findings, duly entered of record, adjudicate all questions of jurisdiction, establish the 
lJoundal'ies and declare the district organized and give it a cOl1)orate name,by which in 
all proceedings it. shall thereafter be known, and thereupon the district shall be a body 
corporate with the powers of a municipal corporation for the purposes of carrying out 
the provisions of sections 66.20 to 66.209. 

(2) If the COUl't finds that the territory set out in the petition should not be incorpo
rated into a district, it shall dismiss said proceedings and tax the cost against the signers 
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of the petition. If the district is established, certified bills covering the reasonable costs 
and disbursements of the petitioners may be presented to the commissioners herein pro
vided for and paid out of the funds of the district. 

(3) The state board of health shall be represented at the hearing for the creation of 
such district and advise with the court. . 

( 4) Should it appeal' to the court at said hearing' that other territory not included in 
the original petition should be included within the district, the property holders in such 
additional tel'l'itory shall be duly not.ified in such manner as the court shall determine, and 
a second hearing shall be held at a time and place to be fixed by the court. 

(5) The decree of the court, whether for 01' against the organization of the district, 
lllay within 20 days aft.er such decree, be appealed directly to the supreme court by any 
interested person feeling himself agg'l'ieved, ·and the question presented upon said appeal 
shall be determined by such court upon the record made in the lower court. . 

(6) (a) After 20 days from date of such decree, if no appeal is taken therefrom, the 
clerk of the court rendering such decree shall t.ransmit to the secretary of state, the secre
tary of the state board of health, and the register of deeds in each of the counties having 
lands within the district, copies of the findings and decree of the court incorporating said 
district. The same shall be filed or recorded in the above mentioned offices in the manner 
prescribed by law concerning corporations, upon the payment of the requisite fee. 

(b) At any time after the copies of the findings and decree of the court incorpomting 
the district shall have been filed and recorded, as herein provided, the owner of any lanel 
within the district may, by petition in writing to the commissioners, describing said lands, 
request that said described lands be detached from the district. When any sueh petition 
shall be filed with the commissioners, they shall, except as prescribed in paragraph (e) 
hereof, fix a time and place of hearing on said petition, which time shall be not less than 
30 days from the date of filing the petition, and the secretary of the commission shall 
give notice thereof by letter to the owner at his post-office address which shall be desig
nated in the petition, and by publication in the official paper of HIe district once a week 
for 3 successive weeks. 

(c) If upon such hearing' the commissioners of the district 'shall find that the preser
vation of the public health, safety, comfort., convenience or welfare does not requiTe the 
continued inclusion of said described lands within the district, an order shall be entered 
detaching said described lands from the district. If the comlllissiollei's do not so find, the 
petition shall be denied. A copy of the order detaching land from the district shall, within 
20 days after such order is made, be filed with the secretary of state, and a copy thereof 
with the state board of health, and a copy recorded in the office of the register of deeds 
for each county having land within the district. For the purpose of signing any such 
petit.ion, the word "owner" shall be deemed to include the guardian, or other leg'al repre
sentative of any minor, or incompetent person owning any such land, and any executor, 
administrator or other person acting in a representative capacity having legal possession 
of any such land. 

(d) Any owner of land whose petition is c1£niedlJY the commissioners may, within 30 
days from the making of the order denying the petition, appeal therefrom to the county 
court which established the district. The court shall fix the time and place . of hearing of 
such appeal, which hearing shall be a trial de novo, and the petitioner so appealing shall 
serve notice thereof in the manner prescribed by the court upon the commissioners of the 
district; if upon such hearing the court shall find that the preservation of the public 
health, safety, comfort, convenience and welfare does not require the continued inclusion 
of the petitioner's lands within the district, an order shall be entered detaching said lands 
from the district. If the court does not so find, the petition to detach said lands from the 
district shall be denied. A copy of any order made by the court detaching said lands from 
the district shall be filed as prescribed for the filing of an order made by the commissioners 
of the district. detaching lands therefrom. 

(e) If the land described in the petition is a fal1ll embracing 40 acres or mOTe and is 
actually used for general farm purposes, the commission may, 1vithout hearing, enter an 
order detaching the land from the district in accordance with the petition, if it. appears 
that the preservation of the public health, safety, comfort and convenience or welfare does 
not require inclusion of said land within the dist.rict. It is the legislative intent that such 
land under such circumstances should be detached. The order detaching such land shall be 
made, entered and filed as if such order were made after hearing' and with like effect. 

(7) Every such district may bOlTOW money and issue its olJligations therefor, bearing 
interest at the rate of not. to exceed 6 per centum per annum for a term not exceeding 5 
years, At the time any such money is bOlTowed, and before the obligation therefor shan 
have been issued, the commissioners shall levy a tax by a resolution similar to that re
quired in subsection (10). 
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(8) Every such district may issue bonds for t.he construction and extension ofi'nter
cepting and main sewers, including rights of way and appUl'tenances, the acquisitioll bf a 
sewage disposal site and for the construction and improvement of sewage disposal works. 
The commissioners in any such district about to issue bonds, shall adopt a resolution stat
ing t.he amount of said bond, and pU11Jose, or purposes of their issue, and such other and 
further matter as the commission may deem necessary 01' useful. 

(9) (a) Every such resolution shall be offered and read at a meeting of the commis' 
sioners at which all the commissioners are present, and shall be published in the official 
paper of the district not less than twice during the 30 days next following such reading; 
and in order t.o be effective, shall be passed at a meeting of the commissioners at which all 
are pl'esent, held after such publication and within said 30 days. "When any such resolu" 
tion shall be passed, it shall be recorded by being copied at length in a 1'ecorc1 book· kept 
for that purpose. 

(b) Such resolution shaH be submitted to a vote of the electors of said district if, 
within 30 days after the recording thereof, there shall be filed in the office of the sec;retary 
of the commission a petition requesting said submission, signed by electors numbering at 
least 10 pel' cent of the votes cast for governor in the district at the last geJ;leral election. 
When any such petition shall have been filed wit.h the secretary of the commission, he shall 
immediately notify the clerks of each town, city or village located, or having territory 
within such district, of the fact that such petition has been filed, calling for a special elec~ 
tion upon tlle proposed bond issue; and in order that the said special election may be held 
upon the same day throughout the district, the secretary shall, in said notice, fix the date 
of the holding of such special election. Upon receipt of such notice the clerJrs of each 
town, village or city located within such district shall call a special election for the pur· 
pose of submitting the resolution for the proposed bond issue to the electors .of the munici, 
pality for approval. In case a part only of a city, town 01' village is located within the 
district, the clerk of such city, town or village shall call a special election to be held upon 
the .date fixed by the secretary of said commission, for that portion of the town, city or vii· 
lage which is included within the district, and such electors at such special election. shall 
have the right to vote at a polling place or polling places, in an adjoining town, ~ity 01' 

village which is wholly located within the district; the polling place or places shall be 
designated by the clerk in the notice of such special election, which notice of electioIl.for a 
part only of the municipality shall be posted in 3 public places in that part of the munici: 
pality lying within the district. The proceedings in connection with said special election 
shall be as provided in section 67.05 (5) of the statutes. The votes shall be c.ounte.d. l)y 
the inspectors and a return made thereof to the county clerk of the county in whiCh the 
office of the commissioners of the district is located, and the return thereof shall be .can
vassed by the 1Joard of county canvassers, and the result of such election determined and 
certified by said board of county canvassers, and the original certificate thereof. shall 
be filed in the office of the county clerk, and a copy certified by said county clerk shall):>e 
by him forwarded to the secretary of the commissioners of the district, and filed in the 
office of said commissioners, and for this purpose the provisions of sections 6 .. 57 to. 6.64 
of the statutes, shall control in so far as applicable. 

(10) The commissioners shall at the time of, or afttr the adoption of said resolution, 
and before issuing any of t.he contemplated bonds, levy by resolution a direct annual tax 
sufficient in amounts to pay, and for the express purpose of paying tIle interest on such 
bonds as it falls due, and also to pay and discharge the prinCipal thereof at maturity. .. 

(11) The commissioners and the district shall be and continue without power to rerieai 
stICh levy, or obstruct the collection of said tax until all such payments have been made or 
provided for. • . .. 

(12) After the issue of said bonds, the commissioners of the district shall, on or be
fore the first. day of October in each year, certify in writing to the clerks of the several 
cities, villages or towns having territory in such district, the total arnountof such tax to 
be. raised by each such municipality, and upon receipt of such certificate the clerk of each 
such municipality shall place the same on t.he tax roll to be collected as other taxes are 
collected, and such moneys, when collected, shall be paid to the treasurer of such district . 

. (13) Every bond so issued by a metropolitan sewerage district shall be a negotiable 
instrument payable to bearer, or, in case of bonds which are registerable, to bearel'or the 
registered owner, with interest coupons attached payable annually or semiannually; shall 
be payable not later than the termination of 20 years immediately following the date of 
the bonds; shall bear interest at a rate not to eXCeed 6 per centum per aimhm ; shall 
specify the times and the place, or places, of payment of principal and interest; shall be 
numbered consecutively with the. other bonds of the same issue which shall begin with 
number one and continue upward, 01', if so directed by the governing body, shall begin 
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with any other number and continue upward; sliall near on its face a name indicative of 
the purpose specified therefor in said resolution; shall cont.ain a statement of the value of 
all of the taxable property in the district according to the last preceding assessment thereof 
for state. and county taxes, the aggregate amount. of the existing bonded indebtedness of 
such district, that a direct annual irrepealable tax has been levied by the district sufficient 
to pay the interest when it. falls due, and also to pay and discharge the principal at ma
turity; and may contain any other statement of fact not in conflict with said initial reso. 
lution. The entire issue may be composed of a single denomination, 01' two or more de
nominat.ions. 

(14) The bonds shall be executed in the name of the sewerage district by the president 
and secretary, and shall. be sealed with the seal of the district, if it has a seal. The bonds 
shall be negotiated and sold, or otherwise disposed of, for not less than par and accrued 
interest., by the cOllIDlissioners, and such negotiation and sale, or other disposition, may be 
effected by disposition from time to time of portions only of the entire issue when the pur
pose for which the bonds have been authorized does not require an immediate realization 
upon all of them. 

(15) Any such disfL'ict, when in temporary need, is authorized t.o borrow money pur
suant to the provisions and limitations applicable to cities, of section 67.12 of the statutes. 

66.203 Sewerage district; commission, appointment, term, oath, duties, pay, treas
urer.. (1) ~he district shall be governed by 3 commissioners appointed by the court 
creating' the district, and sha.ll be residents of the district. 

(2) At the. time of their first appointment one member shall be appointed for a term 
of 3 years, .one for a term of 2 years, and one for a term of one year. Upon the expira
tion of their several ten11S of office the county court shall appoint. a successor, whose term 
0:,[ office shall be for 3 years and until a. successor is appointed and qualified. The county 
COUl:/; may remove any member of the commission for Clmse after notice and hearing and 
may.fill any vacancy. 

(3) Each member of the commission shall take and file the. official oath. 
(4) A majority of such commission shall constitute a quorum to do business, and in 

the absence of 2 members one member may adjourn any meeting and make announce
ment thereo:lL .All meetings and records of the commission shall be published. 

(5) Such commission, when all of its members have been duly sworn and qualified, 
shall be a permanent body corporate and shall have charge of all the affairs of the district. 

(6) Such commission shall organize by electing one of its members president and· an
other secret.ary. 

(7) The secretary shall keep a separate record of all proceedings and accmate min
utes of all h~arings. 

(8) Each member of the commission shall keep an accurate statement of his necessary 
expenses and of the services rendered by him together with the dates thereof. 

(9) Each member of the commission shall receive as compensation for his actual 
n.ec~ssary services $10 per day of 8 hours and proportionately for fractions of days for 
actual time spent in rendition of services and his actual reasonable expenses. Such 
compensation and expenses shall be filed as a bill in the court having jurisdiction and 
when allowed by that court shall be paid by the treasurer of the district out of any moneys 
in his hands belonging to such district. 
'. . (1.0) The treasurer of the city or village having the largest assessed valuation within 

[the district shall act as treasurer of the district; shall receive such additional compen
sation therefor as the commission may determine; and shall at the expense of the dis
. trict £lll'nish such additional bond as the commission may require. Such treasurer shall 
,kE)ep all 11:!Clneys of the district in a separate fund to be disposed of only upon order of 
the commission signed by the president and secretary. 

(11) The commissioners shall prepare annually a full and detailed report of their 
official transactions and expenses, and shall file a copy of such statement with the court, 
the state board of health and the governing bodies of all cities, villages and towns having 

\ territory ,in such district. 

66.204 Sewerage district; plans, construction, maintenance, operation. (1) (a) 
Thec.6l11missioners shall project, plan, construct and mai'ntain in such district intercept
ing' and other main sewers for the collection and transmission of house, industrial and 

, other sewage to a site or sites for disposal selected by them, such sewers to be sufficient, 
in the judgment of the commissioners, to care for such sewage of the territory included 
in such· district. The commissioners shall project, plan, construct and operate sewage 
disposal works at a site or sites selected by them which may be located within or outside 
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of the territory included in the district. The commISSIOners shall also project, plan, 
construct and maintain intercepting and other main sewers for the collection and dis
posal of storm water which shall be separate from the sanitary sewerage system. 

(b) The commissioIiers may project and plan scientific experiments, investigations and 
i'esearch on treatment processes -and on the receiving waterway to insure that an economic 
cal and practical process for treatment is employed and that the receiving waterway meets 
the requirements of regulating ag'encies. To this end the commission may conduct such 
scientific experiments, investigations and research independently or by contract or in co
operation with any public or private agency including any political subdivision of the 
state or any person or public 01' private org'anization. 

'( 2) Except as provided in this section the commissioners shall have the powers and 
proceed as a common council and board of public works in cities in carrying out the pro-
visiolls of subsection (1). ' 

66.205 Sewera,ge district; additions. (1) If any time the commissioners think it 
desirable to or are petitioned to include other territory in the district, a court proceeding 
similar to that for the creation of the, original district shall be followed, such court pro
ceeding, however, to be only upon the territory to be added and shall in no way affect the 
original district. .A petition sig'ned by the commissioners shall be deemed sufficient to 
start proceedings for the annexation of territory to the district. 

(2) The commissioners may employ and fix compensation for a chief engineer and 
assistants, clerks, employes and laborers, or do such other things as may be necessary for 
the due and proper execution of their duties. In their discrction, the commissi oners may 
employ the chief engineer, agents 01' employes of any municipality included wholly 01' 

partly in the district, as its engineers, agents 01' employes. 
(3) The commissioners 01' their agents shallliavc access to all sewerage records of any 

municipality in the district, and shall require all such municipalities to submit plans .of 
existing systems and proposed extensions. The district shall file with the clerk or other 
authorizec1 official of each city, village or town having territory within the c1istrict a copy 
of all plans of works to be constructed by the district within such municipality. The dis
trict shall also file with each such clerk or other official a copy of all plans of sections of 
works without the municipality to which the sewerage facilities of such municipality must 
be connectec1. 

(4) The commissioners or their agents may enter upon the land in any city, village 
anc1 town in saic1 c1istrict for the purpose of making surveys or examinations in the per
formance of these duties. 

(5) The district may _ enter upon any state, county or municipal street, road or alley, 
or any public highway within saic1 district for the purpose of installing, maintaining and 
operating the sewerage system provided for in sections 66.20 to 66.209, and it may con
struct in any such street, road or alley 01' public highway, a main sewer, intercepting 
sewer or any applU'tenance thereof, without a permit 01' a payment of a charge. When. 
ever such workis to be done in a state, county or municipal highway, the public authority 
having control thereof shall be duly notified, and said highway shall be restored to as 
gooc1 condition as existed before the commencement of such work, and all costs incident 
thereto shall be borne by the district. 

(6) The district shall have power to lay or construct and to forever maintain, without 
compenSl;ltion to the state, any part of said system of sewerage, or of its works, or ap
purtenances, over, upon or under any part of the bec1 of any river or of any lanc1 covered 
by any of the navigable waters of the state, the title to which is held by the state, and 
over, upon or under canals or through waterways, and if the same be deemed advisable 
by the commission, the proper officers of the state are authorizec1 and directed upon the 
application of the commission to execute, acknowledge and deliver to the commission such 
easements, or other grants, as may be proper for the purpose of fully carrying out the 
provisions of sections 66.20 to 66.209. 

('7) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in sections 66.20 to 66.209, anc1 
to prevent damage to the same from misuse, the commission may make, promulgate and 
enforce such reasonable rules and regulations for the supervision, protection, manage
ment and use of said system as it may deem expec1ient, and such regulations shall pre
scribe the manner in which connections to main sewers' and intercepting sewers shall be 
made, anc1 may prohibit discharge into such sewers, of any liquid or solid waste deemed 
detrimental to the sewerage system herein provided for. 

(8) The district may acquire by gift, purchase, lease or other like methods of acquisi
tiOli or by condemnation, any land or property situated in said district, and all tenements, 
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hereditaments and appurtenances thereunto belonging 01' in any way appertaining, 01' in 
any interest, franchise, easement, rig'ht 01' privilege therein, which may be required for 
the purpose of projecting, planning, constructing and maintaining said main sewers, 01' 

any part 01' parts thereof, 01' that may be needed for the workings of said sewers when 
established, and so often as resort shall be had to condemnation proceeding, the procedure 
shall be that provided for by ch. 32, and specifically the provisions of s. 32.05, except 
that the powers therein granted shall be exercised by and in the name of said district in 
the place and stead of the county board. Furthermore, land 01' property may be acquired 
outside of said district for the purposes of ss. 66.20 to 66.209. 

(9) Before any city, village 01' town or any person, firm or corporation connects with 
01' uses any main 01' intercepting sewer it shall obtain the permission of thc commission. 
Prior t.o permitting such connection the commission shall investigate 01' cause to be in
vestigated the sewer system for which such connection is requested and if found in a 
satisfactory rondition such connection shall be permitted. Should such system be found 
defective in operation, construction, design 01' supervision the cOlllmission shall notify 
the governing body of the city, village 01' town, or the person, firm 01' corporation having 
such system, what alterations, new constructions 01' change in supervision 01' operation it 
shall require, and such connection shall not be permitted until all such requirements lJave 
been made. 

(10 ) Nothing in sections 66.20 to 66.209 shall be construed as restricting or interfer
ing with any powers of the state board of health as provided by law. 

(11) Lands used for agricultural purposes within any such district shall not be sub
ject to assessment under the provisions of sections 66.20 to 66.209, but as soon as such 
use ceases such lands shall be subject to assessment for benefits in the manner herein 
provided. 

History: 1961 c. 486. 

66.206 Sewerage district; special assessments. (1) The commissioners of any such 
district are authorized to make a special assessment against property which is served 
by an intercepting sewer, or main sewer, alld may make such assessment at any tiine after 
the commissioners shall determine by resolutio'n recorded in the minutes of its meeting to 
construct such intercepting or main sewer, and either before or after the work of con
structing' such sewer is done. 

(2) The commissioners shall view the premises and determine the amount properly 
assessable ag'ainst each parcel of land and shall make and file, ill their office, a report and 
schedule of the assessment so made, and file a duplicate copy of such report and schedule 
in the office of the clerk of the town, village or city wherein such land is situated. 

(3 ) Notice shall be given by the commissioners that such report and schedule is on file 
in their office and in the office of the clerk of the town, village or city wherein such land is 
situated, and will so continue for a period of 10 days after the date of such notice; that 
on the date named therein, which shall not be more than 3 days after the expiration of 
said 10 days, said commission will be in session at their office, the location of which shall 
be specified in said notice, to hear all objections that may be made to such report. 

(4) Such notice shall be published in the official newspaper of the district, and posted 
in 3 public places in the town, city or village wherein the land against which such as
sessment shall have been made is situated. 

(5) No irregularity in the f0l1l1 of such report, nor of such notice, shall affect it.s va
lidity if it fairly contains the information required to be conveyed thereby. 

(6) .At the time specified for hearing' objections to said report, the commissioners shall 
hear all parties interested who may appear for that purpose. 

(7) The commissioners may at such meeting, 01' at an adjourned meeting, confirm or 
correct such report, and when such report shall llRve been so confirmed or corrected" it 
shall constitute and be the final report and assessment of benefits against such lands. . 

(8) When such final determiilation shall have been reached by the commissioners, the 
secretary thereof shall publish notice in the official paper of the district, once in each 
week for 2 successive weeks, that a final determination has been made as to the amounts 
assessed against each parcel of real estate. 

(9) If the owner of any parcel of real estate affected by such determination and assess
ments feels himself aggTieved thereby, he may, within 20 days after the date of such deter
mination, appeal to the circuit court of the county in which his land is situate, ands. 66.60 
(12) shall apply to and govern such appeal; provided that the notice therein required to 
be served upon the city clerk shall be served upon the secretary of the commission, and 
the bonel therein provided for shall be approved by the secretm'y of said commission, and 
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t.he duties therein devolving upon the clerk shall be performed by the secretary of the 
commission. 

(10) The commissioners of any such district may provide that such special assessment 
may be paid in annual instalments not more than 10 in number, and may, for the purpose 
of anticipating collection of the special assessments, and after said instalments have been 
determined, issue special improvement bonds payable only out of such special assessment, 
and s. 66.54 shall apply to and govel'll the instalment payments and the issuance of said 
bonds, except that the assessment notice shall be substantially in the following form: 

INSTALMENT ASSESSMENT NOTICE 
Notice is hereby given that a contract has been (or is about to be) let for (describe the 

improvement) and that the amount of the special assessment therefor has been determined 
as to each parcel of real estate benefited thereby, and a statement of the same is on file 
with the secretary of the district; that it is proposed to collect the same in . . .. instal
ments, as provided by s. 66.54, with interest thereon at .... per cent pel' annum ; that 
all assessments will be collected in instalments, as above provided, except such assessments 
as the owners of the property shall, within 30 days from the date of this notice, file with 
the secretal'Y of the commission a statement in writing that they elect to pay in one instal
ment, in which case the amOlmt of the instalment shall be placed upon the next ensuing 
tax roll. 

(J1) Said instalment assessment notice shall be published in the official paper of the 
district, and posted in 3 public places in the town, city or village wherein the lands 
against which such special assessment shall have been made, are situate. 

(12) The commissioners of such district shall, on or before tIle first day of October in 
each year, certify in writing to the clerks of the several cities, towns or villages, the 
amount of the special assessment against lands located in their respective city, town or 
village for the ensuing year, and upon receipt of such certificate the clerk of each such 
city, town or village shall forthwith place the p/tme on the tax roll to be collected as other 
taxes and assessments are collected, and such moneys when collected shall be paid to the. 
treasurer of such district. The provisions of law applicable to the collection of delinquent 
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to 
and govern the collection of said special assessments, and also shall apply to and govern 
the collection of general taxes levied by the commissioners of any such district. 

(13) The provisions of the statutes relating to reassessments shall be applicable to 
assessments made under the provisions of this section. 

66.207 Sewerage district; taxation. (1) The commissioners of such district are 
authorized to levy, on or before the first day of October in each year, a tax. upon the 
assessed valuation of all the taxable property in the district as equalized for state pur
poses for the purpose of carrying out the provisions and performing duties llnder 5S. 

66.20 to 66.209, provided that the amount of any such tax in excess of that required for 
maintenance and operation and for principal and interest on bonds shall not cXgeed, in 
anyone year, one mill for each dollar of such assessed valuation of the taxable property 
in the district, and shall certify in writing' to the clerks of the several citieR, villages 
and towns having territOl'Y in such district, the total amount of tax so assessed against 
the taxable property so valued in each such municipality lying in whole 01' in part within 
the district. . 

(2) Upon receipt of such report the clerk of each such city, town 01' village shall 
forthwith place the same upon the tax roll to be collected as other taxes, and such moneys 
when collected shall be paid to the treasurer of such district. 

History: 1961 c. 571. 

66.208 Sewerage district; compensation fOT existing sewers; service charges to 
state, county or municipality. (1) EXISTING SEWERS TAKEN, COMPENSATION. Should 
any existing sewer or sewerage disposal plant be taken ovei' by the district, the value of 
the same shall be agreed upo'n by the commissioners and the governing body of the 
municipality owning such sewer or sewerage disposal plant, and such value after ap
iproval by the public service commission shall be credited to such municipality. Should 
the commissioners and governing lJody of said municipality be unable to agree upon a 
value, the value shall be determined by and fixed by the public service commission of 
,Visconsrn after a hearing to be had upon application by either party, and upon reason
able notice to the other party, to be fixed and served as said public service commission 
shall prescribe. 

(2) SERVIOE OHARGES TO STATE) OOUNTY OR 1>IUNIOIPABTY. (a) Any such district which 
shall have constructed, taken over or otherwise acquired a plant for the treatment or dis
posal of sewage, may charge to the state or county or to any municipality the cost of serv-
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ice rendered thereto by such district in treating 01' otherwise disposing of sewage at any 
such plant which is received from any state institution not located within the limits of a 
city 01' county institution or premises, or. which is collected within the limits of such mu
nicipality, and may likewise charge to the state, county or municipality the cost of service 
rendered to any such state institution, county or municipality in the calTying or transmis
sion of sewage through the sewers of said district, and charge for any other similar service 
so rendel'e.d, The cost of such service shaH, in the first instance, be determined and fixed 
by the commissioners of the district, and shall be paid monthly 01' annually or at the end 
of such other periods of time as the said commissioners shall determine j and the munici
pality or governing body of the institution shall be notified in writing of the amount of the 
cost of such service, and of the time of payment thereof, by delivering a written state
ment of the same to the clerk of such municipality, or to said governing body. 

'(b) If the governing body of such state or county institution or premises, or of the 
municipality shall not be satisfied with the amount of the cost as fixed by the commis
sioners, they may, within 30 days, apply to the public service commission, upon reason
able notice to be given to the commissioners of the sewerage district, to be fixed by the 
publi<;l service cOillmission by service on the secretary of the commissioners of the sewer
age district, and said public service commission shall, upon hearing, determine and fix 
the proper amount of the cost of such service. 

(0) The state, county or municipality shall pay the amount of the cost of such serv
ice to the trcasurer of the district from time to time, as shall be fixed and determined by 
the commissioners of the (listrict, unless the municipality, state or county shall have ap
pealed to the public service commission, in which case payment shall be made within 
30 days after the determination of the propel' amount by the public service commis
sion, and thereafter from time to time as shall be fixed and determined by the commission
ers of the district. 

, '(d) Any munieipality making any such payments to any such district, shall have au
thority to assess the same as a special tax against lands in such municipality which m:e 
specially benefited by any such service, or any such municipality may pay the same out 
of its general fund. 

66.209 Sewerage district; applicat.ion of other laws. (1) Sections 59.96 (6) (h) 
and 66.076 (1), (2) and (4) shall apply to districts organized and existing under ss. 66.20 
to 66.209. 

66.27 Relief from conditions of gifts and dedications. (1) If the governing body· 
of a county, city, town or village accepts a gift or dedication of land made on condition 
that the land be devoted to a special purpose, and the condition subsequently becomes im
possible or impracticable, such governing body may by resolution or ordinance enarted 
bya two-thirds vote of its members elect either to grant the land back to the donor or 
dedicator or his heirs, or accept fro1l1 the donor 01' dedicator or his heirs, a grant relieving 
the county, city, town or village of the condition, pursuant to article XI, section 3a, of the 
constitution. 

(2f (a) If such donor or dedicator or his heirs are unknown or cannot be found, such 
resolution or ordinance may provide for the commencement of an action under this section 
for the purpose of relieving the county, city, town or village of the condition of the gift 
or dedication. 

(b) .Any such action shall be brought in a court of record in the manner provided in 
ch. 262. A lis pendens shall be filed as provided in s. 281.03 upon the commencement of 
the action. Service upon persons whose whereabouts al'e unknown may be made in the 
manner prescribed in s. 262.09. 

(c) The court may render judgment in such action relieving the county, city, town 01' 

village of the condition of the gift or dedication. 

66.28 Sales of abandoned property. Cities, villages a.nd counties may, at a public 
auction to be held once a year, dispose of any personal property which has been aban
doned, or remained unclaimed for a period of 30 days after the taking of possession of 
the same by the city, village or county officers. All receipts from such sales, after de
ducting the necessary. expenses of keeping such property and conducting such auction, 
shall be paid into the city, village or county treasury. 

HistOI'Y: ,1961 c. 163, 622. 

66.29 Public works, contracts, bids. (1) DEFINITIONS. (a) The word "person" as 
used in this section shall mean and include any and every individual, copartnership, asso
ciation, corporation or joint stock company, lessee, trustee or receiver. 

(b) The term "municipality" shall mean and include the state and any town, city, 
village, school district, board of school directors, sewer district, drainage district, or any 
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other public or quasi public corporation, officer, board or other public body charged with 
the duty of receiving bids for and awarding any public contracts. 

(c) The tcrm "public contract" shall mean and include any contract for the construc
tion, execution, repair, remodeling, improvement of any public work, building, furnishing 
of supplies, material of any kind whatsoever, proposals for which are required to be ad
vertised for by law. 

(d) "Subcontractor" means a person whose relationship to the principal contractor 
is sUbstantially the same as to a part of the work as the latter's relationship is to the 
proprietor. A "subcontractor" takes a distinct part of the work in such a way that he 
does not contemplate doing merely personal service. 

(2) BIDDER'S PROOF OF RESPONSIBILITY. Every municipality, board or public body 
upon all contracts subject to this section may, before delivering any form for bid pro
posals, plans and specifications pertaining thereto to any person, excepting materialmen, 
suppliers and others not intending to submit a direct bid, require such person to submit 
a full and complete statement sworn to before an officer authorized by law to administer 
oaths, of financial ability, equipment, experience in the work prescribed in said public 
contract, and of such other matters as the municipality, board, public body or officer there
of may require for the protection and welfare of the public in the performance of any 
public contract; such statement shall be in writing on a standard fOl;m of a questionnaire 
as adopted. for such use by the nn1llicipality, board or public body 01' officer thereof, to be 
furnished by such municipality, board, public body 01' officer .hereof. Such statement shall 
be filed in the manner and place designated by the municipality, board, public body or such 
officer thereof. Such statements shall not be received less than 5 days prior to the time 
set for opening of bic1s. The contents of said statements shall be confidential and shall not 
be disclosed except upon the written order of such person furnishing the same, 01' for 
necessary use by the public body in qualifying such person, 01' in cases of action against, 
or by such person or municipality. The governing body of the municipality or such com
mittee, board 01' employe as is chargec1 with the duty of receiving' bids and awaTc1ing con
tracts or to whom the governing body has delegated the power shall properly evaluate the 
sworn statements filed relative to financial ability, equipment and experience in the work 
prescribed anc1 shall find the maker of such statement either qualified or unqualified. This 
subsection shall not apply to cities of the first class. 

(3) PROOF OF RESPONSIBILITY, CONDITION PRECEDENT. No bid shall be received from 
any person who has not submitted the sworn statement as provided in the preceding sec
tions, provided that any prospective bidc1er who has once qualified to the satisfaction of 
the municipality, boarc1, public body or officer, and who wishes to become a bidder upon 
subsequent public contracts under the jmisdiction of the same, to whose satisfaction the 
prospective bidder has qualified under the provision of the preceding section, need not 
separately qualify on each public contract unless required so to do by the said munici
pality, board, public boc1y or officers. 

(4) REJEOTION OF BIDS. ,Vhenever the municipality, board, public body or officer is 
not satisfied with the sufficiency of the answer contained in the questionnaire and financial 
statement, it may reject said bid, or disregard the same. 

(5) CORREOTIONS OF ERRORS IN BIDS. Whenever any person shall submit a bid or pro
posal for the performance of public work under any public contract to be let by the mu
nicipality, board, public body or officer thereof, who shall claim mistake, omission· or 
error in preparing' his bid, the said person shall, before the bic1s are openec1, make known 
the fact that he has made an enol', omission or mistake, anc1 in such case his bid shall be 
returned to him unopened and the said person shall not be entitled to bic1 upon the con
tract at hanc1 unless the same is readvertised and relet upon such advertisement. In case 
any such person shall make an error or omission or mistake and shall discover the same 
after the bids are opened, he shall immediately and without delay give written notice and 
make known the fact of such mistake, omission or error which has been committed and 
submit to the municipality, IJoal'd, public body or officers thereof, clear and satisfactory 
evidence of such mistake, omission or error and that the same was not caused by any care
less act or omission on his part in the exercise of ordinary care in examining the plans, 
specifications, and conforming with the provisions of this section, and in case of for
feiture, shall not be entitled to recover the moneys or certified check forfeited as liqui
dated damag'es unless he shall prove before a court of competent jurisdiction in an action 
brought for the recovery of the amount forfeited, that in making the mistake, error or 
omission he was free from carelessness, neglig'ence or inexcusable neglect. 

(6) SEPARATION OF CONTRACTS. On those public contracts calling for the construction, 
repair, remodeling or improvement of any public builc1ing or structure, other than high
way st1'1-wtures and facilities, the municipality shall separately let (a) plumbing, (b) 
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heating and ventilating, and (0) electrical contracts where such labor and materials are 
raIled for. The municipality may set out in any public contract reasonable and lawful 
conditions as to the hours of labor, wages, residence, character and classification of 
workmen to be employed by any contractor, and to classify such contractors as to their 
financial responsibility, competency and ability to perform work and to set up a classified 
list of contractors pursuant thereto; and such municipality may also reject the bid of any 
pBrson, if such person has not been classified pursuant to the said questionnaire for the 
kind or amount of work in said bid. 

(7) BIDDER'S CERTIFICAT'E. On all contracts the bidder shall incorporate and make a 
part of his proposal for the doing of any work or labor or the furnishing of any material 
in or about any public work or contract of the municipality a sworn statement by himself, 
or if not an individual by one authorized, that he has examined and carefully prepared 
said proposal from the plans and specifications and has checked the same in detail before 
submitting said proposal or bid to the municipality, board, department or officer charged 
with the letting' of bids alld also at the same time as a part of said proposal, submit a 
list of the subcontractors he proposes to contract with, and the class of work to be per
formed by each, provided that to qualify for such listing such subcontractor must first 
submit his bid in writing, to the general contractor at least 48h0111's prior to the time of 
the bid closing, which list shall not be added to nor altered without the written consent 
of the municipality. A proposal of a, bidder shall not be invalid if any subcontractor and 
the class of work to be performed by such subcontractor has been omitted from a, pro
posal; such omission shall be considered as inadvertent, or that the biddel' will perforlll 
the work himself. 

(8) SETTLElliENT OF DISPUTES; DEFAULTS. Whenever there is a dispute between the 
contractor or surety or the municipality as to the determination whether there is a compli
ance with the provisions of the contract as to the hours of labor, wages) residence, char
acter, and classification of workmen employed by any contractor, the determination of the 
municipality shall be final, and in case of violation of said provisions, the municipality 
may declare the contract in default and request the surety to perform or relet upon adverc 
tisement the remaining portion of the contract. 

(6) does not apply to the letting of a con- corporation as a subcontractor pursuant to 
tract for a building by a school district be- (7), tllis alone does not prove that the other 
cause such a district is not required to corporation was an agent, not a sub con
advertise for proposals for construction, tractor for purposes of claiming a lien 
Consolidated School Dist. v. Frey, 11 W (2d) under 289.53. Boehck Construction Equip-
434, 105 NW (2d) 841. ment Corp. v. Voigt, 17 W (2d) 62, 115 NW 

ViThere a contractor fails to list another (2d) 627, 117 NvV (2d) 372. 

66.293 Contractor's failure to comply with municipal wage scale. (1) It shall lJe 
the duty of every city, village, township, county, school board, school district, sewer dis
trict, drainage district, commission, public or quasi-public corporation or any other gov
ernmental unit, which proposes the making of a contract fOl' any project of public works, 
to determine the rate of wage scale which shall be paid by the contractor to the employes 
upon such project. Reference to such rate of wage scale shall be published in the notice 
issued for the purpose of securing bids for such project. ,Vhenever any contract for a 
project of public works is entered into, the rate of wage scale shall be incorporated in 
and made a part of such contract. All employes working upon the project shall be paid 
by the contractor in accordance with the rate of wage scale incorporated in the contract. 
Such rate of wage scale shall not be altered during the time that such contract is in force. 

(2) ,Vhenever any city, village, to'\vnship, county, school board, school district, sewer 
district, drainage district, commission, public or quasi-public corporation or any govern
mental unit, shall by ordinance, resolution, rule or by-law, establish a rate of wage scale 
to be paid to employes upon any project of public works by a contractor, be he individ
ual, copartnership, or corporation, and it shall be found upon due proof that such con
tractor is not paying or has failed to pay the wage scale thus established, or is directly or 
indirectly, by a system of rebates or otherwise, violating the provisions of such ordinance, 
l'ule,resolution or by-law of such city, villag'e, township, county, school boarel, school dis
trict, sewer district, drainage district, commission, public or quasi-public corporation or 
any governmental unit, such contractor shall be deellled guilty of a misdemeanor and shall 
be punished therefor by imprisonment in the county jail for a period of not more than 
one year nor less than 30 days or by a fine of not to exceed $500 for each offense or both. 

(3) The failme to pay the 1'€quireel wage to an employe for anyone week or part 
thereof shall be deemed a separate offense. 

66.295 Authorit,y to pay for public work done in good faith. (1) Whenever any 
city, village or county has received and enjoyed or is enjoying any benefits or improve
ments furnished prior to December 1, 1960, under any contract which was no legal obliga
tion on such city, village or county and which contract was entered into in good faith 
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and has been fully performed and the. work has been accepted by the proper officials, so 
as to impose a moral obligation upon such city, village or county to pay therefor, such 
city, village or county, by resolution of its governing body and in consideration of such 
moral. obligation, may pay to the person furnishing such benefits or inlprovements the 
fail'. and l·easollable. value of such benefits and improvements. 

(2) The fail' and reasonable value of such benefits and improvements and the funds 
out of which payment therefor shall be made shall be determined by the governing body 
of such city or county. Such payments may be made out of any available funds, and said 
governing body has authority, if necessary, to levy and collect taxes in sufficient amount 
to meet such payments. 

(3) Where payment for any benefits or improvements mentioned in subsections (1) 
and (2) of this section shall be authorized.by the common council of any city and where 
special assessments shall have been levied for any portion of such benefits or improvements 
prior to the authorization of such payment, the city authorities shall proceed to make a 
new assessment of benefits and damages in the manner provided for the original assess
ment, except that steps required in the laws relating to the original.assessment to be taken 
prior to the ordering or doing of such benefits or improvements may be taken after the 
authorization of such payment with the same effect as if taken prior to the ordering or 
doing of such benefits or improvements. The owner of any property affected by such 
reassessment may appeal therefrom in the same manner as from an original assessment. 
On such reassessment full credit shall be given for all moneys collected under an original 
assessment for such benefits and improvements. 

History: 1961 c. 82. 

66.296 Discontinuance of streets and alleys. (1) The whole or any part of any 
road, street, slip, pier, lane or alley, in any city of the second, third or fourth class or in 
any incorporated village, may be discontinued by the common councilor village board 
upon the written petition of the owners of all the frontage of the lots and lands abutting 
tlpori the portion thereof sought to be discontinued, and of the owners of more than one
third of the frontag'e of the lots and lands abutting on that portion of the remainder thereof 
which lies within 2,650 feet of the ends of the portion to be discontinued, 01' lies within so 
much of that 2,650 feet as shall be within the corporate limits of the city or village. The 
beginning and ending of an alley shall be deemed to be within the block in which it is 
located. 

(2) (a) As .an alternative, proceedings covered by this section may be initiated by the 
common councilor village board by the introduction of a resolution declaring that since the 
public interest requires it, the whole or any part of any road, street, slip, pier, lane or alley 
in the city or village is thereby vacated and discontinued. 

(b) ·A hearing on the passage of such resolution shall be set by the common councilor 
village board on a date which shall not be less than 40 days thereafter. Notice of the hear
ing shall be given as provided in subsection (5), except that in addition notice of. such 
hearing shall be.served on the owners of all of the frontage of the lots and lands abutting 
upon the portion thereof sought to be discontinued in a manner provided for the service 
of summons in circuit court at least 30 days before such hearing'. When such service cannot 
be made within the city or. village, a copy of the notice shall be mailed to the owner's last 
known address at least 30 days before the hearing. 

(c) No discontinuance shall be ordered if a written objection to the proposed dis
continuance is filed with the city or village clerk by any of the owners abutting on the 
portion sought to 1Je discontinued or by the owners of more than one-third of the frontage 
of the lots and lands abutting on that portion of the remainder thereof which lies within 
2,650feet from the ends of the pOl'tion proposed to be discontinued; or which lies withih so 
much of said 2,650 feet as shall be within the corporate limits of the city or village. The 
beginning and ending of an alley shall be deemed to be within the block in which it is 
located. 

(3) Whenever any of the lots or lands aforesaid is owned by the state, cOlInty, city or 
village, or by it minor or incompetent person, or the title thereof is held in trust, as to aU 
lots and lands so owned or held, petitions for discontinuance or objections to discontin
uance may be signed by the governor, chairman of the board of supervisors of the county 
mayor of the city, president of the village, guardian of the minor or incompetent person' 
or the trustee, respectively, and the signature of any private corporation mav be made by 
its president, secretary or other principal officer or managing agent. v 

(4) The city councilor village board may by resolution discontinue any alley or any 
portion thereof which has been abandoned, at any time after the expiration of 5 years from 
the date of the recording of the plat by )vhich it was dedicated. Failure 01' neglect to work 
or ~lse any ~lley or ~ny portion thereof for a period of 5 years next preceding the date of 
notICe prOVIded for III (5) shall be deemed an abandonment for purpose of this section. 
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(5) Written notice stating when and where the petition or resolution will be acted 
upon and stating what road, street, slip, pier, lane or alley, or part thereof, is proposed 
to be discontinued, shall be given as follows: By the publication of the notice in the official 
or some other newspaper printed in the city or village once a wcek for 3 successive weeks 
before the day of hearing, or when such publication is not possible, by posting copies 
thereof in 3 public places in the city or village not less than 3 weeks before the day of 
hearing. 

(6) In proceedings under this section, section 281.04 shall be considered as a part of 
the proceedings. . 

66.299 Intergovernmental purchases without bids. Notwithstanding any statute 
requiring bids for public purchases, any city, village, town, county or other local unit 
of government may make purchases from another unit of government, including the state 
or federal government, without the intervcntion of bids. 

66.30 Local co-operation. (1) "Municipality" as used herein includes a city or vil
age, a town, COlUlty, school district or regional planning commission. 

(2) Any municipality may contract with another municipality or municipalities or 
the state or any department or agency thereof for the receipt or furnishing of services 
or the joint exercise of any power or duty required or authorized by statute. 

(3) Any such contract may provide a plan for administration of the function or proj
ect, which may include, without limitation because of enumeration, provisions as to pro
ration of the expenses involved, deposit alld disbursement of funds appropriated, sub
mission and approval of budgets, creation of a commission, selection and removal of com
missioners, formation and letting of contracts. 

(4) Any such contract may bind the contracting parties for the length of time speci
fied therein. 

County is not authorized under 66.80 or of a parking lot for the district. 51 Atty. 
88.018, or otherwise, to contract with a joint Gen. 168. 
school district for the paving by the county 

66.31 Arrests. Any peace officer of a city, village or town may, when in fresh pur
suit, follow into an adjoining city, village or town and anest any person or persons for 
violation of state law or of the ordinances of the city, village or town employing such 
officer. 

66.315 Peace officers; compensation when acting outside own municipality. (1) 
Any chief of police, county traffic officer or other peace officer of any city, village or 
town, Wl10 shall be required by command of the governor, sheriff or other superior author
ity to maintain the peace or who shall respond to the requeflt of the authorities of another. 
municipality, to perform police or peace duties outside territorial limits of the city, i~il1age 
or town where employed as such officer, shall be entitled to the same wage, salary, pension, 
workmen's compensation, and all other service rights for such service as. for service ren
dered within the limits of the city, village or town where regularly employed. 

(2) All wage and disability payments, pension and workmen's compensation claims, 
damage to equipment and clothing, and medical expense, shall be paid by the city, village 
or town regularly employing such peace officer. Upon making snch payment such ('ity, 
village or town shall be reimbursed by the state, county or other political subdivision 
whose officer or agent commanded the services out of which the payments arose. 

66.32 . Extraterritorial powers. The extraterritorial powers granted to cities· and 
villages by statute, including ss. 62.23 (2) and (7 a), 66.052, 146.10 and 236.10, shaH· 
not be exercised within the corporate limits of another city or village. Wherever such 
statutory extraterritorial powers shall overlap, the jurisdiction over said overlapping 
area shan be divided on a line an points of which are equidistant from the boundaries of 
each municipality concerned so that not more than one municipality shall exercise such 
power over any area. 

HistOIOY: 1968 c. 241. 

66.325 Emergency powers, cities of the first class. (1) Notwithstanding any other 
pro-vision of law to the contrary,' the common council of any city of the first class is 
empowered to declare, by ordinance or resolution, an emergency existing within such city 
whenever conditions arise by reason of war, conflagration, flood, hea.vy snow storm, 
blizzard, catastrophe, disaster, riot or civil commotion, acts of God, and including condi
tions, without limitation or restriction because of enumeration, which impair transporta~ 
tion, food or fuel supplies, medical care, fire, health or police protection or other vital 
facilities of such city. The period of such emergency shall be limited by such ordinance 
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or resolution to the time during which such emergency conditions exist or are likely to 
exist. 

(2) The emergency power of the common council herewith conferred shall include such 
general authority to order, by ordinance or resolution, whatever is necessary and expedient 
for the health, safety, welfare and good order of such city in such emergency and shall 
include such authority as is necessary and expedient without limitation or restriction be
cause of enumeration and shall include the power to bar, restrict or remove all unnecessary 
traffic, both vehicular and pedestrian, from the local hig'hways, notwithstanding any pro
vision of chs. 341 to 349 or any other provisions of law. The common council may provide 
penalties for violation of any emergency ordinance or resolution, not to exceed the maxi
mum penalty of $100 fine or, in lieu of paYllll1et thereof, 6 months' imprisonment for each 
separate offense. 

(3) In the event because of such emergency conditions the common council shall be 
unable to meet with promptness, the mayor or acting' mayor of any city of the first class 
shall exercise by proclamation all of the powers herewith conferred upon the common 
council which within the discretion of the mayor are necessary and expedient for the pur
poses herein set forth; but such proclamation of the mayor shall be subject to ratifica
tion, alteration, modification or repeal by the common council as soon as the common 
council shall be able to meet, but such ratification, alteration, modification or repeal by 
the common council shall not affect the prior validity or force or effect of such proclama
tion by the mayor. 

(4) .All provisions contravening the provisions of this section are hereby repealed. 

66.33 Aids to municipalities for prevention and abatement of water pollution. 
(1) .As used in this section the term "municipality" means any city, town, village, town 
sanitary district or metropolitan sewerage district. 

(2) .Any municipality is authorized to apply for and accept grants or any' other aid 
which the United States Government or any agency thereof has authorized or may here
after authorize to be given or made to the several states of the United States or to any 
political subdivisions or agencies thereof within the states for the construction of pub]jc 
improvements, including all necessary action preliminary thereto, the purpose of which 
is to aid in the prevention or abatement of water pollution. 

(3) .Any municipality is further authorized to accept contributions and other aid 
from commercial, industrial and other establishments for the purpose of aiding in the 
prevention or abatement of water pollution and in furtherance of such purpose to enter 
into contracts and agreements with such commercial, industrial and other establishments 
covering' the following: 

(a) The collection, treatment and disposal of sewage and industrial wastes from 
commercial, industrial and other establishments; 

(b) The use and operation by such municipality of seW'age collection, treatment or 
disposal facilities owned by any such commercial, industrial and other establishment; 

(c) The co-orclination of the sewage collection, treatment or disposal facilities of 
the municipality with the sewage collection, treatment or disposal facilities of any com
mercial, industrial and other establishment. 

(4) When determined by its govel'lling body to be in the public inteTest any mllllici
pality is authorized to enter into and peTform contracts, whether long-term or short-term, 
with any inc1ustTial establishment or establishments providing for sewage 01' other facili
ties, including the opeTation thereof, to abate 01' reduce the pollution of waters caused in 
whole or in part by discharges of industrial wastes by the industrial establishment or 
establishments on such terms as may be reasonable and proper. 

(5) The provisions of this section and section 60.307 (9) shall not be construed by 
way of limitation or restriction of the powers otherwise g'l'anted municipalities but shall 
be deemed as an addition to and a complete alt~l'llative to such powers. 

66.34 Soil conservation. .Any county, city, village or town by its governing body 
or through a committee designated by it for the purpose, may contract to do soil con
servation work on privately owned lands, but no such contract shall involve more than 
$200 for anyone person. 

66.35 License for closing-out sales. (1) No person shall conduct in any city, vil
lage or town a "closing-out sale" of merchandise except as hereinafter provided or as 
provided by ordinance of such city, village or town. Every person shall obtain a city, 
village or town license before retailing or advertising for retail any merchandise repre
sented to be merchandise of a bankrupt, insolvent, assignee, liquidator, adjustor, adminis
trator, trustee, executor, receiver, wholesaler, jobber, manufacturer, or of any business 
that is in liquidation, that is closing out, closing 01' disposing of its stock or a particular 
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part or department thereof, that has lost its lease 01' has been 01' is being forced out of 
business, that is disposing of stock on hand because of damage by fire, water, smoke 01' 

other cause, 01' that for any reason is forced to dispose of stock on hand. Such license is 
denominated a "closing-out sale license"and such sale a "dosing-out sale." Such license 
mllst be obtained in advance if such advertisement 01' representation, expressed 01' implied, 
tends to lead people to believe that such sale is a selling out 01' closing-out sale. 

(2) Every person requiring a "closing-out sale license" shall make an application in 
writing to the city, village 01' town clerk in the form provided by said clerk and attach 
thereto an inventory containing a complete and aCCUl'ate list of the stock of merchandise 
on hand to be sold at such sale and shall have attached thereto an affidavit by the appli
cant or his duly authorized agent, that the inventory is true apd correct to the knowledge 
of the person making such affidavit. Said affidavit shall include the names and addresses 
of the principals, such as the partners, officers and directors and the principal stock
holders and owners of the business, and of the inventoried merchandise. Said inventory 
shall contain the cost price of the respective articles enumerated therein, together with 
the date· of pUl'chases and the identity of the seller. If the merchandise was p1lrchased 
for a lump sum 01' other circumstances make the listing of the cost price for each article 
impracticable, said inventory shall state the lump sum paid for said merchandise and the 
circumstances of the purchase. Said application shall fui'ther specify the nallle and 
address, of the applicant, and, if an agent, the person for whom he is acting as an agent, the 
place at which said sale i<; to be conducted and the time during which the proposed sale is 
to continue. The license shall specify the period for which it is g'l'anted, which time shall 
not exceed 60 successive days, Sundays and legal holidays excepted, from the date of the 
license. 

(3) The time during which a sale may be conducted may be extended by the city, vil
.1ag\3 01' town clerk if, at any time during the term of the license, a written application for 
such extension, duly verified by affidavit of the applicant is filed by said licensee with the 
city, village 01' town clerk. Said application shall state the amount of merchandise, listed 
in the original inventory, which has been sold and the amount which still remains for sale 
and shall state the time for which an extension is requested. No extension shall be g'l'anted 
if any merchandise has been added to the stock, listed in the inventory, since the date of 
the lice11se, and the applicant shall satisfy the city, village 01' town clerk by affidavit or 
otherwise, as directed by hinl, that no iilerchandise has been added to the said stock since 
the date of issliance of the license. The city, village 01' town clerk may grant 01' deny the 
application and if granted the period of the extension shall be determined by said city, 
village 01' town clerk, but shall not exceed 30· days frol11 the expiration .of the original 
license. If said extension is granted, the same shall be issued by the city, village ortowll 
clerk upon the payment of an additional license fee of $25 pel' day for .the time durii.ig 
which it is granted. . 

(4). It shall be unlawful to sell, offer or expose for sale, at any sale for·which a license 
is req~lired by this section, any merchandise not listed in the inventory,' 'required by' sub· 
section (2), except that any merchant may, in the reg'ular course of 'business, conduct a 
closing-out sale of merchandise and at the same time sell other merchandise, if the mer
chandise for the sale of which a license is required shall be disting'uished by a tag 01' other
wise so that said nwrchandise. of said class is readily ascertainable to prospective pur
chasers, and shall not label or tag other merchandise in a manner to indicate to, or lead, a 
prospective purchaser to believe that said merchandise is of the class or classes for which 
a license is requil:ed. Each article sold in violation of the provisions hereof, shall consti
tute a separate offense, and any false 01' misleading statement in said inventory, applica-
tion 01' extension application shall constitute a violation of this section. . 

(5) The city, village or town clerk shall verify the details of such inventory as illed 
in connection with an application for such license and shall also verify the items of mer
chandise sold during any sale under said license,. and it is unlawful for any licensee to 
refuse to fUl'llish on demand to the city, village 01' town clerk, 01' any person designated 
by him for that purpose, all thc facts connected with the stock on hand or any other 
information that he may reasonably require in order to make a t.horough investig~tion of 
all phases of said sale, so far as they relate to the rights of the public. 

(6) The fee for such licenses shall be, and the same is hereby fixed, as follows: 
For a period not exceeding fifteen days, twenty-five dollars; 
For a period not exceeding thirty days, fifty dollars; 
For a period not exceeding sixty days, seventy-five dollars; 
And a further fee of one dollar per thousand dollars of the price set forth on the iilYCIl

tory. 
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(7) This section shall not apply to sales by public officers or sales under judicial 
pl'ocess. 

(8) The city, village or town clerk shall on June 1 and December 1 of each year pay 
into the state treasury 25 per cent of all license fees collected under this section. This 
subsection shall not apply to license fees collected under any closing-out sale ordinance 
of such city. 

(9) Any person violating this section shall, for each violation, forfeit not less than 
$25 nor mOl'e than $200. 

Hlstor~': 1961 c. 164. 

66.36 Aids to municipalities for the acquisition of recreational lands. (1) Any 
city of the fil'st and second class as defined by s. 62.05 (1) may apply for and accept 
state aids for the acquisition of recreational lands and rights in lands for the development 
of its metropolitan area park system under ss. 20.705 (44) and 109.05 (3). 

(2) In those counties having a population of 90,000 or more but less than 500,000 as 
determined by the last fedel'al census, the county pa.rk commissions established under s. 
27.02 are eligible for aid under this section if such county park commissions have mutu
alb, agreed with all cities of the fil'st and second class located within such counties that 
the primary responsibility for providing urban citizens with recreation facilities is that 
of the county park commissions. In such counties, whel'e cities of the first and second 
class are located, and whel'e mutual agreements between city pal'k commissions and county 
park commissions do not exist, the county pal'k commissions shall not be eligible for aids 
under this section. In those eounties having a population of 90,000 or more as determined 
hy the last federal census where there are no cities of the first and second class, the 
county park commission shall be eligible for aid under this section. In counties having 
a population of 500,000 or more, the only unit of government eligible for aids under 
this section shall be the county park cOllllnissiOli. 

(3) State aid under this section shall be limited to no 1110re than 50 per cent of the 
cost of acquil'ing, through fee title or tlll'ough easements, recreation lands which are essen
tially open in nature and which are located in areas which are not intensively developed 
for homes or commercial establishments and which are open, or predominantly open, 
lands, including agricultural land, wetlands, flood plains, forest and wood lots in and 
around urban areas which hecanse of scenic, historic or aesthetic factors have outdoor 
recreation values such as sight-seeing, picnicking, hiking, nature study, swimming, boat
ing, hunting, fishing and camping. Costs associated with development and maintenance 
of parks established under this section shall not be eligible for state aid. Costs of acquir
ing lands or land rights shall not be included in the "cost of land" eligible for state aid 
under this section. Title to lands or rights in lands acquired under this section shall vest 
in the local unit of government, provided that such land shall not be converted to uses 
inconsistent with this section without prior approval of Lhe state and that proceeds from 
the sale or other disposal of such lands shall be used to pl'omote the objectives of this 
section. 

'Histo}'y: 1961 c. 427. 

66.39 Veterans' honsing authorities. (1) VETERANS' HOUSING RESEARCH AND 
STUDIES. In addition to all the other powers, any housing anthority created under sec
tions 66.40 to 66.409 may, within its area of operation, either by itself or in co-operation 
"'ith the Wisconsin department of veterans' affairs, undertake and cany out studies and 
analyses of'veterans' housing needs and of the meeting of such needs and make the results 
of such studies available to the public and the building, housing and supply industries. 

(2) CREATION OF COUN'f"Y VE'L'ERANS' HOUSING AUTHORITIES. (a) In each county of 
the state there is hereby ereatcd 11 public body eorpurate and politic to be known as the 
"Veterans' Housing Authority of .... County", (Nmne of County) hereafter called "coun
ty authority"; provided, howc,'cr, that such housing authority shall not transact any busi
ness or exercise its powers hereunder until or unless the board of supervisors, hereafter 
called the "governing body", of such county, by proper resolution, shall determine at any 
time hereafter that there is need for a veterans' housing authority to function in such 
county. The governing body.shall give considera tion as to the need for a veterans' housing 
authority (1) on its own Illotion or (2) upon the filing of a petition signed by 25 resident 
veterans of the county ,1ssel'ting' that there is need for a veterans' housing authority to 
function in such county and requesting that its g'overning body so declare. 

(b) The governing body may adopt a resolution declaring that there is lleed for a 
veterans' housing authority in the county Wh£l18Ver it shull find that (1) there is a short
age of safe or sanitary dwelling ac('olTImodatiolls for veterans in such county, (2) that 
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such shortage will not be alleviated within a reasonable length of time without the func
tioning of a veterans' housing authority. 

(3) AREA OF OPERATION. The area. of operation of the county authority shall include 
all of the county for which it is created. . . 

(4) PRom' OF POWERS TO AOT. In any suit, action or proceedings involving' the validity 
or enforcement of 01' relating to any contract of a county authority, such authority shall 
be conclusively deemed to have become established and authorized to transact business and 
exercise its powers hereunder upon proof of the adoption of the resolution required by 
subsection (2) declaring the need for such authority. Each such resolution shall be deemed 
sufficient if it declares that there is such need for such authority. A copy of such resolu
tion duly certified by the county clerk shall be admissible in evidence in any such action 
or proceeding. 

(5) ApPOINTlIIENT, QUALIFICATIONS AND TENURE OF COMlIIISSIONERS. (a) ,Vhen the 
governing body of a county adopts a resolution creating' a county veterans' housing 
authority, said body shall appoint 5 person as commissioners of the authority created for 
said county. The commissioners who are first appointed shall be designated to serye for 
terms of 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but 
thereafter commissioners shall be appointed as aforesaid for a tern1 of office of 5 years, 
except that all vacancies shall be filled for the unexpired term, such appointments to be 
made by the official body making' the original appointment. A commissioner may be re
moved by the body which appointed him by a two-thirds vote of all of the members elected 
to that body. Commissioners shall be reimbursed for their reasonable expenses incul'l'ed 
in the discharge of their duties. No such commissioner or employe of the authority shall 
acquire any interest direct 01' indirect in any housing project or in any property included 
or planned to be included in any project, nor shall he have any interest dil'ect or indirect 
in any contract or proposed contract. for insurance, materials or services to be furnished 
or used in connection with any veterans' housing project. If any commissioner or employe 
of the authority owns or controls an interest direct or indh'ect in any property included 
or plmined to be included in any veterans' housing project he shall immediately disclose 
the same in writing to the authority and such disclosure shall be entered upon the minutes 
("If the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(b) The powers of the county authority shall be vested in the commissioners thereof in 
office from time to time. A majority of the commissioners of such an authority shall con
stitute a quorum of such authority for the purpose of conducting its business and exercis
ing its powers and for all other purposes. Action may be taken by a county authority UpOll 
a vote of a majority of the commissioners. Meetings of the commissioners of a county 
Ruthority may be held anywhere within the county. 

(c) At the first meeting of the commissioners after their appointment, they shall 
select one of their members as chairman and one as secretary. The county treasurer shall 
be the treasurer of the board and his official bond as county treasurer shall extend to 
cover funds of the authority that may be placed in his charg~. He shall disburse money 
of the authority only upon direction of the commissioners. The county treasurer shall 
receive no compensation for his services, but he 811all be entitled to necessary expenses, 
including traveling expenses incurred in the discharge of his duties as treasurer of the 
hoanl. When the office of chairman 01' secretary of the commissioners becomes vacant fo1' 
any reason, the commissioners shall select a new chairman or secretary as the case Inay be. 
The commissioners may employ technical experts, and such other officers, agents and em· 
ployes, permanent 01' temporary, as it may require, and may call upon the district attor
ney of the county for such legal services as it may require. 

(6) ADVANCES BY lIIUNICIPALITIES TO COUNTY VETERANS' HOUSING AUTHORITIES. The 
county, or any village, town or city within the county, shallllave the power, from time to 
time, to lend or donate money to the county authority. Any such advance made as a loan 
may be made upon the condition that the housing authority shall repay the 10a1\ out of 
any money which becomes available to it for the construction of projects. 

(7) POWERS OF OOUNTY VETERANS' HOUSING AUTHORITIES. Each county veterans' 
housing authority and the commissioners thereof shall, within its area of operatiol1, have 
the following functions, rights, powers, duties, privileg'es, immunities and limitations: 

(a) To provide for the construction, reconstruction, improvement, alteration or repair 
of any vetel'ans' housing project or any part thereof. 

(b) To purchase, lease, obtain options upon and acquire by gift, grant, bequest, devise 
or otherwise, any real or personal property or interest therein. 

(c) To aTI'ange or contract for the furnishing' of services, privileges, works, or facili. 
ties for, or in connection with, a veterans' housing project, 01' the occupants thel'eof. 

(d) To lease or rent any dwelliligs, houses, accolllmodations, lands, buildings, strnc-
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tur~s or facilities embraced in any vetcrans' housing project and, subject to the limita
tions contained in sections 66.39 to 66.404, to establish and revise the rents 01' charges 
therefor. 

(da) To contract for sale and to sell any pal't or all of the interest in real estate 
acquired and to execute such contracts of sale and conveyances as the authority may deem 
desirable. 

(e) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. 

(f) To own, hold, clear and improve property, cause property to be surveyed and 
platted in its name; to insme 01' provide for the insurance of the property 01' operations 
of the authority against such risks as the authority may deem advisable. 

(g) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project 01' part thereof. 

(h) To invest any funds held in reserVE) 01' sinking> funds, 01' any funds not required 
for immediate disbmsement, in property 01' secmities in which savings banks may legally 
invest funds subject to their control. 

(i) To SHe and be sued, to have a seal and to alter the same at its pleasure, to have 
perpetual succession, to make and execute contracts and other instruments necessary or 
convenient to the exercise of the powers of the authority. 

(j) To:make and from time to time amend and repeal by-laws, rules and regulations 
not incon51stent with sections 66.39 to 66.404, to carry into effect the powers and pur
poses of the authority. 

(I) To exercise all or any part or combination of powers herein gTanted. No pro
visions of law with respect to the acquisition or disposition of property by other public 
bodies shall be applicable to an authority unless the legislatme shall specifically so state. 

(m) The bonds, notes, c1ebentmes or other evidences of indebtedness executed by an 
authority shall not be a debt orchal'ge against any county, state or other governmental 
authority, other than against said housing authority itself and its available property, 
income or other asscts in accordance with the terms thereof and of this section, and no 
individual liability shall attach for any official act done by any member of such author
ity. No such authority shall have the power to levy any tax 01' assessment. Provided, 
however, that for income tax purposes such bonds, notes, debentures or other evidences 
of indebtedness shall be deemed obligations of a political subdivision of this state. 

(8) LAW APPLICABLE. 80 far as applicable, and not inconsistent with this section, 
section 66.40 (10) to (21) and (24) shall apply to county veterans' housing authorities 
and tohousiug projects, bonds, othcr obligations and rights and remedies of obligees of 
such authorities, except that bonds of such authorities shall not bear interest in excess of 
3 pel' cent per annum. 

(9) TAX EXEMPTION ON IMPROVElIIENTS. Veterans' housing improvements on property 
of an authority are declared to be public property and as long as the same remain under 
the jurisdiction of the authority or of bondholders who have proceeded under the pro
visions of section 66.40 (13) to (20) or 66.39 (8), all such improvements shall be exempt 
from all taxes of the state or any state public body; all real estate owned by an authority 
shall lJe assessed at no higher value than it was assessed for the tax year next preceding 
the date on which any such real estllie-was acquired by the authority and this provision 
shall continue in force as long as saidl'eal estate is under the jUl'isdiction of the authority 
01; of bondholders who have proceeded under the provisions of section 66.40 (13) to (20) 
01' 66.39 (8), provided, however, that the municipality in which a veterans' housing 
project is located may fix a sum to be paid annually for the services, improvements 01' 
facilities furnished to such project by such municipality which sum shall not exceed the 
amount of the tax which would be assessable against such improvements if they were not 
exempt from tax. 

(11) OPERATION NOT FOR PROFIT. It is declared to be the policy of this state that 
each housing authority shall operate in an efficient manner so as to pl'Ovide veterans with 
permanent housing at the lowest possible cost and that no housing authority shall realize 
any profit on its operations. Any veteran who occupies a single dwelling unit shall have 
an option to purchase such unit within 5 years from the date of occupancy at an amount 
not to exceed the total costs to the housing authority of the land on which said dwelling 
unit is located, the improvements and the dwelling unit, less a proportionate amount for 
such allotment as may be received by the authority under ss. 20.036 (12) and 45.354 
[8tat8. 1953]. The pUl'chase contract shall be in such form and on such terms as may be 
prescribed by the Wisconsin department of veterans' affairs. If said veteran occupant de
sires to exercise his option to pUl'chase he shall notify the housing authority of his in
tention to exercise that. option in writing and he shall be allowed a credit on said purchase 
price of an amount equal to that portion of the monthly rentals for said lrnit paid by him 
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that has been credited to 01' expended for capital retirement or repayment of the principal 
amount of any mortgage indebtedness, bond indebtedness, or any other indebtedness in
curred for the purpose of acquiring the land, improving the land, 01' constructing the 
dwelling unit. 

(12) lHoNTHLY COST OF OCCUPANCY BY A VETERAN. Each authority with respect to 
single dwelling unit veterans' housing projects shall, as soon as the total costs of each 
dwelling unit including land and improvements have been determined by it, set up a 
monthly cost of occupancy for said unit. Such cost shall include an amount not exceed
ing $6 pel' thousand for interest charges, mortgage insurance and capital retirement or 
repayment of the principal amount of mortgage indebtedness, bond indebtedness, or any 
other indeMec1ness inculTcd for the purpose of acquiring land, improving the land, 01' 

constructing the dwelling unit, and to such basic costs of occupancy may be added the 
nlonthly cost of municipal services as determined by the municipality and a reasonable 
amount for the costs of insurance, oprration, maintenance and repair. 

(13) TENANT SELECTION, DISCRIj\uNATION. All tenants selected for veterans' hous
ing projects Ehall be honorably discharged veterans of wars of the United States of 
America. Selection between veterans shall be made in accordance with rules and regula
tions promulgated and adopted by the Wisconsin department of veterans' affairs which. 
regulation said department is authorized to make and from time to time change as it 
aeems proper. Such rules and regulations, however, shall giYe veterans of ,Yorld ,Val' 
II preference oyer veterans of all otller wars. Notwithstanding such rules and regulations 
or any law to the contrary a veteran shall not be entitled to or be granted any benefits 
unaer sections 66.39 to 66.404 from a honsing authority unless snch veteran was at the 
time of his induction into military service a l'r"ident of the state. Veterans otherwise en
titled to any right, benefit, facility 01' privilege under this section shall not, with refer
ence thereto, be denied them in any manner for any purpose nor be discriminated against 
because of THce, color, creed or national origin. 

(14) VETERANS' HOUSING. Veterans' honsing projects sllan be submitted to the 
planning commission in the mallner provided in section 66.404 (3). 

66.395 Housing authorities for elderly persons. (1) SHORT TITLE. This section 
may be referred to as the "housing authority for elderly persons law." 

(2) DECLARATION OJ)' NEOESSIT·Y. It is declared that the lack of housing facilities for 
elderly pel'sons provided by private enterprise in certain areas creates a public necessity 
to establish such safe and sanitary facilities for which public moneys may be spent and 
private property acquired. The legislature declares that to provide public housing for 
elderly persons is the performance of a goverllmental function of state concerll. 

(2m) DISORIMINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege lUHler this section shall not, with reference thereto, be denied them in any man
ner for any pUl1)ose nOl' bediscrinlinated against because of race, color, creed or national 
origin. 

(3) DEFINITIONS. As used in this section unless the text clearly indicates otherwise: 
(a) "Authority" or "housing authority" 111eans any of the public corporations estab

lished pursuant to sub. (4). 
(b) "City" means any city. "The city" llleans the particular city for which a particu" 

lar housing authority is created. 
( c) "Council" means the councilor other body charged with governing the city. 
(d) "City clerk" and "mayor" lllean the clerk and mayor, respectively, of the city or 

the officers thereof charged with the duties customarily imposed on the clerk and mayor 
respectively. 

(e) "Colllmissioner" llleans one of the members of an authority appointed in accord
ance with this section. 

(f) "Government" includes the state and federal governments and any subdivision, 
agency or instl'Umentality corporate or otherwise of either of them. 

(g) "State" means the state of Wisconsin. 
(h) "Federal goVel'lllllent" includes the United States of America, the federal emer

gency administration of public works or any agency, instrumentality, corporate or other
\vise, of the United States of America. 

(i) "Housing projects" include all real and personal property, building and improve
ments, stores, offices, lands for farming and gardening, and community facilities acquired 
01' constructed 01' to be acquired 01' constructed pursuant to a single plan 01' undertaking 
1. to demolish, clear, remove, alter 01' repair insanitary 01' unsafe housing for elderly per
sons, or 2. to provide safe and sanitary dwelling accommodations for elderly persons, 01' 

for a combination of said 1. and 2. The term "housing project" may also be applied to 
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the planning of buildings and improvements, the acquisition of property, the demolition 
of existing structures and the construction, reconstruction, alteration and repair of the 
improvements for the purpose of providing safe and sanitary housing for elderly persons 
and all other work in connection therewith. A project shall not be considered housing for 
the elderly unless it contains at least 8 new 01' rehabilitated living nnits which are specifi
cally designed for the use and occupancy of persons 62 years of age or over. 

(j) "Community facilities" include real and personal property, and buildings and 
equipment for recreational 01' social assemblies, for educational, health 01' welfare pur
poses and necessary utilities, when designed primarily for the benefit and use of the 
housing authority 01' the occupants of the dwelling accommodations, 01' for both. 

(k) "Bonds" mean any bonds, interim certificates, notes, debentures or other obliga
tions of the authority issued pursuant to this section. 

(1) "Mortgage" includes deeds of trust, mortgages, building and loan contracts, land 
contracts 01' other instruments cOllveying rel11 01' personal property as security for bonds 
and conferring a right to foreclose and cause a sale thereof. 

(m) "Trust indentme" includes instruments pledging the revenues of real or personal 
properties. 

(n) "Contract" means any agreement of an authority with 01' for the benefit of an 
obligee whether contained in a resolution, trust indenture, mortgage, lease, bond 01' other 
instrument. 

(0) "Real property" includes lands, lands under water, structures, and any and all 
easements, franchises and incorporeal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of judgment, mortgage 
or otherwise. 

(p) "Obligee of the authority" or "obligee" includes any bondholder trustee or trus
tees for any bondholders, any lessor demising property to the authority used in connection 
with' a housing project or any assignee 01' assignees or such lessor's interest or any part 
the;l'eof, and the United States of America, when it is a party to any contract with the 
authority. 

(q) "Slum" means any area where dwellings predominate which, by reason of delapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light 01' sani
tary facilities, or any combination of these factors, are detrimental to safety, health and 
morals. 

(1') "Elderly person" llleans a person who is 62 years of age or older on the date such 
person intends to occupy the premises, 01' a family, the head of which, or his spouse, is 
an elderly person as defined herein. 

(s) "State public body" means any city, town, incorporated village, county, municipal 
corporation, commission, district, authority, other subdivision or public body of the state. 

(4) CREATION OF ROUSING AUTHORITIES. (a) When the council of a city by proper 
resolution declares at any time hereafter that there is need for an authority to function in 
the city, a public body cOl'porate and politic shall then exist in the city and be known 
as the "housing authority" of the city. Such authority shall then be authorized to transact 
business and exercise any powers herein g'l'anted to it. 

(b) The council shall adopt a resolution declaring' that there is need for a housing 
authority in the city if it finds that there is a shortage of dwelling' accommodations in the 
city available to elderly persons. 

(c) In any suit, action 01' proceeding involving the validity 01' enforcement of or relat
ing to any contract of the authority, the authority shall be conclusively deemed to have 
become established and authorized to transact business and exercise its powers hereunder 
upon proof of the adoption of a resolution by the conncil declaring the need for the 
authority. Such resolution or resolutions shall be deemed sufficient if it declares that there 
is such lleed for an authority and finds in substantially the foregoing terms (no further 
detail being necessary) that either or both of the above enumerated conditions exist in 
the city. A copy of such resolution duly certified by the city clerk shall be admissible 
evidence in any suit, action or proceeding. 

(5) SEOTION 66.40 APPLIES. The provisions of s. 66.40 (5) to (26) shall apply to 
housing a.uthorities and providing housing' for elderly persons under this section without 
reference to the income of such persons. 

(6) SECTIONS 66.401 to 66.404 APPLY. The provisions of ss. 66.401 to 66.404 shall 
apply to housing authorities and providing housing for elderly persons under this section 
without regard to the restrictions on the income of applicants for participation, except 
as set down by the federal housing administra.tion. 

(7) NOT APPLICABLE '1'0 LOW-RENTAL ROUSING PROJEOTS. This section shall not apply 
to projects required to provide low-rental housing only. 

Hist01·yt B61 c. 351. 
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66.40 Housing authorities. (1) SHORT TITLE. Sections 66.40 to 66.404 may be re
ferred to as the "Housing Authorities Law". 

(2) FINDING AND DEOLARATION OF NEOESSITY. It is declared that there exist in the 
state insanitary 01' unsafe dwelling accommodations and that persons of low income 
are forced to reside in such insanitary or unsafe accommodations j that within the state 
there is a shortage of safe 01' sanitary dwelling accommodations available at rents which 
persons of low income can afford and that such persons are forced to occupy overcrowded 
and congested dwelling accommodations; that the aforesaid conditions cause an increase in 
and spread of disease and crime and constitute a menace to the health, safety, morals and 
welfare of the residents of the state and impair economic values; that these conditions 
necessitate excessive and disproportionate expenditures of public funds for crime pre
vention and punishment, public health and safety, fire and accident protection, and other 
public services and facilities; that these slum areas cannot be clear, nor can the shortage 
of safe and sanitary dwellings for persons of low income be relieved, through the opera
tion of private enterprise, and that the construction of housing projects for persons of 
low income would, therefore, not be competitive with private enterprise; that the clear
ance, replanniIlg and reconstruction of the areas in which insanitary or unsafe housing 
conditions exist and the providing of safe and sanitary dwelling accommodations for 
persons of low income are public· uses and purposes for which public money may.· be 
spent and private property acquired and are governmental functions of state C011Gern; 
that it is in the public interest that work on such projects be commenced as soon as pos
sible in order to relieve unemployment which now constitutes an emerg'ency; and the 
necessity in the public interest for the provisions hereinafter enacted, is declared as a 
matter of legislative determination . 

. (2m) DISORI:mNA.TION. Persons otherwise entitled to any right, benefit, facility or 
privilege under sections 66.40 to 66.404 shall not, with reference thereto, be denied them 
in any manner for any purpose nor be discriminated against because of race, color, 
creed or na tional origin. 

(3) DEFINITIONS. The following terms, wherever used 01' referred to in sections 
66.40 to 66.404 shall 11ave the following respect.ive meanings, unless a different meaning 
clearly appears from the context: 

(a) "Authority" or "housing authority" means any of the public corpol'ations estab
lished pursuant to subsection (4). 

(b) "City" means any city. "The city" means the particular city for which a partic
ular housing authority is created. 

(c) "Council" means the council 01' other body charged with governing the city. 
(d) "City clerk" and "mayor" shall mean the clerk and mayor, respectively, of the city 

or the officers thereof charged with the duties customarily imposed on the clerk and mayor 
respectively. 

(e) "Area of operation" includes the city for which a housing authority is created 
and the area within five miles of the territorial boundaries thereof but not beyond the 
county limits of the county in which such city is located and provided further that in the 
case of all cities the area of operation shall be limited to the area within the limits of such 
city unless the city shall annex the area of operation, but the area of operation of a 
housing authority shall not include any area which lies within the territorial bound
aries of any city for which another housing authority is created by this section. 

(f) "Commissioner" shall mean one of the members of an authority appointed in ac
cordance with the provisions of sections 66.40 to 66.404. 

(g) "Gove1'nment" includes the state and federal governments and any subdivision, 
agency or instrumentality corporate or otherwise of either of them. 

(h) "State" shall mean the state of ·Wisconsin. 
(i) "Federal government" shall inrlnrle the United States of America, the federal 

emergency administration of puhlic works 01' any agency, instrumentality, c011)01'ate or 
otherwise, of the United States of America. 

(j) "Housing projects" shall include all real and personal property, building and im
provements, stores, offices, lands for farming and gardening, and comlUunity facilities ac· 
quired or constructed or to be acquired or cOllstructed pursuant to a single plan or under
taking (a) to demolish, clear, remove, alter 01' repair insanitary or unsafe llOusing', or (b) 
to provide safe and sanitary dwelling accommodations for persons of low income, or 1'01' 

a combination of said (a) and (b), The term "housing project" may also be applied to 
the planning of buildings and improvements, the acquisition of property, the demolition 
of existing strnctures, the constl1lCtion, reconstruction, alteration and repair of the im
provements and all other work in connection therewith. 

(k) "Community facilities" shall inC'lude real and personal property, and buildings 
and equipment for recreational 01' social assemblies, for educational, health or welfare pur-
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poses and necessary utilities, when designed primarily for the benefit and use of the hous
ing authority or the occupants of the dwelling accommodations, or for both. 

(1) "Bonds" shall mean any bonds, interim certificates, notes, debentures or other 
obligations of the authority issued pursnant to sections 66.40 to 66.404. 

(m) "Mortgage" shall include deeds of trust, mortgages, building and loan contracts, 
land contracts or other instruments conveying real 01' personal property as security fo), 
bonds and conferring a right to fOl'eclose and cause a sale thereof. 

(n) "Trust indenture" shall include instruments pledging the revenues of real 01' per
sonal properties. 

(0) "Contract" shall mean any agreement of ·an .authority with 01' for the benefit of 
an obligee whether contained in a resolution, trust indenture, mortgage, lease, bond 01' 

other instrument. 
(p) "Real property" shall include lands, lands under water, structures, and any and 

all easements, franchises and incorporeal hereditaments and every estate and right therein) 
legal and equitable, ineluding terms for years and liens by way of judgment, mortgage 
or otherwise. 

(q) "Obligee of the authority" or "obligee" shall include any bondholder, trustee or 
trustees for any bondholders, any lessor demising property to the authority used in con
nection with a housing project or any assignee or assignees 01' such lessor's interest or any 
part. thereof, and the United States of America, when it is a pru.'ty to any eontract with 
the authority. 

(1') "Slum" means any area where dwellings predominate which, by reason of dilapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or s!mitary 
facilities, or any combination of these factors, are detrimental to safety,. health and 
morals. 

(s) "Persons of low income" means persons or families who lack the amount of in
come which is necessary (as determined by the authority undertaking the housing pro, 
ject) to enable them, without financial assistance, to live in decent, safe and sanitary 
dwellings, without overcrowding. . . 

(t) "State public body" means any city, town, incorporated village, county, munic
ipal corporation, commission, district, authority, other subdivision or public body of the 
state. 
. (4) CREA'l.'ION OF HOUSING AUTHOlUTIES. (a) When the council of.a city by propel' 
resolution shall declare at any time hereafter that there is need for an authority to 
function in the city, a public body corporate and politic shall then exist in the city and 
be known as the "housing authority" of the city. Such authority shall then be authorized 
to transact business and exercise any powers herein g'l'anted to it. 

(b) The council shall adopt a resolution declaring that there is need for a housing 
authority in the city if it shall find that insanitary or unsafe inhabited dwelling accome 
modations exist in the city or that there is a shortage of sare or sanitary dwelling accom
modations in the city available to persons of low income at rentals they can afford .. In 
determining whether dwelling· accommodations are unsafe or insanitary said. council may 
take into consideration the degree of overcrowding, the percentage of land coverage, the 
fight, air, space and access available to the inhabitrults of such dwelling accommodations, 
the size and al'l'angement of the rooms, the sanitary facilities, and the extent to which con, 
ditions exist in such buildings which endanger life or properLy by fire or other causes. 

(c) In any suit, action or proceeding' involving the validity or enforcement of or 
relating to any contract of the authority, the authority shall be conclusively deemed to 
have become established and authorized to transact bnsine~s and exercise its powers 
hereunder upon proof of the adoption of a resolution by the council declaring the need 
for the authority. Such resolution or resolutions shall be dccmed sufficient if it declares 
that there is such need for an authority and finds in substantially the foregoing terms (no 
further detail being necessary) that either or both of the ahove enumerated conditions 
exist in the city. A copy of such resolution duly cel'tified by the city clerk shall be 
admissible evidence in any suit, action or proceeding. 

(5) ApPOINTMENT, QUALIFICATIONS AND TENURE OF COMMISSIONERS. (a) When the 
council of a city adopts a resolution as aforesaid, it shall promptly notify the mayor of 
such adoption. Upon receiving such notice, the mayor shall, with the confirmation of the 
council, appoint five persons as commissioners of the authority. No commissioner nIay 
be connected in any official capacity with any political party nor shall more than two 
be officers of the city in which the authority is created. The powers of each authority 
shall be vested in the commissioners thereof in office from time to time. 

(b) The commissioners who are first appointed shall be designated by the mayor to 
serve for terms of one, two, tln:ee, foul' and five years respectively from the date of their 
appointment. Thereafter, the term of office shall be five years. A commissioner shall hold 



1289 MUNICIPAL LAW 66.40 

office until his successor has been appointed and has qualified. Vacancies shall be filled 
for the unexpired term in the same manner as other appointments. Three commissioners 
shall constitute a quorum. The mayor shall file with the city clerk a certificate of the ap
pointment or reappointment of any commissioner alld such certificate s11all be conclusive 
evidence of the due and proper appointment of such commissioner if such commissioner 
bas been duly confirmed as herein provided and has duly taken and fil ed the official oath 
before entering upon his office. A commissioner shall receive no compensation for his 
services but he shall be entitled to the necessary expenses including traveling expenses in
elUTed in the discharge of his duties. 

(c) When the office of the first cllairman of the authority becomes vacant, the authority 
slwl! select a chairman from among its members. An authority shall select from among 
its members a vice-chairman, and it may employ a secretary (who shall be executive direc
tor), technical experts and such other officers, agents and employes, permanent and tem
porary, as it may require, and shall determine their qualifications, duties and compensation. 
An authority may call upon the city attorney 01' chief law officer of the city for such legal 
services as it may require. An authority may delegate to one or more of its agents or em
ployes such powers or duties as it may deem proper. 

(6) DUTY 0lJ' 'PHE AUTHORITY AND COJIIMISSIONERS OF THE AUTHORITY. The authority 
and its commissioners shall be under a statutory duty to comply 01' to cause compliance 
strictly with all provisions of sections 66.40 to 66.404 and the laws of the state and in 
addition thereto, with each and every term, provision and covenant iu any contract of the 
authority on its part to be kept orpel'formed. 

(7) INTERESTED COMMISSIONERS OR EJlIPLOYES. No commissioner or employe of an 
nuthority shall acquire any interest direct or indirect in any llOusing project or in any 
property included 01' planned to be ilicludec1 in any project, nor shall he have any interest 
direct or indirect in ally contract 01' proposed contract for insurance, materials err services 
to be furnished or nsec1 in connection wit.h any housing project. If any commissioner or 
employe of an authority owns or controls an interest direct or indircct in any property in~ 
cludedor plallned to be included in any llOusing project, he shall immediately disclose the 
same in writing to the authority and such disclosure shall be entered upon the minutes of 
the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(8) REMOVAL OF COMMISSIONERS. For inefficiency or neglect of duty or misconduct 
in office, a commissioner of an authority may be removed by the mayor, but a commissioner 
shall be removed only after he shall have been given a copy of the charges at least ten 
days prior to the hearing thereon and had an opportunity to be heard in person or by 
counsel. In the event of the removal of any commissioner, a record of the proceedings, 
together with the charges and findings thereon, :;ha11 be filed in the office of the city clerk. 
To the extent applicable, the provisions of section 17.16 relating to removal for cause shall 
apply to any such removal. 

(0) POWERS 0]' AUTHORITY. An authority shall constitute a public body and a body 
corporate and politic, exercising public powers, and having all the powers necessary or 
convenient to carry out and effectuate t,he purposes and proyisions of sections 66.40 to 
66.404, including the following powers in addition to others herein granted: 

(a) Within its area of operation to prepare, carry out, acquire, lease and operate 
housing' projects approved by the council; to provide for the construction, reconstruc
tion, improvement, alteration 01' repair of any housing project or any part thereof. 

(b) To take over by purchase, lease or otherwise any housing project undertaken by 
any govel'l1ment and located within the area of operation of the authority when approved 
by the council; to pmchase, lease, obtain options upon, acquire by gift, grant, bequest, 
devise, 01' otherwise, any real or personal property or any interest therein. 

(c) To act as agent for any government in connection with the acquisition, construc
tion, operation or management of a housing project or any part thereof. 
. (d) To arrange or contract. for the furnishing of services, privileges, works, 01' facili-
ties for, or in connection with, a housing project or the occupants thereof. 

(e) To lease 01' rent any dwellings, houses, accommodations, lands, buildings, structures 
or facilities embraced in any housing project and (subject to the limitations contained in 
this section) to establish and revise the rents or charges therefor. 

(f) Within its area of operation to investigate into living, dwelling and housing con
ditions and into the means and methods of improving such conditions; and to engage in 
research and studies on the subject of housing. . 

(h) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. 

(i) To own, hold, cleal' and improve property, to insure or provide for the insul'!\nce of 
the property or operations of the authority against such risks as the authority may deem 
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advisable, to procure insurance or guarantees from the federal government of the payment 
of any debts or parts thereof secured by mortgages made or held by the authority on /lny 
property included in any housing project. 

(j) To contract for sale and sell any part or all of the interest in real estate acquired 
and to execute such contracts of sale and conveyances as the authority may deem desirable. 

(k) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project or part thereof. 

(1) In connection with any loan by a government, to agree to limitations upon the 
exercise of any powers confeITed upon the authority by sections 66.40 to 66.404. 

(m) To invest any funds held in reserve or sinking funds, or any funds not required 
for immediate disbursement, in property or securities in whicb savings banks may legally 
invest funds subject to their control. 

(n) To sue and be sued, to have a seal and to alter the same at pleasure, to have per
petual succession, to make and execute contracts and other instruments necessary or con
venient to the exercise of the powers of the authority. 

(0) To make and from time to time amend and repeal by-Ia ws, rules and regulations 
not inconsistent with sections 66.40 to 66.404, to carry into effect the powers and purposes 
of the authority. 

(p) To exercise all or any part or combination of powers herein granted. No pro
visions of law with respect to the acquisition or disposition of property by other public 
bodies shall be applicable to an authority unless the legislature shall specifically so state. 

(q) The bonds, notes, debentures 01' other evidences of indebtedness executed by a 
housing authority shall not be a debt 01' charge against any city, county, state or any 
other governmental authority, other than against said housing authority itself and its 
available property, income or other assets in accordance with the terms thereof and of this 
act, and no individual liability shall attach for any official act done by any member of 
such authority. No such authority shall have any power whatsoever to levy any tax or 
assessment. 

(1') To provide by all means available under sections 66.40 to 66.404 housing projects 
for veterans and their families regardless of their income. Such projects shall not be 
subject to the limitations of section 66.402. 

(s) Notwithstanding the provisions of any law in conflict herewith, the housing 
authority of any city is expressly authorized to acquire sites, to prepare, to ca:1'ry out, 
acquire, lease, construct and operate honsing projects to provide tempotary dwelling ac
commodations for families regardless of ineome who are displaced under the provisions 
of sections 66.40 to 66.43, to further slum clearance, Ul'ban redevelopment, blight elimina
tion, and to provide temporal'Y dwelling acconulloc1ations for families displaced by reason 
of any street widening, expressway 01' other public works project causing the demolition 
of dwellings. 

(t) To participate in an employe retirement or pension system of the city which has 
declared the need for the authority and to expend funds of the authority for such purpose. 

(10) EMINENT DOMAIN. (a) The authority shall have the right to acquire by emi
nent domain any real property, including fixtures and improvements, which it may deem 
necessary to caITY out the pm:poses of sections 66.40 to 66.404 after the adoption by it 
of a resolution declaring that the acquisition of the property described therein is in the 
public interest and necessary for public use. The authority may exercise the power of 
eminent domain pursuant to the provisions of chapter 32 01' pUl'snant to any other ap
plicable statutory provisions, now in force or hereafter enacted for the exercise of the 
power of eminent domain. 

(b) At any time at or after the filing for condemnation, and before the entry of final 
judgment, the authority may file with the clerk of the court in which the petition is filed, 
a de clara tion of taking signed by the duly authorized officer or agent of the authority 
dechq:ing that all or any part of the property described in the petition is to be taken for 
the use of the authority. The said declaration of taking shall be sufficient as it sets forth: 
(1). a description of the property, sufficient for the identification thereof, to wllich there 
may be attached a plat or map thereof; (2) a statement of the estate or interest in said 
property being taken; (3) a :statement of the sum of money estimated by the authority 
to be just compensation for the property taken, which sum 8113.11 be not less than the last 
assessed valuation for tax purposes of the estate or interest in the property to be taken. 

(c) From the filing of the said declaration of taking and the deposit in court to the 
use of the persons entitled thereto of the amount of the estimated compensation statea 
in said declaration, title to the property specified in said declaration shall vest in the 
authority and said property shall be deemed to be condemned and taken for the use of 
the authority and the right to just compensation for the same shall vest in the persons 
entitled thereto. Upon the filing of the declaration of taking the court shall designate 
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a day (not exceeding 30 days after such filing, except upon good cause shown) on which 
the person in possession shall be required to surrender possession to the authority. 

(d) The ultimate amount of compensation shall be vested in the manner provided by 
law. If the amount so vested shall exceed the amount so deposited in court by the author
ity, the court shall enter judgment against the authority in the amount of such deficiency 
together with interest at the rate of 6 per cent per annum on such deficiency from the 
date of the vesting of title to the date of the entry of the final judgment (subject, how
ever, to abatement for use, income, rents or profits derived from such property by the 
owner thereof subsequent to the vesting of title in the authority) and the court shall order 
the authority to deposit the amount of such deficiency in court. 

(e) At any time prior to the vesting of title of property in the authority the authority 
may withdraw or dismiss its petition with respect to any and all of the property therein 
described. 

(f) Upon vesting of title to any property in the authority, all the right, title and 
interest of all persons having an interest therein or lien thereupon, shall be divested 
immediately and such persons thereafter shall be entitled only to receive compensations 
for such property. 

(g') Except as hereinabove provided with reference to the declaration of taking,the 
proceedings shall be as is or may hereafter be provided by law for condemnation, and the 
deposit in court of the amount estimated by the authority upon a declaration of taking, 
shall be disbursed as is or may hereafter be provided by law for an award in condemna
tion proceedings. 

(h) Property already devoted to a public use may be acquired, provided that no 
property belonging to any city or municipality or to any government may be acquired 
without its consent and that no property belonging to a public utility corporation may 
be acquired without the approval of the commission or other officer 01' tribunal, if any 
there be, having' regulatory power over such corporation. 

(11) ACQUISITION OF LAND FOR GOVERNMENT. The authority may acquire by purchase 
or by the exercise of its power of eminent domain as aforesaid, any property, real or per
sonal, for any housing project being constructed or operated by a government. The 
authority upon such terms and conditions, with or without consideration, as it shall de
termine, may convey title or deliver possession of such property so acquired or purchased 
to such government for use in connection with such housing project. 

(12) ZONING AND BUILDING LAWS. All housing projects of an authority shall be subject 
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable 
to the locality in which the housing project is situated. 

(13) TYPES 0lJ' BONDS, (a) ,An authority shall have power to issue bonds from time 
to time in its discretion, for any of its corporate purposes. An authOl'ity may issue 
such types of bonds as it may determine, including (without limiting the generality of the 
foregoing) bonds on which the principal and interest are payable: (1) exclusively from 
the income and revenues of the housing project financed with the proceeds of such bonds, 
or with such proceeds together with a grant from the federal government in aid of such 
project; (2) exclusively from the income and revenues of cel,tain designated housirig 
projects whether or not they were financed in whole or. in part with the proceeds of such 
bonds; or (3) from its revenues genei·ally. Any of such bonds may be additionall:l' 
secured by a pledge of any revenues or (subject to the limitation hereinafter imposed) a 
mortgage of any housing project, projects or other property of the authority. ' 

(b) Neither the commissioners of the authority nor any person executing the bOllds 
shall be liable personally on the bonds by reason of the issuance thereof. 

(c) The bonds and other obligations of the authority (and such bonds and obligations 
shall so stat.e on their face) shall not be a debt of any city 01' municipality Idcatecl 1vithin 
its boundaries 01' of the state andncither the state nor any such city or municipality shall 
be liable thereon, nor in any event shall they be payable out of any funds or properties 
other than those of the authority. . . 

(14) FORM AND SALE OF BONDS. (a) Bonds of an authority shall be autholized by its 
resolution and may be issued in one or more' series and shall bear such date or dates, 
mature at such time or times, bear interest at such rate or rates, not exceeding six per 
centum per annum, be in such denomination or denominations, be in such form, either 
coupon or registered, cal'l'y such conversi01i or registration privileges, have such rank or 
priority, be executed in such manner, be payable in such medium of payment, at'such riIa'ce 
or places, and be subject to such terms ofl'ec1emption (,,,ith or without. premium) as such 
resolution, its trust indenture or mortgage lllay provide. Any bond recitinO' in substance 
that it. has been issued by an authority to aid in financing a: housing proj~ct to' provide 
dwelling accommodations for persons of low income shall be conclusively deemed, in any 
suit, action or proceeding involving' the validity 01' enforceability of such bond or the 
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security therefor, to have been issued for a housing project of such character. Bonds of. an 
authority are declared to be issued for an essential public and governmental purpose and to 
be public instrumentalities and, together with interest thereon and income therefrom, shall 
be exempt from taxes. 

(b) The bonds may be sold at public or private sale as the autll0rity m~y provide. 
The bonds may be sold at such price or prices as the authority shall determine provided 
that the interest cost to maturit.y of the money received for any issue of said bonds shall 
not exceed six per centum pel' annum. 

(c) In case any of the officers whose signatures appear on any bonds or coupons shall 
cease to be such officers before the delivery of such bonds, such sig'natures shall, neverthe
less, be valid and sufficient. for all purposes, the same as if they had remained in office until 
such delivery. 

(d) The authority shall have power out of any funds available therefor to pnrchase 
any bonds issued by it at a price not more than the principal amount thereof and the ac
crued interest; provided, however, that. bonds payahle exclusively from the revenues of a 
designated project or projects shall be purchased only out of any such revenues available 
therefor. All bonds so purchased shall be cancelled. This paragraph shall not apply to 
the redemption of bonds. 

(e) Any provision of any law to the contrary notwithstanding, any bonds, interim CCl'

tificates, or other obligations issued pursuant to sections 66.40 to 66.404 shall be fully 
negotiable. 

(15) PROVISIONS OF BONDS) TRUST INDENTURES, AND MORTGAGES. In connection with the 
issuance of bonds or the incUl'l'ing of any obligation under a lease and in order to secure 
the payment of such bonds or obligations, the authority shall have power: 

(a.) To pledge by resolution, trust indenture, mortgage (subject to the limitations 
hereinafter imposed), 01' other contract all 01' any part of its rents, fees, 01' revenues. 

(b) To covenant against mortgaging all 01' any part of its property, real or personal, 
then owned 01' thereafter acquired, or against permit.ting or suffering any lien thereon. 

(c) To covenant with respect to limitations on its right to sell, lease or otherwise dis
pose of any housing project or any part thereof, or with respect to limitations on its right 
to undertake additional housing projects. 

(d) To covenant against pledging all or any part of its rents, fees and revenues to 
which its right then exists 01' the right to which may thereafter come into existence or 
against permitting or suffering any lien thereon. 

(e) To provide for the release of property, rents, fees and revenues from any pledge 
or mortgage, and to reserve rights and powers in, or the right t.o dispose of, property which 
is subject to a pledge or mortgage. 

(f) To covenant as to the bonds to be issued pursuant to any resolution, trust hlClen
ture, mortgage or other instrument and as to the issuance of such bonds in escrow 01' 
otherwise, and as to the use and disposition of the proceeds thereof. 

(g) To provide for the te11llS, fOl1ll, registration, exchange, execution and authentica-
tion of bonds. 

(h) To provide for the replacement of lost, destroyed or mutilated bonds. 
(i) To covenant that the authority wal'l'ants the title to the premises. 
(j) To covenant as to the rents and fees to be charged, the amount to be raised each 

year or other period of time by rents, fees and other revenues and as to the use and dis
position to be made thereof. 

(k) To covenant as to the use of any or all of its property, real or personal. 
(1) To create 01' to authorize the creation of special funds in which there shall be seg

regat.ed (a) the proceeds of any loan 01' grant or both; (b) all of the rents, fees and rev
enues of any housing project or projects or parts thereof; (c) any moneys held for the 
payment of the. costs of operations and maintenance of any such housing projects 01' as 
a reserve for the meeting of contingencies in the operationund maintenance t.hereof; (d) 
any moneys held for the payment of the principal and interest on its bonds or the sums due 
under its leases or as a reserve for such payments; and (e) any moneys held for any otheL' 
reserves or contingencies; and t.o covenant as to the use and disposal of the moneys held in 
such funds. ' 

(m) To redeem the bonds, and to covenant for their redemption and to provide the 
tel'lns and conditions thereof. 

(n) To covenant against extending the time for the payment of its bonds 01' interest 
thereon, directly or indirectly, by any means 01' in any manner. 

(0) To prescribe the procedure, if any, by which the terms of any contract with bond
holders may be amended or abrogated, the amount. of bonds the holders of which must con
sent thereto and the manner in which such consent may be given. 
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(p) To covenant as to the maintenall.ce of its property, the replacement thereof, the 
insurance to be carried thereon and the use and disposition of insurance moneys. 

(q) To vest in an obligee of the authority the right, in the event of the failure of the 
authority to observe 01' perform any covenant on its part to be kept or performed, to cure 
any such default and to advance any moneys necessary for such purpose, and the moneys 
so advanced may be made an additional obligation of the authority with such interest~ se
cUl'ity and priority as may be provided in any trust indenture, mortgage, lease or contract 
of the authorit.y with reference thereto. 

(r) To covenant and prescribe as to the events of default and terms and conditions 
upon which any or all of its bonds shall become or maybe declared due before maturity 
and as to the terms and conditions upon which such declarat.ion and its consequences may 
be waived. 

(s) To covenant as to the rights, liabilities, powers and duties arising upon the breach 
by it of any covenant, condition 01' obligation. 

(t) To covenant to surrender possession of all or any part of any housing project 01' 

projects upon the happening of an event of default (as defined in the contract) and to 
vest in an obligee the right to take possession and to ~lse, operate, manage and control such 
housing projects 01' any part thereof, and to collect and receive all rents, fees and rev
enues arising therefrom in the same manner as the authority itself might do and to dispose 
of tlle moneys collected in accordance with the agreement of the authority with such obligee. 

(u) To vest in a trust or trustees the right to enforce any covenant made to secure, to 
pay, 01' in relation to the honds, to provide for the powers and duties of such trustee 01' 

trustees, to limit liabilities thereof and to provide the terms and conditions upon which the 
trustee or trustees 01' the holders of honds 01' any proportion of them may enforce any such 
covenant. . . 

(v) To make covenants other than and in addition to the covenants herein expressly 
authorized, of like 01' different character. 

(w) To execute all instruments necessary or convenient in the exercise of the powers 
herein granted 01' in the performance of its covenants or duties, which may contain such 
covenants and provisions, in addition to those above specified as the government Or any 
purchaser of the bonds of the anthority may r.easonably l'equire. 

(x) To make such covenants and to do any and all such acts and things as may he 
necessary 01' convenient 01' desirable in order to secure its bonds, or in tJle absolute discre
tion of the authority tend to make the bonds more marketable; notwithstanding that such 
covenants, acts or things may not be enumerated herein ; it being the intention hereof to 
give the authority power to do all things in the issuance of bonds, in the provisions for 
their security that are riot inconsistent with the constitution of the state and no consent or 
approval of any judge or court shall be required thereof; provided, however, that the au
thority shall have 110 power to mortgage all 01' any part of its property, real or personal, 
except as provided in subsection (16) hereof. 

(16) POWER TO MORTGAGE WHEN PROJEOT lJ'INANCED WITH AID OF GOVERNMENT. In 
connection with illlY project financed in whole or in part, or otherwise aided by a govern
ment (whether through a donation of money or property, a loan, the insurance or··'guar
antee of a loan, or otherwise), the authority shall also have power to mortgage all 01' Imy 
part of its property, real or personal, then owned or thereafter acquired. 

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY. An obligee of the authority shall have 
the right in addition to all other rights which may be conferred on such obligee subject 
only to any contractual l'estJ'ictions binding upon such obligee: ' 

(a) By mandamus, suit, action or proceeding in law 01' equity (nil of which may be 
joined in one action) to compel the authority, and the commissioners, officers, agelits or 
employes thereof to perform each and every term, provision and covenant contained in 
any contract of the authority, and to require the can'ying out of any 01' all covenants and 
agreements of the authority and the fulfillment of all duties imposed upon tllB authority 
by sections 66.40 to 66.404. 

(b) By suit, action 01' proceeding in equity to enjoin any acts or things which may be 
unlawful, 01' the violation of any of the rights of such obligee of the aut.hority. 

(c) By suit, action or proceeding in any court of competent jtu'isdiction to cause pos
session of any housing' project or any part thereof to be surrendered to any obligee having 
the right to such possession pursuant to any contract. of the authority. 

(18) ADDITIONAL REMEDIES aONlJ'ERR.il.BLE BY MOR'l'GAGE OR TRUST INDENTURE. Any 
, authority shall have power by its trust indenture, mortgage, lease 01' other contract to con
fer upon any obligee holding or representing a specified amount in bonds, lease or other 
obligations, the right upon the happening' of ari "event of default" as defined in such in-
strument: . 

(a) By suit, action or proceeding in ally court of competent jurisdiction to obtain the 
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appointment of a receiver of any housing project of the authority or any part or parts 
thereof. If such receiver be appointed, he may enter and take possession of such housing 
pi'oject or any part or parts thereof and operate and maintain same, and collect and re
ceive all fees, rents, revenues or other charges thereafter arisillg' therefrom in the same 
manner as the authority itself might do and shall keep such moneys in a separate account 
oraccoul1ts and apply the same in accordance with the obligations of the authority as the 
comt shall direct. 

(b) By suit, actiol1 or proceeding in any court of competent jurisdiction to require the 
authority and the commissioners thereof to account as if it and they were the trustees of 
an express trust. 

(19) REMEDIES OUMULATIVE. All the rights and remedies hereinabove conferred shall 
be cumulative and in addition to all other rights and remedies that may be conferred upon 
such obligee of the authority by law or by any contract with the authority. 

(20) SUBORDINATION OF MORTGAGE TO AGREEMENT WITH GOVERNMENT. 'fhe authority 
may agree in any mortgage made by it that such mortgage shall be subordinate to a con
tract for the supervision by a government of the operation and maintenance of the mort
gaged propert.y and the construction of improvements thereon; in such event, any pur
chaser or pmchasers at a sale of the property of an authority pursuant to a fOl'eclosure of 
such mortgage or any other remedy in connection therewith shall obtain title subject to 
such contract. 

(21) CONTRAOTS WITH FEDERAL GOVERN1.IENT. In addition to the powers conferred 
upon the authority by other provisions of sections 66.40 to 66.40'1, the authOl'ity is em
powered to borrow money or accept grants from the federal government for or in aid of 
any housing project which such authority is authorized to undertake, to take over any 
land acquired by the federal government for the construction or operation of a housing 
project, to take over or lease or manage any housing project constructed or owned by the 
federal government, and to these ends, to enter into such contracts, mortgages, trust inden
tm'es, leases or other agreements as the federal government may require including' agree
ments that the federal government shall have the right to supervise am1 approve the con
struction, maintenance and operation of such housing project. It is the purpose and 
intent of this section to authorize every council to do any and all things necessary to secure 
the financial aid and the co-operation of the federal government in the undertaking, con
struetion, maintenance and operation of any housing project which the authority is em
powerEd to undertake. 

(22) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES. The property of an authority 
is declared to be public property used for essential public and governmental purposes 
and such property and an authority shall be exempt from all taxes of the state or any 
state public body; provided, however, that the city in which a project or projects are 
located may fix a sum to be paid annually in lieu of such taxes by the authority for the 
services, improvements or facilities furnished to such project or projects by such city, but 
in no event shall such sum exceed the amount that would be levied as the annual tax of 
such city upon such project or projects. 

(23) REPORTS. The authority shall at least once a year file with the mayor of the city 
a report of its activities for the preceding year. 

_ (24) Bms. When a housing authority shall have the approval of the council for any 
project authorized under subsection (9) (a) or (b), said authority shall complete and 
approve plans, specifications and conditions in connection therewith for carrying out 
such project, and shall then advertise for bids for all work which said authority must do 
byeontract., such advertisements to be published once a week for 2 consecutive weeks in a 
,newspaper of general circulation in the city in which the project is to be developed . 
. ?,he contract shall be awarded to the lowest qualified and competent bidder. Section 
66.29 of the statutes shall apply to such bidding. 

(25) LIQUIDATION 4-ND DISPOSAL OF HOUSING PROJECTS. (a) In any city 01' village 
the eity councilor village board by resolution or ordinance, or the electors by referendum 
u~der s. 10.43, may provide that the authority shall liquidate and dispose of a particular 
project 01' projects held and operated under ss. 66.40 to 66.404 or 66.43. 

(b) Whenever liquidation and disposal of a project is provided for under pal'. (a) the 
housing authority or other designated agency shall sell such project to the highest bidder 
after public advertisement, or transfer it to any state public body authorized by law to 
acquire such project. No such project shall be sold for less than its fair market value !Is 
det.ermined by a boaI'd of 3 licensed appraisers appointed by the eity council 01' village 
board. 
, (c) The arrangements for the liquidation and disposal of a project shall provide for 
the payment and retirement of all outstanding' obligations in connection with the project, 
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together with interest thereon and any premiums prescribed for the redemption of any 
bonds, notes or other obligations before maturity. . , 

(d) Any proceeds remaining after payment of such obligations under par. (e) shall 
be distributed in accordance with the federal law applicable at the time of the liquidation 
and disposal of the project. If no federal law is applicable to the liquidation and' dis
posal of the project all of such remaining proceeds shall be paid to the city or village. 

(e) If the highest bid received is immfficient for the payment of all obligations set. 
forth in pal'. (c) the project shall not be sold unless the city 01' village provides sufficient' 
additional funds to discharge such obligations. 

(f) In order to carry out this subsection an authority 01' other designated agency shall 
exercise any option available to it for the payment and redemption of outstanding obli~ 
gations set forth in pal'. (c) before maturity, if the city or village provides funds for such 
payment and redemption. 

(g) No actions taken llllder this subsection shall affect or diminish the rights of any 
bondholders or other obligees of the authority. . 

(h) The term "outstanding obligations" or "obligations" as used herein includes bonds, 
notes or evidences of indebtedness, as well as aids, grants, contributions or loans made by 
or received from any federal, state 01' local political government 01' agency. 

(26) DISSOLUTION OF HOUSING AUTHORITY. Any housing authority may be dissolved 
upon adoption of an ordinance or resolution by the council 01' village board concel'ned 
declaring that the need therefor no longer exists, that all projects under such authority's 
jurisdiction have been disposed of, that there are no outstanding' obligations 01' contracts 
and that no further business remains to be transacted by such authority. 

66.401 Housing authorities; operation not for profit. (1) It is declared to be the 
pO,licy of this statc that each housing authority shall manage and operate its housing 
projects in an efficient manner so as to enable it to fix the rent.als for dwelling accom
modations at the lowest possible rates consistent with its providing decent, safe and 
sanitary dwelling accommodations, and that no housing authority shall construct or 
operate any such project for profit, or as a source of revenue to the city. . 

(2) To this end an authority shall fix the rentals for dwellings in its projects at no 
higher rates than it shall find to be necessary in order to produce revenues which (to
gether with all other available moneys, revenues,income and receipts of the authority 
from whatever sources derive~) will be sufficient: 

(a) To pay, as the same become due, the principal and interest 011 the bonds of the 
authority; 

(b) To meet t.he cost of, and tq provide for, maintaining and operating the projects 
(including the cost of any insurance) and the administrative expenses of the authority; 

(c) To create (during not less than the 6 years immediately succeeding its issuance 
of any bonds) a reserve sufflcient to meet the largest principal and interest payments 
which wiII be due on such bonds in anyone year thereafter and to maintain such reserve. 

66.402 Housing authorities; rentals and tenant selection. (1) In the operation 
or management of housing projects an authority shall at all times observe the following 
duties with respect to rentals and tenant selection: 
.- (a) It may rent 01' lease the dwelling accommodations therein only to persons of low 
income and at rentals within the flnancial reach of such persons of low income. 

(b) It may rent or lease to a tenant dwelling accommodations consisting' of the num
ber of rooms (but no greater number) which it deems necessary to provide safe and sani
tary accommodations to the proposed occupants thereof, without overcrowding. 

(c) It shall not accept any person as a tenant in any housing project if the person 01' 

persons who would occupy the dwelling accommodations have an aggregate annual iri
come in excess of 5 times the annual rental of the quarters to be fUl'llished such person 
or persons, except that in the case of families with minor dependents such aggregate 
annual income may exceed 5 times the annual rental of the quarters to be furnished by 
$100 for each minor dependent or by an amount equal to the annual income of the . minor 
dependents; in computing' the rental for this purpose of selecting tenants, there shall 
be included in the rental the average annual cost (as determined by the authority)" to 
the occupants, of heat, water, electricity, gas, cooking range and other necessary services 
01' facilities, whether or not the charge for such services and facilities is in fact inchided 
in the rental. . For the purposes of this subsection, a minor shall mean a person less than 
21 years of age. . 

(2) Nothing contained in the housing authorities law, as hereby amelided, shall be 
construed as limiting the power of an authority: . 

(a) To invest in an obligee the right, in the event of a default by the authority, to take 
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possession of a housing project or cause the appointment of a receiver thereof, free from 
all the restrictions imposed by said law, as amended, with respect to rentals, tenant 
selection, manner of operation, or otherwise; or 
, (b) Pursuant to section 66.40 (16) to vest in obligees the right, in the event of a de
fault by the authority, to acquire title to a housing projector the property mortgaged by 
the housing authority, free from all the restrictions imposed by sections 66.401 and 
66.402. 

66.403 Housing authorities; co-operation in housing projects. For the purpose of 
aiding and co-operating in the planning, undertaking, construction or operation of hous
ing projects located within the area in which it is authorized to act, any state public body 
may upon such terms, with or without consideration, as it may determine: 

(1) Dedicate, sell, conveyor lease any of its property t.o a housing authority or the 
federal govel'l1ment; . 

(2) Cause parks, playgrounds, recreational, community, educational, water, sewer 01' 

drainage facilities, ai· any other works which it is othe'l'wise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; .. 

(3) Cause services to be furnished to the authority of the character which it is oth(lr-
wise empowered to furnish; . . . . . 

(4) . SubjeCt to the approval of the' council, furnish, dedicate, close, pave, install, 
grade, regrade, plan or replan streets, roads, roadways, alleys, sidewalks or other places 
which it is otherwise empowered to undertake; 

(5) Enter into agreements, (which may extend over any period, notwithst.anding any 
pi'ovision or rule of law to the contrary) with a housing authority or the federal govern
ment respecting action to be taken by such st.ate public body pursuant to any of the 
powers granted by sections 66.40 to 66.404; 

(6) Do any and all things, necessary or convenient to aid and co-operate in the plan
ning, undertaking, construction or operation of such housing projects; 

(7) Purchase or legally invest in any of the bonds of a housing authority and exer· 
cise all of the rights of any holder of such bonds; 

(8) With respect to any housing project which a housing authority has acquired or 
taken over froni the federal government and which the housing authority by resolution 
haS found and declared to haye been constructed in a manner tllat wiHpromote the pllb
lie iilterest and afford necessary safety, sanitation and other protection, no state public 
body shall require any changes to be made in the housing project or the manner of its 
const.ruction or take any' other action relating to such construction; 

(9) In connection with any public improvements made by a state public body' in 
exercising the powers herein granted, such state public body may incur the entire expense' 
thereof. Any law or statute to the contrary notwithstanding, any sale, conveyance, lease 
or agreement provided for in sections 66.40 to 66.404 may be made by a state public 
body:without appraisal, public notice, advertisement or public bidding. 

66.404 Housing a uthoi'ities; contracts with city; assistance to counties and munici
paliti~s .. (1). CONTRAOTS BETWEEN AUTHORITY AND CITY. In connection with any housing 
project located wholly or partly within the area in which it is authorized to act, any city 
may agree with an authority or government that a certain sum (subject to the limitations 
imposed by section 66.40 (22», or that no sum, shall be paid by the authority in lieu of 
taxes for any year or period of years. . 

(2) ADVANOES TO HOWlING AUTHORITY. When any housing authority which is created 
for any city becomes authorized to transact business and exercise its powers therein, the 
governing body of the city, may immediately make an estimate of the amount of money 
necessary for the administrative expenses and overhead of such housing authority during 
the first year thereafter, and may appropriate such. amount to the authority out of any 
moneys in such city t.reasury not appropriated to some other purposes. The moneys so 
appropriated may be paid to the authority as a donation. Any city, town or incorporated 
village located in whole or in part within the area of operation of a housing authority 
shall have the power from time to time to lend 01' donate money to the authority or to 
agree to take such action. The housing authority, when it has money available therefor, 
shall make reimbursements for all such loans made to it. 

(3) PROJEOT SUBMITTED TO PLANNING COMMISSION. Before any housing project of 
. the character designated in section 66.40 (9) (a) be determined upon by the authority, or 
any real estate acquired 01' agreed to be acquired for such project 01' the construction of any 
of the buildings begins or any application made for federal loan or grant for such proj
ect, the extent thereof and the general features of tIle proposed layout indicating in a 



1297 MUNIOIP AL LAW 66.405 

general way t.he proposed location of buildings and open spaces shaU be submitted to 
the planning commission, if any, of the city 01' political subdivision in which the pro
posed project is located, for the advice of such planning commission upon the proposed 
location, extent, and general features of the layout. 

(4) CO-OPERATION WITH CI'l'IES, VILLAGES AND COUNTIES. For the purpose of co
operating with and assisting cities, villages and counties, a housing authority may exercise 
its powers intbe territory within the boundaries of any city, village or county not in
cluded in the area in which such housing authority is then authorized to function, or in 
any designated portion of .such territory, after the governing body of such city, village or 
county, as the case may be, adopts a resolution declaring that there is a need for the 
authority to function in such territory or in such designated portion thereof. If a housing 
authority has previously been authorized to exercise its powers in such territory or 
designated portion, such a resolution shall not be adopted unless such housing' authority 
nnds that ultimate economy would thereby be promoted, and such housing authority shall 
riot initiate any housing project in such territory or designated portion after the adop-
tion of such a resolution. . 
, (6) OONTROLLING S'l'ATUTES. In so far as the provisions of sections 66.40, to 66.404 
are illconsistent with the provisions of any other law, the provisions of sections 66.40 to 
66.404 shall be controlling. 

(7) SUPPLEMENTAL NATURE OF STATUTE. The powers conferred by sections 66.4Q to 
66.404 shall be in addition and supplemental to the powers conferred by any other law . 

. 66.405 Urban redevelopment. (1) SHORT TITLE. Sections 66.405 to 66.425 shall be 
known and may be cited and referred to as the "Urban Redevelopment Law." 

(2) FINDING AND DECLARATION OF NECESSITY. It is declared that in the cities of the 
stat.e substandard and insanitary areas exist which have resulted from inadequate 
planning, excessive land coverage, lack of propel' light, ail' and open space, defective 
design and arrangement of buildings, lack of propel' sanitary facilities, and the exist
ence of building's, which, by reason of age, obsolescence, inadequate 01' outmoded design, 
01' physical deterioration have become economic or social liabilities, or both; that such 
conditions are prevalent in areas where substandard, insanitary, outworn or outmoded 
industrial, commercial or residential buildings prevail; that such conditions impair the 
economic value of large areas, infecting them with economic blight, and that such areas 
are characterized by depreciated values, impaired investments, and.reduced capacity to 
pay taxes, that such conditions are chiefly in areas which are so subdivided into small 
parcels in divided ownerships and frequently with defective titles, that their assembly 
for purposes of cleaI'ance, replanning, rehabilitation and reconstruction is difficult and 
costly; that the existence of such conditions and the failure to clear, replan, rehabilitate 
or reconstruct these areas results in a loss of population by the areas and further 
deterioration, accompanied by added costs to the communities for creation of new public 
facilities and services elsewhere; that it is difficult and uneconomic for individual owners 
independently to undertake to remedy such conditions; that it is desirable to encourage 
owners of property or holders of claims thereon in such areas to join together and with 
outsiders in corporate groups for the purpose of the cleal'ance, replanning, rehabilita
tion and reconstruction of. such areas by joint action; that it is necessary to create, 
with proper safeguards, inducements and opportunities for the employment of private 
investment and equity capital in the clearance, replanning, rehabilitation and re
constl'Uction of such areas; that such conditions require the employment of such capital 
on ari investment rather than a· speculative basis, allowing however, the widest latitude 
in the amortization of any indebtedness created thereby; that such conditions further 
require the acquisition at fail' prices of adequate areas, the gradual clearance of such 
areas throug'h demolition of existing obsolete, inadequate, unsafe and insanitary build
ings and the redevelopment of such areas under proper supervision with appropriate 
planning, land use and construction policies; that the clearance, replanning, rehabilita
tion and reconstruction of such areas on a large scale basis are necessary for the public 
welfare ; that the clearance, replanning, reconstruction and rehabilitation of such 
areas are public uses and purposes for which private property may be acquired; that 
such substandard and insanitary areas constitute a menace to the health, safety, morals, 
welfare and reasonable comfort of the citizens of the state; that such conditions 
l'equire the aid of redevelopment corporations for the purpose of attaining the ends 
herein recited; that the protection and promotion of the health, safety, morals, welfare 
and reasonable comfort of the citizens of the state are matters of public concern; and 
the necessity in the public interest for the provisions hereinafter enacted is hereby 
declared as a matter of legislative determination. 

(2m) DISORIUINATION. Persons otherwise entitled to any right, benefit, facility or 
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pl'ivileg'e uudel' sections 66.405 to 66.425 shall not, with reference thereto, be denied them 
hl any manner for any purpose nor be discriminated against because of race, color, creed 
or national origin. 

(3) DEFINITIONS. The following terms, as used in sections 66.405 to 66.425, shall, 
unless a different intent clearly appears from the context, be construed as follows: 

(a) "Area" shall mean a portion of a city which its planning commission has found 
01' shall find to be substandard or insanitary, so that the clearance, replanning, rehabili
tation 01' reconstruction thereof is necessary 01' advisable to effe·ctuate the publio 
purposes declared in sub. (3) and may include any buildings or improvements not in 
themselves substandard or insanitary, and any real property, whether improved 01' unim
proved, the inclusion of 1vhich is deemed necessary for the effective clearance, replanning, 
reconstl'ttctiol1 01' rehabilitation of the area of which such buildings, improvements or real 
pr0p,el't3' forlll a part. 

tb) "Assessed valuation" with tespect to any local tax on any parcel of real property, 
shall mean the value of such parccl, including therein buildings and improvements as 
well as land, liS assessed by those charged with assessing the same for such. local tax. 

(c) "City" shall mean any city in the state. 
(d) "Development" shall mean a specific work, repair or improvement to put into 

effect a deVelopment plan and shall include the real property, buildings and improve
ments owned, constructed, managed or operated by a redevelopment corporation. 

(e) "Development area" shall mean that portion of an area to which a development 
plan if; applicable. 

(f) "Development cost" shall mean the amount determined by the planning com
mission to be the actual cost of the development, 01' of the part thereof for which such 
determination is made, and shall include, among other costs, the reasonable costs of 
planning' thli development, including preliminary studies and surveys, neighborhood 
pl\iliiling", and architectural and engineering services, legal and incorporation expense, 
thl:l actual cost, if any, of alleviating hardship to families occupying dwelling accommo
dations in the development area where such hardship results from the execution of the 
developl11mit plan, the l'easonable costs of financing' the development, including carrying 
chtu'gt>s during construction, working capital in an amount not exceeding 5 per cent of 
development cost, the actual cost of the real property included in the development, the 
llCtual cost of demolition of existing structures, the actual cost of utilities, landscaping 
and roadways, the amount of special assessments subsequently paid, the actual cost 
of construction, equipment and furnishing of building's and improvements, including 
e,l~h1tectUl'al, engineering and builder's fees, the actual cost of reconstruction, rehabili
ita,tinn, remodeling or initial repail' of existing buildings and improvements, reasonable 
management costs until the development is ready for lise, and the actual cost of 
iml)l'oving that portion of the development area which is to remain as open space, 
together with such additions to development cost as shall equal the actual cost of addi
tions to or changes in the development in accordance with the original development 
plan: or after approved changes in 01' amendments thereto. 

(g) "Development plan" shall mean a. plan for the l'edevelopment of all or any part 
of :all. area, and shall include any amendments thereto approved in accordance with the 
l'eq'tllrements of s. 66.407. 

(h) "Local governing' body" shall mean the board of aldermen, common council, 
council, commission or other board or body vested by the charter of the city or other 
law with jurisdiction to adopt 01' enact ordinances 01' local laws. 

(i) "Local taxation" and "local tax" shall include state, county, city, and school 
taxe,s, any special district taxes, and any other tax on real property, but shall not 
include assessments for benefit improvements. 

(j) "Maximum assessed valuation" shall mean, with respect to any local tax on any 
parcel of real property, the last assessed valuation of such parcel appearing OIl the 
assessment roll prior to the transfer of such parcel to the redevelopment corporation. 

(k) "Maximum exemption period" shall mean, with respect to any parcel of real 
property, the period commencing with the acquisition of such parcel by the redevelopment 
corporation, or the adoption of the resolution of approval required by s. 66.406, which
ever is later in time, and lasting for such period, not exceeding 30 yeal'S from the date 
of completion, as certified to by the city department 01' body having jurisdiction over 
buildings and improvements, of the buildings or improvements required to be built on 
or made to such parcel by the development plan, as may be designated in the ordinance 
or 10cal1aw, if any, adopted 01' enacted by the local governing body pursuant to s. 66.409 
(l), but not in excess of the period of time during' which such parcel of real property 
is owned by the redevelopment corporation. 

(1) "Maxilll,1jlln dividend" shall mean, during the tax exeniption period, disbursements 
to coverall interest and dividends not to exceed 6 pel' cent of the development cost, 
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(m) "Maximum local tax" shall mean the local tax on any parcel of real property 
which would have been payable on such parcel based on the maximum assessed valuatiou 
thereof as arrived at under subsection (3) (j). 

(n) "Mortgage" shall mean a mortgage, trust indenture, deed of trust, building and 
loan contract 01' other instrument creating a lien on real property, and the indebtedness 
secured by each of them. 

(0) "Neighborhood unit" shall mean a primarily residential district having the 
facilities necessary for well-rounded family living, such as schools, parks, playgrounds, 
parking areas and local shopping' districts. 

(p) "Planning commission" shall mean the official burean, board, commission or 
agency of the city established under the general city law 01' under a general 01' special 
charter and authorized to prepare, adopt and amend or modify a master plan for the 
development of the city. 

(q) "Real property" shall include lands, buildings, improvements, land under water, 
waterfl'ont property, and any and all easements, franchises and hereditaments, 
corporeal 01' incorporeal, and every estate, interest, privilege, easement, franchise and 
right therein, 01' appurtenant thereto, legal 01' equitable, including l'ights-of-way, terms 
for years and liens, charges, 01' incumbrances by mortgage, judgment or otherwise. 

(1') "Redevelopment" shall mean the clearance, replanning, reconstruction or 
rehabilitation of an area, 01' part thereof, and the provision of such industrial, com
mercial, residential or public structures or spaces as may be appropriate, including 
recreational and other facilities incidental 01' appurtenant thereto. 

(s) "Redevelopment corporation" shall mean a corporation carrying out a redevelop
ment plan under sections 66.405 to 66.425. 

66.406 Urban redevelopment; plans, approval. (1) A development plan shall con
tain such information as the planning commission shall, by rule 01' regulation require, 
including: 

(a) A metes and bounds description of the development area; 
(b) A st.atement of the real property in the development area fee title to which the 

city proposes to acquire and a statement of the interests to be acquired in any other real 
property by the city; 

(c) A statement of the various stages, if more than one is intended, by which the de
velopment is proposed to be constructed 01' undertaken, and the time limit for the com
pletion of each stage, together with a metes and bounds description of the real property 
to be included in each stage; 

(d) A statement of the existing buildings or improvements in the development area, 
to .be demolished immediately, if any; 

(e) A statement of the existing buildings or improvements, in the development area 
not to he demolished immediately, if any, and the approximate period of time during 
which the demolition, if any, of each such building' or improvement is to take place; 

(f) A statement of the proposed improvements, if any, to each building not to be de
molished immediately, any proposed repairs or alterations to such building, and the ap
proximate period of time during which such improvements, repairs or alterations are. to 
be made; 

(g) A statement of the t.ype, number and character of each new industrial, commer
cial, residential or other building 01' improvement to be erected or made; and a statement 
of the maximum limitations upon the bulk of such buildings or improvements to be per
mitted at. various stages of the development plan; 

(h) A statement of those portions, if any, of the development area which may be per
mitted 01' will be required to be left as open space, the use to which each such open space 
is to be put, the period of time each such open space will be required to remain an open 
space and the manner in which it will he improved and maintained, if at all; 

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces
sary or desirable for the development and its protection against blighting' influences; 

(j) A statement of the proposed changes, if any, in streets or street levels and any 
proposed street closings; 

(k) A statement of the character of the existing dwelling accommodations, if any; in 
the development area, the approximate number of families residing therein, together with 
a schedUle of the rentals being paid by them, and a schedule of the vacancies in such ac
commodations, together with the rental demanded therefor; 

(1) A statement of the character, approximate number of units, approximate rentals 
and approximate date of availability of the proposed dwelling' accommodations, if any, 
to be furnished during construction and upon completion of the development; 

(m) A statement of the proposed method of financing the development, in sufficient 
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detail to evidence the probability that the redevelopment corporation will be. able to· 
finance or arrange to finance the development; 

(n) A statement. of persons who it is proposed will be active in or associated with the 
management of the corporation during a period of at least one year from the dateof the 
approval of the development plan. 

(0) The development plan, and any application to the planning commission 01' local 
govel'1ling body for approval thereof, may contain in addition such other statements or 
material as may be deemed relevant by the proposer thereof, including suggestions for the 
clearance, replanning, reconstruction or rehabilita.tion of one 01' more areas which may be 
larger than the development area but which include it, and any other provisions for tlle 
redevelopment of such area or areas. 

(2) No development shall be actually initiated until the adoption of a resolution of 
approval of the development plan therefor by both the planning commission and the local 
govel'1ling body. 

(3) The planning commission may approve a development plan after a public hear
ing, and shall determine: 

(a) That the area within which the development area is included is substandard 01' in
sanitary and that the redevelopment of t.he development area in accordance with the de
velopment plan is necessary or advisable to effectuate the public purposes declared in 
section 66.405 (2); 

(b) That the development plan is in accord with the master plan, if any, of the city; 
(c) That the development area is not less than 100,000 square feet in area, except that 

it may be smaller in area when undertaken in connection with a public improvement, but 
in any event of sufficient size to aUow its redevelopment in an efficient and economically 
satisfactory manner and to contribute substantially t.o the improvement of the area ill 
which the development is located; 

(d) That the various stages, if any, by which the development is proposed to be con
structed or undertaken, as st.ated in the development plan, are practicable and in the pub
lic interest; 

(e) That the public facilities based on whether the development be a residential, in
dustrial or commercial one are presently adequate or will be adequate at the time that the 
development is ready for use to serve the development area; 

(f) That the proposed changes, if any, in the city map, in zoning ordinances ormaps 
and in streets and street levels, or any proposed street closings, are necessary or desirable 
for the development and its protection against blighting influences and for the city as a 
whole; 

(g) Upon data submitted by or on behalf of the redevelopment cqrporation, or upon 
data otherwise available to the planning commission, that there will be available for occu
pation by families, if any, then occupying dwelling accommodations in the development 
area legal accommodations at substantially similar rentals in the development area 01' 

elsewhere in a suitable location in the city, and that the can-ying into effect of the develop
ment plan will not cause undue hardship to snch families. The notice of the public hear
ing to be held by the planning commission prior to approval by it of the development plan 
shall contain separate statements to the effect that before the development plan isap
proved, the plannillg commission must make the determination required in this paragraph, 
and that if the development plan is approved, real property in the development area is 
subject to condemnation. 

(h) Any such determination upon approval by the local governing body, shall be con
clusive evidence of the facts so determined except upon proof of fraud 01' wilful mis
feasance. In arriving at such determination, the planning commission shall consider only 
those elements of the development plan relevant to such determination under paragraphs 
(a) to (g) and to the type of development which is physically desirable for the develop
ment area concerned from a city planning viewpoint, and from a neighborhood unit view
point if the development plan provides that the development area is to be primarily resi
dential. 

(4) The local governing body, by a two-thirds vote of the members elect thereof, may 
approve a development plan, but no resolution of approval shall be adopted by it unless 
and until the planning commission shall first have approved thereof and there has been 
filed with the local governing body the development plan, t.he determination by the plan
ning commission, and unless and until the local govel'lling body shall determine: 

(a) That the proposed method of financing the development is feasible and that it is 
probable that the redevelopment corporat.ion will be able to finance or an-ange to finance 
the development. 

(b) That the persons who it is proposed will be active in or associated with the man
agement of the redevelopment corporation during a period of at least one year from the 
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date of the approval of the development plan have sufficient ability andexpel'ience to 
cause the development to be undertaken, consummated and managed in a satisfactory 
manner. 

(c) Any such determination shall be conclusive evidence of the facts so determined 
except upon proof of fraud or wilful misfeasance. In considering whether or not a resolu
tion of approval of the development plan shall be adopted, tJle local governing body shall 
consider those elements of the development plan I'elevant to such determination under 
paragl'aphs (a) and (b). 

(5) The planning commission and the local governing body, by a two-thirds vote of 
the membel's elect t.hereof, may approve an amendment 01' amendments to a development 
plan, but no such amendment to a development plan which has theretofore been approved 
by the planning commission and the local governing body shall be approved unless and 
until an application therefor has been filed with the planning commission by theredevel
opment corporation cont.aining that part of the material required by subsection (1) which 
shall be relevant to the proposed amendment, and unless and until the planning commis
sion and the local g'oVel'l1iilg body shall make the determinations required by subsection 
(3) 01' (4) which shall be relevant to the proposed amendment. 

(6) The planning commission and the local govel'l1ing' body may, for the guidance of 
prospective proponents of development plans, fix general standards to which a develop
ment plan shall conform. Variations from such standards may be allowed for the ac
complishment of the purposes of sections 66.405 to 66.425. Such standards may contain 
provisions more restrictive than those imposed by applicable planning, zoning, sanitary 
and building' laws, ordinances and regUlations. 

(7) A local housing authority where such exists under sections 66.40 to 66.404 is 
hereby authorized to render such advisory services in connection with the preliminary 
surveys, studies and preparation of a development plan as may be requested by a city 
planning commission and charge fees for such services on the lJasis of actual cost. 

66.407 Urban redevelopment; limitations 011 corporations. No redevelopment cor
poration shall: 

(1) Undertake any clearance, reconstruction, improvement, alteration 01' construc
tion in connectiOli with any development until the approvals required ty section 66.406 
have been made; 

(2) Change, alter, amend, add .to or depart from the development plan until the 
planning commission and the local governing body have. approved that portion of snch 
change, alteration, amendment, addition or departure relevant to the determination re
quired to be made by it as set forth in section 66.406; 

(3) After a development has been commenced, sell, transfer 01' assign any real prop
erty in the development area without first obtaining the consent of the local governing 
body, which consent may be withheld only if the sale, transfer 01' assignment is made for 
the purpose of evading the provisions of sections 66.405 to 66.425; 

(4) Pay as compensation for services to,or enter into contracts for the payment of 
compensa tion for services to, its officers 01' employes in an amonnt greater than the limit 
thereon cont(!ined in the development plan, or in default thereof, then in an amount 
greater than the l'easonable value of the services performed or to be performed by such 
officers 01' employes; 

(5) Lease an entire building or improvement in the development area to any person 
01' corporation without obtaining the approval of the local govei'lling' body which may 
be withheld only if the lease is being made for the purpose of evading the provisions of 
sections 66.405 to 66.425; 

(6) Mortgage any of its real property without obtaining the approval of the local 
g'overning body; 

(7) Make any guarantee without obtaining the approval of the local governing body; 
(8) Dissolve without obtaining the approval of the local governing body, which may 

be given upon such conditions as said body may deem necessary or appropriate to the 
protection of the interest of the city in the proceeds of the sale of the real property as 
to any property or work tUl'l1ed into the development by the city. Such approval is to 
be indorsed on the certificate of dissolution and such certificate is not to be filed in the 
department of state in the absence of such indorsement; 

(9) Reorganize without obtaining the approval of the local govel'l1ing body. 

66.408 Urban redevelopment; regulation of corporations. (1) ApPLICATION OF OTHER 
CORPORATION I,A WS TO REDEVELOPMENT aOR,PORATIONS. The provisions of the general cor
pOl~atiQn law as presently, in effect and as hereafter from time to time amended, shall 
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apply to redevelopment corporations, except where such pi'ovisions are in conflict with 
the provisions of ss. 66.405 to 66.425. 

(2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR INCOME DEBENTURES. No re
development corporation shall issue stocks, bonds 01' income debentures, except for money 
or property actually received for the use and lawful pUl'poses of the corporation 01' serv
ices actually performed for the COI1)oration. 

(3) DETERMINATION OF DEVELOPMENT COST. (a) Upon the completion of a develop
meut a redevelopment corporation shaU, or upon the completion of a principal part of 
a development a redevelopment corporation may, file with the planning commission an 
audited statement of the development cost thereof. Within a reasonable time after the 
filing of such statement, the planning commission shall determine the development cost 
applicable to the dev810pment or such portion thereof and shall issue to the redevelop
ment corporation a certificate stating the amount thereof as so determined. 

(b) A rec1evelopment corporation may, at any time, whether prior or subsequent to 
the undertaking of any contract or expense, apply to the planning commission for a 
ruling as to whether any particular item of cost therein may be included in c1evelopment 
cost when finally c1etermined by the planning commission, and the amount thereof. The 
planning commission shall, within a reasonable time after such application, I'ender a 
ruling thereon, anc1 in the event that it shall be rulec1 that any item of cost may be in
cluc1ed in development cost, the amount thereof as so determinec1 shall be so incluc1ed in 
development cost when finally determinec1. 

(4) REGULATION OF REDEVELOPMENT CORPORATIONS. A rec1evelopment corporation 
shall : 

(a) Furnish to the planning commission from time to time, as required by it, but 
with respect to regular reports not more often than once every 6 months, such financial 
information, statements, auc1ited reports or other material as such commission shall re
quire, each of which shall conform to such standards of accounting and financial pro
cedure as the planning commission may by general regulation prescribe. 

(b) Establish and maintain such depreciation and other l'eserves, surplus and other 
accounts as the planning commission may reasonably require, incluc1ing a yearly reserve 
with respect to each parcel of real property helc1 by the rec1evelopment corporation against 
the increase in local taxes after the expiration of the maximum exemption period, which 
shall be equal to 20 per cent of the c1ifference between the maximum local tax on the real 
property of the redevelopment corporation and the local tax which would have been pay
able except for the tax exemption period providec1 for in section 66.409. 

66.409 Urban redevelopment; exemption as to local taxation. (1) A local govern
iug body is hereby authorized, by adopting or cnacting an ordinance 01' local law, to 
exempt real propcrty held by Tcdevelopmcnt corporations elUTing' a maximum exemption 
period, which shall not exceed 30 years, from any increase in any local tax over the maxi
mum local tax. After the adoption or enactment of such an ordinance or local law, every 
parcel of real property held by the redevelopment corporation in the city shall be exempt 
during the maximum exemption period, from that portion of each and every local tax in 
excess of the maximum local tax, If, during the last year of the maximum exemption 
period, such exemption is in existence on the c1ay such local tax, 01' instalment thereof, 
becomes a lien on such parcel of real property, such exemption shall extend for the full 
tax year for such local tax and shall not be apportionec1 because of the expiration of the 
maximum exemption perioc1 during such tax year. 

(2) For the purpose of fixing the c1ate of commencement of the maximum exemption 
period for a group of parcels of real property in a development area, a city is hereby 
authorized, with the approval of its local governing body, except that if there is a board 
of estimate in the city, then with the approval of the boarc1 of estimate, to contract with 
a redevelopment corporation to place in one 01' more groups the various parcels of real 
property therein. Such a contract may provide that all of the parcels in each group may 
be deemed to have had a common stated date of acquisition by the redevelopment cor
poration, regarc11ess of the actual date of acquisition of each parcel contained therein. 
Such ag'l'eec1 date of acquisition shall ther8upon serve as a basis for computing the maxi
mum exemption period for each parcel of rl;al property in the group. Such agreed date 
of acquisition shall not be later than the date of the actual acquisition of one or more 
parcels of real property in the gronp. After the making of any such contract, all of the 
parcels of real property in any snch gronp shall be treated as a tWit for the purposes of 
the assessment and collection of each local tax, and the maximum exemption perioel so 
computed shall be binding with respect to each local tax. 

66,41 Urban redevelopment; limitation on payment of interest and dividends. 
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(1) No redevelopment corporation shall pay any interest on its income debentures or 
dividends on its stock dming any dividend year, unless there shall exist at the time of 
any such payment no default under allY amortization requirements with respect to its 
indebtedness. 

(2) No redevtlopment corporation shall payor declare as interest on its income 
debentures and as dividends on its stock during any dividend year during any portion 
of which there shall exist pursuant to section 66.409 any exemption from local taxation 
on any of its real property, an amount which in the aggregate is in excess of the maximum 
dividend. 

66.411 Urban redevelopment; enforcement of duties. Whenever a redevelopment 
corporation shall not have substantially complied with the development plan within the 
time limits for the completion of each stage thereof as therein stated, reasonable delays 
caused by unforeseen difficulties excepted, 01' shall do, permit to be done or fail or omit to 
do anytJling contrary to or required of it, as the case may be, by sections 66.405 to 66.425, 
or shall be about so to do, permit to be done or fail 01' omit to .have done, as the case may 
be, then any such fact may be certified by the planning commission to the city attorney of 
the city, who may thereupon commence a proceeding in the circuit court of the county in 
which the city is in whole or in part situated in the name of the city for the purpose of 
having such action, failure or omission, or threatened action, failure or omission, estab
lished by order of the court or stopped, prevented or otherwise rectified by mandamus, 
injunction or otherwise. Such proceeding shall be commenced by a petition to the circuit 
court alleging the violation complained of and praying for appropriate relief. It shall 
thereupon be the duty of the comt to specify the time, not exceeding 20 days after serv
ice of a copy of the petition, within which tIle redevelopment corporation complained of 
must answer the petition. The court, shall, immediately after a default in answering or 
after answer, as tIle case may be, inquire into the facts and circumstances in such manner 
as the court shall direct withont other or formal proceeding'S, and without respect to any 
technical requirements. Such other persons or corporations as it shall seem to the court 
necessary or proper to join as parties in order to make its order or judgment effective 
may be joined as parties. The final judgment. or order in any such action or pl'oceeding 
shall dismiss the action 01' proceeding or establish the failure complained of or direct 
that a mandamus order, 01' an injunction, 01' both, issue, 01' grant such other relief as the 
court may deem appropriate. 

66.412 Urban redevelopment; transfer of land. Notwithstanding any requirement 
of law to the contrary or the absence of direct provision therefor in the instrument under 
which a fiduciary is acting, every executor, administrator, trustee, guardian or other 
person, holding' trust funds 01' acting in a fiduciary capacity, unless the instrument under 
which such fiduciary is acting expressly forbids, the state, its subdivisions, cities, all other 
public bodies, all public officers, corporations organized under or subject to the pro
visions of the banking' law, t.he commissioner of hanks as conservator, liquidator or re
habilitator of any such person, partnership or corporation, persons, partnerships and 
corporations organized under 01' subject to the provisions of the banking law, the com
missioner of insurance as conservator, liquidator or rehabilitator of any such person, 
partnership 01' corporation, any of which owns or holds any real property within a de
velopment area, may grant, sell, lease or otherwise transfer any such real property to a 
redevelopment corporation, and receive and hold any cash, stocks, income debentures, 
mortgages, 01' other securities or obligations, secured or unsecured, exchanged therefor 
by such redevelopment corporation, and may execute such instruments and do such act~ 
as may be deemed necessary or desirable by them or it and by the redevelopment corpOl'a
tion in connection with tIle development and the development plan. 

66.413 Urban redevelopment; acquisition of land. (1) A redevelopment corpora
tion may whether before or after the development plan lIas been approved, acquire real 
property 01' sec me options in its own name or in the name of nominees to acquire real 
property, by gift, grant, lease, purchase or otherwise. 

(2) A city may, upon l'equest by the redevelopment corporation, acquire, 01' obligate 
itself to acquire, for such redevelopment corporation any real property included in SUCll 
certificate of approval of condemnation, by gift, grant, lease, purchase, condemnation, 
or otherwise, according to tIle provisions of any appropriate general, special 01' local 
law applicable to the acquisition of real property by the city. Real property acquired 
by a city for a redevelopment corporation shall be conveyed by such city to the redevel
opment corpora tion upon payment to the city of all sums expended 01' required to be 
expended by the city in the acquisition of such real property, 01' leased by such city to 
such corporation, all upon such terms as may be agreed upon between the city and the 
redevelopment corporation to cal'1'Y out the purposes of sections 66.405 to 66.425. 
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(3) The provisions of sections 66.405 to 66.425 with respect to the condemnation of 
real property by a city for a redevelopment corporation shall prevail over the provisions 
of any other general, special or local law. 

66.414: Urban redevelopment; condemnation for. (1) Condemllation proceedings 
for a redevelopment corporation sball be initiated by a petition to the city to institute 
proceedings to acquire for the redevelopment corporation any real property in the de
velopment area. Such petition shall be granted or rejected by the local governing body, 
and the resolution or resolutions granting such petition shall contain a requirement that 
the redevelopment corporation shall pay to the city all sums expended or required to be 
expended by. the city in the acquisition of such real property, or for any real property 
to be .conveyed to the corporation by the city in connection with the plan, and the time 
of payment and manner of securing payment thereof, and may require that the city shall 
receive, before proceeding with the acquisition of such real property, such assurances as 
to payment or reimbursement by the redevelopment corporation, or otherwise, as the city 
may deem advisable. Upon the passage of a resolution or resolutions by .the local gov
erning body granting the petition, the redevelopment corporation shall cause to be made 
3 copies of surveys or maps of the real property described in the petition, one of which 
shall be filed in the office of the redevelopment corporation, one in the office of the city 
attorney of the city, and one in the office in which inshuments affecting real property in 
the county are recorded. The filing of such copies of surveys or maps shall constitute the 
acceptance by the redevelopment corporation of the terms and conditions contained in 
such resolution or resolutions. The city may conduct any condemnation proceedings either 
under chapter 32 or at its option, under other laws applicable to sneh city. When title 
to the real property shall ha ve vested in the city, it shall conveyor lease the same, with 
any other real property to he conveyed 01' leased to the corpOl'atioll by the city in connec
tio]1 .with said plan, to the redevelopment corporation upon pa.yment by the redevelop
ment corporation of the sums and the giving of the security required by the resolution 
gra.nting' the petition. 

(2) The following provisions shall apply to any proceedings for the assessment of 
compensation and damages for real property in a development area taken or to be taken 
by condemnation for a redevelopment corporation: 

(a) For the purpose of sections 66.405 to 66.425, the award of compensation shll11not 
be increased by reason of any increase in the value of the real property caused by the 
assembly, clearance or reconstruction, or proposed assembly, clearance or reconstruction 
for the purposes of sections 66.405 to 66.425 of the real property in the development area. 
No allowance shall be made for improvements begun on real property after notice to the 
owner of such property of the institution of the proceedings to condemn I;lUflh property. 

(b) Evidence shall be admissible bearing upon the insanitary, unsafe or substanc1ar4 
condition of the premises, or the illegal use thereof, 01' the enhancement of rentals from 
such illegal use, and snch evidence may be considercd in fixing the compensation to be 
paid, notwithstanding that no steps to remedy or abate such conditions have been taken 
by the department or officers having jurisdiction. If a violation order is on file against the 
premises in any such department, it shall constitute prima facie evichmce of the existence 
of the condition specified in such order. 

(c) If any of the real property in the development area which is to be acquired by 
condemnation has, prior to such acquisition, been devoted to another public use, it may 
nevertheless be acquired provided that no real property. belonging to the city or to any 
other governmental body, or agency or instrumentality thereof, corporate or otherwise, 
may be acquired without its consent. No real property belonging to a public utility cor
poration may be acquired without the approval of the commission or other officer or 
tribunal having regulatory power over such corporation. 

(d) Upon the trial a statement, affidavit, deposition, report,transcript of testimony in 
an action or proceeding, or appraisal made or given by any owner or prior owner of the 
premises taken, or by any person on his behalf, to any court, governmental bureau, de
partment or agency respecting the value of the real property for tax purposes, shall be 
relevant, material and competent upon the issue of value of damage and shall be admis
sible on direct examination. 

(e) The term "owner", as used in this section, shall incluQe a person having an est.ate, 
interest. or easement iJJ. the real property to be acquired or a lien, charge or incumbrance 
thereon. 

66.415 Urban redevelopment; continued use of land by prior owner. (1) When 
title to real property has vested in a redevelopment corporation or city by gift., grant, 
devise, purchase or in condemnation proceedings or otherwise, the redevelopment. corpo
ration or city, as the case may be, may agree with the pl'evious owners of such property, 
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or any tenants continuing to occupy or use it, 01' any other persons who may occupy or use 
or seek to occupy or use such property, that such former owner, tenant 01' other persons 
may occupy or use such property upon the payment of a fixed sum of money for a definite 
term or upon the payment periodically of an agreed sum of money. Such occuPlltion or 
use shall not be construed as a tenancy from mont.h to month, nor require the giving of 
notice by the redevelopment corporation 01' the city, as the case may be, for the termina
tion of such occupation 01' use or the right to SUCll occupation or use, but immediately 
upon the expiration of the term fOl' which payment has been made the redevelopment cor
poration or city, as the case may be, shall be entitled to possession of the real property 
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled 
to such other remedy as may be provided by law for obtaining immediate possession 
thereof. A former owner, tenant or other person occupying or using such property shall 
not be required to give notice to the redevelopment corporation or city, as the case may 
be, at the expiration of the term for which he has made payment for such occupation oi' 
use, as a condition to his cessation of occupation or use and termination of liability 
therefor. 

(2) In the event that a city has acquired real property for a redevelopment corpora
tion, the city shall, in transferring title to the redevelopment corporation, deduct. from 
the consideration 01' other moneys which the redevelopment corporation has become obli. 
gated to pay to the cit.y for such purpose, and credit the redevelopment corporation with, 
the amounts received by the city as payment for temporary occupation and use of the real 
property by a former owner, tenant, or other person, as in this section provided, less the 
cost and expense incurred by the city for the maintenance and operation of such real 
property. 

66.416 Urban redevelopment; borrowing; mortgages. (1) Any redevelopment cor
poration may borrow funds and secure the repayment thereof by mortgage. Every such 
mortgage shall contain reasonable amortization provisiou,., and shall be a lien upon no 
other real property except that forming the whole or a part of a single development area. 

(2) Certificates, bonds and notes, or part interests therein, or any pm't of an issue 
thereof, which are issued by a redevelopment corporation and secured by a first mortgage 
on the real property of the redevelopment corporation, or any pm't thereof, shall be se
curities in which all the following persons, partnerships or corporations and public bodies 
or public officers may legally invest the funds within their control, provided that the prin
cipal amount thereof shall not exceed the limits, if any, imposed by law for such invest
ments by the person, partnership, corporation, public body or public officer making the 
S3me: Every· executor, administrator, trustee, guardian, committee or other person or cor
poration holding trust funds or acting in a fiducimJ' capacity; the state, its subdivisions, 
cities, all other public bodies, all public officers; persons, partnerships and corporat.ions 
organized under or subject to the provisions of the banking law (including savings banks, 
savings and loan associations, trust companies, bankers and private banking corporations); 
the commissionel" of banks as conservator, liquidator or rehabilitator of any such perSOll, 
partnership or corporation; persons, partnerships or corporations organized under or 
subject to the provisions of t.he insurance law; and the commissioner of insurance as con
servator, liquidator or rehabilitator of any such person, pm-tnership or cOl'poration. 

(3) Any mortgage on the real property in a development area, or any part thereof, 
may create a first lien, or a second or other junior lien, upon such real property. 

(4) The limits as to principal amount secured by mortgage referred to in subsection 
(2) shall not apply to certificates, bonds and notes, or part interests therein, 01' any part 
of an issue thereof, which are secured by first mortgage on real property in a develop
mimt area, or any pa.rt thereof, which the federal housing administrat.or has insured or has 
made a commitment to insme under the national housing act. Any such person, partner
ship, corporation, public body 01' public officer may receive and hold any debentures, cer
tificates 01' other instruments issued 01' delivered by the federal housing administratol', 
pursuant to the national housing act, in compliance with the contract of insurance of a 
mortgage on real property in the development area, or any part thereof. 

66.417 Urban redevelopment; sale or lease of land. (1) The local governing body 
may by resolution determine that real property, title to which is held by the city, speci
fied and described in such resolution, is not required for use by the city and may author
ize the city to sell 01' lease such real property to a redevelopment corporation; provided, 
that the title of the city to such real property be not declared inalienable by charter of the 
city, or other similar law or instrument. 

(2) :Notwithstanding the provisions of any general, special or local law or ordinance, 
such sale or. lease may be made without appraisal, public notice 01' public bidding for 
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such price or rental and upon such terms (and, in case of a lease, for such term not ex
ceeding 60 years with a right of renewal upon such terms) as may be agreed upon between 
the city and the redevelopment corporation t.o carry out the purposes of sections 66.405 
to 66.425. 

(3) Before any sale 01' lease to a redevelopment corporation shall be authorized, a 
public hearing shall be held by the local governing body to consider the proposed sale or 
lease. . 

(4) Notice of such hearing shall be published at least 10 days before lhe date set for 
the hearing in such publicat.ion and in such manner as may be designated by the local 
governing body. 

(5) The deed or lease of such real property shall be executed in the same manner as 
a deed or lease by the city of other real property owned by it and may contain appropriate 
conditions and provisions to enable the city to reenter the real pl'operty in the event of a 
violation by the redevelopment corporation of any of the provisions of sections 66.405 to 
66.425 relating to such redevelopment corporation or of the conditions 01' provisions or 
such deed or lease. 

(6) A redevelopl1lent corporation purchasing or leasing real property from a city 
shall not, without the written approval of the city, use such real property for any purpose 
except in connection with it.s development. The deed shall contain a condition that the 
redevelopment corporation will devote the real property granted only for the purposes 
of its development subject to the restrictions of sections 66.405 to 66.425, for breach of 
which the cit.y shall have the right to reenter and repossess itself of the real property. 

66.418 Urban redevelopment; city lease to, terms. If real propel·ty of a city be 
leased to a redevelopment corporation:" 

(1) The lease may provide that all improvements shall be the property of the lessor; 
(2) The lessor may grant to the redevelopment corporation the right to mortgage the 

fee of such property and thus enable the redevelopment corporation to give as security 
for its notes 01' bonds a first lien upon the land and improvements; 

(3) The execution of a lease shall not impose upon the lessor any liability or obliga
tion in connection with or arising out of the financing, construction, management or oper
ation of a development involving the land so leased. The lessor shall not, by executing 
such lease, incur any obligation or liability with respect to such leased premises othel' 
than may devolve upon the lessol' with respect to premises not owned by it. The lessol', 
by consenting' to the execution by a redevelopment corporation of a mortgage upon the 
leased land, shall not thereby assume, and such consent shallllot be construed as imposing 
upon the lessor, any liability upon the note or bond secured by the mortgage; 

(4) The lease lllay reserve such easements or other rights in connection with the real 
property as may be deemed necessary or desirable fol' the futme planning and develop
ment of the city and the extension of public facilities therein (including also the construc
tion of subways and conduits, the widening and change of grade of streets); and it may 
contain such other pl'ovisions for t.he pl'otection of the parties as al'e not inconsistent with 
the provisions of sections 66.405 to 66.425. 

66.419 Urban redevelopment; aids by city .. In addition to the powers conferred 
upon the city by other provisions of sections 66.405 to 66.425, the local governing body is 
empowered to appropriate moneys for the purpose of and to borl'ow 01' to accept gTants 
from t.he federal or state governments or any agency thereof for and in aid of the acqui
sition of any lands required to carry out the plan or the purposes mentioned in section 
66.42; and to these ends, to enter into such contracts, mortgages, trust indentures or 
other agreements as the federal government may require. 

66.42 Urban redevelopment; city improvements. For the purpose of aiding and 
co-operating in the planning, undertaking, construction or opera tion of any such plan 
located within the area in which it is authorized to act, any local govel'l1ing body may 
upon such terms, with or without consideration, as it may determine: 

(1) Cause parks, playgrounds, recreational, community, educational, water, sewer 01' 

drainage facilities, or any other works which it is othel'wise empowered to undertake, to 
be furnished adjacent to 01' in connection with housing projects; 

(2) FUl'l1ish, dedicate, close, pave, install, grade, regrade, plan 01' replan streets, 
roads, roadways, alleys, sidewalks or other places which it is otherwise empowered to 
undertake. 

66.421 Urban redevelopment; appropriations. The city is authorized to appro
priate moneys for the purpose of making plans and surveys to carry out such redevelop
ment, and for any pmpose required to carry out the intention of sections 66.405 to 66.425. 
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66.422 Urban redevelopment; construction of statute. Sections 66.405 to 66.425 
shall be construed libel'ally to effectuate the purposes hereof, and the enumeration therein 
of specific powers shall not operate to restrict the meaning of any general grant oJ.' power 
contained in sections 66.405 to 66.425 or to exclude other powers comprehended in such 
general gran t. 

66.424 Urban redevelopment; conflict of laws. In so far as the provisions of sec
tions 66.405 to 66.425 are inconsistent with the provisions of any other law, the provisions 
of these sections shall be controlling. 

66.425 Urban redevelopment; supplemental powers. The powers conferred by sec
tions 66.405 to 66.425 shall be in addition and supplemental to the powers conferred by 
any other law. 

66.43 Blighted area law. (1) SHORT TITIIE. This section shall be known and may 
be cited and refelTed to as the "blighted area law." 

(2) FINDINGS AND DECLARATION OF NECESSITY. It is hereby found and declared that 
there have existed and continue to exist in cities within the state, substandard, insanitary, 
deteriorated, slum and blighted areas which constitute a serious and gTowing menace, in
jurious and inimical to the public health, safety, morals and welfare of the residents of 
the state; that the existence of such areas contributes substantially and increasingly to 
the spread of disease and crime (necessitating excessive and disproportionate expendi
tures of public funds for the preservation of the public healtb and safety, for crime pre
vention, correction, prosecution, punishment, and the treatment of juvenile delinquency 
and for the maintenance of adequate police, fire and accident protection, and other public 
services and facilities), constitutes an economic and social liability, substantially im
pairs or arrests the sound growth of cities, and retards the pl'ovision of housing' accom
modations; that this menace is beyond remedy and control solely by regUlatory process 
in the exercise of the police power and cannot be dealt with effectively by the ordinary 
operations of private enterprise without the aids herein provided; that the acquisition of 
property for the purpose of eliminating substandard, insanitary, deteriorated, slum or 
blighted conditions thereon or preventing recurrence of such conditions in the area, the 
removal of structures and improvement of sites, the disposition of the property for re
development incidental to the foregoing, and any assistance which may be given by cities 
or any other public bodies in connection therewith, are public uses and pmposes for 
which public money may be expended and the power of eminent domain exercised; and 
that the necessity in the public interest for the provisions herein enacted is hereby de
clared as a matter of legislative determination. Nothing herein contained shall be deemed 
to contravene, repeal or rescind the finding and declaration of necessity heretofore set 
forth in s. 66.43 (2) prior to the recreation thereof on July 10, 1953. 

(2m) DISCRIMINATION. Persons otherwise entitled to any right, benefit, facility 01' 

privilege under this section shall not, with reference thereto, be denied them in any man
ner for any purpose nor be discriminated against because of race, color, creed or na
tional orig·in. 

(3) DEFINITIONS. The following terms whenever used or referred to in this section 
shall, for the purposes of this section and unless a different intent clearly appears from 
the context, be construed as follows: 

(a) "Local legislative body" means the board of aldermen, comlllon council, council, 
commission or other board or body vested by the eharter of the city or other law with 
jurisdiction to enact ordinances 01' local laws. 

(b) "City" means any city in the state. 
(c) "Housing" includes housing, dwelling, habitation and residence. 
(d) "Land" includes bare or vacant land, or the land under buildings, structures or 

other improvements, also water and land under water. When employed in connection 
with "use", as for instance, "use of land" or "land use", "land" also includes buildings, 
structures and improvements existing 01' to be placed thereon. 

(e) "Lessee" includes the successors or assigns and successors in title of the lessee. 
(f) "Planning commission" means the board, commission or agency of the city author. 

ized to prepare, adopt 01' amend or modify a master plan of the city. 
(g) "Project area" means a blighted area (as defined in this section), or portion 

th6reof, of such extent and location as adopted by the planning commission and approved 
by the local legislative body as an appropdate unit of redevelopment planning for a re
development pI'oject, separate from the redevelopment projects in other parts of the 
city. In the provisions of this section relating to leasing or sale by the city, for abbre
viation "project area" is used for the remainder of the project area after taking out those 
pieces of property which shall have been 01' are to be transferred for public uses. 
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(h) "Purchaser" includes the successors or assigns and successors in title of the 
purchaser. 

(i) "Real property" includ~s land; also includes land ~ogether with the buildings, 
structures, fixtures and other Improvements thereon; also mcludes liens, estates, ease
ments and other interests therein; and also includes restrictions 01' limitations upon the 
use of -land, buildings 01' structures, ot.her than those imposed by exercise of the police 
power. 

(j) 1. "Blighted area" means any area (including a slum area) in which a majority 
of the structures are residential (01' in which there is a predominance of buildings 01' im
provements, whether residential of nonresidential), and which, by reason of dilapidation, 
deterioration, age 01' obsolescence, inadequate provision for ventilation, light, air, sanita
tion, or open ~paces, high density of population and overcrowding, 01' the existence of 
conditions which endanger life 01' property by fire and other causes, or any combination 
of such factors, is conducive to ill health, transmission of disease, infant mortality, juve
nile delinquency and crime, and is detrimental to the public health, safety, morals or wel
fare. 

2. "Redevelopment project" means any work or undertaking to acquire blighted areas 
01' portions thereof, and lands, structures, 01' improvements, the acquisition of which is 
necessary or incidental to the propel' clearance or redevelopment of such areas 01' to the 
prevention of the spread or recurrence of slum conditions 01' conditions of blight in such 
areas; to clear any such areas by demolition 01' removal of existing buildings, structures, 
streets, l\tilities, or other improvements thereon and to install, construct, or reconstr\lct 
streets, utilities, and site improvements essential to the preparation of sites for uses in 
accordance with a redevelopment plan; or to sell, lease or otherwise make available land 
in such areas for residential, recreational, commercial, industrial 01' other use 01' for pub
lic use, or to retain such land for public nse, in accordance with a redevelopment plan. 
The term "redevelopment project" may also include the preparation of a redevelopment 
plan, the planning, surveying, and other work incident to a redevelopment project, alld 
the preparation of all plans and arrangements for cal'l'ying out a redevelopment project. 
"Redevelopment plan" means a plan for the acquisition, clearance, I'e construction, l'e
habilitation or future use of a redevelopment project area. 

(k) "Redevelopment company" means a private or public corporation or body cor~ 
porate (including a- public housing authority) carrying out a plan l}l1der this section. 

(l) "Rentals" means rents specified in a lease to be paid by the lessee to the city. 
(m) "Public body" means the state or any city, county, town, village, board, com

mission, authority, district or any other subdivision or public body of the state. 
(4) POWER OF CITIES. (a) Every city is hereby granted (in addition to its other 

powers) all powers necessary or convenient to carry out and effectuate the purposes and 
provisions of this section, including the following powers in addition to others herein 
granted: 

1. To prepare or cause to be prepared redevelopment plans and to undertake and 
carry out redevelopment projects within its corporate limits. 

2. To enter into any contracts determined by the local legislative body to be necessary 
to effectuate the purposes of this section. 

3. Within its boundaries, to acquire by purchase, eminent domain 01' otherwise, any 
real 01' personal property 01' any interest therein, together with any improvements there
on, necessary -or incidental to a redevelopment project; to hold, improve, clear or prepare 
for redevelopment any such property; to sell, lease, subdivide, retain for its own use, 
mortgage, 01' otherwise incumber or dispose of any such property or any interest therein; 
to enter into contracts with redevelopers of property containing' covenants, restrictions, 
and conditions regarding the use of such property in accordance with a redevelopment 
plan and such other covenants, restrictions and conditions as it may deem necessary to 
prevent a recurrence of blighted areas or to effectuate the purposes of this section; to 
make any of such covenants, restrictions, conditions or covenants running with the land, 
and to provide appropriate remedies for any breach thereof. 

4. To borrow money and issue bonds, and to apply for and accept advances, loans, 
grants, contributions, and any other form of financial assistance from the federal, state 
or county government, or other public body or from any sources, for the purpose of this 
section; to give such secUl'ity as lllay be required, and to enter into and carry out con
tracts in connection therewith. 

(b) Condemnation proceedings for the acquisition of real property necessary or in· 
cidental to a I'e development project shall be conducted in accordance with ch. 32 or any 
other laws applicable to the city. - - -

(e) Notwithstanding any other pl'ovision of law, the local legislative body may desig
nate the housing authority of the city, as the agent of the city, to do all acts which would 
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otherwise be pedormed by the planning commission under this section; and the housing 
authol'ity is hereby empowered to perform such acts; except, the development of a gen
eralplall of the city, which function shall be reserved to the planning commission. 

(5) GENERAL AND PROJEOT AREA REDEVELOPMENT PLANS. (a) The planning com
mission is hereby directed to make and, from time to time, develop a comprehensive or 
general plan of the city, including the appropriate maps, charts, tables and descriptive, 
interpretive and analytical matter, which plan is intended to serve as a general frame
work or guide of development within which the various area and redevelopment projects 
under this section may be more precisely planned and calculated, and which compre
hill1sive or general plan shall include at least a land use plan which designates the 
proposed general distribution and general locations and extents of the uses of the land 
for· housing, business, industry, recreation, education, public buildings, public reserva
tions and othei' general categories of public and private uses of the land . 

.. (b) For the exercise of the powers granted and for the acquisition and disposition 
of real property for the reqevelopment of a project area, the following steps and plans 
shall be requisite, namely: 

1. Designation by the planning commission of the boundaries of the project area pro
posed by it for redevelopment, submission of such boundaries to the local legislative body 
and the adoption of a resolution by said local legislative body declaring such area to be 
a blighted area in need of redevelopment. 

2. Adoption by the planning commission and approval by the local legislative body 
of the redevelopment plan of the project area. Such redevelopment plan shall conform 
to the general plan of the city and shall be sufficiently complete to indicate its relation
ship to definite local objectives as to appropriate land uses, improved traffic, pUblic trans
portation, public utilities, recreational and community facilities, and other public im
provements in the project area, and shall include, without being limited to, a statement 
of the boundaries of the project area; a map showing existing uses and conditions of real 
property therein; a land use plan showing proposed uses of the area; infotmation show
ing the standards of population density, land coverage, and building intensity in the area 
after redevelopment; a statement of proposed changes, if any, in zoning ordinances or 
maps and building codes and ordinances; a statement as to the kind and number of site 
improvements and additional public utilities which will be l'equired to support the new 
land uses in the area after redevelopment; and it statement of a feasible method proposed 
for the relocation of families to be displaced from the project area. 

3. Approval of a redevelopment plan of a project area 1JY the local legislative body 
may be given only after a public hearing conduded by it, and a finding by it that said 
plan is feasible and in conformity with the general plan of .the city. Notice of such hear
ing, describing the time, date, place, and purpose of the hearing and generally identifying 
the project area, shall be given by publication for 2 consecutive weeks in a newspaper 
having general circulation in the city, the last publication to be at least 10 days prior to 
the date set for the hearing. All interested parties shall be afforded a reasonable oppor
tunity at the hearing to express their views respecting the proposed plan, but the hearing 
shall be only for the purpose of assisting the local legislative body in making its deter
mination. 

(c) In relation to the location and extent of public works and utilities, public. build
ings and other public uses in the general plan or in a project area plan, the planning 
commission is directed to confer .with such other public officials, boards, authorities 
and agencies under whose administrative jurisdictions such uses respectively fall. 

(d) After a project area redevelopment plan of a project area sllall have been adopt
eq by the planning commission and approved by the local legislative body, the planning 
commission may at any time certify said plan to the local legislative body, whereupon 
said body shall proceed to exercise the powers granted to it in this section for the 
acquisition and assembly of the real property of the area. Following sueh certification, 
no new construction shall be authorized by any agencies, boards or commissions of the 
city, in such area, unless as authorized by the local legislative body including substantial 
remodeling or conversion or rebuilding, enlargement or extension of major structural 
improvements on existing buildings, but not including ordinary maintenance or re
modelling or changes necessary to continue the occupancy. 

(6) TRANSFER, LEASE OR SAr,];; OF REAL PROPERTY IN PROJECT AREAS FOR PUBLIO AND 
PRIVN1'E USES. (a) After the rea! property in the project area shall have been assembled, 
the city shall have power to lease or sell all or any part of said real property (including 
streets CIl' parts thereof to be closed or vacated in accordance with the plan) to a rede
velopment company or to an individual or a partnership for use in accordance with the 
redevelopment plan. Such real property shall be leased 01' sold at its fair value £01' uses 
in accordance with the redevelopment plan notwithstanding such value may be less than 
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the cost of acquiring and preparing such property for redevelopment. In determining 
such fair value, a city shall take into account and give consideration to the uses and pur
poses required by the plan; the restrictions upon and covenants, conditions and obliga
tions assumed by the purchaser or lessee, the objectives of the redevelopment plan fo~' the 
prevention of the recurrence of slum or blighted areas; and such other matters as the city 
shall deem appi;opl'iate. . 

(b) Any such lease or sale may be made without public bidding, but only after a 
public hearing, after 10 days' public notice, by the planning commission upon the pro
posed lease 01' sale and the provisions thereof. 

(c) The terms of such lease 01' sale shall be fixed by the planning commission and 
approved by the local legislative body and the instrument of lease may provide for re
newals upon reappraisals and with rentals and other provisions adjusted· to such re
appraisals. Every such lease or sale shall provide that the lessee or purchaser shall carry 
out or cause to be carried out the approved project area redevelopment plan or approved 
modifications thereof and that 110 use shall be made of any land 01' real propel'(Y included 
in the lease or sale nOT any building 01' structure erected thereon which does not conform 
to such approved plan 01' approved modifications thereof. In the instrument or instru
ments of lease or sale, the planniilg commission, with the approval of the local legislative 
body, may include such other terms, ('onditions and provisions as in its judgment will 
provide reasonable assurance of the priority of the obligations of the lease 01' sale and or 
conformance to the plan over any other obligations of the lessee 01' purchaser and also 
assUl'ance of the financial and legal ability of the lessee or purchaser to carry out and 
conform to the plan and the terms and conditions of the lease or sale; also, such terms, 
conditions and specifications concerning buildings, improvements, subleases or tenancy, 
maintenance and management and any other matters as the planning commission, witll 
the approval of the local legislative body, may impose or approve, including provisions 
whereby the obligations to carry out and conform to the pl'oject area plan shall run with 
the land. In the event that maximum rentals to be charged to tenants of housing be 
specified, provision may be made for periodic reconsideration of such rental bases. 

(d) Until the planning commission certifies, with the approval of the local legislative 
body, that all building constructions and other physical improvements specified to be 
done and made by the purchaser of the area have been completed, the purehaser shall 
have no power to convey the area, 01' any part thereof, without the consent of the plan
ning commission and the local legislative body, and no such consent shall be given unless 
the grantee of the purchaser obligates itself 01' himself, by written instrument, to the 
city to carry out that portion of the redevelopment plan which falls within the boun
dalies of the conveyed property and also that the grantee, his 01' its heirs, l'epresen
tatives, successors and assigns, shall have no right 01' power to convey, lease 01' let the 
conveyed property or any part thereof, or erect 01' use any building or structure erect
ed thereon free from obligation and requin;ment to conform to the approved project 
area redevelopment plan or approved modifications thereof. 

(f) The planning commission may, with the approval of the local legislative body, 
cause to have demolished any existing structure 01' clear the area of any part thereof, 
or may specify the demolition and clearance to be pel'formed by a. lessee 01' purchaser 
and the time schedule for same. The planning commission, with the approval of the 
local legislative hody, shall specify the time schedule and conditions for the construction 
of buildings and other impl'Ovements. 

(g) In 0l'C1er to facilitate the lease 01' sale of a project area 01', in the event that the 
lease 01' sale is of parts of an area, the city shall have the power to include in the cost 
payable by it the cost of the construction of local streets and sidewalks within the area 
or of grading and other local public surface 01' subsurface facilities necessary for shap
ing the aTe a as the site of the redevelopment of the area. The city may anange with 
the appropriate federal, state 01' county agencies for the reimbursement of such out
lays from funds 01' assessments raised or levied for such purposes. 

(7) HOUSING FOR DISPLACED )J'A:hIIUES. In connection with every redevelopment 
plan the housing authority shall formulate a feasible method for the temporary reloca
tion of persons living in areas that are designated for clearance and redevelop merit. In 
addition the housing authol'ity and the local legislative body will assure that decent, 
safe and sanitary dwellings substantially equal in number to the number of substandard 
dwellings to be removed in carrying' out the redevelopment are available, or will be 
provided, at rents 01' prices within the financial 1'each of the income groups displaced. 

(8) USE-VALUE APPRAISALS. After the city shall have assembled and acquired the 
real pl'operty of the IJl'oject area, it shall, as an aid to it in determining the rentals 
and other terms upon which it will lease or the price at which it will sell the area or 
parts thereof, place a use value npon each piece or tract of land within the area which, 
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in accordance with the plan, is to be used for private nses or for low-rent housing, 
such use value to be based on the planned use; and, for the purposes of this use valua
tion, it shall cause a use valuation appraisal to be made by the local tax commissioner 
or assessor; but nothing contained in this section shall be construed as requiring the 
city to base its rentals or selling prices upon such appraisal. 

(9) PROTECTION OF REDEVELOPMENT PLAN. (a) Previous to the execution and de
livery by the city of a lease or conveyance to a redevelopment company, or previous 
to the consent by the city to an assignment or conveyance by a lessee or purchaser'to a 
redevelopment company, the articles or certificate of incorporation or association or 
charter or other basic instrument of such company shall contain provisions so defining, 
limiting and regulating' the exercise of the POWel'S of the company that neither the 
company nor its stockholders, its officers, its directors, its members, its beneficiaries, 
its bondholders or other creditors or other persons shall have any power to amend or 
to effect the amendment of the terms and conditions of the lease or the terms and condi
tions of the sale without the consent of the planning commission, tog'ether with the ap
proval of the local legislative body, or, in relation to the project area development 
plan, without the approval of any proposed modification in accordance with the pro
visions of subsection (10); and no action of stockholders, officers, directors, bondhold
ers, creditors, partners or other persons, nor any reorganization, dissolution, receiver
ship, consolidation, foreclosure or any other chang'e in the status or obligation of 
any redevelopment company, partnership or individual in any litigation or proceeding 
in any federal or other court shall effect any release or any impairment or modification 
of the lease or terms of sale or of the project area redevelopment plan unless such, con
sent or approval be obtained. 

(b) Redevelopment corporations may be organized under the g'eneral corporation 
law of the state and shall have the power to be a redevelopment company under this 
section, and to acquire and hold real property for the purposes set forth in this section, 
and to exercise all other powers granted to redevelopment companies in this section, 
subject to the provisions, limitations and obligations herein set forth. 

(c) A redevelopment company, individual 01' partnership to which any project 
area or part thereof is leased or sold under this section shall keep books of account 
of its operations of 01' transactions relating' to such area or part entirely separate and 
distinct from its or his accounts of and for any other project area 01' part thereof or 
any other real property or enterprise; and no lien 01' other interest shall be placed upon 
any real property in said area to secure any indebtedness or obligation of the redevelop
ment company, individual, or partnership incurred for or in relation to any property 
or enterprise outside of said area. 

(10) MODIFICATION OF DEVELOPMENT PLANS. An approyed project area redevelop
ment plan may be modified at any time or times after the lease or sale of the area 01' 

part thereof provided that the modification be consented to by the lessee or purchaser, 
and that the proposed modification be adopted by the planning commission and then 
submitted to the local legislative body and approved by it. Before approval, the local 
legislative body shall hold a public hearing on the proposed modification, notice of the 
time and place of which shall be given by mail sent at least 10 days prior to the hearing 
to the then owners of the real properties in the project area and of the real properties 
immediately adjoining or across the street from the project area. The local legislative 
body may refer back to the planning commission any project area redevelopment plan, 
project area boundaries or modification submitted to it, together with its recommenda
tion for changes in such plan, boundaries or modification and, if such recommended 
changes be adopted by the planning commission and in turn formally approved by the 
local legislative body, the plan, boundaries or modification as thus changed shall be and 
become the approved pIau, boundaries or modification. 

(11) LIMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be 
construed to authorize or require the exemption of any real property from taxatiou, 
except real property sold, leased or granted to and acquired by a public housing author
ity, No real property acquired pursuant to this section by a pi'ivate redevelopment 
company, individual or partnership either by lease or purcllase shall be exempt from 
taxation by reason of such acquisition. 

(12) FINANCIAL ASSISTANCE. The city may accept grauts or other financial assis
tance from the federal, state and county governments or from other sources to cany out 
the purposes of this section, and may do all things necessary to comply with the condi
tions attached to such grants or loans. 

(13) CO-OPERA'I'ION AND USE OF CITY FUNDS. (a) To assist any redevelopment project 
located in the area in which it is authorized to act, any public body may, upon such 
tenns as it may determine: Furnish services 01' facilities, provide property, lend or con-
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tribute funds, and perform any other action of a cha;racter which it is authorized to per
form for other purposes. 

(b) Every city may appropriate and nse its general funds to carry out the purposes 
of this section and to obtain such funds may, in addition to other powers set forth in this 
section, incur indebtedness, and issue bonds in such amount 01' amounts as the local legis~ 
lative body determines by resolution to be necessary for the purpose of raising funds foi· 
use in carrying out the purposes of this section; provided, that any issuance of bonds by 
a city pursuant to this provision shall be in accordance with such statutory and other 
legal requirements as govel'n the issuance of obligations generally by the city. 

(14) LIMITED OBLIGA'l'IONS. For the purpose of carrying out or administering a re
development plan 01' other functions authorized under this section, any city is hereby 
authorized (without limiting its authority under any other law) to issue from time to time 
bonds of the city which are payable solely from and secured by a pledge of and lien upon 
any 01' all of the income, proceeds, revenues, funds and property of the city derived from 
01' held by it in connection with redevelopment projects undertaken pursuant to this sec
tion, including the proceeds of grants, loans, ac1vances 01' contributions from the federal, 
state 01' county governments 01' from other sources (incluc1ing financial assistance fur
nishec1 by the city 01' any other public body). Bonc1s issued pursuant to this authority 
shall be in such form, mature at such time or times, bear interest at such rate or rates, be 
issued anc1 sold in such manner, and contain such terms, covenants, and conc1itions as. the 
local legislative boc1y of the city shall, by resolution, determine. Such bonc1s shall be fully 
negotiable, shall not require a referendum, and shall not be sllbject to the provisions of 
any other law or charter relating to the issuance or sale of bonc1s. Obligations unc1er this 
section sold to the Unitec1 States government neec1 not be sold at public sale. As usec1 in 
this section, "bonds" shall mean any bonds (including refunding bonds), notes, interim 
certificates, debentures 01' other obligations. , 

(15) CONSTRUCTION. This section shall be construed liberally to effectuate the pur
poses hereof anc1 the enumeration therein of speGific powers shall not operate to restrict 
the meaning of any general grant of power contained in this section or to exclude other 
powers comprehendec1 in snch general grant. 

(16) VAUDATION. All contracts, agreements, obligations and undertakings of cities 
entered into before July 10, 1953 and all proceedings, acts and things undertaken before 
such date, pel'formed 01' c10ne pursuant to, or pnrpOl'ting to be pursuant to, the blightec1 
area law and s. 67.04 (2) (zn), are hereby validated, ratifiec1, confirmec1, approved and 
declared legal in all respects, notwithstanding any defect 01' irregularity therein 01' any 
'want of statutory authority. 

(17) LIQUIDATION AND DISPOSAL. Projects held under this section may be liquidated 
anc1 c1isposec1 of nnder s. 66.40 (25). 

66.431 Blight elimination and slum clearance act. (1) SHORT TITLE. This sectioll 
shall be known alldmay be cited as the "Blight. Elimination and Slum Clearance Act." 

(2) FINDINGS. In addition to the findings and declarations made in ss. 66.43 (2) 
and 66.435, which findings and declarations are in all respects affirmec1, restated and in
corporated herein, it is further found and declared that the existence of substanc1ard, de
teriorated, slum and blighted Ill'l'as is a matter of state-wic1e concern; that it is the policy 
of this state to protect and promote the health, safety, morals and general welfare' of the 
people of the state in which such areas exist by the elimination and prevention of such 
areas through the utilization of all means appropriate for that purpose, thereby encour
aging' well-plamied, integTated, stable, safe anc1 healthful neighborhooc1s, the provision of 
healthful homes, a decent living environment and adequate'places for employment of the 
people of this state and its communities in such areas; that the pl1l'poses of this section 
are to provic1e further for the elimination anc1 prevention of substandard, deteriorated, 
shun anc1 blighted areas through redevelopment and other activities by state-createdagen
cies and the utilization of aU other available public and private agencies and resources, 
thereby carrying out the policy of this state as heretofore declarec1; that state agencies 
are necessary in oreler to carry out in the most effective and efficient manner the state's 
policy and declared purposes for the prevention anel elimination of substanc1ard, deteri
orated, slum and blighted areas; and that snch state agencies shall be available in all the 
cities in the state to be known as the redevelopment. authorities of the pa~L'ticular cities, to 
carry out and effectuate the provisions of this section when the local legislative boc1ies of 
the cities determine there is a need for them to carry out within their. cities the PQwers 
and purposes of this section; anc1 any assistance which may be. given by cities .Dr any other 
public boc1ies in connection therewith, are public uses anc1 purposes for which public 
money may be expendec1; anc1 that the necessity in the public interest for the l)l'(lvisio~s 
herein enacted is declarec1 a matter of legislative determination. Nothing contained' her~in 
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is deemed to contravene, repeal or rescind the finding' 01' declaration of necessity prior to 
the recreation thereof on June 1, 1958. 

(3) REDEVELOPMENT AUTHORITY. (a) Whereas, it is hereby found and declared that 
a redevelopment authority, flllctioning' within a. city in which there exists substandard, 
deteriorating', deteriorated, insanitalOY, slum and blighted areas, constitutes a. more effec
tive and efficient means for preventing and eliminating slums and blighted areas in such 
city and preventing the recurrence thereof; therefore, there is hereby created in every 
such city a redevelopment authority, known as the redevelopment authOlity of the. city 
of ...... (which shall be hereafter refened to as "authOlity," and when so referred to, it 
shall be deemed to mean and apply to a redevelopment authority) for the pUl'pose of 
carrying out blight eliullnation, slum clear'ance, and urban renewal programs and projects 
as hereinafter set forth, together with all powers necessary or incidental to effect ade
quate and comprehensive blight elimination, shun clearance and urban renewal programs 
and projects. Such authOlity shall he authorized to transact business and exercise any of 
the powers herein granted to it following the adoption by tIle local legislative body of a 
resolution declaring in substance that there exists WiUlin such city a need for blight elim
ination, slum clearance and urban renewal programs and projects. Upon the adoption of 
such resolution by the local legislative body by a two-thirds vote of its membel's present, 
a certified copy t.hereof shaH be transmitted to the mayor or other head of the city gov
el'nment. Upon receiving such certified copy of such resolution, the ma.yor or other head 
of the city government shaH, with the confirmation of four-fifths of the local legislative 
body, a.ppoint 7 resident freeholders as commissioners of the authority. No more than 2 
of such commissioners shall be officers of the city in which the authority is created .. The 
powers of the authOlity shaH be vested in the commissioners. In making appointments of 
con1l1llssioners, the appointing power shaU give due consideration to the general interest 
of the appointee in a. redevelopment, slum clea.rance or urban renewal program and shall, 
insofar as is possible, designate representatives from the general public, labor, industry, 
finance 01' business group, and civic organizations. Appointees shall have sufficient ability 
and experience in related fields, especially in the fields of finance and management, to 
aSSlll'e efficiency in the redevelopment program, its planning and direction. One of such 
7 connnissioners shall be a member of tIle local legislative body who sllaU serve ex. officio. 
Commissioners shall receive their actual and necessary expenses, including local traveling 
expenses incurred in the discharge of their duties. 

(b) The commissioners who are first appointed shall be designated by the appointing 
power to serve for the following terms: 2 for one year, 2 for 2 year's, 1 for 3 years, 1 for 
4 years, and 1 for 5 yeal'S, from the date of their appointment. Thereafter, the term of 
office shall be for 5 years. A commissioner shall hold his office until a successor has been 
appointed and qualified. Removals with respect to eonmlissioners of the authority shall 
be governed by s. 66.40. Vacancies and new appointments shall be filled in the same 
ma111lBl' as provided in par. (a). 

(c) The filing of a certified copy of the resolution above referred to with the city 
clerk shall be prima facie evidence of the authority's right to proceed, and such resolu
tion shall not be subject to challenge lJecause of any technicality. In any suit, action or 
proceeding conIDlenced against the authority, a certified copy of such resolution shall be 
deemed conclusive evidence that such authority is established and authOlized to transact 
business and exercise its powers hereunder. 

(d) Following the adoption of such resolution, such city shall thereafter be precluded 
from exercising the powers provided in s. 66.43 (4), and the authOlity shall have ex
clusive power to proceed til carryon the blight elimination, shUll clearance and urban 
renewal projects in such city. A city which has initiated a· redevelopment project may 
complete, operate and maintain such project, notwithstanding the organization and func
tioning of an authority in such city. Such authority ma.y, with the consent of the local 
legislative body of such city, pursuant to an agreement with such city, take oyer a 
planned or existing redevelopment project instituted by such city, and upon such terms 
and conditions as it determines, not inconsistent with this section, contract to assume, 
exercise, continue, perform and carry out all undertakings, obligations, liabilities, duties; 
lights, powers, plans and activities of such city relating to such project; but no such 
action shall be taken if there is evidence of indebtedness of such city issued on account of 
such project, unless all holders of such evidence of indebtedness have previously consented 
in wliting to such action. In those cases where a redevelopment authority created under 
this section has by agreement with a city taken over a planned or existing redevelopment 
project instituted by a city u'nder ss. 66.405 to 66.425, and such city has complied with the 
provisions of existing statutes, including provisions relating to tIle designation of the 
project area for redevelopment, the approval by the local legislative body of the redevel
opment plan of the project area, and the holding of a public hearing by the local legisla-
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tive body on the project plan, it shall not be necessary for the redevelopment authority to 
comply with the provisions contained in subs. (6) and (7) relating to such provisions, it 
being the intention of this paragraph that all actions taken by a city uncleI' ss. 66.405 to 
66.425. in refere'nce to the formulation of a reclevelopmentproject, the approval of plans, 
the holding of a public hearing on the plan, and all other statutory requirements taken by 
such city prior to the actual assumption and jurisdiction ancl control by the redevelopment 
authority shall be co'nsiclerecl to be in compliance with parallel or similar provisions of this 
section and especially with the pertinent provisions of sub. (6) (a) to (f) and the provi
sions ancl requirements of such provisions need not be repeatecl or again complied with. 

(e) 1. Such authority shall have no power, whatsoever, in connection with any public 
housing project; 

2. Persons otherwise entitlecl to any right, benefit, facility or privilege under this see
tion shall not, with reference thereto, be denied such right, benefit, faeility or privilege in 
any manner for any purpose nor be discriminated against because of race; eolor, creed or 
national origin. 

(f) In earrying out this seetion, the authority is deemed an independent, separate and 
distinct public body and a body corporate and politic, exercising publie powers determined 
to be necessary hy the state to protect and promote the health, safety and morals of its 
residents, and is authorized to take title to real and personal property in its own name; 
and such authority shall proceed with the acquisition of property by eminent domain 
under ch. 32, or any other law relating speeifically to eminent domain procedures of 
redevelopment authorities. 

(g') The authority may employ such personnel as is required for the purpose of car
rying' on its duties and responsibilities under, civil service. The authority may appoint 
an exeeutive director whose qualifications shall be determined by the authority. Such di
rector shall also act as secretary of such authority and may have such duties, powers and 
responsibilities as may be from time to time delegated to him by the authority. All of 
the employes, including the director of the authority, shall be eligible to participate in 
the same pension system provided for city employes. 

(4) DEFINITIONS. As used or referred to in this section unless the context clearly 
indicates otherwise: . 

(a) "City" means any city in the state. 
(b) "Public body" means the state or any city, county, town, village, town board, 

commission, authority, district, or any other subdivision or public body of the state. 
(d) "Local legislative body" means the 110ard of aldermen, common council, council, 

commission or other board or body vested by the charter of the city or other law witll 
jurisdiction to enact ordinances or local laws. 

(e) "Blighted area" means any area (including a slum area) in which there is a 
predominance of buildings or improvements, whether residential or nonresidential, wlJ.~ch 
by reason of dilapidation, deterioriation, age or obsolescence, inadequate provision for 
ventilation, light, ail', sanitation, or open spaces, high density of .population .and over
crowding, or the existence of conditions. which endanger life or property by fire and other 
causes, 01' any combination of such factors is conducive to ill health, transmission of dis
ease, infant mortality, juvenile delinquency, .or crime, and is detrimental to the public 
health, safety, morals 01' welfare, 01' any area which by.reason of the presence of a sub
stantial number of substandard, slum, deteriorated or deteriorating structures, predomi
nance of defective or inadequate street layout, faulty,lot layout in relation to size, ade
quacy, accessibility 01' usefulness, insanitary 01' unsafe conC\itions, deterioration of site or 
other improvements, diversity of ownf,lrship, tax 01' special assessment delinquency exceed
ing the fair value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life 01' property by fire and other causes, or any combination 
of such fa dol'S, substantially impairs 01' arrests the SOlIDd growth of a city, retards the 
provision of housing accommodations· or cpnstitutes an economic 01' .flocial liability aIld is 
a menace to the public health, safety, morals, or welfare in its present condition and use, 
01' any area which is predominantly open and which because of obsolete platting, diver
sity of ownership, deterioration of structures or of site improvements, or otherwise, sub
stantially impairs 01' arrests the sound growth of the community. 

(f) "Blight elimination, slum clearance and u1'ban l'enewal program", "blig'ht elim
ination and urban 1'enewal program", "redcvelopment, slum clearance 01' urban renewal 
program", "redevelopmcnt 01' urban renewal program", and "redevelopment program" 
mean undertakings !U1d activities for the elimination and for the pre~Tention of the devel~ 
opment or spread of blighted areas. 

(g') "Blight elimination, slum clearance and urban renewal project", "redevelopment 
and urban renewal project", "redevelopment or urban renewal project", "redevelopment 
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project", "urban renewal project", and "project" mean undertakings and activities in a 
project area for the elimination and for the prevention of the development 01' spread of 
slums and blight, and may involve clearance and redevelopment in a. project area, or 
rehabilitation or conservation in a project area, or any combination or part thereof in 
accordance with a. "redevelopment plan", "urban renewal plan", "redevelopment or urban 
renewal plan", "project area plan", or "redevelopment and urban renewal plan" (either 
one of which means the redevelopment plan of the project area prepared and a.pproyed 
as provided in subs. (6) and (7». Such undertakings and activities may include: 

1. Acquisition of a blighted area or portions thereof; 
2. Demolition and removal of buildings and improvements; 
3. Installation, construction, 01' reconstruction of streets, utilities, pa,rks, playgrounds, 

and other improvements necessary for carrying out in the project a·rea the objectives of 
this section in accordance with the redevelopment plan; 

4. Disposition of any property acquired in the project area (including sale, initial ~ 
leasing or retention by the authority itself) at its fail' value for uses in accordance with 
the l'edevelopment plan; 

5. Carrying out plans for a program of voluntary or compUlsory repair and rellabili
tation of buildings or other improvements in accordance with the redevelopment plan; and 

6. Acquisition of any other real property in the project area where necessary to elim
inate unhealthful, insanitary or unsafe conditions, lessen density, eliminate obsolete or 
other uses detrimental to the public welfare, or otherwise to remove or prevent the spread 
of blight or deterioration, or to provide land for needed public facilities. 

(h) "Project area" means a blighted area which the local legislative body declares to 
be in need of a blight elimination, slum clearance and urban renewal project. 

(i) "Real property" includes all lands, together with improvements and fixtures 
thereon, and property of any nature appurtenant thereto, or used in connection tnel'e
with, and every estate, interest, right and use, legal or equitable, therein, including terms 
for years and liens by way of judgment, mortgage or otllCrwise. 

(j) IIBonds" means any bonds (including refunding bonds), notes, interim certificates, 
certificates of indebtedness, debentures or other obligations. 

(5) POWERS OF REDEVELOPMENT AUTHORITIES. (a) Every authority is g'ranted, in 
addition to any other powers, all powers necessary or incidental to carry out and effectu
ate the purposes of this section, including the following powers: 

1. To prepare or cause to be prepared redevelopment plans and urban renewal plans 
and to undertake and carry out redevelopment and urban renewal projects within the 
corpol'Ute limits of the city in which it functions. 

2. To enter into any contracts determined by the authOlity to be necessary to effectu
ate the purposes of this section. All contracts, other than those for personal or profes
sional services, in excess of $1,500 shall be subject to bid and awarded to the lowest 
qualified and competent bidder. The authorit.y shall advertise for bids in advertisements 
to be published once a week for 2 consecutive weeks in a newspaper or newspapers having 
general circulation in tIle city in which the project is to be developed. 

3. Within the boundaries of the city to acquire by purchase, lease, eminent domain, 
or otherwise, any real or personal property or any interest therein, together with any im
provements thereon, necessary or incidental to a redevelopment or urban renewal project; 
to hold, improve, clear 01' prepare for redevelopment or urban renewal any such prop
f)rty; to sell, lease, subdivide, retain or make available for the city's use; to mortgage or 
Dtherwise encumber or dispose of any such property or any interest therein; to enter 
into contracts with redevelopers of property containing covenants, restrictions and con
ditions regarding the use of such property in accordance with a redevelopment or urban 
renewal plan, and such other covenants, restrictions and conditions as the authority deems 
necessary to prevent a recurrence of blighted areas or to effectuate the pin'poses of this 
section; to make any of such covenants, restrictions, conditions or covenants nmning 
with the land and to provide appropriate remedies for any breach thereof; to alTange or 
contract for the furnishing of services, privileges, works or facilities for, or in connec
tion with a project; to temporarily operate and maintain real property acquired by it 
in a project area for or in connection with a project pending t.he disposition of the prop
erty for such uses and purposes as may be deemed desirable even though not in con
formity with the redevelopment plan for the area; within the boundaries of the city to 
enter into any building or property in any project, area in order to make inspections, 
surveys, appraisals, soundings or test borings, and to obtain an order for this purpose 
from a court of competent jurisdiction in the event entry is denied or resisted; to own 
and hold property and to insure or provide for the insurance of any real or personal 
property or any of its operations against any risks or hazards, including the power to 
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pay premiums on any such insurance; to invest any project funds held in reserves or 
sinking' funds 01' any such funds not required for i=ediate disbursement in property. or 
securities in which savings banks may legally invest funds subject to their control; to 
redeem its bonds issued under this section at the redemption price established therein or 
to purchase such bonds at less than redemption price, all such bonds so redeemed 01' pur
chased to be canceled; to develop, test and report methods and techniques, and carry 
out demonstrations and other activities, for the prevention and elimination of slums and 
blight; and to disseminate blight elimination, slum clearance and urban renewal infor
mation. 

4. a. To borrow money alld issue bonds; to execute notes, debentures and other forms 
of indebtedness; and to apply for and accept advances, loans, grants, contributions and 
any other form of financial assistance from the city in which it functions, from the fed
eral government, the state, county, 01' other public body, 01' from any sources, public or. 

"private for the purposes of this section, and to give such security as may be required and 
to enter into and carry out contracts 01' agreements in connection therewith, and to in
clude in any contract for financial assistance with the federal government for 01' with 
respect to blight elimination and slum clearance and urban renewal such conditions im
posed pm'sUallt to federal laws as the authority deems reasonable and appropriate and 
which are not inconsistent with the purposes of this section. 

b. Any debt or obligation of the authority shall not be deemed the debt or obligation 
of the city, county, state or any other governmental authority other than the redevelop
ment authority itself. 

c. To issue bonds from time to time in its discretion to finance its activities under this 
~ection, including, without limiting the generality thereof, the payment of principal and 
interest upon any advances for surveys and plans, alld shall ha.ve power to issue refund
ing' honds for the payment or retirement of such bonds previously issued by it. Such 
bonds shall be made payable, as to both principal and interest, solely from the income, 
proceeds, revenues, and funds of the authority derived from or held in connection with 
its undertaking and carrying out of projects under this section; provided that payment 
of such bonds, both as to principal and interest, may be further secured by a pledge of 
any loan, grant or contribution from the federal government or other source, in aid of 
any projects or activities of the authority under this section, and by a. mortgage of any 
such projects, or any part thereof, title to which is in the authority. Bonds issued under 
this subsection shall not constitute an indebtedness within the meaning of any constitu
tional or sta.tutory debt limitation or restriction of the state, city or of any public body 
other than the authority issuing' the bonds, and shan not be subject to any other law or 
charter relating to the authorization, issuance or sale of bonds. Bonds issued under this 
section are declared to be issued for an essential public and governmental purpose and, 
together with interest thereon and income therefrom, shall be exempt from all taxes. 
Bonds issued under this subsection shall 1)e authorized by resolution of the authority and 
may be issued in one or more series and shall bear such date, be payable upon demand or 
mature at such time, bear interest at such rate, not exceeding 6 per cent per annum, be 
in such denomination, be in such form either with or without coupon or registered, carry 
such conversion 01' registration privileges, have such rank or priority, be executed in such 
manner, be payable in such medium of payment, at such place, and be subject to such 
terms of redemption (with or without premium), be secured in such manner, and have 
such other characteristics, as is provided by the resolution, trust indenture or mortgage 
issued pursuant thereto. Such bonds may be sold at not less than par at public sale held 
after notice published prior to such sale in a newspaper having' general cireulation in the 
city and in such othcr medium of publication as the authority determines or may be ex
changed for other bonds on the basis of pal'; provided that such bonds may be sold to 
the federal government at private sale (without publication of any notice) at not less 
than Pal', and, if less than an of the authorized principal amount of such bonds is sold 
to the federal government, the balance may be sold at private sale at not less than par 
at an interest cost to the authority of not to exceed the interest cost to the authority of 
the portion of the bonds sold to the federal government. In case any of the officials of 
the authority whose sig'natures appeal' on any bonds or coupons issued under this sub
section cease to be such officials before the delivery of such bonds, such signatures shall, 
nevertheless, be valid and sufficient for all purposes, the same as if such officials had 
remained in office until such delivery. Any provision of any law to the contrary notwith
standing, any bonds iPI'jlled pursuant to this subsection shall be fully negotiable. In any 
suit, action or procr.eding involving the validity or enforceability of any bond issued 
under this subsection or the security therefor, any such bonel reciting in substance that 
it has been issued by the authority in connection with a project or activity under this sub
section, shall be conclusively deemed to have been issued for such purpose and such 
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prDject Dr activity shall be cDnclusively deemed to' have been planned, IDeated and carried 
Dut in aCCDrdance with this sectiDn. 

5. TO' exercise such Dther and further pDwers as may be required 0'1' necessary in Dr del' 
to' effectuate the purpases hereaf. 

6. The chairman Df the authDrity, selected by vDte Df the cDmmissiDners, and the execu
tive direct Dr is authDrized to' execute Dn behalf Df the authDrity all cDntracts, nDtes and 
Dther fDrms Df DbligatiDn when authDrized by at least 5 Df the cammissiDners Df the au
thDrity to' dO' SO'. 

7. The authDrity is authDrized to' CDmmence actiDns in its Dwn name and shall be sued 
in the name Df the authDrity. The authDrity shall have an Dfficial seal. 

(b) 1. CDndemnatiDn prDceedings fDr the acquisitiDn Df real prDperty necessary Dr 
incidental to' a redevelDpment prDject shall be cDnducted in accDrdance with ch. 32, Dr 
any Dther law relating specifically to' eminent dDmain prDcedures Df redevelDpment authDr
ities. 

2. Any actiDn pending in the circuit CDurt to' acquire prDperty with respect to' a prDj
ect area, which has been cDmmenced priDr to' April 1, 1961, shall be dismissed by the CDurt 
UpDl1 mDtiDn Df the authDrity withDut prejudice, and the authDrity may prDceed to' acquire 
parcels Df prDperty within the prDject area withDut a jury verdict Df necessity by fDllDW
ing the prDcedure prescribed in ch. 32. 

3. In the instance where a public hearing has been held with respect to' a prDject area 
under this sectiDn the authDrity may prDceed with such prDject and the redevelDpment 
plan by fDllDwing the prDcedure set fDrth in ch. 32. Any Dwner Df prDperty whO' has filed 
DbjectiDns to' the inclusiDn Df his prDperty within the redevelDpment plan as prDvided fDr 
by sub. (7) may be entitled to' the remedies prDvided in ch. 32. 

4. The authDrity may acquire by purchase real praperty within any area designated 
fDr urban renewal 0'1' redevelDpment purpases under this sectian priDr to' the appraval Df 
either the redevelDpment Dr urban renewal plans Dr priDr to' any madificatiDn Df the plan, 
prDviding appraval Df such acquisitian is granted by the lacal gaverning bDdy. In the 
eve11t Df the acquisitiDn Df such real prDperty the autharity may demDlish 0'1' remave struc
t11res SO' acquired with the apprDval af the IDcal gDverning bDdy. In the event that real 
prDperty SO' acquired is nat made part af the urban renewal prDject the authDrity shall 
bear any IDSS that may arise as a result Df the acquisitian, demalitian Dr remaval af struc
tures acquired under this sectian; hawever, the lacal legislative bady if it has given its 
apprDval to' the acquisitian Df such prDperty shall reimburse the authDritYo far any IDSS 
sustained as prDvided fDr in this subsectiDn. Any real praperty acquired in a redevelDp
ment 0'1' in an urban renewal area pursuant to' this subsectiDn may be dispased Df in 
accDrdance with the pravisiDns Df this sectian prDviding the IDcal gaverning bady has 
apprDved the acquisitiDn Df the prDperty fDr the praject. 

( 6 ) COMPREHENSIVE PLAN OF REDEVELOPlIENT ; DESIGNATION OF BOUNDARIES ; APPROVAL 
BY LOOAL LEGISLATIVE BODY. (a) The authDrity may make Dr cause to' be made and pre
pare 0'1' cause to' be prepared a cDmprehensive plan Df redevelapment and urban renewal 
which shall be cansistent with the general plan Df the city, including the apprDpriate 
maps, tables, charts and descriptive and analytical matter. Such plan is intended to' 
serve as a general framewark Dr guide Df develDpment within which the variDus area and 
redevelapment and urban renewal prDjects may be mare precisely planned and calculated. 
The camprehensive plan shall include at least a land use plan which designates the prD
pased general distributian and general lacations and extents Df the uses Df the land fDr 
hDusing, business, industry, recreatiDn, educatiDn, public buildings, public reservatiDns 
and Dther general categDries Df public and private uses Df the land. The authDrity is 
authDrized to' make Dr have made all Dther surveys and plans necessary under this sec
tiDn, and to' adapt Dr apprave, mDdify and amend such plans. 

(b) FDr the exercise Df the pDwers granted and far the acquisitiDn and dispasitiDn Df 
real prDperty in a prDject area, the fDllawing steps and plans shall be requisite: 

1. DesignatiDn by the authDrity Df the baundaries Df the prDpDsed prDject area, 
submissiDn Df such lJa11llc1aries to' the IDeal legislative bDdy, a'nd adDptian Df a resalutiDn 
by twa-thirds af such IDeal legislative bDdy declaring such area to' be a. blighted area in 
need af a blight eliminatian, slum clearance and urban renewal praject. Thereafter, the 
IDeal legislative bDdy may, by resalutiDn by twa-thirds vDte, prDhibit fDr an initial 
periad af nDt to' exceed 6 manths frDm enactment af such resDlutiD'n any new cDnstructiDn 
in such area except upDn resalutiDn by the IDcal legislative bady that such prDpDsed 
Hew cDnstructiDn, Dn such reasDnable cDnditians as may be fixed therein, will nDt sub
stantially prejudice the preparatian Dr pracessi'ng Df a plan fDr the area and is necessary 
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to avoid substantial damage to the applicant. Such order of prohibition shall be subject 
to successive renewals for like periods by like resolutions; but no new construction con
trary to any such resolution of prohibition shall be authorized by any agency, board or 
commission of the city in such area except as herein provided. No such prohibition 
o~ new construction shall be eonstrued to forbid ordinary repair 01' maintenance, or 
improvement necessary to continue occupancy under any regulatory' order. 

2. Approval by the authority and by two-thirds of the local legislative body of the 
redevelopment plan of the project area which has been prepared by the authority. Such 
redevelopment plan shall conform to t.he general plan of the city and shall be sufficiently 
complete to indicate its relationship to definite local objectives as to appropriate land 
uses, improved traffic, public transportation, public utilities, recreational and community 
facilities, and other public improvements in the project area, and shall include,without 
being limited to, a statement of the boundaries of the project area; a map showing exist
ing uses and conditions of real property therein; a land use plan showing proposed uses 
of the area; information showing the standards of population density, land coverage and 
building intensity in the area after redevelopment; present and potential equalized value 
for. property tax purposes; a statement of proposed changes, if any, in zoning ordi
nances or maps and building codes and ordinances; a statement as to the kind and num
ber of site improvements and addit.ional public utilities which will be required to support 
the new land uses in the area after redevelopment; and a statement of a feasible .method 
proposecl for the relocation of families to be displacd from the project area. 

3. Approval of a redevelopment plan of a. project area by the aut.hority may be 
given only after a public hearing conducted by the authority and a finding' by the author
ity that such plan is feasible and in conforrllity with the general plan of the city. Notice 
of such hearing', describing the time, date, place and pUl1)ose of the hearing and generally 
identifying the project area, shall he given by publication at least once during each of 3 
consecutive weeksiI~ a newspaper 01' newspapers having general circulation in the city, 
the .last publication to be at least 20 days prior to the date set for the hearing. In addi
tion thereto, a notice shall he served at least 20 days prior to the date set for the hearing 
on the proposed redevelopment plml of the project area upon each owner of real prop
erty of record within the boundaries of the redevelopment plan in the same manner as 
a summons is served. If such owner cannot be found after diligent search, within the 
county in which such project is located or the contiguous counties, then notice may be 
g:i,vel1 by posting the same at least 20 days prior to the date of hem'ing on any structure 
located on the property; or if such property consists of vacant land, a notice may be 
posted in sonTe suitable and conspicuous place on such land. Such notice shall state the 
time and place at which the hearing will be held with respect to the redevelopment plan 
and that the owner's property might be taken for urban renewal. For the purpose of 
ascertaining the name of the owner of record of the real property within such project 
boundaries, the records, at the time of the approval of the project boundaries,' of the 
register of deeds of the county in which such project. is located shall be deemed conclusive. 
Fa.ilure to receive such notice shall not invalidate the plan. A sheriff's affidavit of serv
ice of such notice or posting thereof filed as a part of the records of the authority shall 
be deemed prima facie evidence of the giving of such notice. All interested parties shall 
be afforded a full opportunity to express their views respecting the proposed plan at 
such. public. hearing, but the hearing shall only be for the purpose of assisting the au
thority in making its determination and in submitting its report to the local legislat.ive 
body. Any technical omission in the procedure outlined Jlerein shall not be deemed to 
invalidate the ,plan. Any owner of property included within the boundaries of the re
development plan and objecting' to such plan shall be required to state his objections and 
the reasons therefor in writing and file the same with the authority either prior to, at the 
time of the public hearing, or ,within 15 days thereafter, but not subsequently thereto. 
He shall state his mailing adchess and sign his name thereto. The filing of such objections 
in writing shall be a condition precedent to the filing' of a petition under sub. (7) (a). 

(c) In relation to the location and extent of public works and utilities, public build
ings and public uses in a comprehensive plan or a project area plan, the authority is 
direct~d to confer with the planning commission and with such other public officials, 
boards, authorities and agencies of the city under whose administrative jurisdictions such 
uses respectively fall. 

(d) At any time after such redevelopment plan has been approved both by the 
authority and the local legislative body, it may be amended by resolution adopted by the 
authority, and such amendment shall be submitted to the local legislative body for its 
approval by a two-thirds vote before the same shall become effective. It shall not be 
required in connection with any amendment to the redevelopment plml, unless the bound-
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aries described in the plan are altered to include other property that the provisions with 
re&pect to public hearing and notice be followed. 

(e) After a project area redevelopment plan of a project area has been adopted by 
the authority, and the local legislative body has by a two-thirds vote approved the rede
velopment plan the authority may at any time certify said plan to the local legislative 
body, whereupon the authority shall proceed to exercise the powers granted to it for the 
acquisition and assembly of the real property of the area. The local legislative body shall 
upon the certification of such plan by the authority direct that no new construction shall 
be permitted, and thereafter no new construction shall be authoried by any agencies, 
boards or commissions of the city in such area unless as authorized by the local legislative 
body, including substantial remodeling or conversion 01' rebuilding, enlargement, or ex
tension or major structural improvements on existing buildings, but not including 
ordinary maintenance or remodeling or changes neCeSSRl'Y to continue the occupancy. 

(f) Any city in which a redevelopment authority is carrying on redevelopment. under 
this section may make grants, loans, advances or contributions for the purpose of cal'l'Y"' 
ing on redevelopment, urban renewal and any other related purposes. 

(9) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN PROJEOT AREAS FOR PUBLIC AND 

PRIVATE USES. (a) 1. Upon the acquisition of any or all of the real prop€l·ty in the 
project area, the authority has power to lease, sell or otherwise transfer all or any part 
of said real property (including streets or parts thereof to be closed or vacated in accord- ' 
ance with the plan) to a redevelopment company, association, corporation or public body, 
01' to an individual or partnership, for use in accordance with the redevelopment pliUt 
No such assembled lands of the project Rl'ea shall be either sold or leased by the authority 
to a housing authority created under s. 66.40 for the purpose of constructing public 
housing projects upon such land unless the sale or lease of such lands has been first 
approved by the local legislative body by a vote of not less than four-fifths of the members 
elected. Such real property shall be leased or sold at its fair market value for uses in 
aCCOl'daJICe with the redevelopm.ent plan, notwithstanding such value may be less than the 
cost of acquiring and preparing such property for redevelopment. In determining such 
fair market value, an authority shall give consideration to the uses and pUi'poses required 
by the plan; the restrictions upon and covenallts, conditions and obliga tions assumed by 
the purchaser 01' lessee, the objectives of the redevelopment plan for the prevention; or 
recurrence of slum. and blighted areas; and such other matters as the authOl'ity deems 
appropriate. A copy of the plan shall be recorded in the office of the register of deeds· 
in the county where such redevelopment project is located, and any amendment to such 
redevelopment plan, approved as herein provided for, shall also he recorded in the office. 
of the register of deeds of such county. Before the transfer, lease 01' sale ,of any. real 
property in the project. area occurs, a report as to the terms, conditions and othei' mate-, 
rial provisions of the proposed sale, lease or other disposition of either a part (where 
only a part of the land assembled is to be disposed) or of all of the land assembled shall' 
be submitted to the local legislative body, and such local legislative body shall approve 
such report prior to the authority proceeding with the dispor;ition of such real property. 

2. Any lease, including renewal options, wmch can total more than 5 years shall, be 
approved by the local legislative body. 

(b) Any such lease 01' sale may be made without public bidding, but onlyaftm"public 
hearing is held by the authority after 10 days' publie notice, sueh notice to be published 
at least twice in a newspaper 01' newspapel'S having local cil'eulation in: such city, and 
the hea.ring shall be predicated upon the Pl'oposed'sale 01' lease and the provisions thereof.' 

(c) The terms of such lease 01' sale shall he :fi..~edhy the authority, and the instl'llm~nt: 
of lease may provide for renewals upon reappraisals and with rentals and other provisions 
adjusted to such reappraisals. Every such lease 01' sale shall provide that the. lessee 01' 

purchaser shall cal'l'Y out or cause to be carried out the approved project area. redevelop
ment plan 01' approved modifications thereof, mId that the use of such la.nd 01' real prop-' 
erty included in the lease or sale, and any building 01' structure erected thereon,' shall con
form to such approved plan 01' approved modifications thereof, In the instrument of lease 
or sale, the authority may include such other terms, provisions and conditions as ,in its 
judgment will provide reasonable assurance of the priority of the obligations of the lease 
or sale and of conformance to the plan over any other obligations of the lessee or pur
chaser, and also assurance of the financial and legal ability of the lessee or purchaser to 
carry out and conform to the plan and the terms and conditions of the lease or sale; also, 
such terms, condit.ions and specifications concerning buildings, improvements, subleases 
01' tenancy, maintenance and management, and any other matters as the a.uthority may 
impose 01' approve, including provisions whereby the obligations to Cal'l'Y out and conform 
to the project area plan shall run with the land. If maximulll rentals to be charged. to 
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tenants are specified, provision may be made for periodic reconsideration of such rental 
bases. 

(d) Until the authority certifies that all building constructions and other physical 
improvements I3pecified by the purchaser have heen completed, the purchaser shall have 
no power to convey the area, or any part thereof, without the consent of the alithority 
!lilClno such consent shall be given unless thc grantee of the purchaser obligates himself, 
by written instrument, to the authority to carry out that portion of the redevelopment 
plan which falls within the boundaries of the conveyed property anc1 also that the grantee, 
his heirs, representatives, successors and assigns, shall have no right or power to convey, 
lease or let the conveyed property or any part thereof, or erect 01' use any builc1ing or 
structure erected thereon free from obligation !lildrequirement to conform to the approved 
project area redevelopment plan or approved modifications thereof. 

(e) The authority may cause to have demolished any existing structure or clear the 
area of any part thereof, or specify the demolition and clearance to be performed by a 
lessee or purchaser and a time schec1ule for the same. The authority shall specify the 
time schedule and conditions for the construction of builc1ing's and other improvements. 

(f) In order to facilitate the lease or sale of a project area, or if the lease 01' sale 
is pa:l't of an area, the authority has the power to include in the cost payable by it the 
cost of the construction of local strects and sidewalks in the arca, or of grading and !lily 
other local public surface or subsurface facilities or any site improvements necessary for 
shaping the area as the site of the redevelopment of the area. The authority may arrange 
with the appropriate federal, state, county or city agencies for the reimbursement of 
such outlays from funds or assessments raised or levied for such purposes. 

(10) HOUSING FOR DISPLACED FAMILIES; RELOOATION P .AYllENTS. In connection with 
every redevelopment plan, the authority shall formulate a feasible method for the tempo
rary relocation of persons living in areas that aTe designated for clearance anc1 redevelop
ment. In addition, the authOl'ity shall pTepaTe a plan which shall be submitted to the 
local legislative body fOT approval which shall assure that decent, safe and sanitary dwell
ings substantially equal in number to the number of substandaTd dwellings to be Temoved 
in carrying' out the redevelopment are available or will be provided at rents or prices 
within the financial reach of the income groups displaced. The authority is authorized 
to make relocation payments to 01' with respect to persons (including fa~ll1ilies, business 
concerns and others) displaced hy a project for moving expenses and losses of ])TOperty 
fOT which reimbursement 01' compensation is not otheTwise made, including the making' 
of such payments financed by the federal government. 

(11) MODIFICAT'ION OF REDEYELOPllE,NT PLAN. (a).An approved project area rec1e
velopment plan may be modified at any time after th~ lease or sale of the area 01' paTt 
thereof provided that the modification is consented to by the lessee or purchaser, and that 
the proposed modification is adopted by the authority and then submitted to the local legis
lative body and approved by it. BefOl'e approval, the authority shall hold a public hearing 
on the proposed modification, and notice of the time and place of hearing shall be sent 
by mail at least 10 days pTior to the hearing' to the owners of the Teal properties in the 
project area and of the real properties immediately adjoining or across the street fTOm 
the project area. The local legislative body may refer back to the authoTity any project 
area Tec1evelopment plan, project area boundaries or modifications submitted to it, together 
with recommendations for changes in such plan, houndaries or modification, and if such 
recqnunended changes are adopted by the authoTity and in hun appToved by the local 
legislative body, the plan, boundaries or modifications as thus changed shall be the ap
proved plan, boundaTies 01' modification. 

(b) Whenever the authority determines that a redevelopment plan with respect to a 
project area which had been approved and recorded in the registeT of deed's office is to 
be modified in order to permit land uses in the project aTea, other than those specified in 
the redevelopment plan, the authority shall notify all pUTchasers of property within the 
project area of the authority's intention to modify the Tedevelopment plan, and it shall 
hold a public hearing with respect to such modification. Notice shall be given to the pur
chasers of sueh pl'Operty by personal sel'Vice at least 20 days prior to the holding of such 
public hearing', 01' in the event such pUTchaseTs cannot he found notice shall be given by 
reg'istered mail to such purchaseTs at their last known address. Notice of such public 
hearing shall also he given by publication once in a newspaper of general circulation in 
the eounty in which such pTOject area is located. Such notice shall specify the pToject 
area and Tecite the proposed modification and its purposes. The public he~ring shali be 
merely advisory to the authority. After the authoTity, following the public hearing, deter
mines that the modification of the redevelopment plan will not affect the original objec-
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tives of such plan and that it will not produce conditions leading to a reoccurrence of 
slums 01' blight within the project area, the authority may by resolution act to modify 
such plan so as to permit additional land uses in such project area, subject to approval 
by the legislative body by a two-thirds vote of the members elect. If the local legislative 
/Jody approves such modification to the redevelopment plan, an amendment to the plan 
containing such modification shall be filed with the register of deeds of the county in 
which such project area is located and shall be supplemental to the l'edevelopment plan 
theretofore recorded. Following such action with respect to modification of the redevelop
ment plan, the plan shall be deemed amended and no legal rights shall accrue to any 
person or to any owner of property in such project area by reason of the modification of 
such redevelopment plan. 

(c) The provisions herelll shall be construed liberally to effectuate the purposes hereof 
and substantial compliance shall be deemed adequate. Technical omissions shall not lllYali
date the procedure set forth herein with respect to acquisition of real property necessary 
or incidental to a redevelopment project. 

(12) LIMITATION UPON TAX EXEMPTION. The real and personal property of the au
thority is declared to be public property used for essential public and governmental pur
poses, and such property and an authority shall be exempt from all taxes of the state 
or any state ·public body; but the city in which a redevelopment or urban renewal project 
is located may fix a sum to be paid annually in lieu of such taxes by the authority for 
the services, improvements 01' facilities furnished to such project by such city provided 
that the authority is financially able to do so, but such sum shall not exceed the amOlUlt 
which would be levied as the annual tax of the city upon such project. However, no real 
property acquired pursuant to this act by a private company, corporation, individual Or 
partnership, either by lease or purchase, shall be exempt from taxation by reason of such 
acquisition. 

(13) CO-OPERATION BY PUBLIC BODIES AND USE OF CITY FUNDS. To assist any rede
velopment or urban renewal project locatcd in the al'ea in which the authority is authorized 
to act, any public body may, llpon such terms as it determines: furnish services PI' facilities, 
provide property, lend or contribute funds, and perform any other action of a character 
which it is authorized to perform for other general purposes, and to enter into co-opera
tion ag':reements and related contracts in furtherance of the purposes enumerated. Any 
city and any public body may levy taxes and assessments and appropriate such funds and 
make such expenditures as may be necessary to carry out the purposes of this subsection, 
but taxes and assessments shall not be levied under this subsection by a public body 
which has no power to levy taxes and assessments for any other purpose. 

(14) OBLIGATIONS. For the purpose ·of financially aiding' an authority to cany out 
blight elinlination, slum clearance and urban renewal programs and projects, the city in 
which such authority functions is authorized (without limiting its authority under any 
other law) to issue and sell general obligation bonds in the manner and in accordance 
with the provisions of ch. 67, except that no refercndum shall be required, and to levy 
taxes without limitation for the payment thereof, as provided in s. 67.035. Such bonds 
shall be fully negotiable and except as provided in this subsection shall not be subject 
to ally other law or charter pertaining' to the issuance 01' sale of bonds. 

(15) BUDGET. The local legislative body shall approve tIle budget for each fiscal year 
of the authority, and shall have the power to alter or modify any item of said budget 
reJating to salaries, office operation 01' facilities. 

(16) LEGAL SERVICES TO AUTHORITY. The legal department of any city in which the 
authority functions can provide legal services to such authority and a. member of the 
legal department having' the necessary qualifications may, subject to approval of the 
authority, be its counsel; the atlthority may also Tetain specialists to render legal services 
as required by it. 

(17) CONSTRUOTION. This section shall be construed liberally to effectuate the pur
poses hereof and the enumeration therein of specific powers shall not operate to restrict 
the meaning of any general grant of power contained in this section or to exclude other 
powers comprehended in such general g'rant. 

History: 1961 c. 202, 526; 1968 c. 6,881. 

66.435 Urban renewal act. (1) SHORT TITLE. This section shall oe known and 
may be cited as the "Urban Renewal Act." 

(2) FINDINGS. It is hereby found and declared that there exists in municipalities of 
the state slum, blighted and deteriorated areas which constitute a serious and growing' 
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menace injurious ~o the public health, safety, morals and welfare of the residents of the 
state, and the findmg's and declarations made before August 3, 1955 in s. 66.43 (2) are in 
all respects affirmed and restated; that while certain slum, blighted or deteriorated areas, 
or portions thereof, may require acquisition and clearance, as provided in s. 66.43, since 
the prevailing condition of decay may make impracticable the reclamation of the area~by 
conservation or rehabilitation in such a manner that the conditions and evils hereinbefore 
enumerated may be eliminated, remedied or prevented, and to the extent feasible salvable 
slum and blighted areas should be conserved and rehabilitated through voluntary action 
and the regulatory process; and all acts and purposes provided for by this section are for 
and consti~ute publi~ uses. and are for and constitute public purposes, and that moneys 
expended m conn,ec~lOn WIth such powers are declared to be for public purposes and to 
pr,eserve the pubh~ ~nterest, s~fety, ,health, mo~'als and 'yelfare. Any municipality in car
ry1l1g out the provlslOns of thIS sectIon shall afford maxnnum opportunity consistent with 
the sound needs of the municipality as a whole to the rehabilitation or redevelopment of 
areas by private enterprise. 

(3), ~RB~N ~ENEWAL.PRO.JECTS. In addition to its authority under any other section, 
a ~umCl'pahty IS authorIzed to pIal: and undertake urban renewal projects. As used in 
thIS sectlOn, an urban renewal proJect may include undertakings and activities for the 
elimi~lation and for' ~he ~revention of the deyelopment or spread of slums or blighted, 
deterlOrated or·detel1.oratmg al'eas and may lllvolve any work or undertaking for such 
purpose constituting a redevelopment project 01' any rehabilitation or conservation work, 
bi;' any combination of such undertaking or work. For this purpose, "rehabilitation or 
conservation work" may include (a) carrying' out plans for a program of voluntary or 
compulsbry repair and rehabilitation of builc1ings or other improvements; (b) acquisition 
of real property and demolition, removal or rehabilitation of builc1ings and improvements 
thereon where necessary to eliminate unhe'althful, insanitary or unsafe conditions, lessen 
density, reduce traffic hazards, eliminate obsolete or other uses detrimental to the public 
welfare, or to otherwise remove or prevent the spread of blight or deterioration, or to 
provide land ,for needed public facilities; (c) installation, construction or reconstruction 
of streets" utilities, pa:I;ks, playg'l'oull(1s, and other iml}l'OVements necessary for carrying' 
out the, objectives of the urban renewal project; and (d) the disposition,' for uses in 
accor4ance with the objectives of the urban renewal Pl'oject, of any property 01' part 
thereof acquired in the area of such project, provided, that such disposition shall be in 
the manner prescribed in this section for the c1isposition of property in a redevelopment 
project area . 

. ' (4) WORKABLE PROGRAM. (a) The governing body of the municipality, or such public 
officer or public body as it designates, including a housing authority organized and created 
under s, 66.40 is authOrized to prepare a· workable prog'l'a:Il1 for utilizing appropriate 
private and p~lblic resources to eliminate, and prevent the development or spread of, 
slums and urban blight and deteriol'ation, to encourage needed urban rehabilitation, to 
provide for the re~evelol?n:e,nt of blighted, (~eterior~.t~~ or slumm'eas, ?1' to undertake 
such of the aforesaId achvItIes or other feaSIble actIVItIes as may be smtably employed 
to achieve the objectives of such a program; and such governing body may by resolution 
or ol'dinance provide the specific means by which such workable program can be effec
tuated and may confer upon its officers and 'employes the power required to carry out 
a program of rehabilitation and conservation for the restoration and removal of blighted, 
deteriorated or deteriorating areas. -VVhenever allY municipality finds that there exists in 
such m11llicipality dwellings or other structures which are unfit for human habitation due 
to c1ilapidation, defects increasing the hazards of fire, accidents or other calamities, lack 
of ventilation, lig'ht or sanitm:y facilities, 01' due to other conditions, anyone of which 
is sufficient for action, rendering such dwellings 01' other structures 11llsafe or insanitary 
or dangerous or detrimental to the health, safety or morals, 01' otherwise inilnical to the 
1velfal'e of the residents of such municipality, power is expressly confel'l'ed upon such 
munIcipality to enact such resolutions or ordinances deemed appropriate and effectual in 
order to prevent the conc1itions herein set forth and to require or cause the repair, closing 
or demolition 01' removal of such dwelliugs or other structures. For the purposes of such 
i'esolutions .01' ordinances a "dwelling" means any building, or structure, or part thereof, 
'used and occupied for human habitation or intended to be so used, and includes any 
appurtenances belonging thereto 01' usually enjoyed therewith. The term "structure" shall 
also include fences, garages, sheds, and any type of store, c011llllercial, industrial or man
ufacturing' building.. Such ordinances or resolutions shall require that whenever there has 
peen a. violation, 01' whenever there are reasonable grounds to believe there has been a 
violation, of any provision of any such ordinances or resolutions, notice of such violation 
or alleged violation shall be given to the person or persons responsible therefor hy 
appropriately designated public officers or employes of such municipality. Every such 
notice shall: 1. Be put in writing; 2. Include a. description of the real estate sufficient 
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for identification; 3. Include a statement of the reason or reasons why it is being issued; 
4. Specify a time for the performance of any act which it requires; and 5. Be served 
upon the responsible person or persons. Such notice of violation shall be deemed to be 
properly served upon such person if a copy thereof is delivered to him personally 01', if 
not found, by leaving a. copy thereof at his usual place of abode, in the presence of some, 
one in the family of suitable ag'e and discretion who shall be informed of the contents 
thereof, or by sending a copy thereof by registered mail or by certified mail with retul'll 
receipt requested to his last known address, or if the registered or certified letter with the 
copy of the notice is returned showing the letter has not been delivered to him, by posting 
a copy thereof in a conspicuous place in or about the dwelling or other structure affected 
by the notice. Any person affected by any such notice may request and shall be granted 
a hearing on the matter before a board or commission established by the governing' body 
of such municipality, or before a full-time commissioner of health; and such person shall 
file in the office of the designated board, commission, or commissioner of health)· a writ tell 
petition requesting such hearing and setting fort.h a statement of the gl'Olmds therefor 
within 20 days after the day the notice was served. Within 10 days of receipt ,of slH.'.h 
petition the designated board, commission, 01' commissioner of health, shaH set a time 'and 
place for such hearing and shall give the petitioner wlitten notice thereof: At such hear" 
ing the petitioner shall be given an opportunity to be heard and to show cause why'such 
notice should be modified or withdrawn. The hearing before the designated board, com~ 
mission, or commissioner of health, shall be commenced not later than 30 days after the 
date on which the petition was filed. Upon written application of the petitioner to the 
designated board, commission, or commi88ioner'of health, the date of the hearing ,may, be 
postponed for a reasonable time beyond such 3D-day peliod, if, in the judgment of the 
designated board, commission, or commissioner of health; the ,petitioner has submitted a 
good and sufficient reason for such postponement. Any notice served pursuant to this 
section shall become an order if a written petition for a hearing is not filed in the ,office 
of the designated board, commission, 01' cOllllnissioner of health, within 20 days. after 
such notice is served. The designated board, commission, or commissioner of llealth, has 
the power to adn:trinister oaths and affirmations in' connection with the conduction of any 
hearing held in accordance with this section. After such healing the designated board, 
commission, or commissioner of health, shall sustain, modify or cancel the notice, depend
ing upon its findings as to whether the provisions of the resolutions 01' ordinances, enacted 
by the municipality have been complied with. The designated board, qr commission, 01' 
commissioner of health, may also modify any notice. so as to authOlize a variance from 
the provisions of the resolutions or ordinances enacted by the municipality, when, because 
of special conditions, enforcement of the provisions of the enacted resolutions 01' ordi
nances willresnlt in praetical difficulty or unnecessary hal'dship ; provided, that the intent 
of the enacted resolutions 01' ordinances will be observed and public health and .welfare 
secured. If the designated board, commission, or c0111missioner of health, sustains oi' 
modifies such a notice, it shall be deemed to be an order, and the persons affected thereby 
!;hall comply with all provisions of such order within a, reasonalilepeiiod of time, as 
detelmined by the board, commission, 01' comlnissioner of health. , ,The proceedings at such 
healing, including the finding's and decisions of the board, commission, 01' ,commissioner 
of health, shall be reduced to writing and entered as a matterqf public re'cordin the office 
of the board, commission, 01' commissioner of health. Such record shall also include a 
copy of every notice or order issued in connection with the matter. A copy of the written 
decision of the board, commission, or comlnissioner of health, shall then be served,' in the 
same manner prescribed for service of notice, on the person who filed the petition fOl' 
healing. Whenever the commissioner of health finds that an emergency exists which 
requires immediate action to protect .the public health, he may, without notice or hea;l'ing, 
issue an order reciting the existence of such an emergency and requiring that such action 
be talccn as he deems necessary to meet the emergency. Notwithstanding other provisions 
'of this section, such order shaIl be effective immediately. Any person to whom such order 
is directed shall comply therewith, but upon petition to the commissioner of health· shall 
be a.fforded a. hearing as prescribed in this sectiOll. After such hearing, depending upon 
the findings of the commissioner of health as to whether an emergency still exists, which 
requires immediate action to protect the public health, the said commissioner of health 
shall continue such order in effect or modify 01' revoke it. 

(b) Any person feeling himself aggrieved by the determination of any boa'l'd, or com
mission, or commissioner of health, following review of an order issued by officers and 
employes of a municipality under this section may appeal directly to the circuit court 6f 
the county in which such dwelling or otller structure is located by filing a petition' for 
review with the clerk of the circuit court within 30 days after a copy of the order of 
such boanl, commission, or commissioner of health, has been served upon such person. 
The petition shall state the substance of the order appealed from and the grounds upon 
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which such person believes the order to be improper. A copy of such petition shall be 
served upon the board, commission, or commissioner of health, whose determination is 
being appealed. Such copy shall be served personally 01' by registered 01' certified mail 
within the 30-day period herein provided. A reply or answer shall be filed by the board, 
commission, or commissioner of health, within 15 days from the receipt of such petition. 
A copy of the written proceedings of the hearing held by the board, commission, or com
missioner of health, which led to service of the order being appealed, shall be included 
with the reply 01' answer when filed. If it appears to the court that the petition is filed 
for purposes of delay, it shall, upon application of the municipality, promptly dismiss 
such petition. Either party to the proceedings may then petition the court for an im
mediate hearing on the order. The COlU't shall review the order, the copy of written pro~ 
ceedings of the hearing conducted by the board, commission, or commissioner of health, 
and shall take such testimony as in its judgment may be appropriate, and following a 
hearing upon such order without a jury, the court shall make its determination. If the 
court affirms the determination made by the board, commission, or commissioner of 
health, it shall fix a time within which the order appealed from shall become operative. 
Either party may appeal from the detelllUnation made by the circuit court to the supreme 
court within 60 days following the determination of the circuit court, but not thereafter. 
If the supreme comt affirms the order appealed from, the supreme. court shan set the 
time within which such order shall become effective. 

(5) GENERAL POWERS CONFERRED UPON MUNICIPALITillS. The governing body of any 
municipality shall have and there is hereby expressly conferred upon it all powers neces
sary and incidental to effect a program of "urban renewal, including functions with respect 
to rehabilitation and conservation for the restoration and removal of blig'hted, deteriorated 
or deteriorating areas, and such local governing' body is hereby authorized to adopt such 
resolutions or ordinances as lilaY be required for the purpose of cal'l'ying out that pro
gram and the objectives and purposes of this section. In connection with the planning', 
undertaking and financing of the urban renewal program or projects, the governing body 
of any municipality and all public officers, agencies and boc1ies shall have all the rights, 
powers, privileges and imlllunities which they have with respect to a redevelopment project 
under s. 66.43. 

(6) ASSISTANOE TO URBAN RENEWAL BY lIIUNIOIPALITIES AND OTHER PUBLIO BODIES. 
Any public body is hereby authorized to enter into agreements (which may extend over 
any period, notwithstanding' any provision or rule of law to the contrary) with any other 
public body or bodies respecting action tobe taken pursuant to any of the powers granted 
by this section, including the furnishing of funds or other assistance in connection 1vith 
an urban renewal plan or urban renewal project. 

(7) POWERS HEREIN GRANTED TO BE SUPPLElIIENTAL AND NOT IN DEROGATION. (a) Noth
ing in this section shall he construed to abrogate or impair the powers of the courts 01' 

of any department of any mlinicipality to enforce any provisions of its charter or its 
ordinances or regulations, nor to prevent or punish violations thereof. 

(b) Nothing in this section shall be construed to impair or limit in any way the 
power of the municipality to define and declare nuisances and to cause their removal or 
abatement, by sunnnary proceedings .01' ot~erwise. . . . . 

(c) The powers confelTed by this sectIon shall be III adchtlOn and supplemental t6 
the powers conferred by any other law; and this section shall be construed liberally to 
effectuate the purposes hereof and the enumeration therein of specific powers shall not 
operate to restrict the meaning of any ge~eral grant of power containec1 in this section 
or to exclude other powers comprehended III such general grant. 

66.436 Villages to have certain city powers. Villages shall have all of the powers 
of cities under ss. 66.43, 66.431 and 66.435. 

66.44 War housing by housing authorities. (1) Any housing' authority established 
pursuant to ss. 66.~0 to 66.~04 may undertake the d.evelop;l;ent or administration 01' both 
of projects to prOVide housIllg for persons (and then famihes) engag'ed 01' to be engaged 
in war industries 01' activities anc1 may. exercise any of its rights, powers, privileges anc1 
immunities to aid anc1 co-operate with the fedeml government (or any agency thereof) 
'in making housing available for persons (and their families) engaged or to be engaged 
in war industries or activities; may act as agent for the federal government in dev~lop
ing and administering such housing; may lease such housing from the federal government 
(or any agency thereof); and may arrange with public lJodies and private agencies for 
such services and facilities as may be needed for such housing; provided, that any such 
housing shall not be subject to ss. 66.401 (2) and 66.402. Without limiting any existing 
power, the powers of any public body in the state pursuant to s. 66.403 may be exercised 
with respect to such housing. With the consent, by resolution, of the governing body of 
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any city 01' county adjacent but outside of the area of operation of a housing authOlity, 
the housing authority may exercise its powers under this section within the territorial 
boundaries of such city 01' county. 

(2) Any project of a housing' authority, for which the federal government has here
tofore made or contracted to make financial assistance available, may be administered 
to provide housing' for persons engaged or to be engaged in war industries 01' activities. 

66.45 Municipal co-operation; federal rivers, harbors or water resources projects. 
Any county, tow:n, city 01' village acting under its powers and in conformity with state 
la1v may enter into an agreement with all agency of the federal government to co-operate 
in t~e construction, operation 01' maintenance of any federally authorized rivers, liatbors 
01' water resources ma'nagement 01' control project or to assume any potential liability 
appurtenant to such a project and may do all things necessa,ry to consummate the agree
nlent. If such a project will affect more than one municipality, the municipalities affected 
may jointly enter into such an agreement with an ageney of the federal gover'nll1ent 
carrying such terms and provisions concerning the division of costs and responsibilities 
as may be mutually agreed upon. The municipalitiescollcerned may by agreement 
submit any determinations of the division of construction costs, responsibilities, or any 
other liabilities among them to an arbitration board, The determination of such a board 
shall be final. This section shall not be cOllstrued as a grant 01' delegation of power 
01' authority to any county, town, city, village ot other local municipality to do any 
work in 01' place any structures in or on any navigable water except as it is,otherwise 
expressly authorized by state law to do. 

History: '1963 c. 311. 

66.47 County-city hospitals; village powers. (1) DEFINITIONS. "Ordinance" as 
used in this section, unless, the context l'equires or specifies otherwise, means an ordinanc,e 
adopted by the governing body of a city 01' county and concurred in by the othergov
erning body 01' bodies, and "board" means the joint county-city hospital board established 
pursuant to this, section. , ' 

(2) COUNTY-CITY HOSPITALS. Any county and city or cities partly o~ whollywithil1 
the county may by ordinance jointly construct or otherwise acquire, equip, furnish, 
operate and maintain a general county-city hospital. 

(3) FINANCING. The governing bodies of the respective county and city or cities 
shall have the power to borrow money, appropriate funds, and levy taxes ntleded to carry 
out the purposes of, this section. Funds to be used for the purposes specified in this 
section may be provided by the respective county, city or cities by general obligation 
bonds issued under chapter 67 01' by revenue bonds issued under section 66.51. Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
boatd chairman and the county clerk and on behalf of a city by the mayor or other chief 
executive officer thereof and by the, city clerk. " 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost qf 
construction or other acquisition, equipment, furnishing, operation and maintenance, of 
such hospital on an agreed percentage basis. . 

(5) HOSPITAL BOARD. The ordinance shall provide for the establishment of a joint 
county-city hospital board to be composed as follows: 2 to be appointed by the county 
board chairman and confirmed by the county board, one for a one-year and one for a 
2-year term; 2 hy the mayor or other chief executive officer and confirmed by the city 
council, one for a one-year and one for a 2-year term; and one jointly by the county 
board chairman and the mayor or other chief executive officer of the city or cities, for a 
term of 3 years, confirmed by the county board and the city council or counc,ils. , Their 
respective successors shall be appointed and confirmed in like manner for terms of 3 Y!lars. 
All appointees shall serve until their successors are appointed and qualified. Terms shaH 
hegin as specified in the ordinance. Vacancies shall be filled for the unexpired term in the 
manner ,in which the original appointment was made. ' , ' 

(6 ) VALIDATION OF PRI01~ ACTIONS. The actions of any county !lnd city 01' cities taken 
before April 17, 1949 in the construction 01' other acquisition, equipment, furnishing·, 
operation and maintenance of a joint county-city hospital which would have been valid 
if this section had then been in effect are hereby validated. 

(7) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When all 
members have qualified the hoard shall meet at the place designated in the ordinance and 
organize by electing from its membership a president, a vice president, a secretary and a 
treasurer, each to hold office for ,one year. The offices of secretary and treasurer may be 
combined if the h9ard so decides. Members shall receive such compensation as shall be 

, provid!ld in the ordimince, and shall b~ reimbl1l'sed. theil: actual and necessary expenses. 
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With the approval of the board, the treasurer may appoint an assistant treasurer, who 
need not be a member of the board, to perform such services as shall be specified by 
the board. 

(b) Members, and any assistant treasurer, shall qualify by taking the official oath, 
and the treasurer and any assistant treasurer shall furnish a bond in such sum as shalt be 
specified by the board and be in the form and conditioned as provided in section 19.01 
(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the 
bond shall be paid by the board. 

(8) POWERS OF BOARD. The boarq shall have power subject to provisions of the 
-ordinance: 

(a) To contract for the construction or other acquisition, eql~ipment or furnishing of 
a general cqunty-city hospital. -

(b) To contract for the construction or other acquisition of additions or improve
ments to, or alterations in, such hospitlll and the equipment or furnishing of any such 
addition. _ 

(c) To employ a manager of the hospital and other necessary personnel and fix their 
compensation. _ _ _ _ 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the admission to, and government of patients at, the hospital, for the regulation of the 
board's meetings and deliberations, and for the governlllent, operation and maintenance 
of the hospital and the employes thereof. 

(e) To contract for and purchase all fuel, food, equipment, furnishings and supplies 
reasonably necessary for the proper operation and maintenance of the hospital. -

(f) To audit all accounts and claims ag'ainst the hospital 01' against the board, and, if 
approved, pay the same from the fund specified in subsection (10). All expenditures 
made pursuant to this section shall be within the limits of the ordinance. 

(g) To sue and be sued, and to collect or compromise any and all obligations due to 
the hospital; all money received shall be paid into the joint hospital fund. 

(h) To make such studies and recommendations to the county board and city council 
or city councils relating to the operation of the hospital or the building of facilities there
for as the board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary 01' permanent basis. 
(9) BUDGET. The board shall annually, prior to the time of the preparation of 

either the county or city budget under section 6;5.90, prepare a budget of its anticipated 
receipts and expenditures for the ensiling fiscal year and determine the proportionate 
cost to the county aild the participating city or cities pursuant to the terms of the ordi 
nance. A certified copy of the budget, which shall include a stateinent of the net amount 
required from the county and city or cities, shall be delivered to the clerks of the respec
tive municipalities. It shall be the duty of the county board and the common council of 
the city or cities to consider such budget, and- determine the amount to be raised by the 
respective municipalities in the proportions determined by the ordinance. Thereupon the 
county and city or cities respectively shall levy a tax sufficient to produce the amount to 
be raised by said county and city 01' cities. 

(10) HOSPITAL FUND. A joint county-city hospital fund shall be created andestab
lished in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city 01' cities shall payor cause to be paid into such fmid the 
respective amounts to be paid thereto by such county and city or cities as specified by the 
ordinance and resolutions of the respective municipalities when such amounts have been 
collected. All of the moneys which shall come into said fund are hereby -appropriated to 
the board for the execution of its functions as provided by the ordinance and the -resohi
tions of the l'espective municipalities. The moneys in the fund· shall be paid out by the 
treasurer of the hospital board only upon the approval 01' direction of the board. . . 

(11) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to con
tract in connection with a county or city hospital undcr section 66.29, it shall also be a 
prerequisite to a valid contract by the board; and for such purpose the board shall be 
deemed a municipality and the contract a public contract under section 66.29. 

(b) All statutory requirements, not inconsistent with the provision of this section, 
applicable to general county or city hospitals shall apply to hospitals referred to in this 
section. 

(12) REPORTS. The board shall report its activities to the county hoard and the 
city councilor councils annually, 01' oftener as either of said municipalities lllay require. 

(14) POWERS OF VILLAGES. Villages shall have all the powers granted to cities under 
subs. (1) to (12) and whenever any village shall_exercise such powers the word "city" 
wherever it appears in subs. (1) to (12) means -"village"unless the context otherwise 
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requires. Any village participating in the construction .01' other acquisition of a general 
county-village hospital or in the operation thereof, pursuant to this section, shall have 
the power. to enter into lease agreements leasing such hospital and the equipment and 
fUl'llishings therein to a nonprofit corporation. 

66.50 Municipal hospital board. (1) In any city or village, however organized, 
having a municipal hospital therein, the board of trustees or other governing board of 
such municipal hospital shall have power and authority, except as otherwise provided by 
ordinance: 

(a) To prescribe rules of order for the regulation of their own meetings and delibera
tions and to alter, amend 01' repeal the same from time to time; 

(b) To enact, amend and repeal rules and regulations relating to the government, 
operation and maintenance of such hospital and relating to the employes thereof; 

(c) , To contract for and purchase all fuel, food and other supplies reasonably neces
sary for the proper operation and maintenance of such hospital; 

(d) To enact, amend and repeal TIlles and regulations for the admission to and govern
ment of patients at such hospital; 

(e) To enter into contract for the construction, installation or making of additions or 
improvements to 01' alterations of such hospital whenever such additions, improvements or 
alterations have been ordered and funds provided therefor by the city council; 

(f) To engage all necessary employes at fiuch hospital for a period not to exceed one 
year under anyone contract and at a salary u·ot to exceed the sum of twenty-five dollars 
per week, excluding' board and laundry, llnless a larger salary be expressly authorized by 
the city council; 

(g) To audit all accounts and claims against. said hospital or against said board of 
trustees and, if approved, such shall be paid by the city or village clerk and treasurer 
in the manner provided by section 66,042. 

(2) All expenditures ·made. pursuant to this section shall be within the limits author
ized by the governing body of the municipality. 

66.505 County-city auditoriums. (1) DEFINITIONS. "Ordinance" as used in this 
section, unless the. context requires or specifies otherwise, means an ordinance adopted 
by the governing body of a city 01' county and ·concurred in by the other governing body, 
"board" means the joint county-city auditorium board established pursuant to this section, 
"auditorium" shall inchide a building of either arena or music hall type construction or 
a combination of such types of construction, and snch building may incluJe facilities for 
a Yal-iety of events including sports, dances, convention exhibitions, trade shows, meet
ings, rallies, theatrical exhibitions, concerts and other events attracting spectators and 
participants, . 

(2) COUNTY-CITY AUDITORIUMS. Any county and city partly or wholly within the 
county may by ordinance jointly construct or otherwise acquire, equip, furnish, operate 
and maintain a county-city auditorium, 

(3) FINANCING. The governing bodies of the respective county and city or cities shall 
have the power to borrow money, appropriate funds, and levy taxes needed to carry out 
the purposes of this section., Funds to be used for the purposes specified in this section 
may be provided by the respective county, city or cities by general obligation bonds is
sued under ch. 67 or by revenue bonds issued under s. 66,51 01' by the issuance of both 
general obligation bonds under eh. 67 and revenue bonds issued under s. 66.51. Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
board chairman and the county clerk and on behalf of a city by the mayor or other chief 
executive officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide 1'01' a. sharing of all of the cost of 
construction or other acquisition, equipment, furnishing, operation and maintenance of 
such auditorium on an agreed percentage basis. 

(5) AUDITORIUM BOARD. The ordinance shall provide for the establishment of a. joint 
county-city auditorium board to be composed as follows: The mayor, or chief executive 
of the city and the chairman of the county board, who shall serve as ex officio members 
of the board during their respective terms of office; in addition thereto the board shall be 
composed of 4 members to be appointed by the county board chairman and confirmed by 
the county boal'd, one for a one-year, one for a 2-year, one for a. 3-year and one for a 
4-year.term, and 4 members to be appointed by the mayor 01' other chief executive officer 
of the city and confirmed by the city council, one for a one-year, one for a 2-year, one 
fol' a 3-year and one for a 4-year term; in the case of the members of the board appointed 
by the mayor or chief executive of the city, not more than 2 public officials (either elected 
or appointed) shall be eligible to be members of the board, and in the case of the meIQ-
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bel's of the board appointed by the county board chairman, not more than 2 public officials 
(either elected 01' appointed) shall be eligible to be members of the board. Theil' re
spective successOl'S shall be apl:ibinted and confirmed in like manner for terms of 4 years. 
All appointees shall serve until their snccessors are appointed and qualified. Terms shall 
begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in 
lhemanner in which the original appointment was made. 

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; .BONDS. (a) When 
all members have qualified the board shall meet at the place designated in the ordinance 
a.nd Ol'ganize by electing from its membership a president, a vice president, a secretary 
and a treasurer, each to hold office for one year. The offices of secretary and treasurer 
may be combined if the board so decides. Members may receive such compensation as 
may be provided in the ordinance and shall be reimbursed their actual and necessary ex
penses for their services, provided that ex officio members shall not receive compensation 
other than any actual and necessary expenses for their services. With the approval of the 
board, the treaslU'er may appoint an assistant secretary and assistant treasurer, who 
need not ~e members of the board, to perform such services as shall be specified by the 
board. 

(b) Jl.fembers, and any assistant secretary and assistant treasurer, shall qualify by 
taking the official oath, and the treasurer and any assistant treasurer shall fUl'llish a bond 
in such sum as shall be specified by the board and be in the form and conditioned as pro
vided in s. 19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
The cost of the bond shall be paid by the board. 

(7) POWERS OF BOARD. The board shall have power subject to provisions of the or
dinance : 

. (a) To contract for the construction 01' other acquisition, equipping 01' fUl'llishing of 
a. county-city auditorium, and may accept donated services and gifts, grants 01' donations 
of money 01' property and use the same for the purposes given and consistent with this 
section, and may contract for and authol'ize the installation of equipment and fUl'llishings 
of the auditorium, 01' any part thereof by private individuals, persons or corporations by 
donations, loan, lease or concession. 

, (b) To contract for the construction or other acquisition of additions 01' improve
ments to, or alterationD in, such auditorium and the equipment 01' fUl'llishing of aliy such 
ad.dition; and may contract for or authorize the installation of equipment and furliish
ings in such addition, 01' any part thereof, by private individuals, persons 01' corporations 
by donation, loan 01' concession. 

(c) To employ a manager of the auditorium and other necessary personnel and fix 
their compensation. . 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the leasing of, charges for admission to, and government of audiences and participants 
in events at the auditoriulll, for the regulation of the board's meetings and deliberations, 
and for the government, operation and maintenance of the auditorium and the employes 
thereof. 

(e) To contract for, purchase 01' hire all fuel, equipment, furnishings, and supplies, 
services and help reasonably necessary for the propel' operation and maintenance of the 
auditorium, and to contract for, purchase, hire, promote, conduct and operate, either by 
lease ·of the auditorium building 01' parts thereof 01' by direct operation by the audi
toriu~ board, meetings, concerts, theatricals, sporting events, conventions and other en
tertainment or events suitable to be held at the auditorium; and to handle and make all 
propel' arrangements for the sale and disposition of admission tickets to auditorium 
events and the establishment of seating arrangements and l)riorities. 

(f) To audit all accounts and claims against the auditorium or against the board, and, 
if approved, pay the same from the fund specified in sub. (9). All expenditures made 
·plU'suant to this section shall be within the limits of the ordinance. 

(g) To sue and be sued, and to collect 01' compromise any and all obligations due to 
the auditorium; all money received shall be paid into the joint auditorium fund. 

(h) To make such studies and recommendations to the county board and city council 
relating to the operation of the auditorium 01' the building of facilities therefor as the 
board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary 01' permanent basis. 
(8) BUDGET. The board shall annually, prior to the time of the preparation of either 

the county 01' city budget under s. 65.90, prepare a budget of its anticipated receipts and 
'expenditures for the ensuing fiscal year and determine the proportionate cost to the 
C01IDty and the participating city pursuant to the terms of the ordinance. A certified 
·copy of the budget, which shall include a statement of. the net amount required from the 
county and city, shall be delivered to the clerks of the respective municipalities. It shall 
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be the duty of the county board and the common council of the city to consider such 
budget, and determine the amount to be raised by the respective municipalities in the 
proportions determined by the ordinance. Thereupon the county and city respectively 
shall levy a tax sufficient to produce the amount to he raised by said county and city. 

(9) AUDITORIUM FUND. A joint county-city auditorium fund shall be created and 
established iil a public depository to be specified in the ordinance. The treasurer of the 
respective county and city shall pay 01' cause to be paid into such fund the respective 
amounts to be paid thin'eto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected. All 
of the moneys which shall come into said fund are hereby appropriated to the board for 
the execution of its functions as provided by the ordinance and the resolutions of the 
respective municipalities. The moneys in the fund shall be paid out by the treasurer of 
the auditorium board only upon the approval or direction of the board. 

(10) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to contract 
in connection with a county 01' city auditorium under s. 66.29, it shall also be a pre
reqilisite to a valid contract by the board; and for such purpose the board shall be deemed 
a municipality and the contract a public contract under s. 66.29. 

(b) All statutory requirements, not inconsistent with the provisions of this section) 
appplicable to city auditoriums shall apply to auditoriums provided for in this section. 

(11) REPORTS. The board shall report its activities to the county board and the city 
cotmcil annually, or oftener. as either of said municipalities may require. 

66.508 County-city safety building. (1) DEFINITIONS. "Ordinance" as used in 
this section, unless the context requires or specifies otherwise, means an ordinance adopted 
by the governing body of D. city or county and concurred in by the other governing body, 
and "board" means the joint county-city safety building board established pursuant to 
this section. 

(2) COUNTY-CITY SAFETY BUILDING. Any county and city partly 01' wholly within the 
county may by ordinance jointly construct 01' otherwise acquire, equip, furnish, operate 
and maintain a county-city safety building. 

(3) FINANCING. The governing bodies of the respective county and city shall have 
the power to borrow money, appropriate funds, and levy taxes needed to carry out the 
purposes of this section. Funds to be used for the purpORes specified in this section may 
be provided by the respective county or city by general oblig'ation bonds issued under 
ch. 67 or by revenue honds issued under s. 66.51 01' hy the issuance of both genei'al obliga
tion· bonds under ch. 67 and revenue bonds issued under s. 66.51. Any bonds issued pur
suant to this section shall he executed on behalf of the county by the county board chair
man Bnd the county clerk and on behalf of a city by the mayor 01' other chief executive 
officer thereof and by the city clerk. 

(4) COST· SHARING. The ordinance shall provide for a sharing of all of. the cost 
of construction or other acquisition, equipment, furnishing, operation and maintenance 
of such safety building on an agl'eed percentage basis. 

, (5) SAFE'fl BUILDING BOARD. The ordinance shall provide for the establishment of 
a joint county-city safety building board to be composed of 3 members to be appointed 
by the county board, one for a one-year, one for a 2-year and one for a 3-year term 
and 3 members to be appointed by the city council, one for a one-year, one for a 2-yea;' 
and one for a 3-year term, and one additional member appointed by the other members 
for a 3-yeal' term. The membel'ship of such board shall include the chairman of the 
county board and the mayor of the city, who shall be initially designated as membel's fol' 
the 3-year terms. Theil' l'espective successors shall be appointed and confirmed in like 
manner for terms of 3 yeal's. All appointees shall serve until their successors are ap
pointed and qualified. Terms shall begin as specified in the ordinance. If a member of 
the boaI'd ceases to hold his city or county office his membership on the board also termi
nates. Vacancies shall be filled for the unexpired term in the manner in which the original 
appointment was made. Members of the board shall be officials of the county 01' city. 

(6) OUGANIZATION OF BOAUDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When 
all members have qualified the board shall meet at the place designated in the ordinance 
and organize 1JY electing from its membel'ship a president, a vice president, a secretary 
and a treasurer, each to hold office for one yeaI'. The offices of secretary and treasurer 
may be combined if the board so decides. Members may receive such compensation as 
may be provided in the ordinance mId shall be reimbursed their actual and necessary 
expenses for their services. The board may appoint an assistant secretary and assistant 
treasurer, who need not be membel's of the board, to perform such services as shall be 
specified by the board. 
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. (b) Me;mbers, and any assistant secretary and assistant treasurer, shall qualify by 
taking the official oath, and the treasurer and any assistant treasurer shall furnish a bond 
iu such sum as shall be specified by the board and be in the form and conditioned as 
provided in s.19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
The cost of the bond shall be paid by the board. 

(7) POWERS OF BOARD. The board shall have power subject to provisions of the 
ordinance: 

(a) To contract for the construction 01' other acquisition, equipping 01' furnishing of 
a county-city safety building, and may accept donated services and gifts, g~'ants 01' dona
tions of money or property and use the same for the purposes given and consistent with 
this section, am1 may contract for and authorize the installation of equipment and fur
nishings of the safety building, or any part thereof by. private individuals, persons 01' 
corporations by donations, loan, lease or concession. 

(b) To contract for the construction or other acquisition of additions 01' improvements 
to, 01' alterations in, such safety building and the equipment 01' furnishing of any such 
addition ; and may contract for or authorize the installation of equipment and furnishings 
in such addition, 01' any part thereof, by private individuals, persons 01' corporations by 
donation, loan. 01' concession. . 

. (c) To employ a superintendent of the safety building and other necessary personnel 
and fix (heir compensation. . , . 

(d) To enact, amend and repeal rules and regulations, not inconsistent "jth law, for 
the regulation of the hoard's meetings and deliberations, and for the government, opera
tion and maintenance of the safety builc1ing. and the employes thereof. 

(e)· To contract for, purchase 01' hire all fuel, equipment, furnishings, and supplies; 
services and help reasonably necessary for the propel' operation and maintenance of the 
safety building. 

(f) To audit all accounts and claims ag'ainst the safety building 01' against the board) 
and, if approved, pay the same from the fund specified in sub. (9). All expenditures 
made pursuant to. this section shall be within the li;mits of the ordinance. 

(g) To sue and be sued, and to collect or compromise any and all obligations due to 
th(j safety building; all mCll1ey received shall be paid into the joint safety building fund . 

. (h) To ma!w such studies. and recommendations to the county board and city council 
J;elati,ng to the operation of the safety building or the buildiI\g of facilities ,therefor as 
the board may deem advisable 01' said governing bodies request. 
": ,(i) To employ .collnsel on either a temporary 01' permanent basis. 

, (8) BUDGET. The board shall annually, prior to the time of the preparation of either 
the county 01' city budget under s. 65.90, p:i:eparea budg'et of its anticipated receipts 
and expenditures for the ensuing fiscal year and determine the proportionate cost to the 
county and the city pursuant to the terms of the ordinance. A certified copy of the budget; 
which shall include a statement of the net amount required from the county and city, 
shall be delivered to the clerks of the respective municipalities. It shall be the duty of 
the county board and the common council of the city to consider such budget, and detel~
mine the a\nount to be raised by the respective municipalities in the proportions: d~ter
mined by the ordinance. Thereupon the county and city respectively shall levy a tax 
sufficient to produce the amount to be raised by said county and city. 

, (9) SAFETY BUILDING FUND. A joint county-city safety building fund shall be created 
and: .established in a public depository to be specified in the ordinance. The treasurer of 
the respective county and city shall payor cause to be paid into stich fund the respective 
amounts to be paid thereto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected: All 
of the moneys which shall come into said fund are hereby appropriated to the lJoard for 
the execution of its functions as provided by the ordinance an'tl the resolutions of the 
respective municipalities. The moneys in the fund shall be paid out by the treasurei' of 
the safety building' board only upon the approval or direction of the lJoard. 

(10) CORREIJATION OF I,AWS. In any case where a bid is a prerequisite to contract in 
connection with a county 01' city safety building under s. 66.29, it shall also he a pre
requisite to a valid contract by the b09.rcJ; anc1 for such purpose the boarc1 shall be 
deemed a municipality and the contract a public contract under s. 66.29. 

(11) REPORTS. The board shall report its activities to the county board and the city 
council annually, or oftener as either of said municipalities may require. . 

(13) INSURANOE. The board may procure and enter contracts for any type of insur
ance and inc1enmity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against employers' liability, 
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against any act of any member, officer or employe of the board in the performance of his 
duties, or any other insurable risk. 

(14) CONSTRUCTION. Nothing in this section shall be construed as relieving,modify~ 
ing 01' interfering with the responsibilities for operating jails which are vested in sheriffs 
under s. 59.23 (1) and chiefs of police under s. 62.09 (13) (b) . 

. . 66.51 Revenue bonds for counties a~d cities. (1) (a) Every county or city, or both 
JOIntly, may' construct, purchase, acqmre, develop, improve, operate or maintain a 
county 01' city building, or both jointly, for a, courthouse, safety building', city hall, hos
pital,armory; library, auditorium and music hall, municipal parking lots or other park
ing facilities, or municipal center or any combination thereof, 01' a University of Wis
consin extension center 01' state college branch campus, if the operation of such center 
has been approved by the board of regents of the university. 

(b) The county board, common council of any city, 01' both jointly, are authorized 
in their discretion, for any of its corporate purposes as set forth in this subsection, to 
issue bonds .on which the principal and interest are payable from the income and revenues 
of such project financed with the proceeds of such bonds 01' with such proceeds together 
with the proceeds of a grant from the federal government to aid in the fulancing and 
construction thereof; In the' case of municipal parking lots 01' other parking facilities 
such bonds may in addition be payable as to both principal and interest from income 
and revenues from other similar projects, parking meters,' parking fees, or allY other 
income 01' revCliue obtained through parking, 01' any combination thereof. 

(c) The credit of the county, 01' city, 01' both jointly, shall not be pledged to the 
payment of such bonds, but shall be payable only from the income and revenues described 
in pal' .. (b) or the funds received from the sale or disposal thereof. If the county ,boal'd, 
or' common council of a city, 01' both jointly, so determine, such bonds shall be secm'ed 
either by a trust indenture pledging such revenues 01' by. a mortgage on the .pl~opedy 
comprising such project and the revenues therefrom, " ., , . 
I ;' '(2) The bonds or other evidences of indebtedness shall state upon their'face that the 
county, or city, or both jointly, shall not .be a debt thereof 01' be liable therefor, 'Any 
iildebtec1ness created by this section shall not be conside'red an indebtedness of such county 
01' city and shall not be included in such amounts of determining the constitutional five 
pel' cent debt limitations. 

(3) 'The provisiOIiS of section 66.066 relating to the issuance of revenue bonds by cities 
for public utility purposes in so far as applicable shall apply to theissnance, of revenue 
bonds under this section. 

(4) All actions of any county 01' city, 'including all contracts, agreements, oblig'ations 
ahd unc1ei1akings entered into pursuant to such actions, before December 4, 1955, in con
nection with the construction or other acquisition, equipment, furnishing, operation and 
maintenance df a joint county-city safety building, which ·would haye been valid, if this 
act (1955) had been in effect when such actions were' taken, are hereby validated. 

History: 1963 c, 419. 

66.52 Promotion of industry. (1) It is declared to be the policy of the state to 
encourage and promote the developillent of industry to provide greater employment oppor
tunities and to broaden the state's tax base to relieve the tax burden of residents and home 
owners. It is recognized that the availability of suitable sites is a prime factor in ilifiuenc
ing the loca'tioll of industry but that existing' available sites maybe encroached upon by 
the development of other uses unless protected from'such encroachment by purchase and 
reservation. It is further recognized that cities, villages alldtowns have broad power to 
act for the commercial benefit and the health, safety and public welfare of ,the ,public. 
However, to implement that power, legislatioll authorizing lJo1'l'owillg is necessary. It is, 
therefore, deClared to be the policy of the state to authorize cities, villages and towns to 
bOlTOW for the reservation and development of industrial sites, and the expenditure of 
funds therefor is determined to be a public purpose. 

(2) For financing purposes, the purchase, reservation and development of indush'ial 
sites undertaken by any city, village 01' town is a public utility within the meaning of 
s. 66.066. In financing under that section, rentals and fees shall be considered as revenue. 
Any indebtedness created hereunder shall not be included in arriving at the constitutional 
debt limitation. 

(3) Sites purchased for industrial development under this section 01' pmsuant to imy 
other authority may be developed by the city, village or town by the installation of utilities 
and roadways but not by the construction of buildings or structures . .Any such sites may 
be sold 01' leased for industrial purposes but only for a fau' consideration to be deterinined 
by the governing body. ' '. .' 

History. 1961 c, 75, 
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66.526 Uniform salaries ill first class cities. The common council of any city of 
the first class, however incorporated, may at any regular or special meeting, at any 
time during the calendar year, adopt a uniform and comprehensive salary or wage 
ordinance, or both, based on a classification of officers, employments and positions in 
the city service and of and including any and all offices and positions whatsoever ilf 
the employment of snch city, whether previously so classified 01' not, provided provision 
has been made in the budget of the cUlTent year for the total sum of money required 
for the payment of salaries and wages for such employment and a tax levied to include 
the same, with the following exception: That wages may be fixed at any such time by 
resolution alone and that the common council may, at any time during the calendar year, 
at any such meeting' determine a cost-of-living increment or deduction, to be paid in 
addition to such wages or salaries, based on a propel' finding of the United States bureau 
of labor statistics. Any such common council may, at any such meeting, provide for 
overtime pay of employes worked in excess of 40 hours pel' week. 

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and 
maintenance of a department of recreation may be provided by the governing body of 
any town or school district after compliance with the provisions of section 65.90 or such 
funds must be appropriated following a favorable referendum conducted at any regular 
election. 

(b) The governing body of any town may, upon its own initiative, order such a refer
endum and shall order such a referendum upon written petition signed by not less than 
15 pel' cent 0:1; the total electors whose votes were cast for the office of governor at the 
last regular election of such town. 

(c) The petition for a referendum shall state the amount of money to be raised for the 
purpose of establishing, operating and maintaining such a recreation department. The 
amount raised shall not exceed one-tenth of a mill on the assessed valuation of the town. 

(d) Following a favorable mill tax referendum, the mill tax necessary to raise the 
required amount to establish, maintain and operate a department of public recreation 
l"hall be levied on the taxable property in any such governmental unit. Thereafter mOl}ey 
may be l'Uised for such purpose by following the provisions of section 65.90 as far as 
applicable. Such moneys leviE-d and collected shall not be used directly or indirectly for 
any other purpose. 

(2) (a) Any such governmcntal unit may delegate the power to estalJlish,maintain 
and operate a department of public recreation to a board of recreation, which shall consist 
of 3 members and shall be appointed by the chail'man or other presiding officer of the 
governing body. The first appointments shall be made so that one member will serve one 
year, one for 2 years and one for 3 years; thereafter appointments shall be for terms of 
3 years. 

(b) When 2 or more of the aforesaid govel'lling units desire to conduct, jointly, a 
department of public recreation, the joint recreation board shall consist of not less than 
3 members who shall he selecttd by the presiding officers of such governmental units acting 
jointly. Appointments shall lJe made for terms as provided in paragraph (a). 

(c) The members of any such recreation board shall serve gratuitously. . 
(d) Such recreation board is authOl'ized to conduct the activities of such p~lblip 

recreation department, to expend funds therefor, to employ a supervisor of recreation, 
to employ assistants, to purchase equipment and supplies, and generally to supervise 
the administration, maintenance and operation of such department and recreational 
activities authorized by the hoard. . 

(3) (a) The public recreation board has the right to conduct public recre~tio~ 
activities on property purchased or leased by any such governing unit for recreational 
purposes and under its own custody, on other public property under the custody of any 
other public authority, body or board with the consent of such public authority, body 01' 

board, or on private property with the consent of its owner, and such lJoard with the 
approval of the appointing board, may accept gifts and bequests of land, money or .other 
personal property, and use the same in whole or in part, or the income therefrom OJ'· the 
proceeds from the sale of any such property in the establishment, maintenance and opera~ 
tion of recreational activities. . 

(b) The board shall annually submit to the govel'lling body a. report of its activities 
and showing receipts and (;xpenditures. Such reports shall be submitted not less .than 
15 days prior to the annual meeting of such governmental unit. 

(c) An audit shall be made of the accounts of such recreational board in the same 
manner as provided for audits for towns or school districts as the case may be. 

(d) The persons selected by the recreation board shall furnish a surety bond in such 
amount as shall be fixed by the governing body. . ' 
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66.53 Repayment of assessments in certain cases. Whenever in any city any 
contract for improvements .has been 01' may be hereafter declared void by any court of 
last resort on the following grounds: want of power to make such contract; made con
trary to a prohibition against contracting in any other than .a specified way; or forbidden 
by statute, and if the governing body of such city shall not have adopted the resolution 
referred to in subsection (1) of section 66.295 relating to payment of any person who 
has furnished any benefits pursuant to said void contract, the governing body of such 
city may providc .that all persons who have paid all or any part 'of any assessment levied 
against the abutting property owners by reason of such improvement may be reimbursed 
the amount of such assessment so paid from such fund as the govel'l1ing body may 
determine. 

66.54 Special improvement bonds; certificates. (1) DEFINITIONS. Wherever used 
or referred to in this section, unless a different meaning clearly appears from the 
context: 

(a) "Municipality" means county, city, village, town, farm drainage board, sanitary 
districts, utility districts, and all other public boards, commissions or districts, except 
cities of the first class, authorized by law to levy special assessments for public improve
ments against the property benefited thereby. 

(b) "Governing body" means the body or hoard vested by statute with the power to 
levy special assessments for public improvements. 

(c) "Contractor" means the person, firm 01' corporation performing the work or 
furnishing the materials, or both, for a public improvement. ' 

(d) "Public improvement" means the result of the performance of work 01' the 
furnishing of materials or both, for which special assessments are authorized to be 
levied against the property benefited thereby. ' 

(e) "Sinking fund" means the fund, however derived, set aside for the payment 
of principal and interest on contractor's certificates 01' bonds issued under this section, 

(2) lIiE'l'HODS OF PAYMENT FOR PUBLIC ,IMPROVEMENTS, In ,addition to the other 
methoc1sprescribed by lai', payment of the cost of any public improvement authorized 
by the governing body of any municipality on 01,'. after July 1, 1943, may be made by 
anyone of the following methods or a combination thereof: 

(a) Payment )?y tb.enllUlicipality out of its general funds. 
(b) Payment out of the proceeds of the sale Qf bonds issued by it, pursuant to 

section 67.04. 
(c) Contractor's certificates, constituting a lien against a specific parcel of rea~ 

estate. 
(d) General obligation-local improvement bonds, 01' the proceeds thereof. 
(e) Special assessment B bonds, 01' the proceeds thereof. 
(3) PRELIMINARY PAYMENT ON COST OF PUBI,IC LUPROVEMENTS. Whenever it is de

termined that the cost of any public improvement about to be made is to be paid, 
wholly 01' in part, by special assessments against the property to be benefited by the 
improvement, the resolution authorizing such public improvement shall provide and 
require that the whole, 01' any stated proportion, 01' no part of the estimated aggregate 
cost 0:1;· such public improvement, which is to be levied as special assessments, shall 
be paid into the municipal treasury in cash. No such pU)Jlic improvement shall be 
commenced nor any contract let therefor unless and until such payment, if any, required 
by said resolution, is paid into the treasury of the municipality by the owner 01' 

persons having an interest in the property to be benefited, which payment shall be 
credited on the amount of the special assessments levied or to be levied against 
benefited property designated by the payer. In the event that a preliminary payment 
is required by said resolution, the refusal of one or more owners or persons llaving 
an interest in the property to be benefited to pay .such preliminary payments shall not 
prevent the making of such improvement, if the entire specified sum is obtained from 
the remaining owners or interested parties. 

(4) DISCOUNT ON CONTRACT PRICE. Every bid hereafter received for any public 
improvement which .is not to be paid wholly in cash shall contain a provision that 1111 
payments made in cash by the municipality as provided by contract or made on special 
assessments as hereinafter provided shall be subject to a specified rate of discount. 
The municipal treasurer shall is~ue a receipt for every such payment made on any 
special assessment, stating the date and amount of the cash payment, the discount and 
the total credit including such discount, on a specified special assessment 01' assess
ments. The treasurer shall on the same day deliver a duplicate of such receipt to the 
clerk, who shall credit the specified assessments accordingly. All moneys so received 
shallbe paid to the contractor as provided by the contract. 

(5) PAYMENT BY 1.IUNICIPALITY. Whenever any such public improvement has' been 
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paid for by the municipality, contract01"s certificates as provided for in subsection (6), 
01' general obligation-local improvement bonds as provided for in subsection (9), 01' 
special assessment B bonds as provided for in subsection (10) may be issued to the 
municipality as the owner thereof. All of the provisions of said subsections (6), (9) 
and (10) applicable to the contractor or to the owner of such contractor's cef'tificates 
or to such general obligation-local improvement bonds 01' to such special assessment 
B bonds shall be deemed to include the municipality which has paid for such improve
ment and to wllich such contractor's certificates, 'general obligation-local improvement 
bonds or special assessment B bonds have been issued, except as in this section other
wise provided. 

(6) PAYMENT BY CONTRACTOR'S CERTIFICATE. (a) vVhenever any public improve
ment has been made and has been accepted by the governing body of the municipality, 
it may cause to be issued to the contractor for such public improvement, a contractor's cer
tificate as to each parcel of land against which special assessments have been levied for 
the unpaid balance of the amount chargeable thereto, describing each parcel. Such 
certificate shall be substantially in the following form: 
$ .. '. . (name of mlmicipality) No. 

CONTRACTOR'S CERTIFICATE l!'OR CONSTRUCTION OF •••• 
(nameofmunici'pality) 

Issued pursuant to section 66~54 (6) Wis. Stats. 
We, the undersigned officers of the (mime of municipality), hereby certify that 

(nam,e and address of contractor) has performed the work of constructing .... in .... 
benefiting the following premises, to wit: (insert legal description) in the (name of munici
pality) .... County, vVisconsin, pursuant to a contract ~ntered into by said (name of 
municipality) with the said (name of contractor), dated, ... , and that ... : entitled to the 
sum of ,... dollars, being the unpaid balance due for said work chargeable to the 
property hereinabove described. 

, Now, THEREFORE, if th,e said sum shall not be paid to the treasurer of (name of 
municipality) before, the first day of December,' next, the same shall' be extended upon 
the tax roll of the (name of,municipality) against the property abovy described as list-
ed therein, and collected for, as 'pi'ovided by ,law. ' , , 

This certificate is tl'ansfel.'able by indorsement but'such assignment or transfer shall 
he invalid unless the sanie shall b'e' l;ecol'ded in' the office of the clerk of the (name of 
municipality) and the fact of such recording is indorsed on this certificate. THE HOLDER 
OF THIS CERTIFICATE SHALL HAVE NO CLAIM UPON THE (name of municipality) IN ANY 
EVENT, EXCEPT FROM THE PROCEEDS OF THE SPECIAL ASSESSMENTS LEVIED FOR SAID WORK 
AGAINST THE ABOVE DESCRIBED LAND. ' , " 

This certificate shall bear interest at 6% pei' ann'tu~from its date to J anuaioy 1 
next 'succeeding. This certificate may be exchanged for the tax sale certificate result
ing from the sale of the above described lands for failure to pay the special assessment 
levied for the work hereinabove described. . 

Given under our hands at (name of municipality), this .... day of .... , 19 ... 

(Mayor, President, Chairman) 
Countersigned: 

Clerk, (name of municipality) 

ASSIGNMENT RECORD 
Assigned by to 
•... .... .... .... of .... • .' ••••.• 
(Original Con- (name of Assignee) (Address of Assignee) (Date and sig-

tractor) nature of clerk) 
,,(b) Such certificate shall in no event be a municipal liability and shall so state in 

bold face type printed On the face the'reof. Upon issuance of said certificate, the clerk 
of the municipality shall at once deliver to the municipal treasurer a schedule of each 
such certificate showing the date, amount, number, date of maturity, person to whom 
issued and parcel of land against which the assessment is made. The treasurer shall 
thereupon notify, by mail, the owner of said parcel as the same appears on the last 
assessment roll, that payment is due on said certificate at the office of said treasurer, 
and if such owner shall pay such amount or part thereof so due, said clerk shall cause 
the same to be paid to the registered holc1er of said certificate, and shall indOl'se such 
payment on the face of said certificate and on his record thereof. The clerk shall keep 
a record of the names of the persons, firms 01' corporations to whom such contractor's 
certificates shall be issued and of the ,assignees thereof when the fact of assignment is 
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made known to such clerk. Assignments of such contractor's certificates shall be invalid 
unless recorded in the office of the clerk of the municipality and the fact of sueh re" 
cording be indorsed on said certificate. Upon final payment of the certificate, the same 
shall be delivered to the treasurer of the municipality and by him delivered to such 
clerk. On the first of each month, to and including December 1, the treasurer shall 
certify to the clerk a detailed statement of all payments made on such certificates. 

( c) After the expiration of 90 days from the date of such certificate or any general 
obligation-local improvement bond or special assessment B bond hereinafter provided 
for, the same shall be conclusive evidence of the legality of all proceedings up to and 
including the issue thereof and prima facie evidence of the propel' construction of the 
improvement. 

(d) If said certificates are not paid before December 1 in the year in which they 
are issued, the comptroller 01' clerk of the municipality shall thereupon include in the 
statement of special assessments to be placed in the next tax roll an amount sufficient 
to pay such certificates, with interest thereon at the rate of 6 pel' cent per annum from 
the date of such certificates to January 1 next succeeding; and thereafter the same 
proceedings shall be had as in the case of general property taxes, except as in this section 
otherwise provided. Such delinquent taxes shall be returned to the county treasurer in 
trust for collection and not for credit. All moneys collected by the municipal treasurer 
or by the county treasurer and remitted to the municipal treasurer on account of such 
special assessments and all the tax certificates issued to the county on the sale of the 
property for such special assessment, if the same is returned delinquent, shall be 
delivered to the owner of the contractor's certificate on demand. 

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS. (ay The governing body of any 
municipality may provide that special assessments levied to defray the cost of any public 
improvement, except sprinkling or oiling streets, may be paid in annual instalments. 

(b) The first instalment shall include a proportionate part of the principal of the 
special assessment, deterniined by the number of instalments, together with interest on 
the whole assessment at a rate not exceeding 6 pel' cent pel' annum and from such 
date, not prior to the date of the notice hereinafter provided for, alidto such date, not 
later than December 31, in the year in which same is to be collected as shall be 
determined by the governing body, alid each subsequeht instalment shall include a like 
proportion of the principal and one year's interest upon the unpaid portion of such 
assessment. 

(c) The first instalment shall be entered in the first tax roll prepared after said 
instalments shall have been determined as a special tax on the property upon which the 
special assessment was levied, and thereafter this tax shall be treated in all respects 
as any other municipal tax, except as in this section otherwise provided. One of the 
subsequent instalments shall be entered in a like manner and with like effect in each 
of the annual tax rolls thereafter until all are levied. 

(d) If any instalment so entered in: the tax roll shall not be paid to the municipal 
ti'easurer with the other taxes it shall h.e returned to the county as delinquent and 
accepted and collected by the county in the same manner .as delinquent general taxes 
on rcal estate, except as in this section otherwise provided. 

(e) Whenev~r the gove1'l1ing body determines to permit any special assessments for 
any local improvements to be paid in installments it shall cause a notice to be published 
in the official paper, if the municipality has one, otherwise it shall cause such notice to 
be posted in 3 public places in such municipality. Such notice shall be substantially in 
the following form: 

INSTALMENT ASSESSMENT NOTICE. 

Notice is hereby given that a contract has been (or. is about to be) let for (describe the 
improvement) and that the amount of the special assessment therefor has been deter
mined as to each pa.rcel of real estate affected thm'eby and a statement of the same is on 
file with the .... clerk; it is proposed to collect the same in .... instalments, as provided 
for by section 66.54 of the ,Yisconsin statutes, with interest thereon at .... Pel' cent per 
annum; that all assessments will be collected in instalments as above provided except 
such assessments on property where the owner of the same shall file with the .... clerk 
within 30 days from date of this notice a written notice that he elects to pay the special 
assessment on his property, describing' the same, to the .... treasurer on or before the 
next succeeding November 1. If, after making such election, said property owner fails to 
make the payment to the .... treasurer, the .... clerk shall place the entire assessment on 
the next succeeding tax roll. 

Dated ..•. 
Clerk of (name of mlUlicipality) 
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(f) After the time for making such election shall have expired, any assessment may 
be paid in full before due, only upon the payment of such portion of the interest to 
become due thereon as the governing body shall determine. 

(g) A schedule of the assessments and instalments thereof shall be recorded in the 
office of the clerk of the municipality forthwith. 

(h) All special assessments and instalments of special assessments which are 
returned to the county as delinquent by any municipal treasurer pursuant to this section 
shall be accepted by the county in accordance with the provisions of this section, shall 
be set forth in a separate column of the delinquent return and shall be plainly dis
tinguished in such return from special assessments or instalments of special assessments 
issued under laws in effect on and prior to June 30, 1943 which shall continue to be 
returned as provided in section 62.21. 

(8) SPECIAL ASSESSMENT BONDS, INSTAL~IENTS. In order to provide immediately 
the cash for the payment of the cost of any public improvement, the municipality may 
issue bonds payable in instalments of like number as the instalments of the underlying 
special assessment levied to pay for such public improvement. Such bonds may be: 

(a) General obligation-local improvement bonds. 
(b) Special assessment B bonds. 
(9) GENERAll OBLIGATION -LOOAL IMPROVEMENT 'BONDS. (a) For the purpose of 

anticipating the collection of special assessments payable in instalments as provided in 
this section and after such instalments have been determined, the governing body ,may 
issue general obligation-local improvement bonds as more particularly described in this 
subsection. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate 
unpaid special assessments levied for the public improvement which such issue is to 
finance. A single issue of such bonch: may, be used to finance one or more different 
local improvements for which special assessments are authorized to be made in the same 
year. The provisions of sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not 
contrary to the provisions of this section, shall be applicable to such bonds. Suchbonds 
shall mature in the same number of instalments as said special assessments, ,but the 
date of maturity of each instalment of said bonds shall be fixed in October, N ovembeI' 
or December. The first maturity of such bonds may be in the second yeaI' following the 
date of levy of the first instalment of the undeI'lying specii\l assessment. At the time 
of the authoI'ization of such bonds, the governing body of the municipality shall levy 
a tax upon all the taxable property of. said municipality sufficient to provide for the 
payment of the pI'incipal and interest of said bonds at maturity, which tax levy shall 
be irrepealable. All collections of instalments of the special assessments levied to pay 
for such public impr,oYement, either }Jefore or after delinquency thereof, shall be placed 
by the municipal treasurer in a special sinking fund, designated and identified for such 
issue of such bonds, and shall be used only for the payment of said bonds and interest 
of such issue. The annual instalment of the irrepealable tax levied for the purpose of 
payment of such bORds and interest thereon, shall be diminished by the amount on 
hand in such sinking fund on November 1 of each tax levy year after deductilig' any 
unpaid interest and principal due in that year, and sai(l amount so on hand in said fund 
shall he applied to the payment of the next succeeding instalment of principal and 
interest named on said honds. Any deficiency in the sinking fund for the payment of 
such bonds and interest thereon at matuI'ity shall be paid out of thc general fund of 
the municipality and such general fund shall be reimbursed from the collection of such 
part of the aforesaid irrepeala hIe tax as is actually levied. Any surplus in said sinking 
fund after all bonds and interest thereon are fully paid, shall be paid into the general 
fund. 

(c) If any instalment of the aforesaid special assessment so entered in the tax 
roll shall not be paid to the municipal treasurer with the other taxes, it shall be returned 
to the county treasurer as delinquent in trust for collection. If the' tax sale certificate 
resulting from the sale of said delinquent special asseSSlllent is bic1 in at the annual county 
tax sale by any person, firm or C0l1}Oration other than the county, the county treasurer 
shall pay to the municipality the full amount I'eceived therefor, incluc1ing interest, and 
the lllunicipal treasurer shall thereupon pay the amount of such remittiince into such 
special sinking fund for the rec1emption of such honds. 

(d) If at any sale of taxes by the county treasurer no hid by any person, firm or 
c011}oration shall be made for any lot or parcel of land subject to special assessment 
which was returned to the county treasurer as delinquent, pursuant to paragraph (c) 
hereof, and said land is bid in by the county, the tax sale certificate evidencing the sale 
of said land may thereafter upon request therefor by the municipal treasurer duly 
authorized hy the governing boc1y of the munieipality, which returned said special 
assessment as delinquent, be assignec1 to said municipality in its corporate name, and 
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thereupon said municipality shall be vested with the same rights as are other tax sale 
certificate purchasers 01' owners, including the right to take a tax deed in its name, except 
as in this section otherwise provided. . 

(e) Whenever such a certificate shall have been so acquired by any municipality, the 
governing body thereof, to protect its interest, may authorize and direct its treasurer to 
bid in and become the exclusive purchaser in the corporate name of such municipality of 
such land at any sale of the same by the county treasurer for any tax 01' tax lien, and the 
said municipality shall be vested with the same rights as are other purchasers, except as 
in this section otherwise provided, and provided further that said municipality shall, 
before becoming the exclusive purchaser of said land for delinquent taxes or special 
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax. sale 
certificates of date equal or subsequent to the certificate of tax sale held by the municipality, 
upon which it bases its right to lIecome such exclusive purchaser. IVhen a tax deed shall 
be issued to such municipality, the deed may be issued in the same manner in which tax 
deeds are issued to individuals. The land covered by said deed shall be exempt from 
further general property taxes until May 1 following the date on which the same is sold 
by the municipality taking the tax deed and until such sale the municipal clerk shall 
annually, before May 1, furnish the assessor of said municipality a list of the lands of 
such municipality exempt from taxation under this paragraph, and such assessor shall 
mark said lands exempt. 

(10) SPECIAL ASSESSMENT B BONDS. (a) For the purpose of anticipating the collection 
of special assessments payable in instalments, as provided in this section and after said 
instalments have been determined, the governing body may issue special assessment B 
bonds payable out of the proceeds of such special assessments as provided in this section. 
Such bonds shall in no event be a general municipal liability. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate unpaid 
special assessments levied for the public improvement which such issue is to finance. 
A separate bond shall be issued for each separate assessment and said hond shall be 
secured by and be payable ont of only the assessment against which it is issued. Such· 
bonds shall mature in the same number of instalments as said special assessments. Such 
bonds shall carry coupons equal in number to the number of special assessments, which 
coupons shall be detachable and entitle the owner thereof to the payment of prihcipal 
and interest collected on the underlying special assessments. Such bond shall be signed 
by the chief executive and the clerk of the municipality and the corporate seal of the 
municipality shall be affixed thereto and the bond shall contain such recitals as may be 
necessary.to show that it is payable only out of the special assessment on the particular 
property against which it is issued and the purpose for which same was levied and such 
other provisions as the governing body shall deem proper to insert. 

(ba) Payments of principal and interest shall conform as nearly as may be to the 
payments to be made on the instalments of the assessment, and the principal and interest 
to be paid on the bonds shall not exceed the principal and interest to be received, on the 
assessment. All collections of instalments of the special assessments levied to pay for 
such public improvement, either before or after delinquency thereof shall be placed by 
the municipal treasurer in a special sinking fund designated and identified for such issue 
of bonds and shaH be used only for the payment of said bonds and interest of such 
issue. Any surplus in said sinking fund after all bonds and interest thereon are fully 
paid, shall be paid into the general fund. 

( c) Such bonds must be registered in t.he name of the owner thereof on the records 
of the clerk of the municipality by which said bonds were issued. Upon transfer of the 
ownership of SllCh bonds the fact of such transfer must be noted upon the bond and on 
the record of the clerk of such municipality. Any transfer not so recorded shall be 
null and void and the clerk of the municipality shall be entitled to make payments of 
principal and interest to the owner of the bond as registered on the books of the 
municipality. 

(d) Principal and interest collected on the underlying special assessments as well 
as interest collected on the delinquent special assessments and on delinquent tax certificates 
issued therefor shall be paid by the treasurer of the municipality out of the sinking fund 
created for the issue of such bonds to the registered holder thereof upon the presentation 
and surrender of the coupons due attached to said bonds. Whenever such underlying 
special assessnient is not paid and the same is struck off to the county at the tax sale, 
the registered owner of the bond may surrender his coupon to the county treasurer who 
thereupon shall assign to him the tax sale certificate underlying such special assessment. 
If any instalment of the aforesaid special assessment entered in the tax roll shall not 
be paid to the municipal treasurer with the other taxes, it shall be returned to the county 
treasurer as delinquent in trust for collection. 

e e) If the tax sale certificate rEsulting from the sale of said delinquent special 



66.60 MUNIOIP AL LAW 1338 

assessment is bid in at the county tax sale, or redeemed subsequent to the tax sale by 
any person, firm 01' corpOl'ation other thim the county" the county treasurer shall pay 
to the municipality, the full amount received therefor, including interest, and the munici
pal treasurer shall thereupon pay the amount of such remittance into a special sinking 
fund created for the payment of such special assessment B- bonds. --

(11) AREA GROUPING OF SPEOIAL ASSESSMENTS. ,Vhenever the governing body de
termines to issue general obligation-local improvement bonds pursuant to subsection (9) 
of this section, it may group the special assessments levied against benefited lands and 
issue such bonds against sllch special assessments so grouped as a whole. All such bonds 
shall be equally secured by such assessments without priority one 'over the other. 

(12) DISPOSITION OF SPECIAL ASSESSMENT PROCEEDS WHERE IMPROVEMENT PAID FOR OUT 
OF GElfERAL FUND OR BONDS ISSUED UNDER SECTION 67.04 .. 'Whenever special. assessments 
are levied for any public improvements, all amounts colleded on such special assessment& 
or received from the CO~ll1ty shall be placed in the general fund of ~he municipality in 
case the payment for the improvement was made out of its general fund, or in the sinking 
fund required for the payment of bonds issued under section 67.04 if such improvement 
was paid out of the proceeds thereof. Such special assessments, when delinquent, shall 
be returned in trust for collectioll and the m~ll1icipality shall have the same rights as 
provided in subsection (9) (c), (d) and (e). 

(13) LrEN OF TAX SALE CERTIFICA'PES. The lien of any tax sale certificate issued pursu
ant to' this section flhall be superior to the lien of all tax sale certificates of prior date 
but shall be subOl;dinate to the lien of .all gen~ral property tax sale certificates of the 
same or a subsequent date not outlawed by limitation. The limitation prescribed by 
section 75.20 as to tax srue certificates issued to and owned by counties and municipalities 
shall apply as to all tax sale certificates issued pursuanUo the .terms of this section to any 
municipality as defined in subsection (1) (a). . . ..' . 

(14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the timeof.obtaining a tax deed 
on a tax certificate based on a special assessment levied under the provisions of section 
66.54, the applicant therefor shall be required to pay to the county treasurer a sum equal 
to the principal amount of city, village or town general and school taxes included in all 
tax c.ertificates not outlawed by limitation held by the county treasurer, and dated prior 
to the special tax celtificates on which the tax deed is applied for. The county treasurer 
shall apply such payments as a partial redemption of such respective tax certificates. 

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BONDS. ,Vhenever the governing body 
determines to issue special assessmentB bonds pursuant to subsection (10); it may estab
lish in its treasury a fund not less than 15 percent of the amount of special assessment 
instalments, due and collectible, for the installation 'of that particular. special impl'ove
ment.,. Such fund is to be designated as a sinking fund for the particular bond issue, and 
shan be maintained until such indebtedness is paid or otherwise extinguished. Any sur. 
plus in the sinking fund after all the bonds have been paid 01' canceled shall be carried 
into the general fund of the municipal treasury. The· source of said fund shall be estab
lished either from the general fund of the municipal treasury or by the 'levy of an irre
pealable and irrevocable general tax. Such bonds shall in no event be a general municipal 
liability. . 

66.60 Special assessme'nts and charges. (1) (a). As a compl~te alternative to all 
other methods provided by law, any city or village may, by resolution of its governing 
body, levy and collect special assessments upon. property in a limited and determinable 
area for spedal benefits conferred upon such property by any municipal work or improve
ment; and may provide for the payment of an or any part of the cost of the work 01': 

ii:nprovemimt out of the proceeds of such special assessments. 
(b) The amount assessed against any property for any work 01' improvement which 

does not represent an exercise of the police power shall not exceed the value of the 
benefits accruing to the property therefrolll,and. for. those representing an exercise of the 
police power, tM assessment shall be upon a reasonable basis· as determined by the gov-
erning body of the city or village. . ' . 
. (2) Prior t,o the exercise of any powers confelTed by this section, the governing body 

shall declare by preliminary resolution its intention to exercise such powers for a stated 
municipal purpose. Such resolution shall describe generally: the contemplated purpose, 
the limits of the proposed assessment district, the number of instalments in which the 
special assessments may be paid, 01' . that the number of instalments will be determined at 
theheal'ing required uncleI' sub .. (7), and direct the proper municipal officel' 01' employe 
to make a. report thereon. Such resolution may limit the proporUon of the cost to be 
assessed. 

(3) The ,report required by sub. (2) shall consist of: 
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(a.) Preliminary or final plans and specifications. 
(b) An estimate of the entire cost of the proposed work or improvement. 
(c) .An estimate, as to each parcel of property affected, of: 
1. The assessment of benefits to be levied. 
2. The damages to be awarded for property taken 01' damaged. 
3. The net amount of such benefits over damages or the net amount of such damages 

over benefits. 
(d) A .statement that the pl'operty against which the assessments are proposed is bene

fited, where the work 01' improvement constitutes an exercise of the police power. In 
such case the estimates required under pal'. (c) shall be replaced by a schedule of the 
proposed assessments. 

(4) A copy of the report when completed shall be filed with the municipal clerk for 
public inspection. 

(5) The cost of any work 01' improvement to be paid in whole 01' in part by special 
assessment on property may include the direct and indirect cost thereof, the damages occa
sioned thereby, the interest on bonds or notes issued in anticipation of the collection of 
the assessments, a reasonable charge for the services of the administrative staff of the city 
or village and the cost· of any arcliitectural, engineering and legal services, and any other 
item of direct or indirect .cost which may reasonably be attributed to the proposed work 
01' improvement. The amount to be assessed against all property for any such proposed 
work or improvement shall be. apportioned among the individual parcels in the manner 
dCf>ignated by the g'overning body. 

(6) If any property deemed benefited shall by reason of any provisiOll of law be ex
empt from assessment therefor, such assessment shall be computed and shall be paid by 
the city or village. . . 

(6a) A parcel of land against which has been levied a speeial assessment for the sani
tary sewer or water main laid in one of the stl'eets upon which it abuts, shall be entitled 
to such deduction or exemption as the governing body determines to be reasonable and 
just under the circumstances of each case, when a special assessment is levied for the sani
tary sewer or water main laid in the other street upon which such cornel' lot abuts. The 
governing body may allow a similar deduction or exemption from special assessments 
levied for any other public improvement. 

(7) Upon the completion and filing of the report required by sub. (3) the city 01' vil
lage clerk shall cause notice to be given stating the nature of the proposed work 01' im
provement, the g'eneral boundary lines of the proposed assessment district including, in 
the discretion of the governing body, a small map thereof, the place and time at· which 
the report may be inspected, and the place and time at which all persons interested, or 
their agents or attorneys, may appeal' hefore the governing body 01' cOlmnittee thereof 
or the board of public works and be heard concerning the matters contained in the pre
liminary resolution and the report. Such notice shall be given either by publication of a 
copy of the notice at least once in a newspaper published or having a general circulation 
in such city or village, or such notice shall· he posted in not less than 5 public places 
within the city or village of wllich at least 3 shall be within the assessment district and 
a copy of such notice shall he mailed to every interestecl person whose post-office address 
is known, or can with reasonable diligence be ascertained, at least 10 days before the hear
ing 01' proceeding. The hearing shall commence not less than 10 and not morc than 40 
days after the publication or posting as provicled in this subsection. 

(8) (a) After the hearing upon any proposed work or improvement, the governing 
body may approve, disapp~'ove or modify, or it may rerefer the report prepared pursuljnt 
to subs. (2) and (3) to the designated officer or employe with such directions as it deems 
necessary to chang'e the plans and specifications and to accomplish a fair and equitable 
assessment. 

(b) If an assessment of benefits be made against any property and an award of com
pensation or damages be made in favor of the same property, the governing body shall 

"assess against or award in favor thereof only the difference between such assessment of 
benefits and the award of damages or compensation. 

( c) When ilie g'overning body finally determines to proceed ,vith the work or improve
ment, it shall approve the plans and specifications therefor and adopt a resolution direct
ing that such work or improvement be carried out in accordance with the report as finally 
approved and that payment therefor be made as therein provided. 

(d) The city or village clerk shall publish the final resolution in a. newspaper published 
or having a general circulation in said city. or village, or such resolution shall be posted 
in not less than 5 public places within the city or village, of which at least 3 shall be within 
the assessment district and a copy of such resolution shall be mailed to every interested 
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person whose post-office address is known, or can with reasonable diligence be' ascertained. 
(e) Upon the publication or posting of this final resolution, any work 01' improvement 

provided for therein shall, subject to the provisions of this section, be deemed legally 
authorized and all awards of damages 01' compensation and assessments so provided for 
shall be deemed duly and legally made, subject to the right of appeal pro"ided for in 
sub. (12). 

(9) Where more than a single type of project is undertaken as pm·t of a general im
provement affecting any property, the governing body may finally combine the assess
ments for all purposes as a single assessment on each property affected, provided that 
each property owner shall be enabled to object to any such assessment for any single 
purpose 01' for more than one purpose. 

(10) "Whenever the actual cost of any project shall, upon completion or after the 
receipt of bids, be found to vary materially from the estimates, 01' whenever any assess
ment is void 01' invalid for any reason, 01' whenever the governing body shall determine 
to reconsider and reopen any assessment, it is empowered, after giving notice as provided 
in sub. (7) and after a public hearing, to .amend, cancel or confirm any such prior assess
ment, and thereupon notice of the resolution amending, canceling or confirming such 
prior assessment shall be given by the clerk as provided in sub .. (8) (d). 

(11) If the cost of the project shall be less than the special assessments levied, the 
governing body, without notice 01' hearing, shall reduce each special assessment propor
tionately and where any assessments or instalments thereofha,'e been paid the excess 
over cost shall be applied to reduce succeeding unpaid instalments, where the property 
owner has elected to pay in instalments, 01' refunded to the property owner. 

(12) (a) If any person having an interest in any parcel of land affected by any deter
mination of the governing body, pursuant to subs. (8) (c), (10) or (11), feels himself 
aggrieved thereby he may, within 40 days after the date of the notice 01' of the publication 
of the final resolution pursuant to sub. (8) (d), appeal therefrom to the circuit court of 
the county in which such property is situated by causing a written notice of appeal to be 
served upon the clerk of such city 01' village and by executing a bond to the city or villag'e 
in the sum of $150 with 2 sureties or a bonding company to be approved by the city 01' 

village clerk, conditioned for the faithful prosecution of such appeal and the payment of 
all costs that may be adjudged against him. The clerk, in case such appeal is taken, shall 
make a brief statement of the proceedings had in the matter before the governing body, 
with its decision thereon, and shall transmit the same with the original or certified copies 
of all the papers in the matter to the clerk of the circuit court. 

(b) Such appeal shall be tried and determined in the same manner as cases originally 
commenced in such court, and costs awarded as provided in s. 62.25 (1) (d). 

(c) In case any contract has been made for making the improvement such appeal shall 
not affect such contract, and certificates 01' bonds may be issued in anticipation of the 
collection of the entire assessment for such improvement, including the assessment on any 
property represented in such appeal as if such appeal had not been taken. . 

(d) Upon appeal pursuant to this subsection, the court may, based upon the improve
ment as actually constructed, render a jUdgment affirming, annulling' 01' modifying' and 
affirming', as modified, the action 01' decision of the governing body. If the court finds that 
any assessment or any award of damages is excessive or insufficient, such assessment or 
award need not be annulled, but the court may reduce or increase the assessment or award 
of damages and affirm the same as so modified. 

(e) An appeal under this Sl1 bsection shall be the sole remedy of any person aggrieved 
by a determination of the governing body, whether or not the improvement was made 
according to the plans and specifications therefor, and shall raise any question of law 01' 

fact, stated in the notice of appeal, involving the making of such improvement, the assess
ment of benefits or the award of damag'es or the levy of any special assessment therefor. 
The limitation provided for in par. (a) shall not apply to appeals based upon fraud or 
upon latent defects in the construction of the improvement discovered after such period. 

(f) It shall be a condition to the maintenance of such appeal that any assessment 
appealed from shall be paid as and when the same or any instalments thereof become due. 
and payable, and upon default in making such payment, any such appeal shall be dis
missed. 

(15) Every special assessment levied under this section shall be a lien on the property 
against which it is levied on behalf of the municipality lev,V111g same or the owner of any 
certificate, bond or other document issued by public authority, evidencing ownership of 
or any interest in such special assessment, from the date of the determination of such 
assessment by the governing body. The governing body shall provide for the collection of 
such assessments and may establish penalties for payment after the due date. The govern
ing body shall provide that all assessments 01' instalments thereof which are not paid by 
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the date specified shall be extended upon the tax roll as a delinquent tax against the prop
erty and all proceedings in ,relation to the collection, return and sale of property for 
delinquent real estate taxes shall a,pply to such special assessment, except as otherwise 
provided by statute. 

(16) (a) In addition to all other methods provided by law, special charges fOl' cur
rent services rendered may be imposed by the governing body by allocating all or part of 
the cost to the property served. Such may include, without limitation because of enumer
ation, snow and ice removal, weed elimination, street sprinkling, oiling and tarring, 
repair of sidewalks or curb and gutter, garbage and refuse disposal, sewer service and 
tree care. The provision for notice of such charge shall he optional with the governing 
body except that in the case of street tarring and the repair of sidewalks, curb or gutters, 
20 days' notice shall be g'iven in a newspaper published or having a general circulation in 
the city or village, or by posting notice in 5 public places in the city or village and a copy 
of such notice shall be mailed to every interested person whose post-office address is 
known, or can with reasonable diligence be ascertained, at least 10 days before the heal'
ing or proceeding. Such notice shall specify that on a certain date a heal'ing will be held 
by the governing body as to whether the service in question shall be performed at the cost 
of the property owner, at which heal'ing anyone interested will be heard. 

(b) Such special chal'gesshall not be payable in instalments. If not paid within the 
period fixed by the governing body, such a delinquent special charge shall become a lien 
as provided in sub. (15) as of the date of such delinquency, and shall automatically be 
extended upon the CUl'l'ent or next tax roll as a delinquent tax against the property and 
1\11 proceedings in relation to the collection, return and sale of property for delinquent 
real estate taxes shall apply to such special charge. 

(c) Subsection (2) shall not be applicable to proceedings under this subsection. 
(17) If any special assessment or special charge levied pursuant to this section shall 

be held invalid because such statutes shall be found to be unconstitutional, the governing 
body of such municipality may thereafter reassess such special assessment or special 
charge pursuant to the provisions of any applicable law. 

(IS) The governing body of any city or village may, without any notice or hearing, 
levy and assess the whole or any part of the cost of ally municipal work or improvement 
as a special assessment upon the property specially benefited thereby whenever notice and 
heal'ing thereon is in writing waived by all the owners of property affected by such special 
assessment. 

Oross References: As to the phrase "except as otherwise provided by statute" in (15) 
see several provisions in 66.54 which specify that delinquent assessments are to be returned 
to the county treasurer in trust for collection and not for credit. See also 74.03 (8) (g) and 
74.031 (9) which provide that a county board may authorize settlement in full for delin
quent assessments. 

In a proceeding in circuit court against 
a city to set aside a special assessment 
levied for street-widening improvements, 
wherein it was established that the city had 
proceeded exclusively under 66.60, in the 
exercise of the city's general taxing power, 
and had not filed a statement or schedule 

of benefits pursuant to (3) (d), the city was 
estopped from asserting that the improve
ments were made under the police power 
and ViTere valid as an exercise of such 
power. Thomas v. Waulcesha, 19 W (2d) 
243, 120 NyV (2d) 58. 

66.604 Lien of special assessment. A special assessment levied under any authority 
whatsoever shall be a lien on the property against which it is levied on behalf of the 
municipality levying the same or the owner of any certificate, bond or other document 
issued by the municipality, evidencing ownership of any interest in such special assess
ment, from the date of the levy, to the sallle extent as a lien for a tax levied upon real 
property allCl shall be accorded the same In'iorities provided in s. 66.54 (13). 

66.605 Special assessments. Notwithstanding any other statute, the clue date of 
any special assessment levied against property abutting on or benefited by a public im
provement may be deferred on such terms and in such manner as prescribed by its gov
erning body while no use of the improvement is made in connection with the property 
except in cities of the first class the deferment shall extend only while the property re
mains unplatted and is used by the owner for fal'nllng or ag'ricultural purposes. Such 
special assessment must be paid within 10 years of the date of the resolution making the 
levy, unless provision is made to pay the assessment by instalments in which case the 
assessment shall be paid within the time prescribed. Any such special assessment shall be 
a lien against the property from the date of the levy. 

66.615 Sidewalks. (1) PART OF STREET; OBSTRUCTIONS. Streets shall provide a 
l'ight of way for vehicular traffic and, where the council so requires, a sidewalk on either 
or both sides thereof; the sidewalk shall be for the use of persons on foot, and no person 
shall be allowed to encumber the same with boxes or other material; but such sidewalk 
shall be kept clear for the uses specifiec1 herein. 
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(2) GRADE, In all cases where the grades of sidewalks shall not have .been specially 
fixed by ordinance the sidewalks shall be laid to the established grade of. the street . 
. . (3)' CONSTRUOTION AND REPAIR.' (a) Anthority of c07tncil. The cou'ncil may from 

time to time by ordinance or resolution determine where sidewalks shall be constructed and 
establish the width, determine the material and prescribe the method of construction of 
standard sidewalks; and the standard so fixed may' be different for different streets, and 
may order by ordinance or· resolution side"ialks to be laid as provided in this. subsection. 

(b ) Boa1'd of lJubUc 1VOl'ks. The board of public works may order illly sidewalk 
which is unsafe, defective or insufficient to be repaired 01' removed and replaced with a 
sidewalk inaccordan'ce with the standard fixed by the council. 

(c ) Notice. A copy of the ordinance, resolution or order directing sileh laying, re
moval, replacement 01' repair shall be served upon the owner of each lot or parcel of lalid 
in front' of which such 1vork shall have been ordered, by the board of public works, or by 
the street commissioner if the council shall request him to make suchs8rvice, by personally 
deliverirtg the same to the owner or his agent, and in case the owner or his' agent cannot 
b~ fOlmdin the city by I'lliblishing in the official newspaper. , 

(d}Defaitlt of owneJ: . . ,Whenever any' such owner shall neglect for a period of 20 
days after such service to lay, ,1'emove,' I'cplaee or repair any such. sidewalk the city, may 
c'iwse 'such wo'rk to be' done at the expense ofsnch owner. All work for the construction of 
si(lewalks shall be let by contract to the lowest responsible biddei' except as provided in 
8.62.15 (1). . ., . .' ' " . .. • 
, .. (e) JJiinO'l' 1'epaifs. When the cost of repairs of any sidewalk in front of any lot or 

parcel of 'lanel shall not exceed the sum of $50, the bOard of public works, or st!'eet 
commissioner if so required by the COlUICiI, may immediately repair such sidewalk, with
out notice 01' letting the work by contract, and charge the cost thereof to the ownei' of 
si1ch lot or parcel· of land, as provided in this section. 

(f) Expense. The board of public works shall keep an accurate account of the ex
penses of laying, removing and repairing sidewalks in front of each lot or parcel of land 
whether the work be done by contract. 01' otherwise, and report the same to the comp
troller who shall annually pi'epare a statement of the expense so incurred in front of each 
lot or pa.rcel of land and ieport the same to the city clerk, and, the amount therein charged 
to each lot or parcel of lanel shall be by such clerk entered in the tax roll as a special tax 
against said lot or parcel of land, and the same shall be collected in all respects like other 
taxes upon real estate. The council may provide that the street commissioner shall per
form the duties imposed by this section on the board of public works. 

'(5) SNOW AND ICE. The board of l)ublic works shaH keep the sidewi\lks of the city 
clear of snow and ice ill all cases where the owners or occupants of abutting lots fail to 
do so, and the expense of so doing in front of any lot or pa.rcel of land shall be included 
in the statement to the comptroller required by sub. (3) (f), and in his statement to the 
city clerk and in the special tax to be levied as therein provided. The city may also impose 
a. fine 01; penalty for neglecting. to keep. sidewalks clear of snow and ice. 

(6) R.EPAIR AT CITY EXPENSE. 'Whenever the council shall by resolution or ordi:n.ance 
so determine, sidewalks shall be kept in repair by and at the expense of the city, or the 
council may direct that a certain proportion of the cost of construction, reconstruction 
or repair be paid by the city and the balance by abutting property owners. 

(7) RULES. The council may from time to time make all needful rules and regula
tions by ordinance for carrying the aforesaid provisions into effect, for regulating the 
use of the 'sidewalks of the city and preventing their obstruction. " 

(10) The provisions of this section shall not apply to cities of the first class but shall 
be applicable to villages and when applied to villages: 

(a) "City" means village. 
(b) "Council" means village board. 
(c)' "Board of public works" means the committee or officer designated to handle 

street or sidewalk matters. 
, (d) "Comptroller" means clerk. 
,Histm'y: 1963 c. 43. 

66:62 Special assessments. (1) In addition to ot:b.er methods provided by law, the 
common council of any city of the second, third or fourth class, or the village board of 
any village, may by ordinance provide that the cost of installing or constructing any pub
lic 'work or improvement shall be charged in whole or in part to the property benefited 
thereby, and to make an assessment against such property in such manner as such coun
cil or village board determines. Such special assessment shall be a lien against the prop
erty from the date of the levy. 
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(2) Every such ordinance shall contain provisions for i'easonable notice and hearing. 
Any person against whose land a special assessment is levied under any such ordinance 
shall have the right to appeal therefrom in the manner prescribed in s. 66.60 (12) within 
40 days of the date of the final detel'mination of the governing body. 

66.625 Laterals and service pipes. Whenever the govel'l1ing body shall by resolu
tion require water, heat, sewer and gas laterals or service pipes to be constructed from 
the lot line or near the lot line to the main or from the lot line to the building to be serv
iced, or both, it may provide that when the work is done by the city or village or under 
a city or village contract, a. record of the cost of constructing such laterals or service pipes 
shall be kept and such cost, 01: the average current cost of laying such laterals or service 
pipes, shall be charged and be a lien against the lot or parcel served. 

66.63 Assessment of condemnation benefits. (1) As a complete altel'l1ative to any 
other method provided by law, for the purpose of payment of the expenses, including such 
excess of damages and all other expenses and costs incuned for the taking of private 
property for the. purpose set forth in.ss. 32.02 (1); 61.34 (3) and 62.22, the govei'ning 
body of the town, city or village may, by resolution, levy and assess the whole or any 
palt of such expenses, as a. special assessment upon such property as they determine is 
speciany benefited thereby, and they shall include in said levy the whole or any part of the 
excess of benefits over total damages, if any, malilllg thel'ein a list of every lot or pal'cel 
of land so assessed, the name of the owner thereof, if known, and the amount levied 
thereon. 

(2) Such resolution shall be published once in each week for 2 weeks in a newspa.per 
published or in general circulation in such town, city or village, or if there is no such 
newspaper 3 copies thereof shall be posted by the clerk in 3 public places therein, and a 
notice therewith that at a time stated therein, the governing body will meet at their usual 
place of meeting and hear all objections which may be made to such assessment or to any 
part thereof. If such resolution levies an assessment against property outside the COl'pO

rate limits, notice as provided herein shall be given by mailing' a copy of the resolution 
and the notice by registered mail to the last known address of the owner of such.property. 
A copy of such resolution shall be filed with the clerk of the town in which the property is 
located. 

(3) At the time so fixed the govel'l1ing' body shall meet and heal' all such objections, 
and for that purpose may adjourn to a date set by the governing body, until the hearing 
is completed, and shall by resolution confirm or modify such assessment in whole or in 
part. At any time before the first day of November thereafter any party liable may pay 
any such assessment to the town, city 01' village treasurer. On such first day of November, 
if any such assessment remains unpaid, the treasurer shall make a certified statement 
showing what assessments so levied remain unpaid, and file the same with the clerk, who 
shall extend the same upon the tax roll of such municipality, in addition to and as part of 
all other taxes therein levied on such land, to be collected therewith. 

(4) At the time of making out the tax roll, next after the filing of any assessment to 
pay the eA"Pellsesincurred in proceedings for the condemnation of lands outside the cOr
porate limits, the town clerk shall enter in said roll the benefits not offset by damages or 
an excess of benefits over damages which shall be levied on the land described as a special 
assessment and shall be collected the same as other taxes. SllCh amounts when collected 
shall be paid over to the city 01' village treasurer to be applied in payment of anydamag~s 
or excess Of damages over benefits awarded by such assessment; and in' case the amount 
of such special assessments are insufficient to pay all damages or excess of damagesove!' 
benefits so awal'ded, then the difference shall be paid by the city or village. Any such 
damag'cs or excess of damages over benefits may be paid out of such fund prior to the 
collection of such special assessments, to be reimbursed therefrom when collected. 

(5) Any person against whose land an assessment of benefits is made pursuant to 
this section may appeal therefrom as prescribed in s. 32.06 (10) within 30 days of the 
adoption of the resolution required under sub. (3). 

66.635 Reassessment of invalid condemnation and public improvement assessments. 
(1) If in any action other than an action pursuant to s. 66.60 (12), for the recOvery of 
damages arising from a failure to make a proper assessment of benefits and damages, as 
provided by law, or failure to observe any provision of law, or because of any actor defect 
in any proceeding in which benefits and damages are assessed, and in any action to set 
aside any special assessment, special assessment certificate, bond or note, tax sale or tax
sale certificate based upon such special assessment, the court determines that such assess
ment is invalid by reason of a defective assessment of benefits and damages, or for any 
cause, it shall stay all proceedings, frame an issue therein and summarily try the same 



66.64 MUNICIPAL LAW :1344 

and determine the amount which the plaintiff justly ought to payor which should be 
justly assessed against the property in question. Such amount shall be ordered to be paid 
into court for the benefit of the parties entitled thereto within a time to be fixed. Upon 
compliance with said order judgment shall be entered for the plaintiff with costs. If the 
plaintiff fails to comply with such order the action shall be dismissed with costs. 

(2) If the COllllllon councilor village board determines that any special assessment is 
invalid for any reason, it may reopen and reconsider such assessment as provided in 
s. 66.60 (10). 

66.64 Special assessments for local improvements. The property of the state, ex
cept that held for highway right of way purposes, and the property of every county, 
city, village, town, school district, sewerage district or connnission, sanitary or water 
district or commission, 01' any public board or commission within this state, and 01 every 
corporation, company or individual operating any railroad 01' street railway, telegTapli, 
telephone, electric lig'ht 01' power system, 01' doing any of the business mentioned in eh. 
76, and of every other corporation or company whatever, shall be in all respects subject 
to aU special assessments for local improvements. Certificates anel improvement bonds 
thel'efor may be issued and the lien thereof enforced against such property, except 
property of the state, in the same manner and to the same extent as the property of 
individuals. Such assessments shall not extend to the right, easement or franchise to 
operate or maintain railroads, street railways, telegraph, telephone or electric light or 
power systems in streets, alleys, parks or highways. Thc amonnt represented by any 
certificate or improvement bo'nd issued as aforesaid shall be a debt due personally fr0111 
such corporation, company 01' individual, payable in the case of a certificate when the 
taxes for the year of its issue are payalJle, and in the case of a bond according to the 
terms thereof. In the case of a special assessment upon property of the state, the clerk 
of the municipality levying' the assessment shall notify the cOllllllissioners of the public 
lands of the amount of the assessment and a description of the property. If the com
missioners find that the assessment is just and legal they shall order the same paid. 
They shall transmit a certified copy of their order to the department of administration, 
and upon its audit and wal'1'ant drawn upon the state treasurer the amount of the 
assessment shall be paid out of the appropriation under s. 20.550 (4), and when paid 
shall be charged to the general, conservatio'n or state highway funds as equitably as pos
sible in the judgment of the commissioners when considering the agencies or departments 
occupying or having jurisdiction over the state property involved. 

History: 1961 c. 472, 670. 
The amendment of this section in 1903 to special cemetery association charter. Union 

refer to "every other corporation or com- Cemetery v. Milwaukee, 13 W (2d) 64, 108 
pany whatever" did not repeal an exemption NW (2d) 180. 
from special assessment contained in a 

66.645 Duty of officers; action to collect tax. (1) The officers now authorized by 
law to collect and receive the same from individuals shall have full p'ower to receive and 
collect all such special assessments in the same manner as the same are now collected from 
individuals, and in adclition thereto such officers shall have power at the direction of the 
proper authorities of the city 01' village making such special assessments, upon the non
payment of any such special aseessments by any corporation, company, or individual men
tioned in s. 66.64 within the time now limited by law for the payment of such special 
assessments by individuals, or in the case of a county, city, village, town, and school dis
trict, after the time noW' prescribed by law in the case of other claims, to institute and 
prosecute an action to collect the same in the name and at the cost of such city or village. 
A like action may be maintained by the owner or holder of any special assessment cer
tificate 01' improvement bond issued as aforesaid ill his own name and at his own cost. In 
such action, when brought in the name of such city or village, it shall be sufficient to allege 
that the defcndant is indebted upon a special assessmell t, specifying' the amOlUlt due and 
the date of the warrant issued for the collection of the same, and when brought by such 
owner or holder, to set up a copy of such certificate 01' bonel, specify the amount due and 
when payable, and allege that the defendant is liable therefor. On the trial of such action, 
when brought in the name of the city or village, the production of the proper warrant 
for the collection of such assessment together with the tax roll or list showing the amount 
the,reof; and when brought by such owner 01' holder, the production of such certificate 01' 

improvement bond, tax roll, or list showing the amount thereof and warrant for its col
lection shall be prima facie evidence of the correctness and validity of such assessment, 
certificate, or improvement bond and of the liability of the defendant for the amount 
thereof and interest thereon from the time the same became payable. Any judgment re
covered in such action shall be collected in the manner now prescribed for the collection of 
judgments against such defendant. In counties having a population of 500,000 or more 
the provisions of this section shall apply also to towns and town officers. 
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'(2) Any cOlmty treasurer tp,whom i?pecial assessments for improvements ~re re
turned may likewise institute and prosecute an action to collect th(l s,ame in the name ,of 
the county when authorized to do so by the county ,board of supe;rvisors . 

. : I .'.....' • I • • ii,', • " ~ 
66.65" Assessmen,t agamst CIty, V1llage or ,tow~,;property ab)lttmg on improvemen~. 

(1) A city, village ortoWll may levy special, assessments, for munkipalwork ,or .improve
ment under's. 66.60 upon property in an ~~jaceut city, village or, town; if sw)hpt'0perty 
abuts upon and benefits from such work or improvement and if the g'overning bod;)' (if the 
nnmicipality where the property is located, by resolution approves such levy. In,any.such 
,case, the owner of such pl,'onerty shall be entitled to the use of the work or improvement 
upon which such assessn1ent is based upon the same conditions as the owner of property 
,within the city" village or town. 

(2) A special assessment under this section shall be a lien against the benefited PIlOP" 
erty and, shall be collected by the, treasurer in the same manner as the taxes' of • ;the 
municipality and paid' over by him to the treasurer of the muniCipality levying such 
assessment. ' ,. ' 

History: 1961.0, 3,57. 

, ,,66.694 Special assessments against railroad foi' street improvement, (1) Whenc 
ever any city or villal:rein this state shall cause any street,' alley or ptlblic high,vay' ,vifhili 
its corporate limits to he impi'oved by grading, curbing-, paving or otherwise impi;oving 
tlle same, where the cost of such improvement, or a part; thereof, shall be assessed ag'ainst 
abutting propei·ty, and 'such street, alley or public highway is crossed by the: track'o~' 
tracks of any railroad, operated in' whole' 01' in part by steam power, and engaged 'as ,a 
common carrier, the common cOIUlcil or board of public works of such city, or the trustees 
of such village shall at any time after the completion and acceptance of such improvement 
by the niunicipality, cause to be filed with the local agent of the railroad corporatioll'oper
ahng such railroad, a statenient showing- the amount chargeable to such railroad corpora" 
tionfor snch'improvement, which shall bc an amount equal tothc cost of constructing 
said improvelilent along said stl'eet, alley or public highway immediately 'in front of 'and 
abutting its right of way on each side of said strcet, alley or public hig-hway, based upon 
the price pCI' square yard, lineal foot or other unit of value used in determini'ng the total 
cost of said improvement. , ', 

'(2) ,The amount so charged ~g'ainst any ~'a*oad corporation fo).'improylng' the ~treet) 
fronting or abutting its right of way, shall not exceed the average amount per f['ont f,oot 
assessed against the remainder of the property fronting' 01' abutting' on said street, alley 
01' publichig'hway so improved. The amount arrived at as above set forth and contained 
in, said statement, shall be due and payable by said railroad corporation to, the, said, mu
nicipality, causing the same to be filedwithiri 30 days of, the date when the sallle, shall be 
'presented to the local representative of said railroad c0l1)oration. 

, , , 

,66.695' Action to' recover assessment, In case any railroad corpciration'shal1fai(ol~ 
.r~frise to pay to any city PI' villag'e the amolmt set forth in any sucll statement or Claim 
for the making of street improv~mellts, aFl provided in thepl:eceding section, within', th~ 
time the,rein specified, said city or village shall have a valid claim for such amolln t ag-ainst 
said raih:bad corppration, and may maintain anaetion therefor in any circuit coui,twithin 
this state to recover the same. ' " , 

i 166.6'96 I~prov~ment of ~tJ;eetsbyabutting railroad cO~lpany.Whe~ever th~traGk 
pI' tr~cks of flny rqilroad, operqted in whole or in part by steam power, shall, be la.id upon 
or along any street, alley ,or public highway within any city or, village, the, c011)pration 
operating' such, railroad or railroads shall, maintain and. improve such portion .of the 
length' of the street as is occupied by its tracks; and the railroad cOrpori\tion shall grade, 
l)ave or otherwise improve such street or po,rtion thereof in such maimer andivith SllCh 
materials as the cOlilmon council of such city, or thc village hoal'd may by resolution (h~ 
ordinance determine; provided, that the railroadc0l1)oration shall not be, requircd to 
pave or improve that portion of the street, alley or public highway oqcupied by it with 
different material or in a. different manner from that in which the remaiiider of 'the stieet 
is paved or improved; provided that the railroad corporation shall be liable to' pay for 
paving', grading or otherwise improving- a street only to the cxtent that the actual cost' of 
such improvement shall exceed the estimated cost of such improvement wei'e the street 
!lot oC9upied by the tracks of the railroad. ' " ", 

66.697 Notice to railroad company; time for construction. (1) When any city or 
village sballl1ave ordered any street, alley or public highway to be paved, graded, curbed 
or improved, as provided in .the preceding section, the' clerk of such citY,.or. village: shall 
cause to be served Ilpon the local agent of such railroad ,corporation,a notice setting 
f?rth the action taken by such city or village relative to the.iniprovement of such street. 
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(2) 1£ the railroad corporation shall elect to construct said street improvement, it shall 
within 10 da,ys of the receipt of said notice from the clerk of such city or village, file with 
said clerk a notice of its intention to construct said street improvement, and it shall be 
allowed until the thirtieth day of June thereafter to complete said work, unless said work 
is ordered after May twentieth of any year, and inthatlJasesaid raih'oadcorpol'ation 
shall be allowed 40 days from the time the clel'k of the municipality presents the notice 
to the railroad agent, in ,which to complete said work. 

66.698 Construction by municipality; assessment of cost. (1) Whenever any city 
or village shall order ruiy street, alley or publie highway improved, as provided in s. 
66.696, and notice shall be served on the railroad corporation, as provided in s. 66.697, and 
the railroad corporation shall not elect to construct the improvement as therein provided, 
or having elected to construct the improvement, shall fail to construet the same within the 
time provided in s. 66.697 the city or village shall at once proceed to let a, contract for 
the construction of the improvement, and cause the street to be improved as theretofore 
determined, and when the improvement shall be completed and accepted by the city or 
village, the clerk of the city or village shall present to the local agent of the railroad 
corporation a statement of the actual cost of the improvement, and the railroad corpora
tion shall within 20 days of such receipt thereof pay to the treasurer of such city or vil
lage the amount as sRown by such statement of cost presented as aforesaid. 

(2) In case any railroad corporation shall fail to pay the cost of constructing any 
pavement or other street improvement as herein provided, the city or village causing the 
same to be constructed shall have the right to enforce collection of such amount by an 
action at law against said railroad corporation as provided in s. 66.695. 

66.699 Effect of sections 66.694 to 66.698, inclusive. Sections 66.694 to 66.698, in
clusive, shall not operate to repeal any existing law, but shall provide a method of com
pelling a milroad corporation to pay its proportionate share of street, alley or public 
highway improvements in case any city or village shall elect to follow the provisions 
thereof. 

66.70 Political subdivisions prohibited from levying tax on incomes. No county, 
city, village, town, or other unit of government authorized to levy taxes shall assess, levy 
01' colleet any tax on income, or measured by income, and any such tax so assessed or levied 
is void. 

66.80 Benefit funds for officers and employes of first class cities. (1) In all cities 
of the first class in this state, whether organized under general or special charter, annuity 
and benefit flmds shall be created, established, maintained and administered (by such city) 
for an officers and employes of such cities, who at the time this seetion shall come into 
effect aJ:e not contributors, participants 01' beneficiaries in any pension fund now in 
operation in such city by authority of law; provided that before this section shall be in 
effect in any city to which it applies, it must fil'st have been approved by a majority vote 
of the members elect of the common council of such city. 

(2) Upon approval by a majority vote of the members of the common council of such 
city the common council shall create a retirement board, the members of which shall serve 
withouteompensation, which board shall have full power and authority to administer such 
annuity and benefit fund, and to make such rules and regulations under which all pal'tiei
pants shan contribute to and receive benefits from such flmd. The common council may 
provide for contribution by the city to such annuity and benefit fund. 

(3) The common council of such city may provide for annuity and benefit funds for 
officers and employes of boards, agencies, departments, comlnissions and divisions of the 
city government, including a housing authority created under the provisions of s. 66.40. 

66.805 Death benefit payments to foreign beneficiaries. A retirement system of 
any city of the first class may provide by appropriate enactment of the local legislative 
body that no beneficiary may be designated for the payment of any retirement allowance, 
pension or proceeds of a member of such retirement system if such beneficiary is not a 
resident of either the United States or Canada. If a beneficiary is designated who is 
neither a resident of the United States nor Canada, any contributions or retirement allow
ance which would have been paid to such beneficiary had he been a resident of either the 
United States or Canada shall be deemed payable to the estate of the deceased member of 
such retirement system. The local legislative body of the city of the first class may also 
provide by appropriate enactment that if a death benefit would be payable because of 
the death of a member of the retirement system and the designated beneficiary of such 
death benefit is not a resident of either the United States or Canada, the death benefit 
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which would have been paid had he been a resident of either the United States or Canada, 
shall be deemed payable to the estate of the deceased member. 

History: 1961 c. 270. 

66.81 Exemption of funds and benefits from taxation, execution and assignment. 
All moneys anc1 assets of any retiTement system of any city of the first class and all 
benefits and allowances and every portion thereof, both before and after payment to any 
beneficiary, granted under any such retirement system shall be exempt from any state, 
county or municipal tax or from attachment or garnishment process, and shall not be 
seized, taken, detained or levied upon by virtue of any executions, or any process 
or proceeding whatsoever issued out of or by any court of this state, for the payment 
and ratification in whole 01' in part of a'ny debt, claim, damage, demand 01' judgment 
against any member of 01' beneficiary under any such retirement system, and no member 
of or beneficia:t-y under any such retirement system shall have any right to assign his 
benefit 01' allowance, or any part thereof, either by way of mortgage or otherwise; how
ever, this prohibition shall not apply to assignments made for the payment of insurance 
premiums. The exemption from taxation contained herein shall not apply with respect 
to any tax on income. 

History, 1963 c. 267. 

66.82 Investment of retirement funds in cities of the first class. The board of any 
retirement system in a city of the first class, whose funds are independent of control by 
the state of Wisconsin investment board, shall have the power in addition to others here~ 
to fore provided to invest funds from such system, in excess of the amount of cash required 
for current operations, in loans, securities and any other investments authorized for invest
ment of funds of the Wisconsin retirement system under s. 25.17 (3) (a) and (4). Such 
independent retirement system board shall be then subject to the conditions imposed on 
the state of ,Visconsin investment board in making' such investments under s. 25.17 (3) 
(e) to (g), (4), (7), (8) and (15) but is exempt from the operation of ch. 320. In addi
tion to all other authority for the investment of funds granted to the board of any retire
ment system of a city of the first class whose funds are independent of the control of the 
state investment board, such board of such city may invest its funds in accordance with 
s. 206.34. 

History: 1961 c. 189. 

66.89 County judges and court reporters under state retirement plan. County 
judges and county court reporters, except in counties having a population of 500,000 01' 

more, shall be included under retirement, group insurance and social security pursuant to 
ss. 66.901 to 66.918, 66.919 and 66.99, respectively, for salaries paid pursuant to s. 20.930 
(1) (a) upon the same basis as state officers and employes, with the employer cost there
under being paid by the state. 

History: 1961 c. 642. 

WISCONSIN RETIRKMENT FUND 

66.90 Wisconsin retirement fund. (1) PURPOSE. The purpose of this fund is to 
provide for the payment of annuities and other benefits to employes and t.o beneficiaries 
of employes of the state of vVisconsin and municipalities in the state, thereby enabling 
such employes to provide for themselves and their dependents in case of old age, dis
ability and death, and thereby effecting economy and efficiency in the public service by 
furnishing an orderly means whereby employes who become aged or otherwise incapaci
tated may, without hardship or prejudice, be retired from active service. 

(2) CREATION OF FUND. A retirement and benefit fund to be operated and maintainec1 
in accordance with ss. 66.90 to 66.918 is hereby created. This fund shall be known as the 
",Visconsin retirement fund." The fund shall with respect to the accumulation of credits 
and the payment of annuities and benefits therefrom, be divided into 2 divisions to be 
known as the fixed aJ1lluity division and the variable annuity c1ivision. Each division shall 
be separately held, managed, administered, valued, invested, reinvested, distributed, ac
counted for and otherwise dealt with. Except where it is otherwise specifically providec1, 
or where the context otherwise requires ss. 66.90 to 66.918 shall apply equally to each 
division of the func1. Section 66.9065 shall control ,vith respect to the variable annuity 
division. 

66.901 Definitions. The following word'S and phrases as used in ss. 66.90 to 66.918, 
unless different meanings are plainly indicated by their context, shall have the following 
meanings respectively: 

(1) FUND. The Wisconsin retirement fund. 
(2) MUNICIPALITY. The state and any.city, village, town, county, common school dis-
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trict, high school district, unified sclwol district, county-city. hospital established under 
s. 66.47, sewerage commission oi'g'anized under s. 144.07 (4) '01' a metropolitan sewerage 
district org'anized lUlder S8. 66.20 to 66.209, or any other unit of government, or any 
agency or instrumentality of 2 or D1oreullit~ ofgQvexnment now c<eisting or hereafter 
created. within the state. 

(3) , P ARTIOIP ATING MUNICIPALITY. 

of th is fund. 
. Any m~lllicipality included within the provisions 

(4) EMPLOYE. Any person who: . 
(a) Receives earnings Oltt of the general funds of any municipality or out of any 

special'fund or funds controlled by any municipality as payment for personal services. 
(b)' Whose name appears on·a regular pay roll of such municipality . 

. (c) . Is employed in a position normally requiring actual performance of duty during 
not less than 600 hours a year in such municipality, except that a participating employe 
who 'is simultaneously employed by another participating municipality shall be included 
uncleI' the fund by such other participating municipality for his service thereto, and 
. (d) 'Has completed at least 6 months' continuous service or 12 months' total service 

for the municipality by which such person is employed when such person otherwise first 
becomes eligible for participation in the fund, provided that leave of absence due to 
serviee. connected disability compensated uncleI' ch. 102 shall be considered as .continuous 
selyicflbut he shall not become a particip~ting eIl.1ploye until after normal coJitrihiltions 
become ~lue. This requirement sh,allnot apply .to personsincluded· under the state teach-
ep~' l'etirement system for at least 6 months. .... . ~ . , 

(k) It is hereby declared and determined that the offices of lieutenant governor;' assem
blyman, state senator, chief clerk and sergeant at arms of the assemlJly, alid chief clerk 
and sergeant at arms of the senate require the actual, pel;formance of duty for more than 
600 hours in each year. , 

(4a) P ARTIOIPATING EMPLOYE. An employe other than an anlluitant receiving a. retiree. 
ment ,alllluity 01' a disability annuity who is cUl'l:entlyinthe service of. a participating 
municipality, or an employe who is on a leave of absence, subject to the limitations in 
s .. 66,903 (1) (b). 

(5) EXOEPTIONS. The definition of employe shall not include persons: 
(a) Who are engag'ed in teaching with the meaning of s. 42.20 (14). 

, (b) ,Whp are contributing to any policemen's or fi;remen's pension fund by virtue of 
secti()n 61.65 PI' s(jction 62.13 .(9), (9a ) or (10), except that any .such pe~'son may,by 
written.notice filed with the city or village clerk, iIT()vocably renounc() all present, future 
and contingent ben.efits under the provisions of section 61.65 01' section 62.13 (9), (9a) or 
(10),' after which such person shall be exclusively under the Wiqconsin retirement fund 
as long as he is otherwise eligible thereunder. , .; , . . , 

(c) Who are contributing to the conservation warclen pension fund createcl by sec
tion 23.14, except that prior to January 1, 1948, any such person may,by written notice 
filed with lJoth the trustees of the conservation warden pension fund and the conservation 
commission irrevocably renounce all present, fl,lture and contingent benefits under the 
provisions of sect~oll 23.J 4, in which case, effe,ctive. January 1, 1948, such person spall b.e 
exclusively. uncleI' the .Wisconsin retirem,ent fund as long as he is eligible thereunder. 

(i) Who are elected to office by vote of. the people unless any such' elected perflon; 
requests the board in writing to be included within this fund. Any elected person included 
at his request shall be included during any subsequent term or part thereof. which he may. 
serve in the same office 01' in any other elective office in the same municipality. or any 
other,participating municipality, and at all times while he .is included shall.be subject to 
the compulsory retirement provisions of s. 66.906 (1). Persons s.o electing to participate 
shall be considered employes on the effective clate ,of participation of. the employing' 
municipality except as provided in s. 66.D03 (1) (a) 5, .. only if. su.cll election is received 
by the board wlthin 9.0 days of such effective date and if such person. was in the service 
of ,suc)l.m1lllicipality on such effective date. In all other eases any person so electing to; 
paxticipate shall become an employe as of the first day of the monthf<)llowing the receipt 
qy tjle board of notice of such election. The administrative dete,;minatioll to the ,effect 
that, the compulsoj·y retiI-ement provisions in s. 66.906(1) apply to all persons .who"have 
once elected or shall once elect to be included in accordance with this paragraph is hereby 
d()clared to express and confirm the intention of the legislature. 
'. (m) Are, patients or inmates of hospitals, homes 01' institutions performing sei'vice 

therein. . , 
(5a) Any elected official of any participating municipality other than the state who 

prior to J anuRry 1, 1961, had been a participating employe of that lllunicipality, and 
who becanie an elected official of that municipality prior thereto, and who, nohvithstand-
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ing the failure to make the election required bysu)J. (5) (i), continued during all of said 
service as a participating employe and as an elected official to make normal contributions, 
shall be deemed to have so elected pI'ior to his assumption of office if the written election 
requii'ed by sub. (5) (i) is received by the fund not later than August 31, 1961, and his 
rights and cI'edits as a participating employe under said fund will thereupon be ratified 
and confirmed . 

. (6) PARTICIPANT. Any person included within the provisions of this fund by virtue 
of being or having been a participating employe. 

(7) PRIOR SERVICE. 'l'he period beginning on the first day upon which any partici
pating employe first became an employe of the municipality by which such employe was 
employed on the effective date of participation of slIch nlunicipality, and ending on such 
effective date, excluding all intervening periods during which such employe was sepa
rated from the service of such munidpality following al'esignation, dismissal, lay-off, or 
expiration of any term ·of appointment or election as certified by the governing body of 
such. municipality. . 

(8) CURRENT SERVICE. The period beginning on the day the employe first becomes 
a participating employe !lnd ending on the day of the latest separation from the service 
of all participating municipalities, excluding all intervening periods during which such 
employe shall not receive, nor have a right to receive, earnings from a participating 
municipality. 

(9) EARNINGS. An amount equal to the sum of the total amount of money paid on a 
regular pay roll by a municipality to an employe for personal services rendered to such 
municipality and the money value, as determined by rules prescribed by the governing 
body of the employing municipality, of any board, lodging, fuel, laundry and other allow
ances provided for such employe in lieu of money, excluding uniforms . 

. (10)' RATE OF EARNINGS. The actual rate upon which the earning'S of any employe 
are calculated at any' time, as certified by the govel'11ing body of the employing munici
pality in a written notice received by the board, assuming that, unless otherwise specified, 
the following are equivalents: 2,000 hours, 250 days, 50 weeks, 12 months, one year. 

(11) FIN~ RATE 9F EARNINGS. rhe monthly rate of earnings obtaiIled by dividiIlg 
the employe's total earnings during the period of the 5 consecutive calendar years in which 
his total earniIlgs were the highest, by the number of nlonths constituting the calendar 
quarter yea~'s in such period during which Imy earnings were received by such employe; 
provided that the earnings for aU calendar years of prior service of any employe shall be 
considered as being equal to earnings determined at the rate upon which prior service 
credits are graIJ.te<i undei' s. 66.904 (1) (a) 1 and 8. 

(12) ANNUITANT. A person receiving a retirement annuity, beneficiary ammity or 
a. disability 1\nnuity from this fund .. 

(13) BENEFIOrARY. The person so designated for that particular pUl1Jose by a par
ticipant or. annuitaIit in the last written designation of beneficiary on file with the board 
at the time. of death. In the absence of any effective designation of beneficiary the bene
ficiary shall be the person determined by the court having jurisdiction to be a surviving 
wife of the participant or if there is no si1l'viving wife, the persons determined by sueh 
court to be ini:tior .children of the participant. If no person so designated by the 
participant survives, or if no designation is on file, or where there is no court 
determination as herein provided, the estate of such participant or annuitant. A 
designation of b~ileficia~'Y maT .be signed and filed by a guaJ'clian when accompanied 
by a certified 'copy of an order of a circuit or county court a.pproving the specific 
terms thel~eof. 

(14) ANNUITY. A series of monthly payments, payable at the end of each calen
dar month during the . life of an annuitant; the first payment to be made as of the end 
of the first complete calendar month following the date upon which such annuity be
gins, and the last payment to be made as of the end of the calendar month prior to the. 
month in w.\1ich the allnuitaIlt dies, except as provided in ss .. 66.906 (3), (3a) and 
6(3.909, (1). (d). The fil'st pay.ment sha1.1 il1cluc1e, in adc1iti~n to the initial monthly 
amount, a pr9 rata amount for any fractIOn of a month e1apsmg between the date such 
an~irity begins and the end of such calendar month. 

. (14a ) VARIABLE ·ANNUITY. Any annuity provid.ed by. credits seg;-egated for a val:iable 
a;nnuity pursuant to s. 66.9065 the amount of which w~ll change III accordance WIth s. 
66;9065 (10). A "fixed annuity" shall be any other amlluty. 

(15) BOARD. The board of trustees of the Wisconsin retirement ·fund. 
.. (16) GOVERNING BODY .. The councilor conimoncouncil in cities, village board in 

vUIages, county bqard in coul1tiEls, school boards in common school districts or high school 
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districts, joint county-city hospital board, joint sewerage commlSSlOn, or metropolitan 
sewerage commission, or town board, or the board or commission having the final authority 
for any other unit of go,vernlllent or for any agency or instrumentality of 2 or more 
units of g'overnment, or any agent duly appointed by any such body and designated in 
a written notice filed with the board as being authorized to act for any such body in 
matters pertaining to the fund. For the state there shall be a governing body for each 
department, board or conmlission thereof which governing body shall be, for each such 
department, board or commission, the respective head thereof, who shall be certified in 
writing to the board of trustees by the director of the bureau of personnel for the state, 
except as provided in s. 256.54 (7). The head of each state department may, in a written 
designation filed with the board, name a departmental. employe to act for him in all 
matters pertaining to the fund. 

(17) EFFEOTIVE DATE. The date upon which the provisions of this fund become ap
plicable to any participating municipality as provided in section 66.902. 

(19) EFFEOTIVE RATE OF INTEREST. The rate determined by the board from the expe
rience of the calendar year or part thereof for the fixed annuity division which, after 
making provision for the reserves authorized by s. 66.916 (2) and after providing for 
interest requirements on the fixed annuity reserves, will distribute the remaining interest 
income from assets of the fixed annuity division for the year to the balances in the addi
tional, normal, municipal and prior service credit accounts of the individual employes in 
the fix:ed annuity division. 

(20) PHESORIBED HATE OF INTEREST. The rate of interest to be used for all calcula" 
tions of amounts of annuities and benefits, as determined and certified by the board on 
the basis of the probable average effective rate of interest earnable on investments .on a 
long term basis. 

(21) CALENDAH QUAHTEH YEAH. A period of 3 months beginning on January 1, 
April 1, July 1 or October 1 of any year. A person receiving current or prior service 
credit in any calendar quarter year shall be deemed to have completed service for such 
quartel' year, 

History: 1961 c. 11, 281, 336, 642; 1963 c. 20. 
Since January 1, 1960, a judge who was another qualifying period as judge. 49 Atty. 

formerly under the Wisconsin retirement Gen .. 161. 
fund in some other capacity need not serve 

66.902 Municipalities included and effective dates. (1). Any municipality, except 
a city of the first class, a county having a population of 500,000 or more and the state, 
shall be included within and subject to the provisions of this fund by so electing, in 
accordance with this section. If the official notice of election to be included has been 
received by the board on or before November 15 the effective date of participation of 
such municipality shall be the ensuing January 1; otherwise the effective date shall be 
the January 1 after the ensuing' January 1. The state is hereby included, effective 
January 1, 1948. A city or village which has not elected to participate but some of 
whose employes will be included within and subject to this frind on or after January 1; 
1948 shall be included within and subject to this fund effective January 1, 1948, as 
though such municipality had elected to participate herein, but until such municipality 
does actually so elect and such election becomes effective, its employes included witlrijl 
and subject to this fund shall be only those specified by ss. 61.65 (6) a:nd (7), 62.13 (9) 
(e), (9a), (10) (f) and (g). 

(lc) Whenever allY school district shall be created, the territory of which inCludes 
more than one-half of the last assessed valuation of either a school district which was a 
participating municipality at the time of such creation or a city which at the time of such 
creation was a participating municipality in which the schools opel'ated under the city 
school plan, then in either case the school district so created shall automatically be a par
ticipating municipality from its inception, but no prior service credits shall be provided 
for any personnel thereof. 

(ld) Any county which may elect to be included within the provisions of this fund 
may in the resolution and in the certified notice of election submitted under sub. (2) if 
received by the fund prior to January 1, 1961, determine that the municipality contribu
tion rate for such county for the first year of participation shall not include the com
ponent for prior service cost, and the municipality contribution rate for the second year 
of participation for such county shall include one-half the component for prior service. 
The deficiencies for such county for these 2 years shall be financed over the balance of the 
40-year period uncleI' s. 66.905 (2) (a). 

(2) Election by a municipality to be included within the provisions of this fund shall 
be made by a resolution adopted bya majority of all the members of the govel'lling body. 
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The governing body of any municipality so electing shall immediately submit a certified 
notice of such election to the board. Such notice must: 

(a) Be in writing; . 
(b) Indicate the date of such election; 
(d) Be officially certified by the clerk of the municipality, or person having a com

parable status if no person holds the title of clerk. 
(3) Prior service credits shall be computed pursuant to s. 66.904 (1) (a) 1, provided 

,that in the computation of such prior service credits: 
(a) No credit shall be given for state service as a teacher for which the state made a 

state deposit under the provisions of sections 42.20 to 42.54. 
(n) Each supreme court justice and circuit judge who makes the election pursuant to 

s. 66.901 (5) (i) shall be given prior service credit as of January 1,1952, in accordance 
with s. 66.904 (1) (a) 1 for service prior thereto as supreme court justice, circuit judge 01' 

county judge, 01' as full-time judge of a court of record, municipal or inferior, at the rate 
of 2 times the municipality credit for current service. Prior service credit for service as 
county judge, or as full-time judg'e of a court of record, municipal 01' inferior, shall be 
based only upon his salary as such judge (excluding fees and salary as juvenile judge) 
computed on the basis of the earnings for the last 3 years of service as such judge (or 
less if the total be less), and such prior service credit shall be reduced by an amount equal 
to the accumulated prior service credit theretofore gl'anted to such pal'ticipating employe 
for service as such judge and by an amount equal to the accumulation of aU normal and 
municipality matching credits for service as such judge, including interest which has been 
credited. 

(1') Any elected state officer who was elected prior to August 30, 1957, but who was 
'not eligible to be included under the fund before said date, and who, after such date and 
having served in such elective office continuously therefrom, files with the fund an election 
under s. 66.901 (5) (i) and within 60 days thereafter makes all normal contributions 
from January 1, 1957, to the first day of the month following the date of filing such 
election, shall be credited with prior service credits as of January 1, 1957, for eligible 
state service prior thereto at the rate of 2 times the municipality credit for current service 
and with municipality credits from January 1, 1957, to the first day of the month follow
ing the date of filing of such election. 

(s) Each person who was a county judge on January 1, 1962, in a county which 
became a participating municipality on J anUal? 1, 1962, is entitled to prior service 
credits for all prior qualifying service for such county not heretofore credited. Such 
prior service credit shall be computed upon the basis of the earnings for the last 3 
years of such service (or less if the total is less) and includecl in the obligation of the 
county. 

(t) Each participant who was a participating employe of the state on J amlal'Y 1, 
1963, shall be given prior service credit, ai'> of the date he became a participant, for all 
service as a member of the legislature which has not previously been credited under 
ally other provision of law. The computation of such prior service creclit shall be based 
on his ear'nings during the last 3 years of scrvice as a legislator. 

(5) [(a) mul (b) not pl'intedj 1957 c. 60, s. 35j see 1955 Stats.j (c), (cl) and (e) 
repealedj 1957 c. 60, s. 13, bl!t l'ights cl'eated 01' action ta,ken prior to repeal pl·esel·ved.] 
. (6) (a) 1. Notwithstancling the provisions of this section eVel? county having a 
population of less than 500,000 which has not hitherto elected to become a participating' 
municipality shall on January 1, 1962, be a participating' municipality. Each such county 
may elect to provide prior service credits at rates equal to 2, 11/z or one times the rates 
of county credits for curre'nt service. If any county fails to certify to the director of the 
fund the prior service credit rate which it has elected on or before January 1, 1962, the 
applicable rate for such county shall be 2 times the rate of county credits for current 
service. 

2. The sheriff of any such county shall, if he elects prior to JanualJ' 1, 1964, to be 
included 1vithin the fund pursuant to s. 66.901 (5) (i), be credited with prior service 
c.rec1its, as of the date he becomes a participating employe, equal to the amount of prior 
service credits he would have received had he become a participating employe on 
J anUal? 1, 1962. 

(b) 1. If the municipality contributions paid by any county as a participating munic
ipality under the Wisconsin retirement fund shall in any calendar year exceed by more 
than 50 per cent the average mill tax levy imposed in such year by all counties under 
said fund for contributions to said fund the state shall reimburse that county for the 
cost in excess of such 150 pel' cent. 

2. In determining the average county mill tax levy for any calendar year for said 
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fund the executive director of the fund shall base such computation upon a certification 
by the department of taxation as to the total equalized valuation for, general property 
taxes in each county under said fund collected in the calendar year for which muni<;ip,ality 
contributions are paid. Such average county mill tax levy shall be computed by compar
ing _ the_aggregatemlmicipalitycontributions for such year to the aggregate equalized 
valuation of such counties as above indicated and the rate for retirement purposes for 
each county shall be determined by dividing its municipality, contribution by the equalized 
valuation for general prop'erty taxes of such county. " ,,',' , 

3. The executive director of said fund shall annually certify to, the department of 
administration for payment to the counties out of the approl'n'iation provided by s. 20,890 
(5) such amounts as each county is entitled to receive pursuant to this sllbsection for 
excess costs incurred for said fund contributions ill the preceding calendar year,but no 
county shall be entitled to reimbursement for any calendar year prior to 1962. 

Historyi 1961 c. 281, 459; 1963 c. 20; 227, 362, 459. 
Ch. 459, Laws 1961, which made inclusion County v. vVisconsin Retirement Fund,' 17 

of counties under the retirement system W (2d) 310, 116 NW (2d) 142. 
mandatory, is constitutional. Columbia 

66.9025 National guard technicians. (1) The adjutant general, with the approval 
of the governor, is authorized to conclude an agreement with the designated representative 
of the federal government imder which the federal government will pay tlie required 
lllunicipality contribution if national guard technicians are included lmder the Wisconsin 
retirement fund, and will deduct and remit the required normal contributions for such 
persons. 

(2) Such agreement shall provide that as a condition, of continuedemploynient ,each 
person eligible for inclusion under the Wisconsin retirement fund pursuant to th~ section 
shall mandatorily be included thereunder. , 

(3) This section shall be eff~ctive only during the tin18 that such agreement is in eff,ect 
and is fulfilled. 

(4) National guard technicians shall be included under the Wisconsin retirement fund 
as of the beginning of the calendar year following the execution and the filing with the 
fund of a certified copy of such agreement, but they shall receive no prior service credits. 

(5) The adjutant general shall act as the governing' body for national guard tech
nicians, and shall be responsible for complying with all requirements applicable to par
ticipating municipalities. 

(6) This section shall provide only for extending the benefits of inclusion under ,the 
Wisconsin retirement fund pursuant to the agreement with the federal government aild 
shall not be construed to make applicable any other statutes or principles of law relative 
to the personnel of the state or participating mlUlicipalities, including (but not excluding 
because of enumeration) the provisions of ss. 66.919 and 66.99. 

(7) Except as provided in this section all provisions of ss. 66.901 to 66.'918 shall be 
applicable to national guard technicians with the exception of s . .66.901 (4) (a) and (b). 
For the purposes of these sections the adjutant' geneml shall be' the governing' body for 
national guard technicians, shall be treated as a participntingmunicipality, llotwithstimd
ing the provisions of s. 66.901 (2). 

(8) The mlmicipality contribution rate applicable to state personnel, excluding the 
component for prior service, shall be in effect. ' 

(9) The adjutant general, from the appropriation made by s.20.5'('0' (4), shall pay 
to the Wisconsin retirement fund all costs resulting fr01n theinclusioll of national guard 
technicians under the fund. It shall be the responsibility of ,the adjutant gener~l to 
collect from the federal government the payments to be jllade by the fed81'algovernmerit 
pursuant to the agreement negotiated under sub. (1). Such colle\ltions shall be paid mio 
the g'eneral fund. ',' 

History: 1961 c. 206. 

66.903 Employes included; effective dates; contributions by employes. (1) EM~ 
PLOYES INOLUDED AND EFFEOTIVE DATES. (a) All persons subject to sections 66.90 to 
66.918 shall be included within, and shall be subject to, the provisions of this fund, be-
ginning' upon the dates hereinafter specified: ' 

1. All such persons who are employes of any municipality on the effective date of 
participation of such municipality as provided in section 66.902, beginning upon such 
effective date. " 

2. All such persons who become employes of any paTticipating municipality after the 
effective date of participation of such municipality as provided in s. 66.902, beginning 
upon the ,first day of the calendaT month following the date ,on which any, such person has 
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Ihet:all of the othel'qualifications fOl' becoming a .participating employe, but beginning 
immediately for any former participating emI?loye who is otherwise eligible. 

4; All members of the state employes' retrrement system who shall be on a leave of 
absence from the state service on January 1, 1948 or who shall be contributing' to said 
system on December 31,1947, except' those who will be retired under said system effective 
Jahuaryl, 1948, pursuant to s. 42.71 (1) (c) [Stats.1947] shall become participating 
employes' IH;reund81~ effective January 1, 1948 mid' shall be governed by the provisions of 
ss. 66.90 t066.918. 

5. The effe<:tive date for supreme court justices and circuit judges shall be January 1, 
1952. Each supreme court justice and circuit judge who files his official oath on or after 
August 17, 1957 shall be included within the fund and be subject to' ss. 66.90 to 66.918, 
notwithstanding s. 66.901 (5) (i), 

6. In all counties .under 500,000, every county judge whose official oath is filed on or 
after January 1, 1954 and every other full-time judge of a court of record, municipal or 
inferior, whose official oath is filed on or after January 1, 1956, shall be included within 
the fund and be subject to ss. 66.90 to 66.918 notwithstanding s, 66.901 (5) (i) except 
that in computing his normal contributions, all fees and all salary as juvenile judge shall 
beqisl'egal:ded and no prior service credit shall be granted because of such inclusion, 

(b) Eyery leave of absence granted by a participating municipality to a participating 
employe except a. military leave shall automatically terminate at the end of 2 years for 
the purposes of this fund if not previously terminated by the participating municipality. 
No leave of absence shall be deemed to have been ended or interrupted by reason of re
sumption of active . duty until the participating employe has resumed active performance 
of duty for the participating municipality which granted such leave of absence for at 
least 18 working days within a period of 30 consecutive calendar days. 

(c) -Any person who has met all of the requirements of s. 66.901 (4), other than par, 
(d) thereof,. shall be included under the fund but shall not make any contributions thereto 
or be eligible for any benefits thereunder until he becomes a participating employe. 

(2) CONTRIBUTIONS BY EMPLOYES. (a) Each participating employe shall make con
tributions to the fund as follows: 

1. Normal contributions of the following percentage of eaell payment of earnings 
paid to any such employe by any participating municipality: . 

a. For any employe not otherwise specified, 3 per cent, 
b. For such employes who are justices of the, supreme court, circuit judg'es, county 

judges, conservation ,val' dens, 'conservation patrol boat captains, conservation patrol 
poat engineers, ,conservation airplane pilots, state forest rangers, employes df the conser
Vation commission ,,,ho are 'designated by the conservatioll director as being' subject to 
cilllIoI' forest fire control or warden duty, members of the state traffic patrol, state 
motor vehicle. inspectors, policemen, including the chief and all other officers, firemen, 
ihcluding the chief and all' other officers, county' undersheriffs, deputy sheriffs and 
traffic policemen,5 per cent, except IlS provided in c and d of this subdivision. 

c.For.any fireman not covel'ed by the federal old-ag~ and sUl'vivorsillsurance system, 
7 per cent. 
,d .. For supreme court justices, cir~uit judges and county judges, 7 per cent 011 

earnings in excess of the amount subject to contributions pursuant to s. 66,99. 
la. The normal,contribution rate for any participating employe of the following' 

lllUnicipalities fpr whom a higher contribution rate is not provided by subd. 1 shall he 4 
per cent, effec,tive as of the dates specified: 

'.a. State, ,effective January 1, 1958; 
b. Any municipality whose g'overning board adopts a resolution electing the 4 per 

cent rate either as a part of the resolution adopted pursuant to S. 66,902 (2) 01' in a 
separate resolution, effective the January 1 following the expiration of one month after 
a certified copy of such resolution is received hy the fund. 

1p; The normal contribution l'ate of a participating employe for whom age 60 is the 
compulsory retirement age (including an employe for whom a later retirement date is 
provided by S. 66.906 (1) (c» who is authorized to continue in service pursuant to S. 

66.906 (1)' (a), shall after January 1, 1964, be 4 per cent for the state and for munici
palities which have increased such rate from 3 to 4 pel' cent uncleI' subel. 1a and 3 pel' 
cent for all other municipa1ities, during the first 5 years of such continuance. ' After such 
participating employe attains age 65, but not prior to J anual',Y 1, 1964, no normal con. 
tributions shall be payable by him. 

, 2. Additional contributions of such amount from any payment of earnings as shall 
be received for any employe but not to exceed $1,000 in any calendar year. Each such 
amount sb,all be an even mUltiple of $1. ' 
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(e) All normal contributions and all additional contributions shall be deducted from 
each corresponding payment of earnings paid to each participating employe and shall 
be due and be deposited in the office of the boanl by the employing municipality not 
laier th!\n the endof the month in which the earnings are paid. The deductions from 
earnings of participating employes of the state of Wisconsin and the elupliClite montllly 
report of earnings required by the fund shall be due and be deposited in the office of the 
board by the respective departments, boards or commissions in which such employes are 
employed not later than the end of the month in which the earnings are paid. 

History: 1961 c. 281; 1963 c. 343. 
Inclusion of conservation department em- ment fund does not constitute a designation 

ployes . on pay roll at higher than normal of such employes as subject to special duty 
contribution rate under Wisconsin retire- under (2) (a) 1. 49 Atty. Gen. 101. 

66.904 Oredits to employes; credits for service men. (1) CREDITS TO EMPLOYES. 
(a) For the purpose of determining the amount of any annuity or benefit to which an 
employe or beneficiary shall be entitled, each participating employe shall be credited with 
the following amounts, as of the elates' specified: 

1. For prior service, each participating employe who is an employe of a participating 
municipality on the effective date shall be credited, as of stich date, with a prior service 
credit of an amount equal to 2 times the accumulated value, as of such date, of the con
tributions which would have been made during the entire period of prior service of such 
employe, assuming the earning's of such employe to have been uniform during such period 
of prior service and equal to the monthly earnings obtained by dividing the total earnings 
during the period of the 3 calendar years immediately preceding the effective date, by 
the number of months in such period for which any earnings were received by such 
employe; the rate of contribution to have been ;) pel' cent except that for policemen, 
including the chief and all other officers, county undersheriffs, deputy sheriffs and traffic 
policemen, the rate shall be 5 pel' cent, and for firemen, including the chief and other 
officers, the rate shall be 7 pel' cent unle~s on the effective date such employment is 
included under the federal old age, survivors, and disability insurance system in which 
event the rate shall be 5 per cent; the contributions. for each calendar year to have been 
made at the end of such year; and the contributions to have accumulated with interest 
at the .rate of 3 per cent pel' annum compounded annually. 

2. For current service, each participating employe shall be credited with the following 
amounts as of the dates specified: 

a. Additional credits of amounts equal to each payment of adelitional contributions 
received from such employe, as of the date the corresponding payment of eaTnings is pay-
able to the employe j . 

b. Normal credits of amounts equal to each payment of normal contributions received 
from such employe, as of the date the corresponding payment of earnings is payable to 
the employe; 

c. Municipality credits of amounts equal to each normal credit of each employe, as of 
the date of each corresponding normal credit; 

d. In conformity with procedures established by rule, supplementary municipality 
credits of amounts equal to 2 pel' cent of the participating earnings as such, of each con
servation warden, conservation patrol boat captain, conservation patrol boat engineer, 
conservation airplane pilot, state forest rangel', member of the state traffic patrol, 
policeman (including the chief a:nd all other officers), fireman (including the chief 
and all other officers), or employe of the conservation commission. who is desig'nated 
by the conservation director as being subject to call for forest fire control or warden 
duty, as of the date such earnings are payable, for the period from January 1, 1958, 
to July 1, 1965. No additional certification of conservatio'n department employes shall 
be made during the period from June 1, 1961 until July 1, 1963. Such supplementary 
municipality credits shall not vest in the participant for purposes of a death benefit 
and such credits accumulated at the time of death shall revert to the municipality. 
The county lJoard of any county which has pursuant to s. 66.903 (2) (a) required 
the normal cO'ntrilmtion rate for undersheriffs, deputy sheriffs 0]' traffic policemen to be 
5 pel' cent may elect to provide supplementary credits for such employes plU'suant 
to this subel. 2. d; such supplementary credits to be effective at the beginning of the 
calendar quarter year following the receipt of official notice thereof by the board. The 
amount of credits provided under this subdivision which may be applied to provide 
an annuity shall not exceed the amount required to provide the retireme'nt annuity which 
would have been payable to such person if he had continued to be a participating' em
ploye in the same position and at the same salary until attaining age 60 from the 
accumulation of normal, additional, mU'nicipal and prior service credits which would 
have been available at that time excluding credits provided under this subdivision, 
assuming the accumulation of all such credits at the prescribed rate of interest. 
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3. Upon termination of an annuity in accordance with s. 66.906 (4) (a) or 66.907 (2) 
(e), each participant whose a'nnuity is so terminated shall be credited, as of the date 
snch. annuity is terminated, with additional, normal, municipality and prior service 
credlts of amounts equal to the then present value of the portion of the terminated 
annuity which was originally provided by the corresponding type of credit. Upon 
receipt by the fU'nd of reimbursement under s. 66.907 (4) of disability annuity pay
ments paid to any participant, such participant shall be credited, as of the date of 
such receipt, with adelitional, normal, municipality and prior service credits of the 
same amounts as were accumulated in his accounts on the date of commencement of such 
annuity. 

4. When any person who was a member of the state employes' retirement system on 
December 31, 1947 becomes a participating employe under the ,Visconsin retirement 
fund, the bOal'd of trustees of said latter fund shall certify such fact to the state of Wis
.consin investment board which shall forthwith certify to the said board of trustees the 
total sum to the credit of such person in said former system, including an equitable 
amount of interest from July 1, 1947, which shall be determined by the state of vViscon
sin investment board and by it credited to the respective accounts, indicating the amount 
attributable to regulaCL' contributions and interest, and the amount ath-ibutable to addi
tional contributions and interest which board of trustees shall thereupon credit the 
amount attributable to regular contl-ibutions and interest and the alllount ath-ibutable to 
additional contl-ilmtions and interest, as an additional credit to an account which shall be 
established forthwith for such participating employe in the Wisconsin retirement fund. 
The portion of such additional credit which is attributable to reg'ular contributions and 
interest u)1der the state employes' retirement system shall be treated as normal credits 
except that no corresponding municipality credit therefor shall be given pursuant to s. 
66.904 (1) (a) 2. Whenever the state of Wisconsin investment board shall make such a 
certification, it shall forthwith transfer, by cash payment or sale or assignment of secur
ities from the state employes' retirement fund to the Wisconsin retirement fund, assets 
equal in value to the total of the amounts so certified. The state of Wisconsin investment 
board may make a correctional or supplementary certification and corresponding' transfer 
of assets at any time. 

6. Notwithstanding any other provisions of this section, any participating municipal
ity may grant prior service credits to its employes included under the fund for periods 
of .employment by another n1l1nicipality from whose area or any part thercof the par
ticipating mllllicipality was created; and any participating municipality may grant prior 
sei'vice credits to its employes included under the fund for pel-iods of employment by 
another municipality all or part of whose area is included within such partidpating mu
nicipality. When a participating municipality desires to grant any such prior service, the 
govel'lling body of the participating municipality shall certify to the fund all such periods 
of service and the earnings received by the employe which are needed to compute the 
prior sel"Tjce credits of said employes as though the employes had been in the service of 
the participating municipality during all of said periods of service. 

8. The pl-ior sm'vice credits of every participating employe. of each municipality on 
January 1, 1960, shall be redetermined where necessary to include in his total earnings 
during' the 3 calendar years immediately preceding' the effective date under 8ubel 1 all 
earnings in excess of $4,200 pel' year as an employe of that participating municipality, 
as of the effective date of participation of that participating municipality. Any increase 
in tIle prior service credits of the employe of a municipality under this subdivision shall 
be added to its obligation under s. 66.915 (1) (a). 

9. The prior service credits of every participating employe of each municipality on 
J anua,ry 1, 1960, shall be redetermined as of such date where necessary to include credit 
for each year of his service for that participating' municipality subsequent to its effective 
date of participation, and prior to January 1, 1958, in an amount equal to the product of 
the nDrmal contribution rate for such participating employe for such year multiplied by 
the amount of the earning's paid to him in such year, hut not considered as participating 
earnings due to a limitation then in effect under s. 66.901 (9) on the monthly or annual 
amount of earnings, without interest. Any increase in the prior service credits of the 
,employes of a municipality under this subdhTjsion shall be added to its obligation under 
-so 6Q.915 (1) (b) to be paid uncleI' s. 66.905 (2) (b). 

13. Any participating municipality may provide by resolution that the recomputa
tion of credits pursuant to subds. 8 and 9 shall also he applicable to credits for periods 
of employment by another mllllicipality if the area or any part thereof is included within 
the limits of that participating municipality, to the extent that such employment has 
been included under the Wisconsin retirement fund. The participating municipality shall 
.file a certified copy of such resolution with the fund promptly, and also certify to the 
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fund the names of the persons affected and the identity of the former 'participating' 
municipality by which such persons w'ere previollsly employed. 

14. Each person who is a county court reporter on the first Monday in January, 1962 
and who on December 31, 1961, occupied a county position qualifying Imder s. 66.901 
(4) but who was not a participating employe shall as of January 1, 1962, receive prior 
service credit f6r all service for such county subject to the provisions of s. 66.901 (4), 
as an obligation of the state. 

(b) The credits of each individual participant shall be accumulated in a separate ac
count for each type of credit, and interest shall be credited thereon as follows: ' 

1. All balances at the beginning of each year remaining in such accounts at the end 
of the year shall be improved with interest, at the end of each year, at the effective rate of 
interest for the year. ,,' 

2. All amounts credited to participants dm;ing,the year in accordance with pal'; (a) 
3 or because of certifications in accordance with pal'. (a) 4 remaining in such accounts 
at the end of the year shall be improved with interest at the end of such year for 'eacn 
full month elapsing between the date of credit and the end of the year, at one"twelfth 
of the effective rate of interest for the year. ' 

3. All balances at the beginning of any year, and all amounts credited to, participants 
during the year in accordance with par. (a) 3, not remaining in such accOunts at the end 
of the year because of the granting of annuities or death benefits chu:ing the 'year, shall 
be improved with interest, on the first day of the month in which the first annuity or death 
benefit payment is due, for each full month elapsing between the first day of the year 01' 

the date of credit, as the case may be,and the first day of thcmonthin which such first 
annuity 01' death benefit payment is due, at one-twelfth of the effective rate of interest 
for the preceding year. 

4. Upon the granting of a retirement annuity, a disability anlHlity, a death benefit 
or a separation benefit, all of the accumulated credits of such participant shall thel'eupon 
be terminated and no further right to such cl'edits' shall eXist other than the right t6 such 
annuity or benefit so granted except as provided bys. 66.908 (2) (c), (d) and (e).' , , 

(d) In computing the prior service credit 6f a pers'on who was an employe on the 
effective date thcre shall be included all previous service for such municipality, inch~ding 
service as an elective 01' appointive official 01' as an employe, if such service 01' employ:-
ment conformed to the requirements of section 66.901 (4). ' 

(2) PRIOR SERVICE OREDITS FOR SERVICEMEN. (a) Prior service credits P1ITsuaIl:t to 
sub. (1) (a) 1 shall be g'ranted for periods of service ill th,e armed forces of the 
United States during' WOl'ld Wal' II, which shall include suchsel'vice subsequeJ,lt to Sep
temb,er 16, 1940, to any person who was an employe on the effective date of parti\lipatio:r 
by such municip~ity and who left the service of such mlmicipality to enter such, armed 
forces. Such credit shall be granted as of the date the employe resumes or resumed em
ployment with the municipality pursllant to s.16.276 01' 45.50 prior to J anu(lry 1,1948. 
Credit shall also be granted for service duringW orld ,Val' I to allY person whO was 
employed by ~he municipality at the time of his entrance into the aimed forces of the 
United States, if such employment was resumed within 90 days aftei; discharge from the 
armed forces and con tinned until the' effective date of palticipation 'of the municipality 
with total interruptions thereafter of not to exceed 2 years. 

(b) In each snch case the earnings computed TIndel' subsection (1) (a) 1 shall be 
adjusted to reflect any salary increase or salary adjustment which WOi11d have altered the 
J.'ate of eaming's during the period of the 3 calendar years immediately preceding the 
effective date if such employment had not been internipted by se'evice in the. aImed forces'. 
Whenever because of service in the armed forces an employe shall have no earnings as 'com
puted under subsection (1) (a) 1, then the rate of earnings shall be computed by dividing 
the eamings during the last 12 calendar months of municipal employment by 12, and such 
rate of earnings shall be adjusted as provided in this paragraph. 

(c) The provisions of this subsection shall be effective, as to any municipality now 
or hereafter included in this fund, as of the date of patticipation of each such munici
pality. 

(3) CURRENT SERVICE CREDITS FOR SERVICE MEN. (a) Current' service credit shall be 
g'l'anted for that period of service spent in the armed forces of the United States, between 
the effective date of participation by the employing municipality and the 'date when the 
employe resumed employment with the municipality pursl~ant to s. 16.276 or 45.50, such 
cl'edit to be given as of snch latter date, hut such creditshall be granted only to a person 
who was an employe on the effective date of participation by such mltnicipality, who left 
the service of such municipality to enter such armed forces and who entered such aImed 
forces prior to January 1, 1948. 
, (b) The participating municipality shall grant ~uch current service credit by making 
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for such partjcipating employe the municipality contributions which it would have illade 
· for such employe had he continued in the service of such municipality during such period. 

In each such case. the assumed earnings of such employe, upon which such municipality con
tributions, must .bebased, shall be computed in the manner pr0vided for computing earniNgs 
under subsection (2) (b). 

(bb) Current service,p'edit shall he. granted for thgt period of service spent in the 
armed. forces of the United States betwee)l the beginning of such service or June .25, 195.0, 
whicheveris lat~r, a~ld the :'c1ate when the employe c(l1npletes such seryice,.if the employe 
resumes 'employment with the 'pal;ticipating municipality in conformity with section 45;50 
(1), hilt such credit shall be' granted only to a person who left the service of the partici
pating municipality to enter such armed forces. Such credit shall be granted pursuant to 
section66.904 (3) (b) as of the date the employment is resumed. .' .' '" 
',. '. (c) The provisiOIis of this. subsection shall, be effective, as to any municipality now or 

· hereafter included in this fund, as of the date of participation of each such .munidpl:\lity. 
Hist'ory, 1961 c. 281, 415, 642;1963 c. 238, 268, . 

, . 66.905 Contributions by municipalities. (1) Except as provided in sub. ,(8), e~,ch 
participating municipality, shall make. contributions to the fund as follows: .' .",. 

(a) Municipality contributions of the percentages, as specified in thls section, of 'each 
: .payment .of earnings made to each participating employe;Snch contributioI1s shall qe 
made by the state from the respective funds from which the salaries' are paid' to . the ePi
ploye fot whom such contributions are being' made; the heads of the respective state de
partments, boards and commissions which make the saIai'Y dednctiolls in accordance,"ivith 
,,; 66.9Q3, (2) (e) shaH, at the time that said salal'Y deductions ai'e sent to the bOard/by 

. applying. the mlmicipality conti-ibution rate of the state to the appropriate portion of the 
earnings of the respective employes of that department, board ol'coinmission, deterlliihe 

'the,amolmtof the corresponding municipality contribution to be made by the proper fUl\d 
:of' the state and shall indicate the amount of such contribution' on the monthly payroll 
,report submitted in duplicate to the fund. The fund shall transmit one cOPY' of such 
· mtll1thlypay' 1'011 report to the department of administration together with a voucher 
for payment to the Wisconsin retirement fund, from the appropriate state funds, of the 
.amounts. payable thereto as' indicated by the copy of the pay roll 'reports so' suhmitted. 
'Thereupon the department of· administration shall promptly approve such .voucher' fo'r 
payment and the state treasurer shaH forthwith issue his check therefor to the'Wisconsih 
retirement fund. . ! ' 

" (b) Advance contl'ibutions of such amounts as shall be detel'mined by any such iminici
.pality for the purpose of l;educing any existing obligation of such municipality fOl' ptidr 
01-~ current service.' .. " 

(2) Each', such pel;centage shall' be the: rate computed as necessary to pr6vide, as ()f 
the beginning of such year, the total of the' folloiving: . .' '. . 

(a); The unifOl'l11 ~nnuaI amount i'equired, ~fter ,allowance for antici]Jat!!d employe 
separations, at the prescribed rate of in teresi, to amortize, over the remainder of the pe
riod of 40 years following the effective date, the amol1nt, as of the beginning of such yea~', 
of.the obligation f~~' the p~'ior service credits granted to the employes pfthe municipa,lity. 
'. (b) The amOlli1t of ~he single payment. required, after .allpwa:nce fpr anticipated 
employe sepatations;because' of earnings paid t.o employes of the municipality,to pl'ovi(1e 
.llll.municipality ci'edits gTanted d111:ing such. yef\!'; adjusted by the uniform annual 
'amount required, at the prescribed rate of intei'est, .to amortize or to. refund ,ovel' 10 
years, the amount, as of thebeginni'ng of such year, of any then existing oblig'ation f 01;, 

or SUI' plus applicable to, tile llluniCipality credits prE,lviously granted to, the employes. of' 
the ll1l1nici p ality.. . . . ' i 
'..( c) The amQimt of the one-yea.l: term premium required to provide the. excess, if any, 
of the. present value of the. disa)Jility benefits expected to be granted . during such year 
,t()the employes of such municipality, over the available (tccumulated (lredjts of.'such 
employes 1!djusted 1'61' a~ly sl~rplus Or defidency a!;l provided in.s. 66.916 fl) (b)", ' 
" .' (d) , The f\nlount of the. one~yeal' term premil1m required to provide .the excess, if any, 
of the, p~:ese.nt value of the specialdisabilit.y benefits ~~del'. s. 66.907 (3) ex;pected to be 
gl'anted,durmg such yeal' to the employes of such mUlllClpallty, over the !j.yallable accum~ 
ulat~d ,credit" of such employes. . 
, ; (e) '):)w amount :J;e.quired;to provide that proportion of the total ac1minis~rative expense 
for. thEl ye?I',: lIdjusted f'or lIny surplus or. deficiency existing as of the. end of the previous 
ye~r ,~lticp tllC number of employes ill. the municipality, as. of the beginning of such, year, 
is of the t6talnumber of employes thell in allmun~cipalities. 

,. (3)COl~putationsof the rates of municipalitycontl'ibutions for each, calendar 'year 
,shall be made from the information available at the time of making suehcomputation 
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and on the assumption that the employes in each municipality at such time will continue 
in service until the end of such calendar year at their respective Tates of earnings in 
effect at such time. Such rates shall become effective, after certification by the board, as 
of the beginning of the calendar year to which they are applicable and shall remain in 
effect during such year. 

(4) The amount of each municipality contribution shall be determined by applying 
the propel' percentage rate of contribution to the total of all eal'llings paid to employes of 
the municipality on each pay day, and all such amounts shall be due and be deposited in 
the office of the board by the municipality not later than the end of the month in which the 
earnings are paid. 

(5) Notwithstanding any other provisions of this section, each participating munici
pality which has no participating employes as of the beginning of the year shall make 
contributions to the fund 4 times during the year, in addition to any contribution under 
section 66.905 (1) (b). Such contributions shall be due and be deposited in the office of the 
fund by the municipality not later than February 15, May 15, August 15 and November 
15 of the year. The amount of cach such municipality contribution shall be one-fourth of 
the amount required for the year under section 66.905 (2) (a) and (b) assuming that the 
municipality will have no participating employes during the year. 

(6) Whenever anypal'ticipating municipality shall have its existence tel'lllinated 
because of consolidation or for any other reason, the mllllicipality which thereafter in
cludes the area of such terminated municipality shall be liable for all prior service obliga
tions or other obligations payable to the fund by such municipality. If the territory of 
such former participating municipality is attached to 2 or more municipalities, the total 
obligation to the flllld shall be anocated to such municipalities in proportion to the 
equalized valuation of each area so attached. The amount of such obligation and the 
allocation thereof to the respective municipalities shall be certified by the lJoard of 
trustees of the fund to the clerk of each such municipality. If the municipality to ",vhich 
the territory is so added is or becomes a participating municipality the obligation so 
certified to its clerk shall be added to its obligation under this section. If the munici
pality to which any part of the former municipality is added is not a participating 
municipality the obligation shall be liquidated by an annual payment to be made not 
later than May 1 in each year following a certification which shall be made by the board 
in conformity with sub. (2) (a).· Whenever such obligation is discharged pursuant to 
the law, the boa.rd shall refund any overpayment. 

(8) Notwithstanding any other provision, the cost of all prior service credits and 
nlUnicipality current service credits g'ranted on and after January 1, 1954, to county 
judges and on and after January 1, 1956, to full-time judges of courts of record; munic
ipal or inferior (other than a county court) for such service shall be paid by the state. 
Effective January 1, 1962, the state shall make municipality current service contributions 
only on salaries of judges and reporters who are paid pursuant to ss. 253.07 (1) and 
253.35(3) in counties of less than 500,000 population. 

History: 1961 c, 281, 642; 1963 c, 20. 

66.906 Compulsory retirement; annuities. (1) COMPULSORY RETIRElIIENT. (a) Any 
participating employe, except an appointed state officer, who has attained age 65 or more 
on the effective date shall be retired at the end of his first calendar quarter year as a 
participating employe and any participating employe who attains the age of 65 shall 
be retired at the end of the calendar qllarter year in which such age is attained, unless 
written notice is received' by the board certifying that the governing body of the mu
nicipality by which such employe is employed has specifically authorizcd such employe 
to continue in employment for a period not to exceed one year beyond such date, or 
not to exceed one year beyond the date of expiration of any previous certification date, 
or until the end of the current term if chosen for a definite term, in which event such 
employe shall be retired at the expiration of the period designated in the last certification 
for such continuance on file with the board. The election by the voters of any member 
of a govel'lling body of a participating municipality other than the state shall constitute 
the notice required pursuant to this paragraph authorizing such elected official to serve 
for the duration of the term for which he was elected. The employment of a participating 
employe who is an appointed state officer less than 65 years of age on January 1, 1948, 
or a state employe who is the head of a state department, board or commission may be 
continued only upon receipt by the board of such a written notice from his appointing 
officer, board or commission who or which shall act as the governing body under this 
subsection for the sole purpose of granting such continuances. 

(b) Each county officer, elected by a vote of the people, who becomes a participating 
_employe pursuant to s. 66.901 (5) (i) and who has attained the age 65 when electing to 
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participate shall be retired at the end of the then current term. Any such county officer 
who attains age 65 after electing to 'become a participating employe shall be retired on 
the date of the expiration of the term in which he reached age 65. In either case any 
subsequent election of such county officer after age 65 by the voters shall constitute the 
notice required under par. (a) authorizing such elected county officer to serve for the 
dmation of the term for which he was elected. 

(c) Subject to the provisions of pal'. (a) a participating employe who is a policeman, 
fireman, state traffic officer, state motor vehicle inspector, state conservation warden, state 
forest ranger or other state conservation department employe subject to the 5 pel' cent 
normal contribution rate, county undersheriff, deputy sheriff or traffic policeman who has 
attained age 60 or more on the effective date for that participating municipality shall be 
retired at the end of his first calendar quarter year as a participati]Jg employe. Any such 
participating employe who attains age 60 shall be retired at the end of the calendar 
quarter year in which such age is attained. Notwithstanding the foregoing provisions of 
this paragraph, they shall not be constl1led to require the retirement of any participating 
employe prior to January 1, 1966, who had not retired prior to August 5, 1959. 

(la) JUSTICES AND CIRCUIT JUDGES. E!lch supreme court justice and circuit judge 
included under this fund who attains age 70 shall be retired at the end of the month in 
which such age is attained except that any such justice or judge may complete the term 
in which he was serving on July 1, 1955, or to which he had been elected before said date. 
This subsection shaH supersede the provisions of sub. (1) for supreme court justices and 
circuit judges. 

(lb) . COUNTY. JUDGES. Each county judge included under this fund shall cease to 
hold office and shall be retired at the end of the month in which he shall attain the age 
of 70 years, except that any county judge who shall have filed his official oath as county 
judge on or before January 1,1954, may at his election serve out the term for which such 
oath was filed. This provision shall supersede tIle provisions of sub. (1) for county judges. 

(ld) ELECTIVE STATE OFFICERS. Each state officer elected by the vote of the people, 
other than a justice of the supreme court or a judge, who becomes a participating 
employe pursuant to s. 66.901 (5) (i) and who has attained age 65 when electing to 
participate shall be retired at the end of the then cmrent term. Any such state officer 
who attains age 65 after electing to become a paTticipating employe shall be retired on 
the date of the expiration of the term in which he attained age 65. In either case any 
subsequent election of such a state officer after age 65 by the voters shall constitute the 
notice required under sub. (1) (a) authorizing such elected state officer to serve for the 
duration of the term for which he was elected. . 

(Ie) DE FACTO OFFICERS. Any state officer, heretofore or hereafter appointed, who 
has passed age 65 on the clate of appointment, who has been confirmed by the senate when 
required by law, and for whom no proper formal notice required under sub. (1) (a) has 
been filed is entitled to all salary and to benefits under ss. 66.90 to 66.919 for the period 
for which he serves as a de facto officer just as though such formal notice or notices 
under sub. (1) (a) had been filed and notwithstanding that said state officer had termi:' 
nated his employment prim' to January 28, 1960. 

(2) RETIREMENT ANNUITIES. (a) The following described persons shall be entitled 
to retirement annuities, beginning on the dates hereinafter specified: 

1. Any participant who has attained age 55 and who, regardless of cause, is separated" 
and continues to be separated until f$uch annuity is initially approved pmsuant to s. 
66.912 (1) (b), from all service for every participating municipality for which he has. 
been a participating employe prior to becoming an annuitant. Until the annuity is initially' 
approved employment for any other participating municipality shall 'be limited to that 
for which the compensation is not subject to normal contributions. 

2. Such annuities shall begin on the date specified by the participant in the written 
a,pplication therefor, provided such date is not prior to the date of separation from the 
last participating municipality by which such participant was employed, and provided 
such date is not more than 60 days prior to the date of receipt of such application by the 
board; and provided the credits of the participant are sufficient as of such date to provide 
an annuity of at least $10 beginning immediately; and provided the participant has at.
tained the age of 55. No application shall be filed with the board unless the date therein 
specified on 'which an annuity is to begin is not later than 90 days after the date 6f receipt 
of such application by the board. 

3. Whenever it is determined that an annuity was approved prematurely because the 
final termination of employment was subsequent to that originally reported, it shall not 
be necessary to cancel the annuity, but instead the beginning date of the annuity shall 
be COl'l'ected. 
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(b ) The initial amount of any retirement annuity shall be determined in accordance 
,rith the Ijrescribed rate of interest and the appI'oved actuarial tables in effect on the date 
of approval of such annuity by the board and shall be the sum of the following: 

',.1. The anllllity which can be provided, on the date such annuity begins, fi'om the total 
a:~cumulated additional and normal credits of the participant at such time, and 

2. '1'he annuity which can be provided on the date such annuity begins from the total 
accl.uimlated municipality and prior service, credits of the participant at such time but 
the 'amount 6f accumulated prior service credits so applied shall hot exceed the amount 
which ,would'liesult in an anlluity provided by all credits other than additional' credits 
eq,rial to 60 pel' cent of the final rate of earnings. , , , , , 
',',('3) ALTER.N ~TIVE RlTITIREMENT ANNUITIES. (a) Notwithstanding any other provision 
6f I'lel)ti~ms 66.90 to 66.~18,any partieipantwho is eligible to receive an orc1inary retir,elllent 
all:miity unCleI' section 6.6.906 (2) may elect, in lieu of such annuity, to take the actuarial 
eqlliv~IElitt'thereof as a retirement annuity payable monthly for the life of the participant 
as the ann,uitant, with a guaranty of 18,0 monthly, payments, and in the event of his death 
before 180 monthly payments have been made, the remainder of the 180 monthly payments 
shall be 'continued to one beneficiary, or ,divided as specified by the participant, and 
E'qually i~ not specified, between 2 or more benefiCiaries 'designated by such participant, 
rin,ti~ paymlmts shall have been made for 180 consecutive months after such annuity began. 
: (b) 'Upon the death of the annuitant who was the participating efnploye befoi'e pay~ 

Ineut has l:ieen made for 180 months, the then present vahle of the remainder of sucll 
plJ.yments shall be paid ,as a, deathbeJ;lefit under section 66.908 to the estate of such an- ' 
llltltant where sllCh estate "ias designated as the beneficiary or where, no beneficiary was 
designhed or where no designated beneiicial.'y sUl;vives; , • ,', ',' , 

'(c) In the event of: the death of any designatedbene;fipiary prior to t.he death of the 
liiltiuiiant who was the participating employe, then 'llpoIf the death of the latter, the then 
present value of the benefit, if any, 'which would hilVe been payable to such deceased 
beneficia:ni had he smvived; shall be payable as a death benefit under section 66.908, 
unless 'ari ,alternate beneficiary survives. , " , , , 

" Cd) Ui)tJnfhe death of any designated beneficiary after he has become entitled to re
ceive mOnthly payments hereunder, the 'then])'I:esent value of tpe reinaind81~ 'of his berieiit. 
shall be paid 'as a death benefit under section 66.908, ' ,,' 

! ','(f)4- ju~tice' of the supreme court, a circuit judge or.a county judge who is eligible 
to 'I~eceive an ordi)lary retirement, annuity under s. 66.906 (2) may elect, in lieu of such 
allimity, to take 'the actllal'ial equivalent thereof as a, retu.'ement annuity payable monthly 
fo,1,' the life of the participating 8l~lploye as the annuitant, with a guaranty ,of 120 month
IlpaJim)~lts,in .v:hich event all of the provisions of pars. (a) t.o (d) shall be applicable, 
ex~'ept th\,twherever the figll-re "180" appe!lx~ in said paragraphs the figure "120" shall 
be su1:istitlltec1. . , 

I '!:' ~, . -: l ' , " . , . I . . , " 

,,:Cg), If the amount of the monthly,paymentg to a beneficiary of an annuitant under,this 
Sl1ps~ction is les::;than $10, such monthly, payments ,shall not be paid, butin lieu thereof the, 
then present value of such monthly payments shall be paid to such beneficiary,upon th€) 
death of the annuitant. Any beneficiary entitled to receive monthly payments amoull~ing 
to'les,; than $10 under a retirement or beneficiai'Y annuity granted prior to Octobel~ 1, 
1957 may elect at any time to receive the then present vaJue .of thei'emmnder'of his 
berieiit. ,,' , " , 
: (3a) 'OPTION.ALFORM OF ANNUITY. "(it.) Not\~ithstanc1ing any othei', provision~ of s~: 
6fiP9)?;66.91~, a,nYRartl~ipa?t who is eligibl~,torece~v~,a,l,l orc1i,na~:y ~'eti:t;~~ent a,nJ;luity 
ltnCler sub. (2) may, elect, 111 hen of such annwty, to take the actuarla~ equwalent thereof 
lis an annllity payable monthly to the participant ~lming life, anct #tei' the death Of the 
participant, monthly payments of 75 pel' cent of the monthly' iqnounts, payable to the 
pa.:rticipantj if living, to be contilllled to sllch one beneficiary dming life as the participant 
shall have desig1.1ated in his original application for an annuity.,' . , , , 
.':,'(31,i),o'PTIONAL INTEGRATED ANNUITY., Nqtwithstauc1ing any other pr.ovision of ss. 
6,6.90 to 6Q.918, !lny pal'tioipant who is eligible to receive an Orc1in;ll'Y retirement annuity 
Iindei'~u.h:, (2); 'which annuity is to, begin prior to the participant's sixty-fi~th blrthday, 
l)1~y,elect;in lieu 6f!3~lch annuity, to takethe lIctuarial,equivalent thereof as: (a) a1'e
d:q.¢e4allIll~ity payable monthly, :/;01' life, plus (b) a temporal'Y, annuity puya ble m!Jnthly 
arid'terminathlg with the payment due in the month in which the participant attains age 
65. ~tis th(l intent of this ,option that so far as is practica ble the aforesaid life am+uity,and 
teiilp9\Ul1.' a~nnit;V.willhed~termined insuch~elative an;tqun~s that t~e pal;ti~ipa:il~'S 
tptal anhcYpated retIrement beliefits from the fund and from pl'lmal'Y sOCIal securIty WIll 
be!thesame bothbeforeandaftel' attail'lment of age 65, assuming that the participant has 
no further wag'e::; credited to his al)cOllllt \lIlder the fedenll old-age and survivors iustlrlAuce 
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system after ceasing to he a participating empl6ye. Section 66.908 (2) (c) shall apply 
to an annuity granted under thissubsectioll. 

, (3c) OTHER FORMS OF ANNUITIES. In addition to the optional forms of annuities per
mitted under this section the board may by rule establish SUCII additional optiOlialforms 
of annuities as it deems desirable. Such additional forms of annuities shall he based on 
actuarial equivalent values, with due l'egal'(l to selection against the fund. . 

(4) Rjij.'ENTRy iNTO SER,VICE. (a) Notwithstanding the fact that any annuity is pay
able for, life, ~f any participant, \rnder age 60 receiving a retirement a1ll1uity entel's or is 
in the service of any particiI)at.ing munidpality by which he was employed prior to the 
beg'inning date of the annuity, the allnuity payable to such annuitant at that time shall 
be terminated as of the end of the month prior to the date upon which such person re
ceived total earnings in all such: services in excess of $1,200 in any calendar year. If 
an annuitant .who has attained 60 is in, the employment of a participating munieipality 
by which lash'nnployed pilor til. theapl:itoval of the aimuity and receives totalearningfl 
therefl'om!ui any yea!' ill excess of the g'l'eater of $1,200 01' one-half of his annual nnal 
rate of earnings the a1lllUity shall be terminated as of the end of the month pl;ior to the' 
receipt of such excess. Earnings under this subsection shall be construed to include (dso 
any payment received from any municipality for personal services, ilicluding services 
performed on a contractual basis., ' 

(b ) Upon' subsequent l;etirement, a former annuitant shall be required to a,ccept the 
same'form of annuity as, that under \vhich he initially retired, and if,such annuity is ap 
optional annuity pi'ovided under sub. (3a), the same beneficiary. " 

'(5), 'NOTICE OF EMPLOYMENT. Whenever any participating municipality employs any 
pe~'sol1 who is entitled to receive a retirement annuity from the fund, and who was for
merlY,an employe of that municipality, the municipality shall give written notice of~uch 
employment to the fund within 15 days of the date of such employment specifying in 
such nobce the name of the employe, hilS birth date and the date when his new employment 
began. 

History: 1961 c. 281, 302, 580; 1963 c. 20,236,303,343,360. 

66.9065 Variable a,nuuities. (1) (a) Any participating employe may by written 
notice to the flUId elect to provide fOl' a: variable annuity through' a segregation of credits 
in his account to lJe accumulated from future contributions. Any person qualifying un del' 
s. 66.901 (4) except pal'. (d) may file such notice to be eff~ctive upon becoming a par-' 
ticipatulg' employe. Such notice of segregation is effective as of the beginning' of the 
calendar quarter year following its receipt by the fund. 

(b) Such segregation shall continue in effect as long as the person filing the notice of 
segregation coiltinues to be a participant and may not be reduced, .' . 

. (c) Any segregation may be increased in themal'mer provided under pal'. (a.), and 
when increased shall be subject to the provisions of par. (b) . 

. (d) The total amount segregated under this subsection shall not exceed one-half:of' 
the normal contribution. 

(2) A portion of the municipalitycredit for eurrentsel'vice provided by S', 66.904 
(1) !(a) 2 c which·is eqtwl to the amount of the normal contribution segregittedby a,' 
pai·ticipating employe for a variable annuity pursuant to sub. (1) shall also be segregated 
fOl' a variable annuity foi' that person. . 

(3) Tuthe.case of any partic~pating employe currently contributing toward a variable 
annuity any 'snbsequent additional contribution made IJursliant to s. 66.903 (2) (a) 2 
shall be segregated for Ii va'l'iitble annuity; " . 

(4) (a) Any participatulg employe who has acted pursuant to sub. (1) may by written 
notice to the fund provide that a specified a1l\OllI;lt of the credits accumulated ill aC<;lounts 
in his name pursuant to s. 66.904 (1) (b) be segregated for a 'varialJle annuity. The 
aggregate amount, so segregated shall be an even multiple of $1 and shall not exceed 
10 pel" cent of the' accumlilated credits in all his accounts as, of the beginilingofthe 
calendar yeal' in which the original notice undei' sub. (1) is effective! except that if the 
aggl'egate amount that may be transferred pursuant to pal'. (b) is less than $100 the 
nling of the written notice 'hereundei.' shall effectuate the transfer of the entire !llnollllt. 
Such seg'regation shaH be effective' as of the beginning of the calendar quarter year £ol~ 
lowing the receipt by the fund of such notice and shall be impl'oved with interest foi' each 
month of. the CU1'rent year prior to sllCh segregation at one-twelfth of the effective rate of' 
ulterestfor the preceding year but if such notice is received after' June 30, 1961 it shall 
be effective. on the January 1 following its receipt. For the purposes of this subsection 
credits to which a participant is entitled pursuant to s. 66.904 (1) (a,) 8 and 9 shall be 
considerElQ, ~!;jin.Ghided in his MCWlll,ll~h)d credits at the beginning of the caleri.dal' year in 
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which his original notice. under sub. (1) was effective and any credits which were not 
segregated for a variable annuity under par. (a) or (b) solely because action entitling a 
participant to credits pursuant to s. 66.904 (1) (a) 8 or 9 was completed after the date 
as of which such a segregation was effective shall be so segregated as of the beginning of 
the-calendar year following such action. 
, (b) He may by written notice to the fund provide for the segregation of credits for 
a variable annuity in the same manner as under par. (a) in an amount not in excess of 
the am(lllnt computed under the 10 per cent segregation limit as originally determined 
nnder pal'. (a), but the aggl;cgate segregation of accumulated credits under this subsection 
shall not exceed 50 per cent of the accumulated credits in all his accounts as at the 
beginning of the calendar year in which the original notice under sub. (1) was effective. 
Not more than one segregation under this subsection shall be made effective in anyone 
calendar year. 

(c) In effecting such segregation the accumulation of additional credits as of the 
beginning of the calendar year shall first be segregatedlmtil exhausted; next equal amounts 
of the accumulation of normal credits and municipality credits shall be segregated until 
such accumulations as of the beginning of the calendar year have been exhausted; finally 
accumulated prior service credits shall be segregated to the extent required. 

(5) The board shall, except as specifically provided herein, have sole diseretion to 
establish rules governing the amount of segTegations for a variable annuity, which with
out limitation because of enumeration shall include the form, time and procedure for 
filing the notices, the minimum, maximum and unit amounts which may be segreg'ated, 
both from CUlTent cOlltributions and accumulated credits, the increasing of the amollnts 
segregated, and other appropriate regulations. Such rules, among other things, shall fix 
procedures governing the operation of the variable annuity division, the frequency with 
which variable ann'llity paynients are to be varied, and the mechanics of allocating the 
results of investment experience to the accOllnts of individuals having credits in the Va11.
able annuity division. The present value of any variable annuity at any time' shall be 
determined in conformity with the actual-ial tables in effect at such time. 

(6) (a) Within the accounts maintained for each individual participant there shall be 
maintained a record of the amount of each type of credit segregated for a variable annuity. 
Credits so. segTegated shall not be credited with interest as provided in s. 66.904 (1) (b) 1 
and 2, but in lieu thereof net gains or losses shall be credited or debited as the case may 
be as follows: 

1. All balances so segregated at the beginning of each year remaining so segregated at 
the end of the year shall then be credited or debited at the rate of net gain or loss for the 
year. 

2. All amounts so segregated during the year pursuant to sub. (4), or because of re
establishment of credit after cancellation of an annuity, remaining so segregated at the 
end of the year shall then be credited or debited at one-twelfth of the rate of net gain 
or loss for the year for each full month-from the date so seg'l'egated to the end of the year. 

(b) Credits segregated for a variable annuity at the beginning of each year and all 
amounts so segregated within the year pursuant to sub. (4), or because of rEi-establishment 
of credit after cancellation of an annuity, not remaining in such accounts at the end of 
the year because of the granting of annuities 01' death benefits during the year shall be 
credited with interest, on the first day of the month in which the first annuity or death 
benefit payment is due, for each full month elapsing between the first day of the year 
or tlIe date of credit, as the case may be, and the first day of the month in which such 
first annuity or' death benefit payment is due, at one-twelfth of the effective rate of 
interest for the previous year. 

. (c) Fractions less tlIan one-tenth pel' cent in tlIe rate of net gain to be credited to 
any account pursuant to this subsection shall be disregarded. 

(7) (a) Notwithstanding any other provisions of the statutes, the funds of the varia
ble annuity division shall be invested primarily in common stocks which qualify as invest
ments under. the applicable provisions of s. 201.25 (1) (ff) and (fg), real estate, and 
securities which are convertible into such COllllllon stocks, and all of such funds shall be 
exc\uded in computing the 15 per cent limitation provided for in s. 25.17 (4). 

, (b) The value of all secUl-ities and of uninvested funds of the variable annuity divi
sion shall notwithstanding the provisions of s. 66.916 (2) be determined periodically on 
tlIebasis of their then market value at intervals specified in the rules. The market value 
shall be the value certified by the Wisconsin investment board. For listed securities such 
shall be determined as of the close of the final market day at the end of the pel1.od; for 
unlisted secm1.ties it shall be determined to be the bid price; for real estate it shall be 
determined to be the value as appraised at intervals fixed by the board of trustees. The 
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net gain of the variable annuity division for any period shall be the excess of 1. the in
crease within the period in the value of the assets of the variable annuity division resulting 
from income from the investments thereof and from the sale or the appreciation in value 
of any investment thereof; over 2. the decrease within the period in the value of such 
assets resulting from the investment expenses of the variable annuity division and from 
the sale or the depreciation in value of any investments thereof. If the decrease exceeds 
the increase the amount of such excess shall be the net loss of the variable annuity division 
for the period. 

(c) The rate of net gain or loss for any period shall be determined by dividing the 
amount thereof by the average of the amounts of the assets of the variable annuity division 
at the beginning of each month in the period. Any net gain 01' loss of the variable an
nuity division not credited or debited to participants' accounts pursuant to sub. (6) (a) 
or (b) or to the reserve for variable annuities granted account pursuant to sub. (9) at 
the end of any period shall be considered in the determination of the rate of net gain or 
loss for the ensuing period. 

(8) (a) A retirement annuity or beneficiary annuity provided pursuant to s. 66.906 
01' 66.909 by available accumulated credits which include amounts segregated for a vari
able annuity shall consist of a fixed annuity and a variable annuity, the respective initial 
amounts of which shall be determined on the basis of the ratio of the available accumulated 
credits of the participant not segregated for a variable annuity (which shall be deemed 
to provide a fixed annuity) to the accumulated credits segregated for a variable annuity 
on the date his annuity begins or his death occurs. 

(b) A disability annuity granted pursuant to s. 66.907 to a participant whose accounts 
include amounts segregated for a variable annuity shall consist of a fixed annuity and a 
val'iable annuity, the respective initial amounts of which shall be determined on the basis 
of the ratio of all classes of the accumulated credits of the participant lwt segregated for 
a variable annuity at the date the disability annuity begins, to his accumulated credits 
so segregated at that date. 

(c) If the initial amount of the variable annuity so determined is less than $10 the 
entire allnuity shall be a fixed annuity. 

(d) If the initial amount of the variable annuity so determined is at least $10 and the 
_amount of the fixed annuity is less than $10 the entire annuity shall be a variable annuity. 

(9) (a.) All accumulated credits applied to provide variable annuities shall be credited 
to the reserve for varial)le annuities granted account and all variable annuity payments 
shall be charged to that account. 

(b) The balance at the beginning of any year in the reserve for variable annuities 
granted account, as adjusted by transfers thereto and payments therefrom, shall riot be 
credited,with interest as provided by s. 66.916 (2) (a) but shall be credited or debited, 
as the case may be, at the end of the year with net gain or loss at the rate of net gain 
or loss of the variable annuity division for the year. 

(10) (a) Periodically the amount payable with respect to all variable annuities pre
viously granted shall be redetermined so as to reiiect the net g'ain or loss of, the reserve 
for variable annuities granted as determined by rule in accordance with actuarial pro
cedures approved by the board of trustees on a basis which it deems appropriate from 
time to time and without limitation as to the nature of the procedures that may be adopted. 
The board of trustees may for as long as it deems desirable p]'ovide that the va~'iation in 
the amounts payable under variable annuities shall not be affected by tIle iiuctuatioris in 
the mortality experience under variable annuities granted. 

(b) In conformity with the rules the executive director shall certify to the depart
ment of administration the rates of increase or decrease in the variable annuities 
previously approved, and the depal:tment of administration shall make payments accord
ingly until a new certification is made. 

(11) In addition to the changes made pursuant to sub. (10) val'iableaimuities grahted 
underss. 66.906 (3a) and (3b) and 66.907 (2) shall be changed in conformity with the 
subsection under which granted. 

(12) (a.) Whenever any person having credits segregated for a, variable annuity 
ceases to be a participating employe: , 

1. If the total accumulated credits segregated for a variable annuity as of the begin
ning of, the year in which the date of separation occurs aggregates less than $2,000 such 
credits shall be credited to the fixed annuity account of such person at the end of the fol
lowing calendar year unless previously terminated pursuant to s. 66.904 (1) (b) 4. 

2. If the total accumulated credits segregated for a variable annuity as of the begin
ning' of the year in which the date of separation occurs aggTegates $2,000 or more ,such 
perSOll shall automatically be deemed to have irrevocably renounced all rights'to a sepa-
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ration qenefit under s. 66.91 unless the application for such separation benefit is received 
by the board within one year after such termination of employment. 

(13) This section shall be effective at the beginning of the calendar year 1958 but the 
required written notice under sub. (1) may be given previously by a participating employe. 

(14) This section shall not be operativE;l, except for the filing of written notice, until 
the beginning of the second calendar month after 500 written notices have been filed with 
the fund pursuant to sub. (1). 

HistOI'Y: 1961 c. 281, 336; 1963 c, 20. 

, 66.907' Disability annuities. (2) (a) The following described persons shall be, en-
titled,to disability annuiti~s, beginning on the dates hereinafter specified: " 
, l:,Any participating employe who has not attained age 65 amI. is totally disabled, 
'eithe~ mentally or physically, by a disability which is likely, to be permanent. A person 
,sha:11 not be deemed to be disqualified solely because he is able to perform the duties of 
any position for which the compensation does not exceed $1,200 in any calendar year. 
Totally disabled means inability to engage in any substantial gainful activity by reason 
of • any, medically determinable physical or mental impairment which can be expected to 
,result in death or to be of permanent duration. The participating municipality shall 
certify' to the fund that the participating employe is unable to cQntinue in, employment 
'because of a total disability of such a nature as to reasonably prevent pei'fin:mance of 
the duties of any position and as a consequence is not entitled to any earnings fl.'oln snch 
municipality. For the purposes of this subsection, a participant shall, withiil the lipiita
tions of s. 66.903 (1) (b), be considered to be a participating employe on leave of 'absence, 
notwithstanding the fact that no forlilal leave of absence is in effect, if no other employ
'ment has intervened since service for the participating municipality', and if the termina
tion of active service for the participating nnmicipality was due to such disability. For 
the purposes of this subsection a participant who is an official elected by the voters shall 
be considered as a participating employe for 30 days after the cessation of his earnings 
as an elected official. , 

, 2. Except for a disability arising out of employment for a participating municlpality, 
no participating employe shall be eligible for a disability' annuity until he has cOl;llpleted 
atleast '20 calendar quarter years of service as a participating employe for a participat
ing municipality 01" niunicipalities in a position' for which' he received eithel' current 
service or prior service credit within the 2S calendar quarter years preceding the'date 
that the disability annuity begins. Sel'vimi for any predecessor nmni(jipality shall be 
included in determining the completion of the 20 calendar quarter years. , 

3., Such annuities shall begin on the date such disability occul'l'ed, unless , :written 
'application for such benefits is not received by the board within 60 days of such ,date, iiI 
which case, benefits shall begin to accrue on the day 60 days prior to the receipt of such 
application, 01' unless all earnings have not ceased to be payable to such employeon~lich 
date, in which case, benefits shall begin on the day following the day for which the 'last 
payment of earllings to such employe is made by any employing municilJality. 

(b) A ,participating employe shall be considered totally and permanently disabled 
only after the ,poard has received written certification by at least 2 licensed arid prac
ticing. physicians approved or appointed by the board, that the employe is totally and 
likely to pe permanently disabled, for performance of the duties of any position.' ' 

(c) The amount of any disability annuity shall be the greater of the following: 
, L The amount that can be provided from the total accumulated credits of the employe 
on the date such annuity begins j or , 

2. The sum of the amount of the annuity that can be pI'ovided from the accumulation 
of additional credits on the date the disability annuity begins,plus the lesser of the ·fol~ 
101ving' amounts: 50 per cent. of the final rate of ea'rnings, or 1Y2 per cent of thefinul 
rate of earnings multiplied by the number of years of plioI' service and of current serviee 
;including' in the latter assumed service between the date the disability occUl'l:ed and the 
¢late, 9n, which the applicant will att~in the age of 65., The number of such total years 
shall be determined to the nearest full year. Whenever the applicant becomes eligible ,for 
disability benefits or for old-age benefits as a retired worker under the federitl. old-age 
and survivors insurance system, the amount of his disa,bility annuity, other than th\, 
amount attributable to his additional contributions, shall be reduced by 20 ,per cent of the 
amol'tb.t thereof, but in no event shall such reduction lower the' disability allnility below 
that which could have been provided under subel. 1. Such reduction shall be effective with 
th~ a~huity payment for the eighth month after the annuity begins except' during such 
period as the disability annuitant furnishes. evide~ce to the fund ,that he is not eligible for 
benefits froill the .federal old-age and surVIvors ll1surance system. 

(cc) If a person who has received a separation benefit subsequently becomes a par-
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ticipant, his service prior to the payment of such sepatation benefit shall be disregarded 
for purposes of determining his eligibility for, or the amount of, any benefit under this 
section. 

(d) The board may l'equire that any annuitant receiving a disability annuity shall be 
examined by at least one licensed and practicing physician appointed by the board during 
any peI'iod such annuitant shall receive such annuity and pl'ior to age 65. A written l'e
port of such examination 'which shall indicate whether or not the annuitant is still totally 
and permanently disabled, shall be filed with the board by each such physician: 

(e) If the report of any such physician indicates that the annuitant has recovered 
from . disability. and is able to perform the duties of any regular position for which the 
annual compensation exceeds $1,200, 01' if the annuitant refuses to submit to such exam
ination, the disability annuity shall terminate as of the end of the month previous to 
the date of determination by the board of such recovel'Y or refusal. 

(f) Notwithstanding tbefact that a disability annuity is granted foi' life, if any disa
bility annuitant shall receive 01' shall have received payment for personal services includ
·ing any service performed on a contractual basis in any calendar year in excess of $1,200 
in· flash or the equivalent in value such annuity. shall be suspended by the board. Such 
annuity maybe reinstated by the board as of the beginning of the month following board 
action,upon a showing by the annuitant that such personal services have terminated. The 
:board may require certifications as to such payments for personal services prior to the sub
sequent issuance of annuity checks. ' . 

(3) LAW ENFOROEMENT AND FIRE-FIGHTING PERSONNEL. (a) Employes included. 
Each participating employe who is a conservation warden,. conservation patrol boat 
captain, conservation patrol boat engineer, conservation airplane pilot, state forest 
rangel', member of the state traffic patrol, state motor vehicle inspectors, policeman, 
fireman, and each employe of the conservation commission who is designated by the 
'conservation director as being subject to forest fire control or warden duty shall be 
.entitled to the special disability benefits' provided by this subsection if he Ineets·the 
requirements set forth. herein. ' 

(b) Eligibility. To be eligible therefor such person shall: . 
'1. Have attained age 55, but have not attained age 60; and have been It participating 

employe for not less than 15 years in the municipality by which he is employed; 'and . 
2. Have become physically or mentally disabled to such an extent that he call no 

longer efficiently and safely perform the duties required by his position, and such COll

'dition is unlikely to improve. 
(c) Be116fit. AllY person who qualifies under this subsection shall receive a speCial 

disability benefit consisting of 2 components as follows: 
1. Atetirement annuity as provided under s. 66.906; and 
2. A special disability annuity payable monthly during life of an amount which, 

when added to the monthly retirement a.nnuity paid undei' subd. 1 (excluding any portion 
thereof based upon additional contributions), equals the lesser of a. 50percellt, of the 
final rate of earnings of the employe at the time of application for benefits under this 
subsection, or b. the retirement annuity which would have' been· payable to such person 
if he llad continued to ',be a participating employe in the' same position and .at the same 
salary until attaining age 60, from tIle accumulation of normal, municipal and ;prior 
service credits, excluding supplementary municipality; credits, which would be available 
at such time, assuming the accumulation of all such credits at the prescribed rate of 
interest. 

(d) Application /O!' benefits>, rep01'ts. A person who claims to be .disabled as pro
vided herein, may make written application to the Wisconsin retirement fund for .bene~ 
fits hereunder. The boai'd shall make an investigation. including examination of medical 
reports, and shall make a preliminary report as to whether or not Ii special disability 
benefit shall be granted. A copy of the report shall be served by mail on the ,applicant 
and on the municipality employing him. . 
. (e) Finality of 1·epOI·t. . If neither· the applicant nor his eniployer appeals to, ,the 

board from its preliminary report ,within 20 days, the repol't shall be finaL· " .. . .' i 
(f) Revie<w; final dete1'1nination. Either the employe or the employer may , .request 

a review of the preliminary report by the boa.rd. Such a request for review shall be filed 
in writing within 20 days following receipt of the report by the employe or employer. 
The' boal'd shall thereupon beauthorizecl to proceed pursuant to s. 20.904 to use; the 
services of staff members of the industrial commission, including an .examiner; and re~ 
porter to provide for a hearing to be conc1iICted by such examiner on'behalf of the board. 
Such hearing shall be conducted pursuant to ss. 227.08 to· 227.13, arid, the examiner shall 
submit to the board a written report of.hisfindings together . with the 1;umn~ary o~ the 
evidence. The employer shall be considered a.party. to the proceeding.; TheI:eupon. th,e 
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board shall make a final determination. Such determination shall be subject to review 
under ch. 227. 

(g) Such disability annuity shall begin as provided in subel. (2) (a) 3. 
(h ) No payments shall be made under this subsection for any period as to which 

payments ai'e being made under sub. (2). Payments undel' pal'. ( c) 2 shall be suspended 
for any period during which the annuitant is employed in a law enforcement or fire 
fighting capacity in Wisconsin by any municipality as defined in s. 66.901 (2). 

(i) The county board of any county which has pmsuant to s. 66.903 (2) (a) required 
the normal contribution rate for undersheriffs, deputy sheriffs 01' traffic policemen to be 
5 per cent may elect to include such employes under this subsection by filing official 
notice thereof with the board. 

(4) ELEOTION OF BENEFITS ; WAIVER. Any person entitled to payments under . .this 
section who may otherwise be entitled to payments under s.66.191 may file with the board 
and the industrial commission a written election to waive payments due under. this section 
and accept in lieu thereof such. payments as may be payable under s.66.191, but no per
son shall receive payments under both s. 66.191 and this section .. However, any person 
otherwise entitled to payments under this section may receive such payments, without 
waiver of any rig'hts under s. 66.191, during such period as may be required for a determi
nation of such person's rights under s; 66.191 .. Upon the final adjudication of such 
person's rights under s. 66.191, if waiver is filed under this section, such person shall 
immediately cease to be entitled to payments under this section and the fund shall be 
reimbursed for all payments made under this section, from the award made under s. 
66.191, in accordance with such rules as are prescribed by the board and the industrial 
commission. 

History: 1961 c. 281; 1963 c. 20,268,274,343. 

66.908 Death benefits. (1) The following' described persons. shall "be entitled to 
death benefits, in the form and at the times hereafter specified: . 

(a) The beneficiary of any participant or of any annuitant on tl~e date of death. of 
the participant or annuitant, or if any beneficiary dies before his applicatiol~ forthc 
death benefit is acted upon by the board, the surviving beneficiaries of the participant or 
annuitant . 

. (b) Such death benefits shall be paid in the form of a single cash. sum except where 
an annuity is payable under the provisions of section 66.909. . ' 

(c) Whenever any death benefit is payable in a sing'le cash sum,. it shall be paid to 
the beneficiary as soon as practicable after receipt by the board of: 1. A certified copy of 
the death certificate of the participant or annuitant; 2. a written application of the bene
ficiary for such benefit, and 3. such additional evidence as the board deems necessary or 
desirable. 

(2) The amount of the death benefit shall be: 
(a) Upon the death of a participant whose beneficiary to whom the death benefit is 

payable is a spouse, parent, child (including legally adopted child), g'randchild, brothel' 
or sister of such participant the amount equal. to the accumulated normal, additional, 
municipality and prior service credits of such paTticipant on the date of his death, 'except 
that the total accumulated municipality and prior service credits used to provide the total 
death benefit shall not exceed such respective credits which could have been used to pro
vide an annuity for the deceased participant at the time of his death, assuming that an 
annuity could have been granted to him at such time. No benefit shall be payable under 
this parag'l'aph unless such participant at the date of his death was: 1. A participating 
employe; or 2. A participant who is receiving a benefit under s. 66.191, but who is not 
an annuitant; or 3. A participant, other than an annuitant, who had prior or current 
service credit, or both, for at least 60 calendar quarter years as a participating employe. 
For the purposes of this paragraph, a participant is deemed a participating employe on 
the date of his death if he is then an applicant for a retirement alinuity whose' applica
tion had been received within 30 days after termination of employment and who would 
have been entitled to such annuity had he lived, and a participant is deemed aparticipat
ing employe on leave of absence, subject to the limitations of s. 66.903 (1) (b), if the 
participating municipality for which he last performed services as a participatillg em
ploye has not filed notice of the termination of his employment, nqtwithstanding the .fact 
that no formal leave of absence is in effect. If the death of a participating employe on 
leave of absence arises from employment by any employer other than such participating 
municipality his employment shall be deemed to have terminated and he shall not be con
sidered a participating employe on the date of his death. 

(b) Upon the death of a participant, othel' than an annuitant, or a participant whose 
beneficiary 01' beneficiaries are entitled to receive a death benefit under par. (a), the 
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amount !lqual to the sum of the accumulated normal and additional credits of the partici
pant as of the time of death. 

(c) Upon the death of a person receiving a disability or retirement annuity other 
than an annuity under s. 66.906 (3) or (3a), or a person who had been granted a dis
ability or retirement annuity which had not commenced, the excess of the sum of the 
accumulated additional and normal credits of such annuitant which were used at the 
time the annuity began to provide the disability or retirement annuity, over the sum of 
all anilUity payments to which, he had become entitled prior to his death. 

(d) Upon the death of an annuitant receiving a beneficiary annuity, the excess of the 
accumulated nOl'mal and additional credits of the employe which were used at the time 
the annuity began, over the sum of all annuity payments to which such beneficiary had 
become entitled prior to his death. If the annuity is paid pursuant to par. (e) the accu
mulated normal and additional credits used for such annuity shall be reduced by the 
sum of all disability annuity payments. 

(e) Upon the death of a person receiving a disabi" ty annuity or a person who had 
been granted it disability annuity which had not commenced, if a beneficiary or bene
ficiaries to whom a death benefit is payable are a wife, minor child, or dependent husband 
designated as beneficiaries on the date the disability annuity was approved, the present 
value, at the date of death of such annuitant, of a beneficiary annuity (terminating in 
the case of a minor child at the end of the month in which he reaches the age of 21) 
of the monthly amount to which such beneficiary would have become entitled if death 
had occUlTed on the day prior to the date on which the disability annuity commenced; 
and if the death of the' beneficiary or beneficiaries who failed to survive the disability 
annuitant had occurred p~'ior to said date. For the purposes of this paragraph, the $10 
minimum annuity provision in s. 66.909 (1) shall be disregarded and present values shall 
b6 determined in accordance with the prescribed rate of interest and approved actuarial 
tables in, ~ffect, on, the date of approval of such death benefit by the board. Payment here
under shall be completely in lieu of any payment to such beneficiary under par. (c), 
provided that,if the death benefit payal:J1e to such beneficiary under this paragraph would 
be less than the alllount deterlllined under par. (c) the death benefit shall be payable 
under PM.'. (c) and this paragraph shall not be applicable to such beneficiary. 

(f) If, any person, for whom credits have been re-established pursuant to s. 66.904 
(1) (a), 3 upon his re-entry into service, dies within 3 years after such re-entry, the 
credits so ie-established shall not be payable as a death benefit under par. (a.) or (b), 
but in lieu thereof a death benefit shall be payable pursuant to par. (c), to which shall 
be added the amolmt of the accumulations on the date of death from the normal and 
additional contributions made by the employe after the date of the termination of his 
annuity. 

History: 1963 c. 20, 268. 

66.909 Beneficiary annuities. (1) Except as provided in sub. (4), if the amount 
of any death benefit is sufficient to provide an immediate annuity of at least $10 for, the 
beneficiary, the death benefit shall be paid in the form of annuity of such amount as can 
be provided from the death beneiit on the date such annuity begins, provided: 

(a) The beneficiary is the widow or minor child of the participant or annuitant, or 
(b) The beneficiary is other than the widow or minor child of the participant or an

lltlitant, but such beneficiary has specified in the application for the death benefit,' or the 
participanthasso specified in a written notice received by the board prior to his death, 
[hat si10h lJenefit shall be paid as an annuity. 

( c) A' beneficiary who is a spouse may, in'lieu of a life annuity, elect to receive an 
annuity pursuant to s. 66.906 (3) and all of the provisions of s. 66.906 (3), relating to 
a' pal'ticipant, shall appli to such spouse. ' 

(cc) A beneficiary who is a widow of a partic!pant or annuitant may, in lieu of a 
life annuity, which annuity is to begin prior to the widow's sixty-second birthday, elect 
to take the actuarial equivalent thereof as: 

1. A reduced annuity payable monthly for life, plus 
2. A temporary annuity payable monthly and terminating with the payment due in 

the month in which the wic10w attains age 62. 
It is the intent of this option that so far as is practicable the aforesaid life annuity 

and temporary annuity will be determined in such amounts that the wic1ow's total antici
pated retirement benefits from the fund and her survivors benefit from the federal oIel-age 
and survivors insurance system will be the same both before and after attainment of age 
62. Sectio)1 66,908 (2) (c1) shallapply to an annuity granted under this subsection. 

(d) ,The legal 01; natural guardian of a minor beneficiary when the participant or 
anmritant ,has not specified in a written notice received by the board prior to his death 
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that the death beD:efit shall be paid as a life annuity, may, in lieu of a life annuity, elect 
that such beneficiary receive the death benefit in the form of a temporary annuity of $50 
per moilthbeginning 011 the day follo"Ting the date' of death of the participant or an
nuitant and ending with the monthly payment immediately prior to the beneficiary's 
'twenty-first biHhda:y aild a final payment, payable one month after the termination of 
the temporary annllity, of such amount as can be provided from the death benefit, after 
pl'oviding ·for the temporary annuity, on the basis of the prescribed rate of interest and 
the approved actuarial tables in effect on the date of approval of such option by the 
board, provided: 

1. The beneficiary, prior twthe payment of the final payment, may, if the amount of 
such finale payment is sufficient to provide an immediate life annuity of at least $10 for the 
beneficiary,elect to receive, in lieu of such final payment, an immediate annuity com
mencing on the day following the due date of such final payment; 

2. If the death benefit is not sufficient to provide such fl· temporary annuity of $50 pel' 
month, the amount of each such temporary annuity payment shall be reduced to such 
amount as can be provided from the death benefit, in which event there shall be no final 
payment. . , 

. 3. A temporalT annuity granted linder the provisions of this paragraph shall be con
sidered a beneficiary annuity for the purposes of determining the death benefit payable 
unders.'66.908 (2) (d).' . 

(dd) A participant or annuitant may elect by written notice to the board that a 
deatlibenefit payable to a minor beneficiary shall be paid pursuant to pal'. (d). 

ii" (e) . The annuity granted to a beneficial'Y who is' a minor child entitled to a death bene
fit under s.66.908 (2) (e) shall terminate at the end of the month in which he attains 
,age 21. ' . 

(2)' Whenevel'any death 'benefit is payable in the form of an annuity, such annuity 
shan begin on the day follo,ving' the date of death of the participant or annuitant pro-
vided the board has received: .' .. 

(a) A.C()rtified copy of the death certificate of the participant or amiuitant, and 
(b) A !w~'itten applic~tion of the heneficiaryfor such benefit. ' 

'" (3) The amount of. any beneficiary annuity shall be.that which can be provided from 
the death benefit on the date such annuity begins in accordance with the pr~scribed rate 
of. interest and the approved actuarial tables in effect on the date of approval of such 
annuity by the. board. 

(4) Where the beneficiary is the widow or minOli child of the participant or annuitant, 
if the amonnt ·of the' death benefit is not sufficient to provide an immediate a:nnuity of 
at least $25 for the beneficiary, the beneficiary may petition the board of trustees to. take 
such benefit in the form of a single cash sum. The board of trustees shall, upon receipt 
of such a petition, order such investigation as it .deems necessary, and if it finds that 
g'reater ecoilOmic advantage to the beneficiary will result from payment of a single cash 
stlm,it shall ol'der tile payril'Emtof such benefit on such basis. 

" Hi~torh1961 c. 281; 287;'1963 c. 20. ' ' , . 
, . , 

66.9.1 Sep1).ration benefits. The following described persons shall be entitled to 
separation benofits at the tin;tes h~reinafter specified: 

(1), Any patticipant who,is;not employed by a participating municipality and who.at 
the time., of application therefo,r would not. be entitled to either a retirement or disability 
annuity beginning immediately. Subsequent employment by a participating municipality 
prior to approval of ,the separation benefit shall cancel the application. Irrespective of 
the resh;ictions;provided in.thii} subsection any person not entitled to a retirement annuity 
or a disability annuity shall 6 months after he is last a participating . employe become 
eligible to apply for and l'f)ceive a separ~tiqnbenefit. 

,; (2J Such. sepamtion benefits shall .be. paid in the form of a single cash sum as soon 
as practicable after receipt by the board of both a written application by the participant 
for such benefits, and a written notice from the last employing municipality certifying 
that such participant has been sepamtedfrom the service. The amount .of any separation 
benefit shall be the sum of the accumulated . additional c~'edits and normal credits of the 
p'articipant, butincludilig only: such interest credited as of the beginning of. the year 
in which the date 'of sepamtion occurs. 

Hi).tory. 1961c. 281. 

. 66.911 .Board of tr:ustees. (1)' This fUlid 'shall be. construed to be a trust and shall 
be administered by a 1Joard of trustees, . consisting of a maximmn of. 9 persons, each of 
whom shall be designated as.a trustee. Each trustee appointed from acHy or village shall 
b~ ~:p:pQintMfrom!l, di£Eerentcounty. Each trustee appointed from '8, cou±ity or towu 
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shall be appointed from a dift'erent county. Each finance trustee, and each employe trus
tee shall be a participating employe. 

(2) The board shall consist of representatives of various groups as follows: 
(a) One trustee shall be a chief executive or member of the governing body of a par

ticipating city or village and shall be designated as' the city or village trustee. The fiist 
such appointee shall serve until January 1, 1948, 

(b) One trustee shall be a principal finance officer of a 'participating city or village 
and shall be designated as the finance trustee. The first such appointee shall serve until 
January 1, 1947. 

(c) One trustee shall be an employe of a participating city 01' village and shall be 
designated as the municipal employe trustee. The first such appointee shall serve until 
J auuary 1, 1946., . '. '. 

(d) One trustee shall be the chairman or member of the governing body of a par
ticipating county 01' town and shall be designated as the county or town trustee. ;The first 
such appointee shall serve until January 1, 1949. . , • 

(e) One trustee shall be a deputy county clerk of a participating coupty and shall be' 
designated as the clerk trustee. The first such appointee shall serve until January 1,1948. 

(f) One trustee shall be an employe ofa participating county or town and. shall be 
designated as the county employe trustee. The first such appointee shall serve until J an-
uary 1,1947.' " , ", . 

(g) One trustee shall be a participating state employe and shqll be designated as. the 
state employe trustee. The first s~lCh appointee shall :serve until January. 1, 1954. 

(h) One trustee shall be designated as the state trustee. The fi~'st such appointee 
shall serve until January 1, 1955. . .' ' , 

(i) One trustee shall be the commissioner of insurance WllO shall serve ex officiQ, or 
such experienced actuary in the insurance department as the eom:missioner shall desig
nate in a written designation filed with the board, whicll actuary shall be 'and serve as 
trustee until such designation shall have been revoked by the commissioner. 

(3) After the original appointment, the term of office of each trustee other than the 
commissioner of insurance shall begin on January 1 and shall continue for ,a period of 
5 yearsa,nd until a successor has been appointed and qualified, or'lUltil a prior resigna
tion, death, incapacity or disqualification. Any trustee shall be disqualified and. cease to 
be a member of the board upon losing the status upon which his appointment asa trustee 
was based. Vacancies shall be filled in· the original manner for . the unexpired terll1~ 

(4) Each trustee shall be appointed by the governor; In the case of the city or village 
trustee such qppointment shall be made from a list of 5 names for each vacancy silbmitted 
by the executive committee of the League of Wisconsin l\iunicipalities. In the case of 
the county or town trustee the appointment shall be made from a list of 5 nan~es for each 
vacancy submitted by the executive committee of thelVisc6nsin, County Boards' Associ
ation. Each such list shall be submitted to the governor within 30 days following any 
vacancy or the expiration of any terni requiring such list. All appointments shall be 
made within 30 days after receipt of any such list or pHor to 30 days before the ex~ 
piration of any term of a trustee not requiring such list .. Each trustee shall be notified 
in writing of his appointment. . '. \.1 1 

(5) All trustees shall serve without compen!sation, but sh~lIbe reimbursed fo~ any 
reasonable traveling expenses und for the amount of any eamings' wi~hhel~ 'by Uliei:llploy~ 
ing municiPlllity because of attendance 1\t any board meeting: . . '.'! ' 

(6) Each trustee shall be entitled to .one vote on any and all. action~ be£9re th~' bo:;tril 
for consideration at any board meeting" and the conctu·ring. ,votes. of, ,1\ majority of' all 
the trustees shall be necessary for every decision or action bY,the board at,any of its,meet
ings. No decision or action shall become effective unless presented at a, regular or. duly 
called special meeting of the board. . 

.66.912 Powers and duties. (1) The bOUl1d shall have, in addition to all othel'1)owers 
and duties arising 'out of sections 66.90 to 66.918 not otherwise in this secticHi specifically 
reserved or (1elegated to others, the following specific powers and duties. The,boai:Cl is 
authorized and directed to:' . .' . , ." 

(a) Hold not less than 4 regular meetings each year and such special meetings as mllY 
be called. by; the executive dir~ctor upon the written request of at least 3 .. trustees. Notice 
of each meeting shall be mailed to each trustee at least 5 days prior to each meeting. All 
meetings of the board shall be open to thepubli,c,and shall.be .held in tbe.offices of the, boal:d, 
or in such other place desig'nated in the notice of the 1l1«;>eting. . , •. '. ' 

(b) Consider and pass on all applications for annuities qna pe)1efits,' authprize the 
payments of all annuities and benElfits and terminate, any such payment, 'all in accordance 
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with ss. 66.90 to 66.918. Separation oeneHts, «eat11 oeneIiw, retirement annuities anc1 
beneficiary annuities may be processed and paid upon the approval of the executive direc
tor and the actuary provided that no such annuity shall be continued beyond the date of 
the meeting oftheJ)Oarcl next following the first payment thereQJ unlessJhe p_ayn~Elnt of 
the annuity is then authorized by the board. The executive director with the approval of 
the legal advisor may suspend an annuity pending final action by the board when in their 
judgment the annuitant is not eligible to receive such annuity. 

(c) Prepare and approve a budget of operating expenses for each calendar year prior 
to the beginning of such year. 

(d) Compel witnesses to attend meetings and to testify upon any necessary matter 
concerning the fund and allow fees not in excess of the statutory provisions. 

(e) Certify all normal employe and municipality contribution rates and the prescribed 
rate of interest as certified in writing by the actuary and notify all participating munici
palities thereof. 

(ee) Approve the tables to be used for computing annuities and benefits after-cer· 
tification thereof in writing by the actuary. 

(f) Request such information from any participating employe or from any participat
ing municipality as shall be necessary for the propel' operation of the fund. 

(g) Determine the length of prior service from such information as is available. Any 
such determination shall be conclusive as to any such period of service unless within 2 
years of the issuance· of the first individual statement to any employe the board recon
siders any such case and changes the determination. Notwithstanding the foregoing pro
visions of this paragraph, in any case where the determination of prior service credits 
has been made and such 2 years have expired, the board may change such determination 
provided the municipality certifies. that such determination was the result of a lim ely 
clerical or typographical mistake and produces adequate supporting information. 

(h) Establish an office at the capital city in quarters to be provided by the depart
ment of administration. All books and records of the fund shall be kept in such office. 

(i) Appoint an executive director for the purpose of managing the office and carrying 
out the technical administrative duties of the fund. 

(j) Appoint an actuary for the purpose of calTying out all the necessary actuarial 
requirements of the fund. ", 

(k) Employ such additional actuarial, clerical, medical, legal and other employes as 
shall be required for the efficient administration of the fund. 

(1) Determine and fix the compensation to be paid to the executive director, actuary 
and other employes. . . 

(m) Have the accounts of this fund audited at least annually by the department of 
state audit. 

(n) Submit an annual statement to the governing body of each participating munici
pality, and to any participating employe upon request, as soon aft~r the "mdof each 
calendar year as possible. Such statement shall include a bfllance sheet, showing the 
financial and actuarial condition of the fund as of the. end. of the calendar year, a 
statement of receipts and disbursements during such year, a statement, showing changes 
in the assets, liability, reserve and surplus accounts during such year, infor:wation as to 
investments, and such . additional statistics as are deemed necessary for a proper inter
pretation of the condition of the fund. There shall be available to each participant or 
participating municipality upon written request a detailed statement of investments. 

(0) Submit an h~diviclilal statement to any participating einploye upon reasonahle 
;request of such employe. Such statement shall indicate the amount of accumtllations of 
each type to the credit of such employe as of the end of the latest date practicable. 

(p) Accept any gift, grant or bequest of any money or property of aliy kind, for the 
purposes designated by the grantor if such purpose is specified as providing cash benefits 
to some or all of the participating employes or annuitants of this fund; 01', if no such 
pU11)oses are designated for the purpose of distribution to all of the participating employes 
at the end of the year in the same proportion as the interest at the effective date is itllocated 
for the year. . 

(q) Determine and direct the state of Wisconsin investment board and the state trE'flS
urer as to the limitations on the amounts of cash to be invested in order to maintain snch 
cash balances as may be deemed advisable to meet current annuity, benefit a'nd expense 
requirenients and the general policy to be followed with respect. to iIwestments of the 
fund. 

(1') Keep in convenient form such data as shall benecessal'Y for all required ca:lcula· 
tiOllS and valuations as specified1)y the actuary. 

(s) Keep ,a permanent record of all the proceedings of the boal:c1; 
(t) Establish such rules as are deemed necessary 01' desirable for the efficient admin-
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istration of the fmld and make, amend or :repeal rules which shall change the time or 
period within which or by which or for which reports must be made '01' other acts must 
be performed as specified in ss. 66.903 (2) (e), 66.905 (1) (a), (4), (8), 66.915 (5) 
and 66.917 (1) (a) or elsewhere in the statutes. 

(u) Generally carryon any other reasonable activities which are deemed to be neces
cury to calTY out the intent and purpose of this fund in accordance with the provisions of 
SE. 66.90 to 66.918. 

(v) Delegate all technical and administrative duties and such other powers and duties, 
other than those c1esig'nated in subsections (a), (b), (c), (i), (j), (1) and (q) of the 
powers and duties of the board, as may from time to time be deemed desirable .. 

(la) The executive director, upon the certification of the actuary, may correct any 
annuity or 1Jenefit if the total amount of any such cOl'l'ection shall not exceed $5' for any 
benefit or monthly annuity. The executive director shall report all such cOl'l'ectiolls at the 
subsequent meeting of the boar(1. 

(2) The executive director shall be in charge of the technical administration of the 
fund and shall have such additional powers and duties as are properly delegated by the 
board. 

(3) The actuary shall be the technical advisor of the board and in addition to general 
advice shall specifically be responsible for, and it shall be his duty: 

(a) To make a general investigation immediately upon the establishment of the fund 
and at least once, every 3 years thereafter of the experience of the fund as to mortality, 
disability, retirement, separation, interest and employe earnings rates and to certify as a 
result of each such investigation, the ,tables to be used for computing annuities and bene
fits. and for determining the premiums for disability purposes, and the prescribed rate of 
interest. 

(b) To determine the proper rates of municipality contributions in accordance with 
section 66.905. 

(c) .To make an annual valuation of the liabilitie5 and reserves required to pay both 
present and prospective benefits. . 

(d) To cQmpute and certify the actuarial figures on the annual financial statements of 
the board. 

(e) To certifythe anlounts of each annuity and benefit granted by the board, and 
(f) Advise the board on any matters of an' actuarial nature affecting the soundness of 

the fund or requiring any changes for more satisfactory operation. 
(4) The attorney~general of the state of Wisconsin shall be the legal advisor and shall 

prosecllte or defend, as the case may be, all actions brought by or against the board. 
(5) The state treasurer shall be the treasurer of the fund and shall be responsible for 

the proper ha,ndling of all the assets of the fund in accordance with the provisions of sec
tions 66.90 to 66.918. The treasurer shall furnish the board a corporate surety bond of such 
amount as the board may designate, which bond shall indemnify the board against any 
loss which may result from any action or failure to act on the part of such treasurer or any 
of his agents. Alll:easonable charges incidental to the procuring and giving of such bond 
shall he paid. by the board. 

History. 1961 c. 281, 633. 

66.913 Inve~tment of assets. (1) The assets of the fund, in excess of the amount 
of cash required for the CUlTent operations as determined by the board, shall be invested 
and reinvested as provided by s. 25.17 (3) (a) and (4). 

(2) All securities purchased with asset" of the fund or safekeeping receipts therefor 
shall be kept by the state treasurei in boxes or portfolics clearly marked to indicate the 
o,wnel;ship of such securities arid receipts by the fund. 

66.914 Funds. (1) All money received by the board shall immediately be deposited 
with the state treasurer for the accoimt of the fund. All disbursements shall be made only 
upon certification of the executive director pursuant to authorization by the board as 
properly recorded in the official minute books of the meetings of the board, except that 
disbursements ,for securities purchased and the payment of accrued interest thereon and 
fori any other investments shall be made upon certification of the state of WiscOllsin in-
veshn(lnt ,board. ' 

(2) All investments and other evidences of title to property of the fund when received 
shall also be deposited with the state treasurer who shall provide adequate safe deposit 
facilities for their preservation and who shall have custody of all the assets of the fund. 

(3) The ass~ts of the funcl shall be mingled in one fund, anclno particular person 01' 

ml1nicipality shall have any right in any specific item of cash, investment or other prop
erty other than an undivided interest in the whole as provicledby ss. 66.90 to 66.918. 
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(4)' The fund may refund any money paid in error into the ftmd. To effect such a' 
refund the executive director shall certify. to the department of administration the name 
of each person or municipality. entitled to a refmld and the amount thereof. Thereupon, 
and notwithstanding s. 20.555, the department of administration shall drawitswaTrlJ,nt 
for the amount and in favor of the person or municipality so certified, and the state h'eas
urer shull pay the same and charge it to the.appropl'iationmade by s. 20.890 (71). 

66.915 Obligations of muhicipalities. (1) For the purposes of determining the 
amounts '. of the obligations of municipalities, each participating municipality shall be 
charged with the following amounts, as of the dates specified: 

. (a) For prior service credits, a prior service obligation of an amount equal on the 
effective date of participation, to all prior service credits granted to the employes of such. 
mtmicipality in accordance with s. 66.904 (1) (a) 1, as of such effective date. 

(b) For current service credits, a CUlTent service obligation of an amount equal to all 
municipality credits granted during such year to the employes of such municipality, in 
accordance withs. 66.904.(1). (a) 2, as of. the end of each year. 

(d) For special dis~bility benefits granted pursuant to s. 66.907 (3) a current service: 
obligation will be charged in an amount equal to the excess of the present value of such 
benefits as of the date the annility began over the a.vailable accumulated credits of the , 
employe. 

(2) As each muncipality contribution becomes due, in accordance with s. 66.905 (1)" 
(a) and (5) ,it shall be prorated in. the same proportion that the amount for each Pill'~ 
pose Ulldei' s. 66.905 (2) is of the total of all amounts under such subsection for the cor
respondihg year. The proportions applicable to the prior service obligation and the cur
rent service obligation shall be credited to the corresponding obligation of the participat
ing municipality from which it is receivable. The proportions of such contributions ap
plicable to disability and expense shall not be credited to the municipality required to make • 
sltch conh'ibutions. Contributions made pursuant to s. 66.905 (2) (d) shall be credited to 
the current service obligation of the respectivy municipalities. 

(3) As any payment' is received by the fund in accordance with section 66.905 (1) 
(b), it shall be credi~ed to the prior service. obligation or, the current service obligation,' 
as theease may be,of the municipality from which it is received, as of the date of receipt . 

. (4) 'As a sep~.ration benefit or any other benefit is granted on account of a participant, 
the amounts of, the accumulated pl1.0r service eredits and municipality credits in his ac
co'unt which are not available unde1' ss. 66.906 to 66.91 to provide sueh benefit,. sh~n be 
credited, at the end of the year with interest to the e~d of the year, to the corresponding; 
obligation of the municipality charged when sueh credits wel;e granted. 

(5) (a) Interest for the year, at the prescribed rate, shall be charged or credited 
asthe case may be, at the end of each year, on the balances at the beginnilig of the year 
in. the. prior .serviee obligation. . 'account and in the current service obligation account. 
In:ferest shall. be credited at the end of the year on all contributions for prior service in' 
accordance with s.66.905 (1) (a) and (5) at the preseribed rate, assuming. that all con
tributions were received by the fund on the due date and also assuming' that the contribu
tion for each month was one-twelfth of the total contribution for prior serviee for the 
year. Interest shall be credited at the end of the year on all contributions for· prior 
service received in: accordance. with s. 66,905 (1) (b) at the prescribed rate from th(l, 
date of receipt. 

(1J). Interest shall he charged on aecounts receivable from any municipality, except 
the state; for qoth employe and municipality contributions not received by the fund on 
its last working day of the calendar. month following the due date at the rate of one-half 
of one per cent for each month or fraction thereof, from the due date to the date received' 
by the fund 'with'a minimuln eharge of $3,and such interest or minimum charge shall 
be paid· forthwith to the fund, and if it is not paid within 60 days after it is payable, it 
shall bec'ollected 'as provided in s. 66.917 (la). . 
. .;( e) Any such interest chargeable on employe and mUilicipality contributions from a 

department, 'board or commission. of the state shall be payable if the monthly pay roll 
report In;ovidedfOl: by s.66.903 (2) ( e) is not l:eceived by the fund on or before the' 
twentieth day of the calendar month following the due date; when any sueh interest is 
payiblethe board of trustees shall certify the alllount thereOf with an explanation of 
such eharge, together with a voueher in payment therefor to the department of admin~ 
istration' which shall forthwith approve such voucher and charge the same to the appro
priation of the 'department, board 01' commission which failed to submit its pay roll 
report to ;the board of trustees on tinle. The state treasurer shall forthwith issue his 
ehe,ckor ehe.cks .therefor ,to. the Wisconsin retirement fund. 



1373 MUNICIPAL LAW 66.917 

,(6) At the end of each yeal' after, the prior service obligation of any municipality, 
with allowance for anticipated employe separations, is completely amortized, any out: 
standing obligation of or credit to such municipality on account of prior service credits 
shall be added to the current service obligation of such municipality. ' 

(7) Separate iWColmts shall be maintained for each participating employe and for 
each municipality. Transactions affecting the employes of any municipality shall not 
affect the aCcolmts of any other municipality. 

(8) Whenever any sum which is due to the fund from any pal·ticipant cannot be 1'8-, 

covered from such participant, the last participating municipality by which the paltici~ 
pant was employed shall be charged with said'sum if such sum became due, as the ,result 
ofiilcolTect 01' incomplete repOlung by such participating municipality. 

Histoky , 1961 c. 281. ' 

66.916 Surpluses and reserves. (1) The surpluses arising out of the operations of 
this flmd shall be classified and determined as follows: 

(a); The annuity payment surplus shall be detel111ined as of the end of each year as 
the anWlmt by which the reserve for annuities previously granted exceeds the actuarially 
deter11lined lil1bility with respect to such annuities. Whenever such surplus exceeds 25 
per cent or there is a deficiency exceeding 15, per cent of such reserve, the tables used 
for the determination of annuities shall be revised in such manner as the board, ;deems 
appropriate. 

(b) The disability benefit surplus shall 1Je determined as of the end of each year as 
the ,amount by which 1. accumulated contributions applicable to disability benefits, of 
all municipalities for all prior years and the current year, exceeds 2. the amounts re.' 
quirecl to provide, when added to the a,vailable accumulated ,credits of the employes, the 
present value of all ,benefits to participating employes granted disability an'nui
ties as of the date of commencement of such disability annuities. Amounts required 
to, provide disability annuities terminated pursuant to s. 66.907 (4) shall be excluded 
from the determination of the disability surplus. Whenever the disability benefit surplus 
01' deficiency exceeds 100 pel' cent of the average annual requirements under 2. during 
the 3 preceding calendar years, the contribution rates for disability benefits shall be 
revised in such manner as the board' deems necessary to reduce such surplus ori 
defic~ency. '.' • 
, (c), The: expense SUl1Jlus sha11 be deternnned as of the end of each year as the I1mount; 

by which 1. aCCllmulated contributions for expense purposes of all nmnicipalities for all 
prior yeal'S and the CUlTent year, exceeds 2. the amolmts required to pay the expenses of 
the fund. The expense surplus or deficiency shall be considered in the determination of 
municipality contribution rates for expense purposes as provided in s. 66.905 (2) (e). 

: (2) Reserves shall be established for the purposes and in the manner described below: 
(a) A reserve for annuities g'n:mted equal to the present value as of the date of 

commencement of all retirement, disability and beneficiary annuities previously granted; 
plus interest on the mean amount of such reserve during each calendar year, computed 
at the prescribed rate or the effective rate, whichever is gTeater; reduced by the 
aggregate' amount of annuity payments and death benefits paid with respect to sllCh 
annuities; and reduced by the present villue at the date of termination of all annuities' 
tel"millated in accoi'dance with s. 66.906 (4) (a) or 66.907 (2) (e); and reduced by 
the amount by which the present value as of the date of COJ1llllencement' of all dis-, 
ability annuities which were terminated in accordance with s. 66;907 (4) exceeds 
the amount reimbursed. ' 

(b) A reserve for investment'losses shall be established in such amounts as tIle boa'rd . 
from time to time detel'lnines from the interest income and profits on investments. For. 
purp'oses, of determining' the interest income in any year, investments shall be carried at 
11 book value such that, the yield to maturity will remain uniform. No adjustments in the 
book value of investments shall 'be made on account of fluctuations in mUTentmal'ket 
prices. 

(c) The bOal·dma.y transfer the balance in the death surplus account which was elimi
nated by. chapter 55, laws of 1955, to any fund account now existing or hereafter. created." 
The board may create sllchreserves as it deems advisable. . ' 

(3) All DIvestment expenses shall be ehal'gedto income resulting from interest a~d 
profits on investments. 

: History: : 1961 c. 281; 1963 c. 268. 

, 66.917 Authorizations. (1) Each participating municipality shall be: 
(a) Authorized and directed to deduct all normal and additional contributions from 

each payment of earnings payable to each participating employe ,,,ho is entitled tp any 



66,918 MUNIOIP AL LAW 1374 

earnings from the municipality. All such contributions shall be due and be deposited in 
the office of the lJoard not later than the end of the month in which the earnings are paid. 

(b) Authorized and directed to pay to the board concurrently with each remittance 
of employe contributions deducted from earnings, the corresponding municipality con, 
tribution out of the general fund or any special fund from which the earnings were 
paid, except as provided in s. 66.905 (8). 

(la) Whenever any participating municipality shall fail to pay to the board any of 
the amounts specified in sub. (1), the board may authorize the executive director to cer
tify such amount or the estimated amount thereof to the department of administration 
which shall withhold such amount or estimated amount from the next apportionment or 
apportionments of state aids or taxes of any kind payable to such participating munici
pality and shall pay the amount so withheld to the fund. -When the exact amount due is 
determined and the fund shall have received a sum in excess of such amount the fund 
shall pay such excess amount to the participating municipality from whose aid such 
excess was withheld. 

(lb) If any participating municipality shall fail to h'ansmit to the fund any report 
which it is required to submit thereto by law or by any rule 01' regulation established pur
suant thereto for 30 days after the date when such report is due, the executive director 
shall cause such report to be prepared and fmnished to the fund. Thereupon the fund 
shall submit to said participating municipality a statement of the expenses incurred in 
seeming such report, including the value of the personal services rendered in the prepa
ration of the same. Duplicates of such statement shall be filed in the office of the depart
nient of administration. Within 60 days after the receipt of the above statement by the 
participating municipality such statement shall be audited as other claims against the 
municipality are audited and shall be paid into the state treasmy and credited to the ap
propriation made by s. 20.890 (71). In default of payment by the participating munici
pality, the amount specified in the aforesaid statement shall become a special charge 
against the palticipating municipality and shall be included in the next certification of 
sta.te taxes and chal'ges and shall be collected, with lllterest at the rate of 10 per cent per 
alillum from the date such statement was submitted to the participating mlmicipality, as 
other charges are certified and collected, and when so collected such amolmt and said in
terest shall be credited to the appropriation made by s. 20.890 (71). 

(2) Each participating' employe shall, by virtue of the payment of any contributions 
to this fund,. receive a vested interest in the annuities and benefits provided in ss. 66.90 
to 66.918 and each such employe in consideration of such vested interest in this fund shall 
be deemed to have agreed and authorized the deduction of all contributions payable to 
this fund in accordance with ss. 66.90 to 66.918 from the payments of earnings by the 
employing' municipality. 

(3) Payment of earnings less the amounts of contributions provided in ss. 66.90 to 
66.918 shall be a full and complete discharge of all claims for payment for services ren
dered by any employe during the period covered by any such payment. 

History: 1961 c. 281. 

66.918 Assignments. (1) ( a) None of the moneys mentioned in ss. 66.90 to 66.918 
shall be assignable, either in law or equity, or be subject to execution, levy, attachment, 
garnishment or other legal process. An annuitant may, however, direct the fund to 
deduct premiums for group insurance calTied under s. 66.919 and to pay such moneys 
into the general fund to the credit of s. 20.408 (41). 

(b) The board may retain out of any annuity or benefit such amount as the hoard 
in its discretion may determine, for the purpose of reimbursing the fund for any money 
paid to any; annuitant, beneficiary 01' participant through misrepresentation, fraud or 
error. Upon the request of the board any municipality shall withhold from any sum pay
able by such municipality to an annuitant, beneficiary or participant and remit to the 
board any amount which the board paid to such annuitant, beneficiary or participant 
through misrepresentation, fraud 01' error. 

(2) In all cases in which any amounts become payable to a minor or to a person ad
judged insane or mentally incompetent, the board in its discretion may waive guardian
ship proceedings, and pay such amounts to the person providing for, 01' caring for, such 
minor, or t.o the wife, parent or blood relative providing for, or caring for, such insane 
or incompetent person. 

(3) Any action, decision or determination of the board shall be reviewable only by 
a writ of certiorari, and any party to such certiorari proceedings shall have the right of 
appeal from the decision of the reviewing court. 

(4) The hOal'cl and the fund shall be held free from any liability for any money re-
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tained or paid in accordance with the provisions of this section and the employe shall be 
assumed to have assented and agreed to any such disposition of money due. 

(5) vVhenever any annuitant shall receive any annuity payment while in the service 
of any municipality contrary to the provisions of s. 66.906 (4) 01' 66.907 (2) (f), it shall 
be the duty of such municipality to withhold and remit to the board a sum equal to the 
annuity paid erroneously to the extent of any sums payable by such municipality, and 
any amount not recovered by the fund frolll the municipality lllay be proclU'ed by the 
fund pursuant to s. 66.918 (1) (b) or by action brought against such annuitant or his 
estate. 

(6) Any person entitled to an annuity may decline to accept all or any part of such 
annuity by a waiver signed and filed with the board which irrevocably abandons all 
claims or rights to the sums waived as of a specified date. Such waiver niay be revoked 
in writing filed with the board at any time, to be effective as of the beginning of the 
month following the receipt by the board, but such revocation of the waiver shall not 
reinstate any right to the sums waived. 

66.919 Group insurance board. (1) PURPOSE. A program of group life and health 
insurance is created for the purpose of providing' state employes with group life insur
ance in amounts based upon their annual earnings and group health insurance for em
ployes and their dependents under a plan or plans contributed to and conducted by the 
state through a group insurance board thereby improving morale and efficiency in state 
service. 

(2) COMPOSITION AND ORGANIZATION. The group insurance board shall consist of 
the governor or his designated representative, the attorney general or his designated 
representative, the commissioner of insurance, the director of personnel and 3 members 
appointed by the governor. One of the appointees shall be an insured member of the 
Wisconsin state employe's association, and one shall be an insured state-employed mem
ber of the state teachers retirement system. The first appointments shall expire on July 
1, 1959, after which date appointments shall be made for terms of 2 years each. The 
governor shall be the president of said board and a secretary shall be chosen by the 
board. 

(3) POWERS AND DUTIES. (a) The board is empowered to take any action deemed 
advisable and not specifically prohibited, or delegated to some other governmental agency, 
to carry out the purpose of this section, including, without limitation because' of enumei'a
tion, rules and actions relating to : 

1. Eligibility of active and retired employes to participate, and giving an option not 
to participate and to withdraw. 

2. The payments by employes for such insurance. 
3. The time that changes in coverage and payments shall take effect. 
4. The terms and conditions of the insurance contract or contracts. 
5. The date such program shall be effective. 
6. The establishment of standard beneficiary priorities if the employe has not 

designated a beneficiary to receive the life insurance at his death, 01' in the event tl1at 
such designated beneficiary does not survive the employe, and the procedlU'e for filing 
different, beneficiary designations. 

7. The kind, amount, and conditions pertaining to benefits available to employes as a 
result of dividends or premium refunds. 

8. The time that coverage shall be effective. 
(b) The board shall on behalf of the state enter into a contract or contracts with one 

or more corporations authorized to transact insurance business in this state 61' corpora
tions created under ch. 148 or s. 182.032. The group life and health insurance contract 01' 

contracts may be of the type which requires payment of premiums which 'are known to 
be sufficient to pay losses, costs, benefits and expenses incurred in its operation and which 
may permit dividends or premium credits to be applied as provided in s. 20.408 (42) (b), 
or of a type which requires lower initial premiums with the probability of greatly re
duced or nonexistent dividends or rate credits. 

(4) DEFINITIONS. As used in this section, except where the conte~t clearly indicates 
otherwise, the following words and phrases shall have the following meanings respectively: 

(a) ((Employe" means any person who meets all of the following conditions: 
1. Whose name appeal'S on a regular pay roll of the state or any board, commission or 

other unit controlled by the state, and who: 
a. Receives earnings for personal services. 
b. Is occupying a state position under the Wisconsin retirement fund, the state teach

ers' retirement system or the conservation warden pension fund and is currently included 
under such retirement plan in such position or is a member or employe of the legislature, 
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governor, lieutenant governor, secretary of state, state treasurel', atiorneyg'enerru, strite 
superintendent of public instruction, justices of the supreme court, circuit judge, chief 
clerk or serg!;ant at arms of the, senate or assembly. Persons occupying a state pOl3ition 
under the state teachers' retirement system shall not qualify until membership there
under aggTegates 6 months, unless previously a pm'ticipating employe ullder the Wis-
consin ret~l'ement fum:!: " " 

2., Tjle definition of employe shall not exclude any individual ,~vho, while~Il9)1.l'ed ;for 
the grol,l,p life or health insurance, is retired on an immediate annuity, or is retired on a 
disability annuity. In the case of group life insurance, however, except in case 6f dis
ability annuity, such retired employe shall have been a state employe for at least 20 years 
or have attained age 65, or have attained age 60 and been mmidatorily retired plU'snant 
to s. 66.906 (1) (c)., 

a., For the plU'poses of this section the term retired employe shall include thesurviv~ 
ing spouse of an employe who is cUl'rently covered by health insUl'\tnce at the time of 
dea'th of the employe, and the spouse shall have the same right of health insUl'unce c()v
erage as the deceased employe but without state contribution, under rules adopted by the 
boal~d, but stlChinclusion and right as to a widow shall terminate upon her remarriage. 

b. For the purposes of this section the term retired employe shall include the, surviv~ 
ing spouse of a retired employe who is clU'rently covered by health insurance at the time 
of death, and the spouse shall have the same right of health insurance coverage as the 
deceased retired employe but without state contribution, under rules adopted by the board. 

3. No statutory provision shall be construed to exclude any person otherwise eligible 
under this section because such employe is not a full-time civil service employe. 

4. Subsequent to the effective date of particpation by the state or any municipality 
no person shall be included who is initially eligible lUlder this section after attaining 
age 65. 

(c) "Immediate annuity" means an annuity or pension under the -Wisconsin retire
ment fund or the state teachers retirement system or the conservation warden pension 
fl1,11(l which begins to accrue not later than one month aftertermiilationof employment. 

(d) "Disability annuity" means the same ,as prescribed in s. 23.14 (7), 42.242 (4), 
42.49 (9),66.19101' 66.907. 

(e) "Earnings" memlS the total salary or wages paid to an employe by the ~tate 
dllring the previous calendar year. If employment and compensation are not continuous 
during such period, the earnings shall be determined by rule. For persons covered initi~ 
ally the earnings shall be a projection on an annual basis of the compensation at the time 
of coverage, which shall continue until there is coverage during a calendar yea.l'. 

(f) "Director" means the executive director of the Wisconsin retirement fund. 
(g) "Board" means group insurance board. 
(h) "Dependent" means the spouse of an employe, or an employe's unmal'lied child 

under 19 years of age if not a student, or under 23 years if a student as defined by board 
rule. "Child" includes an adopted child or stepchild who is dependent upon the insured 
for support and maintenance. 

(5) GROUP INSURANOE PROVIDED. (a) Each employe shall be insured ill accordance 
with this section, unless such employe executes and files with his employing office a written 
waiver of any such coverage, within the time limit fixed by rule, which shall be trans-' 
mitted forthwith to the director, or the board may provide a different method of' enroll-
ment. ' ' 

(b) Any employe who has filed a waiver pursuant to par. (a), or any employe whose 
insurance ternlinates pursuant to sub. (11) (a) by reason of filing such a waiver, shall 
not thereafter become insured unless prior to his attainment of age 50 and after at least 
one year has elapsed since the effective date of such waiver, he furnishes evidence of in
surability satisfactory to the insurer, at his own expense. If such evidence is approved; 
such employe shall become insured from the date of such approval. ' 

. (6) AMOUNT OF LIFE INSURANCE. (a,) Except as provic1ed in par. (b) or (e), the 
amount of group life insurance of an employe shall be $1,000 of insurance for each 
$1,000 or part thereof of his earnings, but not in excess of any limitation of amount 
that may otherwise be provided by law. .. 

(b) The, amount of life insurance for any employe who is 65 years of age or over.is 
the lesser of the following: 

1. If he is then. insured, the amount of insurance at the age of 65 as computed under 
pal'. (a) reduced by 25 per cent of said amount for each yem' commencing with his sixty
fifth birthday, with a maA'imum reduction of 75 per cent. 

, 2; If he is 65 years of age or over when he fu'st becomes insUl'ed, the amount as com
puted under par. (a) reduced by 25 per cent of said amount for each year commencing 
with his sixty-fifth birthday, with a maximum reduction of 75 per cent. 
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( c) The amount of life insurance of an employe who prior to age 65 retires on im
mediate annuity who has been a state employe for not less than 20 years or who has 
attained age 65 or has attained age 60 and been mandatorily retired pursuant to s. 66.906 
(1) (c) shall be the same as if he had not retired and his earnings had continued as at 
the time of his retirement. 

(cc) The amount of insurance specified under par. (c) shan not be changed because 
such person again becomes an employe, but while so re-employed the person shall pay 
premiums pursuant to sub. (8) for such insurance which shall be in lieu of any other 
insurance provided hereunder. 

(d) The amount of insurance of an employe who retires on disability annuity shall be 
the same as if he had not retired and his earnings had continued as at the time of his 
retirement. 

(dd) During a period of disability in which premiums are waived under. the terms of 
the insurance contract the amount of insUl'ance shall be the same as if he had not become 
disabled' and his earnings had continued at the amount thereof at the time of becoming 
disabled, and the contract may provide that such insurance continues during the continu
ance of such disability even if the person ceases to be an employe. 

(e) An insured employe who is still eligible may elect that the life insurance in effect 
during the previous year shall continue duri~lg the subsequent year. The right to so 
elect shall apply only where the previous year's employment was with the same employer 
as at the time of such election. Such election shall be made pursuant to rules established 
by the board. This parag'l'aph is subject to the limitations of par. (b). This paragraph 
,;hall be in effect in any municipality which ):tas acted pUl'suant to sub. (15) only after 
the. governing' body has by resolution determined that such shall be effective in that 
nlllniiJipality, and after a certified copy of such resolution has been filed with the 
board. 

(7) HEALTH INSURANOE DEFINED; OONTRA?TS. (a) As used ~n this ~ection, "health 
insurance" means contractual arrangements wlth one 01' more thu'd parbes for the full 
or partial payment, which. may include indemnity or service benefits or both, of the 
financial expense incurred as a result of the injury or illness of an insured state employe 
or insured annuitant or of an insUl'ed dependent of such person. Such expense may in
clude hospitalization, surgery and medical care, as well as ancillary items or services. 
Contracts for payment of the foregoing, plus other related benefits which may be negoti
ated by the board, shall be made with corporations licensed to transact disabilityinsur
ance under s. 201.04 (4), or with corporations organized under and whose contracts are 
issued in accordance with s. 148.03 or 182.032. ' 

(b) The board by rule shall determine the possible coverage when there is 01' has been 
state employment by more than one member of a family. 

( c) The board shall provide a plan or plans of standard health insurance coverage and 
may provide, under the contract or contracts, other coverages optional.with each eligible 
employe and at his expense. 
. (8), PAYMENT OF PREMIUM~ FOR LIFE INSURANCE. (a) There shall be withheld from 

the ,earnings payment of each mSUl'ed employe under t4e, age of 65 and from retirement 
benefits paid to annuitants under age 65 pursuant to par .. (cc) the sum approved by the 
board, which shall not exceed 60 cents for each $1,000 of his g'TOUp life insurance ilider 
this section, based upon the last amount of insurance in force during the. month for which 
such eai,nings are paid. The equivalent premium may be fixed by the board if the annual 
compensation is paid in other than 12 monthly instalments. Such withholdings shall be 
remitted to the director by the respective boards, departments or other units in which 
silCh employes are employed and by the respective retirement systems for insured anlll,1i-, 
tants, in the manner and within the time limit fixecl by rule. All money received by the 
director pursuant to this section shall be deposited with the state treasurer to the credit 
of s. 20.408 (41). 

(b) Beginning with the month in which an insured employe reaches his sixty-fifth 
birthday, no withholding's from his eaTning's shall be made under this subscction. With
holdings shall not be made from the earnings of an insured employe dlll'ing a period of 
disability in ,,,hich premiulllS are waived under the terms of the insurance contract. 

(c) Beginning' with the month in which an insured employe has attained ag'e 65 and 
either is retired on an immediate annuity, or has 10 years' service pursuant to sub. (12a), 
or an insured employe is retired on a disability annuity, no further withholdings from 
his earnings or retirement benefits shall be made under this subsection and the cost of 
life insurance for such employe pursuant to sub. (6) shall be paicl by the state, but 
the state shall not pay for any month prior to attaining' age 65 for which a disability 
annuity is suspended 01' terminated, unless such disability still exists, in which event 
the state shall continue to pay the cost. The clisability annuitant shall make contributions 
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for any month for which earnings m'e paid by the state. 
(cc) Except as provided under par. (c) any insured employe who is retu'ed on an 

immediate annuity and who has been a state employe for not less than 20 years or who 
is age 60 and is mandatorily retired pursuant to s. 66.906 (1) (c) shall continue to be 
covered only if he directs the deductions authorized by s. 23.14 (12),42.5201' 66.918- (1) 
(a) (if the annuity is sufficient) or makes dU'ect payments to the insurer to continue 
insurance coverage. 

(d) The state shall contribute toward the payment of premiums under this subsec
tion an amount, which together with the employe's contribution, will equal the gross 
monthly premium for such employe's insurance. Any contribution which may be required 
from the state shall be made in accordance with s. 20.550 (32). 

(e) The full amount of the premium shall be remitted to the insurance cal'l'ier or 
carriers substantially in accordance with s. 20.939. . 

(9) PAYMENT OF PREMIUMS FOR HEALTH INSURANCE. (a) There shall be withheld 
from the earnings payment of each insured employe and from the retirement benefit 
of each insured retired employe (if the annuity is sufficient) the amounts of premium 
and at the time fixed by the board. Such withholdings shall be remitted by the respec
tive boards, departments or other units in which such employes are employed, and by 
the respective retirement systems from which inqured annuitants are paid, in the man
ner and within the time limit fixed by rule. 

(b) The state shall contribute toward the payment of premiums for health insurance 
under this subsection an amount equal to 50 per cent of the gross premium for any 
insured employe, who is not an annuitant or who is not a retired employe qualifying for 
continued insurance coverage under the provisions of s. 66.919 (12a), and his dependents 
for the standard health insurance coverage determined by the board, but not in excess of 
$6 pel' month. State contributions shall be made in accordance with s. 20.550 (32). 

(c) An eligible employe under sub. (12) may provide for the continuance of his 
health insurance after retirement by authorizing' the deduction of the full premium 
therefor from annuity payments. The board shall provide for the direct payment of 
premiums by the annuitant to the insUl'er if the premium to be withheld exceeds the 
annuity payment. 

(10) PREMIUM DEDUOTIONS. For the insUl'ance premium withholding purposes of 
this section an insured state employe on more than one state payroll or paid from more 
than one appropriation shall have premium deductions made only under that agency or 
appropria.tion from which he receives the gTeater portion of hiseal'nings. For purposes 
of state contributions s. 20.903 shall be applicable. 

(11) CANOELLATION AND TERMINATION OF LIFE OR HEALTH INSURANCE. (a) An 
insured employe may at any time cancel his life or health insurance by filing a waiver 
of such coverage with his employing office; similarly an insured retired employe may a:t 
any time cancel his life or health insurance by filing a waiver of such coverage with the 
office of his retirement system. Such waiver shall be transmitted forthwith to the director. 
Such waiver shall be effective and such insurance shall cease at the end of the calendar 
month which begins after the waiver is received by such office. 

(b) The life and health insurance shall terminate as provided in the contract or co'n
tracts therefor, which contract or contracts shall also provide an option for an employe 
to convert insurance coverag'e upon termination of employment if covered by such 
insura'nce during the entire 6 months preceding' termination or if covered by such 
insurance from the initial effective date established pmsuant to subs. (15) (c) and (20) 
(c), respectively, to the date of termination, and provided that such employe has been 
employed by the same municipality for 6 months prior to termination. 

(d) The board may provide for the continuance or suspension of insurance coverage 
during any month in which no earnings are received and during any leave of absence 01' 

period of disalJility as defined by the board. 

(12) RETIRED EMPLOYES. To be eligible for continuance of insmance as a retired 
employe, an insured employe must (a) be entitled to a disability annuity 01' (b) be 
entitled to an immediate annuity and must meet all requirements for amiuity including 
filing of application where necessary whether or not final administrative action has been 
taken. In the case of group life insurance, however, except in case of disability annuity, 
such retired employe shall have been a state employe for at least 20 yeal's, or have 
attained age 65, 01' have attained age 60 and been mandatol'ily retired pursuant to s. 
66.906 (1) (c). 

(12a) WAIVER OF IMMEDIATID ANNUITY. The requirement fol' an immediate annuity 
shall be waived for any pel'son attaining age 65 who has an aggregate of 10 year's service 
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as specified in sub. (4) (a) 1.b. This shall also be in effect with respect to group life 
insurance for all persons who are annuitants on December 1, 1961, and who were insured 
under the group life insurance program at the time of retirement. 

(13) ADMINISTRATION. The group insurance provided under this section shall be ad
ministered by the director in confOlwity with the rules prescribed by the board. 

(14) EXTENSION OF COVERAGE. The board may by rule provide that persons who are 
othm'wise eligible and who retire during the calendar year 1959 or subsequently may be 
eligible. 

(15) MUNICIPAL EMPLOYES. (a) The board shall make the group life insurance pro
vided pursuant to this section available to any municipality as defined in s. 66.901 (2) for 
the purpose of providing the employes thereof with group life insurance in amounts based 
upon their annual earnings under a plan contributed to by such municipality, thereby 
improving' morale and efficiency in the public service. The board shall have the option 
of providing such insurance under a separate contract. Any company authorized to sell 
life insurance in the state may provide such insurance. 

(am) The board may by rule extend the coverage of group life insurance to lllunicipal 
employes who are participants in a pension or retirement plan underwritten by a private 
insurance company. ' 

(b) All provisions of this section pertaining to the state and to state employes with 
respect to group life insurance shall be applicable to such municipalities as act to be 
included hereunder and to the employes thereof. Service for the state and for each 
municipality shall be treated independently, including the 20-year requirements in sub. 
(12), except that an aggregate of such service under the state teachers' retirement sys
tem shall meet the l'equD.'ement and except that service for a predecessor municipality 
shall be treated as service for the participating municipality. 

( c) The governing body of any municipality may elect to provide group life insur
ance pursuant to this section for the employes thereof by the adoption of a resolution in 
the form prescribed by the board. A certified copy of such resolution shall be filed with 
the director and if received on or before November 15 in any year shall be effective as 
of the beginning of the ensuing calendar year. 

(cc) Whenever any school district is created, the territory of which includes more 
than one-half of the last assessed valuation of either a school district which was a muni
cipality included under this section at the time of such creation or a city which at the 
time of such creation was a municipality included under this section in which the schools 
operated under the city school plan, then in either case the school district so created shall 
automatically be included under this section from its inception in accordance with rules 
adopted by the board. 

(d) The definition of "employe" shall include: 
1. The personnel of any participating municipality as defined in s. 66.901 (3) who 

meets the requirements of sub. (4) other than state employment, or who are included 
Ilnder a retirement plan pursuant to s. 61.65 or 62.13 (9) or (10). 

2. In cities of the first class and counties having a population of 500,000 or more any 
person included under a retirement system for such city or county whose currant employ
ment or official status has continued for 6 inonths. 

(a) Each municipality shall pay the employer cost for its personnel pursuant to sub. 
(8) (d). The bOlli'd shall determine the method of administration including the procedure 
fo:/.' the collection of premiums and municipality costs. The board shall provide for pooling 
the employer costs which shall be determined separately for all employes covered under 
this subsection. 

(f) A resolution adopted pursuant to par. (e) shall be in effect only if the board de
termines that 75 per ~ent of the eligible personnel in that municipality shall be covered 
at the time such resulUtion is effective. If a resolution is nullified by insufficient participa
tion another resolution may be submitted after a lapse of 6 months from the previous 
filing. 

(g) The terms "immediate annuity" and "disability annuity" shall also include any 
such annuity provided lllldel' a retirement system Dl that municipality as detcrrnined by 
the board. 

(h) The governing body of any municipality may repeal any resolution enacted pur
suant to pal'. (c), to he effective at the end of the calendar year if such rescinding resolu
tion is received by the board 90 days prior to the end of the calendar year, otherwise at' 
the end of the next calendar year. 

(i) If any covered employe enters the employment of a different municipality pro
viding insurance hereunder, or of the state, and there is no gap between employments, then 
coverage shall be continuous and sub. (11) (b) pertaining to conversion of insurance shall 
not be applicable except if a waiver is filed. 
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(16) PAYMENTS EXEMPT FROM PROCESS. No pa.yment of insurance provided lmder 
this section shall be assignable, either in law 01' equity, or be subject to execution, levy, 
attachment, galnishment or other legal process. 

(20) LOOAL HEALTH IN SURAN OE. (a) The board shall make the group health inSlU'
ance provided pursuant to this section available to any municipality as defined in s. 
66.901 (2). The board shall have the option of providing such insurance under a sepa
rate contract. 

(b) All provisions of this section pertaining to the state and to state employes with 
respect to group health insurance shall be applicable to such municipalities as act to be 
included hereunder and to the employes thereof. 

( c) The govel'l1ing body of any municipality may elect to provide group health insur
ance pursuant to this section for the· employes thereof by the adoption of a resolution 
in the form prescribed by the board. A certified copy of such resolution shall be filed 
with the director and if received on or before November 15 in any year shall be effective 
as of the beginning of the ensuing calendar year. 

(d) The definition of "employe" includes: 
1. The personnel of any participating municipality as defined in s. 66.901 (3) who 

meet the requirements of sub. (4) other than state employment, or who are included under 
a retirement plan pUl'suant to s. 61.65 or 62.13 (9) or (10). 

2. In cities of the first class and counties having a population of 500,000 or more any 
person included under a retiTement system for such city or county whose current employ-· 
ment or official status has continued for 6 months. 

( e) Each municipality may pay any part of the cost for its personnel. The hoard 
shall determine the method of administration including the procedure for the collection 
of premiums and municipality costs. The board shall provide for pooling the employer 
costs which shall be determined separately for all employes covered under this subsection. 

(f) A resolution adopted pUl'suant to par. (c) shall be in effect only if the board 
determines that 75 pel' cent of the eligible personnel in that municipality shall be cov
ered at the time such resolution is effective. If a resolution is nullified by insufficient 
participation, another resolution may be submitted after a lapse of 6 months from the 
previous filing. 

(g) The terms "inrnlediate annuity" and "disability annuity" shall also include any 
such annuity provided lmder a retirement system in that municipality as determined by 
the board. 

(h) The govel'l1ing body of any municipality may repeal any resolution enacted pur
suant to pal'. (c), to be effective at the end of the calendar year if such rescinding reso
lution is received by the board 90 days prior to the end of the calendar year, otherwise at 
the end of the next calendar year. 

(25) CERTIFICATION OF AMOUNT. (a) Whenever any municipality fails to remit 
within the period fixed by rules promulgated by the board any sum payable pUl'suant to 
this section or any interest or minimum fee due under the rules the director shall certify 
such amount or the estimated amount thereof to the director of finance and such shall 
be included in the next apportionment of state special charges to local nnits of govern
mentand such shall be credited to the board. When the exact amount due is determined 
and the board has received from any municipality a sum in excess of such amount, the 
board shall pay such excess amount to the municipality. 

(b) If any municipality fails to transmit any report required by this section or by 
rule established pursuant thereto within 30 days after the date prescribed therefor, the 
director shall cause such report to be prepared and furnished. Thereupon the director 
shall submit to said municipality a statement of the expenses incurred in securing such 
report, including the value of the personal services rendered in the preparation of the 
same, and shall file a certified copy of such statement in the office of the diTector of 
finance. Within 60 days after the receipt of the above statement by the municipality 
such statement shall be audited as other claims against the municipality are audited and 
shall be paid into the state treasury and credited to the appropriation made by s. 20.408 
(1). In default of payment by the municipality, the amount specified in the aforesaid 
statement shall become a special charge against the municipality and shall be included 
in the next apportionment of state special charges and shall be collected, with interest at 
the rate of 10 per cent per annum from the date such statement was submitted to the 
municipality, as other chal'ges are certified and collected, and when so collected such 
amount and said interest shall be credited to the appropriation made by s. 20.408 (1). 

History: 1961 c. 112, 135, 191 s. 109; 1961 c. 275, 320, 405, 461,621, 630; 1963 c. 333, 431. 
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66.92 Housing for veterans; authority to promote; state co-operation. (1) Any 
county, city, village or town or agency thereof may appropriate money, grant the use of 
land, buildings or property owned or leased by it, or take such other action as may be 
deemed advisable or necessary to promote and provide housing for vet.erans and service
men. 

(2) In the event that an agency created or designated by a county or municipality to 
administer anything authorized uncleI' this section is unable to secure satisfactory and 
accept.able bid or bids the agency may nevertheless negotiate necessary contracts author
ized by the sponsoring county or municipality subject to the approval of the county or 
municipality. . 

(3) The state department of veterans' affairs shall furnish any county, city, village, 
town or agency thereof with information and assistance to facilitate housing for veterans 
and servicemen and said department shall call upon the director of the planning function 
in the department of resource development for assistance in cal'l'ying out the purpose of 
this subsection. He shall furnish such assistance when requested and the salaries and 
expenses therefor shall be paid out of the appropriation for the state department of 
veterans' affairs. 

66.93 Sites for veterans' memorial halls. Any city, town or village may donate to 
any organization specified in section 70.11 (9) land upon which is to be erected a me
morial hall to contain the memorial tablet specified in said section. 

66.94 Metropolitan transit authority. (1) DEFINITIONS. The following terms 
when used in this section, unless a different meaning clearly appears from the context, 
shall have the following meanings: 

(a) "Authority" means any metropolitan transit authority established pursuant to 
this section. 

(b) "Board" means the metropolitan transit board. 
(c) "Transportation system" means all land, shops, structures, equipment, property, 

franchises and rights of whatever nature required for transportation of passengers for 
hire, freight and express, except all transportation facilities extending beyond the bound
aries of the metropolitan district, and except all express and freight operations not oper
ated in combination with transportation of passengers, including, however, without limi
tation, street railways, clevatcdrailroads, subways, underground railroads, motor vehicles, 
trackless trolley busses, motor busses, and any combination thereof, or any other form of 
mass transportation operation. 

(d) "Metropolitan district" or "district" embraces all the territory in any county 
having a population of 500,000 or more and in those cities, villages and towns located 
in counties immediately adjacf:.llt thereto having a population of less than 500,000, 
through or into which a transportation system extends from such county. 

(e) "Bonds" shall mean any bonds, interim certificates, certificates of indebtedness, 
equipment obligations, notes, debentures or other obligations of the authority, issued 
pUl'suant to this section. 

(f) "Trust indenture" shall include instruments pledging the revenues of real 01' 

personal properties. 
(g) "Contract" shall mean any agreement of the. authority whether contained in a 

resolution, trust indenture, lease, bond or other instrument. 
(h) "Real property" shall include lands, lands under water, structures, and any al1!1 

all easements, franchises and incorporeal hereditaments, and every estate and right 
therein, leg'al and equitable, including terms for years and liens by way of judgments, 
mortgages or otherwise. 

(i) "Obligee of the authority" or "obligee" shall include any bondholder, trustee 
or trustees for any bondholders, any lessor, demising property to the authority used in 
connection with the function of the transit board, or any assignee or assignees of snch 
lessor's interest, or any part thereof, and the United States of America when it is a party 
to any contract with the authority. 

(j) "Municipalities" means cities, villages and towns. 
(2) CREATION OF THE AUTHORITY. There is hereby created in each county having a 

population of 500,000 or more a political subdivision, body politic and corporate of the 
state, under the name of "Metropolitan Transit Authority" which shall exercise the 
powers conferred by this section within the metropolitan district of which such county 
is a part. 

(3) ORIGINAL EXERCISE OF POWERS. The authority shall not exercise any of the 
powers hereby granted until both of the following have occurred: 

(a) This section is adopted by the electors of one or more cities, villages and towns 
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having a population in the aggregate of more than 100,000 within the metropolitan dis
trict; and 

(b) The legislative body of the municipality in such district then having more than 
50 per cent of public transportation routes, computed upon a mileage basis, enacts an 
ordinance that accepts the authority for such municipality and designates the date when 
such authority shall commence to exercise its powers granted under this section. Repeal 
of that ordinance, subsequent to the exercise by the authority of such powers, shall not 
affect the continuation of the authority's operations 01' the exercise of its powers. 

(4) MANNER OF ADOPTION. This section may be adopted by any city, village or town 
within the metropolitan district in the following manner: The governing body of any 
municipality, by ordinance passed at least 30 days prior to submission of the question, 
may direct that the question of the adoption of this section be submitted to. the electors 
therein at any general, special, judicial or local election. The clerk of such municipality 
or the election commission of any city of the first class shall thereupon submit the question 
to popular vote. Public notice of the election shall be given in the same manner as in case 
of a regular municipal election except that such notice shall be published or posted at 
least 20 days prior to the election. If a majority of those voting on the question vote in 
the affirmative thereon, this section shall be adopted in such municipality. The proposi
tion on the ballot to be used at such election shall be in substantially the following form: 

Shall section 66.94 of the Wisconsin statutes which creates a metropolitan transit 
authority for ownership and operation of a public mass transportation system in the 
metropolitan district be adopted ~ 

YES 0 NO 0 
(5) LEGAL STATUS. (a) Actions, seal, office. The authority may sue and be sued in 

its corporate name. It may adopt a c011)orate seal and change the same at pleasure. The 
principal office of the authority shall be located within thc metropolitan district. 

(b) Exempt from taxation. The authority, its property (real or personal), fran
chises and income and the bonds, certificates and other obligations issued by it, and the 
interest thereon, shall be exempt from all ad valorem and income taxes by the state, any 
county, municipality, public corporation or other political subdivision or agency of the 
state. 

(c) Tax eq1!ivalent. In lieu of the property taxes levied under chapter 76, and in 
lieu of the income taxes levied under chapter 71 which, but for the provisions of para
graph (b), would be due and payable as the state's share of such property and income 
taxes, there shall be paid to the state treasurer, as a tax equivalent but not in excess of 
the state's current share of said property and income taxes, the net revenues of the next 
preceding year, after the payment of (1) all operating' costs, including all charges which 
may be incurred pursuant to subsections (29) and (34) and all other costs and charges 
incidental to the operation of the transportation system; (2) interest on and principal 
of all bonds payable from said revenues and to meet all other charges upon such revenues 
as provided by any trust agreement executed by the authority in connection with the 
issuance of bonds 01' certificates; (3) all costs and charges incurred pursuant to subsec
tions (32) and (33) and any other costs and charges for acquisition, installation, construc
tion or replacement or reconstruction of equipment, structures or rights-of-way not 
financed through the issuance of bonds or certificates under subsection (15); and (4) any 
compensation required to be paid to any municipality for the use of streets, viaducts, 
bridges, subways and other public ways. Deficiencies in any annual tax equivalent shall 
not be cumulative. 

(6) MEMBERS OF THE BOARD. The governing and administrative body of the authority 
shall be a board consisting of 7 members to be known as the metropolitan transit board. 
Members of the board must live within the metropolitan district. They shall be men of 
recognized business ability. No member of the board or employe of the authority shall 
hold any other office or employment under the federal, state 01' any county or any munici
pal government except as honorary office without compensation or an office in the military 
service. No member of the board shall hold any other office in or be employed by the 
authority. No member of the board or employe of the authority shall have any private 
financial interest or profit directly or indirectly in any contract, work 01' business of the 
authority nor in the sale of or lease of any property to or from the authority. No mem
ber of the board shall be paid any salary, fee or compensation for his services except 
that he shall be reimbursed for actual expenses incurred by him in the performance of his 
duties. 

(7) SELECTION AND REPLACEMENT. (a) A1Jpointment and terms of office. The mem
bers of the board shall hold office for terms of 7 years, except for the initial terms herein 
provided. Three members shall be appointed by the mayor alid confirmed by the common 
council of the city having the largest population' within the district. These appointments 
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shall 1)e for initial terms of 1, 3 and 7 years, respectively. Three members shall be ap
pointed by the governor for initial terms of 2, 4 and 6 years, respectively. The 6 mem
bers so appointed will nominate the seventh member by majority vote for an initial term 
of 5 years, and his appointment shall be approved and made by the governor. If no 
seventh member is nominated either by the original board within 60 days of its appoint
ment, or by any subsequent board within 60 days after a vacancy occurs in the office of 
the seventh member, then the governor shall appoint the seventh member. At the expira
tion of initial terms, successors shall be appointed in the same manner for terms of 7 
years. Five members shall constitute a quorum. 

(b) Successors, vacancies. Successors to members shall be appointed in the same 
manner as their predecessors. In the event of a vacancy, a successor shall be appointed 
in like manner. In addition to death, resignation, legal incompetency or conviction of a 
felony, a member shall vacate his office by removing his permanent residence from the 
district. 

(8) RESIGNATIONS AND REJlIOVALS. Any member may resign from his office to take 
effect when his successor has been appointed and is qualified. The appointing authority 
may remove any member of the board appointed by him in case of incompetency, neglect 
of duty or malfeasance in office. They may give him a copy of such charges and an oppor
tmiity to be heard publicly thereon in person or by counsel upon not less than 10 days' 
notice. Upon failure of a member to qualify within the time required or abandonment 
of his office or his removal from office, his office shall become vacant. 

(9) GENERAL POWERS. The authority shall have power to acquire, construct or oper
ate and manitain for public service a transportation system or systems or any part 
thereof in the district and the power to dispose of the same and to enter into agreement 
for the operation of such system or parts thereof with others and all other powers neces
sary or convenient to accomplish the purposes of this section. 

(10) POWER TO ACQUIRE EXISTING TRANSPORTATION FACILITIES. The authority may 
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant, 
equipment, rights and property, reserve funds, employes, pension or retirement funds, 
special funds, franchises, licenses, patents, permits, and papers, documents and recOl'ds 
belonging to any person or public body operating a transportation system within the 
district, and to lease any municipality or privately owned facilities for operation and 
maintenance by the authority. 

(11) POWER TO ACQUIRE AND DISPOSE OF PROPERTIES. The authority shall have power 
to acquire by purchase, condemnation, lease, gift or otherwise any other property and 
rights useful for its purposes, and to sell, lease, transfer or convey any property or 
rights when no longer useful, or to exchange the same for other property or rights which 
are useful for its purposes. 

(1!?) JOINT USE OF PROPERTY. The authority shall have power to enter into agreec 

ments for the joint use by the authority and any railroad, person or public body owning 
or operating any transportation facilities either within or without the district of any 
property or rights of the authority or such railroad, person or public body operating any 
transportation facilities for any suitable purpose and for the establishment of through 
routes, joint fares and transfer of passengers. 

(13) RIGHT OF EMINENT DOMAIN. (a) As to what p1'Ope1·ty. The authority shall 
have the right of eminent domain to acquire any existing transportation facilities within 
the district and any private property or property devoted to any public use which is 
necessary for the purposes of the authority except such property which is used for the 
pui'pose of operating transportation facilities extending heyond the boundaries of the 
district. The authority shall have the right where necessary to acquire by eminent domain 
the right to use jointly all such property which is used for the purpose of operating 
transportation facilities extending beyond the boundaries of the district. The right of 
eniinent domain shall be exercised in accordance with the procedure set out in chapter 
32 or in accordance with any other applicable laws. 

(14) POWER TO OPERATE LOCAL TRANSPORTATION FACILITIES. (a) Use of public ways. 
The authority shall have the right, but not exclusive of the public right, to use any public 
t'oad, street or other public way in the district for interurban transportation of passen
gers, but shall not have the right to use any street or other public way in any municipality 
for loeal transporta tion of passeng'ers within such municipality unless this section shall 
have been adopted by such municipality, and the governing 1Jody of such municipality 
shall have given its consent thereto by ordinance. The right to use any road, street or 
other public way, or to operate over any bridge, viaduct or elevated structures above and 
subways beneath the surface of any road, street or public ground, including approaches, 
entrances, sidings, stations and connections for the purpose of local transportation in any 
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municipality adopting this section, shall be upon such terms as are determined by the 
municipality in which such rights of way 01' facilities are located, and shall be subject to 
such reasonable rules and regulations and the payment of such license fces as the grantor 
may by ordinance from time to time prescribe. 

(b) Right to existing sel'vice. Nothing contained hcrein shall deprive any town, city 
or village of the tl'ansportation facility existing at the time of the effcctive dilte of this 
paragraph or the right to seek extensions thereof as contemplated by statutes. 

(15) .POWER TO BORROW MONEY. (a) Plt1'pOse. The authority shall have the contin
uing power to borrow money for the purpose of acquiring any trallsllol'ta lion system or 
part thereof (including any cash funcls of such system reserved to l'eplace worn out 01' 

obsolete equipment and facilities), for acquiring necessary cash working funds 01' estab
lishing reserve funds, for acquiring, constructing, reconstructing, extending 01' improving 
its transportation system 01' any part thereof and for acquiring any property and equip
ment useful for the construction, reconstruction, extension, improvement 01' operation of 
its transportation system 01' any part thereof. For the purpose of evidencing the obliga
tion of the authority to repay any money borrowed the authority may, pursuant to ordi
nance adopted by the board, from time to time issue and dispose of interest-bearing reve
nue bonds 01' certificates and may also from time to time issue and dispose of such bonds 
01' certificates to refund any bonds or certificates previously issued in accordance with the 
terms expressed therein. 

(b) SOU1'ce of paY'1I1ent. All such bonds. shall be payable solely from the reyenues or 
income to be derived from the operation of such transportation system. 

(c) Terms. They may bear such date 01' dates, may mature at such time 01' times 
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding 
5 per cent pel' annum payable semiannually, may be in such form, may carry such regis
tration privileges, may be executed in such manner, may be payable at such place, may 
be made subject to l'edemption in such manner and upon such terms with or without 
premium as is stated on the face thereof, may be authenticated in such manner and may 
contain such terms and covenants as may be provided in such ordinance. 

(d) Negotiability. Notwithstanding the form thereof, in the absence of an express 
recital to the contrary on the face thereof, all such bonds shall be negotiable instnl
ments. 

(e) l'empomry financing. Pending the preparation and execution of any such bonds 
temporary bonds may be issued with or without interest coupons as may be provided by 
ordinance. 

(f) T1'ust agreement j lien. To secure the payment of any such bonds and for the 
purpose of setting forth the covenants and undertakings of the authority in connection 
with the issuance thereof and of any additional bonds payable from such revenue or in
come, as well as the use and application of the revenue 01' income to be derived from the 
transportation system, the authority may execute and deliver trust agreements but no 
lien upon any physical property of the authority shall be created thereby. 

(g) Remedy for breach. A remedy for any breach of the terms of any such trust 
agreement by the authority may be by mandamus proceedings in any court of competent 
jurisdiction to compel performance and compliance therewith, but the trust agreement 
may prescribe by whom 01' on whosc behalf such action may be instituted. 

(h) Pt!blic credit not pledged, Under no circumstances shall any bonds of the authority 
become an indebtedness 01' obligation of the state 01' of any county, city, town, village, 
school district or other municipal corporation, nor shall any such bond become an in
debtedness of the authority within the purview of any constitutional limitation or pro
vision, and it shall be plainly stated on the face of each bond and certificate that it does 
not constitute such an indebtedness or obligation but is payable solely from the revenues 
or income as aforesaid. For the pm'pose of debt limitation, the authority shall be con
sidered a public utility, 

(i) Sale of secu1'it-ies. Before any such bonds (excepting refunding bonds) are 
sold, the entire authorized issue, 01' any part thereof, shall be offered for sale as a unit 
after advertising for bids at least 3 times in a daily newspaper of general circulation 
published in the district, the last publication to be at least 10 days before bids are re
quired to be filed. Copies of such advertisement may be published in any newspaper or 
financial publication in the United States. All bids shall be sealed, filed and opened as 
provided by ordinance and the bonds shall be awarded to the highest and best bidder or 
bidders therefor. The authority shall have the right to reject all bids and readvertise 
Eor bids in the manner provided for in the initial advertisement. If no bids are received, 
such bonds may be sold at not less than pal' value, without further advertising, within 
60 days after the bids are required to be filed pursuant to any advertisement. 

(16) FINANCING OF EQUIPlIIENT. (a) PU1'chqse of equilJment. The authority shall 
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have power to purchase equipment such as cars, trackless trolleys and motor busses, and 
may execute agreements, leases and equipment trust certificates in the form customarily 
used in such cases appropriate to effect such purchase and may dispose of such equipment 
trust certificates. All money required to be paid by the authority under the provisions 
of such agreements, leases and certificates shall be payable solely from the revenue or 
income to be derived from the transportation system and from grants and loans as pro
vided in subsection (18). Payment for such equipment, or rentals therefor, may be made 
in instalments, and the deferred instalments may be evidenced by equipment trust cer
tificates payable solely from such revenue or income, and it may be provided that title to 
such equipment shall not vest in the authority until the equipment trust certificates are 
paid. 

(b) Security. The agreement to purchase may direct the vendor to sell and assign the 
equipment to a bank 01' trust company, duly authorized to transact business in the state, 
as trustee for the benefit and security of such certificates and may direct the trustee to 
deliver the equipment to one or more designated officers of the authority and authorize 
the trustee simultaneously therewith to execute and deliver a lease of the equipment to the 
authority. 

NOTE. C]Hlllter 158, laws of 1963, amellliell (11l) (b)" efi'cciiYe July 1, 19mi, to reml. 
(b) Secu1'ity. The n~p_'eellleJlt to IHll'chnse DUlY tlil'cct tbe yeudor to sell nIH} assig'u 111C 

equil)Dlent to a banI"!;: 01' t1'ust COllll)any, duly autho1'ized to transact business ill the state, 
as t1'ustee f01' tl1e 1)ellefit au (1 security of such cC1'tificates antI nUl"}"- direct the t1'ustee to 
(lelivCl' the eqnilJIllcnt to one or 11l()1'C (lesig'llutc(l oflicel's of the authol'ity and Ulltl10rize the 
trustee siIuultnlleOlIsly tbcl'e"1vith to execute ;:uul (leltYer a lense of the equi}Huellt to tile 
Rlltllo1'ity. Eacb "vehicle so l)ltl'cllUSetl nlul lease(! shan ]laYe tbe Dallie of the o·,,·ner and 
lessor l)lniuly nUl:rli:e(l 011 botll shIes tlle1'cof follo,yetl by tile "'01't!S "O'Ylle1' untl Lesso1'''. 

(e) Forms of agreements. The agreements and leases shall be duly acknowledged 
in the form required for acknowledgment of. deeds. Such agreements, leases and cer
tificates shall be authorized by ordinance of the board and shall contain such eovenants, 
conditions and provisions as may be deemed necessary or appropriate to insure the pay
ment of the certificates from the revenue or income to be derived from the transportation 
system. 

NO'I'E: C]ulllter 158, laws of 1003, amcullell (16) (c), efi'ectiYe July 1,1905, to re,ul: 
"(c) Provisions of ug~'eenlellts. Sucll ag"1'CeJUellts, leases flutl ce1'tificates shull be 

authorized by o1'dinunce of the bOR1'd ;:nul shull contain sue]l covenants, contlitions ;:uul 
p1'oYisions as Inay be deeJuetI necessn1'Y or apI)l.'OIU'inte to insure tIle IHIYluent of the cer
tificates f1'Olll the l.'e,'enUe 01' incollle to be derived frOlll the transpol'tation systeul." 

Leg'islative Council Note, lI}(,a. The first seutence of sub, (16) (c) is stricken on the 
ground that it is inconsistent with the general purpose of the commercial code to elim
inate formalistic rec[uirements from security agreements. (Bill No. 1-8) 

(d) Related agreements to be consistent. The covenants, conditions and provisions 
of the agreements, leases and certificates shall not conflict with any of the provisions of 
any trust agreement securing the payment of bonds or certificates of the authority. 

(e) FiUng. An executed copy of each such agreement and lease or duplicate original 
thereof shall be filed in the office of the register of deeds of each county in which the 
authority is doing business, and such filing shall constitute notice to any subsequent judg
ment creditor or any subsequent purchaser. Each vehicle so purchased and leased shall 
have the name of the owner and lessor plainly marked on both sides thereof followed by 
the words "Owner and Lessor". 

NOTE. (16) (e) repenlell, efi'ectiYe July 1,1965, by c]Ulpier 158, laws of 1911a. 

(17) RIGHT TO INVEST IN SEOURITIES OF AUTHORITY. The state and all counties, cities, 
villages, incorporated towns and other municipal corporations, political subdivisions and 
public bodies, and publie officers of any thereof, all banks, bankers, trust companies, 
savings banks and institutions, building and loan assoeiations, investment companies 
and other persons carrying on a banking business, all inslU'ance companies, insurance 
associations and other persons carrying on an insurance business, and all executors, ad
ministrators, guardians, trustees and other fiduciaries may legally invest any sinking 
funds moneys 01' other funds belonging to them 01' within their control in any bonds or 
certifi~ates issued pursuant to this section, but nothing eontained in this subsection shall 
be construed as relieving any person from any duty of exercising reasonable care in 
selecting securities for purchase 01' investment. 

(18) POWER OF AUTHORITY TO AOOEPT PUBLIC GRANTS AND LOANS. The authority shall 
have power to apply for and accept grants and loans from the federal government, tIle 
state or any municipality, 01' any agency 01' instrumentality thereof, to be used for any 
of the purposes of the authority and to enter into any agreement in relation to such 
grants or loans when such agreement does not conflict with any of the provisions of any 
trust agreements securing the payment of bonds or certificates of the authority. 

(19) POWER OF AU~HORITY TO INVEST AN~ REINVEST FU:O:DS.. The authority sh~ll have 
power to invest and remvest any funds held m reserve. or smkillg funds not reqUIred for 
immediate disbUl'sement in bonds or notes of the Umted States, honds of the state, or 



66.94 MUNICIP AL LAW 1386 

of any county or municipality in which the authority is engaged in the operation of its 
busin~ss, and, at not to exceed their pal' value 01' their call price, in bonds 01' certificates 
of the authority, and to sell these securities whenever the funds are needed for dis
bursements. 8u'ch investment or reinvestment of any funds shall not be in conflict with 
any provisions of any trust agreement securing the payment of bonds 01' certificates of 
the authority. 

(20) INSURANCE AND INDEMNITY CONTRACTS. The authority shall have power to pro
cure and enter into contracts for any type of insurance and indemnity against loss or 
damage to property from any cause, including loss of use and occupancy, against death 
or injury of any person, against employers' liability, against any act of any member, 
officer or employe of the board 01' of the authority in performance of the duties of his 
office or employment or any other insurable risk. 

,(21) POWER OF TAXATION DENIED TO AUTHORITY. The authority shall not have power 
to levy taxes for any purpose whatsoever. 

(22) ORDINANCES, RULES AND REGULATIONS. The board shall have power to pass all 
ordinances and make all rules and regulations pl'Oper or necessary to regulate the use, 
operation and maintenance of its property and facilities, and to carry into effect the 
powers granted to the authority. 

(23) ORGANIZATION OF BOARD. As soon as possible after the appointment of the 
initial members, the board shall organize for the transaction of business, select a chair
man and a temporary secretary from its own number, and adopt by-laws, rules and regu
lations to govern its proceedings. The initial chairnlan and each of his successors shall 
be elected by the board from time to time for the term of his office as a member of the 
board 01' for the term of 3 years, whichever is shorter and shall be eligible for re-election. 

(24) CONDUOT OF BOARD MEETINGS. Regular meetings of the board shall be held at 
least once in each calendar month, at a time and place fixed by the board. Five menibers 
of the board shall constitute a quorum for the transaction of business, but a lesser num
ber may adjourn a meeting to a deflnite date or sine die at its option. All action of the 
boarel shall be by ordinance or resolution and the affirmative V<;lte of at least 4 members 
shall be necessary for the adoption of any ordinance or resolution. All such ordinances 
and resolutions before taking effect shall be approved by the chairman of the board 
by signing the same, and such as he shall not approve he shall return to the board with 
his objections thereto in wl'iting at the next regular meeting of the board, But in case 
the chairman shall fail so to return any ordinance or resolution, he shall be deemed to 
have approved the same and it shall take effect accordingly. Upon the return of any ordi
nance or resolution by the chairman with his objections, it shall be reconsidered by the 
board, and if upon such reconsideration it is again passed by the affirrnative vote of at 
least 5 members, it shall go into effect notwithstanding' the veto of the chairman. All ordi
nances, resolutions and all proceedings of the authority and all documents and records in 
its possession shall be public records, and open to public inspection, except such docu
mcnts and records as shall be kept or prepared by the board for use in negotiations, 
action or proceedings to which the authority is a party. 

(25) SEORETARY AND TREASURER. The board shall appoint a secretary and a treasurer, 
who need not be members of the board, to hold office during the pleasure of the board, 
and fix their duties and compensation. The secretary shall not be engaged in any other 
business or employment during his tenure of office. Before entering upon the duties of 
their respective offices they shall take and subscribe an official oath, and the treasurer 
shall execute an official bond with corporate sureties to be approved hy the board. The 
bond shall be payable to the authority in whatever penal sum may be directed by the 
board conditioned upon the faithful performance of the duties of the office and the pay
ment of all money received by him according to law and the orders of the board. The 
board may, at any time, require a new bond from the treasurer in such penal sum as it 
may determine. The obligation of the sureties shall not extend to any loss sustained by 
the insolvency, failure 01' closing of any national 01' state bank wherein the treasurer has 
deposited funds if the bank has been approved by the board as a depository. The oaths 
of office and bond shall be filed in the principal office of the authority. 

(26) MANNER OF HANDLING FUNDS. All funds shall be deposited in the name of the 
authority and shall be withdrawn only by check or draft signed in the manner as pro
vided by the board, The board may designate any of its members or any employe to affix 
the signature of the chairman and another to affix the signature of the treasurer to any 
check or draft for payment of salaries or wages and for the payment of any other 
obligation of not more than $1,000. In case any officer whose signature appears upon any 
check, draft, bond, certificate or interest coupon, issued pursuant to this section, ceases 
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to .hold his office, his signature nevertheless shall be valid and sufficient for all purposes 
with the same effect as if he had remained in office. 

(27) ApPOINTMENT OF A GENERAL MANAGER. The board shall appoint a general man
agel' who shall be a man of recognized ability and experience in the operation of trans
portation systems to hold office during the pleasure or the board. The general manager 
shall have management of the properties and business of the authority and the em
ployes thereof, subject to the general control of the boar(1. He shall direct the enforce
ment of all ordinances, resolutions, rules and regulations of the board, and shall perform 
such ?ther duties as may be prescrib~d fro~l time to time by th~ board. '1'he board may 
appomt a general attorney and a chIef engmeer, and shall provlde for the appointment 
of such other officers, attorneys, engineers, consultants, agents and employes as may be 
necessary for the construction, extension, operation, maintenance and policing of its 
propertics. It shall define their duties and may require bonds of them. The general man
ag'er, general attorney, chief engineer and all other officers provided for under this sub
section shall be exempt from subscribing any oath of office. The compensation of all 
officers, attorneys, consultants, agents and employes shall be fixed by the board. 

(28) SUPERVISION OF OFFICERS AND EMPLOYES. The board shall classify all the officers, 
positions and grades of regular employment required, excepting that of the general 
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the 
duties thereof and the compensation fixed therefor, and adopt rules governing appoint
ments to any of such offices 01' positions on the basis of merit and efficiency. No discrim
ination shall be made in any appointment or promotion because of race, creed, color, 01' 

political 01' religious affiliation. No officer or employe shall be discharged or demoted 
except for cause which is detrimental to the service. Any officer or employe who is dis
charged 01' demoted may file a complaint in writing with the board within 10 days after 
notice of his discharge or demotion. ·If· any employe is a member of a labor organization, 
the complaint may be filed by such organization for and in behalf of such employe. The 
board shall grant a hearing on such complaint within 30 days thereafter. The time and 
place of the hearing shall be fixed by the board and due notice thereof given to the com
plainant, the . labor organization by 01' through which the complaint was filed and the 
general manager. The hearing shall be condueted by the board, or any member thereof 
or any officers' committee or employes' committee appointed by the board. The com
plainant may be represented by counsel. If the boal'Cl finds, or approves a finding of 
the member 01' committee appointed, that the complainant has been unjustly discharged 
or demoted, he shall be restored to bis office 01' position with back pay. The decision of 
the board shall be final and not subject to review. The board may abolish any office oJ' 
reduce the force of employes for lack of work 01' lack of funds, but in so doing the officer 
01' employe with tbe shortest service record in the class and grade to which he belongs 
shall be first released from service and shaH be reinstated in order of seniority when ad
ditional force of employes is required. 

(29) EMPLOYES. (a) Collective bMgaining. The authority shall have the same 
rights, duties and obligations with respect to collective bargaining by and with its employes 
as do public utility corporations. 

(b) Employes of existing systems. If the authority acquires any existing transporta
tion system or part thereof, all of the employes in the operating and maintenance divi
sions of such system or part thereof and all other employes, except executive officers, 
shall be transferred to and appointed as employes of the authority, subject to all rights 
and benefits of this section, and such employes shall be given seniority credit in accord
ance with the records of their previous employer . 

. : (c) Retirement systems. MemlJers and beneficiaries of any pension or retirement 
system or other benefits established by such previous employer shall continue to have 
the rights, privileges, benefits, obligations and status with respect to such established 
system; There sball be established and maintained by the authority a sound pension and 
retirement system adequate to provide for all payments when due under such established 
systen'l,or as modified from time to time by ordinance of the board. For this purpose, 
both the board and the participating employes shall make such periodic payments to the 
established system as may be determined by such ordinance. The hoard, in lieu of social 
secu'l.'ity payments, shall make payments into such established system at least equal in 
arhount to the amount so required to be paid by private corporations. Provision shall be 
made, by the board for all officers and employes of the authority appointed pursuant to 
this section to become, subject to reasonable rules and regulations, members or bene
ficaries of the pension or retirement system with unifOl'm rights,privileges, obligations 
and status as to the class in which such officers and employes belong. 

(30) ESTABLISHMENT OF FARES AND STANDARDS OF SERVICE. (a) Powers of bOa1'd. 
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The board shall, notwitllStanding any law to the contrary, have exclusive authority and it 
shall be its duty to establish rates, fares and other charges, and to make all rules and regu
lations for the operation of the transportation system. The board shall also have the 
authority, subject to the jurisdiction of the public service commission as to the reason
ableness and adequacy thereof, to determine and make effective standards of service, and 
to establish, change, extend, sllOrten or abandon routings all in accordance with the 
statutes in such cases made and provided subject to the provisions of any ordinance of 
any municipality granting rights to the authority. 

(b) Fares. Rates, fares and other charges for transportation shall be so fixed that 
revenues shall at all times be sufficient in the aggregate for: 

1. Payment of all operating costs, including all charges which may be incUl'red pur
suant to subsections (29) and (34) and all other costs and charges incidental to the oper
ation of the transportation system; 

2. Payment of interest and principal of all bonds payable from said revenues and to 
meet all other charges upon such revenues as provided by any trust agreement executed 
by the authority; 

3. Payment of all costs and charges incurred pursuant to subsections (32) and (33) 
and any other costs and charges for acquisition, installation, construction 01' replacement 
01' reconstruction of equipment, structures or rights of way not financed through the 
issuance of bonds 01' certificates under subsection (15); and 

4. Any compensation required to be paid to any municipality for the use of streets, 
viaducts, bridges, subways and other public ways. 

(31) CHARGES FOR GOVERNMENT TRANSPORTATION. The board may provide free trans
portation within any municipality in which they are employed for fu'emen when in uni
form, and policemen when in uniform and when not in uniform and certified for special 
duty and for its employes when in uniform or upon presentation of identification, and 
may enter into agTeements with the United States post office department for the trans
portation of mail and the payment of compensation in lieu of fares for the transporta
tion of letter carriers when in uniform. 

(32) MODERNIZATION FUND. It shall be the duty of the board, as promptly as possible, 
to rehabilitate, reconstruct and modernize all portions of any transportation system 
acquired by the authority and to maintain at all times an adequate and modern trans
portation system suitable and adapted to the needs of the municipalities served, and for 
safe, comfortable and convenient service. To that end the board shall establish a mod
ernization fund which shall include, but is not limited ,to cash in renewal, equipment or 
depreciation funds which are part of transportation systems or part thereof acquired 
by the authority and any excess cash derived from the sale of revenue bonds or cer
tificates. The moneys in the modernization fund shall be dishmsed for the pUl'pose of 
acquiring or constructing extensions and improvements and betterment of the system, 
to make replacements of property damaged or destroyed or in necessary cases where 
depreciation fund is insufficient, to purchase and cancel its revenue bonds and certificates 
prior to their matlU'ity at a price not exceeding par, and to redeem and cancel its revenue 
bonds and certificates according to their terms. The board may make temporary loans 
from the modernization fund for use as initial working capital. 

(33) DEPRECIATION POLICY. To assme modern, attractive transportation service the 
board may establish a depreciation policy which makes provision for the continuous and 
prompt replacement of worn out and obsolete property and the board may make provi
sion for such depreciation of the property of the authority as is not offset by current 
expenditures for maintenance, repairs and replacements. The board from time to time 
shall make a determination of the relationship between the service condition of the 
properties of the authority and the then established depreciation rates and reserves and 
may make adjustments or modifications of such rates in such amounts as it may deem 
appropriate because of experience and estimated consumption of service life of road, 
plant and equipment. 

(34) DAMAGE RESERVE FUND. (a) Establ'ish11lent of fund. The board shall withdraw 
from the gross receipts of the authority and charg'e to operating expenses such an 
amount of money as in the opinion of the board shall be sufficient to provide for the 
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes of 
action and the payment and satisfaction of all judgments entered against the authority 
for damage caused by injmy to or death of any person and for damage to property re
sulting' from the construction, maintenance and operation of the transportation system. 
The board shall deposit such nioneys in a fund to he known and designated as the dam
age reserve fund. 

(b) Use of fund. The board shall use the moneys in the damag'e reserve fund to pay 
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all expenses and costs arising from the adjustment, defense and satisfaction of all suits, 
claims, demands, rights and causes of action and the payment and satisfaction of all 
judgments entered against the authority for damages caused by injury to or death of 
any person and for damage to property resulting from the construction, maintenance 
and operation of the transportation system. 

(c) Liability instwa'/lce. The cost of obtaining and maintaining insurance against 
such contingencies shall be paid out of the moneys in the damage reserve fund. All 
moneys received from such insurance coverage or protection shall be paid into the damage 
reserve fund. 

(d) Workmen's compensation. The authority and its employes shall be subject to 
chapter 102. 

(35) CLAIMS AGAINST AUTHORITY FOR PERSONAL INJURIES, DEATHS OR PROPERTY DAM

·AGES. Civil actions to enforce claims against the anthority for personal injuries, wrongful 
deaths 01' property damages may be commenced and prosecuted upon the same terms 
and conditions and in the same manner as such actions are commenced and prosecuted 
against street railway companies which are in private ownership. 

(36) SPECIAL FUNDS. The authority may establish and create such other and addi
tional special funds as may be found desirable by the board and in and by such ordinances 
may pl'Ovide for payments into all special funds from specified sources with such prefer
ences and priorities as may be deemed advisable and may also by any such ordinances 
provide for the custody, disbursement and application of any moneys in any such special 
funds consistent with the provisions of this section. 

(3'7) PUBLIC BIDDING ON CONTRACTS. (a) Exceptions. All contracts for the sale of 
property of the value of more than $2,500 or for any concession in or lease of property 
of the authority for a term of more than one year shall be awarded to the highest respon
sible bidder, after advertising for bids. All construction contracts and contracts for sup
plies, materials, equipment and services, when the expense thereof will exceed $2,500, shall 
be'let to the lowest responsible bidder, after advertising for bids, excepting (1) when 
by vote of at least 5 members of the board, it is determined that an emergency requires 
immediate delivery of supplies, materials or equipment or performance of services; (2) 
when repair parts, accessories, equipment or services are required for equipment or serv
ices previously furnished or contracted for; (3) when the nature of the services required 
is such that competitive bidding is not in the best interest of the public, including, without 
limiting the g'enerality of the foregoing, the services of accountants, architects, attorneys, 
engineers, physicians, superintendents of construction, and others possessing a hig'h 
degree of skill; (4) when services such as water, light, heat, power, telephone or telegraph 
are required. All contracts involving less than $2,500 shall be let by competitive biddilig 
whenever possible, and in any event in a manner calculated to insure the best interests 
of the public. 

(b) Rejection of biels. In determining the responsibility of any bidder, the boai'd 
may take into account past dealings with the bidder, experience, adequacy of equipment, 
ability to complete performance within the time set, and other factors beside financial 
responsibility, but in no case shall any such contract be awaTCled to any other than the 
highest bidder (in case of sale, concession or lease) or the lowest bidder (in case of pur
chase or expenditure) unless authorized or approved by a vote of at least 5 members of 
the board, and unless such action is accompanied by a statement in writing setting forth 
the reasons, which statement shall be kept on file in the principal office of the authority 
and .open to public inspection. 

(c) Evasion) collusion. Contracts shall not be split into parts involving expenditure 
of less than $2,500 for the purpose of avoiding the provisions of this section, and all 
such split contracts shall be void. If any collusion occurs among' bidders or prospective 
bidders in restraint of freedom of competition, by agreement to bid a fixed amount or to 
refrain from bidding or otherwise, the bids of such. bidders shall be void. Each bidder 
shall accompany his bid with a sworn statement that he has not been a party to any such 
agreement. 

(cl) Employes not. to bid. Members of the board, officers and employes of the author
ity, .and their relatives within the fourth degree hy the terms of the civil law, are for
bidden to be interested directly or indirectly in any contract for construction 01' main
tenance work or for the delivery of materials, supplies or equipment. 

(e) Readv8'l'tising. The board shall have the right to reject all bids and to reac1vertise 
for bids. If after such readvertisement no responsible and satisfactory bid within the 
terms of the advertisement shall be received, the board may.award such contract without 
competitive bidding, if it shall not be less advantageous to the authority than any valid 
bid received pursuant to advertisement. 
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(f) Rules of the board. The board shall adopt rules and regulations to calTY into 
effect the provisions of this subsection. 

(38) ADVERTISEMENT FOR BIDS. Advertisements for bids shall be published at least 
twice in a daily newspaper of general circulation published in the metropolitan district, 
the last publication to be at least 10 calendar days before the time for receiving bids, and 
suchadveltisements shall also be posted on readily accessible bulletin boards in the prin
cipal office of the authority. Such advertisement shall state the time and place for re
ceiving and opening of bids, and by reference to plans and specifications on file at the 
time of the first publication, or in the advertisement itself, shall describe the character of 
the proposed contract in sufficient detail to fully advise prospective bidders of their obli
gations and to insure free and open competitive bidding. All bids in response to ad
vertisements shall be sealed and shall be publicly opened by the board, and. all bidders 
shall be entitled to be present in person or by representatives. Cash 01' a certified 01' 

satisfactory cashier's check, as a deposit of good faith, 01' a bid bond with satisfactory 
surety or sureties in a reasonable amount to be fixed by the board before advertising for 
bids, shall be required with the proposal of each bidder. Bond for faithful performance 
of the contract with surety satisfactory to the board and adequate insurance may be re
quired by the board. The contract shall be awarded as promptly as possible after the 
opening of bids. All bids shall be placed on file open to public inspection. All bids shall 
be void if any disclosure of the terms of any bid in response to an advertisement is made 
01' permitted to be made by the board before the time fixed for opening bids. 

(39) ESTABLISHMENT OF FISCAL YEAR. The board shall establish a fiscal operating 
year. At least 30 days prior to the beginning of the first full fiscal year after creation of 
the authority, and annually thereafter, the board shall cause to be prepared a tentative 
budget which shall include all operation and mainten;mce expense for the ensuing fiscal 
year. The tentative budget shall be considered by the board at a public meeting, held upon 
notice published in a newspaper of general circulation published in the district not less 
than 10 days prior to such meeting, and, subject to any revision and amendments as may 
be determined, shall be adopted prior to the first day of the ensuing fiscal year as the 
budget for that year. No expenditures for operations and maintenance in excess of the 
budget shall be made during any fiscal year except by the affirmative vote of at least 5 
members of the hoard. It shall not be necessary to include in the annual budget any state
ment of necessary expenditures for pensions or retirement annuities, for interest or 
principal payments on bonds, or for capital outlays, but it shall be the duty of the board 
to make provision for payment of same from appropriate funds. 

(40) ANNUAL REPORT. .As soon after the end of each fiscal year as may be expedient, 
the board shall print a detailed report and financial statement of its operations and of its 
assets and liabilities. A· reasonably sufficient number of copies of such report shall be 
printed for distribution to persons interested, upon request, and a copy thereof shall be 
filed with the governor, the county clerks of the counties in which the authority is en
gaged in the. operation of its business and the clerk of each municipality which has adopted 
this section 01' g'l'anted rights to the authority by ordinance. A separate copy of such 
report shall he mailed to the principal officer and the governing body of each such munici
pality. 

(42) CONFLICT OF LAWS. In so far as any provision of this section is inconsistent 
with the provisions of any other law, the provisions of this section shall he controlling, 
except as provided in subsection (44). 

(43) ApPLICATION OF SECTION. Tbis section shall he construed as constituting com
plete statutory authority for the creation of metropolitan transit authorities and the 
acquisition, ownership and operation of a transportation system by such authority and 
for the issuance of bonds as herein authorized, any other law relating' to the matters 
herein contained to the contrary notwithstanding. . 

(44) PUBLIC UTILITY LABOR DISPUTES. Notwithstanding' any provision of this section 
the authority shall be deemed an employer under chapter 111, subchaj)ter III, and the 
authority shall he subject to the same laws as other similar organizations engaged in 
like activities, and any provision of this section in conflict with the provisions of this 
subsection is· to the extent of such conflict superseded hy the provisions of this subsection. 

Histm<yl 1963 c. 158. 

66.941 Transit right of way authority. (1) AUTHORITY CREATED. There is created 
a transit right of way authority which is herein referred to as the "authority." 

(2) STATUS. The authority hereby created is deemed a political subdivision, body 
politic and corporate entity of the state and its official name shall be the "Transit Right 
of Way Authority" which shall exercise only those powers conferred by this section. 
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(3) TRANSIT SYSTE1L The purpose of the authority is to hold title to parcels of land 
comprising a right of way which can be used for Illass tra'nsit operations; however, the 
authority has no power to operate any mass transit system. 

(4) ORIGINAL EXERCISE OF POWERS. The authority is vested with the following 
powers: 

(a) To acquire, by purchase or otherwise, existing rights of way which have been 
used for Illass transit purposes, in such instances where the operations of Illass transit 
have either been terminated or abandoned after January 1, 1960, pursuant to order 
of a reg'ulatory agency. The authority shall hold such right of way for mass transit use 
01' for uses directly related thereto as determined by the members of the authority board 
01' as provided for by an enactment of the legislature. 

(b) The authority shall be operated through a board which shall Illeet from time 
to time as determined necessary by its chairman. 

(c) The authority may cause to be made such plans for the nse of any right of way 
which it acquires as it deems most appropriate and effective. 

(d) The authority Illay acquire snch right of way in any municipality or area within 
any county of the state if such right of way will have an ultimate use as a part of a 
continuous right of way for mass transit purposes. 

( e) The authority may sue and be sued in its corporate name, and it may hold title 
to real estate 01' appurtenances with respect thereto. The authority may adopt a cor
pOl'ate seal and change the seal at pleasure. The principal office of said authority shall 
be located at the state capital. 

(f) The authority may acquire property by condemnation pursuant to ch. 32, and 
to sell, lease, transfer or convey any property 01' rights when such property is not en
tirely useful to the purposes for which the authority functions. The authority may 
exchange property held by it for other property when it determines that such property 
will be useful for its objectives. When exercising the powers of condemnation the 
authority shall have the same power as that provided under s. 66.94 (13). 

(g) The authority may grant easements or license agreements to all public utilities 
upon terms that are reasonable and just for the use of its property by such public 
utilities. If the authority and a public ut.ility cannot agree upon the terms and conditions 
of such grants, either party may petition the public service commission for a final de
termination of such terms and conditions. 

(5) POWER TO BORROW MONEY. The authority may borrow money for the purpose 
of acquiring any transit right of way and it may issue notes or bonds or other obli
gations of indebtedness in carrying out such powers. It may issue revenue bonds under 
s. 66.066. 

(6) BOARD MEMBERS. The authority shall be administered by a board consisting of 
9 members to be known as the transit right of way board, composed of the mayors of 
the cities of Milwaukee, Racine and Kenosha; the county executive of Milwaukee county, 
the chairman of the county boards of Racine and Kenosha counties; the director of the 
state department of resource development; and the chairman of the highway commission 
who shall serve only as long as they hold the office desig'nated herein and his successor 
shall automatically become a member of the authority board. In addition to these mem
bers the governor shall appoint a citizen member whose ability and qualification shall be 
in keeping with the responsibilities of membership on the board. Such member shall 
serve for a period of 3 years from the date of his appointment and shall be eligible to 
succeed himself. Within 30 days after July 10, 1963 the governor shall appoint the 
citizen member of the board and shall designate a chairman from among the members 
of the board and the chairman shall thereafter promptly call an initial meeting of the 
board for the purposes of its organization. No member of the hoard shall be paid any 
salary, fee or compensation for his services except that such member may be reiinbursed 
for actual and necessary expenses incurred in the perfonnance of his duties. 

(7) HIGHWAY COMMISSION. The state highway commission is authorized to expend 
such sums out of its funds as it determines to he appropriate for the purchase of rights 
of way of abandoned interurban railway or railroad property and shall hold such prop
erty lor future highways or access to highways. If any such acquired land is in excess 
of that needed for highway purposes, the highway commission may convey the same to 
the authority on the basis of its fair market value. The highway commission may co
operate with the transit right of way board in such manner as may be within its legal 
powers in order to carry out the purposes of this section. 

(8) CONTR,IBUTIONS BY GOVERNMENTAL SUBDIVISIONS. Any lllunicipality through its 
local legislative body or county board is authorized to appropriate funds to the authority 
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'£01' the pUl1)ose of financially assisting the authority in the purchase of the rights of 
way. The expenditure of funds in such a manner is deemed a public purpose. Any gov
ernmental agency having made a contribution to the purchase of any right of way shall 
receive an appropriate allocation from the funds ~which are derived by the authority from 
the sale or other disposition of such right of way lands in consideration of its contribu
tion. 

(9) ACQUISITIONS OF RIGHTS OF WAY BY GOVEHNMENTAL SUBDIVISIONS. Any mlmici
pality or county may purchase any part of a right of way of an abandoned interurban 
railway or railroad with its own public funds and may ~ hold title to such lands in its 
own name. It may arrange with the authority to make such lands available to the 
authority if the right of way is to be used for lllass transit purposes. If a municipality 
or county plll'chases any land that may be needed for future mass transit rights of way, 
such lllunicipality or county shall first offer such lands for purchase to the authority 
prior to making any other disposition thereof. 

(10) TR.ANSFER OF LANDS. If any person or corporate entity proposes to the au
thority that a mass transit system will be operated upon a part 01' all of the right of 
way held by the authority, the authority may sell 01' convey such right of way so held 
under such terms and conditions as may be satisfactory to the authority. 

(11) TERMINATION OF AUTHORITY. The legislature may tel1ninate the authority 
whenever it deterlllines to do so and shall thereupon make provision for the transfer or 
disposition of any lands held by such authority. 

History: 1963 c. 156. 

66.945 Creation, organization, powers and duties of regional planning commissions. 
(1) DE~'INITIONS. For the purpose of this section "local governmental units" or "local 
units" includes cities, villages, towns and cOl1nties, and "governing body" means the town, 
village 01' county board or the legislative body of a city. "Population" means the popu
lation of a local unit as shown by the last federal census or by any subsequent population 
estimate certified as acceptable by the director of the planning function in the depart
lllent of resource development. 

(2) CREATION OF REGIONAl, PLANNING COMMISSIONS. A regional planning commission 
may be created by the governor, or such state agency or official as he may designate, upon 
petition in the form of a resolution by the governing body of a local governmental unit 
and the holding of a public hearing on such petition. If the petition shall be joined in by 
the governing bodies of all the local units in the proposed region, including the county 
board of any county, part or all of which is in the proposed region, the governor may dis
pense with the hea1'illg'. Notice of any public hearing shall be given by the governor by 
mail at least 10 days in advance to the clerk of each local ullit in the proposed region. 
If the governor finds that there is a need for a regional planning commission, and if the 
governing bodies of local units within the proposed region which include over 50 pel' cent 
of the population and equalized assessed valuation of the region as determined by the 
last previous equalization of assessments, sholl consent to the formation of i:luch regional 
planning comission, the governor may create the regional planning commission by order 
and designate the area and boundaries of the commission's jurisdiction taking into 
account the elements of homogeneity based upon, but not limited to, such considerations 
as topogTaphic and geographic conformations, extent of urban development, the existence 
of special or acute apicultural, forestry, conservation 01' other rural problems, uni
formity of social 01' economic interests and values, park and recreational needs, civil 
defense, or the existence of physical, social and economic problems of a regional character. 

(3) COMPOSITION OF REGIONAL PLANNING COMMISSIONS. (a) The membership compo
sition of a regional planning commission which includes a city of the first class shall be 
as follows: 

1. One member appointed by the county board of each county, part or all of which is 
initially within the region or is later added. 

2. Two members from each participating county, shall be appointed by the governor. 
At least one such appointee shall be a person who has experience in local government in 
el!)ctive or appointive offices or who is professionally engaged in advising local govern
mental units in the fields of land-use planning, transportation, law, finance or engineering. 
The governor in making appointments hereunder shall give due weight to the place of 
i'esidence of the appointees within the various counties encompassed by the region. 

(b) For any region which does not include a city of the first class, the membership 
composition of a regional planning commission shall be in accordance with resolutions 
approved by the governing bodies of a majority of the local units in the region, and these 
units shall ha.ve in the aggregate at least half the population of the region. For the P1U'
poses of this c1et.el'lninatiQu a county, part. or 1;\11 of which is within the region, shall be 



1393 MUNICIPAL LAW 66.945 

counted as a local unit, but the population of an approving county shall not be counted. 
In the absence of the necessary approval by the local units, the membership composition 
of a commission shall be determined as follows: 

1. For regions which include land in more than one county par. (a) shall apply. 
2. For regions which include land in only one county the commission shall consist of 

3 members appointed by the county board; and 3 members appointed by the g'overning 
body of each city in the region having a population of 20,000 or more (if there is no 
city of 20,000 or more the govemor shall appoint one member from each city with a 
popUlation of 5,000 or more within the reg'ion) ; and in addition 3 members shall be ap
pointed at large by the g'overnor. All governor appointees shall be persons who have ex
perience in local govelTIment in elective or appointive offices or who are professionally 
engaged in advising local governmental units in the fields of land-use planning, trans
portation, law, finance or engineering. 

( c) Terms of office for regional planning commission members shall be as follows: 
1. If the composition of the commission is approved by local units under par. (b), 

the'terms shall be as prescribed in the resolutions of approval. 
2. For members of all other commissions the term is 6 years after the initial term. 

At the fu'st meeting of the commission it shall be detel1l1ined by lot which of the initial 
members shall have 2, 4· and 6-year terms, respectively, and each group shall be as nearly 
equal as may be. 

( d) All regional planning commission members shall be electors of the state and 
reside within the region. 

(4) COllIPENSATION; EXPENSES. No compensation shall be paid members of regional 
planning commissions: provided, that this shall not affect in any way remuneration re
ceived by any state or local official who, in adclition to his responsibilities and duties as 
a state or local official, serves also as a member of the regional planning commission. All 
members may be reimbursed for actual expenses incurred as members of the commission 
in canying out the work of the commission. 

(5) CHAIRlIIAN; RULES OF PROCEDURE; RECORDS. Each regional planning commission 
shall elect its own chairmail and executive committee and shall establish its OW11 rules of 
procedure, and may create and fill such other offices as it may determine necessary. The 
commission may authorize the executive committee to act for it on all matters pursuant 
to rules adopted by it. The commission shaH meet at least once each year. It shall keep 
a record of its resolutions, transactions, findings and determinations, which shall be a 
public record. 

(6) DIRECTOR AND EMPLO'l"ES. The regional planning commission shall appoint a 
director and such employes as it deems necessary for its work and may hire such experts 
and consultants for part-time or full-time service as may be necessary for the prosecu
tion of its responsibilities. 

(7) ADVISORY COllIlIIITTEES OR COUNCILS; APPOINTlIIENT. The regional planning com
mission may appoint advisory committees or councils whose membership may consist of 
individuals whose experience, training or interest in the program may qualify them to 
lend valuable assistance to the regional planning' commission by acting in an advisory 
capacity in' consulting with the regional planning commission on all phases of the com
mission's program. Members of such advisory hodies shall receive no compensation for 
their services but may be reimbursed for actual expenses incurred in the performance of 
their duties. 

'(8) FUNCTIONS) GENERAL AND SPECIAL. (a) The regional planning commission may 
conduct all types of research studies, collect and analyze data, prepare maps, charts and 
tahles, and conduct all necessary studies for the accomplishment of its other duties; it 
may make plans for the physical, social and economic development of the region, and 
may adopt by resolution any plan or the portion of any plan so prepared as its official 
recommendation for the development of the region; it may publicize and advertise its 
purposes, objectives and findings, and may distribute reports thereon; it may provide 
advisory services on regional planning problems to the local government units within 
the region and to other public and private agencies in matters relative to its functions and 
objectives, and may act as a co-ordinating agency for programs and activities of such 
local units and agencies as they relate to its objectives. All public officials shall, upon 
request, furnish to the regional planning commission, within a reasonable time, such avail
able information as it requires for its work. In general, the regional planning commis
sion shall have all powers necessary to enable it to perform its functions and promote 
regional planning. The functions of the regional planning commission shall be solely 
advisory to the local governments and local government officials comprising the region. 

(b) The regional planning commission shall make an annual report of its activities 
to the legislative hodies of the IQ<ml governmental units within the region. 
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(9) PREPARATION OF MASTER PLAN FOR REGION. The regional planning commISSIOn 
shall have the function and duty of making and adopting a master plan for the physical 
development of the region. The master plan, with the accompanying' maps, plats, charts, 
programs and descriptive and explanatory matter, shall show the commission's recom
mendationsfor such. physical development and may include, among other things without 
limitation because of enumeration, the general location, character and extent of main 
.traffic arteries, bridges and viaducts; public places and areas; parks; parkways; recrea
tional areas; sites for public buildings and structures; airports; waterways; routes for 
public transit; and the general location and extent of main and interceptor sewers, water 
conduits and other public utilities whether privately or publicly owned; areas for indus
trial, cOll1ll1ercial, residential, agricultural 01' recreational development. The regional 
planning commission may amend, extend 01' add to the master plan or carry any part or 
subject matter into g'J'eater detail. 

(10) ADOPTION OF MASTER PLAN FOR REGION. The master plan shall be made with 
the general purpose of guiding and accomplishing a co-ordinated, adjusted and har
monious development of the region which will, in accordance with existing and future 
needs, best promote public health, safety, morals, order, convenience, prosperity 01' the 
general welfar'e, as well as efficiency and economy in the process of development. The 
regional planning commission may adopt the master plan as a whole by a single resolu
tion, or, as the work of making the whole master plan progresses, may by resolution adopt 
a part or parts thereof, any such part to correspond generally with one 01' more of the 
functional subdivisions of the subject matter of the plan. The resolution shall refer 
expressly, to the maps, plats, charts, programs and descriptive and explanatory niatter, 
and other matters intended by the regional planning commission to form the whole 01' any 
part of the plan, and the action taken shall be recorded on the adopted plan or part 
th'ereof by the identifying signature of the chairman of the regional planning commission 
and a copy of the plan or part thereof shall be certified to the legislative bodies of the 
local governmental units within the reg'ion. The purpose and effect of adoption of the 
waster plan shall be solely to aid the regional planning commission and the local govern
ments and local government officials comprising the region in the performance of their 
functions and duties. 

(11) MATTERS REFERRED TO REGIONAL PLANNING COMMISSION. The officer or public 
body of a local governmental unit within the region having final authority thereon shall 
refer to the regional planning commission, for its consideration and report the following 
matters: The location of or acquisition of land for any of the items or facilities which are 
included in the a~lopted regional master plan. Within 20 days after the matter is re
ferred to the regional planning commission or such longer period as may be stipulated 
by the referring officer or public body, the cOll1ll1ission shall report its recoll1ll1endations 
to the referring officer 01' public body. The report and recolllmendations of the commis
sion shall be advisory only. Local units and state agencies may authorize the regional 
planning commission with the consent of the commission to act for such unit or agency 
:in approving, examining or reviewing plats, pursuant to ss. 236.10 (4) and 236.12 (2) 
(a). 

(12) LOCAL ADOPTION OF PLANS OF REGIONAL COMMISSION; CONTRACTS. (a) Any local 
governmental unit within the region may adopt all or any portion of tl](l plans and other 
pl'ogTams prepared and adopted by the regional planning commission. 

(b) In additioll to the other powers specified in this section a regional planning com
mission may enter into a contract with any local unit within the region under s. 66.30 to 
make studies and offer advice on: 

1. Land use, thoroughfares, community facilities, and public improvements; 
2. Encouragement of economic and other developments. 
(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS. Aid, in any form, for 

the purpose of accomplishing the objectives of the regional planning commission may 
be accepted from all governmental agencies whether local, state or federal, if the condi
tions under which such aid is furnished are not incompatible with the other provisions 
of this section. The regional planning commission may accept gifts and grants from 
public or prhiate individuals or agencies if the conditions under which such grants are 
made are in accordance with the accomplishment of the objectives of the reg'ional planning 
commission. 

(14) BUDGET AND SERVICE CHARGES. (a) For the purpose of providing funds to meet 
the expenses of a regional planning commission, the commission shall annually on 01' be
fore October 1 of each year prepare and approve a budget reflecting the cost of its 
operation and services to the local governmental units within the region. The amount of 
the budget charged to any local governmental unit shall be in the proportion of the 
equalized value for tax purposes of,the land, buildings and other improvements thereon of 
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such local governmental unit, within the region, to the total such equalized value within 
the region. The amount charged to a local governmental unit shall not exceed .003 per 
cent of such equalized value under its jurisdiction and within the region, unless the gov
enling body of such unit expressly approves the amount in excess of such pel'centage. 
All tax 01' other revenues raised for a regional planning commission shall he forwarded 
by the treasurer of the local unit to the treasurer of the commission on written order of 
the treasurer of the commission. 

(b) Where one-half or more of the land within a county is within a region, the chair
man of the regional planning commission shall certify to the county clerk, prior to 
Ai.lgust 1 of each year, the proportionate amount of the budget charged to the county 
for the services of the regional planning commission. Unless the county board finds such 
cllarges unreasonable, and institutes the procedures set forth below for such a contingency, 
it shall take such necessary legislative action as to provide the funds called for in the 
certified statement. . 

(c) Where less than one-half of the lanel within a county is within a region, the chair~ 
man of the reg'ional planning commission shall· before August 1 of each year certify to 
the clerk of the local governmental unit involved a statement of the proportionate charges 
assessed to that local governmental unit. Such clerk shall extend the amount shown in 
such statement as a charge on the tax roll1mder s. 144.07 (2). 
. (d) If any local governmental unit makes a finding by resolution within 20 days of 
the certification to its clerk that the charges of the regional planning commissiQn. are 
unreasonable, it may: 1. submit the issue to arbitration by 3 arbitrators, one .to be chosen 
by the local governmental unit, one to be chosen by the regional planning comlnission and 
the third to be chosen by the first 2 arbitrators. If the arbitrators are unable to agree, 
the vote of 2 shall be the decision. They may affirm 01' modify the report, and shall 
Silbmit their decision in writing to the local governmental unit and the regional plunnillg 
commission within 30 days of their appointment 11nless the time be extended by agree~ 
ment of the commission and the local governmental unit. The decision shall be binding'. 
Election to arbitrate shall be waiver of right to proceed by action. Two-thirds of the 
expenses of arbitration shall be paid by the party requesting arbitration and the balance 
by the other, or 2. if a local governmental unit does not elect to arbitrate, it may institute 
a proceeding for judicial review as provided in eh. 227, except that the place of appeal 
shall' be the circuit court of a county within the region other than the county in 'which 
the local governmental lmit seeking review is located. 

(e) By agreement between the regional planning commission and a local governmental 
unit, special compensation to the commission for unique and special services provided to 
such local governmental unit may be arranged. 

(f) The regional planning commission may accept from any local governmental unit 
snpplies, the use of equipment, facilities and office space and the services of 1)ersonnel 
as part or all of the financial support assessed against such local governmental unit. 

(15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS. Upon receipt of certifierl 
copies of resolutions recommending the dissolution of a regional planning commission 
adopted by the governing bodies of a majority of the local units in the region, including' 
the county board of any county, part or all of which is within the region, and upon· h 
finding that all outstanding indebtedness of the commission has been paid and all un
expended funds returned to the local units wuich supplied them, or that adequate pro
vision has been made therefor, the governor shall issue a certificate of dissoliltion of the 
commission which shall thereupon cease to exist. 

(16) WITHDRAWAL. Within 90 days of the issuance by the governor of an orele1' 
creating a regional planning commission, any local miit of government within the hOllnd~ 
aries of such region may withdraw from the jurisdiction of such commission by atwo~ 
thirds vote of the members-elect of the governing body after a public heming' df whiel} 
notice shall have been given not more than 3 nor less than 2 weeks prior thCl'eto by 
registered mail to the commission and to the public by publication· in a newspaper of 
general circulation within the boundal-ies of such local unit of govel'llment. A local 1111it 
may withdraw from a regional planning commission at .the end of any fiscal. year by a 
two-thirds vote of the members-elect of the g'overning body taken at least 6 months prior 
to the effective. date of such withdrawal. However, such unit shall be responsible for its 
allocated share of the contractual obligations of the regional planning commission con.c 
tinuing beyond the effective date of its withdrawal. 

HistorYI 1961 c. 104, 256. 

66.95 Prohibiting operators from leaving keys in parked motor vehicles. The gove 
erning body of any city may by ordinance require every passellg:er motor vehicle to be 
equipped with a lock suitable to lock either the starting lever, throttle, steering apparatus, 
gear shift lever 01' ignition system; prohibit any person from permittillg a Illotor vebicle 
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in his custody from standing or remaining unattended on any street, alley or in any other 
public place, except an attended parking area, unless either the starting lever, throttle, 
steering apparatus, gear shift 01' ignition of said vehicle is locked and the key for such 
lock is removed from the vehicle; and provide forfeitures for such violations. 

66.99 Inclusion of public employes under social security. (1) As used in this sec
tion: 

(a) "Public agency" means the state and any county, city, village, town, school dis
trict or other unit of government, or agency 01' instrumentality of one 01' more thereof 
which is eligible for inclusion under the federal old age and survivors insurance system. 

(ab) With respect to members of the state teachers retirement system "public ag'ency" 
means the state, except that for the purposes of sub. (6), and the applicable portions of 
subs. (7), (S) and (Sa) "public agency" means the employer school dishict 01' other local 
unit of government. 

(am) With respect to members of a retirement fund created under s. 3S.24 "public 
agency" means the state, except that for purposes of sub, (6) and the applicable portions 
of subs. (7),'(S) and (Sa) "public agency" means a city of the first class. 

(b) "Federal regulations" means the provisions of section 21S of Title II of' the social 
security act enacted by the congress of the United States as amended by the 83rd con
gress, and applicable regulations adopted pUl'suant thereto, and applicable provisions of 
the U. S. internal revenue code. 

(c) "Coverage group" has the meaning given that term by federal reg·ulations. 
(d) "Director" means the executive director of the Wisconsin retirement fund. 
(2) Each public ag'ency other than the state may determine to be included Ul~der the 

federal old age and survivors insurance system throug'h the adoption of a l'esolution by 
the governing body thereof with respect to the coverage groups specified in such resolu
tion, which shall also state the effective date of coverage. 

(3) Every state employe and state"officer while employed in any position which is 
not included under any retirement system established by statute is included under the 
agreement authorized by sub. (4) if eligible for inclusion, and all participating munici
palities which have acted pursuant to s. 66.902 to be included under the Wisconsin re
tirement funds are included when the participating employes thereof are eligible, and 
each city and village is pursuant to ss. 62.13 (9) (e) and (9a) and 61.65 (6) included 
under the agreement as to policemen, and each public agency affected by s. 66.902 (5) 
(b) is pursuant thereto included under the agreement as to the employes affected by 
such paragraph. This subsection is not applicable to services performed in any fireman's 
position. 

(3a) Notwithstanding the provisions of subs., (2), (3) and (4) the persons included 
under any retirement system, or any coverage group therein permitted under federal law, 
may be included under the federal old-age and survivors insurance system pursuant to 
a referendum held in conformity with section 218 (d) (3) of the federal social security 
act and a certification by the governor pursuant thereto, and the governor is authorized 
to take any and all actions which may be required in connection therewith. In the case 
of each public agency other than the state, a referendum shall be conducted only upon, 
and in conformity with, a request submitted by the governing body thereof. The agree
ment with the secretary of health, education and welfare may be modified to cover any 
such coverage group. 

(3b) For the purposes of sub. (3a) the members of the combined group of the state 
teachers retirement system constitute a coverage group. Members of the state teachers 
retirement system may be included under the federal old-age and survivors insurance sys
tem under sub. (3a) only in accordance with s. 42.241. 

(3m) For the plU1)oses of sub. (3a) the members of the combined group of a retire
ment flmd created under s. 38.24 constitute a coverage group. Members of any such re
tirement fund may be included under the federal olc1-age and survivors insurance system 
under sub. (3a) only in accordance with s. 3S.24 (3). 

(3x) All persons included under the conservation warden pension fund are subject 
to this section. 

(4) The director with the approval or the governor shall pursuant to sub. (3) or 
upon the submission to him of a certified copy of a resolution adopted by the governing 
body of any public agency in accordance with sub. (2), execute upon behalf of the state 
an agreement or modification of an agTeement, with the secretary of health, education 
and welfare for the inclusion of a. coverage gToup of the employes and officers of such 
public agency under the federal old-age and survivors insurance system established by 
federal regulations in conformity 1vith such resolution or in conformity with sub. (3) and 
in conformity with federal regulations. The state and each public agency included under 
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such agreement or modification thereof shall be bound by federal regulations, and by 
rules and regulations promulgated under sub. (11) including any regulation requiring 
payment of interest. 

(4a) No student or member of a board or commission, except members of governing 
bodies, shall be included under such agreement when filling a position or office which does 
not normally require actual performance of duty for at least 600 hours in each year. 

(5) Each public agency included under an agreement made pursuant to this section 
shall be liable for and shall make the contributions required of an employer under the 
federal insurance contributions act. 

(6) Each public agency included under such an agreement shall withhold from the 
persons compensated by such public agency who are covered by such agreement the por
tion of such compensation equal in amount to the tax which would be required to be 
withheld under the federal insurance contributions act if such services constituted em
ployment within the meaning of that act. 

(7) The contributions required under subsection (5) and the amounts withheld under 
subsection (6) shall be remitted by each public agency in conformity with the provisions 
of federal regulations and the regulations promulgated under subsection (11). The state 
shall be liable for all such remittances due from public agencies in conformity with the 
agreement provided for in subsection (4), and shall make payment of all sums which shall 
become due under subsection (7) and become delinquent. 

(S) IVhenever any public agency fails to remit within the period fixed by rules and 
regulations promulgatedlmder sub. (11) any sum payable under sub. (7) or any interest 
or minimum fee due under rules and regulations the director shall certify such amount 
or the estimated amount thereof to the department of administration and such shall be 
included in the next apportionment of state special charges to local units of government. 
When the exact amount due is determined and the fund has received from any public 
agency a sum in excess of such amount, the flUId shall pay such excess amount to the 
public agency. 

(Sa) If any public agency shall fail to transmit to the director any report which it 
is required to submit to him by law or by any rule or regulation established pursuant 
thereto for 30 days after the date such report is due, the director shall cause such report 
to be prepared and furnished to him. Thereupon the director shall submit to said public 
agency a statement of the expenses incurred in secluing such report, including' the value 
of the personal services rendered in the preparation of the same. Duplicates of such 
statement shall be filed in the office of the department of administration. Within 60 days 
after the receipt of the above statement by the public agency such statement shall be 
audited as other claims against the public agency are audited and shall be paid into the 
state treasury and credited to the appropriation made by s. 20.640 (1). In default of 
payment by the public agency, the amount specified in the aforesaid statement shall be
come a special charge against the public agency and shall be included in the next cer
tification of state taxes and charges and shall be collected, with interest at the rate of 10 
per cent per annum from the date such statement was submitted to the public agency, as 
other charges are certified and collected, and when so collected such amount and said 
interest shall be credited to the appropriation made by s. 20.640 (1). 

(9) All money received by the state pursuant to this section shall be deposited with 
the state treasurer in a separate fund which shall be designated the "public employes 
social security fund." All disbursements from the public employes social security fund 
shall be made by the state treasurer upon the warrant of the department of administra
tion and the certification of the director. 

(10) The director may refund any money paid into the public employes social secur
ity fund in errol'. To effect such a refund the director shall certify to the department of 
administration the name of each public agency entitled to a refund and the amount 
thereof. Thereupon, and notwithstanding s. 20.555, the department of administration 
shall draw its warrant for the amount and in favor of the public agency so certified, and 
the state treasurer shall pay the same and charge it to the public employes social security 
fund created by sub. (9). 

(11) The director, with the approval of the governor, may promulgate such rules 
and regulations as may be necessary for the administration of this section. 

History: 1961 c. 622; 1963 c. 6, 20, 343. 
Members of Ashland county board should by county board April 17, 1951, and 66.99 

be reported for social security coverage (4a) as amended by ch. 331, Laws 1957. 51 
since July 1, 1957 under resolution adopted Atty. Gen. 172. 




