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SUBCHAPTER I. 
TAXATION OF FOREST CROP LANDS. 

77.01 Purposes. It is the intent of this chapter to encourage a policy of preserving 
from destruction or premature cutting the remaining forest growth in this state, and of 
reproducing and growing for the future adequate crops of forest products on lands not 
more useful for other purposes, so that such lands shall continue to furnish recurring forest 
crops for commercial use, all in a manner which shall not hamper the towns in which such 
lands lie from receiving their just tax revenue from such lands. 

77.015 Lands in villages included. The provisions of sections 77.01 to 77.14 shall 
apply to villages for the same purposes as specified in section 77.01 and where in such 
sections the words "town" 01' "towns" appear they shall be substituted, for the purposes 
of this section, by the words "village" or "villages," respectively. 

77.0'2 Forest crop lands. (1) PETITION. The owner of any h'act of land of not 
less than 40 acres may file with the conservation commission a petition stating that he 
believes the lands therein described are more useful for growing timber and other forest 
crops than for any other purpose, that he intends to practice forestry thereon, that all 
persons holding incumbrances thereon have joined in the petition and requesting that 
such lands be approved as "Forest Crop Lands" under this chapter. Whenever any such 
land is incumbered by a mortgage 01' other indenture securing any issue of bonds 01' 

notes, the trustees named in such mortgage 01' indentUl'e 01' any amendment thereto may 
join in such petition, and such action shall for the purpose of this section be deemed 
the action of all holc1ers of such bonds or notes. 

(2) NOTICE OF HEARING, ADJOURNMENT. Upon the filing of such petition the com
mission shall set such matter for public hearing at such time and place as it sees fit, but 
not later than one year from the date of such filing. Notice of the time and place of 
such hearing and a description, in specific or general terms, as the commission deems advis
able, of the property requested to be approved as "Forest Crop Lands" shall be given to 
the owner of such land and to the assessor of the town or towns in which it is situated, by 
mail at least thirty days before the day of hearing. In addition a copy of such notice 
shall be published at least once in at least one newspaper published in the county or 
counties in which such land is located, the first publication to be at least thirty days before 
the day of hearing. Such hearing may be adjourned from time to time and no notice of 
the time and place of such adjourned hearing need be g'iven, excepting the announcement 
thereof by the presiding officer at the hearing at which the adjournment is had. 

(3) DEOISION, OOPIES. After hearing all the evidence offered at such hearing and 
after making such independent investigation as it sees fit the commiS$ionshall make its 
findings of fact and make and enter an orderaccol'dingly. It itfj.nds th!.lt. the facts give 
:z:easonable assurance that a stand of merchantable timber will be developed on .such 
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: landswithill a reasonable timejand t.hat such lands are then held permanently for -the 
growing of timber, rather than for agricultural, mineral, recreational or' other purp9ses, 
and that all persons holding incumbrances against such land have in writing agreed to 
the petition, the order entered shall grant the request of the petitioner on condition that 
all unpaid taxes against said lands be paid within 30 days thereafter; otherwise the com
mission shall deny the request of the petitioner. If the request. of the petitioner is grauted, 
a copy of such order shall be forwarded to the state department of taxation, to the 
supervisor of assessments, to the clerk of each town and to the register of deeds of each 
county in which any of the lands affected by said order are located. The register of deeds 
shall i'ecord the entry, transfer or withdrawal of all forest crop lands in a suitable man
ner on the county records and shall be entitled to a fee to be paid by the OWne1' of 10 
cents for each such government description recorded, but the minimum fee shall be 50 
cents and the maximum fee $5. Any order of the department relating to the entry of 
forest crop lands issued on or before :March 20 of any year shall take effect in such year, 
but all orders issued after March 20 of any year shall take effect the year following. 

History: 1963 c. 228. 

77.03 Taxation of forest crop lands. From and after the filing of the order with 
the officers mentioned in subsection (3) of section 77.02 the lands described therein shall 
be "Forest Crop Lands," on which taxes shall thereafter be payable only as hereinafter 
provided. The passage of this act, petition by the owner, the making and recording of 
the order hereinbefore mentioned shall constitute a contract between the state and the 
owner, running with said lands, for a period of fifty years, unless terminated as hereinafter 
provided, with privilege of renewal by mutual agreement between the owner and the state, 
whereby the state as an inducement to owners and prospective purchasers of forest crop 
lands to come under this chapter agrees that until tel'lninated as he1'einafter provided, no 
change in or repeal of this chapter shall apply to. any land then accepted as forest crop 

. lands, except as the conservation commission and the owner may expressly agree in writing'. 
If at the end of fifty years said contract is not renewed by mutual consent, the merchantable 
timber on said land shall be estimated by an estimator jointly agreed upon by the conser
vation commission and the owner, and in the event said conservation commission and said 
owner fail to agree, then and in that event, an estimator shall be appointed by the judge 
of the circuit court of the district in which said lands lie, whose estimate shall be final, and 
the cost thereof shall be borne jointly by the conservation commission and the owner; I!-nd 
the ten pel'. cent severance tax paid on the stumpage thereOl~ as agreed in the same mann!,)l' 
as if said stumpage has been cut. The owners by such contract consent that the public 
may hunt and fish on said lands, subject to such regulations as the conservation commission 
may from time to time prescribe. .. 

77.04 Taxation. (1) TAX ROLL. The clerk on making' up the tax roll shall enter 
as to each forest crop land description in a special column or soine other appropriate 
place in such tax roll headed by the words "Forest Crop Lands" or the initials "F. C. L.," 
which shall be a sufficient designation that such description is subject to this chapter. 
Such land shall thenceforth be assessed and be subject to review as provided in ch. 70, 
and such assessment may be used by the department of taxation in the determination 
of the tax upon withdmwal of such lands as forest crop lands as provided in s. 77.10. 
No tax shall be levied on forest crop lands except the specific annual taxes as provided, 
except that any buildings located on forest crop land shall be assessed as personal prop
erty, subject to all laws and regulations for the assessment and taxation of general 
property. . 

(2) TAX PER AORE; PAYMENT; PENALTY. Any o~ner shall be liable for and pay to the 
town treasurer on or before January 31 of each year on each snch description a sum 
herein called the "acreage share" computed at the rate of 10 cents per acre on all lands. 
If such acreage share is not paid by January 31 to the town treasurer it shall be subject 
to interest at the rate of eight-tenths of one pel' cent pel' month 01' fraction thereof fr01l1 
January 1 preceding. Such lands shall be l;etul'lled as delinquent and sold for delinquent 
taxes in the manner provided for the sale of lands for taxes but ilO bid shall be received 
on such sale except from the county, and the county shall not be liable to the town for 
any amount except the acreage share subsequently paid by the owner. At the expiration 
of 3 years from the date of sale of any tax certificate acquired by the county hereunder, 
the county clerk shall promptly take a tax deed under s. 75.36, except that county board 
authorization shall not be required. On iaking' such deed the county clerk shall certify 
that fact and specify the . descriptions to the conservation commission. . 

(3) ApPOR.TION'MENT OF FOREST OROP LAND INCOME. Out of all moneys received by 
.llny -tQwn: it,om -{tRY· sOttrce ·oil account of- forest crop hlllds.-in such town, the town 
tl'eaSlli'ei" shall 'on· Dl'·-hefore· MIU'(!h 15c !il1Y 20 {lei' ceellt· to the COllil ty . treasurer, retai)l 40 
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per, cimtfor the town and apportion 'the rEimaindei' to t1le vaHous conimon school clistiicts 
,01' parts of such districts in which the said fcii'est crop lands are located, in propol:tion to 
, the acreage which the said lands within each school district 01' part -thereof bears to the 
total acreage of the said lands in the town. ' 

Histor;",' 1961 c. 295; 1963 c. 345. "i: 

,'77.05, ,State contribution. (1) CERTH'IOATlON. o.n 01' before April 20 theCQl1,11ty 
treasurer of eacb,county co,q,taining forest crop lands ,l3ha11 certify to the conse,rvation 
commiflSipIl for, each owner the lega~ des~riptioll in each town on, which, the 01vne,r has 
paid the ,acreage share pursuant to s. 77.04 (2), and, also on acreage share previously 
I;et~l'11ed delirtquent and subsequently paid, except on lands on which an order, of canc,el-
lation has been ,isfiued by the conservation c0111111issio11 pursuant to s. 77.10 (1). , ,I 

(2) As soon after April 20 of each year as feasible, the conservation C0111111ission 
shall pay to each town treasurer on each description as above certified the sum of 10 

"cents pel' acre out of the appropriation made by s. 20.280 (72). 
History: 1961 c. 349 8. 7; 1968 c. 845. 

77.06 Forestation: (1) CUT'I'ING TIMBER REGULATED. No person sllall cut any mer
'chimtable wood products on any forest crop lands where the forest crop taxes are ,del:i,q,
'quent nor until 30 days after the owner has filed with the 'conservation commission a 
notice of intention to cut,specifying the descriptions and estimated, amount of wood 
products to be removed, and also the volume to be left as growing stock. The conserva
tion' commission may require a bond executed lJY some surety cOlnpany licelised in this 
state or other sttrety for such amount as may reasonably be required for the payment to 
the- conservation commission of the severance tax hm'eiliaftei' provided. The conservation 
commission, after examination of the lands specified, may limit the amount of forest 
products to be removed in order that adequate growing stock may be' left to furnish recur
ring forest crops. Cutting in excess of such limitation shall render the operatoi' liable to 
double the severance tax prescribed in s. 77.06 (5). Incasesbf, double severance tax 
one-half shall be distributed as provided in s. 77.07 (3) and one-half shall be paid to 
the town treasurer for distribution mider the provisions of s. 77.04 (3). Merchantable 
wood products include all wood products except wood nsedforfnelby the o\l'J?er.' 

(2) ApPRAISAL OF TIMBER, ZONES. During the month of July in each year the' con
servation commission; at such time and place as it shall fix, and after suclipublic hotice 
thereof as it deems reasonable, shall hbld a pnblic hearing, a'nd not later than September 
fil'St theteafter shall make an dfile, open to public inspection, a determination of the rea80n
'ithle'stumpage values of the wood products usually grown iIi the several towns in which 
any forest crop lands lie. If the conservation commission finds there is a l'nateriitl variance 
in suell- stumpage values in the differe~t localities, it may fix sepal~ate ,zones and determine 

,such values for each zone. 
• (3) REVALUATION. As to any locality or zone in which the conservation commission 

deems there has been no material variance from the preceding year in stumpage values; it 
inayomit to make any new valuation in any year, in which event the last pre'ceding vaJua, 
tron shall continue in force until changed in a succeeding year. " , 

(4) CuTirNG REPORTED. With ill 30 ~1ays after completion of cutting 011. any land 
description, but not more thl\n 'one ,yel\r after filing of the, notice of .intention to cut, the 
,oil'n~rshall h'ansmit, to the conservation commission il written statement of the products 
so cut, specifying the variety Of wood, kinc1 of product,' ancl quantity of 'each varietyall.d 
k;ind. as shown by t4e, scal~ qr measnrement, thereof made on the ground as cut, $k:idded or 

'loaded, as' the case; may. be: The' cOl1servationeolluilis'sion may, accept such reports liS 
Sllfficientevidence of the facts, or may E.ithei· ' with or withOl,t hearing 'and notice of time 
and place thereof to such owner, investigate' and determine, the fact of the q1lantity Of 
eaell' vai'ietyand kind of p1'odllct so cIit diIring said' periods preceding such 1'epol'ts .. 

f (5) l' A~ LEyY ON iUGHT ,TO OUT TIMBEll, . Th~ eonsill'va tion commission s~lal1assess 
,aild'levy'against sllch owne1' a severance ta'x onthe right to cut and remove wood products 
coveted byrepol'ts under this section, at the 1'3.teof 10' per cent of tlie'value of sU,eh 
'woddpr()ducts ba~ed UPOll the 'stumpage' value then in force. Upon maki1igsuc~ assess~ 
'l11ellt; the cOllservatioll commissiOll. shall mail a', ~uplicat~ of such certi~c~te by i'egistere~1 
mail to, the owner "'ho made the report of cuthng at Ins last lrn,OWll. pOi3t-office addi'ess. 
,The tax thereby assessed is, due and payable to the conservation comlPission oii the last 
day of the next calendar month, aftermailill;g such certificate. 

History.' 1961 'c. 31,9.8. 7; 1968 c: 345., 

,,':, .77.Q7 Severance tax. (1) LIAj3ILITY FOR TAXES, LIENS. ,'£heOW11e1' ,oftl).e.}and shall 
be ,personally liable fo!, 4l11y.seyel'ance taxbeCllu~e of; Ally',wood products cut therefr-6Pl, 
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.which tax shall also be a lien on such wood products wherever situated and in whatever 
forin, or if mingled with other products, then on the common mass, ulltil paid, while in the 
possessiOll of such owner, or of any other person than a purchaser for value without notice 
in the usual course of business. 

(2) PENALTY, COLLECTIONS. If any severance tax remain unpaid for thirty days after· 
it becomes due, there shall then be added a penalty of ten pel' cent, and such tax and 
pr.nalty shall thereafter draw interest at the rate of one per cent pm' month until paid. At 
the expiration of said thirty days the conservation commission shall report to the attorney
gener/l,l any unpaid severance tax, adding said penalty, and the attorney-general shall 
thereupon proceed to collect the same with penalty and interest by suit against the owner 
and by attachment or other legal means to enforce the lien and by action on .the bond men
tioned in subsection (1) of section 77.06, or by any 01' all such means. 

(3) DIVISION OF TAX MONEY. All severance taxes collected in cash shall be divided 
as follows: The state shall retain an amount equal to the total acreage payments on the 
lands to which the said seyerance taxes relate, made by the state under s. 77.05 ;with 
interest thereon at the rate of 5 pel' cent per annum, and all penalties imposed under 
sub. (2), and the balance shall be paid to the town treasurer to be apportioned as pro
vided in s. 77.04 (3). 

77.08 Supplemental severance tax. At any time within one year after any cutting 
should have been reported, the conservation commission after due notice to the owner 
and opportunity to be heard, and on evidence duly made a matter of record, may deter
mine ,whether the quantity of wood products cut from any such land, did in fact sub
stantially exceed the amount on which the severance tax theretofore levied W\lS hased, and 
if so shall assess a supplemental severance tax which,in all respects, shall have' the same. 
force and effect as the former seyerance tax, excypt only it shall not be a lien on any 
property the title of which has passed to a purchaser for value without notice. 

77.09 False reports, penalties; Any person who fails to report or shall intention-' 
ally make any false statement or report to the conservation commission required by sec
tion 77.06 shall be guilty of a misdemeanor, and punishable on conviction thereof by im
prisonment ,in the ,county jail for not exceeding one year or by fine not exceeding ,one 
thousand dollars, or both. 

77.10 Withdrawal of forest crop lands. (1) INVESTIGATIONS, REFUNDS, FORFEITURES. 
(a) The conservation commission shall once in 5 years, 01' on the applic!jtion of the de-' 
partment of taxation or the owner of any forest crop lands or the town bO\lrd of the town 
in which said lands lie and may on its own motion at any time cause an.investigation tOI 
be made and hearing to be had as to whether any forest crop lands shall continue. under 
this chapter: If on such hearing after. due notice to and opportunity to be heard by the 
department of taxation, the town and the owner, the conservation commission shall find. 
that any such lands a1'e not meeting the requirements' set forth in s. 77,02, the entry of 
such lan~s shall be canceled and copies of the order of withdrawal specifying the descrip
tions shall be filed with the conservation commission, the department of taxation, the 
supervisor of assessments, the clerk of the town, and the register of deeds of the county 
in which such lands lie, and none of the provisions of this chapter shall thereafter, apply, 
to them, except s. 77.07 so far as it may be needed to collect any previously levied sev-: 
erance or supplemental s~verance tax. However, in case said cancellation is accomplished 
within 5 yeai's from the date that said land became forest crop lands hereunder,the 
owners shall thereupon repay to the conservation commission the amo'unts of aii moneys' 
thereon .paid by the state with.interest at 5 pel' cent pel' annum less any . severance tax 
paid thereon.. If at any time after 5 years the owner shall make use of the land for 
anything other than forestry the conservation commission shall issue an order of with~. 
drawal and the owner shall be ,liable for the tax and penalty provided in sub. (2). In 
either. case, if the owner shall not repay said amounts on 01' before the January 31 next: 
succeeding the return of such lands to the general property tllx roll as provided in sub. 
(4), 'the conservation commission shall certify to the county treasurer the descriptions 
and the amounts due, and the county treasurer shall sell such lands as delinquent accord
ing to the procedure prescribed in s. 77.04 (2). Whenever any county clerk shall have 
certified to the taking of tax deed pursuant to s. 77.04 (2) the conservation commission' 
shall issue an order of withdrawal as to the lands covered in such tax deed. Such order 
may also be issued when examination of tax records reveals prolonged delinquency and 
noncompliance with the requirements of s. 77.04(2). " ' 

(b) Whenever any owner of forest crop lands conveys such land he shall, within ten 
days of the date of the deed, file with the conservation commission: on forms prepared 
by.thecommissioll. a trallsfer of.owllership .signedby:him .and an acceptance of transfer 
sigtlHd.:by the.gra,ntl)e certifying that l;IeiIlte;n4s to,!continuethepractice of forestrY on 
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such land. The conservation commission shall forthwith issue a notice of transfcr to all· 
officers designated to receive copies of orders of entry and withdrawal. Whenever a 
purchaser of forest crop lands declines to certify his intention to continue the practice 
of forestry thereon, such action shall constitute cause for cancellation of entry under 
paragraph (a) hereof. 

(2) ELEOTION TO WITHDRAW LANDS. (a) Any owner of forest crop lands may elect 
to withdraw all 01' any of such lands from under this chapter, by filing with the con
servation commission a declaration withdrawing' from this chapter any description owned: 
by him which he specified, and by payment by such owner to the conservation commission· 
within 30 days the amount of all real estate tax that would ordinarily have been charged 
against such lands had they not been subject to this chapter with simple interest ther~on 
at 5 per cent pel' annulll, less any severance tax and supplcmental severance tax or 
acreage share paid thereon, with interest computed according to the rule of partial pay
ments at the .rate of 5 pel' cent pel' annum. The exact amount of such tax shall be de
termined by the department of taxation after hearing and upon due notice to all parties 
interested, provided that when the tax rate of the current year has not been determined 
the rate of the preceding tax year may be used. On receiving such payment the conserva
tion commission shall issue an order of withdrawal and file copies thereof with the depart
ment of taxation, the supervisor of assessments, the clerk of the town and the register 
of deeds of the county in which such land lies. Such land shall then cease to be forest. 
crop lands. . 

(b) Upon receipt of any such taxes by the state the conservation commission shall 
first deduct all moneys paid by the state on account of such lands under the provisions of· 
s. 20.280 (72)1 with interest thereon computed according to the rule of partial payments 
at the rate of 5 per cent per annum. The balance the said commission shall within 20 
days remit to the town treasurer who shall pay 20 pel' cent to the county treasurer, retain 
40 pel' cent for the town and apportion the remainder to the various common school 
districts or parts of such districts in which the said forest crop lands were located, in 
proportion to the acreage which the said lands within each school district or part thereof 
bears to the total acreage of the said lands in the town. 

(4) TAXATION AFTER WITHDRAWAL. When any description ceases to be a part of the 
forest crop lands, by virtue of any order of withdrawal issued by the conservation com" 
mission, taxes thereafter levied thereon shall be payable and collect.ible as if such descrip
tion had never been under this chapter. 

History: 1961 c. 349 ·s. 7; 1963 c. 345. 
(2), in providing that county forest crop of sale under 28.12, is a valid enactment. 

lands can be withdrawn only for purposes 50 Atty. Gen. 157. 

77.11 Accounts of conservation commission. The conservation commission shall 
keep a set of forest crop lands books in which shall always appear as to each description 
in each town containing any such lands, the amount of taxes paid by the state to the tOWll 
and received by the state from the owner. All such payments shall be paid out of. and 
receipts credited to the general fund. 

77.12 Review of findings, venue, Any finding of fact made under this chapter after· 
due notice and hearing shall be final and conclusive, except and unless set aside 01' modified 
by the judgment of the circuit court for either Dane county, or of the county in which the 
land lies in either of which action may be brought f01' that purpose, within thirty days. 
after the making of the finding sought to be reviewed. 

77.14 Forest crop lands propaganda, protection, appropriation, (1) The conser
vation commission shall publish and distribute informatiollregarding the method of taxa" 
tioil of forest crop lands provided in this chapter, and is authorized to employ a fire 
warden in charge of fire prevention in forest crop lands. All actual and necessary expenses' 
incurred by the conservation commission or by the department of taxation in the per
formance of their duties under this chap tel; shall be paid from the appropriation made in· 
s. 20.550 (29) upon certification by the commission incurring such expenses, 

77.16 Woodland tax law. (1) The owner of any tract of land of less than 40 
acres may file with the conservation director an application setting' forth a description 
of the property which he desires to place under the woodland tax law and on which land 
he will practice forestry. 

(2) Upon filing of such application the conservation director shall examine the land, 
and if he finds that the facts give reasonable assurance that the woodland is more suit
able £01' the growing of tiinbei' and other forest products and that such lands are not 
1l10reuseful for any other purpose the conservation director shall enter an ordei' approvillg 
the application .. ·k copy of sueh order shall be fonvarded to· the owner of the lmitlr"jo. 
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the supervisor of property assessments of the district wherein the land is located, to. the 
clerk of the town, to the assessor of the town and to the county clerk of the county 
wherein the land is located. 

(3) The application of the owner of the land and the filing of the order by the con
servation director shall constitute a contract, running' with the land, for a period of 
10 years, unless terminated as hereinafter provided. Any order issued on or before 
March 20 of any year shall take effect in such year, but aU orders issued after March 
20 in the calendar year shall take effect the following year. If at the end of 10 years 
said contract is not renewed by mutual consent the land is declassified and shall be re
moved from the provisions of this section. 

(4) The local assessor in preparing the tax roll shall show the acreage for each owner 
covered by the provisions of s. 77.16 in a column designated by the words "Woodland Tax 
Law" or the initials "vV.T.L." 

(5) The owner shallbe liable and shall pay to the town treasurer at the same time he 
pays the taxes on the remaining acreage of his land a tax computed at the rate of 20 
cents pel' acre on the land approved for entry under this section. Such acreage tax shall 
be part of the total taxes on the land of the owner and subject to the collection of t!\xes 
provided for in ch. 74. 

(6) . The owner of the land shall promote the growth of trees and shall prohibit grazing 
and burning on lands entered ullder the woodland tax law. At the request of the owner 
the conservation director shall assist in preparing and carrying out planting and forest 
manag'ement plans. The conservation director shall make an annual written report as 
to the forest practices of each owner of the lands under this section. If the director finds 
that the owner has not complied with the law, or if the land is no longer used for forestry 
purposes, he shall issue an order removing the land from the woodland tax law classifica
tion. Any declassification order issued on or before March 20 of any year shall take effect 
in such year. A copy of the declassification order shall be sent to the owner of the land, 
to the supervisor of property assessments of the district wherein the land is located, to 
the clerk and to the assessor of the town, and to the county clerk of the county wherein 
the land is located. Any order issued under this subsection shall be final unless set aside 
by the conservation commission·. 

(7) The owner, town board or county board may petition the conservation commission 
for a public hearing to take testimony and heal' evidence on whether lands shall be entered 
or continued under this section. Upon the filing of such petition the conservation com
mission shall set such matter for public hearing at such time and place as it sees fit, 
but not later than 90 days from the date of filing of the petition. The said commission 
shall give 30 days' written notice of the hearing to the petitioners. Such hearing may 
be adjourned for 60 days and no notice of the time and place of such adjourned meeting 
need be given excepting the announcement thereof by the presiding officer at the hearing 
at which the adjournment is had. The presiding officer at the hearing may be an em
ploye of .the conservation commission designated by the commission to conduct the hearing. 

(8) After hearing all the evidence and after making such independent investigation 
as it sees fit the commission shall make its findings of fact and make and enter an order 
accordingly within 60 days after the final adjournment of the hearing. Copies of the 
order shall be forwarded to the owner of the land, to the supervisor of property assess
ments of the district wherein the land is located, to the clerk of the town, to .the assessor 
of the town, to the county clerk and to the petitioner if not included above. The order of 
the commission shall be final. 

. (9) The conservation drrector shall furnish appropriate forms to carry out this section 
to the owners of lands interested in entry of lands under the woodland tax law. 

History: 1963 c. 229. 

SUBOHAPTER III. 
SELECTIVE SALES AND USE TAX. 

77.51 Definitions. Except where the context requires otherwise, the definitions 
given in this section govern the construction of terms in this subchapter. 

(1) "Sales tax" means the tax imposed by s. 77.52. 
(2) "Use tax" means the tax imposed by s. 77.53.. 
(3) "Person" includes any natural person, firm, partnership, joint venture, joint 

stock company, association, public or private corporation, municipal utility, municipal 
power district, co-operative, estate, trust, receiver, executor, administrator, any other 

. fiduciary, and any representative appointed by order of any court or otherwise. acting 
011 behalf of others. 
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. '( 4-) "Sale", "sale,' lease or .rentaP',ilretail sale", "sale at retail",. orequivalent.-terms 
include anyone 01' all of the following: the transfer of the ownership of, title to, pos-
8essionof, or enjoyment of taxable tangible personal property for use or consumption but 
not for resale in any form as taxable tangible personal property and includes: . 

(a) Any sale at an auction in respect to taxable tangible personal property which is 
sold to a successful bidder at ,the auction including a sale upon an agreement or under
standing at the time of the sale that the property involved either will not be delivered to 
the successful bidder or that any amount which he may pay for the property pursuant to 
the sale will be returned to him. The tax shall be computed in such case upon the amount 
of the successful bid. 
,(b) . The furnishing and distributing of taxable tangible personal property for a con
sidm;atlon by social clubs and fraternal organizations to their members or others. 

(c) A transaction whereby the possession of taxable tangible personal property is 
tqmsferred but the seller retains the title as security for the payment of the price. 
, (d) The delivery in this state of taxable tangible personal property by an owner or 

former owner thereof or by a factor, or ag'ent of such owner, former owner or factor, if 
the delivery is to a consumer or person for redelivery to a consumer, pursuant.toa.retail 
sale made by a retailer not eligaged in business in' this state. The person making the 
delivery shall include the retail selling price of the property in his gross receipts. 

'(5)' "Taxable tangible perscnialproperty" means tangible personal p1'operty the 
gross receipts from the sale of which or the storage, use or consumption of, which, is tax
able under this sU1Jchapter. 

(6) "In this state" or "ili the state" llleans within the exterior limits of the state of 
Wisconsin. ' ' 

. (.7) "Retailer" illCludes: 
(a) Every seller who makes any retail sale of taxable tangible personal propedy, 

and every person engaged in the business of making retail sales at 'auctionof taxable 
tangible personal property owned by the person or others. " 

(b) Every person engaged ill the business of making sales of taxable tangible personal 
property for storage, use 01' consumption or in the business of making sales at auction of 
taxable tangible personal property owned by the pm'son or others for storage, use 01' 

other, consumption. ' , ' 
, (c) Whell the department determines that it is' necessary for the efficient administra~ 
tion of this subchapter to regard any salesmen, representatives, peddlers Ol'canvassers 
as the agents of the dealers, dist:ioibutors, supervisors or employers under whom they oper
ate or from whOln they obtain the taxable tangible personal prope1'ty sold by them, irre
spective of whether they are making the sales on their own behalf or on behalf of such 
dealers, distributors, supervisors or employers, the department may so regard them and 
n~ay regard the dealers, distrilJlltors, supervisors or employers as l'etailers for purposes 
of this subchapter. ' 

(d) Every wholesaler to the extent that he sells taxable tangible personal property 
to a person other than Ii seller as defined in sub. (9) provided SllCh seller is not expressly 
exempt f1'01n collecting the sales or use tax. ' 
. (Ii)" The proceeds from the sale of property sold at auction which is bic1 in by the 
seller and on which title does not pass to a new purchaser; shall be dedtlcted from the' 
gross proceeds of the sale and the tax paid only on the net: proceeds. 

" (8) ~'Blisiness" includes any activity engaged in by any person or caused to be 
engaged in by him with the object of gain, benefit or advantage, either direct or indirect. 

,(9) "Seller" illCludes every person engaged in. the business of selling, leasing 01' 
i'Emting taug:ible personal property of a kind the gross receipts from the sale,' lease or 
rental of which are reqi.lir~d to be included in the measure of the sales tax; 

(10) "Occasional sale" includes: 
(a) A sale of property not held or used by a seller in the course of an activity for 

which he is required, to hoIc1 it seller's permit, provided such sale is not oneo£ a series of 
sales ,sufficient in number, scope and character to. constitute an activity requiring '-the 
holding of a seller's permit. . . _ . . . . ., .,.., -. . 

(b) Any transfer of all 01; sllbstantially all' the property held or 11sed by a person 
in the course of such an activity When after such transfer th'e real or ultimate o"lvllership 
of such property is substantially similar to that which existed before such transfer. For 
,the purposes of this section, stockholders, bondholders, partners -or :othei' persons holding 
aninterestiu acol'pol'ation 01; 'other entity,· are regarded as having the "realol'ultimate 
'ownership" of the property of such corporation or other entity. " .' ~_' :;, " 

, (e) Ali au~tioi.lwhicli is thesiJle' of person~T farm pl'(lpei,ty ~i· hOl~selrold kObds,-and 
not held at l'egular intervals. ' . 
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, (11) (a)' "Gross receipts" means the total amount of the sale, lease or rental price, 
as the case may be, from sales at retail of taxable tangible pei'soniti property, or taxable 
services, valued in money, whether received in money or otherwise, without any deduction 
on account of the following: 

1. The cost of the property sold; 
2; The c,ost of the materials used, labor or service cost, interest paid, losses or any 

other expense; 
3. The cost of transportation of the property prior to its sale to the purchaser; 
4 .. Any other tax included in or added to the purchase price. For purposes of, the 

sales. tax,rr the retailers establish to the satisfaction of the department that the sales, 
tax imposed by this subchapter has been added to the total amount of the sales ,price' 
and has not been absorbed by them, the total amount of the sales price shall be demiled 
to be the amount received exclusive of. the sales tax. imposed. 

(b) "Gross,receipts" shall riot include: 
1. Cash or term discounts allowed and taken on sales; 
2~ Such part of the sales price as is .refunded in cash or credit as a result of property, 

returned. or _adjustments in the sales price after .the sale has been completed,; prpvided 
the seller' has included the said l'efundedl'eceipts in a prior return made by such seller 
and has paid the tax thereon; and provided the seller has returned to the purchaser in, 
ca,sh o~' cr~dit any a,nd allJaxpreviously paid by the purchaser on the amount of such 
refund at 'the time' of the purchase. , ' , " ' ' , , 

~. In all transactions in which an article of, taxable tailgible xiers01ial prppedJ~ is 
tl;aded toward thepUl'chase of an article of greater value, the gross receipts shall he~lllly 
that pOl~tion of the pl~rchase price represeilted by . the difference hetween the full pllre. 
chase price of the article of g'l'eater value and the amount allowed for the article ,traded. , 

4. In the, Gase of accounts which are found to be worthless and charged off for income 
tax plh;poses, a i'etailei;is relieved froln liability for sales tax. A retailel' who has pl'e
vioii~ly paid the sales tax on sl1ch accounts nuty take as a deduction froHl the meaSllre': 
of the tax the alliolmt found to be worthless and this deduction must be takenfrOlu' the 
nie'asure of the 'tax in tlulperiod in which said account is fouild to be worthless or within 
a,l'easoriable time thereafter 'not to exceed one year, pUl'su,ant to rules of the department 

5. 'Transportation charges separately stated, if the t'l'!insportation occurs after the 
sale of the property is made to the purchaser. . ' 

(c) "Gross receipts'; includes: " 
'1.' An receipts, cash, credits and property except as provided in' pal'. (b) 3, 

2, Any s~rvices that are a part of the sale of taxable, tangible personal.property. ' 
3.' The entire sales price of credit transactions in the reporting,periodinwhich the 

sale is made without reduction in the amount of tax payable by the retailer by reason' 
of his transfer ata discount the open account, note, conditional sales c011tract, lease 
contract or otherevidellce of indebtedness. No reduction in the amount of tax payable 
by the retailer is allowable' in the event property sold on credit is repossessed' except 
where the entire consideration paid by the purchaser is refunded to him or where a 
credit for a worthless account is allowable under pal', (b) 4. 

4 .. The price received for labor or services used ,in installing or applying the tirltable 
tangible personal property sold.unless such amount is separately set forth from the amount 
received for the taxable tangible personal property. 

(d) The department may, in cases where .it is satisfied that an undue hardship would 
otherwise result, permit the reporting of "gross l'eceipts" on some basis other than the 
accrual' hasis . 

. (i2) (aj "Saies price" means the total am\lunt for which ta~able tangible personal· 
property is sold, leased or rented, valued in money, whether paid in. money or, otherwise, 
without any deduction on account of any of the following: 

1. The' cost of the property sold; . . . 
2. The cost of the materials used, labol'or service cost, losses or any other expenses; 
B. The cost, of transportation of the ,property prior to its purchase ; 
4. ,Any other tax included in or. added to the purchase price. 
(b) "Sales price"shall. not include any ,of the following: 
1. Cash discounts allowed and taken on sales; , 
.2. 'The amount charged for property retu1'l1ed by customers when ,that entire amount is 

refunded either in cash or credit;. ' i '. i 
, 3 .. ,Transportation charges separately stated, if,' the transportation occurs after ~ the 1 

purchase of the property is made. " 1 

.4. Tn all transactions. in which an, article of taxable tangible personal pro.perty is 
,~raa¢di toward We .pul'chaseofanarticIe of. greater value, Jhe .sales price shalLbe: Ql)IYl 
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that, portion of the purchase price represented by .the difference· between the full pur
chase price of the article of greater value and the amount allowed for the article traded. 

(c) "Sales price" includes all of the following: 
1. Any services that are a part of the sale of taxable tangible personal property; 
2. The amount charged for labor or services rendered in the installation or in applying 

the taxable tangible personal property sold unless such amount is separately set forth 
fl'om the amount charged for the taxable tangible personal property. 

(13) "Purchase" includes: 
(a) Any transfer of title, possession, ownership, enjoyment, or use by: cash 01' credit 

transaction, exchange, bartel', lease or rental, conditional 01' otherwise, in any manner or 
by any means whatever of taxable tangible personal property for a consideration; 

(b) A transaction whereby the possession of property is transferred but the seller 
retains the title as security for the payment of the price. 

(14) "Storage" includes any keeping 01' retention in this state for any purpose except 
sales in the regular course of business or subsequent use solely outside this state of taxable 
tang'ible personal property purchased from a retailer. 

(15 ) "Use" includes the exercise of any right or power over taxalJle tangible personal' 
property incident to the ownership, possession or enjoyment of that property, except that 
it does not include the sale of that proPel'ty in the J.'egular course of business. 

(16) "Storage" and "use" do not include the keeping, retaining or exercising any 
right 01' power over taxable tangible personal property for the purpose of subsequently 
transporting it outside the state for use thereafter solely outside the state, or for the 
purpose of being processed, fabricated, 01' manufactured into, attached to 01' incorporateq 
into other property to be transported outside the state and thereafter used solely outside 
the state. 

(17) The sales tax applies to the rec~ipts of operators of vending machines located 
on army, navy or ail' force installations in this state and dispensing bngible personal 
property ofa kind the gross receipts from the. retail sale of which are subject to tax. 
This. subsection shall not be deemed to require payment of sales tax measured by receipts 
of such operators who lease the machines to exchanges of the army, ail' force, navy 01' 

marine corps which acquire title to and sell the merchandise through the machines to 
authorized purchasers from such exchanges. The term "operator" as used in this sub
section, means any person who owns or possesses vending machines and who controls the 
operations of the machines as by placing the merchandise therein 01' i'emoving the coins 
therefrom, and who has access thereto for any purpose connected' with the sale of 
merchandise through the machines, and whose compensation is based, in whole or in part, 
upon receipts from sales made through such machines. 

(IS) "Contractors" and "subcontractors" are the consumers of taxable tangible 
personal property used by them in fulfilling construction contracts and the sale::; and use 
tax applies to the sale of taxable tangible personal property to them. 

(19) "Department" means the Wisconsin department of taxation, its duly authorized. 
employes and agents. 

(20) "Taxpayer" means the person required to pay, collect, account for or who is 
otherwise directly interllsted in the taxes imposed by this subchapter. ' ! 

History. 1961 c. 620; 1963 c. 223 s. 122a; 1963 c. 224, 249. 

77.52 Imposition of selective .retail sa.Ies tax. (1) For the privilege of selling, 
leasing or renting the tangible personal property herein described at retail a tax is hereby. 
imposed upon all retailers at the tate of 3 pel' cent of the gross receipts from the sale, 
lease or rental of such tangible personal property sold, leased or rented at retail in this 
state on or after February 1, 1962. 

(a) The tax imposed herein applies to the sale, lease 01' rental of the following: 
1. Fermented malt beverages as defined in s. 66.054 (1) (j); 
2. Intoxicating liquors as defined in s. 139.01 (4). 
3. Tobacco, tobacco products other than cigarettes, smokers' supplies including oy way 

of illustration and not of limitation : cigarette tobacco, cigarette paper, cigars, pipes, 
pipe tobacco, chewing tobacco and snuff, lighters, lighter fluid and flints, tobacco humidi
fiers, cigarette making machines, cigarette tubes, pipe cleaners; 

4. Motor vehicles as defined in s. 340.01 (35), station wagons as defined in s; 340.01 
(61), trailers as defined in s. 340.01 (71), semitrailers as defined ins. 340.01 (57), road 
equipment, -road machinery as defined in s; 340.01 (52), mobile cranes and, trench hoes, 
also, accessories, attachments, pai'is, supplies and materials. therefor, except motorfuel,
including by way of illustration and not of limitation the following: tissue dispensers, 
grill guai'ds, license plate frames, seat covers, spark plugs, windshield wiper blades, 
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batteries, tires, lubricating oil, grease, antifreeze, bi'ake fluid, paint, solder, lead, wax 
and chamois except accessories, attachments, parts, supplies and materials for vehicles 
defined in s. 194.01 (5) and (11) shall be exempt from the taxes imposed by this sub-. 
division; except that vehicles for the mass transportation of pa:;;sengers as defined in 
s.71.18 (2) (a) and accessories, attachments, parts, supplies and materials therefor shall 
be exempt from the taxes imposed by this subdivision; but the exclusion of mobile homes 
from the definitions contained in s. 340.01 (57) and (71) shall not exclude, from the 
taxes imposed by this subchapter, those items of taxable tangible pel'sonal property con
tained in, attached to, or included as part, of mobile homes. 

5. Ail'craft as defined in s. 114.013 (2); 
6. Radios, television receiving sets and l'eceiving equipment, phonographs, sound 

recorders, musical instruments or any combination of the foregoing (and parts, compol1~ 
ents, cases, stands, racks and accessories for the same), records and, sheet music; 

7. Meals, food, food products and beverages for human consumption sold by re8-
taUl'ants, hotels, cafes, bars, caterers, lunch counters, wagons, and other establishment~ 
engaged in the business of preparing food or beverages and selling for diTect consumption 
on or off the premises, except that such sales to their employes are exempt, and except 
that such saleS, are exempt when sold by hospitals, s,matoriums and nursing homes 01' by 
corporations or associations organized and operated exclusively fo,' religious, charitable 
or educational pUl'poses, provided that 110 part of the net earnings of such corporations 
and associations ,inure:;; to the benefit of any private shareholder or individual; 

8. Recreational (except toys and games), sporting, hobby, and athletic goods. and 
equipment, and supplies, accessories, and parts therefor, including by way of illustration 
and not ,of limitation: photographic and projection equipment and supplies; bicycles and 
parts; accessories and supplies; camping equipment; pets and pet supplies (except food) ; 
clothing or equipillent designed for a particular sport and normally not used or worn 
when not engaged in that sport; ,firearms and ammunition and components, equipment, 
accessories, ,cases and telescopes;, baseballs, footballs, bowling balls, tennis balls and golf 
balls; fishing and hunting baits and decoys both artificial and live; playing cards, poker 
chips and dice; ,pleasure boats, ,motors, trailm's, and equipment, parts, accessol'ies and 
supplies therefOl~; , 

9. Household furniture, furnishings, ,floorcovel'ings, major and small appliances, 
power tools, outdoor garden and lawn equipment and tools; office furniture, furnishings, 
equipment, machines, appliances and .floor coverings; commercial food service machines 
and equipment; tavern, restaurant, fountain and store furniture, furnishings, equipment, 
machines, appliances and floor coverings; except that tanks, pumps, compressors Rnd 
equipment for l'etailmlirketing of petroleum products al'e exempt from tax undel' this 
subchapter;: . 

10. All articles commonly or commercially known as jewelry, whether real 01' imita
tion; precious stones by wh!l:tevel' name called, whether real or synthetic; articles made 
of or ornamented, mounted or fitted with precious metals or iniitations thereof; watches, 
clocks, and cases and movements for watches and clocks; opera glasses, lorgnettes, marine 
glasses, field glasses and binoculars; not includil1greligious articles designed and intended 
for actual use in divine worship, religious observance 01' prayer, and which are liorillally 
not used except in conjunction with such activities. 

lLThe following articles, by whatever name called, including in each case fittings 
or accessories therefor sold on or in connection with the sale thereof: bathing suit bags; 
beach bags or kits; billfolds; brief cases; ·brief bags; camping bags; card and pass cases; 
collar caf,lesj, cosmetic bags and kits; dressing cases; duffiebags; furlough bags; g~rment 
bags designed for use by travelers; hatboxes desig\led for use by travelers; haversacks j 
key cases or containers; knapsacks; knitting 01' shopping bags (suitable for use as 
p'Urses or handbags) ; makeup boxes; mRniclU'e set cases; memorandum pad cases (suit~ 
able for use as card or pass cases, billfolds, purses, .or wallets) ; musette bags; overnight 
bags; pocketbooks; purses and handbags; ring binders, capable of closure on all sides; 
salesmen's sample or display cases, bags, or trunks, satchels; shoe and slipper bags ; suit
cases; tie cases; toilet kits and cases; traveling bags, trunks, vanity bag 01' cases; valises; 
wallets; and wardrobe cases. ' , . ' 

12, Articles made of fur on the hide or pelt, and articles of which such fur is the 
component material of chief value, but only if such value is more than 3 times the value 
of the next illost valuable compOllent material. . , 

13. Commercial laundry, dry cleaning and pressing machines ; conveyors, elevators 
and moving stairways; industrial trucks, tractors, trailers and stackers; commercial !J.n,d 
industrial fans, blowers and unit heaters; also parts, accessori.es and attachments therefor. 

·14. Perfume, essences, extracts, toilet waters, cosmeti<ls, petroleum jellies, hair oils, 
pome.des,hair dressings, haii' restoratives, hair dyes, toilet powders,and any other simil,,!, 
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sil'bBtance; articles 01' preparation'" by whatsoever name' knowll or distinguislled, except' 
lotions, oils, powders or other articles Intended to be used 01' applied only in the care' 
of babies. . " ' 

15. Soda water beverages as defined in s. 97.09 (8), when sold f01' consulllptionoff 
thej>remises; bases, concentrates and powders intended to be reconstituted by:consumers 
to produce soft drinks; and fruit drinks and ades not defined as fruit juices in So' 97~02 
(27). 

(2)Fol' the p1'ivileg'e of selling, pe~'forming 01' furnishing the services hereindes<)ribed 
at :retail TIl this state to consumers 01' users, a tax is hereby levied an.d imposed upim all 
persons selling, performing, or furnishing such services at .the rateQf 3 per cent o~ the 
gross receipts from the sale,perforlllance, oi' fUl'11ishing of such' seitices on or after 
February 1, 1962. ' . ,... . '. " i ' ". 

(a) The tax imposed hilreiii applies to the following types of services:. i. i 
. 1. The furnishmg,of rooms Ol' lodging to tl'a'nsierits by hotelkeep~rs,nlOtel op~rators 

and other persons fUl'11isliing accommodations that' are available to the public, irrespective 
of whether membership is required for use of the accoll1modations. As used in this pa:ta~ 
graph, "transient" means allY person residing fora continuous period' of less than' one 
month m a hotel, motel 01' other'furnished accommodations available to the pliblic; i:As 
l(sed, 'in' this paragraph, "hotel"Ol' "motel" means a building 01" gl'OUp of buildings ;iif 
which'·the public may obtain accommodations for a consideration, :includTIlg, without 
limitatioll, such' establishnients as mns, motels, tourist homes, tourist' houses 'or colirts, 
lodging houses, rooming houses, summer camps, apartment hotels, resort lodges and, cabins 
and any other building or group· of buildings' in . which aCC0ll1ll10datiollS are available 
to the i public, except accommodations l'entedfor a "continuous period of i more than 
one' 'nionth and accomlllodations furnished 'by ally' 'hospitals, sanatoriums,: or· nursing 
homes, 01' by corpol'ations 01' associations· oi'ganized and' operated exclusively forreligiousj 
charitable oreducationaJ purposes provided . that no 'pil1't of the net earnings of such 
cin'porations and associations inures to the ,beliefit of any p1·ivate. shareholder '01' indi
vidual; ',' " " ",. .' ,',. " 'i ' ,. . , 

2. The sale of admissions to phwes ,oiamusement, athletic 'entertldnment or'recrea" 
tional events or places and the furnishmg, for dues, fees 01' other considerations;, the 
privilege of access to clubs. or the privilege ofihaving access tOOl' the use oianllisement, 
entertamment, athletic or recreational; facilities.' The sale of adluissions to 'motion picture 
theatel's cOStTIlg 75 cents or less shall not be taxed; : . "" ' , ,. ,) 
, 3. The sale of intrastate telegraph services to business, industrial;: professional, and 

commercial users; .,: ". . ' , ; , . "., ' ,; , " ",' . " " :' " 
4. ,The sale of 10ca1.flat 'rate alid, local basic . measured ,rate·telephone services billed 

on a periodic, recurrmg basis and toll charges for intrastate telephone calls, except imes" 
sages from coin operated telephonesl' , 

,5. Electricity for residential use except for space heating charged at a specified tate; 
6. Laundry, dry cleaning, pressing and dyeing services.,' ' ' 

,'7. PhotogrlJ,phic services including,the processing, priiltmg and 'enlarging of;filill ·as 
well as the se1'vice of photographei's for the takmg; reproducing 'and sale of ph·otographs . 

. 8. The repair, service and· maintenance' of all items 'of taxable· tangible' 'personal 
property., , ":, . , 

,(3) The taxes imposed by this' 'section 'may be collected from· the consumCl; 01' 'user. 
All taxes imposed by this section shall conclusively' be 'l:n'esumed to be direct taxes on the 
retail consumer, advanced and prepaid for the 'purpose of convenience and facility only; 

(.4) It is unlawful for anyrehliler to advertise or hold out or statetbthepublicol' 
to any customer, directly or indirectly, that the tax' or any part thereof will be' assmlled 
or absorbed by the retailer 01' that it will not. be added to the selling price' of the prop
erty sold or that if added it, orany part thereof, will be refunded. Alii pei'sonivho vio-
lates this subsection is' guilty of a misdemeanor. ' ' , " . 
. (5) The' department may by rule provide that th~ amount .col1\'!ctedby the retaiIe,~ 
£rQm the conSUl1~er 01' user in reimbursement of the tax be displlJ,yed separately from the 
lisf-price; the price advertised in the premises, the 'marked price, 01; other price' on the 
sales,.check ()~' other proo,f 0,+: ~ale. ' " , . . . '. ., , 

, (.6) A retailer is relieved;£rolll liability for sales .tax insofar as the measl!re, of; I the 
tax is represented by accounts which have been found .to be worthless .an<l charged. off 
for income tax pUl'poses. 'If the retailer ha$, previously paid the tax, he may, .Under,rules 
p!,escribed,py the depal'tment, take as a deductionfrollJ; the , measure of the ta;r:the amount 
,found worthless and charged off for incollle tax purposes." : :,. , 

(7) Every person desiring to engage in 01': conduct business as a seller'; within this 
lltate ilhall file with the department an application forB; permit for each place 'of 'business, 
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Erel'Y applicatiQn fQr a permit shall be made UPQn a fQrm pl'ecribedbYcthedeparJllle~t, 
alld shall setfQrth the name under which the applicant transacts 01' intends to. fransact; 
business, the locatiQ!l Qf his place Qf business, and such Qther infQrmatiQn as the depart
ment requires. The applicatiQn shall be signed by the Qwner if a sQle prQprietQr; in the 
case o.~ sellers Qther than sQle prQprietQrs, the applicatiQn shall be signed by the perSQn 
authorIzed to. act Qn behalf Qf such sellers. 
. (8) At the time Qf making an applicatiQn the applicant shall pay to. the department 

a. permit fee Qf $2 fQr each permit. . 
(9) After cQmpliance with subs. (7) and (8) and s. 77.61 (2) by the applicant, the 

department shall g'l'allt and issue to. each applicant a separate permit fQr each place o.f 
business within the state. A permit is nQt assignable and is valid Qnly fQr the persQn in 
whQse name it is issued and fQr the transactiQn Qf business at the place designated therein. 
It shall at all times be CQnspicUQusly displayed at the place fQr which issued. 

(10) A seller whQse permit has been previQusly suspended QrrevQked shall pay the 
department a fee Qf $2 fQr the renewal 0.1' issuance Qf a permit. .' . 

(11) Whenever any persQn fails to. cQmply with any prQvisiQn Qf this sectiQn relating 
to. the sales tax or any rule Qf the department relating to the sales tax adQpted under 
this sectiQn, the department UPQn hearing, after giving the perSQn 10 days' nQtice in 
writing specifying the time and place Qf hearing and requiring him to. shQW canse why 
hi!) permit shQuld nQt be revQked, may revQke 0.1' suspend any Qn'e Qr1nQre Qf the permits 
held by the persOIi.The department shall give to. the perSQn written nQtice Qf the suspen
simi Qr reVQcatiQn Qf any Qf his permits. The nQtices herein required may be served 
perSQnally 0.1' by mail in the manner prescribed fQr service Qf nQtice' Qf a: deficiency 
detel'minatiQn. The department shall nQt issue a new permit after the reVQcatio.n Qf 11 .. 
permit unless it is satisfied that the fQrmer hQlder Qf the permit will cQmply with the 
prQvisions Qf this sectiQn and the rules Qf the department relating to. the sales tax. The 
depllrtment shallnQt issue a new permit after a permit has been revQked fo.r the third 
time within any 2-year periQd except UPQn payment by the fQrmer hQlder Qf the permit 
Qf a fee Qf $25. ,When giving nQtice Qf the secQnd reVQcatiQn the department shall also. 
nQtify thepcrsQn that if his permit is again reVQked within 2 years fro.m the date Qf the 
first revo.catiQn he shall pay a fee Qf $25 fQr a new permit after such third revQcatiQn. In 
the event Qf additiQnal revQcatio.n the 2-year periQd shall CQmmence to. run ·frQm the 
date Qf the first revQcatio.n Qf the permit fo.r the issuance Qf which the fee Qf $25 was paid. 

(12)' A persQn who. engages in business as u' seller in'this state withQut a: permito.r 
after a permit has been suspended, and each Qfficer Qf any cQrpQratiQn, partnership 
member 0.1' o.ther perSQn authQrized to. act Qn behalf Qf a seller which so. engages' in 
business, is guilty Qf a misdemeanQr. . : 

(13) ,FQr thepurpQse Qf the prQper administratiQJ,1 Qf this sectio.n and to. prevent 
evasiQn Qf the sales tax it shall be presumed that all grQSS receipts are subject to. the tax 
until the cQntrary is established. The burden o.f pro.ving that. a sale of taxabl.e tangible 
persQnal prQperty 0.1' services is nQt a sale at retail is UPQn the persQn who. . makes the 
sale unless he takes frQm the purchaser a certificate to' the e:tIect that. the prQpel{Y. 0.1' 

service is purchased fQr resale 0.1' is Qtherwise exempt. 
. (14) The certificate referred to. in sub.. (13) relieves the seller fro.m the burden o.f 

prQQf o.nlyif taken in gQod faith frQm a persQn who. is el1gaged in the business o.f selling. 
taxable tangible persQnalprQpel·ty Qrse~'vices and who. hQlds the permit.prQvidedfor in' 
sub .. (9) and' who.1 at the. time of; purchasing the taxable tangible persQnal property oi' 
servicel1,. intends to. sell. it . in the regular CQurse Qf business 0.1' is' unable to. ascertam at 
the time Qf purchase whether the prQperty 0.1' service will be sQld 0.1' will be used' :fQr' 
SQme Qther purpQse. The certificate shall be signed by. and bear the name and. address 
Qf the purchaser, and shall indicate the general character Qf the taxable tangible personal' 
prQpelty 0.1' service SQld by the purchaser in the regular co.urse Qf business. The cel'tifi~ate' 
shall be in such fQrlll as the department prescribes. . .. 

. (lEi) Ifapurchllser who. gives a certificate makes any use Qfthe prQperty Qther. than 
l'etentiQn, demQnstratiQn 0.1' '. display while hQlding it fQr sale in the regular CQurse :of 
busmess,the use sha11.be taxable to. the purchaser under s. 77.53 as Qf the time the prQP'ei'ty 
is first used by hinl, and .the sale!;! price Qf the pro.perty to. him shall be the measure of. the 
tho Only when there is an ullsatisfied use tax liability Qn this basis shall the sellei'. be 
liable for sales tax with respect to" the sale Qf th!) prQperty tQthe purchaser. .If the ,sQle 
lise o£.thepro.perty, 'Qther thanretentiQnj demQl1stratiQn,.or display in the. regular course 
Qf business, is .the rental Qf the pl'Qperty while~hQlding it .£01' sale,the purchaser may 
elect tQiIlclude in his gross .receipts the amQunt Qf the rental charge rather than the sales 
priCE) . ()f tl).~ prQ}Jel:ty to. him. 
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(16) Any person who gives a resale certificate for taxable property or services which 
he knows at the time of purchase is not to be resold by him in the I'egular course of 
pusinesfl for the purpose of evading payment to the seller of the amount of the tax 
applicable to the transaction is guilty of a misdemeanor. 

(17) If a purchaser gives a certificate with respect to the purchase of fungible goods 
and thereafter commlllgles these goods with other fungible goods not so purchased but 
of such similarity tha t the identity of the constituent goods in the comlllingled mass can
not be determined, sales from the mass of cOlllmingled goods shall 1)e deemed to be sales 
of the goods so purchased until a quantity of commingled goods equal to the quantity of 
purchased goods so commingled has been sold. 

(18) If any retailer liable for any amount of tax under this subchapter sells out his 
business or stock of goods 01' quits the business, his successors or assigns shall withhold 
sufficient of the purchase price to cover such amount until the former owner produces a 
receipt from the department that it has been paid 01' a certificate stating that no amount 
is due. 

(a) If the purchaser of a stock of goods fails to withhold from the purchase price 
as required, he becomes personally liable for the payment of the amount required to be 
withheld by him to the extent of the purchase price valued in money. Within 60 days 
u,fter receivmg a wTitten request from the purchaser for a certificate, 01' within 60 days 
fro111 the date the former owner's records are made available fOl' audit, whichever period 
expires later, but in any event not later than 90 days after receiving the request, the 
department shall either issue the certificate 01' mail notice to the purchaser at his address 
as .it -appears on the records of the department of the amount that must be paid as a 
C9ndition. of issumg the certificate. Failure of the department to mail the notice will 
release the purchaser from any further obligation to withhold the purchase price as above 
provided. The obligation of the successor may be enforced within 4 years of the time 
the retailer sells out his business or stock of goods or at the time that the determination 
agaillst the retailer becomes final, whichever event occurs later. 

(19) The department shall by rule provide for the efficient collection of the taxes 
imposed by this subchapter on sales of property or services by persons not regularly 
engaged in selling at retail in this state or not havlllg a permanent plaiJe of busmess, but 
who are temporarily engaged in sellmg from trucks, portable roadside· stands, concessions 
at -fa,irs and cal'l1ivals, and the like. The department may authorize such pel'sons to sell 
property or sell, perform or fUl'l1ish services on a permit or nonpermit basis as the 
department by rule prescribes and failure of any person to comply with such rules consti
tutes a misdemeanor. 

History. 1961 c. 620, 652; 1963 c. 19, 141, 209, 223, 224, 250,254, 352, 432, 459. 

77.53 Imposition of use tax. (1) An excise tax is hereby levied and imposed on 
the _ storage, use oi' other consmnption in this state of the taxable tangible personal 
property and services described in s. 77.52 purchased from any retailer on or after 
February 1, 1962, for storage, use or other consumption in this state at the rate of 3 pel' 
cent of the ~ales price of the property. 
. (2) Every person stormg, using or otherwise consuming in this state taxable tangible 
personal property purchased from a retailel' is liable for the tax imposed by this section. 
His liability is not extinguished until the tax has been paid to this state except that a 
receipt from a retailer engaged in business in this state or from a retailer who is author
ized· by the department, undel' such rules as it prescribes, to collect the tax and who is 
l'egarded as a retailer engaged in business in this state for purposes of the tax imposed 
by this section given to the purchaser pm'suant to sub.· (3) is sufficient to relieve the 
purchaser from further liability for the tax to which the receipt refers. 

(3) Every retailer engaged in business in this state and making sales of taxable 
tangible personal property for storage, use or other consumption· in this state, shall, at 
the time of making the sales or, if the storage, use or other consumption of the tangible 
personal property is not then taxable hereunder, at the time the storage, use or other 
consumption becomes taxable, collect the t~ from the purchaser and give to the pur
chaser a receipt therefor in the manner and form prescribed by the department. "Retailer 
engaged ill business in this state" as used in this subsection and in sub. (2) means any 
of the' following: 

(a) Any retailer maintammg, occupying or using, permanently or temporarily, di
rectly or indirectly, or through a subsidiary, 01' agent, by whatever name called, an office, 
-place of distribution, sales or sample room or place, warehouse 01' storage place 01' other 
place of business III this state. _ 

(b) Any retailer having any representative, agent, salesman, canvasser or solicitor 
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operating in this state under the authority of the retailer or its subsidiary for the purpose 
of selling, delivering or the taking of orders for any taxable tangible personal property. 

(4) A retailer is relieved from liability to collect use tax insofar as the measure of the 
tax is represented by accounts which have been found to be worthless and charged off for 
income tax purposes. If the retailer has previously paid the amount of the tax, he may, 
under rules prescribed by the department, take as a deduction from the measure of thE> 
tax the amolmt found worthless and charged off for income tax purposes. If any such 
accounts are thereafter in whole or in part collected by the retailer, the amount so collected 
shall be included in the fiTst retul'll filed after such collection and the amount of the tax 
thereon paid with the retul'll. 

(5) The tax required to be collected by the retailer constitutes a debt owed by the 
retailer to the state. 

(6) It is unlawful for any retailer to advertise or hold out or state to the public or 
to any customer, directly or indirectly, that the, tax or any part thereof will be assumed 
or absorbed by the retailer or that it will not be added to the selling price of the property 
sold or that if added it or any part thereof will be refunded. 

(7) The tax required to be collected by the retailer from the purchaser shall be dis
played separately from the list price, the price advertised in the premises, the marked 
price, or other price on the sales check, invoice or other proof of sale. 

(8) Any person violating sub. (3), (6) or (7) is guilty of a misdemeanor. 
(9) Every retailer selling taxable tangible personal property for storage, use or other 

consumption in this state shall register with the department and give the name and address 
of all agents operating in this state, the location of all distribution or sales houses or 
offices 01' other places of business in this state, and such other information as the depart
ment requires. 

(10) For the purpose of the proper administration of this section and to prevent 
evasion of the use tax and the duty to collect the use tax, it is presumed that taxable 
tangible personal property sold by any person for delivery in this state is sold for 
storage, use or other consumption in this state until the contrary is established. The 
burden of proving the contrary is upon the person who makes the sale unless he takes 
from the purchaser a certificate to the effect that the property is purchased for resale, 
01' otherwise exempt from the tax. 

(11) The certificate referred to in sub. (10) relieves the person selling the property 
from the burden of proof only if taken in good faith from a person who is engaged in the 
business of selling taxable tangible personal property and who holds the permit provided 
for by s. 77.52 (9) and who, at the time of purchasing the taxable tangible personal 
property, intends to sell it in the regular course of business or is unable to ascertain at 
the time of purchase whether the property will be sold or will be used for some other 
purpose. The certificate shall be signed by and bear the name and address of the pur
chaser, shall indicate the number of the permit issued to the purchaser and the general 
character of taxable tangible personal property sold by ,the purchaser in the regular 
course of business. The certificate shall be substantially in such form as the department 
prescribes. 

(12) If a purchaser who gives a certificate makes any storage or use of the taxable 
property other than retention, demonstration or display while holding it for sale in 'the 
regular course of business, the storage or use is taxable as of the time the property is 
first so stored or used. If the sole use of the property, other than retention, demonstration 
or display in the regular course of business, is the rental of the property while holding 
it for sale, the purchaser may elect to pay the tax on the use measured by the amount of 
the rental charged rather than the sale price of taxable property to him. 

(13) If a purchaser gives a certificate with respect to the purchase of fungible goods 
and thereafter commingles these goods with other fungible goods not so purchased but 
of such similarity that the identity of the constitutent goods in the commingled mass 
cannot be determined sales from the lllass of cOlUmingled goods shall be deemed to be 
sales of the goods so purchased until a quantity of commingled goods equal to the quan
tity of purchased goods so commingled has been sold. 

(14) It is presumed that taxable tangible personal property shipped or brought to 
this state by the purchaser after February 1, 1962, was purchased from a retailer on 01' 

after February 1, 1962, for storage, use or other consumption in this state. 
(15) On and after February 1, 1962, it shall be further presumed that taxable tangible 

personal ,property delivered outside this state to a purchaser known by the retailer to be 
a resident of this state was purchased from a retailer for storage, use or other consump
tion in this state and stored, used or otherwise consumed in this state. This preSUl1lptiOl~ 
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may becontrbverted by a statement in writing, signed bi the purchaser or his authorized 
representative, and retained by the seller that the property was purchased for use ata' ' 
designated point outside this state. This presumption may also be controverted by other 
evidence. satisfactory to the department that the property was not purchased' for ~torage, 
use .01' other consumption in this state. 
, (16) If the purchase, rental or lease of taxable tangible personal property subject 

to the tax imposed by this section was subject to a sales tax by another state in which 
said purchase was made, the amount of such sales tax so paid such other state shall be 
applied as a credit against and deducted from the tax, to the extent thereof, imposed by 
this section. 

(17) This section shall not apply to tangible personal property purchased outside 
this state by a visitor to this state and imported for his use while in this state. 

(18) .~ny tax collected by the retailer under this section shall conclusively be pre
sumed to be a direct tax on the person storing, using 01' otherwise consuming such tax
able tangible -personal property and services, advanced and prepaid for the purpose of 
convenience and facility only. 

History: 1961 c. 620, 652 s. 14; 1963 c. 19, 

77.54 General exemptions. There are exempted from the taxes imposed by this 
subchapter: 

(1). The gross receipts from the sale of and the stOl'age, use 01' other consumptio.q. in 
this. state of tangible personal property and services the gross receipts from the sale of 
which, or the storage, use or other consumption of which, this state is prohibited from 
taxing under the constitution or laws of the United States 01' under the constitution of 
this state. 

(2) The gross receipts from sales of and the storage, use 01' other,consumption of 
tangible personal property becoming an ingredient or component part of an. article, of. 
taxable tangible personal property in. any form destined for sale, and the gross receipts 
fr0111 s:elling, performing or furnishing services thereon, 

(3) The gross receipts from the sales of and the storage, use or other consumption 
of· taxable tangible personal property, except motor trucks, used exclusively in farming, 
dairying, agriculture, horticulture or floriculture when engaged in as a business enter
prise except that the purchaser of taxable tangible personal property exempt hereunder 
shall be liable for the tax on the sales price of such property at the time any other use 
is made of such property. 

(4) Gross receipts from the sale of tangible pel'sonal property, and the storage, use 
01' other consumption in this state of tangible personal property which is the subject of 
any such sale, by any. elementary school, secondary school, college 01' university exempted 
Msuchfrom payment of income tax under ch. 71, whether public or private, or by any 
school district, student organization, or parent-teacher association directly affiliated with 
any such ihstitution where the entire net proceeds therefrom are expended for educational 
pm'poses. 

(5) . The gross receipts from the sale of and the storage, use 01' other consumption of: 
.. (a) Aircraft sold to persons using, such aircraft as .certified 01' licensed carliers. of 

pel'solls 01' property in interstateoi' foreign commerce under authority of the laws of the 
United States 01' any fOl;eign government, 01' sold to any foreign goverlllilent for use by 
sllCh government outside this state, 01' aircraft 01' . motor vehicles sold to persons who are 
not residents . of this state and who will not use sueh aircraft 01' motor vehicles in this 
stat~ otherwise than in the removal of such aircraft 01' motor vehicles from this state .. " 

(b) Motor trucks, truck tractors, road tractOl's, busses, trailers and semitrailers sold 
to coml1lon 01' contract carriers who use such motor trucks, truck tractors, road tractors, ' 
busses) tl'ailel's and semitrailers' exclusively as COlllmon 01' contract carriers. 

(6) Sa~es of taxable tangible personal property made pursuant to bona fide written 
contracts e~ltered into before February 1, 1962., provided delivery is made within 90 days 
after February 1, 1962 . 
. '(7) The occasional sales of taxable tangible personal property and sf.lrvices and the, 

storage, use or other consumpti9,n in. this state of taxable. tapgible personal property, the. 
tl'an~-fel' of which to the purcha(:lel'.is. an o.ceaf3ional sale, e:'):ceptthat thf.l-exeJnplionhereh~ 
p-rovided shall,in the caf)e of n~otor ye.hicles or _airll!,a~tf be limitedtomoto.r vehielei;! 01' 

ah'Craft transferred to the spouse, 1nother, father 01'· ChlJd of thf.l transferor and then only, 
if sueh motor vehicle or airel'aft has heenpreviously l'cgistcxed in this state in the, llame 
of the transferor. .' . 
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(8) Charges £01' interest, financing' 01' insurance where such charges are separately 
set forth upon the invoice given by the seller to the purchaser. ' 

(9) The gross receipts from sales of tickets 01' admissions to public alid private 
elementary and secondary school activities and religious 01' charitable activities, where the 
entire net proceeds therefrom are expended for educational, religious 01' charitable pur
poses. 

(9a) The gross receipts from sales to, and the storage, use 01' other cOllsUluption'of 
taxable tangible personal property and services by: this state or any agency thereof, oi' 
any county, municipality as defined ins. 66.901 (2), school district or other political 
subdivision; any corporation, community chest fund, foundation 01; association o'rganized 
and operated exClusively for religious, charitable, scientific or educational pUJ:poses, or 
f<;ll' the prevention Of cruelty to children 01' animals, no part of the net income of which 
inures to the benefit of any private stockholder, shareholder, member 01' corporation.' 

, (iO) The gi'oss rec~ipts from the lease or rental of property a~d 'the storage; use 01" 
other consumption of leased 01' l'ented property in this state by the lessee shall bee4'empt 
from the taxes imposed by ,this subchapter if the sale of such property to the lessor was 
subject to the taxes imposed by this subchapter. The taxes imposed by this subchapter 
on the gross receipts from the lease 01; rehtalof pro'perty 01' the storage, use 01' consump
tion of leased 01' rented property, shall not exceed the tax that would have been imposed 
had the property been sold 01' purchased at the' time ofthenrst such leasing 01' rentiIig 
of such property after February 1, 1962, except that if the sale 01' purchase price bf 
the property at the time of such leasing 01' renting is not l'easonably determil'table,' the 
tat shall be measured by the g'l'OSS lease 01' I'ental price received 01' paid. 

History: '1961 c. 620, 652; 1963 c. 123, 224, 245, 4047. 

" 77.55 Exemptions from sales tax. (1) There al'e exempted from the computation: 
of the, ,amount of the sales tax the ,gross receipts from the sale of any taxable tangible 
personal property 01' services to: ' ", 

(a) The United States; its unincorporated agencies and instrumentalities; 
(b).Any incorporated agency 01' instrumentality of the United States wholly owned 

by the United States or by a corporation wholly owned by the United States. " , 
,(2) There are exempted from the computation of the amount of the sales t:,tx the 

gross receipts from sales of taxable tangible personal property to a common 01' conti'act 
carrier, shipped by the seller via the purchasing carrier under a bill of ladilig whether 
the freight is paid in advance, 01' the shipment is made freight charges collect, to' a point 
outside this state and the property is actually transported to the out-of-state destination 
for use, by the canier ill the conduct of its business as a carrier. 

(3) There are exempted from the computation of the amount of the sales tax th~ 
gross ,receipts from sales of t~xable tangible personal property purchased for use. solely 
Olitside this ,state and delivered to a forwarding agent, export packer, or otherperso~ 
engaged in the business of preparing' goods for export 01' arranging for ,their exportation/. 
and actually delivered to a port outside the continental limits of the United States ,prior: 
to making any use the1'eo£. " ,', " . 

Hil!torYI 1961 c. 620. 

77.56 Exemptions from liSe tax. (1) ';l'he storage, use, orother'consumptio'nin 
this state of proPQrty, the gross receipts f1'om the sale of which are required to be included 
in the measure of'the sales tax, is exempted from the use tax. ' , , 

(2) The loan by an automobile dealer of a motor vehicle to any school 01' school 
district for a driver, trainillg educational program conducted by the school o~· school 
district' is exempt from the use tax. If the dealer makes any other Ulle of the, vehicle 
except retention, demonstration or display while holding it for sale in the regular COlU'se 
of business, the use is taxable to the dealer under s. 77.53 as of the time the pl'operty is 
first so used, and the sales price of the vehicle to the dealer is the measure of the tax. 

IUst01'Y: 1961 c,' 620; 

77.57 Liability of purchaser. If a pU1'chaSer certifies in writing toa sellel' that 
the property purchasedwilI be used in a manner or for a purpose entitling, the selle~' to 
I'agoard the gross receipts from the sale as exempted by this subchapter from the cO)llpu
tation of the amount of the sales tax, and uses the property in some other manner ,or fO,r 
some other purpose, the purchaser shall be liable for payment of sales tax ,as if he were 
a retailer making a retail sale of the property at the time of such use, and the costo£: the 
property to him shall be deemed the gross receipts from such retailsale. ' , " , 

History: 1961 c. 620. " , ,,' '\ ' 
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77.58 Returns and payments .. (1) 'rhe taxes imposed by this subchapter.from 
February 1, 1962, to March 31, 1962, are due and payable to the department on April 
20, 1962. The taxes imposed for the month of April 1962,. und for each month thereafter 
through t.he month of June 1963, are due and payable on the twentieth <if the mOnth 
next succeeding the month for which imposed. The taxes imposed for the months Qf 
July, August and September of 1963, and for each calendar quarter thereafter are due 
a~d payable on the twentieth of the month next sU!3ceeding the calendar quarter for 
which imposed. 

(2) Onor before April 20, 1962, a return for the period from February 1, 1962, to 
March 31, 1962, shall be filed with the department. On 01' before Thfay 20, 1962, a return 
shall be filed for the month of April 1962 and a return shall be filed thereafter by the 
twentieth day of each month for taxes imposed for the preceding month up to and in
clueling the taxes imposed for the month of June 1963. On or before October 20, 1963, 
a return shall be filed for the months of July, August and September of 1963, and a 
return shall be filed thereafter by the twentieth day of the month next succeeding each 
calendar quarter for taxes imposed for the preceding calendar quarter~ 

(a) Every person required to file a return hereunder, sluill, with his first return, also 
elect to file a calendar year or fiscal yea~' return. Such calendar or fiscal year return is 
due and shall be filed on or before 90 days after the close of such calendar or fiscal year. 
This return shall be referred to as the "annual return" and shall summarize the monthly 
returns, reconcile and adjust for errors in the monthly returns, and contain such other 
information as the department requires. If the annual return shows an overpayment of 
taxes for the preceding calendar or fiscal year, such return shall be treated as a claim 
for refund and the provisions of s. 77.59 (4) shall apply thereto. Any underpayment of 
tax disclosed by the annual return is due and payable by the due date of the return. 
Underpayments of tax are subject to interest from the due date of the monthly return 
(if determinable) to which the underpayment relates. Overpayments of tax are subject 
to interest from the due date of the annual return, subject to the limitations of s.77.60 
(1) (a). All of the provisions of s. 77.60 shall apply to annual as well as monthlyl'e
tUl~ns except as provided herein. Retul'lls shall be filed on forms prescribed by the depart
ment. No annual return shall be required with respect to fiscal or calendar years ending on 
or after May 31, 1963. . 

(3) For purposes of the sales tux a return shall be filed by evel;y seller. For purposes 
of the use tax a retul'll shall be filed by every retailer maintaining a place of business in 
the state and by every person pm'chasing taxable tangiblc personal property, the storage 
use or other consumption of which is subject to the use tax, who has not paid the use 
tax due to a retailer l'equired to collect the tax. Returns shall be signed by the persOIl 
required to file the return or by his duly authorized agent but need not be verified b3; 
oath. 

(a) For purposes of the sales tax the return shall show the gross receipts of the 
seller during the preceding reporting period. For purposes of the use tax, in case of a 
return filed by a retailer, the return fihall show the total sales price of the property sold 
by him the storage, use or consumption of which property became subject to the use 
tax during the preceding reporting period, in case of a return filed by a purchaser, the 
return shall show the total sales price of the property pUl'chasedby him, the stOI'age, 
use 01' consumption of 1vhich became subject to the use tax during the preceding' reporting 
period. The return· shall also show the amount of the taxes for the period covered by 
the return and such other information as the departinent deems necessary for the propel' 
administration of the subchapter. 

(4) The person required to file the return shall deliver the return together with a 
remittance of the amount of the tax due to the office of the department or such other 
place as the department by rule designates. 

(5) The department, if it deems it necessary in order to insure payment to or facili
tate· the collection by the state of the .amount of taxes, may require retul'lls 01' payments of 
the amount of taxes for other than quarterly periods. The department may,in its discre
tion, when satisfied that the revenues will be adequately safeguarded, permit retul'llS or 
payments of the amount of taxes for other than quarterly periods. 

(6) For the purposes of the sales tax gross receipts from l'entals or leases of taxable 
tangible personal propedy shall be reported and the tax paid in accordance with such 
rules as the department prescribes. 

. . (7) The department for. good cause· may E;lxtendforjiot to exceed Qnemonth the 
time for making any rtltui'n or payingany alllount requii'ed tp be paid by this sub(jhapter . 
The extension may begranted at any time provided a request therefor is filed with the 
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department within or prior' to the period for which the extensioll is requested. 
History. 1961 c. 620; 1963 c. 224. 

,77.59 Deficiency and refund determinations. (1) The department may, by office 
audit, determine the tax, requil'ed to be paid to the state or the refund due to any person 
pursuant to this subchapter. The determination may be made upon the basis of the facts 
contained in the return being audited or upon the basis of any other information within 
the department's possession. The determination shall be presumed to be correct and the 
burden of proving it to be incorrect shall be upon the person challenging the correctness 
thereof. One or more such office audit determinations may be made of the amount due 
for anyone or for more than one period. 

(2) The department may, by field audit, determine the tax requiTed to be paid to the 
state or the refund due to any person pursuant to this subchapter. The detel'mination 
may be made upon the basis of the facts contained in the return being audited or upon 
any other information within the department's possession. The department is authorized 
to examine and inspect the books, records, memoranda, and property of any person in 
order to verify the tax liability of that person 01' of another person. The department is 
authorized 'to subpoena' any person to give testimony under oath before it and to require 
such person to produce whatever books, records or memoranda are necessary in order 
to enable the department to verify the tax liability of such person 01' of another person. 
The determination shall be presumed to be correct and the burden of proving' it to be 
incorrect shall be upon the person challenging the correctness thereof. A determination 
by the department pursuant to a field audit becomes final at the expiration of the appeal 
periods hereinafter provided and the tax liability of the taxpayer for the period audited 
may not' be subsequently adjusted. 

(3) No determination of the tax liability of a person may be made' unless written 
notice of such determination is given to the taxpayer within 4 years of the due date of the 
return or within 4 years of the date the return was filed with the department, whichever 
is later. The notice required herein shall specify whether the determination is an office 
audit determination 01' a field audit determination and it shall be served personally 01' by 
registered mail. If the depai'tment is unable to obtain personal service 01' service by 
registered mail, service of notice by daily pUblication thereof for at least one day in each 
of 3 successive weeks in the official state paper shall constitute service of notice in any 
case where notice is required under this subchapter. 

(a) If before the expiration of the time for giving notice of a determination the tax
payer has consented in writing to the giving of notice after such time, the notice may be 
given at any time prior to the expiration of the period agreed upon. The period so agreed 
upon may be extended by subsequent agreements in writing made before the expiration 
of the period previously agreed upon. 

(4) At any time within 4 years after the due date of a return, a person may, unless a 
determination by the depal·tment by office or field audit has been made, file with the 
department a claim for refund of taxes paid by such person. Such claim for refund 
shall be regarded as a request for determination. The, determination thus reque3ted shall 
be made by the department within one year after the claim for refund is received by it 
and unless such deternlination is made within the one-year period, the claim for refund 
shall be allowed in full. 

(5) In making a detCl'mination, the department may offset refunds for a period, 
together with interest on the refunds, against deficiencies for another period, and against 
penalties and interest on the deficiencioo. 

(6) A determination by the department is final unless, within 30 days after receipt 
of the notice of such determination, the taxpayer, 01' other person directly interested, 
petitions the department for a redetermination. In the case of notice served by publica
tion, the 30-day period commences with the last day of such pUblication of notice. 

(a) If a petition for redetermination is filed within the 30-day period, the department 
shall reconsider the determination and if the person has so requested in his petition, shall 
grant the person an oral hearing and shall give him 10 days' notice of the time and place 
of ~uc!I hearing. The department may continue the hearing from time to time as neces
sary. 'The petition shall be in such fOl'm as the department by rule prescribes and shall 
coptain a complete statement of the facts and the propositions of law upon which the 
petitioner relies in Support of his petition. 
. (b) Within 6 months of the conclusion of the oral hearing, or within 6 months o.f the 
receipt by the department of tlle petition for redetermination if no hearing is requested, 
thEl. department ~hall notify the petitioner of its decision. Such decision shall include 
tindihgs'Gf fact, conehisions of law and schedules or data'to support or explain the de
partment's decision. The decision of the department upon a petition for redetermination 
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shall. become finaJ 30 days after the service upon the petitioner of notice tlwreof llnless, 
within that 30-day period, the petitioner appeals the depllrtment's decision, as provided 
in par. (c). . . 

. ' (c) Appeals from the department's decisions shall be governed by the rules and law 
applicable to income tax appeals except that where the appeal before the Wiscimsin 
b()ard of tax aPlieals raises no guestion of. fact, the board of tax appeals ·may. transfer 
~he appeal to the circuit court for Dane county. In such cases the department's ,d,ecisioll 
shl~n be reviewed by the circuit court in the same . manner as appeals from decisions 9f 
the board, of tax appeals. All appeals frOlil decisi(;ms of the board of tax appeals with 
respect to the taxes imposed by this subchapter shall, if app~aled, be appealed'to the 
circuit court for Dane county. . . ' 

(7) If tIle department believes that the collection of/tny tax imposed by this sub
chapter orany amount of tax required to Qe,collectedand paid to the 'state ~~ of any 
deterinination will be jeopal'dized by delay, it shall thCl'eupon make a determination of 
the tax or amount of tax required to be collected, noting that fact upon the deterriima., 
tion .. The amount determined is immediately due and payable. " ' 

(it) ',If the amount specified in. the determination is not paid within .10 days after 
service.of notice ,thereof upon the person against ",hom the determination is made, J,4e 
amount becomes final at the expiration of the 10 days, unless a petition fOT redetermina" 
tiqn is. filed within 10 days. Such petition for redetermination shall. not ,prevent. the 
determination from becoming final unless, within the 10-day period" there is deposited, 
with the departmeilt such security as it deems necessary to, insure compl,iance :with. this 
subchapter., . 

(8) Notwithstanding any other provision of this subchapter, if a person fails to,file 
a report or' retUl'n required by this subehapte~' Ol~ files a false or fraudulent report or 
return with the intent in either case to defeat or evade tax required to be paid, thede-, 
partment may determine the proper tax due at any tinle and without regard ,to when su~h 
failure .01' filing occUl'red and without regard to whether a field audit. determination was 
previously made. The department may, at any, time, examine and inspect a~lY' of ~lle 
books,; records, memoranda, or property of .any person and. make whatever inquiry" in
cluding the subpoena of persons, necessary to the. determination of whether a failUJ.'e to. 
file. or a filing was with the intent to defeat or evade the tax. . 

(9) If any person fails to file a return, the department shall make an estimate of the 
amount of the gross receipts of the person, or, as the case, may be, of the amount of, the 
total sales price of taxable tangible personal property sold 01' purchased by the person, 
the storage, use or other consumption of which in this .state is subject tQ the .use .tax. The 
estimate shall. be made for the period in respect to which the person £ailed, t\> ·make a 
return and shall be based upon any information which is in the department's possession: 
or may come into its possession. Upon the, basis .of this estimate the department shall 
compute, and determine the al1lOunt required to be paid to the state,. !ldding t()the. sun;t 
thus arrived ,at a penaltY!lqual to 10 per cent thereof. One or more such determi:t;u~tions 
may be. made for One or for more than .one period. When a business is .discontinue<l a 
determination may be made at any time thereafter, within the periods specifie<l in sUR.,; 
(3), as to liability a)"ising out. of that. business. . 

History: i961 c. 620 . 

. '77.60 Interest and penalties. (l).All unpaid taxes'shallbearintel'est at the i'ate 
M 5 per' cent pel' annum from the due date of the return until .the first day of the montI! 
following the month in which the tax is paid 01" deposited with the department arid all 
i'efunded taxes shall bear interest at 5 per cent per annum from the due date of the 
return' until the first day of the month following the month in which said taxes .are' 
i'e:£unded~ An extension of'time within which to file a return shall not operate to extend 
the due date(lf the return for purposes. of interest computation. . 
'(it) 1£ the departmentdetel'minesthatany overpayment of tax hasbeen made inten

tionally or by reason of carelessness or neglect, 01' if the tax which was overpaid was 
not accompanied by a complete return it shall not allow any i:tlterestthel.'eon. •. " 

(2) Delinquent sales and use taxes shaU be subject to a 10, per CEll:it pen!llty. • THe. 
talle:;; i111po,;eq. bythissubchlj,pter shall become delinque!1t if not paid: , ' .. '. '. 
,. (a) In the case of a timely filed retu'l~ll, within BOdays after the due date pf;the 
return, or within 30 . days after the expiration of an e~tension period i~_ope ·lia~ 'been 
granted.. '.' '. . '.' ........ , .. ,'., :',.,:,;,,'., 

(b) IP. the case of uOl:etm·n.1lled Pl'. a retul'n.filed late, by the due4~te,(;f;thiretutll. 
(c), In. the. case of deficiency determination, withi.J:l 30 days atter. thedeterl+lin!1-~j9.n 

becQlUCsjinaI., .. ",,'. "'~; '>i,.:,.;i. 
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(3) 1f due to negligence no return is~led, or' a return is filed late, or an incorrect 
return is filed, the entire tax finally detei'niincd shall be subject to Ii penalty. of. 25 per 
cent of the tax exclusive of interest 01' other penalties. 

(4) If a person fails to file a return whim due 01' files a false or fraudulent return 
with the intent in either case to defeat or evade the tax imposed by this subchapter, a. 
penalty of 50 pel' cent shall be added t9 the tax required to be paid, exclusive of interest 
and other penalties. 

(5) Any. retailer 01' other .person who fails or refuses to furnish any return l'equired 
to be made, or who fails 01' refuses to furnish a supplemental retul'll or data required 
by the department, is guilty of a misdemeanor. 

(6) Any person required to make, render, sign, or verify any report or return who' 
makes any false or fraudulent report or return or who fails to furnish a report or 
retul'll, with the intent in either case to defeat or evade the tax imposed by this subchapter 
is guilty of a inisdemeanor. . . 

History: 1961 c. 620. 

77.61 Adlllinistrative provisions. (1) (a) No motor vehicle or aircraft shall be 
registered in this state unless the registrant presents proof that the sales' or USe taxes 
imposed by this subchapter have been paid. . 

(b) Tn' the case of a motor vehicle purchased from a licensed Wisconsin motor vehicle 
dealer, the registrant shall present proof that the tax has been paid to such dealer. 

(c) In the case of motor vehicles purchased from persons who are not licellsed 
Wisconsin motor vehicle dealers, the purchaser shall pay the tax to the department of 
taxation prior to registering such motor vehicle in this state. 

(2) . In order to .protect the revenue of the state, the department may require any 
person liable to it for the tax imposed by this subchapter to place with it,before or after 
a pel'mit is issued, such security, riot in excess of $5,000, as the department determines: 
If any taxpayer fails or refuses to place such security, the department may refuse or 
revoke such permit If any. taxpayer is delinquent in the payment of the taxes. imposfld 
by this. subchapter, the department may, upon 10 days' notice, recover the taxes, interest 
and penalties from the security placed with the department by such taxpayer. No interest 
shall be paid or allowed by the state to any person for the deposit of security. 

(3) The departinent shall by rule provide a bracket system to be used by i'etailers 
in collecting the amount of tax from their customers. . . 

( 4) (a) Every seller and retailer as defined in 8. 77.51 (7) and (S) and every petson 
storilig, using or otherwise consuming in this9tate taxable tangible personal pl'operty 
purchased fI'om a retailer shall keep such records, receipts, invoices and 'other pei'tinent 
papei's in such form as the department requires. The failure or refusal of any person 
to comply with this para'graph shall constitute a misdemeanor. 

(b) . For reporting the sales and use tax and the accounting connected thel'ewith,re
tailerssllall deduct 1 per cent of the total sales and use tax payable each reporting period 
as partial compensation for their sales and use tax administration expenses, j:>rovidedthe' 
payment of such taxes is not delinquent. . 
. (5), (a) It is llnlawful for the department or any person having an. administrative 
duty under this subchapter to make known in any manner whatever the business affairs, 
operations or information obtained by an investigation of records and equipment of any. 
retailer. or any other person visited or examined. ill the. discharge. of 'offic~a1 duty, ,01' the 
amount or source of income, profits, losses, expenditures, 01' any particular thereof, set 
forth or diselosed in aliy retul'll, or to permit an)' return. or copy thei'eof to' be' seen. 0;1' 

examined by any person. " '.. ' . 
(b) Subject to rules of the department, any sales tax returns, or any' schedules, 

exhibits, writings, 01' audit .reportspertaining to the same, on file with the department of 
taxation shall be open to .examination by any of the following persons or the contents 
thereof divulged or used as provided in the following cases and only to the extent thel'ein 
authorized; . provided that the use Ilf information so obtained is restricted to. the. dis~harge 
of,~uties imp'osed upon said persons by law or by the duties of theil' office, Il,nd a~lY 'of 
said persons who use or pel'lni~ the use of any information directly or indirectly so ob
tained beyond the duties imposed upon them by law or by the duties of then' offlctlor by 
order of· a court as set forth in subd. 6--is deemed in violation of this subsection: . T: Thecommisslonel' of taxation; 01' miy.officei·, agent in; einploye of the'depal'tlilent 
of taxation; 
. ,,:2.: Public officers- of this state ol'itspolificalsuhdi-v-isioIiS.Ol; theauthoi'izedligenis of 
sllcb:;·:officl)l's,.'whel1 de~med'-by them' necessary ,ill the performance of tlw;dntiesbf their 
.office;· " 
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3. Members of any legislative committee or its authorized agents where deemedl;>y 
them necessary to accomplish· the purpose for which the committee was organized; 

4. Public officers of the federal government or other state governments or the author
ized agents of such officers, where necessary in the administration of the laws of such 
governments, to the extent that such government accords similar l'ights of examination 
or infol'mation to officials of this state; 

5. a. The person who filed or submitted such return, 01' to whom the same relates or 
by his authorized agent or attorney; 

b. The person required to file reports on collection 01' taxes withheld from another; 
6. Any person examining such return pursuant to a court order duly obtained upon 

a showing to the court that the information contained in such return is relevant to a pend
ing court action. 

(c) Any person violating this subsection may be fined not less than $100 nor more 
than $500, or imprisoned not less than one month nor more than 6 months, or both. 

(6) Any person may request from the department a sales or use tax ruling or opinion. 
Such request shall contain such factual information as the department requires to enable 
it to render a ruling or opinion. The department need not honor a frivolous request or a 
request by a person not directly interested in a contemplated or CopsUllllllated transaction 
the taxalJility under this subchapter of which is in doubt. 

(7) The department shall publish annually its decisions.in connection with petitions 
for redeterminations. The depal'tlllent shall also publish its rules, sales and use tax l'ulings 
and opinions of counsel. No decision, ruling or opinion need be published if such decision, 
ruling or opinion involves the same or similar fact and law questions as a decision, ruling, 
or opinion which has been previously published unless the department's decision, ruling 
01' opinion is contrary to or is an extension of such previous decision, ruling or opil~ion. 
The department shall, however, maintain per:manent files of all of its decisions, rules, 
rulings and opinions and such permanent files shall be properly indexed and maintained 
on a current basis. At least one copy of such permanent files shall be available to in
spection by any person upon payment by such person of a fee of $2. The published 
decisions, rules, rulings and opinions of the department shall be made available for sale to 
the public at the cost of the preparation and publishing thereof. 

(8) In any case in which a refund is authorized or prescribed in this subchapter, or 
in the rules of the department related to the administration hereof, no such refund shall 
be made if the total amount thereof is less than $2. 

(9) The department may by rule require the filing, submission, preparation or reten
tion of such information returns, exemption and resale certificates and other forms, 
reports and data .as it requires for the proper administration of this subchapter. Any 
person who fails or refuses to file, submit, prepare or retain such returns, certificates, 
forms, reports 01' data, at the time and place and in the manner required, is guilty of a 
misdemeanor for each such failure or refusal. 

(10) .The amendments to subch. III of ch. 77 shall take effect on August 15, 1963, 
except as otherwise provided. 

History: 1961 c. 620, 652; 1963 c. 224. 

77.62 Oollection of, delinquent saleS and use taxes. (1) The department of taxa
tion may exercise the powers vested in it by virtue of s. 71.13 for the purpose of enforcing 
collection of delinquent sales and use taxes. 

(2) Delinquent sales and use tax accounts in the amount of $10 or less may be 
written off the records of the department of taxation at any time after 3 years delinquency 
following a determination by the commissioner of taxation that they are not collectible. 

History: 1961 c. 652; 1963 c. 275. 

77.625 Payment of tax credits. (1) The extension of the tax credits authorized 
by this subchapter on the tax roll shall be deemed payment of that portion of the total 
tax due on property to which such credits are applicable. 

(2) The payment of the difference between the total tax which is due on any prop
erty less the . amount of the tax credits applicable to such property authorized by this 
subchapter shall be considered payment in full of the property taxes due thereon in that 
year. 

(3) In those cities, villages and towns where the payment of property taxes is au
thorized to be made in instalments, such instalment payments shan be based on the net 
amount of taxes due after the tax credits authorized by this subchapter have been applied. 

History: 1963 o. 73. 

77.63 Distribution of sales tax. (1) DISTRIBUTION. The sales and use taxes col" 
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leM,ed pursuant to this sltbchaptel' shall be deposited in thcstato general fund, except 
that on Mal:ch 1, 1963, and every March 1 thereafter, $55,000,000 of such collections shall 
be distributed by the department of administration to towns, villages and cities in allocable 
shares pursuant to sub. (2), and taxpayers subject to tax under the provisions of ss. 
76.13, 76.38 and 76.48 in allocable shares certified by the department of taxation pursuant 
to sub. (la) (b). 

(la) (a) The department of taxation shall determine the amount of the property 
tax credit allowable to each taxpayer which is subject to levy of taxes and license fees 
under ss. 76.13, 76.38 and 76.48. The aggregate of such credit shall be that proportion 
of the total property tax credit computed in the following manner. The numerator of the 
fraction shall be the average of the stun of the next 3 preceding year tax payments made 
pursuant to ss. 76.13, 76.38 and 76.48. The denominator of the fraction shall be the 
average of the sum of the next 3 preceding year total general property taxes levied 
(including' state, county, local and school taxes) plus special assessments, plus occllpation
al taxes, plus forest crop taxes, plus woodland taxes, plus the taxes paid pursuant to ss. 
76.13, 76.38 and 76.48 reduced by the levy on all property entitled to the credit under s. 
77.64 of all tax districts. 

(b) That portion of the appropriation provided by s. 20.552 (55) to grant property 
tax relief as set forth in par. (a) to taxpayers that paid taxes and license fees levied 
pursuant to ss. 76.13, 76.38 and 76.48 shall be paid to such taxpayers on March 1, 1963 
and on March 1 annually thereafter. The department of taxation shall certify a refund 
roll to the department of administration which department shall remit directly to the 
taxpayers. 

(2) ALLOOATION. Participation in the allocation under sub. (1) shall be limited to 
municipalities having an average computed full value mte in excess of 14 mills. The 
excess of the average computed full value rate over 14 mills of each participating munic
ipality shall be multiplied by the municipality's full value of all taxable property except 
personal property entitled to tax credit under s. 77.64 for the preceding year, as equalized 
for state tax purposes. The allocable share of each participating municipality in the 
distribution under sub. (1) shall be in the same proportion as the amount determined 
hereunder for each mlmicipality bears to the total amount, thus determined, of all 
participating municipalities. 

(3) TAX CREDIT. On or before December 1 of the year preceding each March 1 
distribution under sub. (1), the department of taxation shall notify the clerk of each town, 
village and city of the amount to be distributed to it under sub. (1) on the following 
March 1. The anticipated receipt of such distribution shall not be taken into consideration 
in determining the tax rate of the municipality but shall be applied as tax credits, as 
follows: 

(a) The amount of the local assessed value of all assessed property of the municipality 
shall be reduced by the portion thereof which constitutes assessed value of personal 
property entitled to tax cI1edit under s. 77.64. 

(b) Every property taxpayer of the municipality having assessed property, other 
than personal property entitled to tax credit under s. 77.64, shall receive a tax credit. in 
an amount determined by applying the percentage of the amount of the value of property, 
other than personal property entitled to tax credit under s. 77.64, assessed to him in the 
amount determined under par. (a) to the amount of the distribution to be made to the 
municipality under sub. (1), as stated in the December 1 notification from the department 
of taxation. 

( c) The amount of the tax credit of particular property taxpayers, as determ~ed 
under par. (b), shall be set forth on the tax bills of such taxpayers issued immediately 
following the December 1 notification referred to in this subsection and shall serve to 
reduce the property taxes otherwise payable. 

( 4) DEFINITIONS. (a)" Computed full value rate" means the sum total of all general 
property taxes (including state, county, local and school taxes), the total amount of all 
special assessments made, assessed or levied for the year irrespective of the manner or 
time of collection, occupational taxes, forest crop taxes and woodlands taxes levied and 
extended by a town, village or city, as reported to the department of taxation in its 
abstract of asseSSlllents and taxes, divided by the full vahle of all taxable property in 
such municipality as equalized for state purposes pursuant to s. 70.57, and the quotient 
expressed in mills per dollar of valuation. 

(b) "Average computed full value rate of a municipality" means the average of the 
computed full value rate of the 3 years preceding the assessment year to which. the tax 
credit is to apply. 
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(0) "Municipality" means a,nytoWllj yjllage or city in this state. Whill'e a municipali
ty is located ill more than one county the port~onthere()f in each county shall be con
sidei'ed' a separate municipality. 

History: 1961 c. 620, 652; 1963 c. 173. 

SUBSECTION IV. 
TAX DISTRIBUTION. 

77.64 Distribution·of revenue. (1) On or before February 15, 1963, and annually 
thereafter, the department of administration shall remit to the treasul'ers of each taxation 
district from the appropriatioli made under s. 20.552 (56)- an amount as certified to the 
department of administration by the department of taxation pursuant to par. (c). 

(a) On or before January 15, 1963, and annually thereafter, the clerk of each taxa· 
tion district shall furnish the department of taxation with a statement of the amount of' 
the total tax levy in the district on assessments of merchants' stock in trade, manufac
turers' materials and finished products, and livestock on the preceding May 1. 

(b) If the ·local level of assessment on personal property is. greater than the local 
level of assessment on l'eal property in a tax district as determined by the department of 
taxation underss. 70.57 and 73.06 (5), the amount referred to in pal'. (c) shall be 50 
pel' cent of the tax that would have been levied had the personaL property been assessed; 
at a level no higher than the real property. If the loeal level of assessUlent on personal 
property is no greater than the local level of assessment on real pl'operty the· amount 
referred to in pal'. (c) shall be 50 pel' cent of the tax levied on merchants' stock in trade, 
manufactmers' materials and finished products, and livestock. 

(c) .On 01' before February 1, 1963, and annually thereafter, the department of tax
ation shall certify to the department of administration the amount to be remitted to 
the treasurers of each taxation district. The amount certified shall be the amount l:e-. 
fened to in pal'. (b). If the local clerk fails to meet the January 15 deadline set in pal'. 
(al and as a result the department of taxat.ion .cannot meet the February 1 roll certifi
cation requirement by. this subsection it may prepare additional certification rolls within 
the period of time provided for the correction of errors under s. 77.68 (1) . 

. (2) The clerk of each taxation district shall apportion to each. taxpayer against 
whom a levy was made in the preceding year on merchants' stock in trade, manufacturers' 
materials and finished products, and livestock 50 per cent of such levy as determined 
und(jr sub. (1) (b). The department of taxation shall furnish the apportionment factor 
to the clerks of the tax districts on or before December 1. The first report on apportion
ment factors to the local clerks shall be on or before December 1, 1962. 

(3) The amount of the tax credit of particular property taxpayers, as determined 
under sub. (2), shall be set forth on the tax bills of such taxpayers issued immediately 
following the December 1 notification referred to in sub. (2) and shall serve to reduce 
the property taxes otherwise payable. 

(4) Any taxpayer who intentionally renders a false or fraudulent report to the local 
assessor on the numlJer or grade of livestock in his possession on May 1, or who inten
tionally overstates the value of the merchants' stock in trade, or manufacturers' materials 
and finished products in his possession on May 1, may be fined not to exceed $5,000 01; 

imprisoned not to exceed one year, or both, with the cost of prosecution. Any local as- • 
sessor 01' other officer of the tax district aiding or abetting a taxpayer in the filing of a 
false or fraudulent report may be. fined not to exceed $500 or imprisoned not to exceed 
6 months, or both, with the cost of prosecution. 

History: 1961 c. 620,652; 1963 c. 12,83, 

77.67 Overpayment of property tax credits, (1) PERSONAL PROPERTY 'FAX CREDIT. 

When a taxation district has received an overpayment of tax credit under s. 77;64, either 
before or after the enactment of this section, the excess shall be a direct claim by the. 
state against the taxation district and if not paid on demand it shall be certified as a 
special charge in the next following secretary of state's apportionment of state taxes and 
charges. 

(2) EXCESS CREDIT TO TAXPAYER. When a taxpayer has received an excess credit 
under either s. 77.63 or 77.64 or both the taxation district shall collect the excess . from 
the taxpayer who received it. The excess shall be a direct claim by the taxation dis
trict and if not· paid on demand may be collected in an action for debt by the taxatimi . 
district or it may deduct such excess from the credits to which such taxpayer would other· 
wise be entitled in the next tax roll. Where the excess credit was under s. 77.63 the clerk 
shall add such excess to the tax credit certified by the department on the next December 1 
and distribute the total according to s. 77.63 (3) (b). 

HistOl'Y: 1963 c. 83. 
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,,-, 77.68 Underpayment of credits. (1) PERSONAL PROPERTY TAX CREDiT. When a 
taxation district has received an underpayment of tax credit as a result of a palpable 
ClTor or misclassification of personal property of taxpayers entitled to credit Tindel's. 
77.64, either before or after enactment of this section, the department of taxation shall 
prepare additional certification rolls to correct such errors of misclassification for all 
claims filed by June 15 following the distribution in which it was entitled to a credit 
under s. 77.64 (1) (c). The additional certifications shall be charged to s. 20.552 (56). 
If June 15 falls on a Saturday or Sunday, the next secular or business day shall be the 
final date. Any correction claim which is delivered to the department by U. S. mail shall 

; be.cQnsidered timely filed if, the envelope in which it is mailed is properly addressed with 
postage duly prepaid which envelope is postmarked before midnight of the final date, 
provided such claim is actually received in the office of the department within 5 days of 
the final date. 

(2) UNDERPAYMENT OF CREDIT TO TAXPAYER,. (a) When a taxpayer is undercredited 
,with a tax credit due from s. 77.64 the treasurer shall pay such taxpayer for such short
age in credit if the tax has been paid in full. If the tax' has not lJeenpaid in full the 

. clerk shall issue an order check to the treasurer then in possession of the tax roll who 

. shall apply such amount as payment on the taxes ,due. ' 
(b) If the credit under s. 77.63 was understated the treasurer shall pay such tax

payei' the alllount of the understatement if the tax has been paid in full. If the tax has 
not been paid in. full the clerk shall issue an order check to the treasurer then in pos
session of the tax roll who shall apply such amount as payment on the taxes due. The 
next December 1 certification under s. 77.63 (3) shall be reduced by the clerk for such 
payments or credits and 'the balance then remaining' shall be distributed in accordance 
with s; 77.63 (3) (b). 

'History: 1963 c. 83 . 

• 77.69 ,Omitted property. Property entitled to crec1itunder s. 77.63 or' 77.64 but 
omitted from the assessment roll shall be taxed according to s. 70.44 at the rate pre
vailingin the year of omission but shall receive the same state credit as other like property 
receives in the year in which it is placed on the tax roll. This section shall first be effec
tive 'as to credits that w<iilld have been granted had the property not been omitted from 
the May 1, '1962 assessment roll. 

History: .1963 c. 83. ' 

" ,', ' 




