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CHAPTER 940. 
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940.01 First-degree murder. (1) Whoever causes the death of another human 
being with intent to kill that person or another shall be sentenced to life imprisonment. 

(2) In this 'chapter "intell,t to kill" llleans the mental purpose to take the life of 
another human being. . ' 

The, test of whether the trial court com- and an acquittal of the greater. If the trial 
mits'prejudicial error in refusing a d<\- court should have submitted a lower degree 
fe'ndant's request to . submit lesser, degrees of homicide, its failure to do so results in 
of homicide than the one charged is whether undeniable prejudice to the defendant. 
there is some reasonable ground in the evi- Brook v. State, 21 W (2d) 32, 123 NW (2d) 
dencefor a conviction of tl,J,e lesser. offense 535. 

940.02 Second-degree murder. ,Vhoever causes the death of another human being, 
by conduct imminently dangerous to another and evincing a depraved mind, regardless, 
of human life, may be imprisoned not less than 5 nor more than 25 years. 

Second-degree murder is first-degree purposive. Their essential difference does" 
murder without the intent to kill. First- not lie in the nature of the course of con
degree ,murder may be submitted without duct, but rather in the state of mind with 
also submitting second-degree murder where which the conduct is carried out. Criminal 
intent to kill clearly appears beyond a reas- homicide constitutes manslaughter when, a; 
on able doubt. ,Yhere the actor kills in the homicide. which would otherwise be second
heat of passion without such provocation as degree murder is committed under the in~ 
will reduce the defense to manslaughter, the fluence of extreme emotional disturbance·, 
killing is second-degree murder. Brook v. for which there is a reasonable .explanation . 
State, 21 ,y (2d) 32, 123 NW (2d) 535. or excuse. State V. Hoyt, 21 W (2d) 284',' 

Both manslaughter and second-degree 124 NW (2d) 47. 
m,:,rdel' assume that the killing was not 

940.03 Third-degree murder. Whoever in the course of committing or attempting. 
to commit a felony causes the death of another human being as a natural ,and probable' 
consequence of the commission of or attempt to commit the felony, may beimpriso:ned. 
not more than 15 years in excess of the maximum provided by law for the felony. ' 

,Third-degree murder is a statutory codi- killed him to prevent his lool<ing in the car, 
flcation of felony-murder at common law., there was no such connection between the, 
Where a defendant who had committed a burglary and the killing as to reduce the 
burglary is stopped by an officer because of offense to third-degree murder. Broolr v. 
a 'loose license plate and the d .. fendant State, 21 W (2d) 32, 123 NW (201) 536. 

940.04 Abortion. (1) Any person, other than the mother, who intentIonally de-, 
strqys the life of an unborn child may be fined not more. than $5,000 or imprisoned not. 
more than 3 years or both. 

(2) Any person, other than the mother, who does either of the following may be im-
prisoned not more than 15 years: ' ' 

(a) Intentionally destroys the life of an unborn quick child; or 
(b) Causes the death of the mother by an act done with intent to destroy the life of 

an unborn child. It is unnecessary to prove that the fetus was alive when the act so 
causing the mother's death was committed, 

(3) Any pregnant woman who intentionally destroys the life of her unbornehild or 
Who consents to such destl'llction by another may be fined not more than $200 or. imc 
prisoned not more than 6 months or both., 

(4) Any pregnant woman who intentionally destroys the life of her unborn quick 
child or. who consents.to such destructiQn, l,ly another may be imprisoned not more than 2 
years." .' , . "; , '. . , 

(5) This section does not apply to a therapeutic llbortion which: 
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(a) Is performed by a physician; and 
(b) Is necessary, or is advised by 2 other physicians as necessary, to save the life of 

the mother; and 
(c) Unless an emergency prevents, is performed in a licensed maternity hospital. 
(6) In this section "unborn child" means a human being from the time of conception 

III til it is born alive. 

940.05 Manslaughter. Whoever causes the death of another human being under 
any of the following cll.'cumste.:::lCes may be imprisoned not more than 10 years: 

(1) Without intent to kill and while in the heat of passion; or 
(2) Unnecessarily, in the exercise of his privilege of self-defense or defense of others 

or the privilege to prevent or terminate the commission of a felony; or 
(3) Because such person is coerced by thi'eats made by someone other than his co

conspirator and which cause him reasonably to believe that his act is the only means of 
preventing imminent death to himself or another; or 

(4) Because the pressure of natUTal physical forces causes such person reasonably to 
believe that his act is the only means of preventing imminent public disaster or imminent 
death to himself or another. 

The slain police officer's act of allegedly 
striking the defendant in the mouth and at
tempting to 'pull his gun from the holster 
did not constitute sufficient provocation to 
cause such heat of passion in persons ordi
narily constituted as to cause them to kill 
without intent to do so, so that, therefore, 
the trial court did not err in refUsing to 

submit the lesser offense of manslaughter. 
Brook v. State, 21 W (2d) 32, 123 NW (2d) 
535. 

See note to 940.02, citing State v. Hoyt, 
21 ,y (2d) 284, 124 NW (2d) 47. 

The required state of mind under man
slaughter statute. 1963 WLR 636. 

940.06 Homicide by reckless conduct. (1) Whoever causes the death of another 
human, being by reckless conduct may be fined not more than $2,500 01' imprisoned not 
more than 5 years 01' both. 

(2) Reckless conduct consists of an act which creates a situation of unreasonable risk 
and high probability of death or gTeat bodily harm to another and which demonstrates 
a conscious disregard for the safety of another and a willingness to take known chances, 
of perpetrating an injUTY. It is intended that this definition embraces all of the elements 
of what was heretofore known as gross negligence in the criminal law of Wisconsin. ' 

940.07 Homicide resulting from negligent control of vicious animal. Whoever 
knowing' the vicious propensities of any animal intentionally suffers it to go at large 01' 

,keeps it without, ordinary care, if such animal, while so at large or not confined, kills any 
human being who has taken all the precautions which the circumstances may permit to 
avoid such animal, may be fined not more than $2,500 or imprisoned not more than 5 
years. 

940.08 Homicide by negligent USe of vehicle or weapon. (1) Whoever causes the 
death of another human 'being by a high degree of neglig'ence in the operation or handling 
of a vehicle, firearm, airgun, or bow and arrow may be fined not more than $1,000 or 
imprisoned not more than one year in county jailor both. 

(2) A high degree of negligence is conduct which demonstrates ordinary negligence to 
a,high degTee, consi~ting' of an act which the person should realize creates a situation 
of unreasonable risk and high probability of death or great bodily harm to another. 

940.09 Homicide by intoxicated uSer of vehicle or firearm. Whoever by the negli
gent operation or handling' of ,a vehicle, firearm or airgun and while under the influence 
of an intoxicant cautles the cleath of another may he fined not more than $2,500 or im
prisoned not more than 5 years or both. No pel~son shall be convicted under this section 
except upon proof of causal negligence in addition to such operation or hanc1ling while 
under the influ811ce of an intoxicant. 

940.12 Assisting suicide. Whoever with intent that another take his own life as
sists such person to commit suicide may be imprisoned not more than 10 years. 

BODILY SECURITY. 

940.20 Battery. Whoever causes bodily harm to another by an act done with in
tent to cause bodily harm to that person or another without the consent of the person sO 
harmed may be fined not more than $200 or imprisoned not more than 6 months 01: both: 

History: 1961 c. 245. 

940.21 Mayhem. Whoever, with intent to disable or disfigure another, cuts· or 
mutilates the tongue, eye, ear, nose, lip, limb 01' other bodily member of another, may):)!} 
fined not more than $5,000 or imprisoned not more than 15 years 01' both.' ' 
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940.22 Aggravated battery. Whoever intentionally causes great bodily hann to 
another by an act done with intent to cause bodily harlll to that person or another may 
be fined not more than $2,500 or imprisoned not more than 5 years or both. 

History: 1961 c, 48, 

940.23 Injury by conduct regardless of life. ,;V]lOever causes great bodily harm 
to another human being by conduct imminently dangerous to another and evincing a de
praved mind, reg'al'dless of human life, may be imprisoned not more than 10 years. 

940.24 Injury by negligent use of weapon. (1) Whoever causes bodily harm to 
another by a high degree of negligence in the operation or handling of a firearm, airgun, 
or bow and arrow, may be fined not more than $1,000 or imprisoned not more than one 
year or both. ",,' 

(2) A high degree of negligence is conduct which demonstrates ordinary negligence 
to a high degree, consisting of an act which the person should realize creates a situation of 
unreasonable risk and high probability of death or great bodily harm to another. 

940.28 Abandonment of young child. Whoever, with intent to abandon him, leaves 
any child,under the age of 6 years in a place where he may suffer because of neglect may 
be imprisoned not more than 3 years. 

940.29' ' , Abuse ,of inmates of institutions. Any person in charge of 01' employed in 
any of the following institutions who abuscs, neglects or ill-treats any person confined in 
or an inmate of any such institution or who knowingly permits another person to do so 
may be fined not more tllan $500 or imprisoned not more than one year in county jailor 
both: ' . , 

(1) A pen[l} 01' cOl'l'ectional institution or other place of confinement; or, 
(2) A home. for the aged; or 
(3) A hospital for the mentally ill; or 
(4) A school or institution for the mentally deficient; or 
(5) A state school for the blind or deaf; or 
(6) An institution operated by a licensed child welfare agency or by a public agellcy 

for the care of neglected, dependent, or delinquent children; or 
(7) A nursing' home as defined in s. 146.30. 

940.30 ~alse imprisonment, Whoever, intentionally c()liflnes ~r restraIns, a~lOthel' 
without his cOli sent and with knowledge that he has no la'yful authority to do ,so 1l\\\Y ,b~ 
fined nqt more than $1,000 or imprisoned not more than 2 yea:rs ,or both. ':' .• ::" 

940.31 Kidnaping. (1) Whoever does any of the following may be imprisoned 
not more than 15 years: 

(a) By force or threat of imminent force cari'ies another from· one place to another 
without his consent and with intent'to cause him to be secretly ,confined or imprisoned, or 
to he cal'l'ied out of this state or to be held to service against his will; or '; " 

(b) By force or thre,at of imminent force seizes or confines another without ,hi:;; ~on
sent and with intent to cause him to be secretly confined or imprisoned or to be .carried 
Qut of this state 01; ·to be held to service against his will;, or ,., .,' 
, (c) By deceit indlwes another' to go from. one place' to another withinteht to cause 

him to be secretly confined or imprisoned or to be calTied.out of this state or to be helc1to 
sel'vice against his will. , ' ' ' . ' ", , 

(2) Whoever violates sub. (1) with intent to cause another to transfer propei,ty' in oi'~ 
derto obtain the .release of the victim shall be .sentenced to life impl'isonment; but if his 
victim is released without permanent physicalinjill-Y pl'ior to the time the first witness 
is sworn at the tl'ial the defendant may be inlp1'isoned not more than 30 years. 

940.32 Abduction. Whoever, for any unlawful or immoral purpose,.doesany of 
the following, may he imprisoned not more than 15 years: 

(1) By force or tIn'eat of imminent force, takes any child under 18 years of age from 
his home or the custody of his parent or g'uardian; or , 

(2) Entices any child unde:!; 18 years of age from his home or the custody of his par· 
ent or guardian; or ' : l 

(3) By force or threat of imminent force, detains any child under 18 ye;u'S of ,age .whp 
is away from his home or the custody of his parent 01' g·uardian. " c"; 
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