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CHAPTER 317.
ACCOUNTS OF EXECUTORS AND ADMINISTRATORS.
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317.15- Settlement of accounts,

317.01 What charged to executor, administrator. (1) Every executor and admin-
istrator shall be charged in his aceounts with all the personal property of the decedent
which shall come to his possession; with all interest, profit and income, which shall come
to his hands from the estate and with the proceeds of real estate sold by him.

(2) He shall verify his account of administration and shall show by debit and credit
each item with which he is chargeable or for which he claims eredit. Notice of hearing on
the examination of the account may be waived, but if not waived, the account must be
filed not less than 3 weeks before the date of the hearing. An account so filed may be
brought to date on the day of the hearing.

317.02 What to account for as to sales; profit and liability. Hvery executor and ad-
ministrator shall account for the personal estate of the deceased at the appraised value
thereof, excepting when debts due the deceased remain uncollected without his fault he shall
not be required to account for the same, and when personal property has been sold under
an order of the county court he shall account for the same at the price for which it sold.
He shall not make profit by the inerease nor suffer loss by the decrease or destruction, with-
out his fault, of any of the personal estate. If he shall sell any part of the personal estate
without an order of court for less than the appraised value he shall not be liable for the loss
if it shall appear that such sale was beneficial to the estate; if he sell for more than the
appraised value he shall account for the excess. -

317.03 Account for use of realty. When any executor or administrator shall use or
oceupy any part of the real estate of the decedent he shall account for such use or occu-
pancy.

317.04 Liability for waste. When an executor or administrator shall neglect or
unreasonably delay to raise money by collecting the debts or selling the real or personal
estate of the deceased or shall neglect to pay over the money he shall have in his hands,
and the value of the estate shall thereby be lessened or unnecessary cost or interest shall
acerue, or the persons interested shall suffer loss, the same shall be deemed waste; and the
damages sustained may bhe charged against the executor or administrator in his account or
he shall be liable therefor on his administration bond; bhut no such liahility shall arise or
acerue if one or more.of the causes for delay mentioned in section 313.13 exists, and the
administrator or executor has, in good faith, accordingly delayed the final settlement of the
estate, or has, in good faith, for the purpose of preserving the assets of the estate, with
the knowledge or approval of the court, continued the business of the decedent during
the existence of such cause or causes.

317.05 Accounts and examination under oath. Every executor or administrator
shall render his account as required by section 313.13, and he shall render such further ac-
counts of his administration from time to time as may he required by the county court, until
the estate shall be wholly settled; and he may be examined on oath by the court upon any
matter relating to his account and the settlement of the estate.

317.06 Charitable trusts; trustee’s annual account; removal. (1) Every trustee of
a testamentary trust for charitable purposes shall, prior to March of each year, account
to the court having jurisdiction thereof for the preceding calendar year and shall further
account from time to time as required by the court; and he may be examined by the court
‘upon any matter relating to his account and his conduct of such trust,
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(2) The court shall promptly examine such account, and if it be not satisfactory it
shall be examined on notice and the court shall make such order as may be necessary to
carry out the provisions of the trust.

(3) The court may remove the trustee for failure to comply with this seetion, or with
the order of the court, and appoint another trustee as provided by law or the terms of the
will ereating such trust.

(4) No action of the court upon such account shall be final except it be upon notice
mailed to the attorney general and published under s. 324.20.

Cross Reference: Enforcement of public charitable trust by attorney general, see 231.34,
Time limit on mailing notice to attorney general, see 324,18 (1),

317.07 Compensation of executors. When a will provides compensation to the
executor it shall he deemed full compensation for his services unless he shall file in the
court his renuneiation of all elaim to the compensation so provided.

317.08 Allowances to executors and administrators for expenses and services.
When no such ecompensation is provided by the will or the executor renounces all claims
thereto he shall be allowed unless derelict in his duty all necessary expenses in the care,
management and settlement of the estate and for his services $10 per day for actual time
required and consumed, and commissions upon the amount of personal estate collected
and accounted for by him and the proceeds of real estate sold under an order of the
county court for the payment of debts or legacies as follows: For the first $1,000 at the
rate of 5 per cent; for the next $19,000 at the rate of one per cent; for all above the sum
of $20,000 at the rate of 2 per cent; and such further sums in cases of unusual difficulty
or extraordinary services as the county court judges reasonable. The same provision for
compensation shall apply to administrators.

As a general rule, where a lawyer be- torney fees therefor; bhut there is no re-
comes executor or admmistrator, his com- quirement that an administrator act as
pensation as such is in full for his services, attorney for the estate without compensa-
although he exercises hig professional skill tion merely because he is gualified to do so.
therein; and although _ he performs duties Hstate of Ehlen, 18 W (2d) 400, 118§ NW
which he might properly have hired an at- (2d4) 877.
torney to perform, he is not entitled to at-

317.09 Allowance for costs paid, When costs in any case are allowed against an
executor or administrator in any proceeding in the eounty court and paid by him the same
shall be allowed him in his administration account unless it shall appear that the action or
proceeding in which the costs were taxed shall have been prosecuted or resisted without just
cause on his part; and the court may determine, in rendering the judgment, whether the
costs shall be paid out of the estate or by the executor or administrator. The court may
allow as costs the sum paid by an executor or administrator for surety on any bond or un-
dertaking given by him in the case, but not exceeding two per centum of the amount
thereof.

317.10 Payment of unfiled claims. Where an executor or administrator has, in good
faith, paid claims against the estate without the claims having been filed, such payments
may be allowed upon proof that they were just demands against the estate and were paid
within the time limited for the presentation of claims. Notice that application will be
made for such allowance shall be served as provided in section 324.18. Payment shall be
allowed on a pro rata basis with other claims when the estate is insolvent.

317.105 Taxes; payment by personal representative, If it appears to the county
court that it is in the interest of an estate pending in the court that taxes on real estate
constituting a part of the estate be paid, the court may authorize the personal representa-
tive to pay the taxes from any moneys on hand upon conditions fixed by the court.

817.11 Accounts examined; notice; allowance, Notice of the time and place of
the examination and allowance of the accounts of executors and administrators shall hae
given as provided in section 324.18. Such notice shall not issue until the account is filed.
The ecourt must he satisfied of the correctness and legality of the account before allowing
it.

31713 Suit on bond. In case any scle or surviving executor or administrator has
heretofore died or shall hereafter die, leaving his administration aceounts unsettled, no ac-
tion shall he commenced upon the administration bond of such deceased executor or admin-
istrator against the sureties in such bond or either of them until such sureties or one of them
shall have had an opportunity to apply for and have a settlement of the administration
accounts of such deceased executor or administrator.

317.14 Account of deceased executor, administrator. The accounts of any de-
ceased executor or administrator may be settled on the application of any surety on his




3583 ' ACCOUNTS 317.15

bond or of any other person interested in such settlement, upon notice being given as re-
quired by section 317.11.

317.156 Settlement of accounts. Any person interested may file objections to any
item of the account of the executor or administrator or that property has been omitted
which the executor or administrator ought to account for. If it shall appear that any
such property is held by any other person claiming title thereto, or any interest therein,
which is disputed; and if all the persons interested in said estate consent, or any person
shall indemnify the executor or administrator against the costs and expenses of litigation
to recover such property, the court shall order action be brought and suspend the settle-
ment of such account until the title is determined, or may settle the account, leaving such
matter to be the subject of a supplemental account after the action shall be determined
and the court may direct the executor or administrator to prosecute any such action when
the persons interested shall not consent thereto, and no person indemnifies the executor
or administrator against costs and expenses of such litigation.

Unless objections are filed to an account, on appeal. Estate of Astrach, 25 W (2d)
the items objected to cannot be questioned 331, 130 N'W (2d) 878.






