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GENERAL RELIEF 

49.01 Definitions. As used in chapter 49: 
(1) "Relief" means such services, commodities or money as are reasonable and neces

sary under the circumstances to provide food, housing, clothing, fuel, light, water, medi
cine, medical, dental, and surgical treatment (including hospital care), optometrical ser
vices, nursing, transportation, and funeral expenses, and include wages for work relief. 
The food furnished shall be of a kind and quantity sufficient to provide a nOlU'ishing 
diet. The housing provided shall be adequate for health and decency. Where there are 
children of school ag'e the relief furnished shall include necessities for which no other 
provision is made by law. The relief furnished, whether by money or otherwise, shall be 
at such times and in such amounts, as will in the discretion of the relief official or agency 
meet the needs of the recipient and protect the public. 

(2) "Work relief" means any moneys paid to dependent persons entitled to relief 
who have been required by any municipality or county to work on any work relief project. 

(3 ) "Work relief project" means any undertaking perfOl'med in whole or in part 
by persons receiving work relief. 

(4) "Dependent person" or "dependent" means a person without the present avail
able money or income or property or credit, 01' other means by which the same can be 
presently obtained, sufficient to provide the necessary commodities and services specified 
in subsection (1). 

(5) "Municipality" means any town, city or village. 
(6) "Department" means the state department of public welfare. 
(7) "Eligible" or "eligibility" means a dependent person who has continuously resided 

for one whole year in this state immediately prior to an application for relief except tbat 
temporary assistance including medical care may be granted during the initial year tv 
meet an emergency situation pending the negotiations for the return of the applicant 
and family to the former place of residence or legal settlement outside this state or to 
meet a medical emergency developing during the initial one year period of residence. 
Such. temporary assistance shall not extend beyond 30 days unless a medical emergency 
requires further extension. Notwithstanding the foregoing, whenever anyone leaves this 
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state, and was at the time of his departure eligible as to residential requirements'to receive 
general assistance under this section other than emergency aid, such pei'son upon return
ing within one year -to this state, shall be eligible to receive such general assistance in this 
state without limitation on. the period of relief to be granted so long as the needeontin].l~S. 

HistorYl 1961 c. 462. 
See note to 52.01, citing In re Spigner, 26 ,V (2d) 190, 132 NW (2d) 242. 

49.02 Relief administration. (1) Every municipality shall 'furnish rJllief only to 
all eligible dependent persons therein and shall establi'ih 01' designate an officIal or agericy 
to administer the same. . 

(2) Everycounty may furnish relief only.to all eligible dependent Pel'SOllS within the 
county but not having a legal settlemen:t therein, and if it elects to do so, it ,shall' establish 
or designate an official or agency to administer the same. .'. . , .' 

(3) When the settlement of an eligible dependent person is {lnknewn -or: iudoubt 
relief may. be. initiaHy .administered by the municipality in which .such. person is.fou11d in 
need, but the matter shall be promptly investigated arid reported' 91' .1'efe~'l'ed as the.: (laSe 
maybe to the county in which-the municipality is situated. . '" , . . , " 

(4) Nothing in this section shall prevent any cO].lnty or municipality fi:om,entering 
into a joint 01' co-operative agJ'eement under section 66.30. . 

(5) The mlll1icipality 01' county shall be Hable ~or the hospitalization of. and. care 
.rendered by aphysicianand surgeon to a person entitled to relief under this .chapter:, 
without previollsly authorizing the same, when, in the. reasonable opinion of a. phy~iciap, 
iIl111lediate. and indispensable care 01' hospitalization is require4, and prior ailthorization 
therefor· cannot be obtained without delll-Y likely to injure the, patie11t. 'J'here shaJl be n,o 
liability fm; such care or hospitalization beyond. whatisreasQnably reqtlired 'by the c~r
cumstances of the case, and liability shall not attach unless, within 7 days after furnlshing 

.,the first care orhospitalizaHou of the patient, .wlitten notices by the attending ,physician 

. and by the ,hospital be mailed 01' delivered to the officiaJ or agency designated in accor4-
ance with this section, reciting the name and address of the patient, soIaI' as known; an.d 
the nature of the illness 01' injury, and the probable duration of .n,ecessary treat.lllent and 
hospitalization. Any municipality giving care 01' hospitalization as provided in tl;li8 . .B.ec
tioll to. a person who has settlement in som,e' other municipality may rec'ovei: from' such 

.other municipality as provided in s. 49.11. . . 
(6) Officials and agencies administering relief shall assist dependent, per~ons~to 

:regain:a condition ·of self-support through every propel' means at ,their. :disposal, an,d 
shall ,give such servic\l and counsel to those likely to become dependent as may pnweIit 
such dependeney; ," . ..' , ',. : :,;: : , ": ", ': 

(7) Whenever the authorities charged with the administration of ihis seetion,have 
~·easOll. to helieye Jhat a person receiving relief is engaging, in con,duct or behavior.pro
hibited in, ch. ,94<1, they shall promptly notify the law enforcement officials of the county 

• the,l'cOf, ilIcluding :J;acts relating to such person's aHeged luisconduct 01' illegal behavidr:, 
lInder.49..02 to,vn, city or village in which liable for failure to do s(" and the municipal 

a nependent person is present must furnish officials may be personally liable in some 
'relief wher.e a county 'System .under 49.03 cas ell. :,53. Atty.:Gen. '76. 
has not been established and may be held 

"49:03 Optional county systems. (11 The county 'bclard nja-y, by a resolution 
adopted by an affirmative vote of a majority of all its members: ' .. ' 

(a) Provide that the county shall bear the expense of maintaining 'all eligible de
pendents therein and thereupon the county shall i'elieve aU eligible dependElllts in the 

.. county; and all powers conferred and duties imposed by tl;iis chapter uppn municipalities 
shan ,be exercised a.nd'performed by the county, or, 

(b) Abolish all distinction between eligible comity dependents and eligible, municipal 
dependents' as to medical, surgical, dental, hospital lind nursing, care and optometrical 

, services; and have the entire expense of such care a county charge. 
(2) The county board by a resolution adopted'.by an affirmative vote of ,majority of 

all its members may repeal any resolution adopted under subsection (1). 

'49.04 'State dependents. (1) From the appmpriation made in,f? 20.670 (3) (e) the 
state shall reimburse the counties for such temporary assistance as may be 11eeded pur

. suant tos. "i,9.01 (:7) for all dependent ,pel'sons:who ,.do .not.hav.e asettl.ement 'within any 
'"county in this state and who have resided ill the state less than one .year. " , • . . .. , 

(2-) The state department of public welfare shall mak~ suitable rules and regul~tions 
governing ,the administration of ,temporary assistance under s. 49.01 (7) including t~e 
notification, of reimbursement charges, the.-relief to be provided, the preselltation of daims 
for reimbursement and other matters necesS!lry ,to .th.e P.1'9,visi6~ 'q.£ .:r~lief.to);:q~l:t st.a:te· 
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dependent persons ,receiving temporary assistance. Th~ observance of such rules and regue 
lations by 1\, county shall be a' condition ,for ' reimbursemeht. 

(3) The presentation of a claimfol'reimbursement shall be accompanied by II verified 
copy of the sworn statenient required by s. 49.11 (l)i'an:d an affidavit that diligent effort 
was made to ascertain the facts relating to the dependent's legal settlement and period of 
residence in the state, and reCiting such other facts as thll department I·equires. Any claim 
forrel~ef furni~hed ~fter June 30, 1953,8h3)1 be, filed with the state departme+tt of public 
welfare qn the fpllowing June ,ao or;,1?"ot to ,'\1xceed30 days thereafter. If the department 
is satisfied as to the con'ectness 6f the ciaim it shall certify the same to the department o~ 
administration for payment to ,the county ~ntitled thereto; provided that if the total 
amount payable fa all cou'nties exceeds the amDul1t,aviilable under the appropriation made 
in s. 20.670 (3)(e) the d.epartnient shall ptoi'ate the Itnlountavailable among the counties 
according to the amounts due them., kny necessary audit adjustments for any currellt 
or pi'ioi' fiscal years nlay be included in subsequent cettifications. ' 

'. (4) Any' county' aggl-i~ved ,by' the, disa116,\'ahce ~f its claim for, reimbursement here· 
'under may' petition the department for a hearing which shall be accorded after due notice. 
The department may of its ownmotio'n ordei'suchim'estigation arid hearing as it. deems 
nec'esSai'Y. Such hearing shall be' ~overhed by chaptel' 227., ',,' 

History: 1966 c. 433 s. 12'1.. !,' ' 

I·., :, i " , '! ' .,: .'. , ' 

49.~46Relief to needY Indians., FroID; the fl.ppropriat~on made ins. ,20.670 (3) (e) 
anQ,,(o) ,the department m)!,y grlj,nt rEllief to rieedy Indians hot eligible 'for aid un,der 
ss. ,49,18, 49.19,49.20' to 4,9.38, 49.40 in' 49.61 and ,r~sidingontax-free lands 01' mayap
poiptthe we~~B:re ageU9y i~ 'th~ ,cou~ty or lli,unlcipality ,wherein sU,ch needy Indi8;n.s 
reSIde to ad1I!Imster Sl,lcli. re1wf., ~nysuchagency soappomted shall make such reports 
as are_re~uired alld sl,lch!tccQlintiIi,g !6r. ~l1nds a~are.lllad~ avail~ble under ~his. s~<l~io? 
The departm~nt shU adopt, and p~bhshflm~\lble ruleEf and regulatIOnf:\ govermng ehgIbll
ity for the ail).oun.tof and thefur.!lisliing, and paying of relief under this section. THe 
department'il1ay ellter into suitli,bleagi;,eelneilts' with any appropriate agency of the 
fedetal gov,e\'nn1E)nt fOr provision ,of relief to needy Indians. The sums appropriated 
in 8. 20.670 (a)'( e) a~~d (0 },f'or thepurp0l;le,sof this sIlGtion.i?hall not hecome availabie 
,ulltil released.. by, the bOl!.r4Qil go:vei'nni~~t,?pE)rations:. S)ich'su~s shall be made avail
able by the board on government operatIOns at such tImes, and, m such amounts as the 
board may det!;lrmine tq be ne,ces~ary to adequately provide for thll pui'posesfol' which 

: they are appropriated,with due i'egard foi' the whole ainountavaihiblefor such pm'
poses: . If· the pi"ovision i·elating. to, release 'by' 'the board on go~ern:hient operations is 
irivalid, the' appropriation in s;'20;670 (3) (e)" and (0) shall notb'e Invalidated but 
shall be considered to be made without any condition as to time or manner of release. 

Histob': 19'1l5h;' 433 s;' 121.' , " ' , ' 
, ",I ". "" " "":,, .. '," , " 

4~.05 Work,relief" (l).A,\lY llluilicipality or county req1.1il'ed by law to administer 
relief Inay require persons entitled to relief to labor on any,vork reli,ef project author
ized and sponsored by, the municipality or county, at work which they are ,capable of 
performing. When a WQi'k relief project requires the employment of skHled tradesmen, 
and the number of such tradesmen listed on the relief rolls of the municipality or county 
sponsoring the project is not sufficient to meet the requirements of the project, the munici. 
pality or county Iliay ,hire ,tradesmen who 'ate not:receivingpublic reJief, and they shall 
be paid at the prevailip,g ~vagefor such labor in ,the llluriicipaljty. ()r ,county. 

(2) The' basis of,'payment of persons granted 'wo):,krelief shall be determined by the 
unit of government responsible for the, person's relief. 

(3) Municipalities Or c'onntiesniay authorize work relief pl.'ojectsfor the performance 
of any work not prohibited by law, provided, that snch projects are not operated so' as to 
supplant regular einpl6yes6f the municipality or county or the other municipal or county 

'units herernaftermentioned. MuniCiI;,'alities' or counties may', by mutual agreement, 
assign persons entitled to work relief to 'Work on 'work' relief projects operated by the 
state Or by other municipalities, counties, school districts, drainage districts, utility dis
tricts, metropolitan sewerage areas ,01' othllr govermuentahmits. Such agreements mayor 
may not provide for full or partial work relief reimbursement to the municipality 01' 

, cou'ntycloaning such persons by the municipality or, county or unit to which such 'persons 
"ar'e loaned. ., , , 
. '" (4) Municipalities or counties giihting,,;orkrelieI shall be directly liable to persons 

granted work relief for anybimefits 'legally I;ecoverabl~ undei' the, workmen's compensa
'tionla,v' of 'Wisconsin, but may' contract with another governmental'unit, for whose benefit 
such' }vork relief project is Ih;imat-ily de~igned, to share such-liability or wholly assume 

,: the, s~me, lHi4' -such'pt'her .. governmental' unit' is 'hereby' lilitli'drized ,to', make such contracts 
"«i£.:sharihg' 'oi'totil.I;i\sstimlitiM'" of:,liability.,::' _ ,;" :,:: .. " ,C,' .. 
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(5) Municipalities or counties may authorize the sale of products made on any w'ork 
relief project to governmental units, and to: religious, cha:citable or educational>institutions. 
: (6) Municipalities 01' counties may operate Work relief projects which will serve to 
reha?ilitate ~isabl~d persons so as tt{ enable such pei'sons to qualify for eIriploymeIi.tin 
pubhc or prIvate Industry. . . ", " 
. (7) The value of work relief labor shall be deemed to offset the payments niadethel;e~ 
for and such payments shall not be recovei-able under section 49.11. '4';, 

• , "t ' 

49.06 Home, ll:nd ;insurance ef!=emp~. ,. No I!erson shah be denied relie~ on the, ground 
that he has an eqmty In the home In whICh he hves or a cash.or loan .value not in excess, of 
$30~.in a 'policy of ins~rance. No applicant for .r~lief shall be required to assig~ such 
eqUIty or msurance pohcy .as a ?OndltIOn for re.celvIng relief" Where persons are not, in 
~act dependent, as defined by thIS chapt.er, but who, if they converted their limited hold
mgs, real ~r. person,al, w?uld, by reason of a fa~len market or by re.ason' of econo,lllic. o;r 
,otber. condItIOns, b~ reqUIred to suffer~ substantIal. loss, then, and in that event such per
sons shall be p~rmltted, by. prope,r assIgnments to the county or municipality,t.q .;render 
the~selves quahfied to reCClve rehef. The county or municipal agency may sell, l~ase 01' 

tra~sfer th.e pr?perty, or defend and prosecute all a~tions concerning it, and pay, all just 
ClaIms agam~t It, and do aU other thmgs necessary for the protectio,n, preservation, and 
lllanagement of the :property. . . , : :, 

49.0~ Recover! .from ~ependents; property in joint tenanc~. (1) If a~y pers()D 
att~e.tIm~ of.rec~lVl~g re~lef under 5S .. 49.01 to 49.17 or ~s an inmate of any C(n~nty 01' 
mUlllClpal InstItutIOn In whIch the state IS not chargeable WIth all or a part of the 'inmate's 
maintenance or as a tuberculosis patient provided for in oh. 50 and s. 58.06 (3)" ar'llt 
any time thereafter, is the owner of property, the authorities charged ,,,ith the cai'i o£.!t'lle 
dependent, or the board in charge of the institution, may sue for the varue of the rellef fi;),m 
such person or his estate. In such action the statutes of limitation shall not be pl~ai:1ed'lh 
defense, except that nothing herein shall' eliminate the bar of s. 313.08: The Gotlrt: l!iay 
refuse to render judgment or allow the claim iri any case where a parent, wife o~e'chi1u"is 
dependent. pn stich property for suPP?rt,. provided t~at the court in renclerin~.N;(ri#l~~t 
shall take Into account the CUI'Tent famIly budget reqUIrement as fixed by the UnltecPStates 
depa,rtment of labor for such community or as fixed by the authorities of'such,~6mTI:ti.trlity 
in charge of public assistance. The records kept by the niunicipali:t:~/'of lristitutioI)" are 
prima facie evidence of the value of the relief furnished. This section' shall not apply to 
any person' who receives care for pulmonary tuberculosis as provided in s. 50:04:,:;, ". ", 

(2) If upon . the death. of any person !lny property prior to death was' helq':i~ joint 
tenancy, then ss. 230.47 (1m) and (3) and 230.48 (1m) and (3) shall apply jipd the 
liability and recovery shall be the same as provided in sub. (1) except that. it shilUonly 

'be for relief furnished under ss. 49.01 to 49.17 and the judge so finds, and if. there i5no 
personal property or the personal propel'ty is insufficient to pay the debt and obligation 
and real propCl'ty remains, the COUl't shall enter judgment which shall constitute a pJ,'ior 
lien for the unsatisfied amount as hereafter provided and remain a prior)ien until sati~
fied or until the death of the surviving joint tenant at which time recovery may be.h.ad. 
'.l'heauthorities or board shall file a copy of the judgment wit4 a description of the prop
erty in the . office of the register of deeds of every county in which real property of the 
joint tenant.is located. This subsection is authority orily.to counties having a. popula~iQn 
of 500,000 or more for relief furnished by such, counties and shall apply only ,to. .persol).s 
resident of such counties at the time of death. . .. '. 

49.085 No action against members of the. Menominee Indian tripe iii cllrt~in, ~ases. 
No action shall be commenced under s.;l.6.10,49.08 or 49.25 or any other proyisiqnqf 
law for the recovery from assets distributed to members of the. Menominee Indian triJ?e 
and others by the United States pursuant' to P.L .. 83-399, as amended, :eor tre value '6f 
relief or old-age assistance uuder this chapter and the value of maintenance in state .ins~i
tutions underch. 46, furnished prior to termination date (as defined in l'l.70.057) toa.ny 
legally ,enrolled member .of the Menominee Indian tribe,his or her dependents, o~' lawful 
distributees.of such member under section 3, said P.L. 83c399, as amended .. .J!,01' puri>o1!es 
of this section, "legaUy enrolled members of the MenoIl).jnee Indian .tribe" ~shall ip.!llude 
only those persons whose names appear on "Final Eoll--:-:Menominee Indian'I'I;iq~of 
Wisconsin'~ as proclaimed by the secretary of .the interim' November 26, 1957, and'pub-
lished at pages 9951 et seq. of the federal register, Thursday, Decen;tber 12, 1957. . 

49.09 Removal of dependents. (1) When' a dependent person," other than Ii recip
iep.t of old-age assistance, aid to blind, aid to dependent children, 01' aid to totaUy' and 
perinanently disabled persons ,is receiving'relief elsewhei'e than itt his plac!vofsettlement 
and refuses to return thereto j tbecifficei' or, agency ,of. the' pIa.ce. aamiIiisteringrelief, or 
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of the,place of settlement may petition the judge of the county court 01' the judge of any 
other 'court of record of the county in which the relief is furnished 'for an order directing 
such person to return to his place of settlement. The petition shall state specifically the 
reasons upon which the order is sought and copies shall be served upon the dependent pel'
son, the officer 01' agency of the place of residence 01' the place of legal settlement. Notice 
of heal'ing shall ,be served upon the same parties at least 10 days in 'advance of the hear-, 
ing. Service may be made personally 01' by registered ,mail with return receipt requested. 

(2) If the judge finds that return to the place of legal settlement does not substan
tially reduce the employment and earning opportunities of the dependent person; does 
not materially disrupt family ties, and does not WOl"k any material injustice to him, he 
may order the dependent person to return to his place of settlement., The order of the 
judge for removal shall specify a time beyond 'which no further relief shall be granted 
the dependent person unless he returns to the, place of his legal settlement and shall fur
ther specify the conditions to be complied with by the petitioning municipality to provide 
suitable transportation to the place of settlement. The cost of transportation shall be 
chargeable to the place of legal settlement and may be recovered as any other relief costs, 
pursuant to section 49.11. If the place of legal settlement is the petitioner, the entry of 
'such order shall not be a defense to collection of future relief charges unless it can show 
affirmatively that all conditions as to providing transportation specified ill the order ,vere 
fully complied with. Any such removal order may be suspended by the judge at any 
time without notice or hearing upon application of the relief agency of the place of 
residence for authority to issue relief, to meet an emergency ,medical condition, and further 
the judge may in his discretion at any time entel'tain an application by the dependent 
person or either municipality to revoke such removal order and upon giving of notice 
and hearing as provided in subsection (1), may revoke such order temporarily Dr per
manently. A copy of the order suspending the removal ordeI: 01' a copy of revocation ,of 
the removal order shall be served on the place of legal settlement within 10 days of the 
entry thereof and any and all relief granted pursuant to the suspension of revocation 
order will be chargeable 1.0 the place of lega.! settlement to the same extent as tho~gh no 
removal order had, b,een entered. Any removal order e:ntered by a judge shall affect and 

,be binding on orily those municipalities which have beep served with tpe petition arid 
lloticeof hearing. " " , ' 

(3) When a dependent person without a legal settlement in a, county 01' mUnicipality 
in this state applies for relief and is found in need, the relief agency ml;\y furnish tempo
rary assistance including emergency ,medical care but shall imm~diately corresPQnd wit.h 
the state in which such person fOl"merly resided 01' had a legal settlement. If such other 
state admits that the dependent person is there eligible for relief on the basis of residence, 
then the relief agency in this state shall offer to the person reqmisting relief transpoi'ta
Hon for such person, and for his dependents if liecessary, to the municipality bf fOl'mer 
residence or legal settlement. If the person declines to accept such offer 110 furtliei' relief 
to him or his dependents shall be granted except for temporary' assistance to nieet 'a 
medical emergency. In the event the dependent person has resided, less than one whole 
year in this state immediately prior to application for relief then the temporary assist
ance shall not extend beyOlid 30 days unless ,a medical emergency requires further exten
sion. If the dependent person is a mal1.·ied WOlllan the fact that ,the husband cannot 
be found shall be no bar to such married woman's right to receive relief. In the discre-

, tion of the department, however, she may be required to swear out a wa'1'1'ant for non-
" 5upport against her husband before receiving relief. " 

49.10 Legal settlement; how determined. (1) A wife has the settlement of her 
, husband, if he has any within the state, but if he has none, she has none. A wife living 
,separate from her husband shall, if criminal proceedings have ljee'n'Instituted u4der s. 
, 52.05, 01' support proceedings commenced under s. 52.10, begin to acquire legal settlement 
in her own right as of the date of instituting the criminal proceedings 01' commencipg the 
support proceedings. ' , 

(2) (a) Legitimate minor children have the settlement status of their father if living, 
or of the mother if their father is deceased, or if their mother has acquired settlement in 

, her own right under sub. (1) and has actual custody of the children; if the parents ai'e 
divorced, the children have the settlement status of the parent who has legal custody 
awarded by a court of competent jurisdiction. If no award of legal custody is'made, the 
children have the settlement status of the parent having actual custody but if custody is 
awarded to other than a parent, such children have no settlement. 

(b) Illegitimate children have the settlement of their mother; and if her settlement 
is lost, theirs is lost. ", 

(c) If parental rights are terminated, notwithstanding any disposition of custody in 
the same or companion proceedings, the ,child:has no settlement. 
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(3) (a) Any person, except as otherwise provided in this section, without a settlement 
in any municipality in a county (which is not operating on the county system), who volun
tarily resides in that county one whole year without the receipt of aid, public or private, 
as a dependent person, gains a settlement in the county. That which intelTupts residence 
toward the gaining or losing of settlement in a municipality likewise interrupts residence 
toward the gaining or losing of a county settlement. Every such settlement continues 
until it is lost by acquiring a new one in this state or by so residing for one whole year 
elsewhere than the county of settlement or by so residing one whole year in a municipality 
within the county of settlement, and the residence which went toward gaining the county 
settlement shan, if voluntarily in the mlmicipality, be included toward the gaining of 
settlement in the munIcipality. 

(b) Any person who has a settlement in any municipality in a county (which is not 
operating on the county system) who resides elsewhere than said mlmicipality for one 
whole year so as to lose his settlement in the municipality, but does not gain a settlement 
in another municipality in the cOlmty, and does not reside outside the county for one 
whole year, so as to lose settlement, has a settlement in the county. 

(c) Time spent by any person while residing on land owned, operated or controlled 
by another municipality or county, shan not be included as a part of the year necessary 
to acquire a settlement in the town, city, village or county, wherein such lands are located, 
but shall be included as a part of the yeal' necessary to acquire a settlement in such other 
municipality or county. 

(4) Every person (except as otherwise provided in this section) who voluntarily 
resides in any municipality or county operating on the county system one whole year 
without receiving aid, either public or private, as a dependent person, gains a legal settle
ment therein. Residence by a person within this state under the following circumstances 
shall not be considered as voluntary and shall be considered as intelTupted, and no settle
ment status shall be changed: 

(a) While supported as a dependent person by other than a spouse, parent or child. 
(b) While employed on any governmental program as a needy person. 
(c) While an inmate or under the control and supervision of any public institution 

or an inmate of a private institution. 
(d) While residing or while employed on any Indian reservation land which is not 

subject to taxation by the municipality or county whereinn such land is located. 
(e) While under confinement or on probation or parole under the state or federlll 

criminal statutes. 
(f) While supported in whole or in part in any institution or foster home as a public 

charge. 
(5) Time spent in the armed forces on active duty exceeding 30 days in the aggregate 

per annum shall not be included as part of the year necessary to change settlement status. 
(6) Marriage emrulcipates minors so that they may acquire legal settlement in their 

own right. 
(7) Every settlement continues until it is lost by voluntarily acquiring a new one in 

this state or by voluntarily residing for one whole year elsewhere than the municipality 
or county in which such settlement exists; and upon voluntarily acquiring a new settle
ment or upon voluntarily residing one whole year elsewhere than the municipality or 
county of settlement, all former settlements are lost. 

(8) Where a divorce has been granted, the date from which a new settlement may be 
acquired by a married woman is the day on which the divorce is granted and not the 
termination of the period when the divorce judgment becomes final. 

(9) When any telTitory is organized into or attached to any municipality, every 
person having a settlement in such territory, and who actually dwells or has his home, 
or if absent, has his last dwelling' place or home therein, thereafter has a, settlement in 
such new municipality or the one to which such territory is so attached. The organization 
into or attachment to any municipality of any territory shall not prevent any person 
from acquiring a leg'al settlement therein within the time and by the means by which he 
would have gained it there if no new mlmicipality had been organized or such territory 
had not been attached. 

(10) This section shall not affect any commitments to institutions, payments or deci
sions made or actions, proceedings or petitions pending or causes of action existing on 
the basis of legal settlement before January 1, 1960. 

(11) When this section is applied to any county operating under the county system 
of administering public assistance the term "municipality" as used herein means such 
county unless the context clearly requires otherwise. 
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(12) In addition to the definitions in s. 49.01, the following definitions apply to this 
section: 

(a) "Settlement status" includes persons with or without a legal settlement in this 
state. 

(b) "Legitimate child" includes children born or conceived in wedlock or legitimated 
pursuant to law or legally adopted. 

(c) "Residence" is the voluntary concurrence of physical presence with intent .to 
remain in a place of fixed habitation. Physical presence shall be prima facie evidence of 
intent to remain. 

(d) "Voluntary" means according to a person's free choice, if competent, or by choice 
of a guardian if incompetent. 

(e) "Confinement" means legal detention of a person after imposition of sentence in 
any prison, jail, house of correction, prison camp or similar correctional facility, and 
includes the provisions of s. 56.08. 

(f) "Institution" means a facility within this state for congregate care or correction 
and includes the following: 

1. Public. Wisconsin state prison; Wisconsin correctional institution; Wisconsin state 
reformatory; Wisconsin home for women; Wisconsin school for boys; Wisconsin school 
for girls; county jails or houses of correction; Wisconsin child center; northern Wis7 

consin, southern Wisconsin and central Wisconsin colonies and training schools; Mendota, 
Winnebago and Central state hospitals; Wisconsin school for visually handicapped; Wis· 
consin school for the deaf; federal, state, county or municipal hospitals, asylums, infir
maries, tuberculosis sanatoriums or homes for the aged; veterans' hospitals, domiciliaries 
and homes. 

2. Private. Private or denominational centers, schools or homes for neglected, depend
ent or delinquent children; foster homes (licensed); nursing homes (licensed); lodge; 
society or benevolent homes; tuberculosis sanatoriums; mental hospitals. 

Discussion of legal settlement of hus- has been transferred to the' 'state welfare 
band

i 
wife, child, relative to probation and department have no legal settlement after 

pal'O e and effect on child in foster home. 50 termination of parental rights, whether or 
Atty. Gen. 86. not transfer and termination occur at the 

Under (2) (c) children whose custody same time. 53 Atty. Gen. 205. 

49.105 Legal settlement in Menominee county. Every person who on termination 
date as defined in s. 70.057 would have legal settlement in Menominee county as deter
mined under s. 49.10 but for the exception contained in s. 49.10 (4) for time spent while 
residing or while employed on an Indian reservation, shall be deemed to have legal settle
ment in Menominee county on termination date. 

49.11 Legal settlement, collection from. (1) SWORN STATEMENT OF SETTLEMENT, 
When relief is furnished to a dependent person, either he, if able, or some other person 
who has knowledge of the facts, shall be required to make a sworn statement .of facts 
relating to his reside:qc~ and settlement, which statement shall be incorporated into the 
nonresident notice. 

(2) RIGHT TO COLLECT FROM PLACE OF SETTLEMENT. The county or municipality in 
which the relief recipient has his settlement shall be chargeable with relief furnished. If 
the relief recipient has no settlement in this state, then the county wherein the l'elief is 
furnished shall be chargeable with such relief; and the state shall reimburse for relief 
charges when the person has no settlement and until such person has had residence in 
this state for a period of one year, pursuant to s. 49.04. 

(a) When the fU1'nishing mtmicipaUty is without the county of settlement. 1. When 
the relief recipient claims to have settlement outside of the county in which relief is fur
nished, the relief furnished shall be a charge against the county in which the relief is fur
nished. Such charge shall 'be audited by a committee designated, for such purpose by the 
county board and shall be paid by the county of the municipality furnishing the relief 
within 60 days of the receipt of the voucher 01' claim. Thereafter such county may recover 
from the county of settlement, and the latter county may, except when operating under 
the county system of relief, recover from the municipality of settlement. 

2. If the county wherein the aid is furnished fails to pay the charge to the granting 
municipality within 60 days after it is filed with its clerk, the municipality may proceed 
against said county under this section to recover for such relief furnished. . . 

(b) When furnishing municipality is within county of settlement. When operating 
under the municipal system and the relief recipient claims to have settlement in a munici· 
pality within the same county, the relief furnished shall be a charge against such munici
pality and may be recovered by the furnishing municipality directly. 

(c) When county settlement or no settl(j1nent. When the relief recipient claims to 
have county settlement 01' no settlement, the charges for the relief furnished may be reeov-
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ered by the furnishing municipality directly from the county wherein the relief is fur
nished, and if such recipient has no settlement and has not resided in this state for at 
least one year, the county may, in turn, recover from the state under s. 49.04. 

(3) DEFENSES AvAILABLE. The defenses available to any municipality 01' county in 
a proceeding under s. 49.11 for reimbursement, shall be as follows: 

(a) That the settlement is not in the municipality or county as claimed. 
(b) That the relief recipient was not a dependent person as defined in s. 49.01 (4) 

and was not in need of the relief furnished. 
(c) That the notices required to be served or filed were defective to the prejudice of 

the municipality or county. .. . 
; (d) That the limitations as prescribed in this section had expired. 

(4) PROCEDURES FOR. REOOVERY. When the municipality furnishing relief is not the 
municipality of settlement, a nonresident notice shall be served upon the nlunicipality of 
claimed settlement as hel;einafter provided. Such nonresident notice shall be on a stand
ard form prescribed by the department and shall contain the following: The name of 
the municipality 01' county furnishing relief; the name, residence and birth dates of the 
persons receiving relief and of all the members of his household; the name of the county 
or municipality in which settlement is claimed and the facts upon which such claim is 
based; the date on which relief was first furnished; a copy of the sworn statement as 
described in s. 49.11 (1). The effect of this nonresident notice shall lapse when there is 
no general relief furnished to the person 01' his family for a period of 6 months. The 
effect of the nonresident notice may be reinstated, at any time, by notice (on forms pre
scribed by the department) by certified mail by the furnishing municipality 01' county to 
the municipality 01' county chargeable, within 30 days after the new relief is furnished, 
after such lapse of 6 months, and forwarded in the same manner as the original non
resident notice. 

(a) Reply to nom'esident notiae. The municipality or county of claimed settlement 
shall either deny or acknowledge settlement within 20 days after receipt of the nonresident 
notice, and if denied, such denial shall contain all the facts upon which the denial is based. 
Failure to deny shall be considered as an acknowledgment of settlement as claimed until 
such denial shall be filed. 

(b) T1'Mmnittal of notices, ?'eplies and claims. 1. When settlement is claimed in 
a county or a municipality in other than the furnishing county,· the nonresident notice 
shall be completed by the furnishing municipality or county, and transmitted to the 
county clerk of the county wherein the relief was furnished (except in counties on the 
county system, wherein the county clerk is the initiating agent), who shall in turn, trans
mit said J?otice to the county clerk of the county in which settlement is claimed. In 
counties operating under the municipal system of relief, it is the duty of the county clerk 
to forward such nonresident notice to the clerk of the municipality of claimed settlement, 

2. Denials or acknowledgments of responsibility shall be mailed directly to the munici
pality or county furnishing relief with copies being sent to all forwarding agencies. 

3. When verified claims are received by the county clerk from the municipality fur
nishing relief and payment to the municipality is made under sub; (2) (a) 1, such clerk 
shall, within 75 days from the date he first receives such clairn forward a verified claim, 
on forms prescribed by the department, to the clerk of the county wherein settlement is 
claimed. In counties operating under the municipal system, it is the duty of the county 
clerk to forward· such claim to the clerk of the municipality of claimed settlement within 
7 days after the receipt thereof. When operating under the county system of relief veri .. 
fied claims received from the county relief agency pursuant to par. (e) 3 shall· be for
warded within 75 days from the date such claim is received, on forms prescribed by the 
department, to the clerk of the county wherein a settlement is claimed. 

4. Allowances or disallowances sball be sent to the clerk of the furnishing county with 
a copy to the clerk of the county of claimed settlement. The municipality or county of 
claimed settlement shall, upon receipt of the cla.im for reiinbursement, either allow or 
disallow such claim. Failure to allow such claim for the period hereinafter indicated 
shall be deemed a disallowance thereof. 

(c) Tmnsmittal of notice, 1'eplies a~~d claims between units in same county. When the 
furnishing municipality and the municipality of claimed settlement are within the same 
county, all nonresident notices, denials or acknowledgments, claims and allowances or dis
allowances shall be filed directly with the clerks of the respective municipalities. 

(d) Transmittal of notice} ?'eplies and claims when pe1'son has no settlement 01' county 
settlement. 'When claim is made that responsibility rests with the furnishing munici
pality's cOlmty because the recipient has no settlement 01' has a county settlement, all 
filing shall be done directly with the county clerk and the municipal clerk. When settle
ment is claimed as county settlement in. a county other than the county of the furnishing 
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municipality the transmittal shall be in the same manner as if such county of claimed 
settlement were operating under a county system of relief. 

(e) Time MId limitations for filing. 1. All filings and mailings shall be done by certi
fied or registered mail. The nonresident notice and statement concerning residence shall 
00 initially filed and transmitted within 20 days of the date of furnishing relief. The 
forwarding agents shall forward such notices within 7 days of the receipt thereof. 

2. The acknowledgment or denial of settlement shall be transmitted within 20 days 
of the receipt of the nonresident notice. 

3. Claims for reimbursement shall be filed with the county clerk of the furnishing 
county within.one year of the date on which the relief is furnished. 

4. Disallowance or allowance of claims by the municipality or county of claimed set
tlement shall be transmitted within 60 days of receipt of the claim for reimbursement, and 
failure to. allow or disallow within such period shall be deemed a disallowance. 

(f) Penalty for failure to timely file. 1. Failure to timely initiate or transmit a non
resident notice or an acknowledgment or denial shall be a bar to reeovery or a right to 
deny recovery until such notices are received. If the furnishing municipality or county 
claims settlement of a relief reeipient to be in a municipality in a county operating under 
a municipal system, and later discovers that settlement is in another municipality within 
the sanle county, an amended nonresident notice may be filed, and if done within 40 days 
of the date on which relief is furnished, the effect of such nonresident notice shall revert 
to the date on which such relief was first furnished. 

2. Failure to timely initiate and transmit a claim for reimbursement shall be a com
plete bar to recovery on such claim not timely filed. 

(5) GENERAL LIMITATIONS. In addition to the other limitations and penalties herein7 
before stated, recovery of relief granted shall be barred nnless a proceeding is commenced 
before the department: 

(a) Within 6 months after receiving written notice of a disallowance of a claim. 
(b) Within one year after disallowance by failure to allow a claim. . 
(c) Under any other circumstances within 2 yeal'S of the date relief is first furnished 

under the nonresident notice which is the basis for the claim, including claims against the 
state. 

(6) WHO MAY SUE. (a) County. Upon receipt of notice of the disallowance of the 
claim of any county, its clerk shall forthwith notify the district attorney of his county, 
who may institute a proceeding in the name of the county for the recovery of so much 
of the claim as has been disallowed, and in such action the county shall not be required 
to give bond. 

(b) Mtt1/1icipa.lity. Upon receipt of notice of disallowance of the claim of any munici
pality against another municipality within the same county the clerk receiving such notice 
shall notify the governing body of his municipality which may thereupon institute a pro
ceeding under sub. (7). 

(7) PROOEDURE. (a) J'lwisdicti01! and practice. The department is vested with ex~ 
clusive original jurisdiction to hear all proceedings brought under this section on claims 
that have been disallowed or which have not been acted upon as required by statute. A 
county which has furnished relief or paid a municipality for the relief furnished shall be 
plaintiff, except where the suit is between municipalities within the same county or where 
a municipality is suing its own county for failure to pay, and shall. join as parties de
fendant all municipalities or counties liable presently or ultimately. The parties have a 
right to be present at any hearing, by attorney or any other authorized agent approved 
by the department, and to present pertinent testimony and argument. The department 
shall appoint examiners to conduct such hearings. The department or an examiner thereof, 
for the purpose of carrying out such powers and duties, may issue subpoenas. The depart
ment may make such regulations and adopt such rules of practice not inconsistent herewith 
or with ch. 227 as will ena,ble it to effectually perfOlm its duties hereunder. The order of 
the department shall determine the ultimate liability of all parties in the proceeding and 
may grant to the prevailing party and against the losing party witness fees of $5 per 
day and 5 cents per mile for travel. 

(b) Pleadings and heMing. Such proceedings shall be commenced by complaint which 
shall be entitled "Before the state department of public welfare of Wisconsin." The com
plaint shall contain the names of the parties and matters and prayers as in complaints gen
erally. It may be served, with sufficient copies, upon the department by registered or cer
tified mail; the department shall then note such service upon the original complaint and 
so notify the claimant. The department shall immediately transmit a copy by registered 
or certified mail to the defendant county or municipality, which shall have 20 days from 
the time of the mailing of such copy by registered or certified mail to serve an answer, 
with sufficient copies, upon the department. The department shall acknowledge such serv-
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ice and mail a copy of the answer to the claimant. When the department has determined 
that the matter is at issue, it shall notify the parties of the time and place of hearing 
thereon and in its descretion may continue or adjourn such hearing for a reasonable 
period. The department shall make its findings and order and transmit copies thereof to 
the parties by registered or certified mail as soon as possible after such hearing. 

(c) Judlcial1'eview. Such order shall be subject to review under ch. 227, except that 
such review shall be instituted in the circuit court in one of the following counties: Doug
las, Eau Claire, Marathon, Brown, La. Crosse, Dane or Milwaukee, and may be heard at 
a regula;!' or special term. 

(d) Service by mail. The mailing within such 20 days, of any notice herein provided 
shall be by registered or certified mail with return receipt requested. 

(e) State speryial charge. When a matter is finally determined on appeal, or if no 
appeal is taken within the prescribed time, the amount owing by a county or municipality 
shall be certified by the department to the department of administration and shall there
after be collected as are other special state charges against counties and municipalities, 
with interest at the rate of 6 per cent pel' annum to be computed to March 22 following. 
The state treasurer shall remit to the prevailing county or municipality such amount, as 
soon after March 1 of each year, as may be, upon order of the department of administra
tion. 

History: 1961 c. 204. 

49.12 Penalties; evidence. (1) Any person who, with intent to secure public 
assistance under any provision of ch. 49, whether for himself 01' for some other person, 
wilfully makes any false representations shall, if the value of such assistance 50 secured 
does not exceed $100, be imprisoned not more than 6 months; if the value of such asc 

sistance exceeds $100 but does not exceed $500, be imprisoned not more than one year; if 
the value of such assistance exceeds $500, be imprisoned not more than 5 years, and if the 
value of such assistance exceeds $2,500, be punished as prescribed under s. 943.20 (3) (c), 

(2) Any pel'son who wilfully does any act designed to interfere with the proper ad
ministration of public assistance sllall be fined not less than $10 nor more than $100 or 
be punished by imprisonment for not less than 10 nor more than 60 days. The acceptance 
of' any supplies or articles furnished to any person as general relief in exchange for or 
iIi payment for any intoxicating liquor or fermented malt beverage shall be deemed to 
be a violation of this subsection, but violations of this subsection shall not be limited to 
sucb acts. 

(3) Any dependent person who sells or exchangts supplies or articles furnished 
him as assistance or who disposes of such supplies or articles in any other way than as 
directed, with intent thereby to defraud the county 01' municipality furnishing him 
assistance, and any person who purchases any article knowing it to have been furnished 
to another person as assistance shall be punished as provided in subsection (2). 

(4) Any person who without legal authority sends or brings, caus,es to be sent or 
brought, or advises any dependent person to go to any municipality for the purpose of 
making him a charge upon such municipality shall he punished as provided in subsection 
(2). 

(5) Any person in charge of public assistance or any of his assistants who receives 
or solicits any commission or derives 01' seeks to obtain any personal financial gain 
through any purchase, sale, disbursement or contract for supplies 01' other property used 
in the administration of public assistance shall be punished as provided in s. 946.13. 

(6) Where a person is originally eligible for assistance and receives any income or 
assets or both thereafter and fails to notify the officer 01' agency granting such assistance 
of the receipt of such assets within 15 days after such receipt and continues to receive 
aid, such failure to so notify the proper officer or agency of receipt of such assets or in
come or both shall be considered a fraud and the penalties in sub. (1) shall apply. 

(7) Any dependent person who uses money, checks, v,mchers or any other thing of 
value fm'nished him as relief for purposes other than as directed by the county 01' mu
nicipality furnishing such relief shall be punished as provided in sub. (2). 

(8) Any IJerson who makes any statement in a written application for aid under 
this chapter shall be considered to have made an admission as to the existence, correct
ness or validity of any fact stated, which shall be taken as prima facie evidence against 
the party making it in any complaint, information or indictment, and in any action or 
proceeding brought for the enforcement of any provision of this chapter. 

(9) If any person obtains for himself, or any other person 01' dependents or both, 
assistance under this cha.pter on the basis of facts stated to the authorities charged with 
the responsibility of furnishing assistance and fails to notify said authorities within 7 
days of any change in the facts as originally stated and continues to receive assistance 
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based on the originally stated facts such failure to notify shall be considered a fraud and 
the penalties in sub. (1) shall apply. The negotiation of a check received in payment of 
sllch assistance by the recipient after any change in such facts which would render him 
ineligible for such assistance shall be prima facie evidence of fraud in any such case. 

(10) Any person who accepts a relief voucher granted as relief and fails to tender 
the commodities authorized by the relief authorities to the relief recipient but in lieu 
thereof refunds to the relief recipient cash or substitutes any intoxicating liquor or malt 
beverage or cigarettes not· authorized by the relief voucher shall be considered to have 
committed a fraud and the penalties provided in sub. (1) shall apply to said person. 

History I 1961 c. 167; 1965 c. 78. 

49.14 Oounty home; establishment. (1) Each county may establish a county 
home for the relief and support of dependent persons pursuant to section 46.17. 

(2) In all counties whose population is less than 250,000 such county home shall 
be governed pursuant to sections 46.18, 46.19 and 46.20. . 
. (3) No county in whicha county home is established shall contract to conduct the 

same or to support and maintain the inmates thereof; and all agreements in violation 
of this subsection are void. 

(4) The trustees or any person employed by the county board pursuant to sub
sections (1) and (2), may administer oaths concerning any matter submitted to him 
or them, in connection with their functions. 

49.15 Oounty home; commitments; admissions. (1) When it appears to the satis
faction of any. court of record upon petition that a person is without. a home or necessary 
care or is living in a state of filth and squalor likely to induce disease, the court, after af
fording such person an opportunity to be heard in person or by someone in his behalf, 
may commit such person to the county home of his county, if there be one therein, other
wise to the county home of some other county, for an indefinite time subject to further 
order. If the person sought to be committed has a legal settlement, the petition for com
mitment shall be signed by the relief officer of the municipality of settlement and the cost 
of care and maintenance shall be a charge. against suc;hmunicipality; but if the person 
has no legal settlement or. the county in which he has settl!\ll1ent operates on the county 
system of relief the petition shall be signed by the relief officer of the county and the cost 
of care and maintenance shall be a charge against the county. Any order or process issued 
by the court may be served and such commitment may be made by the petitioning officer. 

(2) Any person upon application to the board of trustees may be admitted .to the 
COU)1ty home upon such terms as may be prescribed by the board. If such person or his 
relatives are unable to pay for his (1)re and maintenance he may be admitted as a charge 
of the municipality of his legal settlement or the county if he has no settlement, but 
no municipality or county shall' be bound without. the written. approval of its relief 
officer or agency, except as provided in subsection (3). 

(3) The actual cost for caie and maintenance rendered a relief recipient who has 
legal settlement in anotheJ; county· shall be a propel' relief charge and a liability against 
the place of settlement and recoverable pursuant to section 49.11. 

(4) The county.board of any county may by resolution provide that the count.Y.shall 
bear the expense of maintaining aU dependent persons committed or admitted to the 
county home, and may repeal ariy. resolution adopted under this subsection. 

49.16 Oounty hospital; establishment. (1) Each county may establish a county 
hospital for the treatment of dependent persons, pursuant to section 46.17. 

(2) In counties with. It population of 250,000 or more such institution shall be 
governed pursuant to section 46.21, but in all other counties it shall be governed pursuant 
to sections 46.18, 46.19 and 46.20. 

49.17 Oounty hospitals; admissions. (1) Any person upon application to the 
board of trustees may be admitted to the county hospital upon such terms as may be 
prescribed by the board. If such person or his relatives are unable to pay for his care 
and maintenance he may be admitted as a charge of the municipality of his legal settle
ment or the county if he has no settlement, but no municipality or county shalL be bound 
without the written approval of its relief officer or agency, except as provided in sub
section (2). 

(2) The actual cost for hospitalization and treatment rendered a relief recipient who 
has legal settlement in another county shall be a proper relief charge and a liability_ 
against the place of settlement and recoverable pursuant to section 49.11. 

(3) The county board of any county may by resolution provide that the county shall 
bear the expense of maintaining all dependent persons admitted to the county h~spital, 
and may repeal ?-ny reSQl'utiQIl adopted under this subsection. 
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49.171 County infirmaries; establishment. (1) Each county, 01' any 2 01' more 
counties jointly, may establish, pursuant to section 46.17 01' 46.20 a county infirmary for 
the treatment, care and maintenance of the aged infirm. 

(2) In counties with a population of 500,000 01' marc, such institution shall be gov
erned pursuant to section 46.21, but in all other counties it shall be governed pursuant to 
sections 46.18, 46.19 and 46.20. 

(3) As used in sections 49.171 to 49.173: 
. (a) An aged infirm person is a person over the age of 65 years so incapacitated men

tally by the degenerative processes of old age, 01' so incapacitated physically, as to require 
continuing infirmary care. 

(b) A county infirmary is a county institution created pursuant to subsection (1) 01' 
(2) under the gene1'al supervision and inspection of the state department of public wel
fare pUl'suant to sections 46.16 and 46.17 as to adequacy of equipment and staff to treat, 
care for and maintain the physical and mental needs of aged infirm persons. 

49.172 County infirmaries, ad:missions; standards. (1) The following standards 
shall apply to admissions to a county infirmary: 

(a) The primary standard shall be need of infirmary care, rather than ability to pay 
for such care, and no person shall be excluded from an infirmary solely because of his 
ability or inability to pay for his care. 

(b) The person admitted must be an aged infirm individual, and it must be reasonably 
apparent that unless admitted he will be without care adequate for his needs.' 

(c) Except as provided in pal'. (d), any person who has resided in this state for at 
least one year, and who m6ets the other standards for admission, is eligible for admission, 
and no person shall be excluded solely on the ground that he has no legal settlement in 
the county or counties which operate the infirmary: The time spent by any person in a 
county infirmary either as a voluntary 01' a committed patient shall not be included as 
time necessary to acquire 01' lose a legal settlement in any municipality. . 

(d) An applicant who has removed his residence to Wisconsin from a state which 
requires that one who has removed his residence from Wisconsin to such state, reside in 
the latter more than one year before being eligible for a similar type of care, shall be 
required to reside)n this state for a like period before becoming eligible for admission. 

(2) The board of trustees of a county infirmary (subject to regulations approved by 
the county board) shall establish rules and regulations governing the admission and dis
charge of voluntary patients. 

(3) When it appears to the satisfaction of the county court of the county in which an 
infirmary is located, upon petition for ('.ommitment, that a person meets the standards set 
forth in sub. (1), it may, after affording such person an opportunity to be heard in person 
or by someone on his behalf, commit him to a county infirmary. The power to commit 
includes persons who entered an infirmary voluntarily. The court may also, on petition 
and after a hearing, order the discharge of any patient, upon a showing that he is no 
longer in need of infirmary care, 01' that he can be adequately cared for elsewhere. 

(4) The board of trustees on receipt of an application for voluntary admission, 'or 
the county court on the filing of a petition for commitment, shall appoint a person licensed 
to practice medicine and surgery in this state to examine personally the applicant 01' the 
subject of the petition and to advise the board 01' court whethe1; such person meets the 
standard prescribed by sub. (1) Ca) . 

. (5) The state department of public welfare shall prescribe and prepare the forms 
to be . used for the voluntary admission or commitment of patients. 

(6) The county court in the case of a commitment,and the board of trustees in the 
case of a voluntary admission, shall pass on the economic status of the patient at the 
time of commitment or admission, and in all cases in which the patient has legal settlement 
in another county shall notify the county of legal settlement of the fact of such commit
ment or admission. 

49.173 County infirmaries; cost of treatment, care and maintenance of patients. 
(1) In the first instance the county or counties operating an infirmary shall defray the 
actual pel' capita cost of treatment, care and maintenance. To the extent that a patient 
is a public charge, s11ch county 01' counties shall be reimbursed for such expenditures on 
the following basis as determined from annual infirmary reports filed with the state de
partment of public welfare under section 46.18 (8), (9) and (10): 

(a) By the state, 100 pel' cent of the actual cost for each patient who has no legal 
settlement in this state; . 

(b) By the state, 50 pel' cent of such cost for every other patient; 
(c) If a patient has a legal settlement in some other county of this state, 50 pel' cent 
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of such cost, by the county of his legal settlement. The procedure for making such reim
bursement shall be as provided by section 46.106. 

(2) To the extent that a patient is not a public charge, such cost shall be charged and 
paid in advance for each calendar month, and payment may be enforced by the board of 
trustees. 

(3) The state department of public welfare may at any time examine any patient, 
the cost of whose care is charged in whole or part to the state, to determine if he is still 
in need of infirmary care. If the department determines such care is no longer needed, 
the state's liability for such cost ceases upon notice to the infirmary. 

(4) Beginning with the fiscal year ending June 30, 1952, the records and accounts of 
each county infirmary shall be audited annually. Such audits shall be made by the de
partment of state audit as provided in section 15.22 (12) (d) and (e) as soon as prac
ticable following the close of the infirmary's fiscal year. In addition to other findings, 
such audits shall ascertain compliance with the mandatory uniform cost record-keeping 
system requirements of section 46.18 (8), (9) and (10), and verify the actual pel' capita 
cost of maintenance, care and treatment of patients. Any resulting adjustments to set
tlements already made under sections 49.173 and 46.106 shall be carried into the next 
such settlement. 

49.174 Fees and expenses of proceedings. The fees of examining physicians, wit
nesses and guardians ad litem and other expenses of proceedings under ss. 49.171 to 
49.173 shall be governed by s. 51.07. 

History: 1963 c. 6. 

AID TO THE BLIND 

49.18 Aid to the blind. (1) (a) Any needy person who is blind shall receive aid 
from the county of his residence as provided in this section. The amount granted shall 
be determined on the basis of need taking into consideration all income and resources 
as well as ordinary and special expenses incidental to blindness, except that the first $85 
plus one-half of the excess over $85 of payments made to or on behalf of any person for 
or with respect to any month under Title I or II of the federal economic opportunity 
act' of 1964 01' such payment made to or in behalf of any person and any cxcess re
maining after this exclusion shall be considered as income for any other individual only 
to the' extent made available to or for the benefit of such other individual and except 
that as permitted or required for federal aid in making such determination of need, the 
first $85 per month of earned income together with one-half of any earned income in 
excess of the first $85 shall be disregarded in determining such amount. Any amount 
of earned income so disregarded in determining the amount of aid to the blind a recipiimt 
of such aid is eligible for, shall not be taken into consideration in determining the need 
of any other individual for aid to the blind, old-age assistance, aid to dependent chil~ 
dren 01' aid to totally and permanently disabled persons. Under a plan approved by the 
department a recipient may during a period not in excess of 12 months accumulate 
additional amounts of other income and resources for the purpose of achieving self
support through self-activity as set out in the approved plan. The maximum aid pel' 
month shall not exceed $75. , 

(b) For the purposes of this section, the term "aid to the blind" means money pay
ments to, or medical care in behalf of or any type of remedial care recognized under this 
section 01' s. 49.40 in behalf of blind individuals who are needy, but does not include any 
such payments to 01' care in behalf of any individual who is an inmate of a public insti
tution (except as a patient in a medical institution) or any individual (a) who is a patient 
in an institution for tuberculosis or mental diseases, or (b) who has been diagnosed as hav
ing tuberculosis or psychosis and is a patient in a medical institution as a result thereof, 
except that the exclusion of money payments to needy individuals described in clause (a) 
01' (b) shall, in the case of any such individuals who are not patients in a public institution, 
be effective JUly 1, 1952. Beginning July 1, 1953, no payment of aid to the blind shall be 
made to any individual in a private or public institution unless a standard-setting au
thority has been designated 01' established which shall be responsible for establishing and 
maintaining standards for such institution. Such individuals shall not be barred from 
receiving general aid under ss. 49.02 and 49.03. Aid to the blind shall also be granted to 
blind dependent persons residing voluntarily in comity 01' city homes and the department 
shall make claim for federal reimbursement therefor when federal funds are made availa
ble for that purpose and pay the same to the county. 

( c) The department shall by rule establish a definition of blindness in terms of oph
thalmic measurements. 

(e) An applicant for aid to the blind shall not be eligible for such aid if his property 
exceeds: 
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1. A homestead (l'egal'dless of value) which is used as a place of abode by such appli
cant. 

2. A total of $500 in cash and liquid assets fol' emel'gency use; pl'Ovided that such 
$500 exemption shall not be subject to contl'ol by the county agency; andpl'ovided fUl'
thel' that withdl'awal fol' othel' than emergency pUl'poses from such $500 emergency 
fund shall be regarded as income. 

3. Tangible personal property of reasonable value in actual use including, but not in 
limitation thereof, wearing apparel, household goods, personal belongings, stock-in-trade, 
tools of a trade, and retailing, manufacturing or fal'ming equipment. 
, 4. An insUl'ance policy not in excess of $1,000 cash value, provided that such insurance 
policy shall not be subject to control by the county agency. 

5. -An inSUl'ance policy not in excess of $1,000 cash value, pl'ovided that if such re
cipient of aid to the blind l'equests the county agency to provide fol' payment of premiums 
thereon he shall name the county agency as beneficiary of the policy, and in naming the 
cOlinty agency as beneficiary shall pl'ovide that the beneficiary so named cannot be chrulged 
nor such policy cashed without the written consent of said beneficiary. From the proceeds 
of such policy, the county agency shall first make an allowance fol' the recipient's funeral 
expenses in an amount which, combined with other funds of the recipient, shall not exceed 
$300. After payment of funeral expenses, the proceeds from the policy shall be l'etained 
by the county agency named as beneficiary in payment of aid paid under this section fur
nished by such agency or other county agencies (on a pro rata basis if insufficient to pay in 
full) and any proceeds in excess of the lJ,mount needed to pay the claim for aid to the 
blind shall be disposed of as provided by the insured. Any net amount recoveredpul'~ 
suant to tbis subsection shall be paid to the United States, the state and its political sub~ 
divisions in the pl'oportion in which they respectively contributed to such aid to' the blind. 
The county agency gl'anting aid to the blind to a person who has named the county agencY 
beneficiary of a life insurance policy under this subdivision shall provide for the payment 
of the premiums on the policy, which premiums may be included in the grant of the i'e'
cipient within the maximum limitations of par. (a) or paid directly to the insurance com"' 
pany without regard to themaximulillimitatioIis imposed by pal': (a). For any payment 
made directly to the insurance company, the county agency shall be entitled to recovei· 
and retain the amount of such premiums so paid before prorating with the' United States 
and the state as above provided. ' 

6. Income or other l'esources in excess of theamount permitted under this paragrapii 
held pursuant to par. (a) for the purpose of a. plan for achieving self-support. " 
, (la.) On the death of a. recipient of such aid, if the estate of the deceased is insuffi~ 
cient to defray the funeral and bUl'ial expenses, such l'easonable amount not exceedhig 
$200 shall be paid fol' such expenses as the county agency dil'ects, exclusive of and in 
addition to the actual cemetery chal'ges which shall also be paid by the county l'esponsible 
for the burial of the recipient. - - " 

(2) To entitle an applicant to such aid: 
(a) He must have resided II this state at the time he lost his sight, or for one year 

pl'eceding his application. An applicant who has l'esided less than one year in Wisconsin 
may be granted aid to the blind if the state fl'om which he removed his l'esidence, to 
Wisconsin grants such aid to any resident of Wisconsin who has moved to such state 
and lived there less than one yeaI'; provided that aid to the blind may not be continued 
to exceed one year to any l'ecipient who l'emoves his residence to another state; 

(b) He must not be in attendance at any state, county or municipally owned school fol' 
the blind or deaf wherein instruction, room and board and other incidentals are furnished 
free, except the summer school of the Wisconsin school fol' the visually handicapped; 

(c) He must not while receiving aid to the blind be publicly soliciting alms; , 
(d) He must not have relatives legally responsible for his support and able to support 

him as provided in s. 52.01. 
(4) All applicants for aid to the blind shall be examined by a physician skilled in 

diseases of the eye who shall keep such recol'ds ,and l'ender such reports as the depart
ment prescribes. If it be a requirement for federal aid the applicant shall be given the 
opportunity to select an optometrist to make the examination and such report as the 
department prescribes. Reexamination shall also be made when necessary. A reasonable 
fee for each examination shall be established by the department. An applicant for a 
peddler's license shall pay for his own examination, not to exceed $2, and obtain a certifi
cate showing whether he is blind. 

(5) Any person believing himself to be eligible for aid to the blind under this sec
tion shall be entitled to file an application made by himself, his parent or his legal 
guardian with the county agency of the county in which he resides,ll such manner and 
form and containing such information as the department-prescribes. 
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(6) (a) The county agency shall promptly make such further investigation of the con
ditions and circumstances of the applicant as may be necessary or as is required by the 
rules and regulations of the department. Eligibility and need shall be reinvestigated as 
often as necessary and at least once each year. All investigations shall be reported in 
writing and appropriately filed. Every applicant shall be promptly notified in writing of 
the disposition made of his application. Aid to the blind shall be furnished with reasonable 
promptness to any eligible individual. 

(b) If the county agency finds a person eligible for aid under this section, it shall on 
a form to be prescribed by the state department of public welfare, direct the payment of 
such aid by order upon the county clerk or county treasurer of the county. Payment of 
aid shall be made monthly, except that the director of the county agency may, in his 
discretion for the purpose of protecting the public, direct that the monthly allowance be 
paid in 2 or more instalments. 

( c) The decision of the· agency shall be final unless a proceeding for review by the 
department is taken under s. 49.50 (8) or (9). The agency may, however, after affording 
a fair opportunity to the recipient to be heard, revoke or modify any aid, as warranted 
by new information or altered conditions. 

(7) Any person receiving aid shall submit to a reexamination as to his blindness 
and furnish other information whenever requested so to do by the county agency. 

(8) No aid to the blind shall be payable under this section to any person for any 
period with respect to which he is receiving aid to dependent children under section 49.19, 
old-age assistance under sections 49.20 to 49.39 or aid to totally and permanently dis
abled persons under section 49.6~. 

(9) The county board shall annually levy a property tax sufficient to pay the aid 
provided by this section, taking 'into account the available state and federal aid. 

(10) The county treasurer and. county agency administrator of. each county shall 
monthly certify under oath to the department in such manner as the department pre
scribes, the claim of the county for state and federal reimbursement under this seetion, 
and .if the department approves it, it shall certify to. the departnient of administration 
for reimbursement to the county 30 per cent of the approved amount paid by the county 
for blind aid pursuant to this section, plus fe4eral aid received for such expenditure plus 
30 per cent of any amount paid to an eligible recipient in exeess of the amount which the 
federal govemment will take into account in making l'eimbursement but not in excess of 
$75, as provided in sub. (1). The depal'tmentshall.certify to the department of adminis., 
tration 100 per cent of the approved amount paid by each county to eligible persons 
pursuant to sub. (11) or in behalf of such eligible persons as medical aid pursuant to s. 
49.40, which certified amount. shall include any federal aid received for such expendit~lres. 
To facilitate prompt reimbursement the certification of the department may be based UpOl). 
the certified statements of the county officers, provided that any necessary audit adjust~ 
ments for any month of current or prior fiscal years may be included in subsequent cer
tifications. If the total amount due. all cOlinties exceeds the sum appropriated by s: 
20.670. (3) (d) Rnd (0), the appropriation shall be prorated by the department among 
the counties according to the amounts due them. To facilitate prompt reimbllrsement, the 
certification of the department may be based upon the certified statements of tl18 county 
officers, provided tl1a~. any necessary audit adjustments for any month of current or 
prior fiscal years may' be made and included in subsequent certifications. The depal't~ 
ment of administration shall draw its warrant forthwith for reimbursement to the l'e~ 
spective counties in accordance with the certification of the department. 

(11) Persons who are members of the Grand AmlY home for veterans at .Kingmay 
be' granted aid to the blind if they are otherwise eligible for such aid pursuant to this 
chapter .. The provisions of s~ 45.37(9) .shall not apply to money payments of aid to the 
blind paid to or in behalf of such members. 

History: 1961 c. 462,524, 543, 578; 1963 c. 170; 1965 c. 78, 138, 433 ss. 67, 121. 

AID TO DEPENDENT CHILDREN 

49.19 Aid to dependent children. (1) (a) A "dependent child" as used in this 
section means a child under the age of 18, who has be€n deprived of parental.support or 
care by reason of the death, continued absence from the home, or incapacity of a parent, 
and who is living with his father, mother; grandfather, grandmother, brother, sister, step
father, stepmother,stepbrother, stepsister, uncle, aunt, first cousins, nephews or nieces in a 
residence maintained by one or more such relatives as his or their 01vnhome, or living in a 
residence maintained by one or more of such relatives as his or their own home because 
the parents of said child have been found unfit to have its care and custody, or who is 
living in a foster home having a license under s. 48.62, when a license is required under 
such section and placed in stlch home by a, county. agency pursuant to ch. 48. 
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(b) Any individual wishing to make application for aid to dependent children shall 
have opportunity to do so. Application for aid shall be made on forms prescribed by the 
department. Any person having knowledge that any child is dependent upon the public 
for propel' support 01' that the interest of the public requires that such child be granted 
aid may bring the facts to the notice of an agency administering such aid in the county in 
which the child resides. 

(c) "Aid to dependent children" means money payments with respect to, 01' medical 
care in behalf of 01' any type of remedial care recognized under subs. (1) to (9) ors. 
49.40 or necessary burial expenses as defined in sub. (5) in behalf of, a dependent child 
or dependent children including such aid to meet the needs of the relative with whom· 
any dependent child is living and the spouse of such relative if living with him and if 
such relative is the child's parent and the child is a dependent child by reason of the 
physical or mental incapacity of a parent 01' payments made to another individual 
not a relative enumerated under pal'. (a), pursuant to federal regulations, when such 
individual has been appointed by a court of competent jurisdiction as a legal represen~ 
tative of the dependent child 01' when such individual who may be a caseworker has 
been designated by the county welfare department to receive payment of the aid. 

(2) A prompt investigation of the circumstances of the child shall be made (which 
shall include a visit to its home) before granting aid. A report upon snch investigation 
shall be made in writing and become a part of the record in the case. Every applicant 
shall be promptly notified in writing of the disposition of his application. Aid shall be 
fU1'l11shed with l'easonable promptness to any eligible individmil. 

(3) (a) After the investigation and report and a findi'ng of eligibility, aid as defined 
in sub. (1) shall be granted by the county welfare department as. the best interest of the 
child requires. No such aid shall be furnished any person for any period during which 
he is receiving old-age assistance, aid to the blind 01' aid to totally and perma:nently 
disabled persons. 

(b) If the county agency finds a person eligible for aid under this section, such agency 
shall on a fortn to be prescribed by the state department of public welfare, direct the 
payment of such aid by order upon the coUllty clerk 01' county treasurer of the county. 
Payment of aid shall be made monthly, except that the director of the county agency may, 
in his discretion for the purpose of protecting the public, direct that the monthly allow
ance be paid in 2 or mote instalments. 

(4) The aid shall be granted only upon the following conditions: 
(a) There must be a dependent child who is living with the person charged with its 

care and cnstody and dependent upon the public for proper support and who is under 
the age of 18 years. Aid may also be granted for minors other than to those specified. 

(b) Each child to be eligible for aid shall have resided in the state for one year hn
mediately preceding the application for such aid 01' if born within one year immediately 
preceding the application the parent or other relative as desCl'ibed in sub. (1) (a) with 
whom the child is living shall have resided il). the state for one year immediately preceding 
the birth of the child. Notwithstandil).g the foregoing whenever anyone leaves the state 
and was at the time of his departure eligible for aid to dependent children on the basis of 
residence, suc.h person UPOl). returnil).g within one year to this state shall be eligible to 
receive such aid. 

. (c) The persol). havil).g the care and. custody of such dependent child must. be fit and 
propel' to have the same. Aid shall not be denied by the county agency on the grounds 
that a person is l).ot fit and proper to have such care and custody until the agency has 
obtained a findil).g substantiating· such fact froin a juvenile 01' other cOllrt of competent 
jurisdiction; but inappropriate cases it isdeemecl to be the responsibility of the county 
agency to petition under ch. 48 or refer the case to a proper child protection agency. 

(d) The period ofaicl must be likely to continue for at least 3 months except as here
inafter provided with respect to the wife of a husband committed to the department 
pmsuant to s. 959.15. Aid may not be granted to the mother or stepmother of a depend
ent child unless such mother or stepmother is without a husband, or is the wife of a 
husband who is incapacitated for gainful work by mental or physical disability, likely 
to continue for at least 3 months in the opinion of a competent physician, or is the wife 
of a husband who has been sel).tel).ced to a penal institution for a period of at least 3 
months, or is the wife of a husband who has been committed to the department pursuant 
to s. 959.15 irrespective of the probable period of such commitment, or is the wife Of a 
husband who has continuously abandoned or failed to support her for at least 3 months, 
if the husband has been legally charged with abandonment under s. 52.05 or with failure 
to support under s. 52.055 01' in proceedings commenced under s. 52,10 (1) to (31), or 
if the mother 01' stepmother has been divorced or legally separated from her husband for 
a period of at least 3 months, dating either from any tempoi'ary order under s. 247:23, 
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01' in the absence thereDf, then frDm the granting Df the judgment in cDurt, and unable 
thrDugh use Df the prDvisiDns Df law to. cDmpel her fD1'l11(ir husband to. suppDrt the child 
fDr whDm aid is sDught, Dr if prDceedings have been instituted under s. 247.08 to. cDmpel 
SUpPDrt and It determinatiDn has been made by the CDurt requiring the payment Df a 
certain sum which is either insufficient to. adequately meet the needs Df the child Dr is 
unenfDrceable to. the extent Df adequately meeting the needs Df the child. 

(e) The Dwnership Df a hDme and the lands used Dr Dperated in cDnnectiDn therewith 
Dr, in lieu thereDf, a hDusetrailer, if such hDme Dr hDusetrailer is used as theperSDn's 
abDde, by a perSDn having the care and custDdy Df any dependent child shallnDt prevent 
the granting Df aid if the CDSt Df maintenance Df said hDme Dr hDusetrailer dDes nDt exceed 
the rental which the family wDuld be Dbliged to' pay fDr living quarters. 

(f) ,Vhenever better prDvisiDns, public Dr private, can be made fDr the care Df such 
dependent child, aid under this sectiDn shall cease .. PrDmpt nDtice shilll be given to' the 
apprDpriate law enfDrcement Dfficials Df the cDunty Df the fU1'l1ishing Df aid under this 
sectiDn in respect Df a child who. has been deserted Dr abandDned by a parent. 

(g) .Aid shall he granted to' a mDther who. is Dtherwise eligible under this sectiDn dur
ing the periDd extending frDm 6 mDnths befDre to. 6 mDnths after the birth Df her child, 
prDviding she has resided in the state fDr Dne year immediately preceding the birth Df the 
child Dr in the case Df an unbDrn child fDr Dne year immediately preceding the applica
tiDn, if her financial circumstances are such as to. deprive either the mDther Dr child Df 
prDper care. NDtwithstanding the fDregDing a mDther who. has resided in this state fDr 
Dne year immediately preceding her departure frDm this state and lUIs returned to. this 
state within Dne year may be granted such aid if Dtherwise eligible. The 'aid allm,'ed under 
this paragl'aph may be given in the f01'm of sllpplies, nursing, medical or Dther assistance 
in lieu Df mDney. '..,., 

(5) The aid shaH be sufficient to. enable the perSDn having the care and custDdy Df 
such children to. care prDperly fDr them. The amDunt granted shall be determined by a 
budget fDr the family in which all incDme except as prDvided by s. 49.18 (1). (a), as well 
as expenses shall be cDnsidered. Si1Ch family budget shall be based Dn a standard budget, 
including the parents Dr Dther person who. may be 'fDund eligible to. receive aid 1m del' 
this sectiDn. Medical and dental aid may be ghmted to. anlinDr child, to. the persDn having 
his care and custDdy and to. the incapacitated father when he is in the"hDme, as liecessary. 
NDt to. exceed $200 shall be allDwed to. CDver the funeral and' btii'ial expenses'Df a de
pendent child Dr its parents,' exclusive Df and in' additiDli to. the actual cemetery charges 
which shall also. be paid by the cDunty respDnsible fDr the burial Df the recipient. No. 
aid shall cDntinue IDnger than Dne year withDut reinvestigatiDn .. ThissubsectiDn dDes 
nDt prDhibit such public assistance as may legitimately accrue directly to. perSDns Dther 
than the beneficiaries Df this sectiDn who. lllay reside' in the same·hDusehDld. 

Note, Sub. (5) is printed as amended by Chapter 450, Laws' 1965. Earlier amendments 
by Chapters 138, 157 and 433, Laws 1965, are not mentioned in Chapter 450. See section 
6 of the Preface as to the printing rule in such case. 

(6) The cDunty agency may require the mDther to. do. such remunerative wDrk as in 
its judgment she can do. withDut detriment to' her health Dr the neglect Df her childrim Dr 
her hDmej and may prescribe the hours during which the mDthel' may wDrk Dutside Dfher 
home. . 

(7) The CDunty bDard shaH annually apprDpriate a sum Df mDney sufficient to. cal'l'y 
Dut tbe provisiDns of this sectiDn. The cDunty treasurer shall pay Dut the. amDunts Drdered 
paid under this sectiDn. 

(8) (a) The cDunty treasurer and the cDunty agency administratDr shall certify 
mDnthly under Dath to the department in such manner as the department prescribes, the 
claim Df the cDunty fDr state and federal reimbursement fDr aid under this sectiDn, setting 
fDrth separately the amDunt paid in cases fDr which no federal aid is recDverable, and 
the amount paid in all Dther cases. 

(b) If the department is satisfied that .the amount claimed is CDrrect and that the aid 
aUDwed has been granted in cDmpliance with the requirements of this sectiDn it shall cer
tify to' the department Df administratiDn Qne-third Dfthe amDunt paid by the cDunty plus 
federal aid received for such expenditures. If the tDtal amDunt due tDcDunties frDm the 
state under this sectiDn is more than the amDunt apprDpriated frDm state funds fDr aid 
to dependent children, the department shall prDrate amDng the variDus cDunties according 
to.. the amDunts due them. To. facilitate prDmpt reimbursement the certificati,Dn. of the 
department may be based upDn the certified statements 1)f the CDunty Dfficeis, provided 
that any necessary audit adj1lstmcnts fDr any mDnth Df <mrrent Dr prim' years may he 
included in subsequent certificatiDns. The department Df administratiDn shall draw its 
wal'l'ant fDrthwith fDr reimbursement to the respective cDuntiesin accordance with the 
certificatiDn Df the department. In determining the amount ayailable fDr distributiDn to. 
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the counties, one-half of the annual appropriation from state funds shall be allotted to 
each half year. 

(9) If the head of a family is a war veteran and is hospitalized or institutionalized 
because of disabilities in a county other than that of his residence or settlement at time 
of admission, aid shall be granted to the dependent children of such veteran by the county 
wherein the head of the family had his residence 01' settlement at the time of admission 
so long as he remains hospitalized or institutionalized. 

(10) Aid nnder this section "ll1ay also be granted to a nOlll'elative who cares for a child 
dependent upon the public for proper support in a foster home having a license under s; 
48.62, regardless of the cause 01' prospective period of dependency. The state shall reim
burse any county for one-half of the amount of aid granted under this subsection except 
that if the child does not have legal settlement in the granting county, state reimbursement 
shall be at 100 pel' cent. The county agency shall determine the legal settlement of the 
child. The county treasurer and the county agency administrator shall certify monthly in 
the manner provided in sub. (8) to the department the claim of the county for state re
imbursement under this subsection," setting forth the entire amount granted by the county 
under this subsection. If the departlnent is satisfied that the aid was granted under this 
subsection it shall certify to the department of administration for payment to the county 
one-half of such entire amountfi'()in the appropriation for state aid made under s. 
20.670 (3) (d) and if there is federal i'eimbursement for such aid then such certification 
shall also include forlJaynient to the county the amount allowed as federal aid to be 
paid out of the appropriation ma4e by s. 20.670 (3) (0). A child under one year of 
age shall be eligible for aid undei' this subsection irrespective of any other residence 
requirement for eligibility within this section: 

History: 1961 c. 379, 462, 505, 576; 1963 c. 412; 1965 c. 138, 157, 361, 433 ss. 68, 121; 1965 
c. 450. 

Children committed to the department of 
public welfare as dependent or neglected 
under 48.35 and placed by the department in 
a home of a relative of the children are eli
gible for aid under 49.19 provided all other 
conditions are niet. 49 Atty. Gen. 18". 

Discussion of (4) (b) relative to "aid to 
dependent children. "Resided" as used in 
the statute is not synonymous· with "doPli
cile" and one year limitation is to prevent 
abuses of statute. 51 Atty. Gen. 54. 

Discussion of eligibility status of de
pendent children when mother or step-

mother changes marital status. 51 Atty. 
Gen. 61. 

A child is eligible for aid under (1) (a) 
if either natural parent is absent from the 
home, provided oth<)r statutory conditions 
are met. 51 Atty. Gen. 170. 

The department cannot determine that a 
woman is without a husband within the 
meaning of 49.19 (4) (d) in situations con
trary to 245.03 (2) and 245.10, and where 
marriage has not been annulled or held void. 
52 Atty. Gen. 175. 

OLD-AGE ASSISTANOE 

49.20 Oounty old-age assistance. (1) For the more humane care of aged, depend
ent persons a state system of old-age assistance is hereby established. Such system of 
old. age assistance shall be administered in each county by the county agency, under the 
&upervision of the state department of public welfare. The cost of old-age assistance 
shall in the first instance be borne by the county, but the county shall be entitled to state 
and federal aid as provided in s. 49.38. 

(2) The term "old-age assistance" means money payments to 01' medical care in be
half of or any type of remedial care recognized under ss. 49.20 to 49.38 01' s. 49.40 in 
bEhalf of needy individuals who are 65 years of age or older (01' 60 years or older iIi the 
event of the change in the federal law as provided in s. 49.22 (1)) but does not include 
any such payments 01' Cal'e in behalf of any individual who is an inmate of a public insti
tution (except asa patient in a medical institution) or any individual (a) who is a pa
tient in an institution for tuberculosis or mental diseases, or (b) who has been diagnosed 
as having tuberculosis oi; psychosis and is a patient in a medical institution as a result 
thereof, except that the exclusion of money payments to needy individuals described in 
clause (a) 01' (b) shall, in the case of any such individuals who are not patients in a 
public institution, be effective July 1, 1952. Beginning July 1, 1953, no payment of old 
age assistance shall be made to any individual in a private or public institution unless a 
standard-setting authority has been designated or established which shall be responsible 
for establishing and maintaining standards for such institutions. Such individuals shall 
not be barred from receiving general aid under ss. 49.02 and 49.03. Old-age assistance 
shall also be granted to aged dependent persons residing voluntarily in county 01' city 
homes and the department shall make claim for federal reimbursement thel'efor when 
federal funds are made available for that purpose and pay the same to the county, 

49.22 Persons eligible. (1) Any needy person who complies with ss. 49.20 to 49.38 
shall be entitled to financial assistance in old age. The amount granted shall be deter
mined by a budget in which all income and resources, except that the first $85 plus 
one-half of the excess over $85 of payments made to 01' on behalf of any person for 01' 
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with respect to any month under Title I or II of the federal economic opportunity act 
of 1964 or such payment made to or in behalf of any person and any excess remaining 
after this exclusion shall be considered as income for any other individual only to the 
extent made available to or for the benefit of such other individual and except as pro
vided by s. 49.18 (1) (a), as well as expenses I;lhall be considered and the aid per month 
shall not exceed $75, the payment of the aid to be made monthly, except that the di
rector of the county agency may, for the purpose of protecting the public, direct that 
the monthly allowance be paid in 2 or more instalments. Old-age assistance may be 
granted to a person only if:' 

(a) He is dependent; 
(b) 'He has attained the age of 65 years. This minimum age shall be reduced to 60 

years whenever the federal government makes aid available to the states for old-age as
sistance to persons between 60 and 65 years of age; 

(c) He has resided in the state continuously dul'ing the year immediately preceding 
the date of application or if he has left the state but returned before being absent for one 
year and was eligible on the basis of residence at the time he left the state. An applicant 
who has i'esided less than one year in Wisconsin may be granted old-age assistance if 
the state from which he removed his residence to "\Visconsin g'rants assistance to any 
resident of Wisconsin who has moved to such state alid lived there less than one year; 
provided that an applicant who has removed his residence to Wisconsin from a state 
which requires that an applicant who has removed his resi~ence from Wisconsin to such 
state, reside in such state more than one year befOl'e he is eligible for old-age assistance 
be required to reside in this state for a like period before becoming eligible for old-age 
assistance in this state; and provided that old-age assistance may be continued when a 
recipient removes his residence to another state until he satisfies the residence require
ments for eligibility for old-age assistance in such state; 

(d) He has no person responsible for his support and able to support him as provided 
in s. 52.01; 

, (e) He has not conveyed 01' transferred any property in contemplation of such as
sistance or to avoid the provisions of ch. 49. Any transfer of property made after old-age 
,assistance has been granted or within 2 years prior to application for assistance and with
out an adequate and full consideration in money or money's worth shall, unless shown to 
the contrary, be presumed to have been made in contemplation of such assistance, or to 
avoid the provisions of ch. 49. 

(2) A person shall be considered dependent within the meaning of this section even 
though he or his spouse owns property if the property owned either by him or his spouse 
is not in excess of the following: 

(a) A home and the.lands used or operated in connection therewith or, in lieu thereof, 
a house trailer, if such home or ,house trailer is used as the person's abode. Ownership 
of a life estate in a home by the dependent person or his spouse does not disqualify such 
person for old-age assistance even though the home is not used by him as his place of 
abode. 

, (b) Tangible personal property of reasonable value and in actual use. 
1. $500 in liquid assets which may be retained by the recipient free of the. control of 

the cQunty agency. 
2. Any sum which a recipient of old-age assistance shall have on deposit with the county 

treasurer for payment of his funeral expenses und\lr s, 49.22 (2) (c) 1, statutes of 1953, 
shall be returned to the recipient. 

(3) (a) Any person who applies for old-age assistance after March 31, 1955 and 
,who owns an insurance policy with a cash value not to exceed $1,000 the pl,'emiums of 
which have been paid by some person other than the applicant may continue to own such 
policy without restriction 01' control by tlje county welfare agency provided the applicant 
does llOt request payment of the premiums of the policy by the welfare agency. 

(b) Any person applying for or' receiving old-age assistance who owns an insurance 
policy with a cash value not tq' exceed $1,000 and requests the county welfare agency to 
pl'ovide for payment of premiums thereon shall name the county welfare agency as bene
ficiary of the policy and. in naming the county ,welfare agency as beneficiary shall provide 
that the beneficiai'y so, named can not be changed nor such policy cashed without the writ
ten consent of said bei.leficiai'Y. From the proceeds of such policy, the welfare department 
shall first make an'allowance for recipient's funeral expenses in an amount which com
bined with other funds of recipient shall not exceed $300. After payment of funeral ex
penses, the proceeds from the policy shall be retained by the county agency named as 
beneficiary in payment 0,£ aid paid under ss. 49.20 to 49.40 furnished by such agency or 
other county agenc~e!? (on a pro rata basis if insufficient to pay in full) and any proceeds 
in excess of the amount needed to pay the .claim for old-age assistance shall be disposed 
of as provided by ~he insured. 
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(c) The county agency granting old.age assistance to a person who has named the 
county agency beneficiary of a life insurance policy under pal'. (b) shall provide for the 
payment of the premiums on the policy. Such premiums may be included in the grant of 
the recipient within the maximum limitations of sub. (1) or paid directly to the insurance 
company without regard to the maximum limitation imposed by sub. (1) and if paid di
rectly to the insurance company the county agency shall be entitled to deduct and retain 
as reimbursement for the amount so expended as premiums from the recovery made from 
the policy before reporting the balance as a recovery under s. 49.25. 

(d) Any insurance policy heretofore assigned to county agencies by old-age assistance 
recipients under. s. 49.22 (2) (c) 3, statutes of 1953, shall be reassigned to the old-age 
assistance recipients. 

History: 1961 c. 22, 462; 1965 c. 138, 433. 

49.235 Members of Grand Army Home. Persons who are members of the Grand 
Army Home for Veterans at King may be granted old-age assistance if they are otherwise 
eligible for such aid pursuant to the provisions of ch. 49. The provisions of s. 45.37 (9) 
shall not apply to money payments of old-age assistance paid to or in behalf of such 
members. 

. 49.25 Assistance recovered. On the death of a person who has received old-age 
assistance, the total amount of such assistance paid (including aid paid under sections 
49.30 and 49.40 as old-age assistance) shall be a claim against his estate, but such claim 
shall not take precedence over the allowances under section 313.15 or over any claim for 
care or maintenance furnished by the state or its political subdivisions. The court may 
disallow such claim or any part thereof if satisfied that such disallowance is necessary to 
provide for the maintenance or support of a surviving spouse or minor or incapacitated 
adult children, and thereupon the claim shall be waived to the extent of the amount dis
allowed and that amount assigned to such spouse or children for maintenance or support. 
The net amount recovered pursuant to this section or section 49.26 shall be paid to the 
United States, the state and its political subdivisions, in the proportion in which they 
respectively contributed to such old-age assistance. The county agency of the county 
from which the deceased beneficiary received old-age assistance shall file the claim herein 
provided. 

49.26 Transfer of property; liens on real property. (1) PERSONALTY AND FOREIGN 
REALTY. If the county agency deems it necessary, it· may require as a. condition to a 
grant of assistance that all or any part of an applicant's personal property (except that 
mentioned in s. 49.22 (2) and real property not situated in Wisconsin be tra11Sfe1'l'ed to 
the county agency. The property shall be managed by the county agency who shall pay the 
net income to those entitled thereto. The county agency may sell, lease or transfer the 
property, or defend or prosecute all actions concerning it, and pay all just claims against 
it, and do all other things necessary for the protection, preservation and management of 
the property. .. 

(2) RETURN OF EXCESS. If old-age assistance is discontinued during the life of the 
beneficiary and the. property thus transfe1'l'ed exceeds the total amount of assistance paid 
(including' medical expense paid as old-age assistance), the excess of such property shall 
be returned to the beneficiary; and in the event of his. death such excess, less funeral ex
penses paid as olc1-age assistance, shall be considered the property of the beneficiary for 
administration proceedings. The county agency shall execute and deliver all necessary 
instruments to give effect to this subsection. 

(3) DISTRICT ATTORNEY, DUTIES AND FEES, COLLECTIONS, PROBATE OF ESTATES. (a) The 
:listrict attorney shall take the necessary proceedings and represent the county in respect 
to any matters under this section. Out of the amount collected on any claim for old-age 
assistance, the county court in which the estate is probated may authorize the payment 
of a collection fee of 10 per cent but not in excess of.$50 for the servicesof the district 
attorney in estates where the district attorney does not act as the attorney for the admin
istrator or executor unless collection is made from sources other than the estate which fee 
shall be paid into the county treasury, but any part-time district attomey acting as the 
attomeyfol' the administrator of an estate in probate shall be entitled to receive and re
tain any reasonable fee allowed to him by the court as attorney for the administrator 
subject only to the limitation set out in s. 49.26 (5). The district attorney shall report 
to the county board at its November meeting concerning collections made, fees allowed 
and estates pending. The county boal'd may authorize the district attomey to act for the 
county generally to collect old-age assistance liens and claims for hospitalization, insti
tutional care and general poor relief. It may authorize him to compromise the payment 
of SllCh claim, with the approval of such, judge, officer or agency or of such committee of 
the county board as the board designates, but such compromise shall be made only when 
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the collection of the full amount would produce undue hardship upon the debtor or the 
debt is uncollectible . 

. (b) If no qualified person shall apply for administration of the estate of a bene
ficiary of old-age assistance within 60 days after death, the county agency shall so apply. 
Any fee ·allowed a full-time or part-time employe of the county welfare department as 
administrator of such estate shall be paid by him into the county treasury to be credited 
to the agency's appropriation as a reduction in cost. The agency shall report to the 
county board at the November meeting· concel'l1ing collections so made, fees allowed em
ployes and pending probate proceedings. 

(c) After probate or administration proceedings have been initiated and notice to 
creditors is given, as required by s. 313.03, and it appears from the inventory filed in 
said estate that the county claim for old-age assistance exceeds the value of estate assets, 
after deducti:ng' such expenses as provided in sub. (5) (b) and (c), the court may order 
summary closing proceeding's under s. 311.05 and assign the real estate, if any, to the 
county agency which has the claim against the estate. 

(4) CERTIFICATE OF LIEN, FlUNG. All old-age assistance paid to any beneficiary (in
cluding aid paid under sections 49.30 and 49.40 as old-age assistance) constitutes a lien 
as hereafter provided and remains a lien until satisfied. When old-age assistance is 
granted, the name and residence of the beneficiary, the amount of assistance granted, the 
date when granted, the name of the county, and such other information as the department 
requires, shall be entered on a certificate, the form of which shall be prescribed by the 
department. The county agency shall file such ccrtificate, or a copy thereof, in the office 
of the register of deeds of every county in which real property of the beneficiary is situated. 

(5) LIEN, COVERAGE, EXCEPTIONS; JOINT TENANCY. (a) Upon such filing the liell 
herein imposed attaches to all real property of the beneficiary including a house trailer 
used as an abode presently owned 01' subsequently acquired (including joint tenancy and 
homestead interests) in any county in which such certificate is filed for any amount paid 
01' thereafter paid under ss. 49.20 to 49.38 and 49.40, and remain such lien until satisfied. 
Such lien shall not sever a joint tenancy nor affect the right of survivorship except that 
the .lien shall be enforceable to the extent that the beneficiary had an interest prior to his 
decease. The county court may order sale of such realty free and clear of the lien and the 
lien shall attach to the net proceeds of such sale after taxes, prior encumbrances and the 
costs of the sale have been deducted. 

(b) Such lien shall take priority over any lien 01' conveyance subsequently acquired, 
made 01' recorded except tax liens and except that the amounts allowed by court in the 
estate of any deceased beneficiary and remaining unpaid after all funds and personal prop
ertyin the estate have been applied according to law, for administration, cost of termi
nating joint tenancies, or cost of proceeding's to establish descent of real estate or to 
establish heirship, and for hospitalization, nursing and professional medical care fur
nished such decedent during his last sickness, not to exceed $400 in the aggregate, shall be 
charges against all real property of such deceased upon which an old-age assistance lien 
has attached, and which in such order shall be paid and satisfied prior to such lien out of 
the proceeds derived from such real property upon liquidation of such old-age assistance 
lien. The certificate need not be recorded at length by the register of deeds, but upon the 
filing thereof all persons are hereby charged with notice of the lien and of the rights of 
the county. 

(c) The amount allowed by the court in any such estate for funeral expenses not to 
exceed $300 shall be a charge against all real property of such deceased upon which an 
old-age assistance lien has attached and shall be paid and satisfied before such lien out of 
the proceeds derived from such real property upon liquidation of such lien. 

(d) When the proceeds from such property are insufficient to pay the amounts 
allowed under par. (b) and the amount of the funeral expenses allowed under pal'. (c), 
such amounts shall be reduced proportionately. For the purposes of such reductions the 
amounts allowed under pal'. (b) shall be considered in the aggregate. 
. (5m) SALE BY BENE.FICIARY; EXPENSES OF SALE. Where the agency is satisfied that 
the sale of property other than the homestead, subject to the county's lien, is necessary 
and.to the interest of the county, it may permit the beneficiary to sell the property pur
suant to a duly executed contract approved by the agency, between the beneficiary and 
a . broker; and from the proceeds of any sale thereunder, the broker's commission and 
attOl;ney's fees in connection with the· sale, and any taxes, shall be paid prior to the 
application of any proceeds on the county's lien. 

(6) REGISTER OF DEEDS) INDEX) FEES. The register of deeds shall keep a separate book, 
properly indexed, in which shall be entered an abstract of every certificate so filed which 
shall show the time of filing, the name and residence of the beneficiary, the date of the 
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certificate, the name .of ,the grantar caurity, and a recard .of releases and satisfactians: Na 
fee shall be charged' far filing such certificate, 'release' .or satisfactian .01" the entry' .of the 
abstract thereaf except in counties wherein the register .of 'deeds is campensated'otherwise 
thlUl by salary, aml in suchcaunties a fee .of 25 cents shall be paid ta the register .of deeds 
by the caunty filing the certificate, release .or satisfactian. ' 

(7) LIENS, ENF.oRCEMENT. Such liens shall be enfarceable by the caunty filing 'the 
certificate after transfer .of title .of the real praperty by canveyance, sale, successian" in
heritance .or will, in the manner pravided far the ~nfarcement .of mechanics' liens up an 
teat praperty iprovided, h6,vever, that' in any 'imtian' to fateclose such a lien the'statute 
<if limitations. shall nat be pleaded ,in defense: 'Na such .lie~ alidn,o c!ai~n unde~ sectian 
.49.25 shall be ,enfar{!ed agamst the hamestead ,.of the benefiClal'y whIle It IS .occupIed by a 
surviviilg spause .or by any sl'trviving, minor: children, .or any incapacitated adult children 
.of the 'beneficiary; , ", ' 

, (7a) N.oNPRIORITY .oF LIEN. The old-ag~ assistance lien shall nat lake pnicedenceo:l'ei' 
anyclaiinfar care .or maintemilicefiirnishedl:iy the state .or itspalitical suhdivisians, bIlt 
aU such public claims when allawed by the court shall share pra rata~ " 

(8) LIENS, RELEASE. When the cOI1ilfy agency .of the lienal' caunty is satisfied tiUlt 
collection .of the amaunt paid as .old-age assistance will nat thereby be jeapardized .or that 
the release .of the lien in whale .or inpal-t is necbssary ta pravide far the maintenance .of 
thebeneficiilry, hisspaiIse, .or mInoi', children, 01' incapacitated adult child, it may release 
the lien as to all 01' aIiy'paJ.'t af,the hilil propei'ty Of the beneficiary (including ali(ilise 
trailer as in sub. (5)), which release shall be filed in'the .office .of' the register .of deeds .of 
the county in which the certificate is filed. The beneficiin'y, his heirs, persanal representa
tives 'ai' assigns may'discharge such lien at any trme by paying the amaunt thereaf to the 
treasurer of the p'raper 'cauuty wha, with the appraval of the county agency, shall 'exe'
cute a satisfactiail "'hich shall be filed with the register .of deeds. ' , 

'. (9}LIENS, LIQUIDATION. Th~ caunty. baard mayautharize any caullty ag,ency .or 
.official ta bid in property' at fareclosure under this sectian at a price nat ta exceed the 
'alnaunt .of the claim fbI' assistan~e, 'which claim .or any partthereaf may, be, applied a13 
a credit an such abid,or sucp agencY',l)r .official may accept a canveyance in li~u of 
fareclosl1re. 'ritle tapropcrty Ilcquired llndlC)r this s,ectian ve~ts in such agency far the 
purpase .of liquidation, and may be saId and title transferred by it withaut regard ta 
s. 59.07 (1) (c). In the event the caunty, acquires such pl'aperty, pa,yment as pravidedhy 
s, 49.25 shall nat be mad!) u,ntil tl;te pippel'ty iii s,old 1ll)d payment there an shall be, based 
art the' sale price. : ' , ," , ' " , 

(10) LIENS,,'L'AXES, REPAJIi&,LA,NDCON\rRAOTS. The 'camity agency "Tiththe C(lllserit of 
thecaunty baard ma,y framits,ap,prapriilJian far old-age assistance make and pay'far 
n.ecessary and essential repairs, pay taxes .or 'purchase tax, certificates or pay balances 
.due on landcantracts so as ta" enable a,recipient .of old-age assistance ta, receive It ,deed, 
.or pay and cause tabesati~fied ~xistipg;rnortgages .or any ather priar liens an praperty 
an which the caullty has an .old-age assistance lien, .or pracure insurance against lass by 
:fire or'wind,an the buildings, .on prapedy an which the caunty has :an .old-age assistance 
,lien, .or pay fees ta appraisers, court fe'es, and similar'fees arising in relation to enfarcjng 
and callecting .old-age assistance liens an prapel'ty,and such expenditUl'es shall be de
ducted ,and returned ta thea:pprapriatian as a priarity -in determining the net amount 
,recavered, ta he shared by the federal:,state alid caunty gavernments under S~ 49.25. 

(11) CHECKS N.oTOASHED' B~F.ollE'DEATH:;SPECIAL ADMINn~TRA'I'I.oN. ,(a) When a 
persan receiving such assistance shalf die" nat having cashe,a his ald-ageassistapce checks 
issued immediately jJriai to death, the' direci'Ol' .or 'eiilployeof the caIwtyagencyshall have 
'autharity ta da so 11p6Ii'being'a.ppointed speci'aladininistrator fOl;the sale pI1rpase"fo 
'disburse the 'PI'oceeds '.of SllCh checks without bond as hei'ein pravidedupon ardei;af the 
county caurt .of his countY'. Such money shall be 'Iised ta payfal' expenses inci.uTed hy 
such .old-age recipient far'his 1'.00111, board, ladging,' care,"medical,sei'Vice, i1Ursing' ha'])1e 
care; haspitalizatian or necessities during the period fa1' which such checks were issued. 
All persons having such claims shall file same, upan the usual' claim farm, with such caunty 
caurt within 2 manths .of the da:te' .of the .order far the hereinafter pravided natice of the 
date .or farfeit any claim ta the pl.'aceeds of sl1Ch che'cks. Such natice shall cantain the 
name .of the recipient as shawn On 'such ald~a'ge assistance checks, and require allpersailS 

, having such claims ta 'filesanie within 2 months .of the date .of the .order therefar. Such 
,'natice shall be published as a class 1 notice, undei' ch. 985, in sueh C.ollnty within 15 days 

of the date .of sl1ch61'der,' Fram thepraceeds .of such checks 'the cost .of such publicatia~i, 
if any, shall first be paid i next tMI'e shall be paid any filing fee required under s. 253.34 
(1) i if. the remainder is Iiatsufficient ta pay all .of the abave enumerated claiins then 
nursing hame care shall next be 'paid and the-balance prarated among the ather claimants. 
Any such unpaid claimant shall have the right athenvise provided by law t.o file a claim 



49.26 PUBLIO ASSISTANOE 954 

for any unpaid balance against -the estate of, such deceased person. The unclaimed por
tion of the proceeds of such checks shall .be refunded to such county, except that where 
there is probate, general or special 'administration proceedings pending then such bal
ance shall be paid to the administrator 01' executor. Such notice shall be in substantially 
the following form: 
STATE OF WISCONSIN 

County Cdurt: ..... County. 
"i :' 

All persons. having claims for room, board,lodging, care, medical service, nursing home 
care, hospitalization, or necessities furnished to .. " .... , an old-age assistance recipient 
of .... county, which were .incurred from and after .' ... shall. be presented to said court, 
at the court house, in the .city of .... , .in said county, on 01' before the .... day of .... , 
A.D. 19 .. , 01' be forever barred from making any claim to the proceeds of certain old-
age assistance .checks of said d!lcellsed. '. . 

All said claims will be heard and adjusted by said court, at said court house, on the 
first Tuesday of ~ ... , A.D.1~ .... 
Dated .... , 19. .. By the court: 

., . Judge·. 
(b) If such' speci~l aqministrator is not satisfied with the justness of any such claim 

he may object thereto and the. mlltter shall be beard before the .court upon propel' notice. 
No money shall be disbursed hereunder without court order. If any such recipient was 
under guardianship such guardian as. such shall .have the authority to disburse the pro
ceeds of such checks as provided in paragraph (a). If probate, 01' administration (whether 
general 01' special) shall be granted of such reClipient's will 01' estate, the proceeds of such 
checks shall be disbursed by' such administrator or executDr upon the above claims pur
suant to general probate or administration practice except that in the case of special ad-
ministration the ;notice provided for in paragraph (a) shall be given. . 

(c) In the event that probate, general 01' special administration is granted prior to 
the time of the disbursem.ent. of the proceeds oisuch .checks then the special administrator 
appointed under paragraph (a) shall, upon order of the county court, pa.y the amount 
of such pension checks uripaiq, leSS the cost of publication, to such personal represen
tative of such deceased person~ . . 

History: .1961 C" 5~6; 622; ·1963c .. 114; 1965c. 252. 
When realty subject to . old-age assist- Costs Of sale may be deducted from pro: 

ance lien under (5) is sold in administration ceeds from a sale of property subject to old
proceedings, proceeds may not be used for. iJ,ge-assistance lien, and claims enumerated 
payment of administration and funeral ex-' in (5) (b), not to exceed $400, may be al
penses until all personalty of decedent has lowed after such ·deduction. 52 Atty. Gen. 
been exhausted. Funeral expenses may not 346. 
be allowed in excess of $300 where any debts Under (3) (c) the only county agency 
of the estate are paid from such proceeds. authorized to ,receive property subject to 
49 Atty. Gen. 115. old-age-assilltance lien is the county welfare 

. agency. 52 Atty. Gen. 349. 

49.27 Application for assistance; continued eligibility; county liability. (1) An 
applicant for old-age assistance shall file an application in writing made by himself or 
his legal guardian with the county in·which he resides, in such manner and form as the 
department prescribes. Any individual wishing to make application for old-age assist
ance shall have opportunity to do so. Every applicant shall be promptly notified in 
writing of the dispositionlllade of his application. Old-age assistance shall be furnished 
with reasonable promptness·to any eligible individual. 

(2) If a person eligible for· or receiving old-age assistance, aid to the totally and 
permanently disabled or· aiiJ to, the blind goes to another county to reside in a private 
tax-exempt, charitable, be~evolent 01' fraternal institution or home for the aged, or a 
county home, or a municipal.home, or It private nursing or convalescent home, and C011-
tinues to be eligible for old-age assistance, aid to· the totally and permanently disabled or 
aid to the blind as a.efined in this chapter whilethereinresiding, he shall receive such as
sistence, including care giyen under. SO' 49.40, from the county from '''hich. he moved, 
or continue to receive his assista11<}e from the county paying the same at the time he moved, 
respectively, unless. he has a ~egal settlementunders. 49.10 in the county in which the in
stitution or home is located, .in which case such county shall make payment of such as
sistance as he is eligible to:~:eceive. As used herein a private nUl'sing Or convalescent home 
means a place notpllblic, ,admitting 3 ol'lllore lmrelated persons for' indefinite residence 
for the purpose of, furnil1hing them board, room, laundry and care because of prolonged 
illness or defect·or during recovery from injUl'y or disease, including the procedures com
monly employed in waiting on the sick, such itS administration of medicines, preparation 
of diets, bedside c~re, apPUGationof .qressings and bandages and· treatments prescribed 
by a physi~i(ln.. \ . 
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(3) If a person eligible for 01' i'eceiving old-age assistance, aid to totally and perma.
nently disabled 0\' aid to the blind who \'esides in any of the facilities enumerated in sub. 
(2) goes to another county to reside and ,vithin the period of 6 'months thereafter takes 
residence in any of said facilities and continues to be eligible for old-age assistance, aid 
to totally and permanently disabled 01' aid to the blind as defined in this chapter while 
therein residing, he shall receive such assistance, including care given under s. 49.40, from 
the county from which he moved, .01' continue to teceive his assistance from the county 
paying the same at the time he moved, respectively, unless he has a legal settlement under 
s. 49:10 in a county in which the facility is located in which case such county shall make 
payment of such assistance as he is eligible to receive. 

History: 1965 c, 78. ' ,. . 
Discussion of 49.61 and 49.27 (2) and (3) disabled person when recipient moves from 

relative to county responsible for. aid. to one county to another. 51 Atty. Gen. 186. 

49.28 Investigation. Every application shall be promptly investigated. Grants 
shall be reinvestigated as oftt)n as necessary and at least ,once each year. All investigations 
shall be reported in writing and appropriatelY filed .. 

49.29 Oertificate, conditionS, revocation, recovery of excess. (1) A certificate shall 
be issued to each applicant when old-age assistance is allowed stating the date upon which 
payments shall commence and the amount allowed for each month. 

, (2) Each beneficiary shall file such reports as the department may require. If it 
appears at any time that the beneficiary's circumstances have changed his certificate may 
be modified or revoked. Any sum paid in excess of the amount due shall be retu1'l1ed to 
the county arid may be recovered as a debt due the county. ' 

History: 1961 c. 462. ' 

49.30 Funeral expenses. On the death of a beneficiary, if the estate of the 
deceased is insufficient to defray the funeral and burial expenses, such reasonable funeral 
and burial expenses shall be paid to such persons as the county agency directs; provided, 
that these expenses do not exceed $200, exclusive of and in addition to the actual ceme
tery charges which shall also be paid by the county responsible for the burial of the 
recipient. 

49.33 Special inquiry. If there is a reason to believe. that a certificate has been 
improperly obtained a special inquiry shall be made, and payment may be suspended 
pending the inquiry. If on inquiry it appears that the certificate was improperly ob, 
tained, it shall be canceled; but If it appears that it was properly obtained the suspended 
instalments shall be paid. 

49.34 Frauds punished. Any person who by means of a wilfully false statement, 
representation, impersonation 01' other fraudulent device, obtains, 01' attempts to obtain, 
or, aids 01' abets any person to obtain a certificate to which he is not entitled, a larger 
allowance than that to which he is justly entitled, payment of any forfeited instalment 
grant, 01' aids or abets in buying or in any ,vay disposing of the property of a beneficiary 
:without the consent of the county agency, shall be fined not more than $500, or imprisoned 
not more than one year, 'or be punished by 'botH such fine and imprisonrilel1t. 

49.35 General penalty. (1) Any person who violates any provision of ss. 49.22 to 
49.38, for which no penalty is specifically provided, shall be subject to a fine not exceed
ing $500 01' to imprisonment not exceeding one year, or both .. 

(2) When a beneficiary is convicted under this section his certificate may be canceled. 

49.36 Effect of conviction of offense. If a beneficiary is convicted of any offense, 
punishable by imprisonment for one month or longer, payments shall not be made during 
the period of imprisonment. 

49.370ountyappropria~ion, disbursement of funds. (I) The county board shalJ 
annually appropriate a sum ·of tHoney sufficient to carry out the provisions of ss. 49.20 
to 49.38, taking into account the Inoney expected to be received during the ensuing year 
liS state and federal ~id. Upon the orders of the county agency, the county treasurer 
shall payout the amounts ordere:d to be paid as old-age assistance. . . 

History: 1965 c. 117.' . . 

. 49,.38 State aid; reimbursement to county. (1) The county treasurer and county 
agency administrator shall monthly certify llllder'oath, to the department, in such man
ner as the department prescribes, the claim of the county for state arid federal reimburse~ 
mentof aid paid ·underss. 49.20 to 49.38. If the department is satisfied that the ainomi.t 
ciainied' has --actually b'eeri 'experidedill accordan'~e with 8S.' 49.20 to 49.38,it shall certify 



49.38 PUBLIC ASSISTANOE 956 

to' the department of administration 30 pel' cent of· the approved amount paid by each 
c(Junty plus federal.aid received for such expenditures plus 30 per cent of any amount 
paid to an eligible recipient in excess of the amount which the. federal government will 
take ·into accolUlt in making reimbursement but not in excess of $75, as provided in s. 
49.22; provided that the department shall certify to the Clepartment of· administration 
100 pel' cent of the approved amount paid by each county to eligible persons pursuant to 
8._49,235 01' in behalf of such elig~ble persons as medical aid pursuant to .s. 49.40, which 
certified amount shall include any federal aid received for such expenditures. To facili
tate prompt reimbursement the certification of the .depaJ'tment may be based upon the 
certified statements of the county officers, provide~l that any necessary audit adjustmentil 
for any month of current or prior fiscal years may be included in subsequent certifications. 

(2) TIle depal;tmentof administratjoll shall .foi'thwith 'draw its warrant for reim
bursement to the counties in accordance with the cm'tification of the department. If the 
total amount payable to aU counties exceeds the amount available unde~' the appropria
tions· wa"de.in s. 20.670· (3) (d), the delmrtment -:shall. prorate the ainount available 
among the counties according to the amount. paid out by each.. Whenever the department 
prorates the amount available to the various cOllnties, the coimties in the next following 
month lllay prorate to the recipients of old-age assistance such proportion of the amount 
allowed as the amount paid·by the state bears to the full amount due from.the state. 

(3) 'Vhenever the amount certified by the county treasurer and county· agency admin
istrator under s. 49.38 (1) shall include old-age assist!lnce under ss. 49.20 to 49.38 and 
49.40 fU1'llished to a person who wOlild otherwise be eligible :fol' relief under s. 49.045 
{Stats. 1955] the department shall include.in thece),tification linder 8.49,38 (1) to the 
department of administration10Q. pel' cent of sncll approved amount paid by the' county 
which amonnt shall include any federal aid received for such expenditures. 

History. 1965 c. 433 s. 121. . 

49.39 State aid to counties. Any county which is financially unable to fully per" 
form its duties under ss. 49.18 to 49.38 and 49.61 after having received payments under 
ss. 20.670 (3) (d) and 49.395 may make application to. the department for financial 
assistance to enable it to perform such duties .. Before making a determination upon.the 
application, the department shall hold hearings, investigate and obtain or receive. proof 
as to total indebtedness, and tax levy limitations, cashon hand, anticipated revenues 
£i'om all SOUl'CeS, reasonableness of amounts' of its expimditures and necessity therefor, 
tax " delinquencies, l;easonablelless of' vahiation . for taxation· purposes 'and . such . other 
faCtors not entllnerated which are probative'· on the applicant's financial condition: If 
the department is satisfied that the applicant's fhiancial condition is such that it cannot 
provide llloney for such forms of public assistance, the department shall certify to the 
department of administration for payment to the applicant out of. the appropriations 
provided by s. 20.670(3) Cd) ali amount. which will, together with money that the appli
cant can provide,bc sufficient to enable the applicant to properly perform .its duties. 
No such payment shall be made unless the department's certification is approved by the 
board on gQvel'llment operations. The department shall fix- the time and place. of hear
ing, issue. subpoenas, take testimony. and make reasonable' rules and regulations which 
are necessary to enable it to effectively pei-foi'm its .duties under this section.. . 

History. 1965 c. 433 s. 121. 

'49.395 Additional aid .to certaincountiea..Where.the requii'ed total mill levy ill 
any county for costs of old-age assistanee including payments under.s. 49.40 made in be
h'alf of 'such recipients exceeds the average mill· levy· (the millle"y for all counties being 
based. on the total valuation of pel'sonal and real prqperty in such count.ies as determined 
by the depal'tmerit of taxation pursuant to s.70:51) for ,such welfare purposes in all 
couiities in the' state by 50 per cent or'iriore'but is insufficient to pay the cOi.mty's share 
of the cost thel'eof, the state shall bear 60 pel' cent of such costs in that county which are 
in excess of the amount which would be produced by alevy in the county of one and one
half times the average state mill levy for such welfare purposes. The department shall 
certify to the department of administration fol' payment to the. counties out of the ap
propriations provided by s. 20.670 (3) (d) .such alnonnts.as they shall be entitled to re-. 
ceive undEll' the terms of this section. .Thecdepartment may so 'certify on an estimated 
basis subject to audit and adjustment at the end of each year. 

History. 1965 c. 433 s. 121. 

49.40 Medical care. . (1) The county agency administering: aid to the blind, aid. to 
dependent childl'en, old-age assistance, and aidAo totally and permanently disabled per
sons may provide for medical· care needed by recipients of such aids .. A person shall be 
cQllsidere<l a l'ecipient. if at the .time such car~ is allthol'ized a,idto the blind; aid. to~Ae~ 
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pendent children, old~age assistance· or aid to totally and permanently disabled persons 
is being granted to him. The provisions of s. 49.11 shall not apply to this section. Medical 
care shall, as necessary, be authorized by such county agency and allowed within money 
payments to the recipient under ss. 49.18 (1) (a), 49.19 (5),49.22 and 49.61 (6) (a) or 
paid by the county agency in addition to or in lieu of such money payments; provideq. 
that the method of payment for any medical service either by money payinent or vendor 
payment shall be determined by the department for the purpose of obtaining maximlUu 
federal participation. Medical care provided under this section includes hospitalization, 
home care when prescribed by a physician and nursing home care; physicians', dentists', 
podiat,l'ists', and nurses' services; drugs, medical supplies and equipment ; prosthetic 
appliances and other medical service as each is prescribed by a physician; optometrical 
services; transportation to obtain medical care; and prepayment of medical care. . 

. (2) Upon forms prescribed by the department claims by counties for reimbmsement 
for vendor medical payments made in behalf of recipients shall be made at the same time 
all,d in the same manner as other claims for aid to the blind, aid to dependent children, 
old-age assistance and aid to the totally and permanently disabled and if approved by 
the departlllent 50 per cent as to old-age. assistan<)e recipients and 35 per cmit as to recipf" 
ents of aid to the blind, aid to dependep.t. children and aid to the totally and permanently 
disabled, of such exp(lnditmes after deduction of any federal aid that may be received foi' 
such expenditmes shall be certified by the department to the department of administra~ 
tion as reimbursement to the. counties •. Any . .federal aid that may be received· £01' sllCh 
expenditures shall be certified by the department to the department of administrati6il 
as reimbursement to the counties. To facilitate prompt reimbursement the certification 
of the department Illay be based upon: the certified statements of the county officers, pro
vided that any necessary audit adjustments for any month of current or prior years Illay 
be included in subsequent certifications. . 

HistOl'),' 1961 c. 410. 

49.41 Assistance grants exempt from levy. All gTants of old-age assistance, aid to 
dependent children, aid to the blind, and aid to totally and .permanently disabled per
sons shall be exempt from· every tax, and from execution, garnishment, attachment ana 
every other process and shall b~ inalienable, . 

STUDENT LOANS 

49.42 Loans to students. (1) The legislature finds that loa.li.s to needy sludents 
are for a public purpose in that the development of human resources is vital to a healthy 
state economy and that qualified residents of the state who are unable to continue their 
education may beconie additions to the nmilber of unemployed. Fi'onl the appropriation 
provided bys. 20.670 (4), the department shall make loans to qualified residents of 
the state who have good academic TecOl'ds to that point, are in financial need and 
possess qualities of leadership, and' are desirous of attending 01' currently are at
tending the university, the state colleg'es,' 01' other educational institutions in this state of 
like rank above the high school, county teachers' colleges, full-time post high school, vo
cational and technical programs in schools of vocational, technical and adult educatioh 
and any full-time state accredited professiomi.l nmses training program. 

(2) Such loa~s shall be made to students who would otherwise be unable to continue 
their education. 

.. (3) Loans shall be made on the student's application indorsed by the principal of the 
high school from which the student will 01' has received his diploma or by the authorities 
of the institution which the applicant desires to attend 01' is attending. The terms of the 
loans shall be prescribed by the. department, which may adopt and enforce all necessary 
rules to carry out this section. 

(4) Loans may be made to minors; and minority shall not be a defense to the collec
tion of the debt. 

History: 1961 c~ ·506; 1.963 c. 63; 19.66 c. 98,433 s. 121. 
(1) extends eligibility for student loans students in private technical schools. 52 

to stUdents in technical schools .. established Atty. Gen. 330. 
by sec. 41.15~ .et I;!eq. but .does. not. include 

ADMINISTRATWN OF SEOURITY AIDS 

49.50 State superVISIon. (2) RULES AND REGULATWNS, .MERIT SYSTEM. The de. 
partment shall adopt rules and regulations, not in. conflict with law, for the efficient 
administration of aid to the blind, old-age assistance, aid to dependent children and aid 
to totally and permanently disabled persons, in agreement with the requirement for fed
eral aid, including the establishment and maintenance. of .personnel standards on a merit 
basis. The provisions of this sectioll relating to pel'sonnel standards ona merit. basis 
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supersede any inconsistent provisions of any law relating to county personnel ; provided 
that the provisions of. this subsection shall, not, be construed to invalidate the provisions 
of s. 46.22 (6). 

(3) PERSONNEL EXAMINATIONS. 'State-wide examinations to ascertain qualifications 
of applicants in any county department administering old-age assistance, aid to depend
ent children, aid to the blind or aid to totally and permanently disabled persons shall be 
given by the state bureau of personnel. The bureau shall be reimbursed for actual ,ex
penditures incurred in the performance ,of its functions under this section from the ap
propriations available to the department for administrative expenditures. 

(4) PERSONNEL LISTS; All' persons Who are qualified as a result of examinations 
shall be certified to the counties in which they reside at the time of examination; if there 
are no resident qualified persons for"anyclass of positions on the list ceitified to the 
county, appointments shall, be made from available lists without regard to residence within 
the county. . 

(5) COUNTY PERS6N'NEL SYSTEMS. In counties having a civil service system, the de
partment may delegate to the civil service 'agency in Buch count.yresponsibility for de
termining qualifications of applicants by merit examination, provided the standards of 
qualifications and examinations have been approved by the department and the depart~ 
ment of administration. The personnel in such counties shall be exempt from such l'e~ 
examination' provided such personnel has qualified for present positions by examinations 
conducted pursuant to standardB acceptable to the department. , . 

(6) DEPARTMENT T() AlivrSE 'GOUNTIES~ The departmimt shll advise all county officers 
charged with the administration of such la,vs of these, ,requirements and shall render all 
possible assistance in securing coIl1P'liap.ce therewith, including the preparation of necEl~
sary blanks and reports. The department shall also publish such informati9n as it deems 
advisable to acquaint persons entitled to public assistance and 'the imblic generally with 
the laws governing the same. 

(8) FAIR HEAR;I~G AND REVIEw.~ny'p~rspri 'Yhoseapplication for aid to the.hlind" 
old-age assistance, ald. to dependent chIldren and aId to totally and permanently dIsabled 
persons is not acted upon by' the county agency. ")Vith reasonable, promptness afte,r, the 
filing of the application, or is denied in whole 01' in part, or whose award is modified or 
canceled, or who believes his award to be insufficient, may petition the department for 
a review qf such action. The dep&rtment. shall, upon receipt of such petition, give the 
applicant oi' recipient l'easonable notice and opPol'tunity for a fair hearing. The depart
ment may make.suchadditiolllil ilivestigation as, it deems neeessai'Y. Notice of the hearing 
shall be given tothe applicant and to the county clerk; and the county shall be entitled 
to be represented at such hearing. ,The department shall render its decision 88soon as pos
sible after, the hearing and sHall serid Ii certified copy of its decision to the applicant, the 
county clerk and the county officer chargea, with administration' of such assistance. The 
decision of the department, shall have the same effect as an order of the county officer 
charged with the administration of :such form of assistance,' Such decision shall be final, 
but may be revoked or modified as altered conditiorismay require. Whenever any mu
nicipality 01' county receives a nonresident notice pursuallt to s. 49.11 and there is. ;reason
able basis for belief that the recipient of such relief may be eligible for assistance under 
s; 49.18, 49.19,49.20 to 49.4001'·49.61, such municipality 01' COUIlty may after 60 days 
request the county department of public welfare of the county whereiuthe recipierit df 
relief is residing to investigate the possible eligibility of such relief recipient for assistance 
under one of said'sections andi£ the lattel' county refuses to grant such assistance, the 
municipality 01' county wherein liability for paying the relief ultimately rests may petition 
the department for' a hearing· hereunder to' determine eligibility of the relief i'ecipierit 
for such assistance. Copies of the petition shall be sent to the county wherein the de
pendent person may be residing 01' l'eceiving relief by the county 01.' municipality liable 
for ultimately paying said relief. The aforesaid procedure 01' any subsequent decision 
of the department shall not bar recovery of any claim under s. 49.11 to the date of the 
final decision. . 

(9) HEARING TO INSURE PROPER ADMINISTRATION. The department may at a~y time 
terminate payment of state or federE!1 aid on any grant of old-age assistance, aid to de
pendent children, aid to the blind 01' aid to totally and p~rmanently disabled persons 
which may have been improperly allowed 01' which is no longer warranted due to altered 
conditions; Such action shall be taken only after thOl'ough investigation and afterfuir 
notice and hearing. Such notice shall be given to the recipient of the assistance, the 
county clerk, and the county officer charged with the administration of such assistance, 
and their statements may be presented either orally or in writing, or by counsel. Any 
decision of the department terminating the payment of stilteand federal aid shall be 
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transmitted to the county treasurer, and after receipt '0£, such notice he shall not includ!l 
any payments thereafter made in such case in the certified statement of the expenditures 
of the county for which state 01' federal aid is claimed . 

. HistorYI 1961 c. 460. 

49.51 County administration. (2) COUN'I'Y DEP.A.RT:1IIENTS'OFPUBLIO WELFARE. (a) 
.Administ1·ation in counties having a population of 50Q,OOO .and, others. In countIes 
having a popUlation of 500,000 01'. more 01' in counties electing to be Undel' s. 46.21, the 
administration of welfare services. shall be ves.ted in a department Qf public welfare 
undm' th~ jurisqiction of the cou'nty board of, public welfare as provided in s. 46.21 and 
in confor~ity with S', 49.50. The director of county institu,tions and departments sh.all 
appoint a director of public welfare and sUQh dirl)ctor of p~lblic welfare shall appolllt 
his assistants, provided that t?e director of publi~ welfare acting on Ju.l~ 13, 1~51, shall 
continue as such director dunng' the balance of hIS legal tenure. The CIVIl serVICe status 
of persons presently appointed to the several welfare services hereinafter listed as of 
July 3, 1949, is continued. The county department of public wel£a:-e shall have the fol
lowing functions, duties and powers, and such other welfare 'functIOns as may be dele
gated to' it: " . . , . . '. . . 

1 To make investigations relating to: relief oi' welfare administration and admissions 
to st~te and county institutions upon request of court, superintendent, district attorney, 
veterans' service commission or any other county official. ' 

2. Furnishing services to 'families 01' persons other'than the granting of financial 
01' material aid where such services may prevent such families 01' persons from becoming 
public charges or restore them to a condition 'of self-support. 

3. To make certification 01' referral d£ eligibles for 'state or federill works 01' other 
assistance programs, eligibility for which is based on: need, when. designated to perform 
such certification or referral services, and to certify eligibility fOIl· and distribute surplus 
commodities and foodstuffs. . 

. 4. Making investigations which relate to welfare' sern'ces upon request by the state 
department of public welfare. . . 

5. The maintenance of administrative and reporting relatit>Dships with all pertinent 
state departments. ,"" . . 
'6. The administration of relief under sections 49.02 and 49.03 in the event that the 

county administers relief under those sections. , 
7. The administration of aid to dependent children under section 49.19. 
8. The administration of aid to the needy blind under section 49.18. 
9. The administration of old-age assistance under sections 49.20 to 49.38. 
10. The administration of aid to permanently: and totally disabled persons under 

section 49.61. " '. . . 
11. To administer child welfare service under and subject' to the provisions of ss. 48.5.6 

and 48.57, thereby administering the functions otherwise administered by county children's 
board and licensed child welfare agencies and the authority to accept permanent care and 
custody, and guardianship of .any child upon the order of a competent court to this effect 
and to place children for adoption and to, give consent to the adoption of such child pur
suant to the statutes regulating adoption proceedings .. 

12., To make such investigations as are provided for in s.48.88 (2) (a), if the court 
having jurisdiction so directs. 

(3) REIMBURSEMENT. (a) Federal aid; The: state shall reimbUi'se the counties for 
their expenditures in the administration of old-age assistance, aid to dependent children, 
aid to the blind and aid to totally and permanently disabled persons, in accordance with 
the amount earned by each county for:such administration and such aid shall be paid 
from the appropriation made by s.20.670 (3) (0).' 

. (b) State aid. The state shall also reimburse the counties, starting July 1, 1964, 15 
Pel' cent of their expenditures, which are eligible' for federal reimbursement in . the ad
ministration of old-age assistance, aid to dependent childl'enj aid to the blind, and aid 
to totally and permanently disabledpersonsl and 45% for·suchother welfare services as 
are performed by a county agency in co-operation with or at the request of the state 
department pursuant to expresS authorization; provided, that if the appropriation in s. 
20.670 (3) (d) is insufficient for the payment in full of the amounts due the counties 
under this provision such appropriation shall be prorated~ In no event shall reimburse
ment to any county under this subsection 'exceed its total expenditui'es for administration 
and if any reduction is necessary to avoid payments over 'such total, the amount avail
able under this paragraph shall be reduced. 

(c) Reimbursement made monthly. Payment of the state aid for administration 
under this section shall be made monthly on certification' of the state department of public 
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welfare, at the same time and in the same mimner as state and federal aid for,old-age 
assistance, aid to dependent children, aid to thl' blind and aid to totally and permanently 
disabled persons. 

(4) PRORATION WHEN STATE APPROPRIATIONS ARE INSUFFICIENT. Whenever the state 
prorates the appropriations for state aid for old-age assistance, aid to dependent children, 
aid to the blind and aid to totally and pel'manently disabled persons among the coutities, 
the' counties may reduce the amounts alloWed to the benefidarieshi. the following nionth, 
by the amount of the state and federal aid unpaid. ' Such reduction shall be made on a pro 
rata basis and shall apply until the state and federal aid is paid ill full. The amount un
paid by the state as determined with respect to amounts actually expended by the counties 
for any of these forms of public assistance shall remain as a charge against the state; 

History: 1963 c. 265, 571; 1965c. 433.s. 121. 

49.53 Limitation on giving information. (1) The 'use'ordiscl~sure of informatio~ 
concerning applicants 3,nd recipients for any purpoS,e n.ot. connected with the administra: 
tion of aid to dependent children, aid to the blind, ()ld:age assistance and aid to totally 
and permanently disabled persops, except as provWedunder flU}). (2), is pr(jhibited. Any 
person violating this section shall be punished by a fine of not less than $25 nor more tha!1 
$500 or by imprisonment not lessthan 10 daYfl nor more than one year or both. . 

(2) (a) Each county agen~yadministeri~g ;i<j"to th~ biin:d,' aiq to depend81;t children, 
old-age assistance or aid to totally and. p'e.r.manently .dis.abled Persons shall monthly 
maintain a report at its office showing the ,names and' addresses of all persons receiving 
such aids together with the amount paid during the .preceding month,provided that 
notiling' herein contained shallbe construed to authorize or require the disclosure insueh 
report of any information (names, llddresses, amounts of aid or otherwil?e) pertaining to 
adoptions, to aidful'Ilished to or in behalf of unmarried mothers purslHint to s. 49.19 ' ( 4} 
(d) and (g), or to,'aid fU1'l1ished for the care of chilc\l;el(ipfoster homes pursuant to 
S .. 49.19(10). . '" , . ." 

(b) Such report shall be open to, public insp!,:ction at all tillies during' reg'ular ciffice 
hours and ma,y be destl'oyed after the next succeeding report becomes availa}Jle. Any 
person except any public officer, seeking permission;toinspe(jt such book shall prove his 
identity and shall be required to 'sign a statement setting forth his address and his rea-, 
SODS for making such request and indicating that he understands the provisions of par: 
(c) ,,,ith respect to the use of the information obtained. The use of a fictitious 11Ilme i~ .~ 
violation of this section. 'Within 72 hours after a,ny such record has been inspected, the 
agency shall mail to each person whose record was inSl)ecfec1 a notifica tion of that fact 
alld the name and address of the person makings~lch inspection. The agency shall keep a 
record of such requests.' ' . 

(e) It is unlawful to use any information obtained throug'h access to such report for 
political or commercial purposes. The violation, of this provision is punisllable ,upon: 
conviction as provided in sub. (1). . 

49.61 Aid to totally and permanently disabled persons. (1) DEFINITION. As used 
in this section a totally and permanently disabled pel'son is a person who has a medically 
demonstrable impairment which is permanent and which SUbstantially prevents such per. 
son from engaging in a useful occupation within his competence. 

(1m) DEFINITION OF AID; INSTITUTION IN~IATES; In this section, "aid to the totally 
and permanently disabled" means money payments to, or medical care in 1Jehalf of, or 
any type of rel11edial care recognized under this section or s. 49.40 in behalf of, needy 
individuals more than .18 and less than 65 years of age who are totally and permanently 
disabled, but does not inclUde any such payments to 01' care in .behalf of any individual. 
who, is an inmate .of a public institution (except as a patient in a medical institution) or. 
any individual who is a patient in an institution for tuber.culosis or mental diseases, or 
who has been diag'nosed as having tuberculosis 01' psychosis and is a patient in a medi
cal institution as a result thereof. No payment of aid, to totally and permanently dis
abl.ed P!lrsons shall be made to any ,individual in a private. 01' public institution unless 
a standard-setting authority has been designated 01' established which is responsible fOl~ 
establishing and maintaining standards, for such institutions. Such individuals shall.. 
not be barred from receiving general aid under ss. 49.02 and 49.03. Aid to the totally. 
and permanently disabled shall be grante.d to totally and permanently disabled dependent 
persons residing voluntarily in county 01' . city. homes and the department shall make. 
claiul for federal reimbursement therefor when federal funds are :made available for 
that purpose and pay the same to the county. 

(2) ELIGIBILITY REQUIREMENTS. Aid under this section shaH be granted only to an' 
applicant: 

(a) Who is more than 18 and less than 65 years of age; 
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(b ) Who has resided in Wisconsin continuously for one year or more preceding the 
date of making application or of being granted aid and such aid may be continued for a 
period of one year to any recipient who removes his residence to another state, provided 
that the other state similarly reciprocates by granting aid to the disabled for a period of 
at least one year to persons moving from that state into 'Wisconsin; 

(d) Who has no relatives able to support him and responsible for his support under 
s. 52.01j 

(f) Whose property does not exceed a home of reasonable value together with owner
ship of other property such as cash, securities and insurance with a cash surrender value 
in an amount not to exceed $1,000 to provide a reasonable reserve for expenses of burial, 
last sickness and other emergency needs not covered by this section; 

(g) Who is by certification of a licensed physician or panel of physicians on forms 
to be prescribed by the state department of public welfare found to be totally and per
manently disabled, provided that such certification of disability shall be subject to review 
by a, panel of physicians advisory to the department. 

(h) Persons who are membm's of the Grand Army home for veterans at King may 
be granted aid to the permanently and totally disabled if they are otherwise eligible for 
such aid pursuant to this chapter. The provisions of s. 45.37 (9) shall not apply to money 
payments of aid to the permanently and totally disabled paid to or in behalf of such 
members. 

(3) ApPLICATION. Application may be made by an agent or the legal guardian of a 
person believing himself to be eligible. Application shall be made on forms prescribed by 
the state department of public welfare to the welfare agency of the county in which he 
resides. Any individual wishing to make application for aid to the totally and perma
nently disabled shall have opportunity to do so. 

(4) DETERMINATION OF ELIGIBILITY. The county agency shall promptly make an 
investigation to ascertain all pertinent facts as to the applicant's eligibility. Eligibility 
and need shall be l'einvestigated as often as necessary and at least once each year. All 
investigations shall be reported in writing and appropriately filed. 

(5) NOTIFICATION TO APPLICANT. The county agency shalt promptly notify the ap
plicant, his agent or his legal guardian, in writing, as to whether 01' not he has been found 
to be eligible for this form of aid and the amount, if any, which he will be granted, pro
vided that any applicant dissatisfied with the decision of the county agency upon his ap
plication ,01' whose application is not acted upon with rtusonable promptness may file a 
petition for review as provided in section 49.50 (8). Aid shall be furnished to any eligible 
individual with reasonable promptness. 

(6) AMOUNT OF AID. (a) The amount of aid which a person may receive under this 
section shall be according to his need but shall not exceed $80 per month. The agency 
shall, in determining need, take into consideration any other income and resources, but 
when permitted by federall'egulation the first $50 of earned income shall be disregarded 
in determining the amount of the grant and the earned income exemption provided in 
s. 49.18 (1) (a) shall not be considered in computing a grant of disabled aid when the 
disabled person is a member of the family of a recipient of blind aid and except that the 
first $85 plus one-half of the excess over $85 of payments made to or on behalf of any 
person for or with respect to any month under Title I or II of the federal economic 
opportunity act of 1964 or such' payment made to or in behalf of any person and any 
excess remaining after this exclusion shall be considered as income for any other indi
vidual only to the extent made available to or for the benefit of such other individual. Any 
person l'eceiving aid under this section shall not be eligible for old-age assistance, aid to 
the blind or aid to dependent children. 

(b) On the death of a recipient of such aid, if the estate of the deceased is insufficient 
to defray the funeral and burial expenses, such reasonable amount not exceeding $200 
shall be paid for funeral and burial expenses to such persons as the county agency directs, 
exclusive of and in addition to the actual cemetery charges which shall also be paid by the 
county responsible for the burial of the recipient. 

(7) ORDER DIRECTING PA.YMENT. If the county agency finds a person eligible for aid 
under this section, such agency shall, on a form prescribed by the state department of 
public welfare, direct the payment of such aid by order upon the county clerk or county 
treasurer of the county; all payments of aid shall be made monthly, except that the di
rector of the county agency may, in his discretion for the purpose of protecting the 
public, direct that the monthly allowance be paid in 2 or more instalments. 

(8) COUNTY APPROPRIATION. The county board of each county shall annually appro
pl-iate a sum of money sufficient to carry out the provisions of this section taking into 
account the money expected to be received during- the ensuing year as state aid. 
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(9) STATE AID REIMBURSEMENT TO COUNTY. The county treasurer and county agency 
administrator of each county shall monthly certify under oath to the state department of 
public welfare in such. manner as the department prescribes, the claim of the county 
for state and federal reimbursement under this section, and if the department approves 
such claim, it shall certify to the department of administration for reimbursement to the 
the. county 30 per cent of the approved amount paid by: each county for aid to totally 
and permanently disabled persons pursuant to this section, plus federal aid received for 
such \lxpenditures, plus 30 per cent of any amount paid to an eligible recipient in excess 
ofth~ amount which the federal government will take into accOlmt in making reimburse
ment but not in excess of $80, as provided by sub. (6) (a). The department shall certify 
to the department of administration 100 per cent of the approved amount paid by each 
county to eligible persons pursuant to sub. (2) (h) or in behalf of such eligible persons 
as medical aid pursuant .to s. 49.40, which certified amount shall include any federal aid 
received for. such expenditures. To facilitate prompt reimbursement the certification 
of the department may be based upon the certified statements. of the county officers, pro-' 
vided that any necessary audit adjustments for any month of current or prior fiscal years 
may be included in subsequent certifications. If the total amount due all counties exceeds 
the sum appropriated by s. 20.670 (3) (d) and .(0) the appropriation shall be. prorated 
by the departm,ent among the counties according .to the amounts due them. To facilitate 
prompt reimbursement, the certification of the department may be based upon the cer
tified statements of the county officers, provided that any necessary audit adjustments 
for any month of the current 01' prior fiscal years may be made and included in subse
quent certifications. The depadment of administration shall draw its warrant forthwith 
fOl' reimbursement to the respective counties in accordance with the ce~,tification of the 
department. 

History. 1961 c. 370, 462, 524, 542, 565, 578" 682; 1965 c. 138, 362, 433 s. 121. 
See note to 49.27, citing 51 Atty. Gen. 186. . ' 

49.70 Menominee Enterprises, Inc., bonds, acquisition. (1) The department is au
thorized to exercise options to purchase securities assigned to the state of Wisconsin under 
s. 231.415 at par value, or to accept an assignment of such securities, for the purpose of 
providing relief, public assistance or welfare. aid un dei' this section. 

(2) The department: shall exercise the options to purchase such securities or accept 
an assignment of such securities when it finds that the owner of the securities is a resident 
of tliis state as provided in s, 49.01 (7) and is in need of relief, public assistance or wel
fare aid, 01' who but for the ownership of such securities would qualify for relief,public 
assistance 01' other welfare aid. If the department exercises an option to purchase' such 
security, the purchase price shall be. paid out, at pal' value, as relief, as defined in s. 49.01 
(1) .. Where the department accepts an assignment of such security as provided in this 
section it shall payout as relief, as defined in s. 49.01 (1), an amount equal to thej:>ar 
value of the security assigned. The relief furnished, whether by money or otherwise, shall 
be at such times and, in such amounts as will in the discretion of the department meet the 
needs of the recipient and protect the public. The department is authorized to exercise 
the options to purchase assigned to it in whole 01; in part, 01' to accept an assignment of 
such secUl'ities in whole 01' in part. The department is granted such authority as may be 
necessary and convenient to enable it to' exercise the functions and perform the duties 
required of it by this section, including without limitation: because of enumeration the 
authority to adopt and publish suitable ]'ules governing eligibility and the furnishing and 
paying of relief under this section, the authority to' enter into suitable agreements with 
the owner of the security 01' other appropriate persons for the purpose of carrying out 
this section, and the authority to sell or transfer the' seclirities or defend and prosecute 
all actions concerning it and pay all just claims against it and do all other things neces
sary for the protection, preservation and management of the securities, 

(3) If the relief,public assistance, or other welfare aid provided pursuant to this 
section'is discontinued during the life <if the person receiving .such aid and the value of 
the securities transferred to the department exceed the total amount of assistance paid 
under this section, the excess of such property shall be returned to such person; and in 
the event of his death such excess shall be considered the property <if such person for ad
ministration proceedings. 

(4) The department may make loans to the owner of such securities for l:elief .. alid 
welfare purposes which loans shall be secured by pledges of the securities to' the state:' 
The department may by rule establish the purposes for which loans may be made, per
missible interest rates and fees, time and manner in which the loan is paid out, time and 
manner of repayment, general procedures to· be followed in making loans, the action 
which shall be taken if a bOlTower defaults on a loan, maximum amount which may be: 



963 PUBLIC ASSISTANCE 49.70 

loaned to anyone borrower, and any other rules necessary to carry out the purposes of 
this section. 

(5) Nothing in s. 49.70 of the statutes as created by chapter 2, laws of Special Ses
sion of 1963, is in derogation of other rights and remedies provided by law. 

(6) Where the owner of such security is a minor child, such security shall be an 
exempt asset under the welfare law and shall not disqualify such minor child from receiv
ing welfare assistance. 

History' Spl. S. 1963 0.2. 




