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Sheriff's deed; writ of assistance. 
Judgment lien, how discharged on 
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272,01 Judgments enforced. The owner of a judgment may enforce the same in the 
manner provided by law. 

272.02 Judgments, enforced by execution. A judgment which requires the payment 
of money 01' the delivery of property may be enforced in those respects by execution. 
Where it requires the performance of any other act a certified copy of the judgment may 
1)e served upon the party, person or officer who is required to obey the same, and if he re
fuse he may be punished for contempt, and his obedience enforced. 

272,03 Executions, kinds. There are three kinds of executions: One against the 
property of the judgment debtor, another against his person, and the third for the delivery 
of property, or such delivery with damages for withholding the same. They are the process 
of the court, and shall be as prescribed by section 272,05. 

272.04 Execution, when issued. (1) Upon any judgment of a court of record per
fected as specified in s. 270,66 or any judgment of any other court docketed in a court of 
record, execution may issue at. any time within 5 years after the rendition thereof, and 
when an execution shall have been so issued and returned unsatisfied in whole or in part 
other executions may issue at any time upon application of the judgment creditor. But 
if no execution was issued within said 5 years, 01', if application be made by one other 
than the judgment creditor, execution shall issue only upon leave of the court, in its dis
cretion, upon prior notice to the judgment debtor, served as a summons is served, in a 
court of record, If the judgment debtor is absent or a nonresident, service of the 
notice may be by a class 3 notice, under ch. 985, or in such other manner as the court 
directs. Application shall be by the petition of the judgment creditor or of the assignee, 
setting forth that such judgment or a portion thereof remains unpaid, and that the peti
tioner is the bona fide owner thereof, for value; but no executions shall issue or any pro
ceedings be had upon any judgment after 2D years from the rendition thereof. 

(2) When the sheriff holds an execution against property any person indebted to the 
judgment debtor may pay to the sheriff the amount of his debt not exempt from execution 
or so much thereof as shall be necessary to satisfy the execution, and the sheriff's receipt 
shall be a sufficient discharge for the amount so paid. 

Histol'),,1 1966 c. 262. 



272.05 EXECUTIONS 3630 

272.05 Execution, how issued; contents. The execution must be issued from and 
be sealed with the seal of the court and signed by the clerk wh81'e the judgment roll, or 
a certified copy thereof, or the transcript of the mHnicipal justice's judgment is filed, 
directed to the sheriff, or coroner when the sheriff is a party or interested, counter
signed by the owner or his attorney, and must intelligibly refer to the judgment, stating 
the court, the county where the judgment roll or a certified copy thereof or such tran
script is filed, the names of the parties, the amount of the judgment, if it be for 
money, and the amount due thereon, and the time of docketing in the county to which 
the execution is issued, and shall require the officer, substantially as follows: 

(1) If it be against the property of the judgment debtor, to satisfy the, judgment out 
of the personal property of such debtor, and if sufficient personal property cannot be 
found, out of the real property belonging to him on the day when the' judgment was 
docketed in the county or at any time thereafter. 

(2) If real estate shall have been attached and judgment rendered for the plaintiff, the 
execution may also direct a sale of the interest which the defend LInt had in such real estate 
at the time it was attached 01' at any time thereafter. 

(3) If upon a judgment to enforce a lien upon specific property, to sell the interest 
which the defendant had in such property at the time such lien attached. 

(4) If it be against property in the hands of personal representatives, heirs, devisees, 
legatees, tenants of real property or trustees, to satisfy the judgment out of such property. 

(5) If it be against the person of the judgment debtor, to arrest him and commit him 
to the county jail until he shall pay the judgment or be discharged according to law. 

(6) If it be for the delivery of property, to deliver,the possession of the same, par~ 
tic)llarly describing it, to the party entitled thereto, and may require the officer. to satisfy 
any costs, damages or rents and profits covered by the judgment out of the personal 
property of the' party against whom it was rendered, and shall specify the value of, the 
property fol' which the judgment was recovered j if a delivery of the property cannot 
,be had and if sufficient personal property cannot be found, then out of the real property 
belonging to him on the day when the judgment was docketed or at any time thereafter. 
'When a judgment in replevin or upon appeal from a municipal justice's judgment shll 
be entered against the principal and also against his sureties as provided in s. 270.60 or 
306.20, the execution shall direct that the property of thc suretyshaIi' not be levied on 
unless the property found, belonging to the principal, is not sufficient to satisfy the 
judgment. 

(7) When the judgment is not all due the execution may issue for the collection of such 
instalments as have become due, and shall direct the sheriff to collect the amount then due, 
with interest and costs, stating the amount of each j the judgment shall remain as security 
for the instalments thereafter to lJecome due and whenever any further instalments shall 
become due execution may in like manner be issued for their collection. 

(8) Every execution upon a judgment for the recovery of money may direct the col
lection of interest on the amount recovered from the date of the entry thereof until paid. 

History: 1967 c. 276 s. 39. 
QrossReferellcesl The law by which the debtor may be discharged from jail is in 

ch. 898. 
See 59.30 for prOVision that sheriff il! to collect his fees on execution in the same 

manner as the sum collected under the wnt. 

272.06 Execution, when returnable. Every execution shall be made returnable, 
within sixty days after its receipt by the officer, to the clerk of the court from which it 
issued but if the ?fficer has levi~d upo~ property previous to the expiration of said sixty 
days he may retam suchexecutlOn u~hl he has sold the property. The officer shall state 
in his retul'll hoW' he executed the wnt. 

272.07 To what county issued. When the execution is against the property of the 
judgment debtor it may be issued to the sheriff of any county where the judgment is dock. 
eted. When it requires the delivery of real 01' personal property it must be issued to the 
sheriff of the county where the property or some part thereof is situated. Executions may 
be issued at the same time to different counties. 

272.08 Sheriff to indorse date of receipt. Upon receipt 6f any execution the sheriff 
or other officer shall indorse thereon the year, month, day and hour of the day when he re
ceived the same. 

272.09 Execution against debtor's person. If the action be one in which the de
fendant might have been arrested, as provided in chapter 264, an execution against the 
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person of the judgment debtor may be issued aftel' the return of an execution against his 
property unsatisfied in whole or in part; but if the defendant be imprisoned on execution 
in another action, or upon mesne process in the same action, an exeeution ID1Iy issue against 
his body without any previous execution against his property. 

272.10 Execution against body only remedy, exception. When a party shall have 
been al'l'ested on an execution no other execution upon the same judgment can be issued 
against him or his property except as provided by s. 898.10; but if he shall escape he 
may be retaken by a new execution against his body or an execution against his prop
erty lllay be issued in the same manner as if he had never been arrested on execution. 

272.11 Writs of assistance. When any Ol'der or judgment is for the delivery of 
possession of propeI'ty real 01' personal the party in whose favoL' it is entered is entitled to 
a writ of execution or assistance upon application to the clerk. 

Cro .... Reference: 272.11 is the general 
rule for writs of execution or assistance to 
enforce orders or judgments for delivery of 
possession of real or personal property. The 
following are special provisions for writs of 
execution or assistance: 

32.05 (8), 32.06 (9) (c) Condemnation pro-

ceedings. 
234.19 Long term leases. 
272.63 Sale of land upon execution. 
276.19 Partition. 
278.17 Mortgage foreclosure. 
281.28 Foreclosure of land contract. 
289.12 Lien foreclosure. 

272.12 Execution; death of person arrested. If any person arrested on execution 
shall die while under arrest a new execution may issue against his property in the same 
manner as if he had never been arrested; but such new execution shall not be levied upon 
any real estate which the deceased shall have sold in good faith nor npon any real estate 
whieh shall have been sold under any other judgment against him. 

272.13 Execution against sheriff. Whenever a judgment shall be recovered in any 
court of record against the sheriff instead of directing the execution thereon to the coroner 
of the county it may be directed and delivered to any person (except a party in interest) 
desig11ated by order of the court; and such person shall perform the duties of a sheriff and 
be liable in all respects to all the provisions of law respecting sheriffs, as far as the same 
may be applicable. 

272.14 Execution after debtor's death. After the expiration of one year from the 
death of a judgment debtor execution may be issued against any property upon which the 
judgment was a lien at the time of the debtor's death, and may be executed in the same 
manner and with the same effect as if he were still living; but no such execution shall 
issue except upon an order, made upon sufficient cause shown. If such judgment be 
against such deceased debtor and others jointly execution may issue against surviving 
judgment debtors without delay. 

272.15 Execution after judgment creditor's death. If the judgment creditor dies 
before satisfaction of the judgment an execution may be issued by his attorney of record 
in the name of such decedent 01' in the name of his executor or administrator. Before an 
execution shall issue in the name of an exccutor or administrator he shall file with the 
clerk a copy of his letters testamentary or of administration, and the clerk shall file such 
papers with the other papers in the action 01' proceeding and enter at the foot of the 
judgment, in the judgment book, the fact of the death of such creditor, the name and date 
of appointment of such executor or administrator. The moneys collected thereon shall be 
paid to the executors or administrators of such creditor; but if there be none then the 
moneys so collected shall be paid to the clerk of the court. 

272.17 Execution; who acts on sheriff's death or removal. If any sheriff shall die 
or be removed from office before the execution be returned, his undersheriff or deputy shall 
proceed thereon in the same manner as the sheriff might have done. 

272.18 Property exempt from execution. No property hereinafter mentioned shall 
be liable to seizure or sale on execution or on any provisional or final process issued from 
any court or any proceedings in aid thereof, except as otherwise specially provided in 
the statutes: 

(1) BIBLE. The family Bible. 
(2) PICTURES AND BOOKS. Family pictures and school books. 
(3) LIBRARY. The library of the debtor and every part thereof; but this provision 

shall not be deemed to extend to circulating libraries. 
(4) PEW. A seat or pew in aqy house 01' place of public worship. 
(5) WEARING APPAREL, HOUSEHOLD GOODS AND FIREARMS. All wearing apparel of the 

debtor and his family; jewelry and other articles of personal adornment ;not exceeding 
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$400 in value; one television set; one radio; all1Jeds, bedsteads and bedding kept and used 
for the debtor and his family; all stoves and appendages put up or kept for the use of 
the debtor and his family; all cooking utensils and aU other household furniture not herein 
enumerated, not exceeding $200 ill value; and one gun, rifle 01' other firearm, not exceed
ing $50 in value. 

(6) LIVE STOCK) FARM IMPLEMENTS AND AUTOMOBILE. Eight cows, 10 swine, 50 chick
ens, 2 horses or 2 mules, one automobile of the debtor not exceeding $1,000 in value, 10 
sheep, and the wool from the same, either in the raw material 01' manufactured into yarn 
or cloth; the necessary food for all the stock mentioned in this section for one year's sup
port, either provided or growing or both, as the debtor may choose; also one wagon, cart 
or dray, one sleigh, one plow, one drag, one binder, one tractor not to exceed in value the 
sum of $1,500, one corn bindel', one mower, one springtooth .harrow, one disc harrow, one 
seeder, one hay loader, Olle COl'll planter, one set of heavy harness ani! other farming 
utensils, also small tools and implements, not exceeding $300 in value. 

(7) PROVISIONS. The provisions for the debtor and his family necessary for one year's 
support, either pl'ovidec1 or growing, or both, and fuel necessary for one year. . 

(8) TOOLS FOR TRADE. The tools, implements and stock in trade of any mechanic, 
miner, merchant, trader or other person, used or kept for the purpose of carrying on his 
trade or business, not exceeding two hundred dollars in value. 

(g) SEWING MACHINE. All sewing machines owned by individuals and kept for the 
use of themselves 01' families. 

(10) KEEPSAKES. Any sword, plate, books or other articles presented or given to any 
person by congress, tbe legislature of eitber of the United States, or by either body of con
gress or of such legislature, whether presented by a vote or raised by subscription of the 
members of either of the aforesaid bodies. 

(11) PRINTING PRESS AND SUPPLIES. Printing materials and press or presses used in 
the business of any printer or publisher to an amount not exceeding fifteen hundred dol
lars in value; provided, that no sum exceeding four hundred dollars shall be exempt from 
execution for payment of wages of laborers 01' servants for services rendered the defendant .. 

(12) ACCOUTREMENTS. The uniform, arms and equipment.s of every member of the 
Wisconsin national guard, and all military property of any company, regiment or brigade 
thereof. 

(13) SUPPLIES FOR ABSTRACTS. All books, maps, plats and other papers kept or used 
by any person for the purpose of making abstracts of title to land. 

(14) PATENTS. The interest owned by any inventor in any invention secured to him 
by letters patent of the United States. 

(15) INCOME. (a) "Income" for the purpose of this subsection means gross l'e
ceipts less federal and state withholding and social security taxes. 

(b) A basic exemption of 60% of the income of any individual without dependents 
for eaeh 30-day period prior to service of process in the proceeding to collect a debt, 
Intt not less than $75 nor more than $100. The one claiming the exemption may elect 
to have the exemption computed on a gO-day basis. 

( c) A basic exemption on the income of any individual with dependents for each 
30-day period prior to service of process in the proceeding" to collect a debt, of $120 plus 
an additional $20 for each dependent. The amoun.t allowed as exemption for dependents 
shall be limited to such an amount that the total amount exempt shall not exceed 75% 
of the income. The one claiming the exemption may elect to have the exemption eom
puted on a gO-day basis. 

( d) A dependent is any individual including a spouse who requires and is actually 
receiving substantial support and maintenance from the debtor. The use to whieh the 
income of anyone claimed as a dependent is put, shall be considered by the court in 
determining whether the individual is in fact a dependent. All crops, livestock, dairy 
products and all other products grown 01' produced by a person to which his personal 
effort 01' that of his minor children has contributed, and all proceeds from the sale of 
such crops, livestock, dairy products and other products are deemed earnings within 
the meaning of this subsection, but such definition of earnings shall· not limit any other 
exemption provided by this section, 

( e) The alllount which may be reached by seizure, sale or execution, provisional or 
final process or proceedings in aid thereof, in any 30 or gO-day period shall be only 
that amount in excess of exempt income for the same period. 

(16) FIRE ENGINES AND EQUIPl'iIENT. All fire engines, apparatus and equipments, in
cluding hose, hose carts and hooks and ladders, belonging to or which may hereaftBr belong 
to any town, city or village in this state, and which are 0'1' may be kept and used for the 
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protection of property in such town, city 01' village from :£il'e, together with the engine 
houses and hooks and ladder houses for the protection of the same, and the lot or lots on 
which such engine and hook and ladder houses may be situated, when owned by any such 
town, city 01' village; and any lot or lots owned, used and occupied by any such town, city 
or village for corporate purposes. 

(17) FIRE INSURANCE. All moneys arising from insurance of any property exempted 
from sale. on execution, including the homestead, when such property has been destroyed 
by fire. 

(18) . PRIVATE PROPERTY FROM EXECUTION AGAINST MUNICIPALITIES. All private prop
erty shall be exempt from seizure and sale upon any execution 01' other process issued to 
enforce any judgment 01' decree of any court which shall have been rendered against any 
county, town, city, village 01' school district in this state. 

(19) LIFE INSURANCE. If. a policy of insurance, whether heretofore 01' hereafter 
issued, is effected by any person on his own life or on another life, in favor of a person 
other than himself, or, except in cases of transfer with intent to defraud creditors, if a 
policy of life insurance is assigned 01' in any way made payable to any such person, the 
lawful beneficiary 01' assignee thereof, other than the insured or the person so effecting 
such insurance, or the executors 01' administrators of such insured 01' of the person so 
effecting such insurance, shall be entitled to its proceeds and avails against the creditors 
and representatives of the insured and of the person effecting the same, whether or not 
the right to change the beneficiary is reserved 01' permitted, and whether or not the policy 
is made payable to the person whose life is insured if the beneficiary or assignee shall 
predecease such person; provided, that, subject. to the statute of limitations, the amount 
of any premiums for saiu insurance paid with intent to defraud creditors, with interest 
thereon, shall inure to their benefit from the proceeds of the policy; but the company is
suing the policy shall be discharged of all liability thereon by payment of its proceeds 
in accordance with its terms, unless before such payment the company shall have written 
notice, by 01' in behalf of a creditor, of a claim to recover for transfer made or premiums 
paid with intent to defraud creditors, with specifications of the amount claimed; and all 
moneys or other benefit, charity, relief 01' aid to be paid, provided or rendered by any 
mutual beneficiary 01' fraternal corporation, society, order or association providing insur
ance on the assessment plan and authorized to do business in this state, shall be exempt 
against the creditors of a member thereof 01' of his beneficiary or beneficiaries to the 
amount of $5,000 in all cases where the insured pays the premiums or assessments 01' any 
part thereof ; but if some other person pays such premiums 01' assessments the insurance 
shall be absolutely exempt. 

(20) CEMETERY LOTS. Cemetery lots owned by individuals and all monuments therein, 
the coffins and other articles for the burial of any dead person, and the tombstone or monu
ment for his grave by whomsoever purchased. 

(21) FIRE AND POLICE PENSION FUND. All money paid or ordered to be paid to any 
member of any fire or police department or to the widow or guardian of the minor child 
01' children of a deceased or retired member of any such department, which money has been 
paid or ordered to be paid to any such person as a pension on account of the service of 
any person in any such department in any city in this state whose population exceeds one 
hundred thousand. 

(22) SAVINGS ACCOUNTS IN SAVINGS AND LOAN ASSOCIA'l'ION. The savings account 
held hy a member of a local savings and loan association as the same is defined in s. 
215.0l (18), and the savings account held by a member of a feueral savings and loan 
association organized anu existing under the laws of the United States, to the value of 
$1,000 at the time of the withurawal thereof; but this subsection shall not apply to any 
person owning a homestead which is exempt. 

(23) U.S. BONDS, ETC. All defense bonds, war savings lJonds, defense stamps, thrift 
stamps, war savings stamps, victory notes, or any other governmental issue of bonds 01' 

savings stamps, held by any person, to the value of $200 in the aggregate. 
(24) WAR PENSION. All money received by a person, a resident of this state, as 

pension, compensation, government insurance, or adjusted compensation, back pension, 
compensation 01' insurallce from the United Statesgovel'11ment on account of military or 
naval service, and all other money received by a person on account of military or naval 
service from the United States gove1'l1ment administered by the veterans' administration, 
whether the same is ill the actual possession of such person, 011 deposit, 01' loaned. 

(25) ACOIDENT INSURANCE. All sums due or to become due and payable 01' paid to any 
person by any life insurance company 01' association '01' health and accident insurance com
pany or association, for partial, total, temporary or permanent disability under any con

_ h'act or policy of insurance, but not exceeding one hundred fifty dollars per month. 
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(26) COUNTY FAIRS AND AGRICULTURAL SOOIETIES. All sums paid as state aid under 
s. 27.30 (5) to county fairs and agricultural societies. 

(30) LIMITATIONS ON UEMPTIONS. The exemptions provided f{)r in subsections (3), 
(6), (7), (8), (9), (11), (13), (14), (17), (19) and (22) of this section shall extend only 
to debtors having an actual residence in this state, and when such debtors and their fam
ilies or any of them shall be removing from one place of residence to another, and those 
granted in subsections (5), (6), (11), (13), (14), (15), (17), (19) and (22) hereof shall 
not be claimed as against an attachment or execution issued upon a judgment for the 
plaintiff in an action brought to recover compensation for any manual 01' domestic labor 
rendel'ed 01' performed by any female in or about the dwelling of another. No property 
exempted by the provisions of this section shall be exempt from execution or attachment 
brought by any person for the recovery of the whole or any part of the purchase money 
of the same property. All al'ticles so exempted may be selected by the debtor, his agent, 
clerk or legal representative, when necessary to distinguish the same; and if they shall 
fail or neglect to claim such exemption, the debtor's wife, unless she shall have deserted 
him, may, before sale, select the same and in her own name maintain an action for the 
recovery of the possession, or the value thereof, if the same shall have been taken away, 
provided the claim of exemption and selection have been made; any or all of the exemp
tions granted by this chapter may be denied if, in the discretion of the court having 
jurisdiction, the debtor procured, concealed or transferred assets with the intention of 
defrauding his creditors. 

(31) EMPLOYE RETIREMENT BENEFITS. (a) The term "plan" as used in this sub
section means any retirement, pension, disability, death benefit, stock bonus or profit
sharing plan created by an employer for the exclusive benefit of some or all of his em
ployes, or their dependents or beneficiaries, to which contributions are made by such 
employer, or employes, or both, for the purpose of distributing in accordance with such 
plan to such employes, or their dependents or beneficiaries, the earnings or the prineipal, 
or both, of a trust created as part of the plan, or annuity, insurance or other benefits 
under such a plan whether or not purchased by a trust; if it is impossible under a trust 
created as part of a plan at any time prior to the satisfaction of all liabilities with respect 
to employes and their dependents and beneficiaries under the trust, for any part of the 
corpus or income to be at any time used for or diverted to purposes other than for the 
exclusive benefit of such employes, or their dependents or beneficiaries. The term "em
ployer" as used in this subsection shall be deemed to include a group of employers creat
ing a combined plan fOl' the benefit of their employes or the beneficiaries of such em
ployes. 

(b) The income arising from any personal property held in any employes' trust Cl'eat
ed as part of a plan may be permitted to accumulate in accordance with the terms of 
said trust and the plan of which said trust forms a part for such time as may be neces
sary to accomplish the purposes for which such trust has been created. Any such em
ployes' trust shall not be deemed to be invalid as violating the rule against perpetuities 
or any law or rule against perpetuities or the suspension of the power of alienation of 
title to property, but such a trust may continue for such time as may be necessary to 
accomplish the purposes for which it has 'been created. 

( c) The interest of any person in any cmployes' benefit plan as defined in this sub
section and any pension or other benefit derived therefrom shall not be subject to any 
garnishment, attachment, execution, sequestration, levy or any other legal 01' equitable 
process and no assignment of any such interest, pension or other benefit shall be valid 
or r~cognized. 

History: 1963 c. 269, 396, 517; 1965 c. 27, 507. 
The lawbooks constituting the library of to $200 because the mortgage was not 

an attorney, who had executed a chattel signed by his wife. Specific items up to a 
mortgage covering the same, were exempt value of $200 should have been awarded 
under 272.18 (3); hence, where the chattel him; an order for the payment to him of 
mortgage was not a purchase-money mort- $200 is not proper. Opitz v. Brawley. 10 W 
gage nor signed by the mortgagor's wife, (2d) 93, 102 NiV (2d) 117. 
such mortgage, by operation of 241.08, was (20) does not apply to a prearranged 
invalid and unenforceable as to the books. funeral agreement, since that contemplates 
Opitz v. Brawley. 10 W (2d) 93, 102 NiV (2d) sel'vices in addition to the articles named. 
117. Grant County SerVice Bureau v. Treweek 

Office equipment of a practicing attorney, 19 W (2d) 548. 120 NW (2d) 634. • 
although mortgaged by him, was exempt up 

272.19 Levy on personal property; appraisal. (1) Personal property shall be 
bound from the time it is seized. Whenever personal property shall be seized on attach
ment or execution and any part thereof shall he exempt therefrom and such exemption 
shall be claimed by the debtor or his wife, the officer making such seizure shall, upon l'e
quest by either of them, or may upon his own motion, cause said exempt property to be 
appraised by 2 disinterested freeholders of the county, who shall first be sworn by him 
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to make a true appraisement thereof, which appraisement shall be in writing, be signed 
by the appraisers and be prima facie evidence of the value of the property appraised. 
The appraisement, together with the true inventory of all the property seized, shall be re
turned with the writ. The fees of each of such appraisers shall be not less than $1 nor 
more than $7 as shall be fixed by the county board for each day engaged in such appraise
ment, and shall be paid by the officer and returned as a disbursement on his writ. 

(2) If the property seized is an automobile which is appraised and can be sold for 
more than $1,000 or if the property seized is a tractor used in farming operations which 
is appraised and can be sold for more than $1,500, the officer may sell such automobile 
01' tractor and out of the proceeds of such sale he shall pay to the debtor or his wife the 
exempted value of such automobile or tractor. The balance of the proceeds of such sale 
shall be applied on the execution or attachment. 

History I 1961 c. 221. 

272.20 Homestead exemption definition. (1) An exempt homestead as defined in 
s. 990.01 (14) selected by a resident owner and' occupied by him shall be exempt from 
execution, from the lien of every judgment and from liability for the debts of such owner 
to the amount of $10,000, except mortgages, laborers', mechanics' and purchase money 
liens and taxes and except as otherwise provided. Such exemption shall not be impaired 
by temporary removal with the intention to reoccupy the premises as a homestead nor by 
the sale thereof, but shall extend to the proceeds derived from such sale to an amount not 
exceeding $10,000, while held, with the intention to procure another homestead therewith, 
for 2 years. Such exemption extends to land owned by husband and wife jointly or in 
common, and when they reside in the same household may be claimed by either or may be 
divided in any proportion between them, but in no event shall the exemption exceed 
$10,000 for such household. In the event the husband and wife fail to agree on the division 
of exemption, the exemption shall he divided between them by the court in which the first 
judgment was taken. Such exemption extends to the interest therein of tenants in com
mon, having a homestead thereon with the consent of the cotenants, and to any estate less 
than a fee. 

(2) Any owner of an exempt homestead against whom a judgment has been rendered 
and docketed, and any heir, devisee or grantee of such owner, or any mortgagee of such 
homestead, may proceed lmder s. 269.56 for declaratory relief if such homestead is less 
than $10,000 in value and the owner of such judgment shall fail, for 10 days after demand, 
to execute a recordable release of such homestead from his judgment lien. 

Where a man leaves home, but does not 
establish another for his family, and his 
wife continues to live there, his homestead 
exemption continues. If the wife pays off 
a mortgage to prevent foreclosure, not as a 
gift to her husband, she is entitled to a lien 
to this amount in addition to his homestead 
exemption. Eloff v. Riesch, 14 W (2d) 519, 
111 NW (2d) 578. 

A substantial increase in the homestead 
exemption, if applied to actions arising out 
of contract entered into prior to the in
crease, would be unconstitutional. The de
termination by a referee in bankruptcy that 
a judgment is not a lien on real estate 
claimed exempt may not be collaterally at
tacked. Ohio Casualty Ins. Co. v. Holz & 
Holz, Inc. 24 W (2d) 587, 129 NW (2d) 330. 

272.21 Homestead, how set apart after levy. (1) Whenever a levy shall be made 
upon lands of any person, he may notify the officer making such levy, at any time before 
the sale, that he claims an exempt homestead in such lands, giving a description thereof, 
and his estimate of the value thereof; and the remainder alone shall be subject to sale 
under such levy, unless the plaintiff in the execution shall deny the right to such ex
emption 01' be dissatisfied with the quantity or estimate of the value of the land selected. 

(2) If such plaintiff is dissatisfied with the quantity selected or the estimate of the 
value thereof, the officer shall cause such lands to be surveyed, beginning at a point to be 
designated by the owner and set off in compact form. After the lands are surveyed and set 
off, if in the opinion of the plaintiff, the same shall be of greater value than $10,000, the 
officer may still advertise and sell the premises so set off, and out of the proceeds of such 
sale pay to the exempt homestead claimant the sum of $10,000 and apply the balance of the 
proceeds of such sale on the execution; but no sale shall be made in the case last mentioned 
unless a g'l'eater sum than $10,000 is paid for said premises. The expenses of such survey 
and sale shall be collected on the execution if the owner claimed as his homestead a greater 
quantity of land or land of greater value than he was entitled to; otherwise such expenses 
shall be borne by the plaintiff. 

(3) If such survey be made the land not ~xell1pt shall be sold, hut if any person shall 
neglect or refuse to select his exempt homestead and notify such officer, such officer shall, 
upon request of the plaintiff, and may without such request, give notice to such person 
that at a time and place to be therein named he will survey and locate the exempt home
stead; and unless such person shall on or before the time so fixed select such exempt home
stead, such officer ~hall survey and locate and set the same off in a compact form. If the 
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owner after such notice selects his exempt homestead, then the provisions of this section 
shall apply the same as if he had selected it before such notice. 

(4) A homestead so selected and set apart by such officer shall be the exempt homestead 
of such person. The costs of such notice and survey shall be collected upon the execution. 
A failure of the officer to set apart such homestead shall affect such levy, only as to such 
homestead; and the failure of such person to select his homestead shall not impair his right 
thereto, but only his right to select the same when such selection is lawfully made by such 
officer. After such homestead is thus set off by such officer, if, in his opinion or in the 
opinion of the plaintiff, the premises are of greater value than $10,000 he may sell the same 
as where the owner makes the selection. 

(5) If the land claimed as an exempt homestead exceeds in value $10,000, the officer 
shall not be bound to set off any portion thereof but may sell the same, unless the debtor 
shall make his selection of such a portion thereof as shall not exceed $10,000 in value. 

272.24 Indemnity may be required. If there is any reasonable doubt as to the own
ership of the property 01' as to its liability to be taken on the execution the officer may 
require sufficient security to indemnify him for levying upon such property. 

272.25 Money applied; negotiable instruments sold. Upon executions against prop
erty the officer shall levy upon any current money of the United States and shall pay and 
return the same without exposing it for sale, and he may also levy upon and sell any evi
dences of debt circulated as money, or a bond or other instrument for the payment of 
money which is negotiable or payable to the bearer or holder. 

272.26 Equities sold. When personal property is subject to a security interest, the 
right and interest of the debtor in such property may be sold on execution against him, 
subject to the rights, if any, of the secured party. 

History: 1965 c. 51. 
See note to 409.311, citing First Nat. Bank v. Sheriff of Milwaukee County, 34 W (2d) 

535, 149 NW (2<1) 548. 

272.29 Notice of sale of personal property, manner, adjournment. (1) No execu
tion sale of personal property shall be made unless 20 days previous notice of such sale 
has been given by posting' notices thereof in 3 public places of the town or municipality 
where such sale is to be had, specifying the time and place of sale but when any property 
seized is likely to perish or depreciate in value before the expiration of the 20 days the 
court or a judge may order the same to be sold in such manner and upon such terms as 
the best interests of the parties demand. Every such sale shall be made at auction be
tween the hour of 9 a.m. and 5 p.m. and no property shall be sold unless it is in view of 
those attending the sale, except in the case of the sale of the interest of the judgment 
debtor in property in the possession of a secured party. It shall be offered for sale in 
such lots and parcels as is calculated to bring the highest price. 

(2) Such sale maybe adjourned as provided in s. 272.31 for sale of real estate. 
History: 1965 c. 334. 

272.30 Liability of trust estates. Real estate held by anyone in trust or for the 
use of another shall be liable to debts, executions and attachments against the person to 
whose use it is held. 

272.31 Notice of sale of realty; manner; adjournment. (1) The time and place of 
holding any sale of real estate on execution shall be publicly advertised by posting a writ
ten notice describing' the real estate to be sold with reasonable certainty in 3 public places 
in the town or municipality where such real estate is to be sold at least 3 weeks prior to 
the date of sale; and also in 3 public places of the town or municipality in which the real 
estate is situated, if it is not in the town or municipality where the sale is to be held. 

(2) A copy of such notice shall be printed each week for 6 successive weeks in a news
paper of the county prior to the date of sale. 

(3) If there be no newspaper published in the county and the premises are not occupied 
by any person against whom the execution is issued or by some person holding as tenant or 
purchaser under him such notice shall be so published in a paper printed at Madison. 

(4) The court, 01' a judge, upon application of the party issuing the execution shall 
direct, by order, the newspaper in which the publication of the notice is to be made. 

(5) If at the time appointed ·fo1' any such sale the sheriff shall deem it for the interest 
of all persons concerned he may adjoul'll the sale from time to time, not exceeding in all 
three months. In case of such adjoul'llment public notice thereof shall he given at the 
time and place fixed for the sale. If the ac1joul'l1l11ent shall be for more than one day 
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further notice shall be given by posting 01' publishing the s,ame, ot hoth, as the time and 
circumstances may admit. 

(6) Every sale shall be at anction between 9 o'clock ill the forenoon and 5 o'clock in 
the afternoon. 

272.33 Execution; sale in parcels; limitation. When real estate offered for sale on 
execution consists of several lots, tracts or parcels they shall be separately offered for sale; 
and if any person claiming to be the owner of any of such lots or parcels or an interest 01' 

estate therein 01' claiming to be entitled to redeem the same shall require it to be offered for 
sale separately, the sheriff shall offer the same for sale accordingly. No more shall be sold 
than shall appeal' necessary to satisfy the execution. 

272.34 Execution sale without notice. Any officer who shall sell real estate upon 
execution without having given the previous notices directed by section 272.31, or otherwise 
than in the manner prescribed by law, shall be liable to the party injured in the sum of one 
thousand dollars damage and also for the actual damages sustained. 

272.35 Execution; taking down notice. If any person shall take down or deface any 
notice of a sale upon execution put up by any officer, previous to the day of sale therein 
specified, unless upon satisfaction of the execution 01' upon the consent of the parties to 
the action, such person shan be liable to the party suing out such execution in the sum of 
$50. 

272.36 Execution sale, want of notice, when immaterial. The omission of any of
ficer to give the notice of execution sale required 01' the taking down or defacing of any 
such notice shall not affect the validity of any sale made to a purchaser in good faith, with
out notice of any such omission or ofi'ense. 

272.37 Execution sale; officer not to purchase. The officer to whom any execution 
shall be directed and his deputy holding any execution and conducting any sale in pur
suance thereof shall not, directly or indirectly, purchase any property at such sale; and 
every purchase made by such officer 01' deputy, or to his use, shall be void. 

272.38 Execution, certificate of sale, filing. (1) Upon the sale of real estate on exe
cution the officer making the same shall make out and subscribe duplicate certificates of such 
sale containing a particular description of the premises sold; the price bid for each distinct 
Jot 01' parcel j the whole consideration money paid; and the time when such sale will become 
absolute and the purchaser will be entitled to a conveyance pursuant to law and shall file 
one of the said duplicate certificates within ten days after such sale in the office of the 
register of deeds and shall deliver the other to the purchaser. If there be two or more pur
chasers a certificate shall be delivered to each. 

(2) Promptly following every execution sale the sheriff shall return the execution into 
court and file with it a detailed report of his doings upon the execution. 

Cross Reference: See 59.30 for provision that sheriff is to collect his fees on execution 
in the same manner as the sum collected under the writ. 

272.39 Execution sale; redemption of real estate. Within one year after an execu
tion sale the real estate sold or any lot, tract 01' portion that was separately sold may be 
redeemed by the payment to the purchaser, his personal representatives or assigns, or to 
the then sheriff of the county where such real estate is situated, for the use of such pur
chaser, of the sum paid on the sale thereof, together with the interest from the time of the 
sale. 

Where an application to set aside a sale relief would, by reason of the delay, pre
of real estate on execution is made after ex- judice the party asserting laches, the bur
piration of the period of redemption, it is den in a proceeding such as the instant 
to be denied unless the applicant shows case is upon the late applicant to excuse 
fraud or mistake, amounting to a reason- delay, and not upon the opponent to estab
able excuse for delay. Although one of the lish all the elements of laches. Sensen
elements of the defense of laches in a brenner v. Keppler, 24 W (2d) 679, 130 NW 
court of equity is that the granting of (2d) 177. 

272.40 Execution sale; who may redeem. (1) Redemption from execution sale of 
real estate may be made by a person whose right and title was sold or if such person be 
dead by his devisee of the premises sold, and if the same shall not have been devised, by 
his heirs; 01', by any grantee of such person who shall have acquired an absolute title to 
th!ll)~~mises solcl, or to any lot, parcel or portion separately sold. 

(2) Any such heir 01' devisee or grantee who shall have acquired an absolute title to 
a portion of the estate sold or a portion of any lot, tract or parcel that shall have been 
separa tely sold may redeem the portion on the same terms and in the same manner as if 
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he were gTantee of the 1"hole lot 01' parcel, and shall have the same remedy to enforce con
tributions from those who shall own the residue thereof as if the sum required to be paid 
by him to effect such redemption had been collected by a sale of the portion belonging to 
such grantee, heir or devisee. 

(3) If there be joint tenants 01' tenants in common in premises sold each tenant may 
redeem the share 01' interest belonging to him by paying to the purchaser or officer, a sum 
that will bear the same proportion to the whole sum bid therefor as the redeemed share 
bears to the whole number of shares in such premises together with the interest. 

272.43 Execution sale; redemption makes sale void. Upon redemption of any real 
estate sold on execution, the sale of the premises redeemed and the certificates of such sale, 
so far as they relate thereto, shall be null and void. 

272.44 Execution; purchaser'S interest. (1) WHO MAY ACQUIRE. In case the 
premises sold on execution 01' any part of them shall not be redeemed within the year 
prescribed by ss. 272.39 and 272.40 then the intcrest of the purchaser may be acquired 
within 3 months after the cxpiration of the redemption period by the persons and on 
the terms prescribed in this section. 

(2) CREDITORS, MORTGAGEES, INTEREST. Any creditor of the person against whom 
such execution issued having a judgment 01' a recorded mortgage which is a lien upon the 
premises sold, 01' upon any lot or parcel 01' portion separately sold, may within fifteen 
months from the time of such sale by paying the sum paid on thc sale thereof, together 
with interest from the time of such sale, thereby acquire all the rights of the original pur
chaser, subject to be defeated in the manner mentioned in section 272.48. 

(3) SALES OF UNDIVIDED INTERESTS. Any owner of such judgment or mortgage which 
is a lien upon any undividcd share 01' interest in any real estate sold under execution, may, 
within the same time, on the same terms and in the same manner, acquire the title of the 
original purchaser to such share or interest by paying such part of the whole purchase 
money of such real estate as shall be in a just proportion to the amount of such share or 
interest. 

272.48 Execution sale; creditors may acquire title of preceding creditor. When
ever any creditor shall acquire the title of the original purchaser, pursuant to section 
272.44, any other creditor who might have acquired such title may become a purchaser 
thereof from the first creditor who acquired the same upon the following conditions: 

(1) By paying to such first creditor, his personal representatives or assigns the sum 
which he paid to acquire such title, together with interest thereon from the time of his 
payment. 

(2) If the judgment or mortgage by virtue of which the first creditor acquired the 
title of the original purchaser be prior to the judgment 01' mortgage of such second creditor 
and is still a lien as to such second creditor he shall also pay to such first creditor the 
amount due on his judgment or mortgage. 

(3) In the same manner any third or other creditor who might have acquired the title 
of the original purchaser may become a purchaser thereof from the second, third or other 
creditor who may have become such purchaser from any other creditor, upon the terms 
and conditions before specified in this section. 

(4) . If the original purchaser of any premises shall also be a creditor of the defendant 
against whom the execution issued, and as such might acquire the title of any purchaser 
according to the preceding provisions, he may avail himself of his judgment or mortgage, 
in the manner and on the terms prescribed, to acquire the title which any creditor may have 
obtained. 

(5) But the judgment creditor, under whose execution the real estate was sold cannot 
acquire the title of the original purchaser 01' of any creditor to the premises so sold by 
virtue of the judgment on which such execution issued. 

272.52 Payment on acquisition of purchaser's or creditor's interest. The sums re
quired to be paid to acquire the title of the original purchaser at the execution sale or to 
become a purchaser from any creditor may be paid to such purchaser or creditor, his rep
resentative or assigns 01' to the then sheriff of the county where the real estate is situated; 
upon such payment being made the title of the original purchaser shall be thereby trans
ferred to the creditor acquiring the same and from such creditor to any other creditor be
coming a purchaser thereof. 

272.53 Execution sale; evidences of right of creditor to acquire title. To entitle 
any creditor to acquire the title of the original purchaser on the execution sale or to become 
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a purchaser from any other creditor he shall exhibit to such purchaser 01' creditor or to the 
sheriff the following evidences of his right: 

(1) A certified copy of the docket of his judgment or of the record of his mortgage. 
(2) A certified copy of all assignments of such judgment or mortgage which are neces

sary to establish his claim. 
(3) A certified copy of his letters of administration or letters testamentary, in case of 

an administrator or executor. 
(4) An affidavit of such creditor or his attorney, or agent stating the sum due on such 

judgment or the sum owing on such mortgage at the time of claiming such right to pur
chase. Within three days after making such acquisition such creditor shall file such evi
dences of his right in the office of the register of deeds of the county where the original 
certifica te of sale is filed. 

272.54 Execution sale, title when divested, action for injury to premises. The right 
and title of the person against whom the execution was issued, to any real estate which 
shall be sold thereby, shall not be divested by such sale until the expiration of fifteen 
months from the time of sale; and if such real estate shall not have been redeemed and a 
deed shall be executed in pursuance of a sale the grantee shall be vested with the legal estate 
from the time of the sale for the purpose of an action for an injury to such real estate. 

272.55 Execution sale; deed when to issue; limitation. If after the expiration of 
fifteen months from the time of the sale of any real estate upon execution any part of the 
premises sold shall remain unredeemed, the sheriff of the county in which such real estate 
is situated shall, on demand, execute a deed of the premises unredeemed to the person en
titled thereto, which shall convey all the right, title and interest which was sold upon such 
execution. But no such deed shall be issued after twenty years from the date of the sale. 

272.56 Sheriff's deed, who grantee if purchaser dead. In case the person who would 
be entitled to a deed of real estate sold on execution shall die previous to the delivery of 
such deed the sheriff shall execute a deed to his executors or administrators. The real estate 
so conveyed shall be held in trust for the use of the heirs or devisees of such deceased per
son, subject to the dower of his widow, but may be sold for the payment of his debts in 
the same manner as lands whereof he died seized. 

272.57 Sheriff's deed, recovery of purchase price on eviction. If the purchaser of 
real estate sold on execution, his heirs or assigns shall be evicted from such real estate, 
or if in an action for the recovery thereof judgment shall be rendered against him or them 
in consequence of any irregularity in such sale, or of the judgment upon which such execu
tion issued being vacated or reversed, he or they may recover of the party for whose benefit 
such real estate was sold the amount paid on the purchase thereof, with interest. 

272.58 Execution sale; judgment, creditor's further remedy. The party for whose 
benefit real estate was sold on execution and his personal representatives, upon recovery 
heing had against him under section 272.57 in consequence of any irregularity in such sale, 
may have further execution upon the judgment to levy the sum paid on such sale, with 
interest. Such judgment shall be effectual for that purpose against the defendant, his 
personal representative, heirs and devisees j but not against any purchaser in good faith 
or any incumbrancer whose title or whose incumbrance accrued before the levy of such 
execution. 

272.59 Contribution when lands of several are sold on execution. (1) When lands 
of several persons shall be liable to satisfy any final judgment and the whole of such 
judgment 01' more than a due proportion thereof shall be paid by one of such persons or 
shall be levied upon the lands of anyone 01' more of such persons, the persons so aggrieveo 
01' their personal representatives may compel a just contribution by all the persons whose 
lands ought to contribute to said satisfaction. 

(2) Such lands are liable to contribution in the following order: 
(a) If they were conveyed by the defendant in the execution, they are liable in suc

cession, commencing with the lands last conveyed. 
(b) If they were sold under execution against the defendant, they are liable in suc

cession, commencing with the lands sold under the youngest judgment. 
(c) If there be lands so liable, which were conveyed by the defendant in execution, 

and also lands which were sold under execution against him they are liable in succession. 
according' to the order herein prescribed. . 

272.61 Proceedings to recover contribution. In an action to compel contribution 
under section 272.59 the court shall, in a propel' case, permit the plaintiff to use the original 
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judgment and issue execution thereon, for the amount which ought to be contributed by 
the lands subject to the lien of such judgment, and for that purpose such original judg
ment shall remain a lien, when preserved as provided in section 272.62, for the term of ten 
years from the date of the entry thereof, to the extent of the sum which ought to be so 
contributed, but in all cases such liens shall continue for the purposes above stated for 
3 years after any sale under which contribution is claimed. 

272.62 Lien, how preserved after execution sale; clerk's fee. To preserve the lien 
of the original judgment upon lands and subject them to sale on execution under section 
272.61 the person aggrieved shall, within twenty days after the payment for which lle 
claims a contribution, file an affidavit with the clerk of the court in which the original 
judgment was rendered, stating the sum paid and his claim to use such judgment for thc 
reimbursement thereof; and the clerk shall enter in the margin of the docket of such judg
ment, the sum so paid and that such judgment is claimed to be a lien to that amount. To 
preserve such lien upon property situated in some other county a similar affidavit and 
notice must be filed with the clerk of the court and a like entry made upon the docket 
of such judgment in such county. The clerk's fee therefor shall be one dollar. 

272.63 Sheriff's deed; writ of assistance. Whenever title has been perfected to any 
real estate sold on execution, or to any part thereof or interest therein, and thc defendant 
in execution or any other person claiming under him by title accruing subsequently to the 
docketing of the judgment upon which it issued shall be in possession of any such real 
estate or part thereof 01' interest therein, and upon demand of the person in whom such 
title has been perfected, shall refuse to surrender the possession he may apply to the court 
from which the execution issued or the presiding judge thereof, by verified petition, for a 
wl'it of assistance to obtain possession. A copy of such petition, with a notice of the time 
and place when and where the same will be presented, must be served upon the person 
against whom the writ is prayed at least ten days before the same is presented; such peti
tion may be served as a summons in an action in the circuit court. The court or such judge 
may direct such writ to issue, and the same shall be executed and return made in like man· 
ner as upon a sale upon a judgment for foreclosure of a mortgage. 

Cross Reference: The general provision for writs of assistance is 272.11. 

272.64 Judgment lien, how discharged on redemption. When any judgment debtor 
or person claiming under him shall have redeemed the lands or any part thereof or interest 
therein sold on execution the person 01' officer to whom the redemption money was paid 
shall execute, acknowledge and deliver to the redeemer a certificate, attested by two wit
nesses, stating the fact of such redemption, the date thereof, the amount of money paid, 
with a description of the lands or interests therein so redeemed. Such certificates may 
be recorded in the office of the register of deeds of the county in which the lands are situated, 
and shall be presumptive evidence of the redemption of the lands therein described from 
such sllle and from the lien of the judgment by virtue of ·which such sale was made. 


