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52.01 Liability of relatives; enforcement. (1) The parent, spouse and child of any 
dependent person (as defined in s. 49.01) who is unable to maintain himself shall 
maintain such dependent person, so far as able, in a manner approved by the authoritie!3 
having charge of the dependent, or by the board in charge o£ the institution where such 
dependent person is; but no child of sehool age shall be compelled to labor contrary to 
the child labor laws. For the purpose of determining the ability of a parent,spouse or 
child to maintain a dependent person, relief granted under s. 71.09 (7) shall not be 
considered. 

{2) Upon failure of relatives so to do said authorities 01' hoard shall submit to the 
district attorney a report of its findings, and upon receipt thereof the district attorney 
shall, within 60 days, apply to the county court of the county in which such dependent 
person resides for an order to compel such maintenance. Upon such application said dis
trict attorney shall make a written report thercof to the county welfare department, with 
a copy to the chairman of the county board and to the department. 

(3) At least 10 days prior to the hearing on said application notice thereof shall be 
served upon such relatives in the manner provided for the service of summons in eourts 
of record. 

(4) The county court shall in a summary way heal' the allegations and proofs of the 
parties and by order require maintenance from sueh l'elatives, if of sufficient ability (hav
ing due regard for their own future maintenance and making reasonable allowance for 
the protection of the property and investments from which they derive their living and 
their care and protection in old age) in the following order: First the husband or wife; 
then the father; then the children and the county court may consider whether or not the 
parents have supported the children in the manner prescrihed by law; and lastly the 
mother. Such order shall specify a sum which will be sufficient for the support of such 
dependent person, to be paid weekly or monthly, during a period fixed therein, or until 
the further order of the court. If satisfied that any such relative is unable wholly to main
tain such dependent person, but is able to contribute to his support, tIle court may direct 
2 or more such relatives to maintain him and prescribe the proportion each shall con
tribute and if satisfied that such relatives are unable together wholly to maintain such 
dependent person, but are able to contribute something therefor, the court shall direct 
a sum to be paid weekly or monthly by each such relative in proportion to his ability. 
Contributions directed by court order, if £01' less than full support, shall be paid to the 
county welfare agency and applied to the dependent person's grant. Upon application 
of any party affected thereby and upon like notice and procedure, the court may modify 
such order. Obedience to such order may be enforced by proceedings as for a contempt. 

(5) Any party aggrieved by such order may appeal therefrom but when the appeal 
is taken by the authorities having charge o£ the dependent person an undertaking need 
not be filed. 

(6) If any relative who has been ordered to maintain a dependent person neglects to 
do as ordered, the authorities 01' board may recover in an action on behalf of the munici. 
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pality or institution for relief 01' support accorded the dependent person against such 
relative the sum prescrihed for each week the order was disobeyed up to the time of judg
ment, with costs. 

(7) When the income of a responsible relative is such that he would be expected to 
make a contribution to the support of the recipient and such recipient lives in the rela
tive's home and requires care, a reasonable amount may be deducted from the expected 
contribution in exchange for the care provided. 

(8) The county shall not be obliged to pay the suit tax as provided in s. 271.21 in any 
action or special proceeding instituted under this section. 

History: 1963 c. 580. 
Re""isor's Note, 1067: Senate Bill No.7, which became Ch. 9, laws of 1967, contained 

the following note: 
"NOTE: This change in language is in conformity with the definition in Title 42 USC 

606 (b). Public Law 87-543 (1962) ss. 104 (a) (3) (Dh 156 (b) substituted 'aid to families 
with dependent children' for 'aid to dependent children.' 

It is unclear whether this amendment will change the result in the case In 1'e Spigner 
(1965) 26 ,Vis. (2d) 190. However, it could be argued that a change in language relatively 
soon after this decision was for the purpose of changing the results in this case. The 
court held in In ,'e Spigner that the director of public welfare of Milwaukee county could 
not collect from the father, as a responsible relative under s. 52.01, any portion of ADC 
payment made to his daughter, since the daughter's child was the 'dependent person' on 
which the payments were based." 

(4) is not void for uncertainty and does 
not deny equal protection of the laws to the 
individual child sought to be charged with 
support. Hansis v. Brougham, 10 W (2d) 
629. 103 NW (2d) 679. 

Social security and state retirement ben
efits should be excluded in determining 
a daughter's ability to contribute to a par
ent's support. even though the daughter's 
husband can otherwise support her. Ponath 

v. Hedrick, 22 W (2d) 382, 126 NW (2d) 28. 
Under 49.01 (4) a mother is not a "de

pendent person" if she could work and sup
port herself if not required to stay home 
and care for her child. Her father cannot 
be compelled to assume payment of aid to 
dependent children even though allocated 
to the mother, his daughter. In re Spigner, 
26 W (2d) 190, 132 NW (2d) 242. 

52.03 Abandonment; seizure of property. (1) When the father, or mother, being 
a widow 01' living separate from her husband, absconds or is about to abscond from his 
or her children, or a husband from his wife, 01' when such father, llIother or husband is 
about to remove permanently from the municipality in which he 01' she resides, leaving 
a wife 01' children, or both, chargeable or likely to become chargeable upon the public 
for support, 01' neglects 01' refuses to support 01' provide for such wife 01' children, the 
county 01' municipality where such wife 01' children may be, by the official or agency 
designated to administer public assistance, may apply to the county judge of any county 
in which any property, real 01' personal, of said father, mother or husband is situated 
for a warrant to seize the property. 

(2) Upon due proof of the facts aforesaid such judge shall issue his warrant author
izing such county or municipality to seize the property of such person, wherever found 
in said county; and they shall, respectively, be vested with all the rights and title, as 
limited in this section, to such property which such person had at the time of his depar
ture. They shall immediately make an inventory thereof and return the same with said 
warrant and their proceedings thereon to the county court. All sales and transfers of 
any real 01' personal property left in such county, made by him after the issuing of such 
warrant, shall be absolutely void. 

(3) Upon such return the county court may inquire into the facts and circumstances 
and may confirm such seizure or discharge the same; and if the same be confirmed shall 
from time to time direct what part of the personal property shall be sold and how much 
of the proceeds of such sales and the rents and profits of the real estate shall be applied 
toward the maintenance of the wife 01' children of such person. All such sales shall be 
at public auction in accordance with the laws relating to execution sales of personalty 
and realty as provided in ss. 272.29 and 272.31. 

(4) The county or municipality, respectively, shall receive the proceeds of all prop
erty so sold and the rents and profits of the real estate of such person and apply the 
same to the maintenance and support of the wife 01' children of such person; and they 
shall account to the court for the moneys so received and for the application thereof 
from time to time. 

(5) If the person whose property has been so seized shall return and support the 
wife 01' children so abandoned or give security to the county or municipality, respectively, 
(to be approved by them) that such wife or children shall not thereafter be chargeable 
to such municipality, the court shall discharge such warrant and order the restoration 
of the property seized by virtue thereof and remaining unappropriated, 01' the unappro
priated proceeds thereof, after deducting the expenses of such proceedings. 

History I 1961 c. 495. " 
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52.05 Abandonment; uniform act. (1) PENALTY. Any person who, without just 
cause, deserts or wilfully neglects or refuses to provide for the support and maintenance 
of his wife or child under 18 years (legitimate or born out of wedlock) in destitutc or 
necessitous circumstances shall be fined not more than $500, or imprisoned not more than 
2 years, or both. The parent of any child born out of wedlock who has made provision 
for the support of such child by giving bond, or by settlement with the proper officers in 
accordance with ss. 52.21 to 52.45, on which such parent is not in default, shall not be 
subject to tbis section. 

(2) ANY PERSON MAY MAKE COMPLAINT. Proceedings under this section may be in
stituted upon complaint made under oath or affirmation by the wife or a child, the super
intendent or acting superintendent or other officer in charge of public welfare agencies, 
the dir(;ctor of the department of public welfare or case work supervisor II, or by any 
other person or organization, against any person guilty of either of the above-named 
offenses. 

(3) ORDER FOR SUPPORT PENDENTE LITE. At any time before trial, upon petition of 
the complainant and upon notice to the defendant, the court, or a judge thereof in vaca
tion, may enter such temporary order as may seem just, providing for support of the de
serted wife or children, or both, pendente lite, and may punish for violation of such order 
as for contempt. 

(4) ORDER FOR SUPPORT IN LIEU OF PENALTY; RECOGNIZANCE. Before the trial, with 
the consent of the defendant, or at the trial, on entry of a plea of guilty, or after convic
tion, instead of imposing the penalty hereinbefore provided or in addition thereto, the 
court in its discretion, having regard to the circumstances, and to the financial ability or 
earning capacity of the defendant, shall have the power to make an order, which shall 
be subject to change by the court from time to time, as circumstances may require, direct
ing the defendant to pay a certain sum weekly, semimonthly, monthly, or as the circum
stances may permit, for a period not exceeding 2 years, to the wife or to the guardian, 
curator or custodian of the said minor child or children, or to an organization or indi
vidual approved by the court as trustee; and shall also have the power to release the de
fendant from custody on probation for the period so fixed, upon his or her entering into 
a recognizance, with or without surety, in such sum as the court or a judge thereof in 
vacation may order and approve. The condition of the recognizance shall be such that if 
the defendant shall make his or her personal appearance in court whenever ordered to do 
so, and shall further comply with the terms of such order of support, or of any subse
quent modification thereof, then such recognizance shall be void, otherwise of full force 
and effect. 

(5) SENTENCE. If the court is satisfied by information and due proof under oath, 
that at any time during said period of 2 years the defendant has violated the term of 
such order, it may forthwith proceed with the trial of the defendant under the original 
charge, or sentence him or her under the original conviction, or enforce the suspended 
sentence, or punish for violation of such order as for contempt and sentence the said 
person to confinement in the county jail under s. 56.08, as the case may be. In case of 
forfeiture of recognizance, and enforcement thereof by execution, the sum recovered 
may, in the discretion of the court, be paid, in whole or in part, to the wife, or to the 
guardian, curator, custodian or trustee of the said minor child or childrcn, or to the 
county welfare department. 

(6) RULES OF EVIDENCE. No other or greater evidence shall be required to prove the 
marriage of such husband and wife, or that the defendant is the father or mother of 
such child or children, whether legitimate or illegitimate, than is or shall be required 
to prove such facts in a civil action. In no prosecution under this section shall any 
existing statute or rule of law prohibiting the disclosure of confidential communications 
between husband and wife apply, and both husband and wife shall be competent and 
compellable witnesses to testify against each other to any and all rclevant matters, in
cluding the fact of such marriage and the parentage of such child or children, but neither 
shall be compelled to give evidence incriminating himself or herself. Proof of the deser
tion of such wife, child or children in destitute or necessitous circumstances or of neglect 
or refusal to provide for the support and maintenance of such wife, child or children 
shall be prima facie evidence that such desertion, neglect or refusal is wilful. Substan
tial failure by said person to provide for such support or maintenance prior to the date 
when complaint is made under this section shall be prima facie evidence of intent here
under. 

History: 1963 c. 463. 

Defendant can be convicted of nonsupport 
even though his children are not destitute if 
the wife had to go to worlt to support them 

or they received support from other sources. 
State v. Freiberg, 35 W (2d) 480, 151 N,y 
(2d) 1. 
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52.055 Failure to support. (1) Any parent who intentionally neglecttl or refuses 
to provide for the necessary and adequate support of his child under 18 years (legitimate 
or born out of wedlock), or any person who, without just cause, intentionally neglects or 
refuses to provide for the necessary and adequate maintenance of his wife, shall be guilty 
of a misdemeanor and IDay be fined not more than $100, or imprisoned not more than 3 
months in the county jail, or both. The parent of any child born out of wedlock who has 
made provision for the support of such child by giving bond, or by settlement with the 
proper officers in accordancc with ss. 52.21 to 52.45, on which such parent is not in de
fault, shall not be subject to this section. Substantial failure by said parent or person to 
provide for such support or maintenance for more than 21 consecutive days immediately 
prior to the date when complaint is made under this section shall be prima facie evidcnce 
of intent hereunder j but this provision shall not preclude a prosecution hereunder for 
failure to support for a lesser time. Substantial failure by said parent or person to 
comply with any part of a court order under ~h. 247 for support of any such child under 
the age of 18 years or for such maintenance of his wife shall be prima facie evidence of 
a violation of this section for prosecution hereunder. 

(2) Before the trial, with the consent of the defendant, 01' at the trial, on entry of 
a plea of guilty, or after conviction, instead of imposing the penalty in sub. (1) or in 
addition thereto, the court in its discretion, having regard to the circumstances, and to 
the financial ability or earning capacity of the defendant, may make an order, which 
shall be subject to change by the court from time to time as circumstances require, di
recting the defendant to pay a certain sum weekly, semimonthly, monthly, or as the 
circumstances permit, for a period not exceeding 2 years, to the wife or to the guardian, 
curator or custodian of the said minor child or children, or to an organization or indi
vidual approved by the court as trustee, and may also release the defendant from cus
tody on probation for the period so fixed, upon his or her entering into a recognizance, 
with or without surety, in such sum as the court or a judge thereof in vacation orders 
and approves. The condition of the recognizance shall be such that if the defendant 
makes pel'sonal appearance in court whenever so ordered .and further complicswith the 
tcrms of such order of support, or of any subsequent modification thereof, then such 
recognizance is void, otherwise of full force and effect. 

(2m) Upon a showing of need to the court, the court shall order a hearing. At the 
hearing, the court may make an order directing the father to assign such salary or wages 
due him or to be due him in the future from his employer or successor employers to the 
clerk of court where the judgment in any action affecting marriage, as designated in s. 
247.03, was granted, and after judgment is entered under s. 52.37, as will be sufficient 
to pay the allowances, as adjudged by the court, for the support, maintenance and edu
cation of the minor children of the parties. Such assignment shall be binding upon the 
employer and successor employers onc week after service upon the employer of a true 
copy of the assignment signed by the employe and annexed to a copy of the order, by 
personal service or by registered or certified mail until further ol'der of the court. For 
each payment the employer shall receive $1 which he .sha11 deduct from the money to be 
paid the employe. Section 241.09 shall not apply to assignments under this section. Com
pliance by an employer with the order operates as a discharge of the employer's lia
bility to the employe as to that portion of the employe'S wages so affected. 

(3) If the court is satisfied by' information and due proof under oath, that any 
time during said period of 2 years the defendant has violated the term of such order, 
it may forthwith proceed with the trial of the defendant under the original charge, or 
sentence him or her under the original conviction, or enforce the suspended sentence, 
or may punish for violation of such order as for contempt and sentence the person to 
confinement in the county jail under s. 56.08, as the case may be. In case of the forfeiture 
of recognizance, and enforcement thereof by execution, the sum recovered may, in the 
discretion of the court, be paid in whole or in part, to the wife, 01' to the guardian, cura
tor, custodian, trustee of the minor children 01' to the county welfare department. 

History: 1963 c. 463; 1965 c. 129, 249; 1967 c. 220. 

The statutory presumption of wilfulness work. Proof that defendant has been a 
could be rebutted by proof that defendant heavy drinker for years and has lost many 
Is an alcoholic In the medical sense and jobs is not sufficient. State v. Freiberg 35 
therefore lacked the physical capacity to VV (2d) 480, 151 NW (2d) 1. ' 

52.06 Jurisdiction. The several county courts shall have concurrent jurisdiction 
with the circuit courts of offenses arising under s. 52.05, and every such C011.rt shall be 
at all times open to hear, try and determine all cases arising thereunder. Process may 
issue and proceedings be had for the arrest and examination of offenders under ch. 954. 
If, upon examination, the defendant is bound over 01' held for trial the court 01' officer 
who conducts the examination shall forthwith transmit the record thereof to the circuit 
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or county court of the county in which the examination was held, and shall order the 
defendant forthwith to appear before the court to which he has been held, there to stand 
trial. 

History: 1961 c. 495. 

52.07 Procedure. The district attorney shall file an information against the de
fendant as soon thereafter as practicable, and the def811dallt shall be arraigned upon the 
same. If he pleads guilty sentence shall be immediately awarded; if he pleads not guilty 
U Jury shall forthwith be impaneled and the defendant put upon trial, unless a con
tinuance is granted for cause. If at the time a plea of Hot guilty is made there is not a 
regular panel of jurors in attendance upon such court the court shall order the sheriff .to 
summon a specified number of jurors from the residents of the county qualified to serve 
as jurors in courts of record. The trial and all proceedings therein and subsequent there
to shall be, as nearly as possible, in conformity with the practice in the circuit courts in 
criminal cases, and the clerk of the circuit court of the county in which the trial is had 
shall act as clerk of the county court in all such cases tried therein, and shall receive the 
same fees as are allowed for like services in the circuit court. 

52.10 Uniform reciprocal enforcement of support act. (1) PURPOSES. The pur
poses of this section are to improve and extend by re('iprocal legislation the enforcement 
of duties of support and to make uniform the law with respect thereto. 

(2) DEl<'INITIONS. AR llsed in this section unless the ('ontrxt requires otherwise: 
(a) "State" includes any state, tel'l'itory or possession of the United States and the 

Commonwealth of Puerto Rico in which this 01' a substantially similar reciprocal law has 
been enacted. 

(b) "Initiating state" means any state in which a proceeding pursuant to this 01' a 
substantially similar reciprocal law is commenced. 

(c) "R.esponding state" means any state in which any proceeding pursuant to the 
proceeding in the initiating state is 01' may be eOllunenced. 

(d) "Court" means the family court branch of circuit or county court or, if there is 
none, the court having jurisdiction under s. 52.05 to enforce support and, when the con
text requires, means the court of any other state as defined in a substantially similar 
reciprocal law. 

(e) "Law" includes both.common and statute law. 
(f) "Duty of snpport" includes any duty of support imposed or imposable by law, 01' 

by any court order, decree 01' judgment, whether interlocutory 01' final, whether incidental 
to a proceeding for divorce, judicial separation, separate maintenance or otherwise. 

(g) "Obligor" means any person owing a duty of support. 
(h) "Obligee" means any person to whom a duty of support is owed and a state or 

political subdivision thereof. 
(i) "Governor" includes any person performing the functions of governor or the execu

tive authority of any territory covered by the provisions of this law. 
(j) "Support order" means any judgment, decree or order of support whether tem

porary or final, whether subject to modification, revocation or remission regardless of 
the kind of action in which it is entered. 

(k) "Register" means to file in the registry of foreign support orders as required by 
the court. 

(1) "Certification" shall be in accordance with the laws of the certifying state. 
(3) REMEDIES ADDI'l'IONAL TO THOSE NOW EXISTING. The remedies herein provided 

are in addition to and not in substitution for any other remedies. 
(4) OBLIGOR IN THIS STATE BOUND. Duties of support arising under the law of this 

state when applicable under sub. (7) bind the obligor, present in this state, regardless of 
the presence or residence of the obligee. .. 

(5) EXTRADITION. The governor may demand from the governor of any other state 
the surrender of any person found in suclI other state who is charged in this state with 
the crime of failing to provide for the support of any person in this state. The governor 
may surrender on demand by the governor of any other state any person found in this 
state who is charged in such other state with the crime of failing to provide for the sup
port of a person in such other state. The provisions for extradition of criminals not in
consistent herewith shall apply to any such demand although the person whose surrender 
is demanded was not in the demanding state at the time of the commission of the crime 
and although he had not fled therefrom. Neither the demand, the oath nor any proceed
ings for extradition pursuant to this subsection need state or show that tbe person whose 
surrender is demanded has fled from justice, or at the time of the commission of the crime 
was in the. demanding or the other state. 
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(6) CONDITIONS OF INTERS'l'ATE RENDITION. (a) Before making the demand on the 
governor of any other state for the surrender of a person charged in this state with the 
crime of failing to provide for the support of any person, the governor of this state may 
require any district attorney of this state to satisfy him that at least 60 days prior 
thereto the obligee brought an action for the support under this section, or that the 
bringing of an action would be of no avail. 

(b) When under this or a substantially similar law, a demand is made upon the gov
ernor of this state by the governor of another state for the surrender of a person charged 
in the other state with the crime of failing to provide support, the governor may call upon 
any district attorney to investigate or assist in investigating the demand, and to report to 
him whether any action for support has been brought under this section or would be 
effective. 

(c) If an action for the support would be effective and no action has been brought, 
the gOV81TIor may delay honoring the demand for a reasonable time to permit prosecu
tion of an action for support. 

(d) If an action for support has been brought and the person demanded has pre
vailed in that action, the governor may decline to honor the demand. 

(e) If an action for support has been brought and pursuant thereto the person 
demanded is subject to a support order, the governor may decline to honor the demand 
so long as the person demanded is complying with the support Ol'der. 
, (7) CHOICE OF LAW. Duties of support applicable under this section are those im

posed or imposable under the laws of any state where the obligor was present during the 
period for which support is sought. The obligor is presumed to have been present in the 
responding state during the period for which support is sought until otherwise shown. 

(8) REMEDIES OF A STATE OR POLI'l'ICAL SUBDIVISION FURNISHING SUPPORT. If the 
state 01' a political subdivision thereof has furnished support to an obligee it has the 
same right to invoke the provisions of this section as the obligee to whom the support was 
furnished for the purpose of securing reimbursement of expenditures so made and of 
obtaining continuing support. 

(9) How DUTIES OF SUPPORT ARE ENFORCED. Proceedings for enforcement of sup
port, if the obligor is in this state, shall be commenced by summons and petition. The 
summons shall name a day certain for the appearance of the defendant. Proceedings 
under this section are special proceeding's within the meaning of s. 260.03. Duties of sup
port, including arrearages, are enforcible by petition irrespective of relationship between 
the obligor and obligee. 

(10) CONTENTS OF PETITION FOR SUPPORT. The petition shall be verified and shall 
"tate the name and, so far as known to the petitioner, the address and circumstances of 
the defendant and his dependents for whom support is sought and all other pertinent 
information. The petitioner may include ill or attach to the petition any information 
which may help in locating or identifying the defendant including, but. "iithout limitation 
by enumeration, a photograph of the defendant, a description of any distinguishing 
marks of his person, other names and aliases by which he has been or is known, the name 
of his employer, his finger prints or social security number. 

(11) OFFWIALS TO REPRESENT PETITIONER. The district attorney upon the request 
of the court or the person in charge of county welfare activities shall, or upon his own 
initiative may, represent the petitioner in any proceeding under this section. 

(12) PETITION FOR A MINOR. A petition on behalf of a minor obligee may be brought 
by a person having legal custody of the min~r without appointment as guardian ad litem. 

(13) ACTION ON PETITION BY INITIATING COURT. If the court of this state acting as an 
initiating state finds that the petition sets forth facts from which it may be determined 
that the defendant owes a duty of support and that a court of the responding state may 
obtain jurisdiction of the defendant or his property, it shall so certify and shall send 
3 copies of the petition, of its certificate and of this section to the court of the responding 
state. If the name and address of such court is unknown and the responding state has 
an information agency comparable to that established in the initiating state it shall cause 
such copies to be transmitted to the state information agency or other propel' official of 
the responding state, 'with a reqnest that it forward them to the propel' court, and that the 
court of the responding state acknowledge their receipt to the court of the initiating state. 

(14) COSTS AND FEES. Thei'e shall be no filing fee or other costs taxable to the 
obligee but It court of this state acting either as an initiating or responding state may in 
its discretion direct that any part of 01' all fees and costs incurred in this state, including 
without limitation by enumeration, fees for filing, service of process, seizure of property, 
and stenog'l'aphic service of both petitioner and defendant or either, shall be paid by the 
defendant or the county, state or other political subdivision. Where the proceeding is 
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brought by the state or a political subdivision thereof, there shall be no filing fee. 
(15) J URISDIOTION BY ARREST. When the court of this state, acting either as an ini

tiating or responding state, has reason to believe that the defendant may flee the jurisdic
tion it may (a) as an initiating state request in its certificate that the court of the re
sponding state obtain the body of the defendant by appropriate process if thatis pet'mis
sible under the law of the responding state; or (b) as a responding state, obtain the body 
of the defendant by proceeding' under ch. 264. No bond shall be required under s. 264.05, 
and the order under s. 264.06 shall require the sheriff to return the defendant on a named 
day. 

(16) STATE INF.oR1>IATION AGENCY. The attorney-general is designated as the state in
formation agency for purposes .of this section. He shall: 

(a) CDmpile a list of the CDurtS in this state having jurisdictiDn under this section 
and their addresses and transmit it to the state informatiDn agency .of every .other state 
which has adopted this sectiDn Dr a substantially similar act. 

(b) Maintain a register of such lists received from .other states and transmit CD pies 
of such lists to every court in this state having jurisdictiDn under this section. 

(18) ACTI.oN .oN PETI'l'ION BY RESP.oNDING C.oURT. (a) When the court of this state, 
acting as a respDnding state, receives from the CDurt of an initiating state the material 
mentioned in sub. (13), the clerk of the court shall docket the cause and notify the dis
trict attorney of his actiDn. 

(b) The district attorney shall diligently prosecute the case. He shall take all actiDn 
necessary in accordance with the laws of this state to give the court jurisdiction of the 
defendant or his property and shall request the cDurt to set a time and place for a 
hearing. 

(19) FURTHER DUTIES OF COURT AND OFFICIALS IN THE RESPONDING STATE. (a) The 
district attorney shall, on his .own initiative, use all means at his disposal tD trace the 
defendant or his property and if, due tD inaccuracies .of the petitiDn Dr otherwise, the 
court cannot obtain jurisdiction, the district attDrney shall inform the court .of what he 
has done and request the court to continue the case pending receipt of more accurate 
information Dr an amended petition frDm the court in the initiating state. 

(b) If the defendant Dr his property is nDt found in the county and the district attDr
ney discovers by any means tbat the defendant or his property may be found in anDther 
county of this state or in another state he shall SD inform the CDurt and thereupon the 
clerk .of the court shall forward the dDcuments received from the court in the initiating 
state t.o a court in the other county or to a court in the .other state or tD the informatiDn 
agency or other prDper official .of the other state with a request that it forward the docu
ments to the prDper c!Jurt. ThereupDn bDth the court of the other county and any CDurt 
of this state receiving the documents and the district attDrney have the same powers and 
duties under this act as if the documents had been .originally addressed to them. When 
the clerk of a court of this state retransmits dDcuments to another cDurt, he shall nDtify 
fDrthwith the court frDm which the documents came. 

(c) If the district attDrney has nD infDrmation as to the whereabouts of the obligor 
Dr his property he shall so inform the initiating court. 

(21) HEARING AND DETERMINATION. If the petitioner is absent frDm the responding 
state and the defendant presents evidence which constitutes a defense, the cDurt shall con
tinue the case for further hearing and the submission of evidence by both parties. 

(22) EVIDENOE OF HUSBAND AND WIFE. Laws attaching a privilege against the dis
closure .of communications between husband and wife are inapplicable to proceedings 
under this sectiDn. Husband and wife are competent witnesses and may be compelled tD 
testify to any relevant matter, including man-iage and parentage. 

(24) ORDER .oF SUPP.oRT. If the court .of this state acting as the resp.onding state 
finds a duty .of support, it may order the defendant tD furnish suppDrt or reimbursement 
therefor and subject the property of the defendant to such order. 

(25) RESP.oNDING COURT TO TRANSMIT COPIES TO INITIATING COURT. The court of 
t.his state when acting as a responding state shall transmit to the court of the initiating 
state a CDPY .of all orders of support Dr for reimbursement therefor. 

(26) ORDERS T.o DEFENDENT BY RESPONDING COURT. A court of this state when acting 
as the responding state has the pDwer tD subject the defendant to such terms and cDndi
tions as the CDurt may deem prDper tD assure compliance with its orders and in particular: 

(a) To require the defendant to furnish recDgnizance in the fDrm of a cash deposit or 
bDnd of such character and in such amDunt as the court may deem propel' to assure pay
ment of any amDunt required to be paid by the defendant. 

(b) To require the defendant to make payments at specified intervals to an officer of 
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the court and to report personally to such officer at such times as may be deemed 
necessary. 

(c) To punish the defendant who violates any order of the court to the same extent 
and in the same manner as is provided by law for civil contempt of court. 

(27) HANDLING DEFENDANT'S PAYMENTS IN RESPONDING COURT. The court of this 
state when acting as a responding state shall have the following duties which may be car
ried out through an officer of the court: 

(a) Upon the receipt of a payment made by the defendant pursuant to any order. of 
the court or otherwise, to translilit the same forthwith to the court of the initiating state, 
od . 

(b) Upon request to furnish to the court of the initiating state a certified statement 
of all payments made by the defendant. 

(28) HANDLING DEFENDANT'S PAYMENTS IN INITIATING COURT .. The court of this state 
when acting as an initiating state shall have the duty which may be carried out through 
officers of the court to receive and disburse forthwith all payments made by the defendant 
01' transmitted by the court of the responding state . 

. (29) PROCEEDINGS NOT TO BE STAYED. No proceeding under this section shall be 
stayed because of the existence of a· pending action for divorce, separation, annulment, 
dissolution, habeas corpus or custody proceeding. . 

(30) AJ>PLIOATION OF PAYMENTS. No order of support issued by a court of this state 
when acting as a responding state shall supersede any other order of support but the 
amounts for a particular period paid pursuant to either order shall be credited against 
amounts accruing or accrued for the same period under hoth. 

(31) EFFECT OF PARTICIPA'flON IN PROCEEDINGS. Participation in any proceedings 
under this section shall not confer upon any court jurisdiction of any of the parties there
to in any other proceeding. 

(32) INTER-COUNTY APPLICATION. This subsection is applicable when both the peti
tioner and the defendant are in this state but in different counties. If the court of the 
county in which this petition is filed finds that the petition sets forth facts from which it 
may be determined that the defendant owes a duty of support and finds that a court of 
another county in this state may obtain jurisdiction of the defendant or his property, the 
clerk of the court shall send 3 copies of the petition and a certification of the findings to 
the court of the county in which the defendant or his property is found. The clerk of the 
court of the county receiving these copies shall notify the district attol'lley of their receipt. 
The district attol'lley and the court in the county to which the copies are forwarded shall 
then have duties corresponding to those imposed upon them when acting for the state 
as a responding state. 

(33) ADDITIONAL REMEDIES. If the duty of support is based on a foreign support 
order, the obligee has the additional remedies provided in subs. (34) to (38). 

(34) REGISTRATION. The obligee may register the foreign support order in a court of 
this state in the manner, with the effect and for the purposes provided in subs. (33) to 
(38). The district attorney may, but is not required, to initiate 01' participate in proceed-
ings under subs. (33) to (38). . 

(35) REGISTRY OF FOREIGN SUPPORT ORDERS. The clerk of the court shall maintain a 
registry of foreign support orders in which he shall file foreign support orders. 

(36) PETITION FOR REGISTRATION. The petition for registration shall be verified and 
shall set forth the amount remaining unpaid and a list of any other states in which the 
support order is reg'istered and shall have attached to it a certified copy of the support 
order with all modifications thereof. The foreign support order is registered upon the 
filing of the petition subject only to subsequent order of confirma tion. 

(37) JURISDICTION AND PROCEDURE. The procedure to obtain jurisdiction of the 
person or property of the obligor shall be as provided in civil cases. '1'he obligor may 
assert any defense available to a defendant in an action on a foreign judgment. If the 
obligor defaults, the court shall enter an order confirming the registered support order 
and determining the amounts remaining unpaid. If the obligor appears and a hearing is 
held, the court shall adjudicate the issues including the amounts remaining unpaid. 

(38) EF~'ECT AND ENFORCEME·NT. The support order as confirmed shall have the same 
effect and may be enforced as if originally entered in the court of this state. The pro
cedures for the enforcement thereof shall be as in civil cases, including the power to pun
ish the defendant for contempt as in the case of other orders for payment of alimony, 
maintenance 01' support entered in this state. 

(50) ENFORCEMENT AGAINST OBLIGORS FROll! OTHER STATES. Whenever an obligor 
shall take asylum in this state after abandoning the obligees in another state and said 
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obligees come to t.his state, the court of this state shall have authority to summarily en
force the support of the obligees by the commencement of proceedings as provided herein 
for the commencement of proceedings in the initiating state. After the c~mmencement of 
initiating proceedings, the court of this state shall have the'same jurisdietion and powers 
liow vested by the provisions of this section in a responding state in the matter of con
ducting hearings, making orders and the enforcement of the same. 

History. 1961 c. 495. 

'52.21 Paternity proceedings, jurisdiction, orders. (1) Any judge of a court of 
record, iiI vacation as well as in open court, and all eourt commissioners, except in 
counties containing cities having a population of 500,000 or more, shall have jurisdiction 
in all complaints and proceedings arising under ss. 52.21 to 52.45. ' 
, (2) In every paternity action the court, either during the pendency thereof 01' In ap

proving a settlenlent agreement or in rendering judgment or in revising the judgment, 
may, make and enforce such orders or provisions for the suitable care, custody, support 
andinaintEmance of the child as a court having jurisdiction of marital actions may inake 
therein pursuant to ss. 247.23, 247.24 and 247.25 to 247.28, unless 01' until parental rights 
to such child are t811llinated in accordance with ss. 48.40 to 48.43, provided that the 
court shall make no order relating to support and maintenance of such child until pa
ternity has been established; provided that the court shall never give the custody of the 
child to the defendant unless the welfa't'e of such child will be promoted thereby and 
unless the defendant has admitted pate1'l1ity or has been adjudicated the father of such 
child. 

History: 1961 c. 495; 1963 c. 426. 

52.22 Prosecution. The district attorney shall appear in and prosecute every 
paternity proceeding where the complainant is not represented by private counsel, 
including both the preliminary examination and the proceedings in the trial court and 
all subsequent proceedings brought to modify the original judgment or agreement. Where 
the complainant is a minor or incompetent the district attorney shall automatically act 
as her guardian ad litem without court mder in every such proceeding which he prosecutes. 
Private counsel in behalf of the complainant may appear instead of the district attorney 
after a warrant or summons is issued pursuant to s. 52.25, and reasonable attorney's fees 
may be allowed and taxed against the defendant. In every case where private counsel 
does so appear in behalf of the complainant, the private counsel shall be eharged with the 
duty of prosecuting the proceeding in all respects thereafter (except that any settlement 
agreement in such case shall be drawn by the district attorney as provided in s. 52,28); 
and the private counsel shall be automatically substituted by the court as complainant's 
counsel in place of the district attOl'ney, who shall thereafter withdraw from the case. If 
a complainant represented by private counsel is a minor or incompetent, the private 
counsel may also be appointed as her guardian ad litem with court approval; provided 
that if a conflict of interest should thereafter arise on the part of said private counsel, 
the court may then appoint another qualified person to act as guardian ad litem. In 
counties having a population of 500,000 or more the corporation c01<Hsel of such county 
or an assistant corporation counsel shall have all the powers and perform all the duties 
conferred or imposed upon the district attorney by ss. 52.21 to 52.45 exclusively and in 
lieu of such district attol'l1ey. 

History: 1961 c. 495. 

52.23 Prosecution continued by district attorney. If the mother of a child bol'll 
out of wedlock commences a paternity proceeding and fails to prosecute, the district at
torney, if he determines it to be to the best interest of the child shall prosecute the pro
ceedings commenced by the mother to final judgment. 

52.24 Inquiry by district attorney. If any woman bears a child out of wedlock 
which is or is likely to become a public charge, 01' is pregnant with a child likely to be 
born out of wedlock and to become a public charge, the district attorney, if he believes 
it to be to the best interest of the child, shall apply to any court or court cOlllmissioner of 
the county, who shall thereupon examine such woman on oath respecting the father of such 
child, the time when and the place where such child was begotten and such other circum
stances as he deems necessary; and such court or court commissioner shall reduce such 
examination to writing and shall thereupon issue a warrant, without further 01' formal 
complaint, to apprehend the reputed father, and the same proceeding shall be had thereon 
and with like effect as provided in cases of complaint made by such woman. 

History, 1961 c, 495, 614. 
Omission in the paternity proceedings of statute, where all other pertinent inquiry 

the court to examine her as to the place was made which disclosed probable cause for 
where the child was begotten, was not fatal the issuance thereof. State ex reI. W'erleln 
to the validity of a warrant issued under· the y, Elamore, 33 IV (2d) 288, 147 NvV (2d) ·252. 
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52.25 Paternity; proceedings on and contents of complaint. On complaint made 
to any district attorney by any woman who has born a child out of wedlock or who is 
pregnant with a child likely to be born out of wedlock, accusing a named person of being' 
the father of such child, the district attorney shall take such complaint in writing, under 
oath of such woman, and may thereupon petition a magistrate of the county for a war
rant, which magistrate upon, finding probable cause shall thereupon issue his warrant 
directed to the sheriff of his county, commanding him forthwith to bring such accused 
person before the COllrt or magistrate before whom the warrant is returnable to answer 
such complaint. This district attorney shall forthwith deliver any complaint filed with 
him to the court or magistrate before whom the warrant is returnable. In the alternative 
the district attorney may proceed as provided in s: 52.24 or he may take the complaint 
in writing, under oath, and issue a summons under s. 954.02. 

History: 1961 c. 495. 614; 19,67 c. 181. 

52.26 Warrant; attendance of parties; arraignment and bail. Any warrant issued 
under ss. 52.21 to 52.45 may be executed in any part of this, state; mid in all cases a copy 
of the complaint shall be served l1pon the defendant and the court or court commissioner 
maycolnpel the coJ'tlplainant and defendant to attend and testify the same as witnesses 
in other cases. At tHe time of arraignment, the defendant may give bail, as provided in 
ss. 960.07 and 960.08, to insure his appearances at the time of the preliminary examina
tion and all subsequent stages of the proceedings until entry of judgment or until the 
matter is dismissed or he is otherwise discharged by the court; and in default thereof 
he shall be committed pending such procedings, to the county jail. 

History: 1961 c. 495. 614. 

52.27 Preliminary examination. On the, entry of defendant's plea denying pa
ternity, or on the, date to which the matter ,is then adjourned, the court or court commis
sioner shall examine the complainant under oath respecting the cause of complaint; the 
defendant may cross-examine her and put any questions necessary for his defense. 
Witnesses may be examined on behalf of either party. If the defendant does not appeal', 
the court 'or court commissioner shall proceed in the same manner as though he were 
present, and shall make such orders as if the defendant were in court. The court or court 
commission'er may exclude the public from attendance at such examination. All testimony 
taken and proceedings had shall be, reduced to writing; and the proceedings for cause 
shown may be adjourned from time to time. 

History: 1961 c. 495. 614. 

52.28 Settlement agreements. A woman who has borne a child out of wedlock or 
who is pregnant with a child which is likely to be born, out of wedlock, may enter into an 
agreement with the person claimed by her to be the father of the child. Such agreement 
may be entered into at'any tinie prior to final judgment, either before or after issuance 
of process, or at any time while said judgment is still in effect. No agreement shall be 
cntered into before the birth of the child unless the court finds that there are special circum
stances making it advisable to do so. The agreement shall include a determination of all 
facts and orders which s. 52.37 requires the court to determine in its order for judgment, 
except that where the parties are unable to agree as to the paternity of the child, the 
alleged father may, deny paternity in the agreement. By the terms of the agreement the 
defendant must submit pm'sonany to the jurisdiction of the court, and consent to entry 
of judgment in accordance with the terms of the agreement. Upon motion of the district 
attorney, the judge of a court of record having power to enter final judgment in pater
nity proceedings, being satisfied with the terms of the agreement, shall order judgment in 
accordance therewith if paternity of the child is admitted. 'iV-here the paternity of the 
child is not admitted, after said agreement is approved by the court, it shall be filed but 
judg'ment shall not be rendered until there is a default of the payments agreed upon, 
when, llpon motion of the district attorney, judgment shall be rendered and entered forth
with. All agTeements referred to in ss. 52.21 to 52.45 shall be drawn by the district at
torney. No other agreement or settlement of any paternity proceeding shall be valid. 

This section furnishes the exclusive pro- of an illegitimate child. Smazal v. Estate 
cedure for a valid contract for the support of Dassow. 23 1V (2d) 336. 127 NW (2d) 234. 

52.29 Agreement by district attorney. In all cases where the mother commences 
any proceedings under this chapter and fails to prosecute the same, or where she has been 
delivered of a child born out of wedlock which is likely to become a public charge or shall 
be pregnant with a child likely to be born out of wedlock and to become a public charge, 
the district attorney of the county in which she resides shall have power to make an 
agreement Witl1 the putative father in the same manner and with the same force and effect 
as might be made by the mother. 
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52.30 Discharge of defendant. If the defendant enters into agreement with the 
complainant as provided in s. 52.28 01' 52.29, the court or court commissioner shall make 
a memorandum of said agreement and upon entry of judgment on such agreement shall 
discharge such defendant. .. 

History, 1961 c. 4,95, 614. 

·52.31 Wlienbound over for trial; new proceedings, when ha.d if discharged. (1) 
If the defendant does not enter into a settlement agreement with the complainant as pro
vided in s. 52.28 or 52.29 and there is probable cause to believe him to be the father of·the 
child, the coui't or court commissioner shall cause him to be bound over for trial at the· 
next term of the circuit or county court for the proper county. . 

'(2)'I.'he court 01" court commissioner shall thereupon certify and return the examina
tion and all testimony so taken before him with all process ahd papers in the case to the 
clerk of said circuit or county court. If any examination has been had as provided by 
law, and the person complained of has been discharged for want of sufficient evidence to 
raise a probability of his paternity, and the district attorney afterwards discovers admis
sible evidence sufficient, in his judgment, to convict the person discharged, he may, nqt
withstanding such discharge, cause another complaint to be made before allY officer 
authorized by law to make such examination, and thereupon another proceeding shall be 
had. . 

History, 1961 c. 495, 614. 

52.32 Venue; change of venue. All cases begun under ss. 52.21 to 52.45 shall be 
tried in the county where the complainant resides (01' if said complainant is a nonresi
dent of the state, then in the county where the defendant resides), unless it appears to the 
satisfaction of the court by affidavit that a fair and impartial trial cannot be had in such 
county, in which case the court may direct that the defendant be tried in some adjoining 
county where a fail' and impartial trial can be had or in the county where the defendant 
resides; the defendant shall be entitled to only one change of venue. 

52.33 Continuance; bail. If at the next term of the court to which the defendant 
is bound over or to which the venue has been changed the complainant has not borne her 
child or is not able to attend, or if at any time there is any other sufficient reason the court 
may order a continuance of the cause. If the sureties on the bond at any term of court 
object to being any longer held liable 01' if the court for any cause deems it proper such 
court may order a new bond to be given and the defendant shall be committed until he 
gives such new bond. 

52.34 Absence of defendant at trial. If the defendant fails to appear, the security 
for his appearance shall be forfeited and shall be applied on account of the payment of 
the judgment, but the trial shall proceed as if he were present. 

52.35 Trial; evidence. Upon the trial of the proceedings the main issue shall be 
whether the defendant is or is not the father of complainant's child, but if the child was 
born to the complainant while she was the lawful wife of a specified man there shall first 
be determined the prior issue of whether the husband was not the father of such child. 
The trial shall be by jury, if either party demands a jury, otherwise by the court; pro
vided that such demand shall be made in writing at the time when the defendant is bound 
over for trial 01' within 20 days thereafter, and any neglect to malm such demand shall 
be a waiver of the right to trial by jury. The court may in its discretion order a trial by 
jury of any issue of fact unless waived by the parties. As provided in s. 270.27, the court 
may, and when requested by either party, before the introduction of any testimony in his 
behalf, shall direct the jury to find a special verdict as to any of the issues hereinabove 
set forth. If the mother is dead or becomes insane 01' cannot be found within the juris
diction 01' fails to prosecute, the proceeding does not abate, but the child shall be substi
tuted as complainant and the case prosecuted as provided in s. 52.23. The testimony of 
the mother taken at the preliminary hearing may in any such case be read in evidence 
insofar as it is competent, relevant and material. The judge may at his discretion exclude 
the public from attendance at such trial. 

The trial of a paternity case. Holz, 50 MLR 450. 

52.355 Burden of proof. The complainant shall have the burden of proving the 
issues involved by clear and satisfactory preponderance of the evidence; provided that if 
the child whose paternity is at issue was born to the complainant while she was the lawful 
wife of a specified man the complainant shall then have the burden of proving that the 
husband is not the father of such child as required in s. 891.39. 

An earlier statement in court that she sent testimony and other evidence that de
did not know who the father of her child fendant was the father. State ex reJ. Burns 
was did not necessarily overcome her pre- v. Vernon, 26 W (2d) 563, 133 ~W (2d) 292. 
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52.36 Evidence: blood tests. (1) If it is relevant to the prosecution 01' defense in 
a paternity proceeding, 01' if the defendant enters a plea admitting paternity (subject to 
a: blood test finding that he cannot be excluded as the father), the trial courL, if 'requested, 
shall order that the complainant, her child and the defendant and any male witness who 
has testified in the proceeding and who is directly involved in the controversy,submit to 
one 01' more blood tests as provided in sub. (2). 

(2) When the court determines that a blood test is relevant to any proceeding under 
sub. (1) or s. 885.23 the court shall, upon request of any party, order that such test be 
made by a duly qualified physician or physicians, each of whom has specialized in the field 
of clinical pathology or who possess a certificate of qualification as a certified pathologist 
issued by the American board of pathology. In cases where definite exclusion is established 
by the first such test the court, if requested, shall order a second such test to be performed 
by an independent physician who possesses the same qualifications as the first, as set forth 
above. The court may order that the testimony of such physician or physicians be taken 
by deposition prior to the trial and they shall be subject to cross-examination by any 
person involved in the controversy. All arrangements foi' such tests shall be made by the 
party requesting the same and any failure on the part of said party to have said tests 
performed prior to the date of trial shall be deemed a. waiver of said party's right to such 
tests unless good cause is shown to the contrary. The physician's fees for such tests shall 
be advanced by the county; and any physician's fees for blood tests advanced by the 
county shall be taxed as costs pursuant to s. 271.04 as necessary fees of officers allowed 
by law. 

(3) Whenever the results of said tests exclude the defendant as the father of the child 
the same shall be conclusive evidence of such fact and the court shall dismiss said action. 
Whenever the results of said tests exclude any male witness the same shall be conclusive 
evidence of such fact. Such tests shall be receivable in evidence only in cases where definite 
exclusion of any person is established. If any party refuses to submit to such test such 
fact shall be disclosed upon trial. 

Consideration of blood tests which did stituting ground for a new trial. State ex 
not exclude the defendant in an illegitimacy reI. Isham v. Mullally. 15 W (2d) 249. 112 
proceeding would be prejudicial error con- NW (3d) 707. 

52.37 Judgment. (1) If the defendant is found the father of the child, or admits 
the truth of the allegation, or enters into a settlement agreement, he shall be adjudged to 
be the father of such child, unless paternity is denied in such settlement agreement, and 
shall be ordered to pay all expenses incuri'ed for lying-in and attendance of the mother 
during pregnancy, and also for the past care and support of the child, from the time of its 
birth until the date of the approval of the agreement or the entry of judgment. If the child 
is dead at time of trial he shall pay the expenses of the funeral and the expenses of the last 
illness., All payments imd expenses stated herein shall be paid by the accused to a trustee, 
and the settlement agreement or judgment shall specifically provide for the amount of 
disbursement and indicate the person to whom the trustee shall make such disbursement. 

(2) The defendant shall also pay to the county the costs of the action and is charge
able for the future support of the child until it attains the age of 18 years. Payments for 
such future support shall be directed to be made in either of the 2 following methods: 

(a) Payment of a specified monthly sum until the child is 18 years of age; 
(b) Payment of a specified lump sum to be paid upon the approval of an agreement 

or entry of judgment, or in specified minimum monthly instalments and other necessary in
stalments within 4 years following a period of 30 days after the date of such approval or 
entry of judgment, subject to the condition that upon default in any monthly instalment, 
the court reserves the right to require the defendant to pay monthly support money for 
the child until it attains the age of 18 years. All payments for the future support of the 
child shall be paid to a trustee and shall be held by him for the benefit of the child, sub
ject to the order of the court, and shall be paid by him to the person, agency or institution 
having legal custody of the child in such manner and amounts as the court directs. 

(3) All of the foregoing matters shall be ascertained and fixed by the court and, to
gether with such attorneys' fees as have been allowed, shall be inserted in the judgment, 
with an order directed to the clerk of the court to file with the state registrar of vital 
statistics a certified copy of all judgments determining the paternity of the child, and a 
report showing the name, date and place of birth of the child and the name, color, resi
dimce, age, birthplace and occupation of the father of the child. The l'egistrar shall there
upon issue a new certificate, pursuant to and in accordance with the judgment of the 
court. Such new certificate shall be issued substantially in accordance with the provisions 
of ss. 69.33 and 69.24 (1) (e) and the clerk of the court shall collect a fee of $1 'which 
shall be tl'!1l1smitted to the bureau of vital statistics. JUdgments entered upon agreement 
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of the parties shall conform to the above unless the parties are unable to agree as to the 
paternity of the child, when such adjudication may be omitted. 

(4) All such jUdgments shall be satisfied of record by the clerk on payment to him 
of the costs and the filing of satisfaction of judgment executed and acknowledged by the 
complainant and trustee, if a trustee be appointed, and whenever Ol'dered so to do by a 
written order of the court. 

52.38 Continuing jurisdiction; revision of judgment or agreement. (1) Whenever 
settlement has heen made pursuant to s. 52.37 and the defendant fails to comply with the 
terms of such settlement, or whenever the judgment or agreement providing for the 
monthly support of a child born out of wedlock has been docketed 01' filed, the court shall 
have continuing. jurisdiction and may, on the petition of the districtuttorney, the trustee, 
the mother, the named 01' adjudicated father, or any other person, agency 01' institution 
having legal custody of the child or upon stipulation signed by the defendant and tlie 
person, agency or institution having legal custody of the child and approved by the dis
trict attorney, revise and alter such judgment or agreement respecting the amount of sup
port and the payment thereof and in its discretion may provide for or increase 01' decrease 
the amount of future support, and may make such further judgment or order as the cir-
cumstances of the parties require. . 

(2) Whenever a petition is brought to the court as hereinabove set forth, the district 
attol'lley, th.e defendant, and the person, agency or institution having legal custody of the 
child, must be served with a copy of the petition at least 10 days before the date set for 
the hearing. 

(3 ) Nothing in this section shall in any way be considered a derogation of s. 52.05. 
52.39 Bond or commitment. If the person adjudged to be the father of such child 

pays the cost of the prosecution, and any lump or total sum adjudged to be paid, he shall 
be discharged and the judgment satisfied of record; or if he gives a bond to the proper 
town or county in such sum and with such surety as the court approves, conditioned on 
the performance of such judgment and the payment of all sums ordered to be paid as 
therein directed, lIe shall be discharged; otherwise he shall be committed, but not more than 
onre in anyone calendar year, to the county jail until he complies with such judgment or 
is otherwise discharged according to law. The court may stay execution of such commit
ment; execution so stayed shall issue at any time when it appears to the court that the 
defendant has defaulted on any of the provisions of the judgment. The provisions of s. 
56.08 relating to the employment of misdemeanants shall at his request be applicable to 
any person committed to the county jail under ss. 52.21 to 52.45. 

52.40 When and how discharged; liability thereafter. Any person who has been 
so imprisoned 90 days commencing in anyone calendar year may apply for his discharge 
from such imprisonment as provided by law for the discharge from imprisonment of per
sons confined in jail upon executions against the person; but notice of the application for 
such discharge shall be given to the complainant, if she lives within the state, and also to 
the district attorney at least 15 days before such application for discharge is made. Upon 
defendant's release, if he at any time fails to comply with the judgment of the' court with 
reference to the continued support of the child, he may be summarily dealt with as for 
contempt of court, and shall likewise be subject to aU the penalties for failure to care for 
and support such child which are imposed by law upon the father of a. legitimate child of 
like age and capacity, and in case of such failure to abide by any order of the court, the 
defendant shall be fully liable for the support of such child without reference to such 
order. 

52.41 Execution. The court, upon motion by the mother of such child, or the trus
tee named in the judgment, or of the district attorney, may, from time to time, order 
execution to issue against the defendant and his sureties' in any bond given to secure the 
performance of any such judgment, or against a defendant who has been discharged 
under s. 52.40, for such sum as may at any time become due thereon and remain unpaid. 

52.42 Records; private. All records of court proceedings in cases under ss. 52.21 
to 52.45 shall be withheld from inspection by, and copies shall not be furnished to, per
sons other than the parties in interest and their attorneys except upon'ol'der of,thecoud. 

52.43 Trustee. (1) The trustee to whom payment for the future support of the 
child shall be made pursuant to the judgment or agreement shall be the county official in 
charge of the relief of the poor, the clerk of the cou;rt, or .such other person, corporation ()r 
state board 01' officer authorized so to act as may be .designated by the court. Such trustee 
shall furnish such bond as the court may require, except that ,~henever a county officer 
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shall be designated as trustee he slla11 not be required to furnish bond other than that fur
nished in his official capacity. The trustee shall administer such funds under the direction 
of the court and shall report to the court annually or oftener, as directed by the court, the 
amounts received and paid over. 

(2) Whenever such child dies, any unexpended funds remaining in the hands of the 
trustee after payment of lying-in expenses, past support payments to the date of the death 
of the child, expenses of last illness and funeral expenses, shall be paid, to the mother of 
the child. 

(3) Upon filing a final account with the court showing satisfactory evidence of com
pliance ,yith' all orders of the court ~nd with provisions ofss. 52.21 to 52.45 which relate 
to the trustee, the trustee shall be relieved of all further obligations and discharged. 

52.44 Adoption. (1) Upon the adoption of a child born out of wedlock, subse
quent to approval of an agreement or entry of judgment, the trustee therein appoiuted 
shall promptly file with the court an accounting of his trust, together with an affidavit 
advising the court of all circumstances and asking the court for an order as to the disposi
tion of any and all funds in the hands of the trustee; the court shall thereupon make and 
enter an order for the disposition of said funds, if any, by the trustee. 

(2) ,At such time as the court makes the order, provided for in sub. (1) of this sec
tion the court may, in its discretion, refund to the defendant any payments made pur
suant to agreement 01' judgment for the period, pending final adoption, during which the. 
child was living in the home of the adopting parents. 

52.45 Construction of sections 52.21 to 52.45. Sections 52.21 to 52.45 shall be so 
interpreted and construed as to effectuate the protection and welfare of the child involved 
in any proceedings hereunder. Any proceeding commenced under the foregoing sections 
is a civil special proceeding, and all such proceedings shall be commenced in the name of 
the state on the relation of the complainant, or on relation of the child if the complainant 
is dead, 01' insane, 01' does not prosecute. Such proceeding shall be commenced and con
ducted and the, orders and judgments therein enforced according to the provisions of these 
statutes with respect to civil actions and civil proceedings in courts of record, as far as 
applicable except as otherwise provided in this chapter; provided that no fee shall be re
quired for filing any such proceeding in court. Wherever the language "child born out of 
wedlock" is used in this chapter, it shall be construed to mean either a child born to an 
unmarried ,,~oman, or a child which, although born to a married woman, is either alleged 
or adjudicated not to be the issue of her marriage. 
, A motion to dismiss on the basis that the 

arrest was invalid (on the grounds of 
White) to be timely must be made when the 
defendant appears in court and before he is 

arraigned and enters a plea. State ex reI. 
La Follette v. Moser. 30 W (2d) 56. 139 NW 
(2d) 632. 




