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CHAPTER 22
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2241 Additional powers to provide facilities.

22.03 Organization of department. (1) (1) Direct the faithful execution of the statuto-

PurPposks. The purposes of this chapter are to
recognize the need in an increasingly complex
and technical society for closer co-operation and
co-ordination- between state and local govern-
ments so they may continue to fulfill their tradi-
tional roles in our system of government; to fos-
ter and encourage a pattern of state-local rela-
tionships that facilitate effective development
and utilization of state and local resources in
meeting citizen needs; to promote the develop-
ment and maximum wise use of the natural and
human resources of the state so as to provide a
balanced and dynamic economy; and to insure
that the state is prepared to cope with the emer-
gencies resulting from enemy action and natural
disaster.

(2) LIBERAL CONSTRUCTION OF STATUTES.
Statutes applicable to the department -of local
affairs and development shall be construed liber-
ally in aid of the purposes declared in sub. (1).

22.04 Definitions. In ch. 22, unless the con-
text clearly.indicates otherwise:

(1) “Department” means the department of

local affairs and development.
(2) “Secretary” means the secretary of local
affaus and development.

22.05 Purposes. The department- of local
affairs and development shall carry out the pur-
poses: of this chapter by advising the governor
and legislature on the role of the state in state-
local affairs; making continuing studies of the
problems affecting state and local government
relations and - recommendations for relieving
these problems; coordinating state agency ac-
tivities affecting local governments and- local

government participation in and utilization of

federal aid- programs; and functioning in any
other reasonable manner that will accomplish
the stated purposes of this chapter.

_2\2.06 'Sétretary. The secretary shall:

ry duties and powers assigned to the department
and shall advise the governor and legislature
with respect to matters affecting urban affairs
and intergovernmental relations generally and
especially on the role of the state in these mat-
ters

(2) Establish an office in Milwaukee under a
special assistant who shall be selected under the
classified service. The special assistant shall ad-
minister the department’s Milwaukee office and
be directly concerned, as the secretary’s repre-
sentative, with urban and metropolitan prob-
lems.

(3) Delegate any of his powers and duties to
such officers and employes of the department as
he may designate and may authorize such suc-
cessive redelegations of such powers and duties
as he deems desirable.

(4) Submit and adopt all necessary plans; en-
ter into contracts; accept gifts, grants and feder-
al funds; make rules and do all things necessary

- and proper to carry out this chapter.

(5) Appoint a person to be the head of the
housing function, to serve at the pleasure of the

secretary.
History: 1971 ¢. 125.

22.11 Coordinating community develop-
ment programs: The successful discharge of
this chapter demands that all activities and pro-
grams of state agencies which have an impact
on community affairs be fully coordinated..
State agencies shall cooperate fully with. the
secretary and the governor in fulﬁlhng thls,
chapter. -

22.13 The department of local affairs and
development. (1) PURPOSE. The legislature
determines that a pattern of state-local relations
be established that will facilitate closer co-ordi-
nation and co-operation between state and local
governments. Through careful study the depart-
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ment shall recommend methods of financing lo-
cal government operation as the foundation for
an improved pattern of state-local relations.

(2) The department of local affairs shall:

(a) Carry out continuing studies and analyses
of the urban problems faced by Milwaukee and
other urban areas within the state and develop
such recommendations for administrative or leg-
islative action as appear necessary. In carrying
out such studies and analyses, particular atten-
tion should be paid to the development of fi-
nancing methods and programs which will effec-
tively supplement local effort.

(b) Carry out continuing studies and analyses
of the problems faced by local governments
within the state and develop such recommenda-
tions for administrative or legislative action as
appear necessary. = ,

(c) Study existing legal provisions that affect
the structure and financing of local government
and those state activities which involve signifi-
cant relations with local government units; rec-

~ommend such changes in these provisions and
activities as appear necessary to strengthen local
government.

(d) Review proposed changes in local govern-
ment boundaries and evaluate and recommend
to communities involved those changes which
are in the best interest of the state and the com-
munities- involved.

(e) Co-operate with and provide technical as-
sistance to county, town, village, city and region-
al planning commissions, parks or recreation
boards, community development groups, com-
munity action agencies, and similar agencies cre-
ated for the purposes of aiding and encouraging
an orderly, productive and co-ordinated devel-
opment of the state.

(f) Assist the governor in co-ordinating the
activities of state agencies which have an impact
on the solution of community development
problems and the implementation of community
plans.

(g) Encourage and, when requested, assist the

efforts of local governments to develop mutual
and - co-operative solutions: to their common
problems.
:(h)-Serve as a clearinghouse for information,
data and other materials which may be helpful
or necessary to local governments to drscharge
their responsibilities.

(i) Assist and co-operate with other state
agencies, organizations of elected officials in the
state, local gdyernments, fedeéral agencies, and
any other appropriate agency or organization in
carrying out assigned functions and duties; to
facilitate the local affairs function of the depart-
ment, the bufeau of community developmenit
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and other appropriate units of the extension di-
vision of the university of Wisconsin shall co-
ordinate their activities with the department,
and the department shall co-operate with them
in providing facts and information necessary in
the conduct of research or the providing of pro-
fessional advice in their respective fields.

(j) Consult with.and encourage participation
by private groups, individuals, and organiza-
tions in carryrng out the purposes of the depart-
ment:

(k) Develop and with the consent of the com-
munity involved, test or demonstrate model pro-
grams and projects, contract to administer cer-
tain functions or services within a community of
the state for such purposes, or to otherwise pro-
vide a program of practical research in the solu-
tion of community problems.

(m) Assist in the development and implemen-
tation: of human resource programs through
technical assistance, administration of state and
federal grant programs in support of govern-
mental or private activities that serve the needs
of disadvantaged persons, particularly lower in-
come. persons, youth and members of minority
groups, and coordinate activities in conjunction
with the federal economic opportunity act of
1964, as amended.

(n)  Administer - state grant -programs to
strengthen local government through support of
experimental, cooperative activities and inter-
governmental relations, supplementation of lo-
cal revenue sources, training of local govern-
ment officials and staff personnel, and other ac-
tivities consistent with the purposes of this
chapter..

(3) HOUSING ASSISTANCE. (a) Grants. The
department shall establish and administer pro-
grams of grants to sponsors of low and moderate
income housing projects. Eligible sponsors may-
include housing authorities under ss. 59.075,
61.73 and 66.40 to 66.404, nonstock and non-
profit corporations. Grants may be approved for
the support of organizational expenses, adminis-
trative costs, social services, technical services
and training expenses incurred or-expected to be
incurred by eligible sponsors when such costs
and expenses are not reimbursable from other
private or public loan, grant or mortgage
sources.

(b)- Loans. The department may make loans
from the appropriation made under s. 20.545 (1)
(j) to sponsors of low and moderate income
housing projects. No loan may be made unless
the secretary may reasonably anticipate that a
federally aided mortgage or grant may be ob-
tained for permanent financing of the project.
The loan money may be used only to defray the
organizational expenses of such housing project
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including, without limitation because of enu-
meration:

1. Payments for options, deposits or contracts
to purchase properties on the proposed housing
project site.

2. Legal and organizational expenses, includ-
ing attorney and consultant fees and salaries,
office rent and other incidental expenses for a
project manager and clerical staff,

3. Fees“for preliminary feasibility studies,
planning advances, borings, surveys, engineer-
ing and- architectural ‘work. ’

4. Expenses for tenant surveys and market
analyses:

" History: 1971 ¢. 125.

22.14 Department of local affairs and de-
velopment. (1) PUrRPOSE. The legislature de-
termines that.the proper development of the
state as an attractive place to live and work will
be enhanced through the development and ex-
pansion of comprehensive planning programs by
local government units and metropohtan and
regional areas. :

(2) The department shall

(a): Encourage, assist ‘and advise regional;
county and local agencies or bodies responsible
for planning and zening in the programs they
administer or may wish to initiate.

(b) Help local units of government to plan and
initiate development projects.

(¢) Provide planning assistance to public plan-
ning agencies including, without: limitation be-
cause of ‘enumeration, cities,: villages, towns,
counties, regional planning agencies and coun-
cils of government, including such entities, when
operating or cooperating under s. 66.30, which
have the resources and administrative personnel
to carry out such planning.

~(d) Encourage and ‘promote the formation of

metropolitan and regional - planning  agencies
and provide assistance to such agencies so that
integrated area-wide comprehensive plans will
be developed.

(e) As necessary prepare plans for any entity
or planning agency referred to under par. (c) at
the request of such entity or planning agency,
and shall charge the cost of its services to the
requesting entity or planning agency.

(f) Assist planning for metropolitan or region-
al areas, or areas where rapid urbanization has
resulted- or is expected to result, including areas
extending into adjoining states.

(g) Administer state platting regulations in
accordance with ch. 236.

" (h) Administer state and federal grant pro-
gramis to assist and str engthen local and regional
planning.

(i) At the request of a town, village, city or
county, call' a meeting of all appropriate state
and local agencies to communicate to each agen-
cy involved what each other agency is undertak-
ing to do in a given planning area and provide
an opportunity for all agencies to co-ordinate
their activities in the given area

(j) Provide for continuing communication be-
tween all agencies involved in, and for additional
agencies as they become involved in, planning or
operating in a given planning area. :

History: 1971 ¢c. 125.

22.16 Emergency government. (1) Dec-
LARATION OF POLICY. To prepare the state and
its subdivisions to cope with emergencies result-
ing from enemy action and natural or man-made
disasters, it is declared to be necessary to estab-
lish an organization for emergency government,
conferring upon the governor and others speci-
fied the powers and duties provided by ss. 22.16
t0 22.22. o

(2) DEFINITIONS. (a) “Emergency govern-
ment” includes “civil defense” and means all
measures undertaken by or on behalf of the state
and its subdivisions:

1. To prepare for.and minimize the effect of
enemy action and natural or man-made disaster
upon the civilian population.

2. To effectuate emergency repairs to, or the
emergency restoration of, vital public utilities
and facilities destroyed or damaged by such ac-
tion or- disaster.

(b) “Civil defense’ means all measures under-
taken by or on behalf of the state and its subdivi-
sions to prepare for and minimize the effect of
enemy action upon‘the civilian population.

(c) “Enemy action” means hostile action by a
foreign power which threatens the security of
this state or a portion thereof.

3 POWERS AND DUTIES OF THE GOVER-
NOR. (a) The governor shall:

1. Review orders establishing or altermg
emergency government areas.

2. Review state emergency government plans
and.modifications thereof.

- 3. Employe the division of emergency govem
ment during a state of emergency proclaimed by
him, issue orders and delegate such authority as
is -deemed necessary to the administrator.

4. Determine responsibilities of state depart-
ments and independent agencies in respect to
emergency government and by order direct such
departments and agencies in utilizing personnel,
facilities; - supplies and equipment before and
during a state of emergency.

(b) The governor may:
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1. Proclaim a state of emergency for the state
or any portion thereof if he determines that an
emergency resulting from enemy action or natu-

ral or man-made disaster exists. The duration of

such state of emergency shall not exceed 60 days
as to emergencies resulting from enemy action
or 30 days as to emergencies resulting from nat-
ural or man-made disaster, unless either is ex-
tended by joint resolution of the legislature. A
copy of the proclamation shall be filed with the
secretary of state. The proclamation may be re-
voked at the discretion of either the governor by
written order or the legislature by joint resolu-
tion. ‘

2. On behalf of the state, enter into mutual aid
agreements concerning emergency government
with other states.

3. Accept from any source gifts and grants
including services for emergency government
purposes and may authorize state, county, town
and municipal officers to receive such gifts and
grants. When grants require county, town or
municipal participation, the state may transfer
title to equipment acquired through such agree-
ment to participating counties, towns and mu-
nicipalities.

4. During a state of emergency, declare priori-
ty of emergency government contracts over oth-
er contracts, allocate materials and facilities in
his discretion, and take, use and destroy private
property for emergency government purposes.
Such taking, use or-destruction shall be in the
name of the state. Records shall be kept of such
action and such records shall be evidence of a
claim against the state. Payment of such claim
shall be made under s. 16.53 (8).

5. During a state of emergency, issue such

orders.as he deems necessary for the security of

persons:and property.

(4) POWERS AND DUTIES OF THE SECRE-
TARY. (a) The secretary shall:

1. Subject to approval by the governor, devel-
op and promulgate a state plan of emergency
government for the security of persons and prop-

erty which shall be mandatory during a state of

emergency.

2. Prescribe and carry out state-wide training
programs and exercises to develop emergency
government proficiency, disseminate  informa-
tion including warnings of enemy action, serve
as the principal assistant to the governor in the
direction . of emergency government activities
and coordinate emergency government pro-
grams between counties. ,

3. Furnish guidance and develop and promul-
gate standards for emergency government pro-
grams for counties, towns and municipalities,

and prescribe nomenclature for all levels of

emergency government.
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4. Withhold or recover.grants under sub. (13).

(b) The secretary may:

1. Divide the state into emergency govern-
ment areas composed of whole counties by gen-
eral or special written orders subject to approval
by the governor, and modify the boundaries
thereof as changed conditions warrant. Such
areas shall be classified and designated in. ac-
cordance with standards promulgated under the
federal civil defense act of 1950, as amended.

2. Appoint a head of emergency government
for each area established in accordance with
subd. 1 under. the classified service on either a
part-time or full-time basis, or may request the
governor to designate any state officer or em-
ploye as acting area head on a part-time basis.

3. Designate and post highways as emergency
government routes closed to all but authorized
vehicles when required for training programs
and exercises.

4. Prescribe traffic routes and control traffic
during a state of emergency.

‘5. Organize and train state mobile support
units to aid any area during a state of emergency
Such units may participate in training programs
and exercises both within and outside the state.

(5) POWERS AND DUTIES OF AREA HEADS.
Area heads of emergency government may exer-
cise such powers as are delegated and shall per-
form such duties as are assigned to them by the
secretary.

(6) POWERS AND DUTIES OF COUNTIES AND
MUNICIPALITIES. (a) The. governing body - of
each county, town.and municipality shall adopt
an effective program of emergency government
consistent with the state plan of emergency gov-
ernment and, except at the county level in coun-
ties having a county executive, shall appoint a
head of emergency government services. Each
such governing body may appropriate funds and
levy taxes for this program.

(b) In counties having a county executive un-
der s. 59.031, the county board shall designate
the county executive or confirm his appointee as
county head of emergency government services.

(c) Each county board shall designate a com-
mittee of the board as a county emergency gov-
ernment committee whose chairman shall be the
chairman of the county board. The committee,
in counties having a county executive under s.
59.031, shall retain policy-making and rule-
making powers in the establishment and devel-
opment of county emergency government plans
and programs. v

(d) During the continuance of a state of emer-
gency proclaimed by the governor the county
board of each county situated within the area to
which the governor’s proclamation applies may
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employ the county emergency government or-
ganization and the facilities and other resources
of said organization to cope with the problems

of the emergency, and the governing body of

each municipality and town situated within said
area shall have similar authority with respect to
municipal emergency government organiza-
tions, facilities and resources. Nothing in ss.
22.16 to 22.22 shall be construed to prohibit
counties and municipalities from employing
their emergency government organizations, fa-
cilities and resources to cope with the problems
of local public emergencies except where restric-
tions are imposed by federal regulations on
property donated by the federal government.

. (7) POWERS AND DUTIES OF HEAD OF EMER-
GENCY GOVERNMENT SERVICES. (a) The head
of emergency government services in each coun-
ty, town and municipality shall for his respective
county, town or municipality, develop and pro-
mulgate emergency government plans consistent
with state plans, direct the emergency govern-
ment program ‘and perform such other duties
relatéd to. emergency government as are re-
quired by the governing body and the emergency
government committee of the governing body
when applicable. -

(b) The head of emergency government ser-
vices in each county shall coordinate and assist
in’ developing town and municipal emergency
government plans within the county, integrate
such plans with the county plan, advise the de-
partmert of all emergency government planning
in the county and submit to the secretary such
reports as he requires, direct and coordinate
emergency government activities throughout the
county during a state of emergency, and direct
county-wide emergency government training
programs and exercises.

(c) The head of" emergency government ser-
vices in each town and municipality shall direct
local emergency government training programs
and exercises, direct participation in emergency
government programs and exercises ordered by
the county head of emergency government ser-
vices and the secretary, and advise the county
head of emergency government services on local
emergency governmerit programs and submit to
him ‘such reports as he requires

(7m) EMERGENCY USE OF VEHICLES. In re-
sponding to an official request for help during
any state of emergency, any person may operate
any vehicle without regard. for motor vehicle
registration laws and without being subject to
arrest under s. 341.04

(8) CoOPERATION. (a) Counties, towns and
municipalities may cooperate under s. 66.30 to
furnish_services, combine offices and finance
emergency government services.

(b) Counties, towns and municipalities may
contract for emergency government services
with political subdivisions, emergency govern-
ment units and civil defense units of this state,
and upon prior approval of the secretary, with
such entities in bordering states. A copy of each
such agreement shall be filed with the secretary
within 10 days after execution thereof.

(c) The state and its departments and in-
dependent agencies and each county, town and
municipality shall furnish whatever services,
equipment, supplies and personnel are required
of them under ss. 22.16 to 22.22.

(9) PERSONNEL. (a) No emergency govern-
ment organization established under this section
shall participate in any form of political activity
or be employed directly or indirectly for any
political activity.

(b) No emergency govemment organization
established under this section shall be employed
to interfere with the orderly process of a labor
dispute.

(c) No person shall be employed or associated
in any capacity in any emergency government
organization under this section who advocates a
change by force or violence in the constitutional
form of government of the United States or this
state.or who has been convicted of or is under
indictment or information charging any subver-
sive act against the United States.

(d) Employes of municipal and county emer-
gency government units are employes of the mu-
nicipality or county to which the unit is attached
for purposes of workmen’s compensation bene-
fits. Employes of the area and state emergency
government units are employes of the state for
purposes. of workmen’s compensation benefits.
Volunteer emergency government workers are
employes of the emergency government unit
with whom duly registered in writing for pur-
poses of workmen’s compensation benefits. An
emergency -government employe or volunteer
who engages in emergency government activities
upon order of any echelon in the emergency
government organization other than that which
carries his workmen’s compensation coverage
shall be eligible for the same benefits as though
employed by the govemmental unit employing
him. Any employment which is part.of an emer-
gency government program including but not
restricted because of enumeration, test runs and
other activities which have a training objective

as well as emergency govemment activities dur-
ing an emergency proclaimed in accordance
with ss. 22.16 to 22.22 and which grows out of,
and is incidental to, such emergency government
activity is covered employment. Members of an
emergency government unit who are not acting
as employes of a private employer during emer-
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gency government activities are employes of the
emergency government unit for which acting. If
no pay agreement exists or if the contract pay is
less, pay for workmen’s compensation purposes
shall be computed in accordance with s. 102.11.

(e) Emergency government employes as de-
fined in par. (d) shall be indemnified by their
sponsor against any tort liability to third persons
incurred in the performance of emergency gov-
ernment activities while acting in ‘good faith and
in a reasonable manner. Emergency government
activities constitute a governmental function.

(f) If the total liability for workmen’s compen-
sation benefits under par. (d), indemnification
undér par. (¢) and loss from destruction of
equipment under sub. (10), incurred in any cal-
endar year exceeds $1 per capita of the sponsor’s
population, the state shall reimburse the sponsor
for the excess. Payment shall be made from the
appropriation ins. 20.545 (1) (a) on certificate of
the secretary. -

(8 Emergency government employes as such
shall receive no pay unless speclfxc agreement for
pay:is made. g

- (10) BEARING OF LOSSES. Any loss arising
from thé damage to or destruction of govern-
ment-owned equipment utilized in any author-
ized emergency government activity ‘shall be
borne by the owner thereof.

(11) POWERS OF PEACE OFFICERS. During
any state of emergency proclaimed by the gover-
nor or during any training program or exercises
authorized by the secretary, any peace officer or
traffic officer of the state, or of a county, city,
village or town, when: legally engaged in traffic
control, escort duty or protective service, may
carry out such functions-at any point within the
state but shall be subject to the direction of the
secretary through the sheriff of the county in
which anassigned function is performed.

(12) RED CROSS NOT AFFECTED. Nothing
contained in this section shall limit or in any way
affect the responsibility of the American Nation-
al Red Cross as authorized by the congress of the
United States.

(13) AUTHORITY TO WITHHOLD GRANTS. If
the sécretary finds that any political subdivision
of the state has not complied with the requlre-
ment of this section that it establish and main-
tain an operatlng emergency government organ-
ization, he may refuse to approve grants of funds
or items of equipment to such political subdivi-
sion until it complies. If such political subdivi-
sion fails to use funds or items of equipment
granted to'it through the secretary in accordance
with the agreement under which the grant was
made, the secretary may refuse to make any ad-
ditional grants to such political subdivision until
it has complied with the conditions of the prior
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grant, and he may start recovery proceedings on
the funds and items of equipment which have
not been used in accordance with the conditions
of the grant.

(14) PENALTIES. Whoever intentionally fails
to comply with the directives of emergency gov-
ernment authorities promulgated under this sec-
tion during a state of emergency or during any
training program or exercises may be fined not
m()re than $200 or imprisoned not more than 90
days or both.

" History: 1971 c. 211 s 126.

22.165 State traffic patrol and conserva-
tion warden .duties during civil disorder.
Without proclaiming a state of emergency, the
governor may, in writing filed with the secre-
tary of state, determine that there exists a con-
dition of civil disorder or a threat to the safety
of persons on state property or damage or de-
struction to state property. Upon such filing, he

" may call out the state traffic patrol or. the con-

servation warden force or members thereof for
use in connection with such threat to such life
or property.- For-the duration of such threat, as
determined by the governor, such officers shall
have the powers of a peace officer as set forth in
s. 59.24, except that such officers shall not be
used in or take part in any dispute or controver-
sy between employer or.employe concerning
wages, hours, labor or working conditions.

22.17 Emergency seat of state govern-
ment. (1) DESIGNATION OF EMERGENCY TEM-
PORARY LOCATION. Whenever, during a state of
emergency it becomes imprudent, inexpedient or
impossible to conduct the affairs of state govern-
ment at the state capital, the governor shall, as
often as the exigencies of the situation require,
by proclamation designate an emergency tempo-
rary location for the seat of government at such
place within or without this state as he deems
advisable, and shall take such action and issue
such orders as are necessary for an orderly tran-
sition of the affairs of state government to such
emergency temporary location. If practicable,
the émergency temporary location so designated
by the governor shall conform to that provided
for in the current emergency government plan
authorized by s. 22.16. Such emergency tempo-
rary location shall remain as the seat of govern-
ment until the governor establishes a new loca-
tion under this section, or until the emergency is
ended under s. 22.16 and the seat of government
is returned to its normal location.

(2) EXERCISE OF GOVERNMENTAL AUTHORI-
Ty. While the seat of government remains at
such temporary location all official acts required
by law to be performed at the seat of government
by any officer, independent agency, department
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or authority of this state, including the conven-
ing and meeting of the legislature in regular or
special session, shall be as valid and binding
when performed at such emergency temporary
location as if performed at the normal location

22.18 Emergency temporary locations of
government for counties, towns and munici-
palities. (1) DESIGNATION OF EMERGENCY
TEMPORARY LOCATIONS. Whenever during a
state of ‘emergency it becomes imprudent, inex-

pedient or impossible to conduct the affairs of

local government at the regular or usual place or
places thereof, the governing body of each coun-
ty, town and municipality of this state may meet
at any place within or without the territorial

limits of such political subdivision on the call of

the presiding officer or his successor, and shall
proceed to establish and designate by ordinance,
resolution or-other manner, alternate or substi-
tuté sites or places as the emergency temporary
locations of government where all, or any part,
of the public business may be transacted and
conducted during the emergency situation. Such
alternate or substitute site or places may be with-
in or without the territérial limits of such coun-
ty, town’or municipality and may be within or
without those of the state. If practicable, they
shall be the sites or places designated as the
emergency temporary locations of government
in the current emergency government plan.

(2) EXERCISE OF GOVERNMENTAL AUTHORI-
TY. While the public business is being conducted
at an emergency temporary location, the govern-
ing body and other officers of a county, town or
municipality of this state shall have; possess and
exercise, .at such location, all of the executive,
legislative, administrative and judicial powers
and. functions conferred upon such body and
officers under state law. Such powers and func-
tions, except judicial, may be exercised in the
light-of the exigencies of the emergency situation
without regard to or compliance with time-con-
suming procedures and formalities prescribed by
law and.pertaining thereto. All acts of such body

and officers shall: be as valid and binding as if

performed within the territorial limits of their
county, town or municipality.

(3) PRIORITY OF LEGISLATION: This section
shall - control notw1thstand1ng any statutory,
charter or ordinance provision to the contrary or
in confhct herewith. :

22.19. Successmn to local offices. The

governing, body of any county, town Or munici-

pality may enact such. ordinances and resolu-
tions as are necessary. to prov1de for the conti-
nuity of  government in the event of and
throughout the duration of a state of emergency
resultmg from enemy action. Such ordinances

and resolutions shall provide a method by
which temporary emergency appointments to
public office are made, except as limited by ex-
press constitutional provisions and shall define
the scope of the powers and duties which may
be exercised, and shall provide for termination
of the appointment so made. This section shall
control notwithstanding any statutory provision
to the contrary or in conflict herewith.

22.20 Succession to office. (1) DECLARA-
TION OF POLICY. Because of the possibility of
enemy attack upon the United States, it is deter-
mined and declared to be necessary to assure the
continuity and effective operation of the govern-
ment of this state and of its political subdivisions
in the event of such attack, by providing for
additional persons who can temporarily exercise
the powers and discharge the duties of state and
local offices.

(2) DEFINITIONS. As used in this section un-
less the context clearly requires otherwise:

(a) “Unavailable” means that during a state of
emergency resulting from enemy action, either a
vacancy in office exists and there is no deputy
authorized to exercise all of the powers and dis-
charge the duties of the office, or that the lawful
incumbent of the office and his duly authorized
deputy are absent or unable to exercise the pow-
ers and discharge the duties of ‘the ofﬁce

(b) “Emetgency interim successor” means a
person designated under this section, if the offic-
er is unavailable, to exercise the powers and dis-
charge the duties of an office until a successor is
appointed or elected and qualified as provided
by law or until the lawful incumbent is able to
resume the exercise of the powers and discharge
the duties of the office.

(c) “Office” includes all state and local offices,
the powers and duties of which are defined by
law, except the office of governor, and except
those in the legislature and the judiciary. An
“officer” is a person who holds an office.

(d) “Attack” means any action taken by an
enemy of the United States causing or threaten-
ing to cause, substantial damage or injury to
persons or property in the state in any manner.

(e) “Political subdivision” includes counties,
towns, municipalities, special districts, authori-
ties, and other public corporations and entities
whether organized and ex1st1ng under charter or
general law.

3) EMERGENCY INIERIM SUCCESSORS TO
OEFICE OF GOVERNOR. If the governor is una-

vailable, and if the lieutenant governor and the
secretary of state are unavailable, the attorney
general, state treasurer, speaker of the assembly,
and the president pro tempore of the senate shall
in the order named if the preceding named offi-
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cers are unavailable, exercise the powers and
discharge the duties of the office of governor
until a new governor is elected and qualified, or
until a preceding named officer becomes availa-
ble; but no emergency interim successor to the
aforementioned offices may serve as governor.

(4) EMERGENCY INTERIM SUCCESSORS FOR
STATE OFFICERS. All state officers, subject to
such regulations as the governor (or other offi-
cial authorized under the constitution or this
section to exercise the powers and discharge the
duties of the office of governor) may issue, shall,
in addition to any deputy authorized to exercise
all of the powers and discharge the duties of the
office, designate by title emergency interim suc-
cessors and specify their order of succession.
The officer shall review and revise, as necessary,
designations made pursuant to this section to
ensure their current status. The officer shall des-
ignate a sufficient number of such emergency
interim successors so that there will be not less
than 3 nor more than 7 such deputies or emer-
gency interim successors or any combination
thereof, at any time. If any state officer is una-
vailable following an attack, and if his deputy, if
any, is also unavailable, the powers of his office
shall be exercised and the duties -of his office
shall be discharged by his designated emergency
interim successors in the order specified. Such
emergency interim successors shall exercise said
powers and discharge said duties only until such
time as the governor under the constitution or
authority other than this section or other official
authorized under the constitution or this section
to exercise the powers and discharge the duties
of the office of governor may, where a vacancy
exists, appoint a successor to fill the vacancy or
until a successor is otherwise appointed, or elect-
ed and qualified as provided by law; or an officer
or his deputy or a preceding named emergency
interim successor becomes available to exercise,
or resume the exercise of, the powers and dis-
charge the duties of his office.

(5). ENABLING AUTHORITY FOR EMERGENCY
INTERIM SUCCESSORS FOR ~LOCAL OFFICES.
With respect to local offices for which the gov-
erning bodies of political subdivisions may enact
resolutions or ordinances relative to the manner
in which" vacancies will be filled or temporary
appointments to ‘office made, such governing
bodies are hereby authorized to enact resolu-
tions or ordinances providing for emergency in-
terim successors to offices of the aforementioned
governmental units. Such resolutions and ordi-
nances shall not be mcons1stent with this sec-
tion.

(6) EMERGENCY INTERIM SUCCESSORS FOR
LOCAL "OFFICERS. This section applies to offi-
cers of all political subdivisions not included in
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sub. (5). Such officers, subject to such regula-
tions as the executive head of the political subdi-
vision issues, shall designate by title, if feasible,
or by named person, emergency interim succes-
sors and specify their order of succession. The
officer shall review and revise, as necessary, des-
ignations made pursuant to this section to en-
sure their current status. The officer shall desig-
nate a sufficient number of persons so that there
will be not less than 3 nor more than 7 deputies
or emergency interim successors or any combi-
nation thereof at any time. If any officer of any
political subdivision or his deputy provided for
pursuant to law is unavailable, the powers of the
office shall be exercised and duties shall be dis-
charged by his designated emergency interim
successors in the order specified. The emergency
interim successor shall exercise the powers and
discharge the duties of the office to which desig-
nated until such time as a vacancy which may
exist is filled in accordance with the constitution
or statutes or until the officer or his deputy or
a preceding emergency interim successor again
becomes available to exercise the powers and
discharge the duties of his office.

(7) STATUS AND QUALIFICATIONS OF DESIG-
NEES. No person shall be designated or serve as
an emergency-interim successor unless he is eli-
gible under the constitution and statutes to hold
the office to which powers and duties he is desig-
nated to succeed, but no constitutional or statu-
tory provision prohibiting local or state officials
from holding another office shall be applicable
to an emergency interim successor.

(8) FORMALITIES OF TAKING OFFICE. Emer-
gency interim successors shall take such oath as
may be required for them to exercise the powers
and discharge the duties of the office to which
they may succeed. No person, as a prerequisite
to the exercise of the powers or discharge of the
duties of an office to which he succeeds, shall be
required to comply with any other provision of
law relative to taking office.

(9) PERIOD IN WHICH AUTHORITY MAY BE
EXERCISED. Officials authorized to act as gover-
rior pursuant to this section and emergency in-
terim successors are empoweied to exercise the
powers and ‘discharge the duties of an office as
herein authorized only during the continuance
of an emergency. resulting from enemy action in
the form of an attack. The legislature, by joint
resolution, may at any time terminate the au-
thori 1ty of said emergency interim ‘successors to
exercise the powers and discharge the dutles of
office as herein provided. -

(10) REMOVAL OF DESIGNEES. Until such
time as the persons designated as emergency in-
terim’ successors are authorized to exercise the
powers and discharge the duties of an office in
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accordance with this section, said persons shall
serve in their designated capacities at the pleas-
ure of the designating authority.

"(11) DISPUTES. Any dispute concerning a
question of fact arising under this section with
respect to an office in the executive branch of the
state government, except a dispute of fact rela-
tive to the office of governor, shall be adjudicat-
ed by the governor or other official authorized
under the constitution or this section to exercise
the powers and discharge the duties of the office
of governor and his decision shall be final.

22.21 Public shelters; immunity from civil
liability. (1) Any person owning or controlling
real estate or other premises who voluntarily
and without compensation grants to the state or
any of its political subdivisions a license or priv-
ilege, or otherwise permits the state or any of its
political subdivisions to inspect, designate and
use the whole or any part thereof for the pur-
pose of sheltering persons during an actual, im-
pending,-mock or practice attack shall, together
with his successors in interest, if any, not be

civilly liable for negligently causing the death of

or injury~to any person on or about such real
estate or premises under such license, privilege
or permission or for loss or damage to the prop-
erty of such person, if the owner or controller
has complied with sub. (2). .

(2) Any person .owning or controlling real es-
tate or.other premises who gratuitously grants
the use thereof for the purposes stated in sub. (1)
shall make known to.the licensee any hidden
dangers or safety hazards which are known to
the owner or occupant of said real estate or
premises which might possibly result in death or
injury or loss of property to any person making
use thereof.

22.22 Preservation of public records. The
public records board shall establish a system for

the preservation of essential state public records

necessary for the continuity of governmental
functions in the event of enemy action. The
board shall:

(1) Determine what records are essential for
operation during a state of emergency and there-
after through consultation with all state depart-
ments and independent agencies and the admin-
istrator of emergency government, establish the
manner in which such records shall be pre-
served, and provide therefor.

(2) Require every state department and in-
dependent agency to establish and maintain a
records preservation program.

(3) Provide for security storage of essential
state records.

(4) Furnish state departments and independ-
ent agencies with copies of the final plan for
preservation of essential public records.

(5) Advise all political subdivisions on preser-
vation of records.

22.41 Additional powers to provide facili-
ties. (1) As used in this section unless the con-
text requires otherwise:

(a) “Existing building” in relation to any con-
veyance, lease or sublease made under sub. (2)
means all admmlstratlve buildings, all storage
facilities and garages, all buildings used for exhi-
bition or promotional events for agricultural, in-
dustrial, educational, recreational or athletic
purposes and such other buildings, structures,
facilities and permanent improvements as in the
judgment of the department are needed or useful
and all equipment therefor and all improve-
ments and additions thereto which were erected,
constructed or installed prior to the making of
such conveyance, lease or sublease.

(b) “New building” in relation to any convey-
ance, lease or sublease made under sub. (2)
means all administrative buildings, all storage
facilities and garages, all buildings used for exhi-
bifion or promotional events for agricultural, in-
dustrial, educational, recreational or athletic
purposes and such other buildings, structures,
facilities and permanent improvements as in the

judgment of the department are needed or useful

and all equipment therefor and all improve-
ments and additions thereto which are erected,
constructed or installed after the making of such
conveyance, lease or sublease.

(c) The term “corporation” in relation to any
conveyance, lease or sublease made under sub.
(2) means a nonstock, nonprofit corporation or-
ganized under ch. 181 or any law amendatory
thereof or supplemental thereto.

(2) In order to provide new buildings and to
enable the construction and financing thereof, to
refinance indebtedness hereafter created by a
corporation for the purpose of providing new
buildings or additions or improvements thereto
which are located on land owned by or owned by
the state and held for the department or by a
corporation or for any one or more of said pur-
poses but for no other purpose unless authorized
by law, the department has the following powers
and duties: -

(a) Without limitation by reason of any other
provisions of the statutes, the power to sell and
to convey title in fee simple to a corporation any
land and any existing buildings thereon owned
by or owned by the state and held for the depart-
ment for- such consideration and upon such
terms and conditions as in the judgment of the
department are in the public interest.




Electronically scanned images of the published statutes.

22.41 DEPARTMENT OF LOCAL AFFAIRS AND DEVELOPMENT 462

{(b) The power to lease to a corporation for
terms not exceeding 50 years each any land and
any existing buildings thereon owned by or
owned by the state and held for the department
upon such terms and conditions as in the judg-
ment of the department are in the public inter-
est.

(c) The power to lease or sublease from a
corporation and to make available for public use
any such land and existing buildings conveyed
or leased to such corporation under pars. (a) and
(b) and any new buildings erected on such land
or on any other land owned by such corporation,
upon such terms, conditions and rentals, subject
to available appropriations, as in the judgment
of the department are in the public interest.

(d) The duty to submit the plans and specifi-
cations for all such new buildings and all con-
veyances, leases and subleases made under this
section to the department of administration and
the governor for written approval before they
are finally adopted, executed and delivered
~ (e) The power to pledge and assign all or any
part of the revenues derived from the operation
of such new buildings as security for the pay-
ment of rentals due and to become due under
any lease or sublease of such new buildings un-
der par. (¢).

(f) The power to covenant and agree in any
lease or sublease of such new buildings made
under par. (c) to impose fees, rentals or other
charges for the use and occupancy or other oper-
ation of such new buildings in an amount calcu-
lated to produce net rentals sufficient to pay the
rentals due and to become due under such lease
or sublease. \

(2) The power to covenant and agree in any
lease or sublease made under par. (c) to impose
fees, rentals or other charges for the use and
occupancy or other operation of existing build-
ings in an amount calculated to produce net
rentals sufficient to pay the rentals due and to
become due under such lease or sublease.

(h) The power and duty, upon receipt of no-
tice of any assignment by a corporation of any
lease or sublease made under par. (c), or of any
of its rights under any such sublease, to recog-
nize and give effect to such assignment, and to
pay to the assignee thereof rentals or other pay-
ments then due or which may become due under
any such lease or sublease which has beén so
assigned by such corporation.

* (3) The state shall be liable for accrued rentals

and for any other default under any lease or
sublease made under sub. (2) (¢c) and may be
sued therefor on contract as in other contract
actions under ch. 285, except that it shall not be
necessary for the lessor under any such lease or
sublease or any assignee of such lessor or any
person or other legal entity proceeding on behalf
of such lessor to file any claim with the legisla-
ture prior to the commencement of any such
action. o
(4) Nothing in this section empowers the de-
partment to incur any state debt.

(5) All conveyances, leases and -subleases
made pursuant to this.section shall be made,
executed and delivered in the name of the de-
partment and shall be signed by the secretary.

(6) All laws conflicting with this section are,
insofar as they conflict with this section and no
further, superseded by this section.
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