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GENERAL TRUST FUNDS FOR PUBLIC EMPLOYES .

(a) An administrative account from which ad-
ministrative costs of the department, including
charges for services performed by others, shall
be paid . . Except as otherwise provided in this
section, investment income of this fund and
moneys received for services performed or to be
performed by the department shall be credited to
this account . . The secreta ry of employe trust
funds shall estimate the administrative costs to
be incurred by the department in each fiscal year
and shall also estimate the investment income
which will be credited to this account in such
fiscal year The estimated administrative costs
less the estimated investment income shall be
equitably allocated, with due consideration be-
ing given to the derivation and amount of the
investment income, to the several funds and ac-
counts administered by the department . . In de-
termining the amount of such allocation adjust-
ments shall be made for any difference in prior
years between the actual administrative costs
and investment income from that originally esti-
mated under this paragraph . . An amount equal
to such adjusted allocated costs shall be trans-
ferred to this account from moneys available for
such purposes under the provisions of the re-

40 .01 Public employe trust fund . (1)
PURPOSE, A "public employe trust fund" is cre-
ated to aid public employes in protecting them-
selves and their beneficiaries against the finan-
cial hardships of old age, disability, death, illness
and accident, thereby promoting economy and
efficiency in public service by facilitating the
attraction and retention of competent employes,
by enhancement of employe morale and by pro-
viding for the orderly and humane departure
from service of'employes no longer able to effec-
tively perform their duties . . Such fund shall be
administered by the department of employe
trust funds (hereinafter in this section referred to
as "department") and all statutes relating to
such fund shall be construed liberally in further-
ance of the purposes set forth in this subsection .

(2) ACCOUNTS The following separate ac-
counts and such additional accounts as deter-
mined by the department to be useful in achiev-
ing the fund's purposes, shalll be maintained
within the public employe trust fund :
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spective fringe benefit plans administered by the
department .

(b) A group life insurance account to which
shall be credited moneys received from opera-
tions of the group life insurance plans under
subch . II for life insurance premiums, as divi-
dend or premium credits arising from operation
of life insurance plans and from investment in-
come on any reservess established in the public
employe trust fund for life insurance purposes .
Premium payments to life insurance carriers
shall be charged to this account .. This paragraph
shall not be deemed to prohibit the direct pay-
ment of premiums to insurance carriers when
appropriate administrative procedures have
been established for such direct payments . .

(c) A group health insurance account to
which shall be credited moneys received from
operation of the group health insurance plans
under subch . II for health insurance premiums,
as dividend or premium credits arising from op-
eration of . health insurance plans and from in-
vestment - income on any reserves established in
the public employe trust fund for health insur-
ance purposes . . Premium payments to health in-
surance car riers shall be charged to this account . .
This paragraph shall not be deemed to prohibit
the direct payment of premiums to insurance
carriers when appropriate administrative proce-
dures have been established for such direct pay-
menu.

(d) A social security account to which shall be
credited all moneys received pursuant to subch
VI from employe and employer social security
contributions including any penalties for late
transmission of moneys or reports .. All disburse-
ments pursuant to subch , VI and s . 20,515 (2) (x)
shall be charged to this account..

History: 1971 c 214

40.02 Actuarial services . The employe
trust funds board shall select and retain an ac-
tuary or an actuarial firm, under one or more
contractual agreements which shall run to the
department of employe trust funds, for the pur-
pose of performing all actuarial services which
are necessary - for the operation and control of
each of' the insurance and benefit programs un-
der chs . 40, 41 and 42 . The board shall :

(1) Determine the qualifications of the actu-
ary or the actua r ial firm so retained .

(2) Determine the terms and conditions of
each such contractual agreement, and the time
any such agreement shall be in force.

(3) Determine the procedure for the selection
of an actuary or an actuarial firm ..

40 . 10 Group insurance board. (1) PUR-
POSE. Group life and group health insurance
accounts are created as provided in s . 40 01 for
the purpose of providing state employes with
group life insurance in amounts based upon their
annual earnings and group health insurance, in-
cluding income continuation insurance, f'or em-
ployes and their: dependents under plans con-
tiibuted to and conducted by the state through
a group insurance board to improve morale and
efficiency in state service .

(2) METHOD, The group insurance provided
under this subchapter shall be administered in
conformity with the rules prescribed by the
board .

(a) The group insurance board may take any
action deemed advisable andd not specifically
prohibited, or delegated to some other govern-
mental agency, to carry out the purpose of this
subchapter, including, without limitation be-
cause of enumeration, rules and actions relating
to :

1 . Eligibility of active and retired employes to
participate,, and giving an option not to partici-,
pate and to withdraw.
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(4) Direct the secretary of employe trust funds
to sign on behalf of ' the department any contrac-
tual agreement approved by the board ,

History: 1971 c 125 .

40 .03 Records. (1) Individual personal in-
formation in the records of the department of
employe trust funds is not a public record and
shall not be disclosed, except as may be re-
quiied-for the proper administration of the de-
partment, unless :

(a) Such information is requested by the per-
son whose record contains such information or
by the duly authorized representative of such
person;

(b) Such information is requested by a public
officer or employe for use in the discharge of his
official duties ; or

(c) Such information is required to be dis-
closed pursuant to a court order duly obtained
upon a showing to the court that such informa-
tion is relevant to a pending court action . .

(2) Notwithstanding sub . . (1), medical records
may be disclosed only pursuant to a court order
duly obtained upon a showing to the court that
suchh information is relevant to a pending court
action .

History: 1971.c. 2 14 .

SUBCHAPTER II
GROUP INSURANCE
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I Has been employed for not less than 6
months in a state position included under the
Wisconsin retirement fund, the state teachers
retirement system or the conservation wardens
pension fund, and is currently a participant in or
a member of such fund or system; or

2 . . Is a member or employe of the legislature,
a state constitutional officer, a ,justice of the su-
preme court, a circuit judge or the chief ' clerk or
sergeant at arms of the senate or assembly . .

(b) The definition of employe shall not ex-
clude any individual who, while insured for the
group life or health insurance, is retired on an
immediate annuity, or is retired on a disability
annuity . . In the case of group life insurance, how-
ever, except in case of disability annuity, such
retired employe shall have been a state employe
for at least 20 years or have reached his normal
retirement date, as determined for annuity com-
putation purposes

1 . For the purposes of this subchapter the
term retired employe shall include the surviving
spouse of an employe who is currently covered
by health insurance at the time of death of the
employe, and the spouse shall have the same
right of' health insurance coverage as the de-
ceased employe but without state contribution,
under rules adopted by thee board, but such in-
clusion and right as to a widow shall terminate
upon her remarriage .

2 . For the purposes of this subchapter the
term retired employe shall include the surviving
spouse of a retired employe who is currently
covered by health insurance at the time of death,
and the spouse shall have the same right of
health insurance coverage as the deceased re-
tired employe but without state contribution,
under rules adopted by the board ..

(c) No statutory provision shalll be construed
to exclude any person otherwise eligible under
this subchapter because such employe is not a
full-time civil service employe .

(d) Subsequent 'to the effective date of' partici-
pation by the state or any employer, no person
who has attained age 65 at the time of becoming
initially eligible under this-subchapter . shalll be
included, but this provision does nott exclude
f rom , participationn in the state's group health
and accident insurance plan any member of the
legislaturee who has attained age 65 .

(e) For the purposes of this subchapter "em-
ploye" . includes the blind employes of the . Wis-
consin workshop for the blind under s 47 06 as
of' the beginning of the calendar month following
completion of 1,000 hours of service, but such
employes shall not be eligible for cessation of
premiums because of disability directly or, indi-
rectly attributable to blindness . Any such em-

ance .
3 . The time that changes in coverage and pay-

ments shall take effect .
4 . The terms and conditions of the insurance

contract or contracts . .
5 . The date such program shall be effective..
6 . Thee establishment of standard beneficiary

priorities if the employe has not designated a
beneficiary to receive the life insurance at his
death, or in the event that such designated bene-
ficiary does not survive the employe, and the
procedure for filing different beneficiary desig-
nations .

7 The kind, amount, and conditions pertain-
ing to benefits available to employes as a result
of dividends or premium refunds ..

8 . The time that coverage shall be effective ..
(b) The board shall on behalf of the state enter

into a contract or contracts with one or more
corporations authorized to transact insurance
business in this state or corporations created un-
der ch 148 or s . 182 . 032 The group life and
health insurance contract or contracts may be of
the type which requires payment of premiums
which are known to be sufficient to pay losses,
costs, benefits and expenses incurred in its oper-
ation and which may permit dividends or premi-
um credits to be applied as provided in s . 40.. 24,
or of a type which requires lower initial premi-
ums with the probability of greatly reduced or
nonexistent dividends or rate credits .

(c) The group life and health insurance ac-
counts in the public employe trust fund shall be
construed to be trusts and each member of the
group insurance board shall be deemed a trustee . .

( 3) OTHER GROUP PLANS. In addition to the
group insurance plans specifically provided in
this subchapter, the group insurance board may
provide other group insurance plans for public
employes and their dependents . . Thee entire pre-
mium for such additional plans shall be paid . by
employe contributions and the terms of such
group insurance cont r acts shall provide that the
employer shall not be liable for any obligations
accruing due to the operation of ' such plans, un-
less the employer specifically provides other-
wise

History: 1971 c. 125,214,.

40.11 Definitions. In this subchapter :
(1) `Board" means the group insurance

board :
(2) "Employe" means any person who :
(a) Receives earnings as payment for personal

services rendered to or for the benefit of the
state, and who :

40 . 10 PUBLIC EMPLOYS TRUST FUNDS

2 The payments by employes for such insur-
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ploye may convert insurance coverage only once
under the contract.

(3) "Immediate annuity" means an annuity or
pension under the Wisconsin retirement fund or
the state teachers retirement system or the con-
servation wardens pension fund which begins to
accrue not later than one month after termina-
tion of employment

(4) "Disability annuity" means the same as
prescribed in s 41 .13, 41 . .34, 42 242 (4), 42 245
(3), 42 49 (9) or 66..191,

(5) "Earnings" means the total salary or
wages paid to an employe by the state during the
previous calendar year. If'employment and com-
pensation are not continuouss during such peri-
od, the earnings shall be determined by rule, For
persons covered initially the earnings shall be a
projection on an annual basis of the compensa-
tion at the time of coverage, whichh shall contin-
ue until there is coverage during a calendar year .

(6) "DependenY" means the spouse of an em-
ploye or an employe's unmarried child as de-
fined by board rule

History: . 1 971 c 2 14 ss 7 to 9, 148.

40.12 Group insurance provided. (1) Each
employe shall be insured in accordance with
this subchapter, unless such employe executes
and files with his employing office a written
waiver of` any such coverage, within the time
limit fixed by rule, which shall be transmitted
forthwith to the director, or the board may pro-
vide a different method of enrollment . .

(2) Any employe who has filed a waiver pur-
suant to sub.. (1), or any employe whose insur-
ance terminates pursuant to s . 40 18 (1) by rea-
son of filing such a waiver, shall not thereafter
become insured unless prior to his attainment of
age 50 and after at least one year has elapsed
since the effective date of such waiver, he fur-
nishes evidence of insurability satisfactory to the
insurer, at his own expense If' such evidence is
approved, such employe shall become insured
from the date of'such approval .

(3) An employe shall be deemed to have filed
a waiver upon becoming eligible for group life
insurance if during the 6 months subsequent to
becoming eligible he makes no required contii-
bution toward premiums Such waiver shall not
preclude the employe from obtaining group life
insurance coverage after such 6 months have
elapsed if contributions were omitted as a result
of employer error and the employe files withh the
group insurance board a written request to with-
draw the constructive waiver within 30 days af-
ter the employe receives written notice of the
error . No evidence of insurability for such em-

40.13 Amount of life insurance . (1) Except
as provided in sub . (2) or (7), the amount of
group life insurance of'an employe shall be $1,-
000 of'insurance for each $1,000 or part thereof'
of his earnings, but not in excess of any limita-
tion of amount that may otherwise be provided
by law. .

(2) The amount of life insurance for any em-
ploye who is 65 years of age or over is the lesser
of the following :

(a) If he is then insured, the amount of insur-
ance at the age of'65 as computed under sub.. (1)
reduced by 25% of said amount for each year
commencing with his 65th birthday, with a max-
imum reduction of 75% ..

(b) If he is 65 years of age or over when he first
becomes insured, the amount as computed un-
der sub . (1) reduced by 25% of said amount for
each year commencing with his 65th birthday,
with a maximum reduction of 75% .

(c) Notwithstanding par : (a) or (b), the maxi-
mum reduction in the amount of insurance for
any insured state employe who attains age 65 on
or after July 1, 1972, shall be 50%, but this
paragraph shall not apply to teachers, as defined
in s . 42 .20, in the unclassified service of the state . .
Any municipal employer may elect by resolution
to extend this additional amount of coverage to
all of"its eligible employes . The board shall deter-
mine the method of administration and the pro-
cedure for collection of premiums and municipal
employer costs . .

(3) The amount of life insurance of" an em-
ploye who prior to age 65 retires on immediate
annuity who has been a state employe for not
less than 20 years or who has reached his normal
retirement date, as determined for annuity com-
putation purposes, shall be the same as if' he had
not retired and his earnings had continued as at
the time of his retirement

(4) The amount of insurance specified under
sub. (3) shall not be changed because such per-
son again becomes an employe, but while so re-
employed the person shall pay premiums pursu-
ant to s. 40 15 for r such insurance which shall be
in lieu of any other insurance provided hereun-
der
(5) The amount of insurance of an employe

who retires on disability annuity shall be the
same as if' he had not retired and his earnings
had continued as at the time of his r'etir'ement..

717 PUBLIC EMPLOYE TRUST FUNDS 40.13

ploye shall be required and such coverage shall
be effective on the date such request is received
by the boaid .

History : 1971 c 125 .
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(6) During a period of' disability in which pre-
miums are waived under the terms of the insur-
ance contract the amount of insurance shall be
the same as if ' he had not become disabled and
his earnings had continued at the amount there-
of at the time of becoming disabled, and the
contract may provide that such insurance con-
tinues during the continuance of such disability
even if the person ceases to be an employe .

(7) An insured employe who is still - eligible
may elect that the life insurance in effect during
the previous year shall not be reduced during
subsequent years of employment with the same
employer as defined in s . 41,02 (4) The right to
so elect shall apply only where the previous
year's employment was with the same employer
as at the time of such election .. Such election
shall be made pursuant to rules established by
the board. This subsection is subject to the limi-
tations of sub.. (2) .

(8) In addition to the insurance provided un-
der sub . (1), insurance may be provided against
accidental death and dismemberment as defined
by the board in accordance with benefit sched-
ules established by the board .

History: 1971 c . 125 ; 1971 c . 214 ss 10, 148 .

40.14 Health insurance defined; con-
tracts. (1) As used in this subchapter, "health
insurance" means cont ractual arrangements
with one or more 3rd parties for the full or par-
tial payment, which may include indemnity or
service benefits or both, of the financial expense
incurred as a result of' the injury or illness of an
insured state employe or insured annuitant or
of' an insured dependent of such person .. Such
expense may include hospitalization, surgery
and medical care, as well as ancillaryy items or
services .: Contracts for payment of the forego-
ing, plus other related benefits which : may be
negotiated by the board, shall be made with
corporations licensed to transact disability in-
surance under s. 201 . . 04 . (4), or with corpora-
tions organized under and whose contracts are
issued in accordance with s 148 03 or 182 032,

(2) Theboard by rule shall determine the pos-
sible coverage whenn there is or has been state
employment by more than one member of a fam-
ily

(3) The board shall provide a plan or plans of
standard health insurance coverage which shall
include the type of ' coverage normally referred to
as "major medical insurance" and may p rovide,
under the contract or contracts, other coverages
optional with each eligible employe and at his
expense.

40 . 146, Income continuation insurance .
(1) As used in this subchapter, "income contin-
uation insurance" means fullor partial payment
of the financial loss of earnings incurred as a
result of'the injury or illness of an insured state
employe .

(2) The board shall provide a plan or plans of
standard income continuation insurance
through contracts negotiated with one or more
corporations licensed to transact disability in-
surance in this state or, through other means
determined'by the board .,

(3) Each employe shall be insured in accord-
ance with this subchapter, unless such employe
executes and files with his employing office a
written waiver of any such coverage, within the
time limit fixed by rule, which shall be transmit-
ted forthwith to the director, or the board may
provide a different method of enrollment .

(4) There shall be withheld from the earnings
payment of each insured employe the amount of
premium necessary for such coverage and at the
time fixed by the board . . Such withholdings shall
be remitted by the respective departments or
agencies in which such employes are employed,
in the mannerand within the time limit fixed by
rule.

(5) The board shall establish by rule the provi-
sions of'a short-term plan with a benefit duration
of '2 years and a long-term plan covering injury
or illness of indefinite duration . .

40.13 PUBLIC EMPLOYS TRUST FUNDS 7 1 8

40. 145 Inte gration of state group health
insurance with federal plan for aged . It is
the policy of' the legislature that health insur-
ance benefits under this subchapter be inte-
grated with benefits under federal plans for hos-
pital and health care for the aged . . The board is
directed to integrate the state health insurance
with federal plans for hospital and health care
for the aged, and the board shall adopt appro-
priate rules .which, notwithstanding any other
provision of this subchapter, may establish ex-
clusions and limitations with respect to benefits
and different rates for persons eligible under
such federal plans for hospital and health care
for the aged in recognition of the utilization by
persons within the age limits eligible under the
federal program .. As part of such integration
plan the board may out of premiums collected
under this subchapter pay premiums for the
federal health insurance for persons covered un-
der state health insurance . Such plan may in-
clude special provisions for spouses and other
dependents covered under state health insur-
ance where one spouse is eligible under federal
plans for hospital and health care for the aged
but the others are not eligible because of age or
otherwise.
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by the board if the annual compensation is paid
in other than 12 monthly instalments . Such
withholdings shall be remitted to the board by
the respective departments or, agencies in whichh
such employes are employed and by the respec-
tive retirement systems for insured annuitants,
in the manner and within the time limit fixed by

.rule
(2) Beginning with the month in which an

insured employe reaches his 65th birthday, no
withholdings from his earnings shall be made
under this section. Withholdings shall not be
made from the earnings•of' an insured employe
during a period of disability in which premiums
are waived under the terms of'the insurance con-
tract .

(3) Beginning with the month in which an
insured employe has attained age 65 and either
is retired on an immediate annuity, or has 10
years' service pursuant to s 40 .19 (2), or an
insured employe is retired on a disability annui-
ty, no further withholdings from his earnings or
retirement benefits shall be made under this sec-
tion and the cost of life insurance for such em-
ploye pursuant to s 40 13 shall be paid by the
state, but the state shall not pay for any month
prior to attaining age 65 for which a disability
annuity is suspended or terminated, unless such
disability still exists, in which event the state
shall `continue to pay the cost .. The disability
annuitant shall make contributions for any
month for which earnings are paid by the state .

(4) Except as provided under sub ..' (3); any
insured employe who is retired and who is other-
wise eligible shall continue to be covered and the
premium payment shall be deducted from the
appropriate annuity payroll as authorized `by s
4122 (1) (a), 41 .41 or 42.52, if the annuity : is
sufficient, or suchh an employe shall continue to
be covered if he makes direct, payments to con-
tinue insurance coverage

(5) The state shall contribute toward the pay-
ment of premiums under this section an amount,
which together with the employe's contribution,
will equal the gross monthly premium for such
employe's insurance .. Any contribution which
may be required from the state shall be made in
accordance with s . 20.865 (1) (d) .

(6) The full amount of'the premium shall be
remitted to the insurance carrier or carriers sub-
stantially in accordance with s 20 ..921 ..
Histoxyc 1971 c.' 21 4 .

40.16 Payment of premiums for health in -
surance. (1) There shall be withheld from the
earnings; payment of each insured employe and
from the retirement benefit of each insured re-
tired employe (if' the annuity is sufficient) the

(6) The state shall contribute toward the pay-
ment of premiums for the short-term income
protection insurance underr this section an
amount equal to 100% of the gross premium for
any insured employe who accumulates 10 days
of sick leave or more each year or who has accu-
mulated 65 days of sick leave or more . Sick leave
accumulation shall be determined in accordance
with s . 16 30 (2) and the rules of the board .

(7) (a) The state shall contribute toward the
payment of premiums for the long-term income
continuation insurance under this section an
amount equal to 50% of the gross premium for
any insured employe who has accumulated at
least 65 days or more of sick leave :

(b) The state shall contribute 75% of the gross
premium if an insured employe has accumulated
at least 91 days or more of sick leave .,

(c) The state shall contribute 100% of the
gross premium if an insured employe has accu-
mulated over 130 days of sick leave.

(8) (a) The board shall establish by rule the
elimination periods necessary for both the short
and long-term plans.. .

(b) Employes insured under either the short or
long-term plan shall be covered under these
plans upon exhaustion of'accumulated sick leave
and the elimination period required under the
respective policies . .

(9) (a) Any insured employe who has, as a
result of disability or illness, exhausted his accu-
mulated sick leave and has been covered under
the long-term plan shall upon his return contin-
ue to be covered under the, plan regardless of his
accumulated sick leave status .. .

(b) The state's contribution toward the pay-
ment of premiums under this subsection shall be
50% of the gross, premium until thee employe is
eligible to qualify under' sub . . (7) (b) or (c)!

(10) State contributions for the payment of
premiums under this section shall be made for
all employes who meet thee requirements of subs . .
(6), (7) and (9) with the exception of teachers, as
defined ins, 42 20, in the unclassified service of
the state

History: 1971 c . 125, .33 6 .

40 . 15 Payment of premiums for life insur-
ante. (1) There shall be withheld from the
earningss payment of each insured employe un-
der thee age of 65 and from retirement benefits
paid'd to annuitants under age 65 pursuant to
sub : . (4) the sum approved by the board, which
shall not exceed 60 cents for each $1,000 of his
group life insurance under this subchapter,
based upon the last amount of insurance in
force during the month for which such earnings
are paid, The equivalent premiumm may be fixed
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amounts of premium and at the time fixed by the
board. Such withholdings shall be remitted by
the respective departments or agencies in which
such employes are employed, and by the respec-
tive retirement systems from which insured an-
nuitants are paid, in the manner and within the
time limit fixed by rule .

(2) The state shall contribute toward the pay-
ment of premiums for health insurance- under
this section an amount equal to 50% of the gross
premium for any insured employe, who is not an
annuitant or who is not a retired employe quali-
fying for continued insurance coverage under s .
40 19 (2), andd his ., dependents for the standard
health insurance coverage determined by the
board .. The amount to be contributed by the
state under this subsection shall be increased on
January 1, 1970, to 75% and on July 1, 1970, to
90% of the premium for -t he standard health
insurance coverage, but such increased conttibu-
tions by the state shall not be made for teachers,
as defined in s . 42 .,20, in the unclassified service
of the state.. The state shall contribute toward
the payment of premiums for health insurance
under this section an amount equal to 90% of
the gross premium for all teachers, as defined in
s . 42 20, in the unclassified service of the state,
commencing July. 1, 1972..

(3) Healthh insurance shall be continued after
retirement for any eligible employe who has not
elected to discontinue such coverage and the full
premium therefor shall be deducted from credits
earned under s . 16.. .30 (2).and (2m) until exhaust-
ed, and then from annuity payments if the an-
nuity is sufficient, The board shall provide for
the direct payment of premiums by the annui-
tant to the insurer if the premium to be withheld
exceeds the annuity payment . .

History: 197 1 c, 12 5 , 336

40.17 Premium deductions. For the insur-
ance premium withholding purposes of this
subchapter an insured state employe on more
than one state payroll or paid from more than
one appropriation shall have `premium deduc-
tions made only under that department, agency
or appropriation from which he receives the
greater portion of his earnings . For purposes of
state contributions s 20 :.904 shall be applicable .

40 . 18 Cancel l ation and term i na t i on of l ife
or health insurance .. (1) An insured employe
may at any time cancel his life or health insur-
ance by filing a waiver of'such coverage with
his employing< office; similarly an insured re-
tired employe may at any time cancel his life or
healthh insurance by filing a waiver of such cov-
erage with the office of his retirement system .
Such waiver shall be transmitted forthwith to

the board. Such waiver shall be effective and
such insurance shall cease at the end of the cal-
endar month which begins after the waiver is
received by such office .

(2) The life and health insurance shall termi-
nate as provided in the contract or contracts
therefor, which contract or contracts shall also
provide an option for an employe to convert
insurance coverage upon termination of'employ-
ment if covered by such insurance during the
entire 6 months preceding termination or if cov-
ered by such insurance from the initial effective
date established under s . 40,20 (4), to the date of'
termination, and provided that such employe
has been employed by the same employer for, 6
months prior to termination..

(3) The board may provide for the continu-
ance or suspension of insurance coverage during
any month in which no eamings are received
and during any leave of absence or period of
disability as defined by the board .

History: 1 971 c . 2 14 s . 1 4 8.

40.19 Retired employes . (1) To be eligible
for continuance of insurance as a retired em-
ploye, an insured employe must a) be entitled to
a'disability annuity or b) be entitled to an im-
mediate annuity and must meet all require-
ments for annuity including filing of`application
where necessary whether or not final adminis-
trative action has been taken.. I n the case of
group life insurance, however, except in case of
disability annuity, such retired employe shall
have been a state employe for 'at least 20 years,
or have reached his normal retirement date, as
determined for annuity computation purposes . .

(2) The requirement for an immediate annuity
shall be waived' for anyy person attaining age 65
whoo has an aggregate of 10 year's service . . This
shall also be in effect with respect to group life
insurance for all persons who are annuitants on
December 1, 1,961, and who were insured under
the group life insurance program at the time of
retirement,

(3) The board may by rule provide that per-
sons who are otherwise eligible and who retire
during the calendar year 1959 or subsequently
may, be eligible
History : -197 1 c 2 14

40.20 Locall employes. (1) The board'd shall
make the'e group life insurance provided pursu-
ant to this subchapter available . to any employer
as defined in s . 41 .02 (4) for the purpose of pro-
viding the employes thereof' with group life in-
surance in amounts based upon their annual
earnings under a plan contributed to by such
employer; thereby improving moralee and effi-
ciency in the ..public. service The board shall
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ant to s . 40 . 15 (1) I f an employer elects to pay
the entire premium, the board shall be notified
in writing of the date on which such election
becomes effective . . Following any such election,
and notwithstanding s 40 .12 (2), a waiver of
insurance filed by any employe of such employer
shall be revoked and such employe shall be in-
sured commencing on the first day of the month
in which such election becomes effective or on
the first day of " the month next following receipt
of notice by the board, whicheverr is later The
board shall determine the method of administra-
tion including the procedure for the collection of
premiums.. The board shall provide for pooling
the employer costs which shall be determined
separately for all employes insured under this
section ..

(8) A resolution adopted pursuant to, sub. . (4)
shall be in effect only if the board determines
that 75% of the eligible emplo yes of that em-
ployer shall be covered at the time such resolu-
tion is effective . . If' a resolution is nullified by
insufficient participation another resolution may
be submitted after a lapse of 6 months from the
previous filing .

(9) The terms "immediate annuity" and "dis-
ability annuity" shall also include any such an-
nuity provided under a retirement system of an
employer : as determined by the board ;

(10) The governing body of ' any employer may
repeal any resolution enacted pursuant to sub ..
(4), to be ef fective at the end of the calendar year
if ' such rescinding resolution is received by the
board 90 days prior to the end of ' the calendar .
,year; otherwise at the end of the nextt calendar-
year .

(11) If any covered employe enters the em-
ployment of a different employer providing in-
surance hereunder, or , of' the state, and there is
no gap between employments, then coverage
shall be continuous and s : 40 18 (2) pertaining too
conversion of insurance shall not be applicablee
except if' a waiver is filed . .

History : 1971 c.. 214 ss. 13, 148 .

40.21 Coverage for new employes. In ad-
dition to coverage subsequently provided any
person who enters employment in which in-
cumbents,are eligible for health insurance un-
der this subchapter and who meets all the re-
quirements of s 40 : 11 (2) other than the'com-
pletion of the qualifying period shall be eligible
when enrolled pursuant to rule for such health
insurance until the end of such qualifying peri-
od, but until the end of the qualifying period
the full cost of such coverage shall be paid by
such person ,

have the option of providing such insurance un-
der a separate contract. Any company author-
ized to sell life insurance in the state may pro-
vide such insurance .

(2) The board may by rule extend the cover-
age of group life insurance to any such employer
with respect to employes who are participants in
a pension or retirement plan underwritten by a
private insurance company..

(3) All provisions of this subchapter ' pertain-
ing to the state and to state employes with ie-
spect to group life insurance shall be applicable
to such employers as act to be included hereun-
der and to the employes thereof. Service for the
state and for each employer shall be treated in-
dependently, including the 20-year requirements
in s 40,19 (1), except that an aggregate of ' such
service under the state teachers' retirement sys-
tem shall meet the requ irement and except that
service for a predecessor employer shall be treat-
ed as service for the participating employer ..
(4)The governing body of any employer may

elect to provide group life insurance pursuant to
this subchapter for the employes thereof " by the
adoption of a resolution in the form prescribed
by the board . A certified copy of such resolution
shall be filed with thee board and if received on
or before November 15 in any year shall be effec-
tive as of the beginning of the ensuing calendar
year,

(5) Whenever any school district is created,
the territory of which :includes more than one-
half' of the last assessed : valuation of either a
school district which was an employer included
under thiss subchapter at the time of such : ciea-
tion or a city which at the time of such creation
was an employer included under this subchapter
and which operated a city school district, the
school district so created shall automatically be
included under this subchapter from its incep-

ntion in , accordance with rules adopted by the
board .

(6,) The definition of "employe" shall include :
(a) The personnel of any . participating em-

ployer as defined in s 41 .02 (5) who meet the
requirements of s . . 40,11 other thann state em-
ployment, or who are included under a retire-
ment plan pursuant to 6 . . 61 . 65, 62 .13 (9) or (10)
or 66 .80..

(b) In cities of the 1st class and counties hav-
ing a population of 500,000 or more any person
included under a retirement system for such city
or county whose current employment or official
status has continued for 6 months

(7) Each employer shall pay the employer cost
for its employes pursuant to s 40 15 (5), and
may pay 'for all employes any part or all of the
premium required to be paid by employes pursu-
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40 .40 Social security for publ ic employes ;
definitions. In this subchapter :

(1) "Public agency" means the state and any
county, city, village, town, school district or oth-
er unit of government, or agency or instrumen-
tality of '2 or more thereof' which is eligible for
inclusion under the federal OASDHI system .

(2) With respect to persons serving in posi-
tions subject to the state teachers retirement sys-
tem "public agency" means the state, except that
for the purposes of s, 40,42 (2), and the applica-
ble portions of's . 40..42. (3) to (5) "public agency"
means the employer school district or other local
unit of government .

(.3) With respect to persons serving in posi-
tions subject to the teachers retirement fund in
a city of the 1st class, "public agency" means the
state, except that for r purposes of s . 40 .42 (2) and
the applicable portions of s 40 42 (3) to (5)
"public agency" means a city of the 1st class . .
(4) "Federal regulations" means the provi-

sions of'section 218 of'Title II of the social secu-
rity act- enacted by the congress of the United
States, and applicable regulations adopted pur-
suant thereto, and applicable provisions of the
U . .S internal revenue code . "OASDHI" means
federal old age, survivors, disability and health
insurance under Titles II and XVIII of'the feder-
al social security: act ..

(5) "Coverage' group" has the meaning given
that term by federal regulations ..

(6) "Secretary" means the secretary of em-
ploye trust funds,

(7) "Director" means the director of the bu-
reau which irresponsible for the administration
of the public employer social security fund .

History : 1971 c 125

4.0 .41 . Coverage. (1) Each public. agency
other than the state may :determine : to be in-
cluded under OASDHI through the adoption of

40 .23 Payments exempt from process.
No payment' of insurance provided under this
subchapter shall be assignable, either in law or
equity, or be subject to execution, levy ; attach-
ment, garnishment or other legal process .

40 .24 Disposition of surplus. The group
insurance board shall apportion all excess mon-
eys becoming available to it through operation
of the group insurance plans to reduce premium
payments in following contract ,years,, to estab-
lish reserves to stabilize costs in subsequent
years or to purchase additional insurance ..
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40.22 . Certification of amount. (1) When-
ever any employer fails to remit within the peri-
od fixed by rules promulgated by the board any
sum payable pursuant to this subchapter or any
interest or minimum fee due under the rules the
amount or the estimated amount thereof shall
be certified to the department of'administration
and such shall be included in the next appor-
tionment of state special charges to local units
of government and such shall be credited to the
board When the exact amount due is deter-
mined and the board has received from any em-
ployer a sum in excess of such amount, the
board shall pay such excess amount to the em-
ployer

(2) Ifany employer fails to transmit any re-
port required by this subchapter or by rule estab-
lished pursuant thereto within 30 days after the
date prescribed therefor, the board shall cause
such report to be prepared and furnished There-
upon the board shall submit to the employer a
statement of the expenses incurred in securing
such report, including the value of the personal
services rendered in the preparation of the same,
and shall file a certified copy of'such statement
with the department of administration . Within
60 days after the receipt of the above statement
by the employerr such statement shall be audited
as other claims against the employer are audited
and shall be paid into the state treasury and
credited to the appropriation made by s. 20,515
(1) (w) . In default of'payment by the employer,
the amount specified as aforesaid shall become
a special charge against the employer and shall
be included in the next apportionment of state
special charges and shall be collected, with inter-
est at the rate of 10% per annum from the date
suchh statementwas submitted to the employer,
as other charges are certified and collected, and
when so collected such amount and said interest
shall be credited to the appropriation made by s
20.515 (1) (w)
History: 1971 c 214 s. . 1 4 8 ;
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40.25 Payment of adminis trative ex-
penses. The group insurance board shall certi-
fy to the respective insurance carriers for pay-
ment to the administrative account under s . .
40 01 the amounts determined pursuant to s .
40 01 to be necessary for administrative costs . .

40.26 Depositing of moneys. All moneys
received by the board pursuant to this subchap-
ter shall be deposited with the state treasurer to
the credit of s 20 515 (2) (w) and as provided in
s . 40 .01 .

History: 19711 c, 214
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(7) Effective July 1, 1966, all services per-
formed by an individual in a position covered by
a retirement system under ch . 42, but who is
ineligible to be a member of such a retirement
system, shall be covered under the federal
OASDHI system if ' such coverage is not prohib-
ited by federal regulations . . This shall not affect
the status of members of ' the separate group of'
a retirement system under ch 42 who became
members of' the separate group by reason of eli-
gibility' for a choice in 1957 pursuant to s : .38 ..24
(3) (d), 1957 stats or 42 . 241 (4), 1957 stats ..

(8) All persons included under the conserva-
tion wardens pension fund are subject to this
subchapter .

(9) The director with the approval of the
secretary shall, pursuant to sub. (2) or upon the
submission to him of a certified copy of' a resolu-
tion adopted by the governing body of any pub-
lic agency in accordance with sub, (1), execute
upon behalf of the state an agreement or modifi-
cation of an agreement, with the secretary of
health, education and welfare for the inclusion
of a coverage group of the employer and officers
of such public agency under the federal OASD-
HI system established by fede r al regulations in
conformity with such resolution or in conformi-
ty with sub (2) and in conformity with federal
regulations . The state and each public agency
included under such agreement or modification
thereof shall be bound by federal regulations,
and by rules promulgated under s 40 43 includ-
ing any rule requiring payment of interest .. No
such agreement or modification shall be execut-
ed after December' 31, 1972, for the purposee of
permitting one or more individuals to transfer
by individual choice from that part of a retire-
ment system which is composed of positions of
members who do not desire social security cov-
erage to that part of a retirement system which
is composed of positions of members who desire
such coverage . .

(10) No student or member of a board or
commission, except members`of " governing bod-
ies, shall be included under such agreement
when filling a position or office which does not
normally require actual performance of duty for
at least 600 hours in each year

.Hisco:y 197 1 c 214 'ss . 15, 148

40.42 Financial participation . (1) Each
public agency included under an agreement
made pursuant to this subchapter shall be liable
for and shall make the contributions required of
an employer under federal regulations . . Pay-
ment by the state from the appropriation under
s, 20,255 (1) (fj) shall be made no more than 5
days after receipt by the department of ' adminis-

a resolution by the governing body thereof' with
respect to the coverage groups specified in such
resolution, which shall also state the effective
date of coverage .

(2) Every state employe and statee officer while
employed in any position which is nott included
under any retirement system established by stat-
ute is included under the agreement authorized
by sub.. (9) if eligible for' inclusion, and all partic-
ipating employers which have acted pursuant >to
s. 41 05 to be included under the Wiscons in re-
tirementfund are includedd when the participat-
ing employes thereof are eligible, and each city
and village is pursuant to ss . 62 13 (9) (e) and
(9a) and 6165 (6) included under the agreement
as to policemen, and each public agency affected
by s. 41,05 (8) (b) is pursuant thereto included
under the agreement as to the employes affected
by such paragraph . . This subsection is not appli-
cable to services performed in any fireman's po-
sition .

(3) Notwithstanding subs. (1), (2) and (9), the
persons included under any retirement system,
or any coverage group therein permitted under
federal regulations, may be included unde r the
federal OASDHI system pursuant to a referen-
dum held in codormity with section 218 (d) (3)
of' the federal social security act and a certifica-
tion by thee governor pursuant thereto, and the
governor may take any and all actions which
may be required in connection therewith.. In the
case of each public agency other than the state,
a referendum shall be conducted only upon, and
in conformity with, a request submitted by the
governing body thereof . The agreement with thee
secretary of health, education and welfare may
be modified to cover any such coverage group ..

(4) For the purposes of sub.. (3) the member's
of the combined group of the state teachers re-
tirement system constitute a coverage group .
Members of the state teachers retirement system
may be included under the federal OASDHI sys-
tem under sub, (3) only in accordance with s .
42.241 .

(5) Effective April 1, 1966, with the exception
of' the exclusions under sub (10) the only exclu-
sions covering positions not under a retirement
system which shall be in effect under the state-
federal agreement pursuant to action taken un-
der sub, (1) shall be those exclusions which are
mandatory under federal regulations.

(6) For the purposes of sub .. (3) the members
of the combined group of a retirement fund cre-
ated under s . 42 .. 72. constitute a coverage group :
Members of any - such retirement fund may be
included under the federal OASDHI system un-
der sub. (3) only in accordance with s . . 42.72 .

F
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tration of vouchers certified by the department
of employe trust funds ,

(2) Each public agency included under such
an agreement shall withhold from the persons
compensated by such public agency who are
covered by such agreement the portion of such
compensation required to be withheld under the
federal regulations

( .3) The contributions required under sub . (1)
and the amounts withheld under sub . (2) shall be
remitted by each public agency in conformity
with rules promulgated under s 40 .43 . The statee
shall be liable for all such remittances due from
public agencies in conformity with the agree-
ment under s 40 41 (9), and shall make payment
of all sums which are due under this subsection
and become delinquent .

(4) Whenever any public agency fails to remit
within the period fixed by rules promulgated
under s 40 43 any sum payable under sub .. (3) or
any interest or minimum fee due under the rules,
such amount or the estimated amount thereof'
shall be certified to the department of adminis-
tration and such shall be included in the next
apportionment of state special charges to local
units of government . When the exact amount
due is determined and a sum in excess of such
amount has been received from any public agen-
cy, such excess amount shall be paid to the pub-
lic agency . .

(5) I f any public agency fails to transmit any
report which it is required to submit by law or
by any rule established pursuant thereto for 30
days after the date such report is due, the secre-
tary shall cause such report to be prepared and
furnished to him . Thereupon the secretary shall
submit to said public agency a statement of the
expenses incurred in securing such report, in-
cluding the value of the personal services ren-
dered in the preparation of the same . . Duplicates
of such statement shall be filed with the depart-
ment of administration . . Within 60 days after the
receipt of the above statement by the public
agency such statement shall be audited as other
claims against the public agency are audited and
shall be paid into the state treasury and credited
to the appropriation made by s . 20 515 (1) (w) .
In default of payment by the public agency, the
amount specified as aforesaid shalll become a
special charge against the public agency and
shall be included in the next certification of state
taxes and charges and shall be collected, with
interest at the rate of 10% per annum from the
date such statement was submitted to the public
agency, as other charges are certified and col-
lected, and when so collected such amount and
said , interest shall be credited to the appropria-
tion made by s . 20 515 (1) (w) .

40.50 Definitions. In chs, 40,41 and 42, un-
less the context requires otherwise :

(1) "Department" means the department of
employe trust funds .

History : 1 97 1 c . 125 .

40.60 Disposition of inactive accounts .
(1) Any person entitled to a benefit under any
provision of ch 40, 41 or 42 who, according to
the department's records, has attained the age
of 67 and who has not dealt with the depart-
ment for a period of 7 years shall be presumed,
unless it is shown to the contrary, to have died
intestate, without heirs, or to have abandoned
such moneys.

(2) All moneys or credits in such an account
shall be applied to the appropriate employer ac-
counts to reduce future funding requirements . .

(3) The department shall periodically publish
a notice in the official state paper stating the
names of such persons, name of last employer,
and thee fact that a benefit will be paid to the
respective persons listed or their respective heirs
or legatees, without additional interest, on proof'
of ownership, if applied for .

(4) Whenever any person files a claim therefor
and furnishes proof' of ownership of any
amounts in an inactive account the claim shall
be paid on the same basis as if' no action had been
taken under' this section except that no interest
shall accrue after the last normal date for credit-
ing interest which preceded publication of such
notices . . The cost of the benefit shall be charged
to the employer, account credited under sub . (2).

History : 19 71 c 125
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(6) All money receivedd by the state pursuant
to this section shall be deposited as provided in
s . 40,0E

(7) Any money paid into the public employes
social security account in error may be refunded
upon certification to the department of' adminis-
tration of the name of each public agency enti-
tled to a refund and the amount thereof'.. There-
upon, and notwithstanding s , 20 . 91 .3, the depart-
ment of administration shall draw its warrant
for the amount and in favor of the public agency
so certified, and the state treasurer shall pay the
same and charge it to the public employes social
security account created by s 40 , . 01 .

History: 1971 c 214 .

40 .43 Rules. The secretary may promulgate
rules to carry out the purposes of".this subchap-
ter.
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40 .80 Mil itary leave credits . (1) Creditable release from hospitalization because of' injury or
service or equivalent amounts of deposits shall sickness resulting from service in such armed
be granted in accordance with s . . 41,09 (3), forces; and
42 245 (la) or 42 78 (la), for active service in (d) The period of service in the armed forces
the U .S . . armed forces after December 31, 1965, is not more than 4 years, unless involuntarily
for participants in the Wisconsin retirement extended for a longer period ; and
fund, or after June 30, 1966, for members of 'a (e) The participant or member was discharged
retirement system created under ch 42, based from the armed forces of the United States under
on the total period of such service in the armed conditions other than dishonorable ; and
forces, provided: (f) The participant or member upon' his return

(a) The participant or member enlisted or was from service in such armed forces furnishes such
ordered or inducted into active service in the evidence as is required to establish his rights
armed forces of the United States; and hereunder .

(b) The participant or member left the em- (2) In this section, "armed forces" means the
ployment of 'a public employer covered by ch 41 U .S .. army, including the WACS; the U .S ., navy,
or 42 to enter such armed forces ; and including the WAVES; the U .SS air force, in-

(c) The participant or member returns to the chiding the WAFS ; the U .S . marine corps, in-
employment of the public employer whose em- chiding the WMS and the U .S.S coast guard, in-
ployment he left to enter such armed forces chiding the SPARS ..

.within 180 days of his release or discharge from History : 1971 c . 214
such armed forces, or within 180 days of his
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