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to section "757.29" in sub. (1) is changed to the reference to

SUBCHAPTER I "SCR 40.15".

( 9P19) FORM OF ORAL OATH.. If it is desired to
OFFICIAL OATHS AND BONDS administer the official oath orally in addition to

19.01 Oaths and " bonds. (1) FORM of the written oath prescribed above, it shall be in

onyx. Every official oath required by section 28 substantially the following form :

of Article IV of the constitution of by any I, . ,.. . . ,swear (or affirm) that I will support the
statute shall be in writing, subscribed, sworn to, constitution of the United States and the consti-
and` except as provided otherwise by ss . 757 .02 tution" of the state of Wisconsin, and will fa i th-
and 757 ,29, shall be in substantially the follow- fully and impartially discharge the duties of the
ing form: office of to the best of my ability . So help me

STATE OF WISCONSIN, God .

County of_ . . (2) FORM OF sown. (a) Every official bond

I, the undersigned, who have been elected (or required of any public officer shall be in sub-

appointed) to . the office of . . . ., but have not yet stantially the following form :

entered uponn the duties thereof, swear ' (or af- We, the undersigned, jointly and severally,
firm) that I will support the constitution of the undertake and agree that .;. . .. , who has been
United States and the constitution of the state of elected (or appointed) to the office of ,,, . ., will
Wisconsin, and will faithfully discharge the faithfully discharge the duties of his said office
duties of said office to the best of my ability . So according to law, and will pay to the parties
help me God. entitled to receive the same, such damages, not

exceeding in the aggregate,, , . . dollars, as may be
Subscribed and sworn to before me this ~~ suffered by them in consequence of his failure so

day of :,,.:, . , 19 , . .
to discharge such duties .
Dated 19. : .. .. . . . . (Signature) . . . .. .. ,

. ...,NOTE: Section 7 of Supreme Court Order dated December (Principal) .,

11, 1979, effective January 1, 1980, states that the reference " . . .(Sul'ety) „, . . ,
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GENERAL DUTIES OF PUBLIC OFFICIALS 19 .0 1437

(b) Any further or additional official bond
lawfully required of any public officer shall be in
the same form and it shall not affect or impair
any official bond previously given by him for the
same or any other official term . Where such
bond is in excess of the sum of $25,000, the
officer may give 2 or more bonds .

(2m) EFFECT OF GIVING sorrD . Any bond
purportedly given as an official bond by a public
officer, of whom an official bondd is required,
shall be deemed to be an official bond and shall
be deemed as to both principal and surety to
contain all the conditions and provisions re-•
quit,ed in sub. (2), regardless of its form or
wording; and any provisions restricting liability
to less than that provided in sub (2) shall be
void.:

(3) OFFICIAL DUTIES DEFINED . The official
duties referred to in subs (1) and (2) include
performance to the best of his ability by the
officer taking the oath or giving the bond of
every official act required, and the nonperform-
ance of' every act forbidden, by law to be per-
formed by him; also, similar performance and
nonperformance of every act required of or,
for-bidden to him in any other office which he
may lawfully hold or exercise by virtue of his
incumbency of the office named in his official
oath or bond Except as provided otherwise by s ..
59 . . 22 (3) and (4) the duties mentioned in any
such oath or bond include the faithful per-
formance byy all persons appointed or employed
by such officer either in his principal or his said
subsidiary office, of their respective duties and
trusts the r ein

(4) WHERE FILED .. Official oaths and bonds
shall be filed :

(a) ' In the office of the secretary of state: Of
all members and officers of the legislature ; of'
the governor; lieutenant governor and state su-
perintendent; of the justices, r eporter and clerk
of the supreme court ; of the judges of the court
of appeals ; of the ,judges and reporters of the
circuit cou r ts ; of all notaries public; of every
officer,' except the secretary of state,, state trea-
surer, andd attorney general, whose compensation
is paid in whole or in part outt of the state
treasu ry, including every member or appointee
of a board or commission whose compensation is
so paid; and of every, fldeputy or assistant of an
officer who files with the secretary of state ;

(b) In the office of the governor : . Of the
secretary of state; state treasurer and attorney
general;

(c) In the office of the clerk of the circuit
court forr any county : Of all court commission-
ers, of' all family court commissioners, of all
municipal judges, and of all other judges or

judicial officers elected or appointed for that
county, or whose jurisdiction is limited thereto ;

(d) In the office of the county clerk of any
county: Of all county officers elected or ap-
pointed in and for such county, other than those
enumerated in par.. (c), and of all officers whose
compensation is paid out of ' the treasury of such
county . The members of the governing board,
and the superintendent and other officers of any
,joint county school, county hospital, county san-
atorium, county asylum or , other joint county
institution shall file in the county in which the
buildings of such institutions are located ;

(dd) All bonds specified in gars . (c) and (d)
and all bonds of any county employe required by
statute or county ordinance to be bonded, shall
be approved by the district attorney as to
amount, form and execution before such bonds
shalll be accepted for- filing , The clerk of the
circuit court and the county clerk respectively
shall notify in writing the countyy board or,
chairman thereof within 5 days- after the entry of
any j udicial or` county officer specified in gars ,
(c) and (d) upon his term of office or after any
county employe required to be bonded has en-
tered upon his employment, stating whether or
not the required bond has been f'ur'nished, and
such notice shall be published with the proceed-
ings of the countyy board .

(e) In the office of any town clerk: Of all
officers elected or appointed in and for such
town except the town clerk who shall fi le in the
office of the town treasurer ;

(f) In the office of any city clerk : Of all
officers elected or , appointed in and f 'or, such city
except the city clerk who shall file in the office of
the city tteasui ~ei ;

(g) In the office of any village clerk : Of all
officers elected or, appointed . : in and for such
village, except the village clerk who shall file in
the office of thee village treasurer ;

(h) The official oath and bond' of any officer
of a 'school district or of an incorporated school
board shall be filed with the clerk of ' such school
district or the clerk of such incorporated school
board . .

(j) With the secretary of ' a vocational, techni-
cal and adult education district : Of all members
of the district board of such district .

(5) TIME OF FILING Every public officer
required to file an official - oath or an official
bond shall file the same before entering upon the
duties of his office; and when both are required,
both shall be filed at the same time .,

(6) CONTINUANCE OF OBLIGATION., Every
such bond continues in force and is applicable to
official conduct during the incumbency of the
officer filing the same and until his successo r is
duly qualified and installed
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19 .01 GENERAL DUTIES OF PUBLIC OFFICIALS 438

(7) INTERPRETATION, This section shall not except the obligee named therein, shall give
be construed as requiring any particular of'f'icer security for- costs by an undertaking as pr e-
to furnish of file either an of'f'iciall oath or an scribed in s . 814,28 (3), and a copy theleof'shall
official bond . It is applicable to such officers be served upon the defendants at the time of"the
only as are elsewhere in these statutess or by the service of the summons . In all such actions if
constitution or by special, private or local law final judgment is rendered against the plaintif'f'
required to furnish such an oath or bond . . Pro- the same may be entered against the plaintiff
vided, however, that whether otherwise required and the sureties to such undertaking for all the
by law or not, an oath of office shall be filedd by lawful costs and disbursements of the defend-
every member of any board or commission ap- ants in such action, by whatever court awarded .
pointed by the governor, and by every ;adminis- (2) The plaintiff in any such action shall,
trative officer so appointed, also by every secre- within 10 days after the service of the summons
tart' and other chief executive officer appointed therein, deliver a notice ofthe commencement of
by such board or commissionn such action to the officer, whoo has the legal

(8) PREMIUM ON BOND ALLOWED AS EX- custody of such official bond, who shall file the
rEtvsE . The state and any county, town, village, same in his office in connection with such bond . .
city or school district may pay the cost of any History : Sup Ct order, 67 W (2d)'773 1975 c 218

official bond furnished by an officer- or employe 1
9.0 Other actions on same bond . Notfiereof' :pursuant to law or any rules or regula-

tions requiring the same if said officer or em- action broughtt upon an official bond shall' be
ploye shall furnish a bond with a°licensed surety barred or dismissed by reason merely that any
company. as surety, said cost not to exceed the former action shall have been prosecuted on
current rate of premium per year The cost of such bond, but any payment of damages made or
any such bond to the state, shall be charged to the collected from the sureties or any of them on any
proper expense, appropriation. judgment in an action previously begun by any

History: 1971 c 154; 1977 e 29 s 1649 ; 1077 c isa ss 26, party on such bond shall be applied as a total or
135 ; 1977 c 305 s 64; 1977 c 449; Sup Cc Order, eff t-i- partial discharge ofthe penal sum of'such bond,
so;t9z9c 110s 60 (13) and such defense or partial defense may be

pleaded by answer or supplemental answerr as
19 .015 Actions by the state , municipality may be proper The verdict and judgment in
or district. Whenever the state or any county, every such action shall be for no more than the
town, city, village, school district or vocational, actual damages sustained or damages, penalty
technical and adult education district is entitled or forfeiture awarded, besides costs . The court
to recover any damages, money, penalty of, may, when it shall, be necessary for- the protec-
forfeiture on any official bond, the attorney tion of such sureties, stay execution on any
general, county chairman, town chairman, judgment rendered in such actions until the final
mayor; village president, school board president determination of any actions so previously com-
oi vocational, technical andd adult education menced and until the final determination of any
district board chairman, respectively, shall pros- other action commenced before judgment en-
ecute or cause to be prosecuted all necessary tered in any such action,
actions in the name ofthe state, or such munici-
pality', against the of'f'icer giving such bond and 19 .05 Execution; lien of judgment . When-
his sureties for the recovery of such damages, ever a judgment shall" be rendered against any
money, penalty or forfeiture officer and his sureties on his official bond in any

History: 1971 c154 court other than the circuit court ofthe county
in which such official bond is filed, no execution

19 .02 Actions by individuals . Any personn for the collection thereof shall" issue from such
injured by the act, neglect or default of any other court unless the plaintiff therein, his agent
officer ; except the state officers, his deputies of or attorney shall make and file with such court
other, ppersons which constitutes a breach of the an affidavit showing that no other judgment has
condition of the official. bond of such officer, been rendered in any court in an action upon
may maintain an action in his own name against such bondd against the sureties therein which
such officer and his sureties upon such bond for remains in whole or in part unpaid and that no
the recovery ofany damages he may have sus- other action upon such bond against said sure-
tained by reason .: thereof, without leave and ties was pending and undetermined in any other
without any assignment of any such bond court at the time of the entry of'such judgment ;

but every such judgment may be docketed in
19.03 Security for costs ;; notice of action. other, courts and in other counties, shall consti-
(1) Every person commencing an actionn against tute a lien,, and may be enforced, in all respects
any of'f'icer and sureties uponn an official bond, the same as if it were an ordinary judgment, for
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GENERAL DUTIES OF PUBLIC OFFICIALS 19.11439

the recovery of money, except as provided other-
wise in thiss section . .

19 .06 Sureties , how relieved. Whenever
several judgments shall be recovered againstthe
sureties on any official bond in actions which
shalll have been commenced before the date of
the entry of the last of such judgments the
aggregate of` which, exclusive of costs, shall
exceed the sum for which such sureties remain
liable at the time of the commencement of . such
actions, they may discharge themselves from all
further liability upon such judgments by paying
into court the sum for which they are then liable,
together with the costs recovered on such judg-
ments; or the court may, upon motion supported
by affidavit, order that no execution for more
than a proportional share of such judgments
shall be issued thereon against the property of
such sureties or, either' of them and that upon
payment or collection of'such proportional share
they shall be discharged from the judgment or
judgments upon which such proportional share
shall be paid or collected. When the money is
paid into court by the sureties as above specified
the same, exclusive of the costs so paid in, shall
be distributed by an order of the court to the
severall plaintiffs in such ,judgments in propor-
tion to the amountt of their respective,judgments

.But every,judgment'shall have precedence of
payment over all judgments in otherr actions
commenced after the date of the recovery of
such judgment .,

History: 1979 .c,' 110 s 60 ( 11)

19 .07 . Bonds of public officers and em-
PIOY@8. (1 ) , CIVIL. SE RVICE EMPLOYES; BLAN-
KET BONDS . . (a) The surety bond of' any civil
service employe of a county, city or village may
be canceled in the manner provided by sub . . (3),

(b) Any number of officers, department
heads or employes may be combined in a sched-
ule,or blanket bond, where such bond' is to be
filed in the same place, and in thee event such
bond is executed by a corporate surety company,
payment of the premium therefor is to be made
from. the same fund or appropriation prescribed
in s, 19 .01 ..

('1) CONTINUATION OF OBLIGATION, Unless
canceled pursuant to this section, every such
bond shall continue in full force and effect.

(3) CANCELLATION OF BOND :; (a) Any
county or city by their respective governing body
may cancel such bond or bonds of any one
employe or any number-r of employes by giving
written notice to the surety by registered mail,
such cancellation to be effective 15 days after
receipt of such notice

(b) When a surety, either personal or corpo-
rate, on such bond, shall desire- to be released

from such bond, he or it may give notice in
writing that he or it desires to be released by
giving written notice by registered mail, to the
clerk of the respective county or city, and such
cancellation shall be permitted if approved by
the governing body thereof', such cancellation to
be effective 15 days after receipt of'such notice .
This section shall not be so construed as to
operate as a release of the sureties for liabilities
incurred previous to the expiration of said 15
days' notice .

(c) Whenever a surety bond is canceled in the
manner- providedd by this section, a proportional
refund shall- be made of" the premium paid
thereon .
History : 1979 c : 110 s . 60 (11) .

19.10 Oaths. Each of the officers enumerated
in s . 8 25 (4) (a) shall take and subscribe the
oath of office prescribed by the constitution, as
follows: The governor and lieutenant governor,
before entering; upon the duties of his office ; the
secretary of state„ treasurer, attorney general
and state superintendent, within 20 days after
receiving notice of his election and before enter-
ing upon the duties of his office . .

19.11 Official bonds . ( 1) The secretary of
state, treasurer and attorney general shall each
furnish a bond to the state, at the time he takess
and subscribes his oath of office, conditioned for
the faithful discharge of'the duties of his office,
and his duties as a member of thee board of'
commissioners of public lands, and in the invest-
ment of the funds arising therefrom . Thebond
of each of said officers shall be further condi-
tioned for the faithful performance by all per-
sons appointed or employed by him in his office
of their duties and trusts therein ; and for the
delivery oven to his successor in office, or to any
person authorized by law to receive the same, of
all moneys, books, records, deeds, bonds, securi-
ties and other property and effects of whatsoever
nature belonging to his said offices

(2) Each of said bonds shall be subject to the
approval of the governor and shall be guaran-
teed by resident freeholders o£ this state, or by a
surety company as provided in s . 632.17 (2) :
The amount of each such bond, and the number
of sureties thereon if' guaranteed by resident
freeholders, shall be as follows: secretary of
state, $25,000, with sufficient sureties ;`trea-
surer, $100,000, with not less than 6 sureties ;
andd the attorney general, $10 ;000, with not less
than 3 sureties.

(3) The attorney general shall renew his
bond in a larger, amount and with additional
security, and the treasurer shall give an addi-
tional-bond, when required by the governor . :
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19 .11 GENERAL DUTIES OF PUBLIC OFFICIALS 440

(3) Upon the expiration of his term of office,
or whenever his office becomes vacant, each
such officer, or, on his death his legal representa-
tive, shall on demand deliver to his successor all
such property and things then in his custody,
andd his successor shall receipt therefor to said
officer, who shall file said receipt, as the case
may be, in the office of the secretary of state,
county clerk, town clerk, city clerk , village clerk,
school district clerk, or clerk or other secretarial
of'f'icer of the municipality or- district, respec-
tively ; but if a vacancy occurs before such suc-
cessor , is qualified, such property and things
shall be delivered to and be receipCed for by such
secretary or clerk, respectively, on behalf of" the
successor, to be delivered to such successor upon
the Tatter's receipt .

(4) Any person who violates this section
shall, in addition to any other liability or pen-
alty ; civil or criminal, forfeit not less than . $25
nor more than $2,000 ; such f'orf 'eiture to be
enforced by a civil action on behalf of, and the
proceeds to be paid into the treasury of the state,
municipality, or district, as the case may be .

(5) (a) Any city council or village board and
any town board, subject to s 60 ..' 756, may pro-
vide by ordinance for the destruction of obsolete
public records . Prior to the destruction at least
60 days' notice in writing of such destruction
shall be given the historical society which shall
preserve any such records it determines to be of
historical interest . The historical society may,
upon application, waive such notice No assess-
ment toll containing forest crop acreage may be
destroyed ' without prior approval of the secre-
tary of revenue..

(b) The period of time any town, city or
evillage public record is kept befo r e destruction

shall be as prescribed by ordinance unless a
specific period of time is provided by statute . .
The period prescribed in the ordinance may not
be less than 2 years with respect to water stubs,
receipts of current billings and customer's ledg-
ers of any municipal utility, and '7 years for- otherr
records unless a shorter period has - been fixed by
the public records board under s . . 16 . 61 (3) (e)

(c) Any town board, city council or village
board may provide by ordinance for- the keeping
and preservation of public records by the use of
microfilm or other reproductive- device .. Any
photographic reproduction shall be deemed an
original record for all purposess if' it meets the
applicable standards established ins . 16 . 61 ( 7) .

(6) Any county having a population of
500,000 or, more may provide by ordinance for,
the destruction of obsolete public records with-
out regard to ss . 59,715 to 59,717 and may
undertake a management of ' records service and
any other county may so provide subject to ss

CUSTODY: OF OFFICIAL PROPERTY

19.21 Custody and delivery of official
property and records . (1) Each and every
officer- of the state, or of any county, town, city,
village, school district, or other municipality or
district, is the legal custodian of and shall safely
keep and preserve all property and things re-
ceived from his predecessor or other persons and
required by law to be filed, deposited, or kept in
his office, or which are in the lawful possession
or control of himself' or his deputies, or to the
possession: or control of which he or they may be
lawfully entitled, as such officers .

(2) Except as expressly provided otherwise,
any person may with proper care, during office
hours and subject to such orders or regulations
as the custodian thereof prescribes, examine or
copy any of the property or things mentioned in
sub (1) Any person may, at his or her own
expense and under such reasonable regulations
as thecustodian prescribes, copy or duplicate
any materials, including but not limited to
blueprints, slides, photographs and drawings ..
Duplication of university expansion materials
may be performed away from the office of'the
custodiann ifnecessary. . Computer programs, as
defined in s16.97 (4) (c), are not subject to
examination under this subsection, but the data
stored in the memory of a computer is subject to
the right of examination and copying

(4) The governor shall require the treasurer
to give additional bond, within such time, in
such reasonable amount not exceeding the funds
in the treasury, and with such security as he
shall direct and approve, whenever the funds in
the treasury exceed the amount of the trea-
surer's bond ; or whenever the governor deems
the treasurer's bond insuf'f'icient by reason of the
insolvency, death or removal from the state of
any of the sureties, or from any other cause . .

History : 1975 c 375 s 44

19.12 Bond premiums payable from pub-
lic funds. Any public officer', required by law to
give a suretyship obligation may pay the lawful
premium for, the execution: of the obligation out
of any moneys available for- the payment of
expensess of the office or department, unless
payment is otherwise provided for or is prohib-
ited by law .,

Hi story: 1977 c 339 -

Legi slative Coun cil Note,' 19 77: This provision is part of s
2 04 11 , rep ealed by this act . It has nothin g to do with th e law
of insurance but deals solely with the duties and powers of
public officials . As such, it belongs in ch. 19 and is trans-
ferred there with minor editorial change . [Bill 258-5]

SUBCHAPTER II
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GENERAL DUTIES OF PUBLIC OFFICIALS 19 .22441

fidentiality where the official or agency had specific statutory
authority to require its submission 60 Atty Gen . 284

Under ' (2) the right to examine and copy records of the
division of motor vehicles relating to the licensing and regula-
tion of motor vehicle dealers, distributors and manufacturers
under ch 218 is not absolute although there is a strong public
policy favoring public inspection . . Access may be denied
where the custodian determines that harm to the public inter-
est outweighs the presumptive benefits to the public interest
which would be accorded by disclosure and gives specific rea-
sons therefo r _ 60 Atty . . Gen . . 470 .

The right to inspection and copying of public records in
decentralized offices discussed 61 Atty . Gen . 12

Public records subject to inspection and copying by any
person would include list of students awaiting particular pro-
gram in a VTAE district school ` 61 Ally Gen . 297

The investment board can only deny members of the pub-
lic from inspecting and copying portions of the minutes relat-
ing to the investment of state funds and documents pertaining
thereto on a case-by-case basis where valid reasons for denial
exist and are specially stated , 61 Atty . . Gen . 361 .

Matters and documents in the possession or control of
school district officials containing information concerning the
sala r ies, including fringe benefits, paid to individual teachers
are matters of public record . 63 Atty .. Gen 143

Common school districts are presently without authority
to destroy record which fall within (1) and which are not
pupil -. records under 118 . 125 (1) Where city school district is
involved, city council could by ordinance provide for destruc-
tion of obsolete school district records under (5) (a) , Mean-
ing of public records as related to school districts discussed .:
63 Atty . Gen . . 272.

Depa rtment of administration probably has authority
under (1) and .(2) to provide privatee corporation with
camera-ready copy of session laws which is product of
printout of computer stored public records if ' costs are mini-
mal State cannot contract on a continuing basis for the fur-
nishing. of this service . 63 Arty Gen . . 302.

Scope of the duty of the governor to allow members of the
public to examineand copy public records in his custody dis-
cussed 63 Atty Gen 400 . . :

Public's right to inspect land acquisition files of the de-
partment of ' natural resources and relationship with 66 . 77 dis-
cussed 63 Atty . . Gen.. 5'I3 ,

Financial statements filed in connection with applications
for motor vehicle dealers' and motor- vehicle salvage dealers'
licenses are public records under (2), subject to limitations
66 Atty .. Gen .302.

Sheriff's radio log, intradepartmental documents kept by
sheiiff'and blood test records of deceased automobile drivers
in hands of sheriff are public records under (2), subject to
limitations . 67 Atty . Gen . 12 .

Plans and specifications filed with DILHR under 101 12
are public records under 16 .61 and 19.21 and are available for
public inspection . . 67 Atty.. Gen .. 214 .

Under (1), district attorneys must preserve indef initely
papers of a documentary nature, evidencing activities of pros-
ecutor's office 68 Arty Gen. 17 .

Right to privacy law, 895 ..50, does not affect duties of cus-
todian of public records under 19 . 21 68 ' Atty Gen . 68.

Right to examine and copy computer-stored information
discussed.. 68 Atty . . Gen 231

After transcript of court proceedings is filed with clerk of
court, any person may examine or copy transc ript , 68 Arty
Gen. 313 .

19.22° Proceedings to compel the delivery
of official property. (1) If any public officer
refuses or neglects to deliver to his or her succes-
sor any official property or things as required in
s . 19 . . 21, or- if' the property or things shall come to
the hands of any other person who refuses or
neglects, on demand, to deliver, them to the
successor in the office, the successor may make
complaint to any circuit judge for the county
where the person refusing or neglecting resides .
If the judge is satisfied by the oath of the
complainant and other testimony as may be
offered that the property or things are withheld,

59 ..'715 to 59 .. 71 . 7 .. The period of time any public
record shall be kept before destruction shall be
determined by ordinance except that in all coun-
ties the specific period of time expressed within
s . 59 . 715 shall apply .. Prior to any destruction of
records under this subsection, except those spec-
ified within s .. 59 .'715, at least 60 days' notice of
such destruction shall be given in writing, to the
historical society, which mayy preserve any
records it determines to be of historical interest .
Notice is not required for- any records for which
destruction has previously been approved by the
historical society or in which the society has
indicated that it has no interest f 'or, historical
purposes . Records which have a confi dential
character while in the possession of' the original
custodian shall retain such confidential charac-
ter after transfer to the historical society unless
the director of the historical society, with the
concur r ence of the original custodian, deter-
mines that such records , shall be made accessible
to the public : under such proper and reasonable
r ules as the historical- society adopts The
county board may pzovide, by ordinance, a
program for the keeping, preservation, retention
and disposition of public records including the
establishment of a committee on public records
and may institute a record management service
for the county and may appropriate funds to
accomplish such purposes . .

(7 ) Any school district, except a city school
district or~ a school district in a city of the - 1st
class, may provide for the destruction of obsolete
school records . Prior to any such destruction, at
least 60 days' notice in writing of such destruc-
tion shall be given the historical society, which
shall preserve any such records it determines to
be of histor ical interest . 'The 'historical society
may, upon application, waive the notice . The
period of time a school district record shall be
kept before destruction shall be not less than 7
years . This section shall not apply to pupil
records under s 11. 8 . . 125 . .

History : 1971 c.. 215; 1975 ' c. 41 s . 52 ; ' 19`7 ' 7 c.. 202 ; 19'79 c .
.35,221

Mandamus petition to inspect county hospital's statistical,
administrative and other records not identifiable with individ-
ual patients, states cause of action under this section . . State ex
rel„ Dalton v . Mundy, 80 W (2d) 190, 257 NW (2d) 877 .

Police daily arrest list must be open for public inspection
Newspapers, Inc v. Breier, 89 W (2d) 417, 279 NW (2d)
179 (1979) .

See note to 968 ` 26, citing In re Wis .. Family Counseling
Services v . State, 95 W ' (2d) 670, 291 NW (2d) . 631 (Ct

,App . 1980)
Examination of birth records cannot be denied simply be-

cause the examiner has a commercial purpose .. 58 Arty Gen
67.

See notee to 19 . .81, citing 60 Arty Gen . . 9 ,
Inspection of public records obtained under official pledg-

es of confidentiality may be denied where a clear pledge has
been made in order to obtain the information, where the
pledge was necessary to obtain the information, and where the
custodian determines that the harm to the public interest re-
sulting from inspection would outweigh the public interest in
full `access ' to public records. Custodian must permit inspec-
tion of information submitted under an official pledge of con-
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19.23 Transfer of records or materials to
historical, society. (1) Any public records, in
any state office, that are not required for current
use may, in the discretion of the public records
board, be transferred into the custody of the
historical society, as provided in s, 16..61 :.

(2) The proper ',officer of any county, city,
village ; town, school district or other local gov-
ernmental unit, may under s 44 .09 of'f'er, title'
and transfer custody to the historical society of
any records deemed by the society to be of
permanent historical importance.

(3) The proper officer of any court may, on
order of the judge of that court, transfer to the

19 .41 Declaration of policy . (1) It is de-
clared that high moral and ethical standards
among state public officials and state employes
are essential to the conduct of`f'ree government ;
that the legislature believes that a code of ethics
for the guidance of state public officials and
state employes, will help them avoid conflicts
between theirr personal interests and their public
responsibilities, will improve standards of public
service and will promote and strengthen the
faith and confidence of the people of'this state in
their state public officials and state employes,

the judge shall grant an order- directing the
person so refusing to show cause, within some
short and reasonable time, why the person
should not be compelled to deliver the property
or things

(2) At the time appointed,, or at any other
time to which the matter may be adjourned,
upon due proof' of service of such order, if the
person complained against makes affidavit
before such judge that he has delivered to such
successor all the official property and thingss in
his custody or possession pertaining to such
office, within his knowledge, the person com-
plained against shall be discharged and all f 'ur-
ther, proceedings in the matter before such judge
shall cease

(3) If the person complained againstt does
notmake such affidavit the matter, shall proceed
as follows :

(a) The judge shall inquire further into the
matters set forth in the complaint, and ., if it
appears that any such property or, things are
withheld by the person complained against the

, judge shall by warrant commit him to the county
jail, there to remain untilthe delivery of such
property. and -things to the complainant or until
he be otherwisee discharged according to law :

(b) If required by the complainant the judge
shall also issuee his warrant, directed to the
sheriff or any constable of the county, com-
manding him in the daytime to search suchh
places as shall be designated in such warrant for
such official pr operty and things as were in the
custody of the officer whose term of office
expired or whose office became vacant, or of
which be was the legal custodian, and seize and
bring them before the judge issuing such

. .,warrant.
(c) When any such property or, things are

brought ' befoie "the judge by virtue of such
warrant, he shall inquire whether the same
pertain to such 'office, and if it thereupon ap-
pears that they pertain thereto he shall order
their delivery to the complainant

History:: :1977 c 4491

historical society title to such court records as
have been photographed or microphotographed
or which have been on file for at least 75 ,years,
and which are deemed by the society to be of
permanent historical value .,

(4) Any other articles or materials which are
of histor'ic value and are not required for current
use may in the discretion of the department or
agency where such articles or materials are
located, be transferred into the custody of the
historical society as trustee for the state, and
shall thereupon become part of the permanent
collections of said society
History : 1975 c 41 s, 52,

19.24 Refusal to deliver money, etc., to
successor. Any public officer whatever, in this
state, who shall, at the expiration of his term of
office, refuse or wilfully neglect to deliver, on
demand, to his successor in office, after such
successor shall have been duly qualified and be
entitled to said office according to law, all
moneys, records, books, papers or other property
belonging to said office andd in his hands or under
his control by virtue thereof', shall be imprisoned
not more than 6 months or fined not more than
$100 .

19 .25 . State officers may require
searches , etc., without fees. The secretary of
state, treasurer and attorney general, respec-
tively, are authorizedd to require searches in the
respective offices of each other and in the offices
of the clerk of the supreme court, of'the court of
appeals, of the. circuit courts, of the registers of
deeds for any . papers, records or documents
necessary to the discharge of thee duties of their
respective offices, and to require copies thereof'
and extracts therefrom without the payment of
any fee or charge whatever ..

History : 19'7'7 c 187, 449.

SUBCHAPTER III

CODE OF ETHICS FOR PUBLIC
OFFICIALS AND EMPLOYES
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exercise of ` the person's own judgment as to the
propriety of the action being taken .

(9) "Nominee" means any person who is
nominated by the governor for appointment to a
state public office and whose nomination re-
quires thee advice and consent of the senate ..

(10) "Official required to file" means :
(a) A member of-the elections board ..
(c)' A state public official identified under s ..

20 923 except s . 20,923 (6) (h) ,
(d) A state public offi cial whose appointment

to statee public office requires the advice and
consent of- the senate :

(e) A person appointed by the governor pur-
suant to s . 17 .20 (2) _ other than a - trustee of ' any
private higher . educational institution receivingg
state appropriations .

(f) An auditor for the legislative audit
bureau ,

(g) The chief' clerk and sergeant at arms of
each house ofthe legislature

(11) Organization means any corpora-
tion, partnership, proprietor ship, firm, enter-
prise, franchise, association, trust or other' legal
entity other than an individual or body politic .

(12) "Security" has the meaning given
under s . . 551>. 02 (13), except that the term does
not include a certificatee of deposit or a deposit in
a mutual savings and .loan association, mutual
savings bank, credit union, or similar association
organized under the laws of any state . .

(13) "State public off ice" means :
(a) All positions to whichh persons are regu-

larly appointed by the governor, except the
position of trustee of any p r ivate higher educa-
tional institution receiving state appropriations . .

(b) The positions of associate and assistant
vice presidents of the university of Wisconsin
system and vice chancellors identified in s .,
20.923 (5) .

(c) All positions identified under s . . 20 .. 92 .3
(2),(4),(6) (f), (g) and (h), (g ), (9 ), ( 10)
and . (1 .3 ), except clerical positions :

(d) A member of the the pharmacy intern-
ship board .

(e) the chief' clerk and sergeantt at arms of
each house of the legislature or a full-time,
permanent employe occupying the position of
auditor for the legislative audit bureau,

(14) "State public official" means any per-
son holding a state public of'f 'ice.,

14istory; 1973 c.99, 333 ; 1973 c. . 334 ss . 33, 57; 1917 c 29,
223, 277; 1977 c . 44 7 ss 35, 209; 1979 c . 34, 1 7 7, 221 .

When person holds 2 government positions, one included in
and the other exempted from the (8 ) .,definition of state public
official, the applicability of ' subch . III depends upon the ca-
paoity in which the person acted . . 64 Atty .. Gen . . 143

19.43 Financial disclosure. (1) Each per-
son who in January of any year is an off i cial
required to file shall file a statement of economic

19.42 Definitions . In this subchapter:
(1),, ".`Anything of value" means any money

or property, favor, service, payment, advance,
forbearance, loan, or promise of future employ-
ment, but does not include compensation and
expenses . paid by the state, fees, honorariums
and expenses which are permitted and reported
under- s. 19 ..56, political contributions which are
reported under ch 11, or hospitality extended
for a purpose unrelated to state business by a
person other than an organization .

(2) "Associated", when used with reference
to an organization, includes any o r ganization in
which a person or a member- of his or' her
immediate family is a director, officer or ti ustee,
or owns or controls, directly or indirectly, and
severally of in the aggregate, at least 10% of the
outstanding equity .

(3) "Board"' means the ethics board :
(4) "Candidate for state public off'ice'."

means any person who files nomination papers
and a declaration under s 8 10 (5), 8,15 (4)
(b) or 8,20 (6') for the purpose of appearing on
the ballot for election as a state public official or
any person nominated for- the purpose of'appeai-
ing on the ballot for `election as a state public
official through the write-in process and who
files a declaration under s . 8 .10 (5) or 8'. .15 (4)

(b)(5) "Department" means the legislature, the
university of Wisconsin system, any authority or
public corporation created and regulated by an
act of the legislature and any office, department,
independent agency or, legislative service agency
created under ch: 13, 14 of 15, or any constitu-
tional office other thann a judicial office :

(6) "Gift" means the payment or receipt of
anything of value without valuable
consideration, .

(7) "Immediate family" means :
(a) A person's.s spouse; and
(b) A person'ss relative by marriage, lineal

descent or adoption who receives, directly or
indirectly,, more than one-half' of his or her
support from such person or .from whom such
person receives, directly or indirectly, more than
one-half of his or her support . `

(7m) "Income" has the meaning given under
the federal internal revenue code r

(8) "Ministerial action" means an action
that a person performs in a given state of facts in
a prescribed manner in obedience to the man-
date of legal authority, without regard to the

(2) Itis the intent of the legislature that in its
operations the board shall protect to the fullest
extent possible the rights of individuals affected .

History: 1973, c. 90 ; 1973 c 334 s 33 ; 1977 c. 2 7'7 .
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19.43 GENERAL DUTIES OF PUBLIC OFFICIALS 444

interests with the board no later than April .30 of
that year . The information contained on such
statement shall be cur t-ent as of December 31 of
the preceding ,year .

(2) An official required to file shall file a
statement of economic interests with the board
as per the date he or she assumes office no later
than 21 days following that date if such person
has not previously filed a statement of economic
interests with the board -during -that year,

((3) A ' nominee shall file a statement of
economic interests with the board as per the date
he or she was nominated within 21 -days of being
nominated unless the nominee- has previously
filed a statement of economic inte rests wi th the
board during that ,year. Following the receipt of
a nominee's statement of economic interests, the
board shall forward copies of such statement to
the members of the committee of the senate to
which the nomination is referred,

(4) A candidate for` state public office shall
file a statement of economic interests with the
board no later than the end of the 3rd day
following the deadline for filing nomination
papers for the office for which the person is a
candidate, or the , end' of` the .3rd' day following
the deadline for filing a declaration of accept-
ance in the case of' a write-in candidate ; unless
the person has previously filed a statement of
economic ' interests with the "board ' containing
information current as of or subsequent to,
December 31 of' the year, preceding the deadline
for filing nomination papers for the office for-
which the person is a candidate The informa-
tion contained on the statement shall be current
as of December - 31 of the year preceding the
filing deadline : Before certifying the name of
any candidate for state public office under s .
7 . 08 (2) (a), the elections board shall ascertain
whether that candidate has complied with this
subsection .. If not,: the elections board shall mail
that candidate a notice by certified mail with
return receipt requested informing the person
that his or her , name will not appear on the ballot
unless a statement of economic interests is filed .
If the statement is not filed within 3 days after
the date on ' which the return r eceipt is received,
the candidate's name may not be certified for
ballot placement . .

(5) Each member of the investment board
nonprofit organization which isand each employe of the investment board iden-

social purposes and anytified in s : 20 923 shall complete and file with formed exclusively
the ethics board a quarterly report of economic nonprofit community service organization

4transactions no. later than the last day of the. A . trust
month following the end of each calendar quay- The identity(b) of every organization or

during any portion of which he or she was a ody politic in which the person who is required
member of the investment board . Such reports _; file or such person's immediate family,to sever-
of' economic transactions shall be in the form ally in the aggregate, owns, directly or

by the ethics board and shall identify rectly, securities having a value of $5,000 or

3 Any
for

y
body

,s
or indi-

rectly,

the date and nature of any purchase, sale, put,
call, option, lease, :, or creation, dissolution or
modification of any economic interest made
during the quarter, for which the report is filed
and disclosuree of which would be required by s .
19,44 if a statement of economic interests were
being filed .

(7) In any case where an official required to
file has failed to makes timely filing, the boa rd
shall promptly thereafter notify the state trea-
surer of such delinquency . Upon such notifica-
tion the state treasur 'er' shall withhold . all . pay-
ments for compensation, reimbursement of'
expensess and other- obligations to such official
until the statement of economic interests is filed ..

(8) On its own motion or at the request of'
any person who is required to file a statement of
economic interests, the board may extend the
time for filing or waive any filing requirement if'
the board determines that the literal application
of the filing requirements of this subchapter
would work an unreasonable hardship on such
person or that the extension of' the time for filing
of waiver is in the public interest : The board
shall set forth in writing as a matter, of public
record its reason for the extension or wave r .

History : 1973c 90,333 ; . 19'13 c 334s. 33 ; 1977c .. 223,27 '7 ;
1979 c. . 221 .

Extent of confidentiality of investment board nominees'
statement of economic interests rests in sound discretion of
senate committee to which nomination is referred under (3)
68 Atty. Gen .378 .

Discussion of possible conflict between requi rements of fi-
nancial disclosure and confidentiality requirements for law-
yers ;, 68 Atty .. Gen. 411 .

19.44 Form of statement (1) Every state-
ment of economic interests which is required to
be filed unde r this subchapter , shall be in the
form prescribed by the board, and shall contain
the following information :

(a) Thee identity of every organization with
which the person required to file: is associated
and the nature of his or her association with the
organization, except that no identification need
be made of .

1 . Any organization which is described in
section 170 (c) of the, internal revenue code .

2„ Any organization which is organized and
operated primarily to influence voting at an
election including support for or opposition to a
per son's present or future candidacy or to a
present or future referendum ..
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d

more, the identityy of such securities and their
approximate value, except that no identification
need ' be made ofa security or issuer of a security
when it is issued by any organization not doing
business in this state or by any government or
instrumentality or agency thereof, or an author-
ity or- public corporation created and regulated
by an act of such government, other than the
state of Wisconsin, its instrumentalities, agen-
cies and political subdivisions, or authorities or
public corpor ations created and regulated by an
act of the legislature

(c) The name of any credito t, to whom the
person who is required to file or such person's
immediate family ;j severally or in thee aggregate,
owes $5,000 or, more and the approximate
amount owed

(d) The real property located in this state in
which the person who is required to file or suchh
person's, immediate family, holds an interest ,
other than the principal residence of such person
or his or her, immediate family, andthe nature of
the interest held, A person's interest in real
propertydoes not include a proportional share of
interests in real property if the person's propor-
tional share is less than 10% of the outstanding
shares or is less than an equity value of $5,000: .

(e) The identity of each payer from which the
per son who is required to file or a member of his
or her immediate family received $1,000 or
more of his or , her , i ncome for the preceding
taxable year, except that ,if the person who is
required to file identifies the general nature of
the business in which the person or his of, her
immediate family is engaged, then no identifica-
tion need be made of any individual person, not
acting as a representative of an organization,
unless the individual is a lobbyist as defined in s„
13 .62. In addition, no identification need be
made ofpayers from which dividends or interest ;
compensation or ' reimbursement of expenses re-
ported under s ` 19 ,: 56, and political contiibu-
lions reported under ch . 11 were received,

(f ) If the person who is required to file or a
member of his or her immediate family received
$1,0000 or more of his or hey- income for the
preceding taxable year from a partnership, cor-
porationelecting to be taxed as a partnership
under subchapter S of the federal internal reve-
nue code or service corporationn under s 180 .99
in which such person or a member of his or her
immediate family, sever-ally or in thee aggregate,
has a 10% ; or - greater interest, the identity of
each payer from which ` the organization re-
ceived $1,000 or more of its income for its
preceding 3axable ,year, except that if the person
who is required to file identifies the general
naturee of the business in which the person or his
or heru immediate family is engaged then no
identification need be madee of anyy individual,

19.45 Standards of conduct. (1) The legis-
lature hereby reaffirms that a state public offi-
cial holds his or, her position as a public trust,
and any effort to realize substantial personal
gain through official conduct is a violation of
that trust. This subchapter does not prevent any
state public official from accepting, other em-
ployment or, followingg any pursuit which in no
way ,interferes with the full and faithful dis-
charge of his or her duties to this state . The
legislature further recognizes that in a repre-
sentative democracy, the representatives are
drawn from societyy and,, therefore, cannot and
should not be without all personal and economic
interest in the decisions and policies of govern-
ment; that citizens who serve as state public
officials retain their, trights as citizens to interests
of a personal or economic nature ; that standards
of ethical conductt for state public officials need
to distinguish between those minor and inconse-

not acting as a representative of an organization,
unless the individual is a lobbyist as defined in s .
13 . 62. In addition, no identification need be
made of payer's from which dividends or interest
are received,

(g) The identity of each person or organiza-
tion from which the person who is required to
file received, directly or indirectly, any gift or
gifts having an aggregate value of more than
$100 within the taxable year preceding the time
offiling, except that the source of a gift need not
be identified if the donor is the donee ' s parent,
grandparent, child, grandchild, brother, sister,
parent-in-law, gr'andpar' ent-in-law, brother-in-
law, sister-in-law, uncle, aunt, niece, nephew,
spouse, fiance or fiancee:.

(2) Whenever a dollar amount is required to
be reported pursuant to this section, it is suffi-
cient to report whether the amount is not more
than $50,000 , or more than $50 ,000 ..

(3) (a) A person is the owner of a trust and
the trust's assets and obligations if he or, she is
the creator of the trust and hass the power to
revoke the trust without obtaining the consent of
all of the beneficiaries of the trust .

(b) A . person who is eligible to receive income
or other beneficial use of the principal of a trust
is the owner • of a proportional share of the
principal in the proportion that such person's
beneficial interest in the trust beats to the total
beneficial interests vested in all beneficiaries of
the trust,, A vested beneficial interest in a trust
includes a vested reverter interest ..

(4) Information which is required by this
section shall be provided on the basis of the best
knowledge, information and belief of ' the person
filing the statement .

History: 19 '73 c . 90;1973 c 334 ss . .33, 5 ' 7, 58; 1977 c 277 ;
19 79 c. 110 s . 60 (4), (11) .
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quential conflicts that are unavoidable in a free
society, and those conflicts which are substantial
and material ; and that state public officials may
need to engage in employment, professional or,
business activities, other than official duties, in
order to support themselves or their families and
to maintain a continuity of p r ofessional or busi-
ness activity, or, may need to maintain invest-
ments, which activities or investments do not
conflict with the specific provisions of this
subchapter

(2) No state public official may use his or her
public position or office to obtain financial gainn
or anything ' of substantial value f'oz, the private
benefit of himself or herself or his or her`imme-
diate family, or for an organization with which
he or , sshe is associated .

(3) No person or organization may of 'f'er or
give to a ' state public official, directly or indi-
rectly, and no state public official may solicit or
accept from any person or organization, directly
or, indirectly, anything of " value' if it could rea
sonably ' be expected to influence such state
public official's vote, official actions or judg-
ment, or could reasonably be considered as a
reward for any official action oi - inaction on the
part of'such state public official,This subsection
does not prohibit a state public official from
engaging , in outside employment .

(4) No state public official may intentionally
use or,disclose information gained in the course
of or , by reason of his or ' her, official position or
activities in any way that could result in the
receipt of anything of value for himself or her-
self, for his or her immediate family, or for any
other per-son or, organization, if the information
has not been communicated to the public or is
not public information .

(5) No state public official may use or at-
tempt to use his, public position to influence or
gain unlawful benefits, advantages or ,privileges
for himself or others

(6) No state publicc official,, member, of a
state public official's immediate family, nor- any
organization with which the state public official
or ' a member of the official's immediate family
owns or, controls at leastst 10% of the outstanding
equity, voting rights, or outstanding indebted-
ness may enter , into any contract or lease involv-
ing, a payment or payments of more than $3,000
within a 12-month period, in whole or in part
derived from state funds unless the state public
offi cial has first made written disclosure of the
nature and extent of such relationship or interest
to the boar d and to the department acting for the
state in regard to such contract or lease. Any
contract or lease entered into in violation of this
subsection may be voided by the state in an
action commenced within 3 years of thedate on

which the ethics board, or the department or
of'f'icer, acting for the state in regard to the
allocation of' state funds from which such pay-
ment is derived, knew or should have known that
a violation of this subsection had occurred, This
subsection does not affect the applicationn of s :.
946 .. 13.

(7) (a) No state public official who is identi-
fied in s 20 . 923 may represent a person or
organization for compensation before adepart-
merit or any employe thereof', except:

1 . In a contested case which involves a party
other than the state with interests adverse to
those represented by the state public official ; or

2 .: At an open hearing at which a stenographic
or other record is maintained ; or

3 . In a matter that involves only ministerial
action by the department ;; or

4 . . In a matter before the department of
revenue or tax appeals commission that involves
the representation of a client in connection with
a tax : matter .

(b) This subsection does not apply to repre-
sentation by a state public official acting in his
or her official capacity .

(8) Except in the case where the state public
office formerly held was that of legislator ; legis-
lative employe under s 20.. 92 .3 (6) (f), (g) or,
(h), chief'' clerk of a house of the legislature,
sergeant at arms of a house of the legislature or a
permanent employe `occupying the position of
auditor for the legislative audit bureau :

(a) No former state public official, for 12
months following the date on which he or she
ceases ` to be a `- state public official, may, for
compensation, on behalf of any person other
than a governmental entity, make any formal or
informal appearance before, or negotiate with,
any ' officer or employe of the department with
which' he or ' she was associated as a state public
official within 12 months prior to the date on
which he or she ceased to be a state public
official ..

(b) No former state public official, for 12
months following thedate on which he or she
ceases to be a state public official,, may, for
compensation, on behalf of any person other,
tthan 'a governmental entity, make any formal or
infoimal appearance before, or negotiate with,
any officer or employe of a department in con-
nection with any judicial or quasi-judiciall pro-
ceeding, application, contract, claim, or charge
which 'might give rise to a judiciall or - quasi-
;j udicial proceeding which was under the former
official's responsibility as a state publ ic official
within 12 months prior to the date on which he
or she ceased to be a state public official

(c) No former, state public official may, for
compensation, act on behalf of any party other
than the state in connection with , any judicial or
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quirements All justices and judges shall, in
addition to complying with this subchapter, ad-
here to the code of j udicial ethics .

History : 1973 c 90; 1973 c : .334 ss . 33, 57 ; 1977 c. 29 ; 197 ' 7
c . 196 s . 130 (2) ; 1977 c . 223, 2 71 ; 1977 c . 418 s. 923 (14) ;
1977 c. 419, 447 ; 1979 c. 120,

County board may provide for a penalty in the nature of 'a
forfeiture for violation of a code of ethics ordinance but may
not bar violators from running for office. Violation is not a
neglect of duties under 59 10 or ipso facto cause for removal'
under 17. 09 (1) , . See also OAG 39-78, 66 Atty .. Gen .. 148 .

19.46 Action upon conflict . (1) (a) Any
state publ ic official who, in the discharge of" his
or, her official duties, is involvedd or about to be
involved in any matter that could result in a
material conflict of Interests on his or her part
shall :

1 . Prepare a written statement describing
such matter-, and the nature of the , possible
conflict of interests; and

2 ; Deliver copies of the statement to the
board, to his or her immediate superior, if any,
and in the case of ' a legislator to the presiding
officer of his or her house, in the case of ' a ,justice,
to the supreme court, in the case of ajudge of the
court of appeals, to the chief judge of the court
of appeals , or in the case of ' a circuit judge, to the
chief judge of the judicial administrative dis-
trict; and

3 . In the case of an official who is not a
legislator, justice or judge, take no further ac-
tion in regard to such matter except in accord-
ancewith advice from the board under par . . (c) .

(b) Where the presiding officer of either
house of the legislature receives a statement
from a member of the house under par (a) 2,
the officer shall cause such statement to be
printed in the ,journal and, upon request of the
legislator, shall excuse him or her from votes,
deliberations and other, actions in regard to such
matter-.

(c) If' the state public official is not a legisla-
tor-, a justice or a , judge, such person's superior ; if '
any, shall assign the matter to another employe
who does not have a possible confl ict of interests .
If the official has no immediate superior, he or
she shall be guided by written advice from the
board in regard to the mattez ',. The board shall
promptly review the written statement : . submit-
ted by an official who has no immediate supe-
rior, . and on the basis thereof and such further
investigation of the matter as the board deems
advisable the board shall as promptly as practi-
cable advise such official in writing . as to the
course of action he or she should follow in regard
to the matter . The provisions of subs . (2) and
(3) concerning . advisoiy opinions of the board
apply to advice given underr this paragraph,

(d) If the state public official is a j ustice of "
the supreme court, he or she shall decline to
participate in the deliberations or decision of the

quasi-,judiciall proceeding, application, contract,
claim, or- charge, which might give rise to a
,judicial or quasi-,judicial proceeding in which
the former official participated personally and
substantially as a state public official .

(9) The attorney general may not engage in
the private practice of law during the period in
which he or she holds that aff'ice. No justice of
the supreme court and no judge of any court of
record may engage in the private practice of law
during the period in which he or she holds that
office

(9m) No state public official or state em-
ploye who is employed in ' a state position full-
time at an annual salary in excess of two-thirds
of ' the midpoint of the current sala r y for execu-
tive salary group 2' under' s . 20,923 may hold any
other position from which he or,she receives
income from the state exceeding $5,000 per
year . No department may employ any person in
violation of This subsection , Every department
shall annually check to assure that no employe
of the department violates this subsection ; Any
employe who is found in violation of this subsec-
tion shall be required to accept a termination or
reduction in salary suf'f 'icient to, bring the em-
ploye into compliance This provision does not
apply to those state public officials or state
employs who accept other state employment
during a period they are not receiving a full-time
salary .

(10) This section does not prohibit a legisla-
tor from making inquiries for information on
behalf of a person or organization or from
representing a person or organization before a
department if he or, she receives no compensa-
tion therefor beyond thee salary and other com-
pensation or, reimbursement to which the legis-
lator is entitled by law, except as authorized
under, sub.. (7)

(11) The legislature recognizes that all state
public officials and employes should be guided
by a code of ethics andd thus:

(a) The administrator of the division of per-
sonnel in the department -of employment rela-
tions shall, with the board's advice, adopt rules
to implement a code of ethics fbr classified and
unclassified state employes except state public
officials subject to this `subchapter, unclassified
personnel in the university of Wisconsin , system
and officers and employes of the judicial branch . :

(b) The board of regents of the university of
Wisconsin system shall establish a : code of ethics .
for ' unclassified personnel in that system who are
not subject to this subchapter .

(c) The supreme court shall promulgate a
code of', judicial ethics for- officers and employes
of the ,judiciary - and candidates for judicial of-
fice which shall include financial disclosure re-
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matter concerning which the conflict exists . . If
thee state public offi cial is the judge of a court of
record, he or she shall r efr ain from participation
in and request reassignment of the matter con-
cerning which the conflict exists :

(e) A material conflict of interests on the
part of a state public official is deemed to exist
within the meaning of this section in regard to a
matter> in which he or she is involved, or is about
to be involved in the discharge of his or her
off icial duties,, whenever : .

1 The official's action or failure to act could
reasonably be expected to produce or assist in
producing a substantial benefit, directly or, indi-
rectly, for such official or his or her immediate
family or an organization with which he or she is
associated; or-

: The matter in question is one in which the
official in his or her private capacity or a mem-
ber of his or her immediate family oran organi-
zation with which he or she is associated has a
substantial interest

(2) Any individual ; either personally or on
behalf of an organization or governmental body,
may request ' of the board an advisory opinion
regarding the propriety of any matter to which
the person or organization is or may become a
party; and any appointing officer, with the con-
sent of 'a prospective appointee, may request of
the board an advisory opinion regarding the
prop r iety of any matter to which the prospective
appointee is or may become a party , The board
shall ` review a request for an advisory opinion
and may advise the person making the request .
Advisory opinions and requests therefor shall be
in writing The board's deliberations and ac-
tions upon such requests shall be in meetings not
open to the public . It is prima facie evidence of
intent tocomply with this subchapter when a
person refers a matter to the board and abides by
the board's advisory opinion. The board may
authorize the executive director to act in its
stead in instances where delay is of substantial
inconvenience ' or detriment to the requesting
party No member or employe of' the board may
make public the identity of the person request-
ing an advisory opinion or of persons mentioned
in the opinion

(3)" A state public official may request the
board to obtain an advisory opinion from the
attorney general on the application of this sub-
chapter- to a given set of circumstances, real or
hypothetical, ' or, the board may request such an
opinion on its own motion.

(4) Nothing in this section prohibits a state
public official from making decisions concern-
ing salaries, salary-related benefits or reim-
bursement of actual and necessary expenses . .

Histo ry : 1973 c . 90; 197 3 c: 334 ss 33, 5'1, 58 ; 1975 c 422;
1977 c . 223, 277, 449,

19 .48 Duties of the board. The board shall :
(1) Adopt such rules as may be necessary to

carry out this subchapter . The board shall give
prompt notice of the contents of its rules to state
public officials who will be af'f'ected thereby .

(2) Prescribe `and make available forms for
use under this subchapter' . .

(3) Accept and file any information related'
to the purposes of this subchapter which is
voluntarily supplied by-any per son in addition to
the information required by this subchapter .

(4) Preserve the statements of economic
interests filed with it for a period of 6 years from
the date of receipt in such form, including
microfilming, as will facilitate document reten-
tion, except that :

(a)' Upon the expiration of 3 years after a
person ceases to be a state public official the
board shall, unless the former state public offi-
cial otherwise requests, destroy any statement of
economic interests filed by him or her and any
copies thereof` in its possession .

(b) Upon the expiration of 3 years after any
election at which a candidate for state public

19 .47 Operation . (1) The office of the board
shalll be in Madison, but the board may, after
proper, public notice and in compliance with
subch : IV, meet or exercise any or all of its
powers at any other place in this state . .

(2) The board shall appoint an executive
director outside the classified service to serve at
the pleasure of the board, and shall appoint such
other personnel as it requires to carry out its
duties . The executive director shall perform
such duties as the board assigns to him or her in
the administration of this subchapter,

(3) All members and employer of the board
shall file statements of economic interests with
the board .

(4) Any action by the board shall require the
affirmative vote of 4 of its members .

(5) No later than September 1 of each year,
the board shall report to the legislature and the
governor concerning its actions in the preceding
fiscal year Such report shall contain the names
and duties of all persons employed by the board
and a summary of its determinations and advi-
sory opinions The board shall make sufficient
alterations in the summaries to prevent disclos-
ing the identities of persons involved in the
decisions or opinions. The report shalll make
such further reports on the matters within its
,jurisdiction and suchh recommendations for- fur-
ther legislation as it deems desirable,

(6) The joint committee on legislative orga-
nization shall be advisory to the board on all
matters relating to operation of the board .

Hi s tory : 1973 c 90 ; 1973 c 334 ss 33, 57 ;'1975 c 426 s . .3 ;
1977 c. 26, 277 ;
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(2) Any state public official may request the
board to make an investigation of his or her own
conduct or , of allegations made by other pe rsons
as to his or her conduct . . Such a request shall be
made in writing and shal ll set forth in detail the
reasons therefor,

(3) Following the receipt of a verified com-
plaint of upon the receipt of " other information,
whether or not under oath, that provides a
reasonable basis for the belief that a violation of
this subchapte r has been committed of that an
investigation of 'a possible violation is warranted,
the board mayy investigate the circumstances
concerning the possible. violation, Such investi-
gation shall be initiated by a resolution of the
board and shallstate the nature and purpose of
the investigation and the actions of activities to
be investigated No investigation of any person
may be commenced until it has been authorized
by the board and until the person who is the
subject of the investigation has been notified of
the investigation pursuant to sub (4) If the
board, during the course of` an investigation,
finds probable cause to believe that a violation of
this subchapter hass occurred, it may :

(a) If no verified complaint has been f i led,
make upon its own motion a verified complaint,
which shall be in writing,, shall state the game of
the person who is alleged to have committed a
violation of this subchapter and shall set forth
the particulars thereof The board shall forward
to the accused within 10 dayss a copy of the
complaint, a general statement of thee applicable
statutes with respect to such verified complaint
and a specific statement enumerating the source
or sources of information upon wh ich the com-
plaint is based .

(b) If a verified complaint has been filed and
the board finds probable cause to believe that a
violation of this subchapter, other than one
contained in the complaint, has occur-red, it may
amend the complaint,, upon its own motion, to
include such violations . If the complaint is so
amended by the boar d, a copy of the amendment,
shall be sent to the person complained against
within. 48. hours. .

(4) As soon as it. becomes apparent to the
executive director , that there exists probable
cause for the belief that a particular person has
committed a violation of' this subchapter, the
executive director shall apply to the board for a
resolutionn authorizing t̀he, investigation and, if
secured, shall forward a copy of ' the resolution to
the alleged violator together with a notice in-
f'orming the.e alleged violator that such person : is
the subject of the investigation authorized by
such resolution and a general statement of the

(8) Report the identity of any person seek'
ing to copy or obtain information from a state-
ment of economic interests in writing to the
person who filed it, as soon: as possible

History: 1973 c. 90 ; 333 ; 1973 c' 334 ss. 33, 57; 1975 c, 41 ;
1977 c'223 ; 277 ; 1977 c . 447,66 37, 209

19.49 Complaints. (1) The board shall : ac-
cept from any individual, either personally or on
behalf of an organization ar, governmental body,,
a verified complaint in writing which states the
name of any person alleged to have committed a
violation of this subchapter and which sets forth
the particulars thereof. The board shall forward
to the accused within 10 days a copy of the
complaint and a general statement of the_appli-
cable,statutes with respect, to such verified com-
plaint If'the board determines that the verified
complaint does not allege facts sufficient to
constitute a violation of this subchapter, it shall
dismiss the complaint and notify the complain-
.ant and the accused If the board determines
that the verified complaint alleges, facts suffi-
cient to constitute a violation of this subchapter,
it may make an investigation with respect to any
alleged violation.. If the board determines that

office was not elected, the board shall : destroy
any statements of economic interests filed by
him or her as a candidate for state public office
and any copiess thereof in the board's possession,
unless the person continues to hold another
position for which he or she is required to file a
statement, or unless the person otherwise
requests .

(c) Upon the expiration of ,3 years from the
action of the senate upon a nomination for state
public office at which the senate refused to
consent to the appointment of the nominee, the
board shall destroy any statements of economic
interests filed by him or her as a nominee .: and
any copies thereof in the board's possession,
unless the person continues to hold another
position for which he or she is required to file a
statement, of unless the nominee otherwise re-
quests , This paragr aph does not apply to any
person who is appointed to state public office
under, 6 .17. 20 (2, ) ' _ ,

(5) Except as provided in s . 19 55 (2) (c),
make statements of economic interests filed with
the board available for, public inspection and
copyingg during regular: office hours and make
copying facilities available at a charge not to
exceed actual cost .

(6) Compile and maintain an index to all the
statements of economic interests currently on
file with the board to facilitate public access to
such statements of economic interests

(7) Prepare and publish special reports and
technical studies to further the purposes of this
subchapter

the verified complaint wass brought for harass-
ment purposes, the board shall so state . .
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19.49 GENERAL DUTIES OF PUBLIC OFFICIALS 450

ney in whose jurisdiction the alleged violation
occurred, and, if the districtt attorney fails to
commence a prosecution within 30 days, to the
attorney general, who may then commence a
prosecution; or

(b) An order setting a date for hearing before
the board to determine whether a violation of
this subchapter has occurred' . . Such order shall
be served upon the accused. A hearing ordered
under this paragraph shall be commenced
within 30 days of the date it is ordered unless the
accused petitions for and the board consents to a
later date. Prior to any hearing ordered under
this paragraph, the accused is entitled to full
discovery rights, including adverse examination
of witnesses who will testify at the hearing at a
reasonable timee before the date of" the hearing.

(2) The board shall inform the accused or his
or her, counsel of exculpatory evidence in its
possession

(3) If the board makes a recommendation
for criminal prosecution under sub .. (1),' the
district attorney to whom the recommendation
is made shall; within 30 days of receipt of'such
recommendation, make a decision whether to
prosecute 'the party charged, The board shall
give written notice of' any referral under this
subsection to the accused . The district attorney
shall give written notice of the decision to the
accused, the complainant and the board
His tory: 1977 c, 277 ..

19.52 Hearing procedure . (1) Every heat-
ing or- rehearing under this subchapter shall be
conducted in accordance with the requirements
of ch. 227, except as otherwise expressly pro-
vided . : During any investigation and during any
hearing which is conducted to determine
whether a violation of this subchapter has oc-
curred, the person under investigation or the
accused may be represented by counsel of his or
her own choosing and the accused or his or her
representative, if any, shall have an opportunity
to challenge the sufficiency of any complaint
which has been filed against him or her, to
examine all documents and records obtained or
prepared by the board in connection with the
matter heard; to bring witnesses, to establish all
pertinent facts and circumstances, to question or
refute testimony or evidence, including the op=portunity to confront and cross-examine adverse

witnesses, and shall otherwise be able to exercise
fully any pretrial discovery procedure usually
available in civil actions During any hearing
conducted by the board to determine whether a
violation of this subchapter has occurred, all
evidence, including certified copies of records
which te board considers shall be fully offered
and made a part of the record in the proceedings .
The accused or any other per son under investi-

19.50 Investigations . Pursuant to any inves-
tigation or hearing conducted under this sub-
chapter, the board has the power :

(1) To require any per-sonto submit in writ-
ing such reports ,and answers to questions rele-
vant to the proceedings conducted under this
subchapter as the board may prescribe,, such
submission to be made within such period and .d
under oath or otherwise as the board may
determine .

(2) To administer oaths and to require by
subpoena issued by it the attendance and testi-
mony of witnesses and the production of any
documentary evidence relating to the investiga-n tion or hearingg being conducted

. Notwithstand-
ing s 885.01 (4), the issuance of a subpoena
requires action by the boardd in accordance with
s: 19.47 (4) .

(3) To order . testimony: to be taken by deposi-
tion before any person who is designated by the
board and has . the power to administer oaths,
and, in such instances, to compel testimony and
the production of evidence in thesame manner
as authorized by sub . (2) .

(4) To pay witnesses the same fees andd
mileage as are paid in like circumstances by the
courts ofthis state

(5) To request and obtain from the depart-
ment of revenue copies of state income tax
returns and access to other appropriate informa-
tion under s . 7 (44) (c) regarding all per-
sons and organizations who are the subject of
such investigation .
History: '1977 c 277

19.51 Probable cause of violation . .( ;) At
the conclusion of its investigation, the board
shall, in preliminary written 'findings of fact and
conclusions based thereon, make's determina-
tion of whether of not probable cause exists to
believe that a violation of this subchapter, has
occurred :.' If the board determines that no
probable cause exists, it shall immediately send
written notice of such determination to the
accused and to the party who made the com-
plaint: If the board determines that there is
probable cause for believing that a violation of
this subchapter has been committed, its prelimi-
nary findings of fact and conclusions may
contain :

(a) A recommendation for criminal prosecu-
tion which shall be referred to the district attor-

applicable statutes with respect to such
investigation ..

(5) No action may be taken on any com-
plaint which is filed later than 3 years after a
violation of this subchapter is alleged to have
occurred ..

History:. . 1973 c . 90; 1973 c 334 ss, 33, 57 ; 1977 c . 271„
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the supreme court and to the presiding officer of
each house of the legislature.

(4) In the case of a state public official liable
to impeachment, a recommendation that the
official be removed from office. Such recom-
mendation shall be referred to the assembly .

(5) An order requiring the accused to con-
form his or her conduct to this subchapter . .

(6) An order requiring the accused to f'orf'eit
not more than $500 for each violation of this
subchapter .. The attorney general, when so
requested by the board, shall institute proceed-
ings to recover-any . fotf'eiture incurred under this
section whichh is not paid by the person againstt
whom it is assessed . .

(7) Such other recommendation or order as
may be necessary and appropriate and is consist-
ent with the intent and purposes of this
subchapter

History : ;'197Zc 2'77 . .

19 .54 Rehearings. (1) After the service
upon the accused by the board of any decision'
under s. 195.3 containing an order or recom-
mendation, the accused may apply to the board
for a rehearing with respect to any matter
determined in such decision as provided in s .
227.12 . .

(2) An application f'or, rehearing is governed
by such general rules as the board may establish :
Only one rehearing may be grantedd by the
board. No order of'the board becomes effective
until 20 days after it is issued, or while an
application for rehearing of a rehearing is pend-
ing or until 10 days after such application for
rehearing is either denied, expressly or by impli-
cation, or the board has announced its final
determination on rehearing

Hi s tory : 1977c ' .. 2'77 .

19 .55 Public inspection of records. (1)
Except as provided in sub . (2), all records in the
possession of theboard are open to public in-
spection at all reasonable times :. The board shall
require a person wishing to examine a statement
of economic interests ' or the list of persons who
inspect any statements which are in the board's
possession to identify himselfor herself, and if'
the person is representing another person or
organization, the person or organization which
he or she represents . . Such identification may be
provided in writing or in person, . The board shall
record and retain for at least 3 years information
obtained by it pursuant to this subsection No
person may us a a fictitious name or address or
fail to identify a principal in making any request
for, inspection ..

(2) Notwithstanding s, 19 . .21, the following
r'ecor'ds in the boar d'spossession are riot open for
public inspection :

gation shall be afforded adequate opportunity to
rebut or offer countervailing evidence .. Upon
request of the accused, the board shall issue
subpoenas to compel the attendance of neces-
sary witnesses ..

(2) Any person whose name is mentioned or
who is otherwise identified during a hearing
being conducted by the board and who, in the
opinion of the board, may be adversely affected
thereby, may, upon his or her request or upon
the request of any member, appear, personally
before -the board and testify on his or her own
behalf and the board may permit any other'
person to appear and to testify at a hearing .

(3) The standardss of evidence and the bur-
den of proof applicable to criminal proceedings
shall apply to hearings under this section .

(4) After the conclusion of its hearing the
board shall as soon as practicable begin deliber-
ations on the evidence presented at such hearing
and shall then proceed to determine whether the
accused has violated this subchapter . If a hear-
ing examiner is appointed under s . 227.09 (1)
and a majority of the members of the board were
not present at thee hearing, the board shall not
begin deliberations until after the proposed deci-
sion is served and opportunity is given for
arguments

(5) Notwithstanding s .. 227.09 (1), the
boar'd' may appoint any qualified person as a
hearing examiner .

Hi s tory::, 1977 c 277

19.53 Findings of fact and conclusions ;
orders and recommendations . If the board
determines thatt no violation of this subchapter
has occurred, it shall immediately send written
notice of"such determination to the accused and
to the party who made the complaint . If the
board determines that a'violafion of this sub-
chapter: has occurred, its findings of fact and
conclusions may contain one or more of the
following orders or recommendations : .

(1) In the case of a state public official in the
unclassified service, a recommendation that the
state public official be censured, suspended, or
removed from' office or employment . Such rec-
ommendation shall be made to the appropriate
appointing authority who may censure, suspend,
or take action to remove the official from office
or, employment

(2) In the case of a legislator, a recommen-
dation that the person be censured, suspended,
or removed from office Such recommendation
shall be made to the, .appiopriate house .

(3) In the case of a justice or judge, a
recommendation that the person be repri-
manded, censured, suspended or removed from
office . Such recommendation shall be sent to
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compensation or reimbursement of expenses but
shall deposit it withh the department with which
he or she is associated . A state public official
need not, however',, deposit reimbursement re-
ceived for bona fide expenses reimbursable by
the state.

(3) An official required to file who receives
and retains for personal use any compensation
or reimbursement of expenses in excess of $10
for a,published work or a meeting or the presen-
tation of a paper',, talk or demonstration shall,
within 60 days, of its receipt, report to the board
or in the case of a legislator to the chief clerk of
his or her house, the amount of suchh compensa-
tion or, reimbursement, together, with a brief
statement .describing the circumstances under
which the payment was received,,

(4) Nothing in this section prevents or limits
reimbursement by the state of actual andd rea-
sonable expenses incurred by a state publicc
official in the performance of official duties,

History: 1977 c, 277

19.58 Criminal penalties. (1) Any person ,
who intentionally violates this subchapter or a
code of ethics adopted or established under s .
19 .:45 (11) (a) or (b) shall be fined not less
than $100 nor more than $5,000 or imprisoned
not more than one year in the county jail or both .

(2) The penalty under sub. (1) does not limit
the power of either house of the legislature to
discipline its own members or to impeach a
public official, or limit the power of a depart-
ment to discipline its state public officials or
employes .

(3) In this section "intentionally" has the
meaning given under s .,939 .23 .
History: 1973 c . 90 ; 1973 c . 334 ss 33, 57, 58 ; 1975 c 200 ;

1977 c . 277 ss 34, .37; `

19 .59 Codes of ethics fo r local govern=ment officials
, : employes and candidates.

(1) Any county, city, village or town may adopt
an ordinance establishing a code of ethics for
public officials and employes of the county or
municipality and candidates for county or mu-
nicipal elective offices

(2) An ordinance adopted under this section
shall specify the positions to which it applies . .
The ordinance may apply to members of the
immediate family of persons who holdd positions
or who are candidates for positions covered by
the ordinance . :

(3) An ordinance adopted under this section
may contain any of the following provisions :

(a) A requirement for public officials, em-
ployes and candidates to identify any of the
economic interestss specified in s . 19 .44, but to no
greater extent than is required under that
section .

19.56 Fees and honorariums . (1) In order,
to achieve the broadest possible public discus-
sion and understanding of state government, the
legislative process and the specific policy issues
and proposals pending before the legislature ; ;
every state public official is encouraged to meet
with clubs, conventions, special interest groups,
political groups, school groups and other gather-
ings to discuss and to interpret these topics..

(2) Notwithstandingg s. 19
.45 (4), reason-e able compensation for any such activity or for

any published work and reimbursement of ac-
tual and necessary expenses incurred in connec-
tion therewith may be accepted by a state public
official, but if such : activity or published work is
accomplished by an official with the use of the
state's time or of its facilities, services or sup-
plies not generally available to all citizens of this
state or, except in the casee of a legislator or
constitutional officer, in the course of his or her
official duties, the official may not retain such

(a) Records obtained in connection with a
request for an advisory opinion other than sum-
maries of advisory opin i ons that do not disclose
the identity of persons requesting such opinions . .
The board mayy however, make such records
public with the consent of the person or organi-
zation requesting the advisory opinion .. A per-
son or, organization who makes or purports to
make , public . thee substance of or any portionn of
an advisory opinion given to such person or
organizationn by the board is deemed to have
waived the confidentiality of the request for an
advisory opinion and of any records obtained orr
prepared by the board in connection with the
request for an advisory opinion .

(b) Records obtained or prepared by the
board in connection with an investigation, ex-
cept- : that the boa rd shall permit inspection of
records that are made public in the course of' a
hearing by the board to determine if a violation
of this subchapter has occurred . Whenever the
board refers such investigation and • hearing
records to a district attorney, they may be made
public in the course of a prosecution initiated
under this subchapter .

(c) Statements of' economic interests and
reports of economic transactions which are filed
with the ethics board by membe rs or employes of
the , investment board, except that the ethics
board shall refer statements and reports filed by
such persons to the legislative - audit. bureau for-
its. .. review, andd except that a statement of eco-
nomicinterests filed by a member or employe of
the investment board who is also an official
required to file shall be open to public
inspection .

History: 1977 c 277,
See note to 19 43, citing 68 Atty Gen .. .3 '78. .
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(b) A provision directing the county or mu- and local governmental bodies shall be publicly
nicipal clerk to omit the name of any candidate held in places reasonably accessible to members
from an election ballot who fails to disclose his of the public and shall be open to all citizens at
or, her economic interests in accordance with the all times unless otherwise expressly provided by
requirements of thee ordinance , law

(c) A provision directing the county or mu- (3) In conformance with article IV, section
nicipal treasurer- to withhold the payment of 10 of the constitution, which states ' that the
salaries or expenses from any employe who fails doors of each house shall remain open, except
to disclose his or her economic interests in when the public welfare requires secrecy, it is
accordance with the requirements of the declared to be the intent of the legislature to
ordinance. comply to the fullest extent with this

(d) A provision vesting administration and subchapter :
civil enforcement of the ordinance with an ethics (4) This subchapter shall be libe rally con-
board appointed in a manner, specified in the strued to achieve thee purposes set forth in this
ordinance . A board created under this para- section, and the rule that penal statutes must be
graph may issue subpoenas, administer oaths strictly construed shall be limited to the enforce-
and investigate any violation of ' the ordinance on ment of forfeitures and shall not otherwise apply
its own motion or upon complaint by any person ., to actions brought under this subchapter or, to
The ordinance may empower the board to issue interpretations thereof .;
opinions, , upon 'request Notwithstanding s . History : i 9'~s5 c 426
1921, r cords of the board's opinions, opinion Revisor's Note, 1975: The following annotations relate to
requests and investigations of violations of the 66

.77, repealed by Chapter ' 426, laws of 1975.
Subsequent to the presentation of evidencee by the tax-

ordinance may be closed in whole of' in part to payer, board of review consideration of testimony by the vii
public inspection if the ordinance so provides . rage assessor, at an executive session was contrary to the open

meeting law, 66 77, since although it was permissible for the
(e) Provisions prescribing ethical standards board to convene a closed session for the purpose of deliberat-

Of conduct and prohibiting conflicts of interest i ng after a quasi-judicial hearing the proceedings did not con-
stRUte mere deliberations but were a continuation of the

on the part of public officials, a nd employes Of quasi-judicial hearing without the presence of or notice to the
former public o fficials and employes of the objecting taXpa er . Dolphin v„ Board of Review, 70 W (2d)
county ' or, municipality, similar in scope to the 4 03 2.3 a NW ~2fl) 2~x

A regular open meeting, held subsequent to a closed meet-
provisions of s, 19 . 45, where applicable, but not ing on another subject, does not constitute a reconvened open
more restrictive than the requirements of that meeting where there was no prior open meeting on that day ,

58 Atty . . Gen . 41 . .
section „ Consideration of a resolution is formal action of an admin-

(f)` A provision prescribing a forfeiture for' istrative or minor governing body and when taken in proper
closed session, the resolution and result of vote must be made

violation of the ordinance in an amount not available for public inspection, pursuant to 1921 ; absent spe-
exceeding $1,000 for each offense. A minimum cific showing that the public interest would be adversely af-
forfeiture not exceeding $100 fo r each offense fecc e a , 60 Arty. Ge n. 9 .

Joint apprenticeship committees, appointed pursuant to 4
may also be prescribed .: Wis.. Adm .. Code, sec . Ind 85 .02, are governmental bodies

(4) This section may not be construed to within the meaning of 66 77 (2) (c) and subject to the re-
quirements of the open meeting law , 63 Atty.. Gen .3633

limit the authority of a county, city, village 01 ' Voting procedures employed by workmen's compensation
town toregulate the conduct of its officials and and unemployment advisory councils which utilize adjourn-ment of public meeting f 'or, purposes of having members repre-
employes to the extent that it has authority to renting employers and members rep r esenting employer or
regulate tha t conduct under, the constitution of workers to separately meet in closed caucuses and to vote as a
other, laws .

block on reconvening are contrary to 66 „ 77 and 15.; 09 (4),
; (5). 63 Atty . Gen .. 414

History: 1979 c 120 Governmental body can call closed sessions for properr
purpose without giving notice to members of news media who

SUBCHAPTERiIV havefiled written request under 66 77 (2) (e) . 63 Atty Gen .
470,

Meaning of communication in 66 .77 (2) (e) discussed
OPEN . MEETINGS OF with reference to giving the public and news media members

GOVERNMENTAL BODIES adequate notice. 63 Arty, Glen , 509:.
Posting in Governor's office of agenda of future invest-Posting in

meetings is not sufficient communication under
19.81 Declaration of policy . (1) In t' eCOglll- 66 .77 (2) (e) to the public or the news media who have filed a

written request for notice, 63 Atty. Gen . . 549 ,
lion of. the fact that a representative government Under 66.77 (6), a county board may not utilize unidenti-
of the American type -is dependent upon an fled paper ballot, in voting to appoint county highway cominis-

sionet , but may vote by ayes and nays or show of hands at
informed electorate, it is declared to be the open session if some member ' does not require vote to be taken
policy ofthis state that the public is entitled to in such manner that the vote of each member may be

the fullest and, most complete information re- rained and recorded . 63 Atty. Gen. . 569 , `
See note to 1921, citing 63 Atty . . Gen . . ., 73

gar ding the affairs of government as is compati Revisor' s Note, 1 977: rhe following annotations refer cosso
ble with the conduct of governmental business ., 19.81 to 19 .98 .

2 To implement and ensure the public Open
meeting law is not applicable to the Wis.s judicial

P commission State ex rei„ Lynch. v . Dancey, 71 W (2d) 287,
policy herein expressed , all meetings of alll state 238 NW (2d) 81
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19.81 GENERAL DUTIES OF PUBLIC OFFICIALS 454

19 .83 Meetings of governmental bodies .
Every meeting of a governmental body shall be
preceded by public notice as provided ins . 19 ..84,
and shall be held in open session . At any
meeting of 'a governmental body, all discussion
shall be held and all action of any kind, formal or
informal, shall be initiated, deliberated upon
and acted upon only in open session except as
provided in s . 19 . .85 ..

History: 1975 c 426 .

19 .84 Public notice. . (1) Public notice of all
meetings of a governmental body shall be given
in the following manner :

(a) As required by any other statutes ; and
(b) By communication from the chief presid-

ing officer of a governmental body' or such
person's designee to the public, to those news
media who have filed a written request for such
notice, and to the official newspaper designated
under ss . 985;04, 985 .05 and 985 .06 or, if none
exists, to a news medium likely to give notice in
the area,

(2) Every public notice of a meeting of a
governmental body shall set forth the time, date,
place and subject matter of the meeting, includ-
ing that intended for consideration at any con-
templated closed session, in such form as is
reasonably likely to apprise members of the
public and the news media thereof' . .

(3) Public notice of every meeting of a
governmental body shall be given at least 24
hours prior, to the commencement of'such meet-
ing unless for good cause such notice is impossi-
ble or impractical, in which case shorter notice
may be given, but in no case may the notice be
provided less than 2 hours in advance of the
meeting:

(4) Separate public notice shall be given for
each meeting of a governmental body at a time
and date reasonably proximate to the time and
date of the meeting .,

(5) Departments and their subunits in any
university of Wisconsin system institution or
campus are exempt from the requirements of
subs.. (1) to (4) but shall provide meeting notice
which is reasonably likely,to apprise interested
persons, and news media who have filed written
requests for such notice

(6) Notwithstanding the requirements of s .
19,83 and the requirements of` this section, a
governmental body which is a formally consti-
tuted subunit of a parent governmental' body
may conduct a meeting without public notice as
required by this section during a lawful meeting
of the parent governmental body, during a recess
in such meeting or immediately after, such meet= '
ing f'or, the purpose of discussing or acting upon a
matter which was the subject of that meeting of

19 .82 Definitions . As used in this
subchapter :

(1) "Governmental body" means a state or
locall agency ;.- board, commission,, committee,
council, department or public body corporate
and politic created by constitution, statute, ordi-
nance, rule or order ; a governmental or quasi-
governmental corporation ; or a formally consti-
tuted subunit of any of the foregoing, but ex-
dudes any such body or committee or subunit of
such body which is fo rmed for or meeting for the
purpose of collective bargaining under subch , IV
or V of ch . I ll

(2) "Meeting" means the convening of mem-
beis of a governmental body fo r thee purpose of
exercisingg the responsibilities, authority, power
or duties delegated to or vested in the body . If '
one-half or, more of the members of a govern-
mental body are present, the meeting is rebut-
tably presumed to be for the purpose of exercis-
ing the responsibilities, authority,, power or
duties delegated to or vested in the body .. The
term does not include any social or chancee
gathering or conference which is not intended to
avoid this subchapter .

(3) "Open session" means a meeting which is
held in a : place reasonably accessible to members
of the public and open to all citizens at all times ..
In the case of a state governmental body, it
means a meeting which is held in a building and
room thereof'f which enables access by persons
with functionall limitations, as defined in s .
101 13 (1) ,

History: 1 975 c . 426 ; 1977 c. . 364, 447 .
"Meeting" under (2) was found although governmental

body was not empowered to exercise final powers of its parent
body . State v . Swanson, 92 W (2d) 310, 284 NW (2d) 655
(1979)

A municipal public utility commission managing a city
owned public electr ic utility is a governmental body under
(1) _ 65 Atty .: Gen 243..

"Private conference" under 118,22 (3), on nonrenewal of
teacher's contract is a "meeting" within 19 82 (2) . 66 Atty.
Gen.. 211 .

A private home may qualify as a meeting place under (3) .
67 Atty; Gen . 125 .

Telephone conference call involving members of govern-
mental body is a "meeting" which must be reasonably accessi-
ble to public and public notice must be given : OAG 39-80

Discussion of this subchapter . 65 Atty .. Gen .n preface .
Public notice requirements for meetings of city district

school board under thissubchapter and 120 . 48 discussed . 66
Atty Gen. 93

Volunteer fire department organized as a nonprofit corpo-
ration under 21 .3 . .05 is not subject to the open meeting law . . 66
Atty. . Gen . 113 .

Anyone has the right to tape-record an open meeting of a
governmental body provided the meeting is nott thereby physi-
cally disrupted 66 Atty . . Gen . . 318

Open meeting law does not apply to a coroner's inquest ..
67 Atty . . Gen 250 .

Open meeting law does not apply where common council
hears a grievance under a collective bargaining agreement ,
67 Atty. Gen.. 276 . .

Application of open meeting law to duties of WERC dis-
cussed:, 68 Atty . . Gen 1 '71 .
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455 GENERAL DUTIES OF PUBLIC OFFICIALS 19.86

the parent governmental body The pres iding
officer of the parent governmental body shall
publicly announce the time,, place andd subject
matter, of the meeting of the subunit in advance
at the meeting of the parent body,

History: 1975 c 426 ,
Under (1) (b), written request for notice of meetings of

governmentall bodyshould be filed with chief presiding officer
or designee and separ ate written request should be filed with
each specific governmental body 65 Atty . Gen . 166..

Method of giving notice pursuant to (]) discussed .. 65
Atty . Gen 250

Specificity of notice . required by governmental body dis-
cussed 66 Atty.; Gen 143, 195 -

Requirements of notice given to newspape r s under this
section discussed . 66 Atty ,, Gen 2301

A town board, but not an annual town meeting is a "gov-
ernmental body" within the meaning of the open meetings
law . 66 Atty Gen ,2.37 .

Newspaper is not obligated to print notice received under
(1) (b), nor is goveinmentai body obligated to pay, for publi-
cation : Martin v , Wray, 473 F Supp . 1131 (1979)

19.85 ` Exemptions . (1) Any meeting of a
governmental body, upon motion duly made and
carried, may be c onvened in closed session under
one ors more of th e exemptions provided in this
section. The motion shall be carried by a
majority vote in such manner that the vote of
each member is ascertained and recorded in the
minutes. . No motion to convene in closed session
may be adopted , unless the chief pr esiding of-
ficerr announces to those present at the meeting
at which such motion is made, the nature of the
business to be considered at such closed session,
and the specific exemption or exemptions under
this subsection by which such closed session is
clamed to be authorized Such announcement
shall become part of the record of the meeting .
No business may be taken , up at any closed
session , except that which relates to matters
contained in the chief ;pcesiding officer's an-
nouncement of the closed session A closed
sessionn may be held for any of thee following
purposes :

(a) Deliberating concerning a case which
was the subject of any judicial or quasi-judici al
trial or hearing : before that governmental body...

(b) Considering dismissal, demotion, licens-
ing or discipline of any public employe or person
licensed by, a board orcommission or the investi-
gation of charges against such person, or consid-
ering, the grant or denial of tenure for a univer-
sity faculty member-, ,and the taking of formal
action on any such .matter ; provided that the
faculty member , or , other public employe or
person licensed, . is given actual notice of any
evidentiary hearing which may be held prior .to
final action being taken and of any meeting at
which final action may be taken . The notice,
shall contain a statement that the person has the
right to demand that the evidentiary hearing or
meeting be held in open session . This paragraph
and par,. (f) do not ,apply to any such evidentiary

hearing or meeting where the employe or , person
licensed requests that. an open session be held .

(c) Considering employment, promotion,
compensation or performance evaluation data of
any public employe over whichh the governmen-
tal body has jurisdiction or exercises
responsibility .

(d) Considering specific applications of pro-
bation or parole, or consideringg strategy for
crime detection or prevention

(e) Deliberating or, negotiating the purchas-
ing of public properties, the investing of public
funds, or , conducting other specified public busi-
ness, whenever competitive or, bargaining rea-
sons require a .closed session .

(f) Considering financial, medical, social or
personal histories or: disciplinary data of specific
persons, preliminary considezation of specific
personnel problems , or the investigation of
charges against specific persons except where
par. (b) applies which, if discussed in public,
would be likely to have a substantial adverse
effect upon the reputation of Any person referred
to in such histories or data, or involved in such
problems or investigations .

(g) Conferring with legal counsel for ` the
governmental body who is rendering oral or
written advice concerning strategy to be adopted
by the body with respect to litigation - in -which it
is or is likely to become involved

(h) Consideration of requests for con fiden-
tial written advice from the ethics board under s .
19 .46 (2), or from, any local government ethics
board

(2) No governmental body may commence a
meeting, subsequently; convene in closed sessi on
and thereafter, reconvene again in open session '
within 12 hours after completion of the closedd
session, unless public notice of such subsequent ,
open session was given at the: same time and in
the same manner as the public , notice of the
meeting convened prior to the closed session .

(3) Nothing in this subchapter shall be con-
strued to authorize a governmental body to
consider at a: meeting in closed session the final
ratification or approval of a collective bargain-
ing agreement under subch . IV or V of ch . 111
which has been negotiated by such body or on its
behalf..

History: 1975 c; 426; 197 ' l c 260
Boards of 'review cannot rely on exemptions in (I) to close

any meeting in view of explicit requirements in 7 0, 4L(2m) .
65 Atty . . Gen 162 .

University subunit may discuss promotions not relating to
tenur e, merit increases and property purchase recommenda-
tions in closed session , 66 Atty . Gen . 60.

19.86, . . Not i ce of collective bargaining ne-
gotiations. Notwithstanding s „ : 19 . 82 _ (1),
where notice has been given by either - party to a
collective bargaining agreement - under subch,

Electronically scanned images of the published statutes.



19.86 GENERAL DUTIES OF PU BLIC OFFICIALS 456

IV or V of eh . 111 to reopen such agreement at
its expiration date, the employer shall give no-
tice of such contract reopening as provided ins .
.19.84 (1) (b) . If the employer is not a govern-
mental body, notice shall be given by the em-
ployer's chief' officer or such person's designee

Hi s to ry : 1975 c.. 426,

18 .87 Legislative meetings . This sub-
chapter shall apply to all meetings of the senate
and assembly and the committees, subcommit-
tees and other subunits thereof, except that :

(1) Section 19 .84' shall not apply to any
meeting of the legislature or a subunit thereof
called solely for' the purpose of scheduling busi-
ness before the legislative body ; or adopting
resolutions of which the sole purpose is schedul-
ing business before the senate or the assembly

(2) No provision of this subchapter which
conflicts with a rule of'the senate or assembly or
joint rule-of the legislature shall apply to a
meeting conducted in compliance with such
rule

(3) No provision of this subchapter shall
apply to any partisan caucus of the senate or any
partisan caucus of'the assembly, except as pro-
vided by legislative rule,,

(4) Meetings of the senate or assembly com-
mittee on organization under s . 7111 (44) (c) 3
or 77.61 (5) (b) 3 shall be closed to the public .

Histor y: : 1975 c 426 ; 1977 c.. 418,
Sub (3) applied to closed meeting of Democrats on 9egis-

lative committee to d iscuss budget bill. State ex rel . Lynch v
Coma, 71 W (2d) 662, 239 NW (2d) 313 .

19.88 Ballots , votes 'and records. (1) ' Un-
less otherwise specifically provided by statute,
no secret ballot may be utilized to determine any
election of other decision of a governmental
body except the election of the officers of such
body in any meeting .

(2) Except as provided in sub . (1) in the case
of'officeis, any member of a governmental body
may require that 'a vote be taken at any meeting
in such manner that the vote of each member is
ascertained and recorded .

(3) The motions and roll call votes of each
meeting of a governmental body shall be
recorded, preserved and open to public inspec-
tion to the extent prescribed in s 19 ..21 . .

History: 1975 c 426
Under. (1), common councill may not vote to fill a vacancy

on the common council by secret ballot . 65 Atty, Gen . 1 .31 .

19 .89 Exclusion of members . No duly
elected or appointed member- of a governmental
body may be excluded fromm any meeting of such
body . . Unless the rules of a governmental body
provide to the contrary, no member of'the body

19 .96 Penalty. Any member of a governmen-
tal body who knowingly attends a meeting of
such body held in violation of this subchapter, or
who, in his or her official capacity, otherwise
violates this subchapter by some act or omission
shall forfeit withoutt reimbursement not less
than $25 nor more than $300 for each suchh
violation. No member of a governmental body is
liable under, this subchapter on account of his or
her attendance at a meeting held in violation of
this subchapter if he or she makes or votes in
favor of a motion to prevent the violation from
occurring, or if, before the violation occurs, his
or her votes on all relevant motions were incon-
sistent with all those circumstances which cause
the violation
History : 1975 c 426.
State need not prove specific intent to violate Open Meet-

ing Law . State v Swanson, 92 W (2d) 310, 284 NW (2d)
655 (1979)

19 .97 Enforcement . (1) This subchapter
shall be enforced in the name and on behalf' of
the state by the attorney general or, upon the
verified complaint of any person, by the district
attorney of any county wherein a violation may
occur. . In actions brought by the attorney gen-
eral, the court shall award any f'orf'eiture recov-
ered together with reasonable costs to the state ;
and in actions brought bythe district attorney,
the court shall awardany forfeiture recovered
together with reasonable costs to the county

(2) In addition and supplementary to the
remedy provided' ins 19:96, the attorney gen-
eral oi' the district attorney may commence an
action, separately or in conjunction` with an
action brought under s . . 19 . .96, to obtain such
other legal or equitable relief, including but not
limited to a writ of mandamus, an injunction or
a deelaratoiy judgment, as may be appropriate
under the circumstances :. .

' (3) Any action taken at a meeting of a
governmental body held in violation of this
subchapter is voidable, upon action brought by
the attorney general or the district attorney of
the county wherein the violation occurred . How-

may be excluded from any meeting of a subunit
of thatgovernmental body

History: 1975 c 426,

19 .90 Use of equipment in open session .
Whenever a governmental body holds a meeting
in open session, the bodyy shall make a reason-
able effort to accommodate any person desiring
to record, film or photograph the meeting . This
section does not permit recording, filming or
photographing such 'a meeting in a manner that
interferes with the conduct of the meeting or the
rights of'the participants .

Histo ry: 1977 c 322.
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ever, any judgment declaring such action void behalf, of the state . . In such actions, the court
shall not be entered unless the court finds, under' may award actual and necessary costs of prose-
the facts of the particular case, that the public cution, including reasonable attorney fees to the
interest in the enforcement of this subchapter relator if he or she prevails, but any f'orf'eiture
outweighsany public interest which there may recovered shall be paid to the state .,
be in sustaining the validity of the action taken .. History: 1975 c 426

(4) If the district attorney refuses or other-
wise fails to commence an action to enforce this 19.98 Interpretation by attorney genera l
subchapter within 20 days after receiving a Any person may request advice from the attor-
verified complaint, the person making such com- ney general as to the applicabilityy of this sub-
plaint may bring an action under subs: (1) to chapter under any circumstances .
(3) on his or her relation in the name, and on History : 1975 c 426
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