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85 .03 Federal reduction or termination of
aid. All appropriations made to the department
under s . 20, 395 are subject to the specific provi-
sion that if federal government funding of any
portion of a program under s, 20.3955 is reduced
of terminated, the secretary may .terminate or
reduce state participation in the program in such
proportion as he deems appropriate .
History : 1971 c 125 ; 1973 c 90 ss 397e, 560 (4),

85.0315 Reduction of department appro-
priations . Where the secretary deems that
economic conditions warrant, the secretary, in
conjunction with submission of quarterly esti=
mates under s . 16 50,-ma,y recommend to the
secretary of administration that authorized de-
partment appropriations be reduced to reflect
revenue deficiencies . .

. .History: 1977 c 29

85.04 Acquisit ion ' of replacement lands .
If federal law prohibits the acquisition of lands
determined by the secretary to be necessary for
transportation purposes unless replacement
lands are provided, the department may acquire
by gift, devise, purchase of condemnation any
lands or interests in lands necessary to satisfy
the replacement requirement .
His tory : 1977 c . 418 .

85.045 Transportation °system manage-
ment program . (1) DEFINITIONS. , In this
section:

(a) "Eligible applicant" means county, city,
village,, town or combination thereof ;

(b) "Project" means a transportation system
management planning and demonstration
project for, which a grant is requested under this
section :.

(2) ADMINISTRATION. The department shall
administer a transportation system manage-

85.023 Planning for bicycle facilit ies. The
department shall assist any regional or munici-
pal agency or commission in the planning, pro-
motion and development of bikeways as defined
in s84,60 (1) (a). The department shall draft
model local zoning ordinances for, the planning,
promotion and development of bikeways and
bicycle racks:
History: 1979 c 221

85 .025 Highway and bridge projects. The
department shall adopt by rule criteria for se-
lecting and evaluating all highway and bridge
projects which are constructed from the appro-
priations under s . 20„395 (3) (bq), (bv), (bx),
(cq), (cv), (cx), (dq), (dv) or (dx) . .

History: 1979 c 221, 355 .

85.01 DEPARTMENT OF TRANSPORTATION

CHAPTER 85

85.01 Definitions. In this chapter:
(1) "Department" means the department of

transportation .
(2) "Secretary" means the secretary of

transportation,
(3) "Commission" means the transportation

commission .
Hi story: 1971 c. 125 1973 c.. 90; 1977 c . 29 .

85 .02 Planning, promotion and protec-
tion. The department may direct, undertake
and expend state and federal aid for- planning,
promotion and protection activities in the areas
of highways, motor vehicles, traffic law enforce-
ment, aeronautics, mass transit systems and for
:any other transportation mode.. All state, re-
gional and municipal agencies and commissions
created under authority of law shall to the extent
practicable ; when dealing with transportation,
follow the recommendations made by the
secretary,.

Hi story: 1973 c . . 90; 1979 c . 34,

85 ,063 Urban rail transit systems .
85065 Urban rail line relocations .
8507 Highway safety coordination .
85 . . 08 Elderly and handicapped, rail and rural public

transportation aids .
85 . 09 Acquisition of abandoned property,
85095 Har bor assistance program
85 . 10 Sale of aerial photographic survey : products .
85 , 13 Cost of traffic violation and registration program ..
85 15 Property management .
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(f) "Mass transit system" means transporta-
tion by bus, shared-ride taxicab, rail, or other
conveyance, either publicly or privately owned,
that provides the public with general or special
service on a regular and continuing basis . .

(g) "Urban area" meanss any area that in-
cludes a city or village having a population of
5,000 or more that is appropriate, in the , judg-
ment of' the department, for an urban mass
transit system . .

(h) "Local public body" includes counties,
municipalities or towns, or agencies thereof ;
transit or transportation commissions or author-
ities and public corporations established by law
or by interstate compact to provide mass trans-
portation services and facilities or 2 or more of
any such bodies acting jointly under s . 66 .. 30 . .

(i) "Elderly persons" means individuals age
65 or over .

(j) "Handicapped persons" meanss individu-
als who, by reason of illness, in,jury, age, congen-
ital malfunction, or other temporary or' perma-
nent incapacity or disability, are unable without
special planning or design to use mass transit
facilitiess and services as effectively as persons
whoo are not so affected,~

(k) "Revenue passenger trip" means a trip
taken on an urban mass transit system by , any
passenger who pays a fare to use an urban mass
transit system, or ' by any passenger for whomm a
fare has been : paid by another under a contract
or other arrangement with an urban mass transit
system

(L) "Base year entitlement" means the basic
figure, as determined under sub (3m), which is
used to compute . the amount of aids an el igible
applicant receives under this section .

(2) PURPOSE The purpose of this section is
to promote the general public good by preserv-
ing and improving existing urban mass transit
systems in this state..

(3) ADMINISTRA TION The department shall
administer, the mass transit aid program and
shall have all the powers necessary and conve-
nient to implement this section, includingg the
following powers :

(a) To receive applications for aid under thiss
section and to prescribe the form, nature and
extent of information which shall be contained
in applications . .

(b) To make and execute contracts with any
eligible applicant to ensure the continuance and
improvement of quality urban mass transit ser-
vice at reasonable fares No such contract is
effective for: a period of more than one year- in
length and is not enforceable against the state
unless the following conditions are. met :

1 ,: The eligible applicant pays : the operating
deficit of' the urban mass, transit systems in-

merit program which provides grants to eligible
applicants for transportation system manage-
ment planning and demonstration projects . . The
projects shall be designed to plan and demon-
strate how new initiatives which require mini-
mal capital investment could be used employing
the coordinated management and operation of
existing transportation facilities and services to
improve airr quality, conserve energy and in-
crease transportation efficiency The projects
shall include new initiatives which improve ve-
hicular flow and transit services, give preferen-
tial treatment to high-occupancy vehicles, re-
duce peak-period travel and promote
nonvehicular travel modes and the use of high-
occupancy vehicles ., .

(3) , APPLICATIONS, Anyy eligible applicant
may apply to the department for a grant under
this section .. Each application shall outline the
details of the specific project for, which the grant
is to be used.. The department sfiall prescribe the
form ,, nature andd extent of information to be
contained in the applications .

(4) ; GxAtvrs., The department may make a
grant to an eligible applicant for a project if"the
department determines that the project will
benefit the transportation systemm management
of the eligible applicant .. A giant may not
exceed 95% of the estimated cost of'the project .
No grant :mayy be made to an eligible applicant
under this section unless the applicant agrees to
provide to .the department, upon completion of'
the project, a report which documents the effect
of'the project on air, quality, energy conservation
and transportation efficiency .
His tory: 1979 c .34.

85 .05 Urban mass transit operat ing . as -
sistance program. (1) DEFINITIONS. In thiss
section :'

(a) "Eligible applicant" means a local public
body in an urban area which is served by an
urbann mass transit system incurring an operat-
ing deficit

(b) "Total operating -deficit" means the
amount by which the. total operating expenses
incurred in the operation of an urban mass
transit system exceeds the amount of operating
revenue derived therefrom .

(c) Operating revenues" mean income ac-
cruing to an urban mass transit system by virtue
of its operations

(d) ``Operating expenses" mean costs accru-
ing to an urban .: mass transit system by virtue of
its operations, but do not include profit, return
on investment or depreciation as costs for pur-
poses of this section

(e); "Urban mass transit system" means a
mass transit system operating within an urban
area .

2197 DEPARTMENT OFTRANSPORTATION 85 .05
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85 .05 DEPARTMENT OF TRANSPORTATION 2198

applicants ., State aid payments shall be subject
to the following limitations :

(a) 1 . . From the total amounts appropriated
under s . 20. 395 (1) ' (bq), an amount equal to
the base year entitlements, for all partic ipating
urban mass transit systems shall be allocated for
distribution to eligible applicants in accordance
with par., (b) . With respect to a new system that
has not established a base year entitlement level
as defined in sub .. (1) (L), the department shall
estimate that system's base year entitlement for
the purpose of' making the allocation under, this
subdivision . .

2 ; If the amounts appropriated under s .
20 395 (1) (bq) exceed the total base year
entitlements allocated under subd, 1, subject to
subd, 4, the balance of the moneys appropriated
shall be allocated for distribution in accordance

.with pans. (c) to (e )
3 : If' the amounts appropriated under s .

20 395 ` (1) (bq) are less than the total base year
entitlements allocated under' subd. 1, the mon-
eys appropriated thereunder shall be allocated
for distribution in accordance with par . . (b) on a
proportional basis
4 . The allocation under subds „ 1 and 2 may

not exceed two-thirds of the total nonfederal
share: ofthe operating deficits of all participat-
ing systems in that calendar year-,

(b) From the amounts allocated under par .,
(a) 1, the department shall -distribute to each
participating eligible applicant an amount equal
to its base year, entitlement for the purpose of
offsetting its nonfederal share of operating
deficits.

(c) 1 . One-half' of the amounts allocated
under par . . (a) 2 shall be distributedd to partici-
pating eligible applicants on the basis : of the
following formula : to each participating eligible
applicant, one-halff of the amount allocated
under par. (a) 2 multiplied by the ratio of the
annual number of revenue passenger trips in the
preceding calendarr year in the participating
urban mass transit systems involved to the an-
nual number of revenue passenger trips in the
preceding calendar year in all the participating
urban ' mass transit systems in the state . The
department shall use only the revenue passenger
trip dataa from the previous year of those u rban
mass transit systems participating in the currentt
year .

2 . Thee number of revenue passengers shall be
determined for each participating urban mass
transit system in the manner prescribed by the
department , The department shall audit the
revenue passenger' trip figures of each partici-
pating urban mass transit system ,

3 . If the amount of aids payable under this
paragraph to a participating eligible applicant
causes the total state aids, based on estimated

volved in accordance with a schedule approved
by the department ;

2 . The participating urban mass transit sys-
tems provide reduced fare programs for elderly
and handicapped persons during nonpeak hours.
Such reduced fares may not exceed one-half of
the full adult cash fare applicable during peak
hours of operation ; and

3 . The eligible applicant establishes and
maintains accounting procedures and documen-
tation requirements as prescribed or approved
by the department

(c) To audit the operating revenues andd
expenses of all urban mass transit systems par-
ticipating in the program in accordance with
generally accepted accounting principles and
practices . The audits shall be the basis for
computing the maximum share of state and
federal aids each eligible applicant can apply
against operating deficits for each state aid
contract period : .

(d) To apply for and receive federal grants
for the department or as requested on behalf of
eligible recipients

(3m) DEIERMINAYION OF BASE YEAR ENiI -

7tEMErrr. The department shall determine the
base year entitlement of an eligible applicant as
follows :

(a) Exceptt as provided in par . (b) or (c), the
base ,year, entitlement shall be the amount of
state aid authorized under s 85 .05; 1975 stats . .,
which an urban mass transit system was entitled
to receive to offset the nonfederal share of the
operating deficit incutred ditfing calendar year
1978

(b) For, urban mass transit systems which,
experienced a transit strike during calendar year
1978,.the department shall determine thee base
year entitlement by increasing the actual oper-
ating deficit of the system for calendar year
1978 by the ratio of the number of days the
system would have operated if a transit strike
had not occurred `dividedd by the number of days
the system actually operated in 1978 .

(c) For urban mass transit systems which
have not received any state aid under, this section
prior, to 1979, the base year entitlement shall be
two-thirds of the nonfederal share of the operat-
ing deficit for the first full calendar year of
operation .'

(d) Abase year entitlement determined
under this subsection may not exceed two-thirds
of the nonfederal share of the operating deficit
of the urban mass` transit system in a calendar
year, as determined by the department .

(4) STATE AIDS, Payments of state aids ap-
propriated for- this program shall be in accord-
ance with the terms and conditions of contracts
executed between the department and eligible
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DEPARTMENT OF TRANSPORTATION . 85.0632199

operating deficits, to exceed the limitation speci-
fied in par.. (f), then the amount of state aids
payable under this paragraph to that participat-
ing eligible applicant that exceeds that limita-
tion shall be distributed to the remaining partici-
pating eligible applicants in accordance with the
formula under subd . 1 .

(d) One-half of the amount allocated under
par . (a) 2 shall be distributed to participating
eligible applicants: on the basis of the following
formula : to each participating eligible applicant,
one-half of' the amount allocated under par .. (a)
2 multiplied by the r atio of the increase in that
system's estimated two-thi rds nonfederal share
of' the operating deficit over its base year entitle-
ment to the estimatedd total increase in two-
thirds nonfederal share operating deficits of all
participating systems over the total base entitle-
ments as determined in par.. (a) l ..

(e) Allocations unde r par-, (a) 2 shall be
distributed to eligible applicants under par .. (d)
prior to making distributions under par . . (c)

(f) For each eligible applicant the total of " the
payments under pars (b) to (d) may not exceed
72% of the nonfederal share of the operating
deficit of the u rban mass transit system
involved .

(g) The department shall administer - the
distribution of moneys .: appropriated for this
program in a manner that ensures that the base
year entitlements are encumbered for each cal-
endar year before making the allocation under
pat-, (a ) 2 .

(h) If more than one local public body con-
tributes assistance to the ope r ation of an urban
mass transit system, the state aids d istributable
under this section shall be allocated among the
contributors in proportion to their contributions . .

(5) REGULATION, For such time as any ur-
ban mass transit system participates in this
program, it shall be exempt from regulation
under ch . 194 ;:

History: 1 973 c . 90,333; 1975 c. 39 ; .1977 c 29 ; 1979 c . 34
,ss ; 911p ; 911r, 2102 (52) (a) ;1979 c . 110s . 60 (11)

85.055 Urban `mass transit capital ex-
penditure program. ( 1 ) DEFINITIONS . In this
section :

(a) "Eligible applicant" means a local public
body in an urban area which is served by an
urbann mass transit system . .

(b) "Local public body" has the meaning
prescribed in s . 85 : 05 (1) (h) . .

(c) "Mass transit system" has the meaning
prescribed in s : 85.05 . (T) (f) .

(d) "Urban - area" has the meaning pre-
scribed ins 85 ,05 (1) (g) .

(e) "Urbann mass transit system" has the
meaning prescribed in s ., 85.. 05 . (1) (e) . .

85.06 Urban mass transit planning - and
technical assistance program . (1) PUR-
POSE, The purpose of this section is to promote
the general public good by planning urban mass
transit systems and services and by providing
technical assistance to urban mass transit sys-
tems, including but not limited to conducting
feasibility studies for the establishment of new
urban mass transit systems in urban areas of the
state without such services . .

(2) DEFINITIONS, In this section :
(a) "Urban mass transit system" has the

meaning prescribedd in s . 85 .05 (1) (e),,
(b) "Urban area" has the meaning pre-

scribed ins . 85 05 (1) (g),
(c) "Mass transit system" has the meaning

prescribed ins . 85 05 (1) (f) . .
(3) ADMINISTRATION. The department shall

administer.r the urban mass transit planning and
technical assistance program and shall have all
powers necessary and convenient to implement
thiss section, including thee power to use the
appropriation for this program to match federal
moneys available to the state for- planning and
technical assistance for urban mass transit
systems.
History: 1973 c . 90 ; 1977 c. 29,

85 .063. Urban rail transit systems . (1)
DEFINITIONS. In this section :

(b) "Urban area" means any area that in-
cludes acity . or village having a populationn of
50,000 or more that is appropriate, in the judg-
ment of', the department, for an urban rail transit
system, .

(c) "Urban rail transit system" means a
system, either , publicly or privately owned,,
which will provide transportation by rail to the
public on ,a regular and continuing basis .

(2) AnMixisrxnrrox,. The department shall
administer, an urban rail transit system program

(2) ADMINISTRATION, The department shall
administer the urban mass transit capital ex-
penditure program to p rovide funds to local
public bodies for the pu r chase of busses used in a
mass transit system .. Upon application for, aid
by an eligible applicant under this section, the
department may reimburse the eligible appli-
cant for up to 50% of the total costs of a capital
expenditure for busses undertaken by the eligi-
ble applicant on or after July 1, 1979 .. The
department shall distribute the grants to eligible
applicants on the basis of the increased use of
the mass transit system and the corresponding
need for busses ., No eligible applicant may
receive more than one grant under this section .
The department shall distribute the grants to
eligible applicants to implement this section . .

History: 19 ' 79 c . .34 ,
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85.063 DEPARTMENT OF TRANSPORTATION 2200

to plan, design and engineer urban rail transit
systems for, urban areas in the state .

History: 1 979 c . .3 4.

85 .065 Urban rail line relocations . (1) (a)
Any county, city, village, town or combination
thereof may apply to the department for a study
of'the cost and benefits of the location and form
of railroad lines, associated facilities, and rail-
road operations within an urban area. Upon
receiving such application, the department may
undertake or contract for a study to determine
the extent to which the existing location of such
lines, facilities and operations serves the public
interests in :

1 : Reliable, economical and expeditious com-
mercial transportation ;

2 . Safe. and orderly movement of pedestrian
and.d vehicular traffic ;

3 Coordinated and environmentally sound
planning for development or preservation of the
area; and

4 . Conservation of scarce land or energy
resources.

(b) The study shall be performed in consulta-
tion with the applicant and other interested
parties and shall result in a report describing
alternatives to the existing location and form of
such railroad lines, facilities andd operations
which assesses each alternative in light of those
criteria : .

History: 1977 c. 29

85 .07. Highway safety coordination . (1)
DUTIES. The secretary, under the direction of
the governor, shall coordinate the highway
safety activities of the various agencies of state
government ; evaluate and make recommenda-
tions to the governor' withh respect to program
proposals submitted by state agencies and politi-
cal subdivisions forfederal and state funds in
conjunction withh the federal highway safety
program; advise the governor on matters relat-
ing to highway safety and the implementation of
the federal highway safety program in this state ;
and assist governmental units and private orga-
nizations in the planning and execution of pro-
grams-relating to highway safety ..

(2) COUNCIL ON HIGHWAY SAFETY. The
council on highway safety shall confer with the
secretary or, the secretary's designee on matters
of highway safety and with respect to the func-
tions of the se6i•etary, under the direction of" the
governor', and shall advise the secretary on such
matters . . The council shall meet with the secre-
tary or the secretary's designee at least once
each quarter .

(3) INFORMATION ; REPORTS; RECOMMENDA-

riorr The secretary shall furnish all information
requested by the governor or by any member of

the legislature, and shall report biennially in
accordance with s . 15 04 (1) (d), including
therein a report relating to the implementation
of the comprehensive highway safety program in
this state . This report shall include but not be
limited to :

(a) Current statistical information on motor
vehicle accidents, injuries and deaths and their
related causation factors :

(b) The implementation of highway safety
performance standards promulgated by the
state or federal government . .

(c) A general accounting of all state or
federal funds expended in implementing the
comprehensive highway safety program .

(d) Recommendations for additional legisla-
tion, programs and funds necessary f'or, the ef-
fective implementation of a comprehensive
highway safety program .

(4) BICYCLE RULES, The department shall
publish literature setting forth the state rules
governing bicycles and their operation and shall
distribute and make such literature available
without charge to local enforcement agencies,
safety organizations, and schools and to any
other person upon request .
History : 19'73 c 182; 1975 c 200; 19'17 c 196 s.. 131 ; 19'79

c 34 ss 19, 21, 23, 24,

85.08 Elderly and handicapped, rail and
rural public transportation aids. (1) LEGIS-
LATIVE FINDINGS, The legislature finds that pri-
vate capital and local governmental financial
resources are unable to fully meet the transpor-
tation needs of"all citizens . It is determined that
the programs authorized under this sectionn are
legitimate governmental functions serving
proper public purposes ..

(2) GENERAL POWERS, The department may
exercise those powers necessary to establish
transportation service programs, including
authority:

(a) To promote, supervise and support safe,
adequate and efficient transportation services
designed for elderly and handicapped people

(b) To planpromote and engage in financial
assistance programs for continuing, . restoring
and operating Lake Michigann rail and car ferry
and rail branch line transportation services :.

(c) To maintain adequate programs of'inves-
tigation, research, promotionn and development
in connection with transportation programs au-
thorized under this section and to provide for
public participation in these programs.,

(d) To comply with federal regulations af-
fecting federal transportation service continua-
tion of restoration, or operating assistance
programs .

(e) To enter into joint service agreements or
other agreements providing for mutual co-
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DEPARTMENT OF TRANSPORTATION 85 .082201

operation related to transportation services and
projects, including joint applications for federal
aids with any county or other body public and
corporate . .

(f) To receive, use or reallocate federal
funds, grants, gifts and aids ..

(g) To adopt rules necessary to effectuate
-and enf'or'ce this section and to prescribe condi-
tions and procedures, including auditing and
accounting methods and practices, to assure
compliance in carrying out the purposes for
which state financial assistance is made :

(i) To make and execute contracts with the
federal government, any other state or, any
county or other body public and corporate to
ensure the continuance and improvement of
quality transportation service at reasonable
rates. _

(j) To audit the operating revenues and ex-
penditures of'all transportation systems partici-
pating in the aids program under this section in
accordance with accounting methods and prac-
tices prescribed by the department .

(3) COORDINATION AND COOPERATION. (a)
The department shall coordinate the transporta-
tion activities of the state to effectuate the
purposes of this section and is responsible for
negotiatingg with the federal government for -
transportation service programs authorized
under' this section.

(b) The department may cooperate with
other states in connection with the purchase,
subsidization or operation of any transportation
properties within this state or in other states in
order to carry out the purposes of this section . .
The department may enter into contractual ar-
rangements for such purposes, including joint
puc-chase of transportation properties with other
states and entering into leases jointly with other
states affected thereby

(4) RAIL F ERRY AND RAIL. COMMUTER

TRANSPORTATION niDS. The department shall
administer a program of financial assistance for
the purpose of matching federal moneys made
available to the state for assisting continuance or
restoration or operation of Lake Michigan rail
andd car ferry services and rail commuter ser-
vices . The department shall maximize the use of
such available federal aids to assist in preserving
rail ferry and rail commuter services wherever
feasible and appropriate .

(4m) RAIL PRESERVATIONGRANTS, (a) PIIC-
pose,° findings, The purpose of this subsection is
to assist local governments in the preservation of
rail service in those areas of"the state confronted
with the possibility of' service discontinuation . .
The legislature finds that private capital and
local government contributions are insufficient
to prevent the breakdown of rail service,. The

legislature finds that rail service preservation
bears a significant relationship to the conserva-
tion of energy, the preservation of " existing eco-
nomic and tax bases and the maintenance of a
balanced transpor tation system The legislature
further finds that these are proper governmental
functions and that the programs authorized
under this subsection are therefore valid govern-
mental functions serving proper public purposes ..
It is the intent of this subsection to promote the
public good by preserving and improving rail
service in this state .
(b) DefmJtions . In this subsection :
1 "Eligible applicant" means a county, mu-

nicipality or town or agency thereof or a transit
commission organized under s . 59 . .968, 6630 or
66 . . 943 . .
2 . . "Rail property improvements" means any

property used in operating a railroad or railway
including, without limitation because of
enumeration, rails, ties, switches, trestles and
bridges located on the right-of-way, but not
includingg the fight-of-way . .

3 . "Rail service" means a level of rail service
which the department determines to be an ac-
ceptable level of service .

(c) Grant program for rehabilitation and
purchase of 'ra il propertyimprovemertts. The de-
partmentmay make grants to eligible applicants
for the purposes of rehabilitating or , purchasing
rail property improvements . . Grants made under,
this paragraph shall be for- 80 % of ' the cost of the
rehabilitation or purchase of' the rail property
impTovements. The grants may be made either
prior to or after the issuance of a cer - tifi cate of'
public convenience and necessity by the inter-
state commerce commissionn permitting aban-
donment of 'a rail branch line , Grants made
under this paragraph shall be paid from the
appropriation under s . 20 395 (2) (dq) . The
department shall administer the giant program
and ` shall have all the powers necessary andd
convenient to implement this paragraph, includ-
ing the following powers:

1 . To develop the specif i cations and provi-
sions of the grants which are made to eligible
applicants .
2 . To receive and review applications for

grants under this paragraph and to prescribe the
form, nature and ' extent of the information
which shall be contained in applications ..

3 . To make and execute: agreements with
eligible applicants for, grants , These agreements
shall ensure that rail service on the line - is
continued and that the required maintenance,
rehabilitation and improvement activities are
performed .

4 . To determine whether' or not rail service is
being continued or the required maintenance
and improvement activities are not performed
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85 .08 DEPARTMENT OF TRANSPORTATION 2202 ,

on a rail line by the applicant . If rail service is
not continued or the required maintenance and
improvement activities are not performed on a
rail line by the applicant or if the applicant
disposes, without the approval of the depart-
ment, of any of the improvements forwhich the
applicant has obtained a grant under this para-
graph, the rail property improvements for which
the grant was obtained shall revert to the
department,

5 . . To coordinate this program with acquisi-
tion of' rail right-of'-way under s , $5 . . 09.

(d) Grant program for rail branch line oper-
ating assistance. The department may make
grants to , eligible applicants for the purpose of
reimbursing eligible applicants for- moneys ex-
pended to continue rail service that has a likeli-
hood of economic self-sufficiency or, that is
economically the least expensive transpor tation
to provide . The grant may not exceed 50% of
the operating deficit of the continued rail ser-
vice. Grants may be made fo r a period of no
more than 3 years from the beginning date of ' the
initial grant .. If the department determines that
the continued rail service involved has made
substantial progress toward economic sel f-
suf'ficiency in the 3- ,year ' period, the department
may make grants for an additional period of no
more than ` 3 years from the closing date of the
final grant of the initial 3-year period . . The
department shall administer, the rail branch line
operating: assistance grant program and shall
have all the powers necessary and convenient to
implement this paragraph, including the follow-
ing powers:

1 To develop the specifications and provi-
sions of, the grants whichh are madee to eligible
applicants and to prescribe the form, nature and
extent of the information which shall be con-
tained in the applications .

2 . To receive and review applications for
grants under this paragraph, to determine
whether a rail service has a likelihood of eco-
nomic self-sufficiency or ' is the least expensive
transportation to provide and to make and exe-
cute grant agreements with eligible applicants . .

3 , To establish objective criteria for demon-
strating That - the . rail service involved has made
substantial progress toward economic self-
sufficiency ,

4 To determine the operating deficit of the
continued rail service by determining the
amount, by which the total eligible operating
expenses incurred in operating the rail branch
line exceedd the amount of revenue attributable
to the branch line.. Expenses of maintenance,
including accelerated maintenance necessary to
meet` minimum track safety standards estab-
lished in the grant agreement, , may be consid-

ered by the department as eligible operating
expenses . .

(e) Advance capital program for pre-
abandonment rail branch line stabilization
Upon request of one or more eligible applicants,
the department may negotiate and enter ' into
agreements with eligible applicants, railroads,
or rail users, or any combination of the forego-
ing, to advance capital on behalf of eligible
applicants for purposes of' rehabilitating rail
branch lines. Applications for advance capital
and advances of capital f'or, rehabilitating
branch line rail property improvements may not
be made if an abandonment of discontinuance
application is pending on the line or portion of
line, , or the line or portion of line on which the
rail property improvements are located has been
designated by the railroad to the interstate com-
merce commission on its system diagramm map as
anticipated to be the subject of an abandonment
or discontinuance application within a 3-year
period following the date of the application or
the date the advance of capital is scheduled . The
department shall administer the advance capital
program for preabandonment rail branch line
stabilization and shall havee all powers necessary
and convenient to implement this paragraph,
including the following powers :

1 To establish standards and schedules for
rail branch line rehabilitation in the advance
capital agreement

2 . . To establish the level and period of rail
service to be provided by the railroad in the
advance capital agreement .

3 To negotiate and establish the financial
participation required of eligible applicants,
railroads, rail user 's, or any combination of the
foregoing, in the advance capital agreement ..

4 To require all or ' part of the capital ad-
vanced to the railroad be reimbursed to the
contributors on the basis of use of the improved
rail branch line, revenues attributable to the
line, or other terms as determined by the depart-
ment inthe advance capital agreement .

(f) Grant program for rail right-of-way
purchase.. Upon application by an eligible appli-
cant, the department may, if it deems advisable,
make a grant or, grants to the applicant to
purchase right-of-way . No grant ` may be made
under this `paragraph for the purchase of right-
of-way if ' the purchase price exceeds the depart-
ment's assessment of the value of the might-of-
way. If rail service is not continued on a rail line
by the applicant or if the applicant disposes,
without the approval of` the department, of any
of the right-of-way for which an applicant ob-
tained agrant or grants under this paragraph,
the right-of-way for which thegrant or, grants
had been obtained shall revert to the depart-
ment . Grants made under , this paragraph shall
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3 .. To make and execute contracts with coun-
ties to ensure the provision of specialized trans-
portation service . . Payments under such con-
tracts to eligible applicants shall not exceed the
county proportionate share, except as supple-
mented under subd 4. No suchh contract shall be
effective for a period of more than one year in
length Contract requirements may require the
county to make a matching contribution of 10 %
of the county proportionate share or to furnish
information determinedd necessary by the de-
partment for periodic program monitoring and
year-end auditing and evaluation ..

4 . If any county fails to contract with the
department for its entire county proportionate
share by February 1 of" any fiscal year, the
department may distribute the remaining
amount by supplemental contract with other
counties that havee applied for moree than their
county proportionate share

(6) SPECIALIZED TRANSPORTATION ASSIST-
ANCE PROGRAM FOR PRIVATE NONPROFIT COR-
PORATIONS (a) Purpose . The purpose of this
subsection is to promote the general public
health and welfare by providing capital assist-
ance to private, nonprofit organizations provid-
ing'tianspottation services to elderly and handi-
capped people .

(b) Definitions. . In this subsection :
I "Eligible applicant" means any private,

nonprofit organization that meets eligibility re-
quitements for federal assistance under 49 USC
1612 (b) (2) .

2 : "Elderly person" means any individual age
55 or older .

3. "Handicapped person" means any individ-
ual who, because of any temporary or perma-
nent physicall or mental condition or institu-
tional residence is unable without special
facilities or special planning or design to use
available transportation facilities and services as
effectively as persons who are not so af'f'ected .

(c) Administration The department shall
administerr the grant program and shall haveall
the powers necessary and convenient to imple-
ment this subsection, including the following
powers:

1 ; To receive and review annually applica-
tions for aid underr this subsection and to pre-
scribe the form, nature and extent of informa-
tion which shall be contained in applications, .
Applicants shall indicate whether the xcanspor-
tation services it provides or proposes to provide
conflict with any transportation services being
assisted under sub . . (5),
2. To establish criteria for evaluating all

applications and for placing each application in
a statewide priority ranking for distribution of
available federal and state moneys .s

be paid from the appropriation under s 20,395
(2) (cq) .

(5) SPECIAL IZED TRANSPORTATION ASSIST-
ANCE PROGRAMS FOR THE ELDERLY AND THE
HANDICAPPED, (a )' Purpose. The purpose of this
subsection is to promote the general public
health and welfare by providing transportation
services for• the elderly and handicapped, and to
thereby improve and promote the maintenance
ofhuman dignity and self-sufficiency by afford-
ing the benefits of transportation services to
those: people who would not otherwise have an
available or accessible method of transportation . .

(b) Definitions, In this subsection :
!1 . "County proportionate share" means the

amount allocated to a county under this subsec-
tionwhich is based on the totall amount appro-
priated for'r purposes" of this subsection during
the current fiscal year multiplied by the ratio of
the number of elderly and handicapped persons
in the county to the total number of elderly and
handicapped persons in this state and which
provides for 'a minimum basee amount for' each
county, as determined by the department

2 . "Designated service area" means that area
to be provided specialized transportation service
for any fiscal ,year .

3, . "Elderly person" means any individual age
65 or over. .

4 :. "Eligible applicant" means any county or
agency thereof'..

5 .. "Handicapped person" means any individ-
ual who, because of any temporary or perma-
nent physicall or mental condition or institu-
tional residence is unablee without special
facilities or special planning or designn to use
available transportation facilities and services as
effectively as persons who are not so affected .

6 . ``Specialized transportation service"
means, a transportation system, either publicly
or pr iva t el y owne d, which provi des to elderly or
handicapped persons general or special service
on a regular and continuing basis in a designated
service area . .

(c) Administration . The department shall
administer thee specialized transportation ser-
vice assistance program and shall have all the
powers necessary and convenient to implement
this subsection, including the following powers :

1 To receive and review county plans for
specialized transportation service assistance
under this subsection and to prescribe-the form;
nature and extent of the information which shall
be contained in the countyy plans . County plans
may also include specialized transportation ser-
vices to persons age, 55 or over,

2 : To determine' the county proportionate
share in accordance with a generally accepted
statistical methodology and practice
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3 To make and execute agreements with trestles, bridges and the like located thereon,
eligible applicants to provide for the undertak- which has been abandoned .. Acquisition may be

by gift, purchase or condemnation in accordance
with the procedure under s . 32 ., 05 . . No person
owning such abandoned property, including any
person to whom ownership reverts upon aban-
donment, may convey or dispose of any aban-
doned property without first obtaining a written
statement from the department indicating that
it does not intend to exercise its right to acquire
the property . No railroad or railway may con-
vey any such property prior to abandonment if
that property is part of a rail line shown on the
railroad's system map as in the process of aban-
donment, expected to be abandoned or, under'
study for possible abandonment unless the con-
veyance or disposal is for thee purpose of provid-
ing continuedd rail service under another com-
pany or agency Any conveyance made without
obtaining such release is void, The department's
first right of acquisition under this subsection
does not apply to any railroad property declared
by the department to be abandoned before Janu-
ary 1, 1977 The department may acquiree any
abandoned property under this section regard-
less of thee date of its abandonment . .

(3) For purposes of this section, railroad or
railway property shall be deemed abandoned if:

(a) A certificate or approval of abandonment
has been issued by the interstate commerce
commission or any other federal or state agency
having jurisdiction over the abandonmentt of
such property and operations have been termi-
nated in accordance with the certifi cate or ap-
proval ; or

(b) Such certificate or approval of abandon-
menti is not required and the use of such property
for- railroad or railway purposes has been discon-
tinued with the intent not to resume Intent not
to resume may be inferred from circumstances
including, but not limited to, the following :

1 If the property is not used for railroad
purposes for 2 consecutive years '„

2 If the facilities on the property are removed
or rendered unfit for service,
- 3 . If' the property is used for other than

ing of transportation services to the elderly or
the handicapped ,

4 .: To audit the records of all private nonprof i t
organizations receiving aids under this subsec-
tion in accordance with generally accepted ac-
counting principles and practices .

5 . To require private nonprofit organizations
receiving aids under thiss subsection to furnish
information deemed necessary by the
department . .

b . To apply for and receive federal grants on
behalf ' of eligible recipients „

7 .. To establish an annual application cycle for
the program.

(d) Amount and use of aids . Commencing
with the highest ranked application and to the
extent that state moneys are available, the de-
partment shall offer to each eligible applicant
receiving federal assistance, an amount equal to
the nonfederal sharee of the - estimated capital
project costs : For those eligible applicants not
receiving federal assistance, and to the extent
that state moneys are available, the department
shall offer an amount equal to the estimated
capital project costs State aids available under
this subsection shall not be available for operat-
ing purposes .

(7) RURAL PUBLIC TRANSPORTATION ASSIST-
ANCE PROGRAM, The department may adminis-
ter a program fo r the distribution of ' rural public
transportation aids made available to the state
under section 18 of the urban mass transporta-
tion act of 1964, as amended, or under any
similar federal act .

History: 1977 c. 29, 4 1 8 ; 1979 c 34 ss 912 to 932 ; 2102
(52) (b) ; 1979 c 221

- 85.09 Acquisition of abandoned property.
(1) DEFINITIONS . As used in this section :

(a) "Railroad" has the meaning designated
underr s . 195, 02 (1) .

(b) "Railway" means a corporation de .-
scribed in s 193 : 01

(c) "State agency" means state departmentss
and independent agencies .

(d) "System diagram map" means the map
required, under federal law to be filed with the
department by the, railroad operating in this
state that indicates rail ' lines in the process of
abandonment, rail lines the railroad expects to
abandon and the rail lines that are under study
by the railroad for possible abandonment in the
future.

(2) The department shall have the first right
to acquire, for- present or future transporta-
tional, recreational or, scenic purposes, any prop-
erty used in operating a railroad , or railway
including rights-of-way and rails, ties, switches,

railroad purposes . :
(4) Upon- its own initiative, the department

may determine at any time whether the property
of the railroad or railway is abandoned, and
whether it is in the best interest of the state to
acquire such property ., Within90 days : after
being requested by any state agency, any. rail-
road o r railway, or any county or municipality in
which the property is located, the department
shall make a determination. of the abandonment
status ' and, if found to be abandoned,, shall
determine whetherr it is in the best interest of the
public to acquire the property , If' it is deter-
mined to acquire the property or , any part or
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interest therein, the department shall, within
180 days of the determination of its abandoned
status, or the interstate commerce commission's
final order permitting the abandonment, ocr the
termination of any efforts to negotiate an agree-
ment for continual operation of rail service on
the line, whicheve r occurs last, determine the
fair market value of the property and acquire the
property at a price deemed reasonable by the
department or make a relocation order under s .
3205. In making its determination, the depart-
ment shall consider long-range potential for use
of such . property for restoration of r ailroad ser-
vice and for public transit, . The department shall
solicit the opinions of appr'opr'iate state agencies,
affected counties : and municipalities and other
interested persons The department shall give
due : consideration to an expressed desire by a
state agency or an affected county or municipal-
ity to acquire, in whole or in part, the property
under consideration. All or part of any interest
in abandoned property acquired by the depart-
ment under this section or under s. 66 941 (7),
1975 stats ,, , may be subsequently conveyed to
another ' state agency or a county or municipality
for transportational, recreational or scenic pur-
poses, and the department may make such con-
veyances for such purposes . . Any determination
of - the department underr this section that prop-
erty is not abandoned shall not preclude the
undertaking` of a subsequent investigationn and
determination concerning the same property or
any portion thereof ' . If ' at any time subsequent to
the acquisition of property under this section the
department deter-mines that the pr operty is not
suitable for transportational, recreational or
sceni c purposes, or, that thee property or any
interest therein may be conveyed to any other
person on ter ms which are not inconsistent with
the potential use of the property for, transporta-
tional, recreational or scenic purposes or which
yield a benefit, including financial benefits, to
the state which outweighs the benefit derived
from the property if used for transportational,
recreational or ' scenic pu rposes, the department
may conveyy the property or such interest
therein . . The department shall give notice of its
intention to make the conveyance, and state and
local units of government . shall have the first 6
months in which to exercise their opportunity to
acquire the property or interest therein . The
railroad or, railway from which the property was
acquired shall have the next 6 months in which
to exercise their opportunity to acquire the
property or interest therein : The department
may adopt such ruless as it deems necessary to
accomplish the purposes of this section .

History : 1977 c, 29, 418 ; 1979 c 34 s 1018

85 . 10 Sale of aerial photographic survey
products . (1) The department shall consult
with the department of administration regard-
ing the scope and character of'the aerial photo-
graphic survey conducted by the department of'
administration under s . . 16 .965 . In addition, the
department shall consult with the department of
administration regarding the scope, character
and price of the photographic products to be sold
by the department under sub . ( .3) . . .

(2) The departmentt shall receive from the
department of administration or its designee the
refined and unrefined products of the aerial
photographic survey conducted by the depart-
ment of administration under s.. 16 .965. The
department shall prepare the master imagery
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85 .095 Harbor ass istance program . (1 )
DEFINITIONS, In this section :

(a) "Eligible applicant" means a county,
municipality, town or agency thereof or a board
of harbor commissioners- organized under s .
30 ;.37

(b) "Harbor improvements" means any dock
wall repair and maintenance, construction of
new dock walls, dredging of materials from a
harbor or, the placement of dredged materials in
containment facilities ..

(2) ADMINISTRATION. The department, in
consultation with the Wisconsin coastal man-
agement council created under s . 14 .019, shall
administer the harbor assistance program and
shall have the following powers :

(a) To make grants for, the purpose of reim-
bursing eligible applicants for moneys expended
to make harbor improvements and to fund other
harbor assistance and improvement projects ..
The amount of a grant may not exceed 80% of
the moneys expended by the eligible applicant
for harbor improvements .

(b) To establish criteria for- evaluating appli-
cations for harbor assistance grants in order to
provide for the disbursement of grants . In
establishing these criteria, the department shall
consult with the department of business develop-
ment and shall give priority to applicants based
on the amount of tonnage and water born trans-
portation handled in the harbor

(c) To receive and review applications for -
giants under this section and to prescribe the
form, nature and extent of the information
which shalll be contained in the applications . .

(d) To direct, with the approval of the gover-
nor-, that state debt subject to tie limitations in s .
20.866 (2) (uv) be contracted in accordance
with ch . 18 to fund harbor improvements and
other harbor assistance and improvement
projects .
History: 1979 c. . .34, 221, 355 .
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sets from which the photographic products sold program under ss . .341 . .08 (4m), 341 10 (7) and
under sub, (3) are prepared. 345.47 ('1) (d) based on the number of transac-

(3) The department shall produce and sell to tions processed by the local unit of government . .
any person the selection of photographic prod- No notices under s . .345 . .4'7 . (1) (d) submitted
ucts derived from the aerial photographic survey by the court may be processed by the depart-
conducted under s

. 16,965 designated for- pro- ment unless the local unit of government in-
duction and sale by the department of adminis- volved has paid the department the appropriatetration under s 16,965 (2) .

. The sale price for amount determined by the department underthe products shall be determined by the depart- this section
.,ment of administration in accordance with s .

16965 (2) . History: 1979c 221 s .903x
Histor y: 1977 c 418 ; 1979 c 175 s 53 .

85 .15 Property management. The depart-
85 .13 Cost of traffic violation and regis - ment may improve, use, maintain or lease any
tration program. The department shall de- property acquired for highway, airport or any
velop a system for- charging local units of gov- other transportation purpose until the property
ernment for the cost of the developmentt and is actually needed for any such purpose ..
operation of the traffic violation and registration Hi story: 19'77 c 29 .

x
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