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CHAPTER $21

tlMFOFtM CERfi1FICA'fION Of QUESTIONS 0F LAW RULE
6f~ 01, Power, to answer 821, 07 pinion
827 .9' Method bAifi~voking 821 08 Power to ceF2~fy ~
821 :~3 ("~~nEcnts of~ertiCication order. 821,09 Procedure o~ certifying
I1 i 1 Fre ;,ai,~tibpofEeitificationorder . 82110 9~everability
J ,1) , ( its _ f re{tiffcaCion, ~ 871 .1 1 t~s~fructiorr ,

821`.06 Briefs ahd a't'tgument. $21. .12 Short title .

821 .01 power to answer. The supreme court 821 .04 Preparation .,of certification °order.
lnay' ai~l. ci c}u~stions ; of law certified to it by The eertifcation iYdei stall be' prepared by the
tfre5upr .,me court of the. United States, a court certifying court, s gned :by the judge pies ding at
of aopeals'~f the United States or the highestt tkte,hearing, and, forwarded to-_'t•he supreme
appellate cburt`of any other- state when re- court b'y the clerk of'the`certif'ying,court under-
gu~sted by- the -cettifying court if there aree its official seal, The supreme court may require
involved in any proceeding befo ;e it questions the original or, copies of all or of any portion of
o€°law of this "state which may be determinative the record before the certifying court td be filed
of the cause then pending in the certifying court with the certification bideY, if, in the opinion of
and as to which it appeals to the certifying court the supreme court, the record or, portion thereof'

there is no controlling ptecedentri the decisions may be necessaryy in answering the questions .
of the supreme cdutt and the court of appeals of xisrar'y-- Sao Ci order, io7 W (2d) . xzxix
this state :. ' _

History: Say eii. Ucaez, 107 W (za)xzX;z 821 .05 Costs of certification. Fees andcosts
.Yia,eiaiGo~ca r~ote, 1982: This section provides that shall be the same as it civil appeals docketedthe, supreme couif has the right to answer questions certified

td it; it is not mandatdxy uncle some circumstances it is before the court of appeals and shall be equally
possible that the court might decide not to answer a certified divided between the patties unless otherwisequestion See; for exgmple, Atlas Life Insurance Cao v . W . I
Southern, finc ; 306i,,~ S 563 (1939) and National Labor Re- ord e r ed by the ce r tifying cou r t in i ts order of
latia'ns B oard v Wfrite Swan, 313 U .S. 23 (1941) (in both CBT tifiCltlOri.'
cases the Supreme court of the United States refused to an-
swer certified questions). 'History: Sup Ct"'OFd6r, 1 07 W (2d) xxxix

The courts listed ,as,•the courts which may certify questions
are the Satpkeme Court of the United States and the federal 82 ,06 Briefs and argument. Proceedings inCourts of .Appeals . Also included are the highest appellate
courts of 'other states. -Thiss provision allows certification of the supreme court "shall be those provided in
questions in c onfl ic ts ca ses. . [Re Or der e ffec t ive J anu ary 1 , rules or statutes governing- briefs and1983]1

arguments,

d CIA h } ' k '1'tl tl History: Sup . Ct. Order ; 101 W (2d) xxxix

821 .08 Power to certify, The supreme court or
thee court of appeals of this state, 'on its own
motion or the motion of any party ; may older,
certification of questions of law to the highest
court of any state when it appears to the certify-
ing court that there are involved in any proceed-
ing before the court quesftons of law of the
receiving state which ' may be determinative of
the cause then pending ?n, the certifiying court
and it appears to the certifying court that there
are no controlling pr'eeedents in tfit decisions of

821 . 2 et od o invo chg. is c aptec may
be invoked by an order of any of the courts
referred to in s . $21 .01 upon the court's own
motion of upon the motion of'any party to the
cause .

Higtbry: Slip, Gt . Order, 107 W (2d) xxxix

8,24.63 Contents of certification order. A cer-
tific'atio,fi br&f,shall set forth :

(1) The questions of law to be answered ; and
(2) A statement of all facts relevant to the

questions certified and showing fully, he nature
of the eo~croveisy in which the questions arose .

Histery Sip Ct . Order, 10'7 W (2d) xxxix
JuirletalCoimei l Note,1 ,982 : The certification orde r in the

S t atement bf facts should p resent all of the relevant facts ..
The' pyrpoaz,is to g+vc the answering'coti rt a compi8te picture
d £thG co n troversv so that t he-answer will notbe given in a
vacu um The certifying court could i nc lude exhibits, e~Ce i pts
from'the record, summary o f the f4ets fo und'' bp th e court,
aatl .anv othec documen t which wi l l be of a ssis ta nce to the

3ans*~ring court -[k6 Order effective J anuary 9, 19831

821 .07 Opinion . .The written opinion of the
supreme court stating the law governing the
questions certified shall be sent by the clerk
under the seal of thee supreme court to the
certifying court and to the parties .

History: Sup .. Ct . Order, IO'7 W (2d) zxzix,
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the highest court or intermediate appellate son, court, or circumstance is held invalid, the
courts of the receiving state.e invalidity does not affect other provisions or

History : sup. Ct order, 107 w (2a) xxxix applications of the chapter which can be given
Judicial Co unci l Note, 1 982 : This section allows the ap-

pellate courts of this state to certify to the highest court of effect without the invalid provision or applica-
another state . This could prove to be very useful in the case tion, and to this end the provisions of this
of conflicts of laws where a Wisconsin court wishes to apply
the law of another state If that state's law is unclear on the chapter' 1T'0 SOVeT'1b 1 0e
point, a question could be certified . This is the reciprocal H istory : Sup . Ct Order, 107 W (2d) xxxixx
provision to the provisions of s 821 01 governing certifica-
tion of questions to the Wisconsin supreme court by the ap-
pellate courts of other states .. [Re Or der effective January 1, 821 .11 Const ru ction . This chapter shall be so
19831 construed as to effectuate its general purpose to

821 .09 Procedure on certi fy ing. The proce- make uniform the law of those states which

dunes for certification from this state to the enact it ..,

receiving state shall be those provided in the History : Sup Ct Order, 107 W (2d) xxxix
laws of the receiving state .

History: Sup Cc order, 107 w (2d) XXX ;X. 82 1 .12 Short title . This chapter may be cited
as the "Uniform Certification of Questions of

821 .10 Severab i lity . If any provision of this Law Rule, ."
chapter, or the application thereof to any per- History : Sup Ct order, 107 W (2d) xxxix
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