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CHAPTER344

of a vehicle being: pushed or towed and, in case there is no
person actually doing the driving, the person who is doing the
pushing or towing ..

(d) "Proof of financial responsibility" or "proof' of finan-
cial responsibility for,, the future" means proof'f of ability to
respond in damages for liability on account of accidents
occurring subsequent to the effective date of such proof;
arising out of the maintenance or use of'a motor vehicle in the
amount of'$25,000 because of bodily injury to or, death of one
person in any one accident and, subject to, such limit for one
person, in the amount of $50,000 because of bodily injury to
or death of 2 or more persons in any one accident and in the
amount of;$10,000 because of injury to or destruction of
property of'others in any one accident

(e) "Registration" means, in the case of a person whose
vehicle is registeredd under ch . 341, the registration so issued ;
in the case of a person whose vehicle is not so registered, it
means the privilege to register a vehicle in Wisconsin and the
reciprocal- privilege granted a nonresident to operate in
Wisconsin a vehicle not registered in Wisconsin . .

(f) "State" means any state, territory or possession of the
United States, the District of Columbia, or any province of
the Dominion of Canada .

(g) "Vehicle" means every device in, upon or by which any
person or property is or may be transported or drawn uponn a
highway, except vehicles used exclusively upon stationary
rails or tracks .:
His tor y : 19'71 c . 277 ; 1973 c. 90 ; 19'77 c 293 ; .1981 c 284; 1985 a 181 ; Sup ..

Ct . Order, 146 W (2d) xiv

344 .02 Hearing on suspension or impoundment .- (1)
Whenever the department under s . .344 .1 .3 gives notice of'the

SUBCHAPTER .1

GENERAL PROVISIONS

344 .01 Words and phrases defined . (1 Words and phrases
defined in ss . . 340,01 and 343 01 are used in the same sense in
this chapter unless a different definition is specifically
provided,

(2) In this chapter the following words and phrases have
the designated meanings :

(a) "Judgment" means a judgment for damages- rendered
by a coutt,ofcompetent jurisdiction of any state, or' of the
United, States upon a cause of action arising ut of the
ownership, maintenance or use of any motor vehicle, includ-
ing damages, for care and for, loss of services because of bodily
injury to or death of any person and damages because of
injury to or destruction of property and the consequent loss
of use thereof, which judgment has become final by expira-
tion without appeal of the time within which an appeal might
have been taken or by final affirmation on appeal . "Judg-
ment' also includes a judgment rendered by a court of
competent jurisdiction upon a cause of action on an agree-
ment of settlement for damages of the type specified in this
paragraph, which' judgment has become final within the
meaning of this paragraph, .,

(b) "Motor vehicle" means a self-propelled vehicle and
alsoo includes trailers and semitrailers designed for use with
such vehicles, except that "motor vehicle" doess not include
farm tractors, well drillers, road machinery or snowmobiles ..

(c) "Operator" means a person who is in actual or con-
structive physical control' of`a motor vehicle : It includes a
person 'who has parked a motor vehicle, It includes the driver
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(2) Upon receiving information, other than of 'a judgment
for damages in a court of this state, that would be cause for
revocation or suspension of'registration or impoundment of
the vehicle, the secretary shall notify the registrant of the
intention to revoke or, suspend such registration or impound
the vehicle . The registrant may thereupon petition any court
of record in the registrant's county for an order enjoining the
secretary's contemplated action, whereupon the judge of such
court shall grant an order, restraining the secretary in the
matter until the petition is finally, determined by the court . If
such petition and order are served upon the secretary within
10 days after the date of'the secretary's notice or in any event
before the secretary has revoked or suspended the registra-
tion or impounded the vehicle, the secretary shall await the
final determination of the court . The secretary shall be given
notice of the hearing Upon a showing that it would result in
undue hardship upon the petitioner to have any such registra-
tion revoked or suspended or the vehicle impounded, the
court shall issue an order restraining the secretary from
revoking or suspending the registration or impounding the
vehicle .

(3) This section does not authorize a court to stay suspen-
sion or revocation of an operator's license .

Hi story: 1977 c .'29 s 1654 (7) (c); 1977 c.. 27 .3; 1981 c. . 363

344 . 05 ' Courts to report nonpayment of certain judgments .
(1) If'a judgment in excess of'$500 for damages arising out of
a motor' vehicle accident is not satisfied within 30 days after
its havingg become final by expiration without appeal of the
time within which an appeal might have been taken or by
final affirmation on appeal, the clerk of'the court in which the
judgment was rendered, or the,judge if the court has no clerk,
shall forthwith forward to the secretary a certified copy of the
judgment upon request of the judgment creditor or the
attorney of'record for the judgment creditor .

(2) If the defendant named in any certified copy of a
judgment reported to the secretary is a nonresident, the
secretary shall transmit a certified copy of the judgment to the
official in charge of the issuance of licenses and registration
certificates of the state of which the defendant is a resident .

History : 1977 c.. 29 s . 1654 (7) (c) ; 1981 c . 20; Sup. . Ct, Order, 146 W (2d)
xv . :,

344 .07 Responsibility law not to prevent other process .
Nothing in this chapter shall be construed as preventing the
plaintiff in any action at law from relying for relief upon the
other. processes provided by law .

344 . 08 Suspension for failure to report accident . (1) The
secretary may suspend the operating privilege or registration
of'any person who fails to report an accident as required by s .
346.:70 or Yo give correctly the information requested by the
secretary in connection with such report unless, in the,judg-
ment of the secretary, there was excusable cause for such
failure or unless the accident did not result in injury or
damage to the person or property of anyone other than the
person so required to report,,

(2) Any operating privilege suspended under this section,
ozj suspended under any other section for failure to report an
accident, shall be reinstated in accordance With s .. 344, at
the end of one year following the effective date of the
suspension order if, during such one-,year period, no notice of
action instituted within'one year from the date of the accident
has been filed with the department in the manner specified in
s . . 344.18 (1). (d)
Histo ry: 1977 c. . 29 s 1 654 (7) (a), (c) ; 1979 c 258 : `

344.09 Reinstatement of suspended operating privilege
and registration . (1) Whenever the secretary is satisfied that

344.03 judicial review. (1) Any person aggrieved by a
decision-of'the office of'the commissioner of transportation
under this chapter may, at any time prior to 30 days after the
entry of an order of suspension, revocation or impoundment,
seek judicial review under- ch . 227 .

(2) If any person aggrieved by a decision of the office of the
commissioner of transportationunder this chapter fails to
seek,judicial review under ch . 227 within the time Allowed in
sub.. (1), the circuit court may, upon the person's petition and
notice to the department' and office of the commissioner, of
transportation, and upon the terms and within a time as the
court deems reasonable, but not later than one year after the
act complained of or-, in the case of an impoundment, after
the vehicle has been ordered sold under s . :344..185 (2) allow a
review with the same effect as though' donee within the time
prescribed in sub . . (1) . This subsection does not authorize the
court to stay suspension or revocation of an operator's
license . :
History : 1977 cr29 ss; 1463, 1654 (7) (c); 1977 c. 187, 418; 1981 c .. 347 s . . 80

(2); 1981 c 363, 391 ..

344 . 04 Power of court to stay suspension of registration
or impoundment of vehicles . (1) Notwithstanding any other
provision of this chapter, the secretary shall not revoke or
suspend the registration of a vehicle when ordered not to do
so by the court wherein the judgment for damages was had or,
in a case not involving a,judgment, when ordered not to do so
by a court pursuant to petition of'the registrant in accordance
with sub .. (2)

344.02 FINANCIAL RESPONSIBILITY

amount of security required to be deposited and that an order
of suspension orimpoundment will be made if such security is
not deposited , it shall afford the person so notified an
opportunity for a hearing on the proposed action, if ' written .
request for such hearing is received by the department prior '
to the date specified in such notice, or pr ior to the postponed
effective date of suspension if postponement has been granted
under s .. .344. 14 (1) . Upon receipt of timely request for
hearing , the department shall refer the matter to the office of
the commissioner of transportation which shall fix the time
and place of such hear ing ' and give notice thereof to such
person by regular mail,, The scope of the hearing shall be
limited to the matter, set forth in s . 344 . 14 (2) (k) and to
whether or not the person is the owner of the motor , vehicle to
be impounded . . Any person who fails without reasonable
cause to appear at the time and place specified in the notice
shall forfeit the right to a hearing .

(2) No law enforcement officer or other witness called by
the person who has requested a hearing to testify on his or , her
behalf may be paid a witness fee by the department or office
of the commissioner of transportation . . No law enforcement
officer called as a witness for the department may be paid any
witness fee .

(3) Upon completion of the hearing , the office of the
commissioner of transportation shall make findings of fact ,
conclusions of law, and a decision, and shall either proceed to
order suspension : of thee person's operating privilege, or
registrations, or both,, and may also order the impoundment
of the person' s motor vehicle,in accordance with s. .344. . 14, or
upon good cause appearing therefor , shall terminate the
proceedings .

(4) The time during which enforcement of an order of
suspension or impoundment is stayed pending completion of
court review thereof shall not be included as part of the one-
year period fixed by s .. 344 . 18 (1) (d) for suspens ion or the
period fixed . under s . 344,185 (2) (a) or (b) for impoundment .

History: 1971 c 253; 1977c. 29 ss . 1462, 1654 . ( ' 7) (a), (c); 1 ,9'77 c . 418; 1979
c.. 258 ; 1981 c . . 347 s . . 80 (2); 1981 c. . 363, 39 1
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the reason for suspension of an operating privilege under this
chapter has been removed, including satisfaction of any ofthe
requirements of's . .344,18, thee secretary shall order reinstate-
ment of the operating privilege. The department shall give
notice _of the reinstatement to the personn whose operating
privilege has been suspended in the manner it deems appro-
priate. The reinstatement order has the same effect as an
automatic reinstatement under s. 343„39.

(2) Whenever an operating privilege suspended or revoked
pursuant to this chapter is reinstated, any registration which
was suspended or revoked alongg with the operating privilegee
is automatically reinstated and the department shall return
any surrendered and unexpired registration plate in its
possession .
History : 197'7 a 29 s 1654 (7) (a), (c); 1977 c; 27.3 ; 1985 a. 29

SUBCHAPTER II

SECURITY FOR PAST ACCIDENTS

344.12 Applicability of provisions relating to deposit of
security for past accidents. Subject to the exceptions con-
tained in s .°344. .:14, the provisions ofthis chapter requiring
deposit of security and requiring suspension for failure to
deposit security apply to the operator and owner of every
motor vehicle which is in any manner involved in an accident
in this state which .has resulted; in bodily injury to or, death of
any person or damage to property of any other personn in
excess of $500,

History:, . 1981 c 20.;
Wisconsin's safety responsibi l ity law, FitzGecald „ WBB Fe b . 1 984 ..

344.13 Secretary to determine amount of security re-
quired following accident and to give not i ce thereof. (1) The
secretary after receipt of a report of an accident of"the type
specified` in s', 344 .12 shall determine, with respect to such
accident, the amount of security which is sufficient in the
secretary's judgment to satisfy 'any ,judgment' for damages
resulting from such accident which may be recovered against
either operator or, owner, of` the vehicles "involved"in such
accident: Such determination shall be based upon the total
property damage suffered by other persons whose property
was involved in the accident; not including the vehicle a
person Was operating when such operation was with the
owner's permission,' and on the extent of personal injuries ;
including deaths, involving other parties to the accident . . The
determination as to the amount of security required shall not
be made with respect to operators or owners who are exempt
from the requirements of'secucity'and suspension under s ..
344114.(2):,

(2) The secretary shall determine the amount of security
required'to'be deposited by each person on the basis of tike
accident reports of other information submitted : In addition
to the accident reports required by law, the secretary may
request from any of the persons, including passengers and
pedestrians, involved in such accident such further :informa-
tion, r sworn statements or, other evidence relating to property
damage, personal injury or, death in motor vehicle accidents
as :deemed necessary to aid in determining'the amount to be
deposited as security under s. ;344 .,14. . : Failure of a person to
complyy with such request is groundss for suspending suchh
person's operating privilege but no suspension shall be made
on such grounds until one follow-up request has been made
and at least 20 days have elapsed since the mailing of the first
request .

(3) The secretary within 90 days after receipt of a report of
an accident of the type specified; in s' 344,12 and upon
determining the amount' of security to be required of any

person involved in such accident or to be required of the
owner of any vehicle involved in such accident, shall give at
least 10 days' written notice to every such person of the
amount of security required to be deposited b y the person ..
The notice also shall state that an order of ' suspension will be
made as provided in s . . 344 . 14, unless within such time
security is deposited as required by the notice . . The order of
suspension may be made a part of the notice, with a provision
that it will .l take effect on the date specified in this subsection
unless security is deposited prior to that date .

History : . 1971 c . 253 ; 1:9 ' 77 a 29 s .. 1654 (7) (c); 1977 c .. 273 ..
Requirements under (3) that secretary give notice within 90 days is direc-

tory, not mandatory. Warner v . Department of Transp . 102 W (2d) 232, 306
NW (2d) 266 (Ct , App. . 1981). -

344.14 Suspension for failure to deposit security; im-
poundment of vehicle ; exceptions . (1) If a person who was
given notice pursuant to s .. 344 . 13 (3) fails to deposit security
in thee amount- and by the time specified in the notice, the
secretary shall forthwithh suspend the person's operating
privilege if the person was the operator of a motor vehicle
involved in the accident and all the person 's registrations if
the person was the owner of a motor vehicle involved in the
accident unless the person furnishes proof ' satisfactory to the
secretary that the person comess within one of the exceptions
set forth in sub , . (2) . If' the owner and operator are separate
persons, only one of them need deposit security or the 2
persons may cooperate in depositing security ., Upon request
of the ; . owner or operator in question, the secretary may
postpone the effective, date of' a suspension under this section
not to exceed 20 days . .

(1m) In addition to the suspensions under sub . (1), the
secretary may order the impoundment of any motor vehicle
which is :

(a) Registered in the name of ' the owner of the motor
vehicle involved in the accident

(b) Registered in the name of the operator of " the motor
vehicle involved in the accident . .

(2) Subsections (1) and (lm) do not apply:
(a) To the owner' of a motor vehicle involved in an accident

if the owner had in effect at the time of the accident a policy or
bond with respect to such motor vehicle, which polic y or
bond complies with the requi rements of s . .344 .. 15 . .

(b) To the operator who is not the owne r of the vehicle
involved in the accident if either the owner had in effect a
policy or bond applying to the operator's operation of the
motor vehicle at the time ofthe accident or there was in effect
at the time of the accident a policy or bond with respect to the
operator's operation of motor vehicles not owned by him,
which policy or bond meets the requirements of' s ., .344 , 15 .

(c) To the operator or owner whose liability for damages
resulting from the accident , is, , in the. judgment ofthe secre-
tary, covered by any other form of liability insurance policy
01' 'bond meeting the requirements of s . . 344 .. 15 . . . .

(d) . To any person qualifying as a self-insurer under s . .
.3,4.4. 16 ox to ; any person operating a vehicle fox such self=
insurer

(e) To . the operator o ir owner of a vehicle involved in an
accident wherein no injury was caused to the person of
anyonee othe r: than such operator , or owner and wherein
damage- to property of any onee person other than . such
operator or owner' did not exceed $500 . . .

(f) To the operator or owner of a vehicle legally parked at
the time of the accident; provided that the operators of the
other vehicles involved admit that such vehicle was legally
parked or, other proof establishing such fact to the secretary's
satisfaction is fled.
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liability or surety business in this state if the following
conditions are complied with : .

(a) The policy or bond either meets the liability limits
specified in sub : (1) or, meets the liability limits of the
equivalent law of the state in which issued and such limits are,
in the judgment of the secretary, adequate to cover any
damage or injury involved in the accident in question . .

(b) The insurer which issued the policy or bond executes a
power of' attorney authorizing the secretary to accept service
on its behalf of notice or process in any action upon the policy
or bond arising out of' the accident .

(3) Where service of' process is made on the secretary under
a power of attorney filed in accordance with sub . (2), the
secretary shall forthwith mail by registered mail a copy of the
process papers to the insurer at the address given in the filed
power of attorney . In all cases of such service, there shall be
served 2 authenticated copies for the secretary and such
additional number of authenticated copies as there are
defendants so served in the action . . One of the secretary's
copies shall be retained for the secretary's record of service
and the other' copy shall be returned with proper certificate of
service attached for filing in court as proof ' of servi ce of the
copies by having: mailed them by registered mail to the
defendants named therein . . Theservice fee shall be $4 for each
defendant so served,,

(4) After receipt of the report of an accident of the type
specified in s . 344 . : 12 ; the secretar y may forward to the insurer
named therein, that portion of the report or other notice
which pertains to an automobile liability policy or bond . The
secretary shall assume that an automobile liability policy or
bond as described in this section was in effect and applied to
both theowner and operator with respect to the accident
unless the insurer notifies the secretary otherwise within 30
days from . the mailing to the insurer of that portion of th e
report or other notice pertaining to the automobile liability
policy or bond Upon receipt of notice from the insurer that
an automobile liability policy or bond was in effect as to the
owner only, the operator only or , wwasnot in effect as to either
of them, thee secretary , shall within the remainder of the 90-
day period specified in s ,. 344,13 (3) require the ownerr or
operator , or both, whichever is applicable , to deposit security
pursuant to this chapter , As respects permission to operate
the vehicle, the insurer may correct the report or other notice
only if it files with the secretary within the 30-day period
specified in this subsection an affidavit signed by the owner
stating that the operator, did not have the owner's permission
to operate the vehicle . Where the insurer' s failure to notify
the secretary within 30 days of 'a correction in that portion of
the report or other notice pertaining to an automobile
liability policy or , bond is caused by fraud, the insurer shall
notify the secretary of the correction within 30 days of thee
time thee fraud is discovered,

(5) Nothing in this chapter shall be construed to impose
any obligation not otherwise assumed by the insurer in its
automobile liability policy or bond except that if ' no correc-
tion is made in thee report or other notice within 30 days after
it is mailed to the insurer, the insurer, except in case of fraud,
whenever such fraud may occur, is'estopped from using as a
defense to its liability the insured's failure to give permission
to the operator or a violation of the purposes of use specifiedd
in the automobile liability policy or bond or the use of the
vehicle beyond agreed geographical limits .

History : 19 75 c . 55; 1977 c 29 s. 1654 (7) (c); 1977 c . 60, 293, 418 ; 1979 c „
102; 19811 c.. 284 ; . 1985 a. 29

This section does not bar an insurer from denying coverage because of an
exclusion for fellow employes even though the form SR-21 was not corrected ..
Holmgren v . . Strebig, 54 W (2d) 590,196 NW (2d) 655 .

(g) To the owner ' of a vehicle if; at the time of" the accident,
thee vehicle was being operated without his permission, ex-
press or implied, or was parked by a person who had been
operating such vehicle without such permission .

(h) To any person who would otherwise have to deposit
security if, prior , to the date the secretary would otherwise
suspend the person's operating privilege and registrations
under, sub. (1) or order the impoundment of " the motor vehicle
under sub .. (lm), there is filed with the secretary evidence
satisfactory to the secretary that the person has been released
from liability or has been finally adjudicated not to be liable
or has executed a duly acknowledged written agreement
providing for the payment of an agreed amount in instal-
ments with respect to all claims for injuries or damage
resulting from the accident . The secretary may accept a
release from liabil tyexecutedby a parent as natural guardian
on behalf'of a minor child with respect to property damage or
personal injuries sustained by the minor, provided that the
total damages, including the cost of medical care, do not
exceed $5,000 and that , in casee of personal injury , the
doctor's certificate of injury filed with the department certi-
fies that the minor received no permanent injury .

(i) To the owner of a vehicle insured as required by s . .
121 .53, 194 .41 or 194,42 or to the operator of such vehicle if
operating with the owner's permission at the time of' the
accident. .

(j) To the owner of a vehicle involved in an accident if at the
time of the accident such vehicle was owned by or leased to
the United States ; this state or any county or municipality of
this state, or to the operator of such vehicle if operating such
vehiclee with permission .

(k) To the operator or the owner of a vehicle involved in an
accident when it appears to the satisfaction of the secretary
that there does not existt a reasonable possibility of a judg-
ment in the amount claimed or in a lesser amount being
rendered against such operator-or owner as a result of the
accident .

(4) (a) Before the . impoundment of a motor vehicle under
sub. (lm) , the department shall conduct a reasonable search
for the owner of the motor vehicle and any holder of a
security interest, mortgage or other interest and notify the
person so identified of' the action .

(b) Any person notified under par, (a) before the vehicle is
impounded shall be given not less than 10 days to furnish
sufficient proof " to the secretary that one of" the exceptions in
sub . . (2) applies ,

History: 1971 c . 78 ; 1971 c . 164 s. 83 ; 1971 c . 253; 1975 a 55, 199, 297;
1977 c 29 s: 1654 (7) (a), (c) ; 19'7 ' 7 c.. 273; 1981 . c .' 20, 363 ; 1983a . 2 1 7; 1989 a .
tos

344.15 Requirements as to policy or bond (1) No policy or
bond is effective under s : 344 : 14 unless issued by an insurer
authorized to do an automobile liability or surety business in
this state , except as provided in sub . (2), or unless the policy
or bond is subject, if the accident has resulted ' in bodily injury
or death, to a limit, exclusive of interest and costs, of not less
than $25,000 because of bodily injury to or death of one
person in any one accident and, subject to that limit for one
person, to a- limi t of not less than $50,000 because of bodily
injury to or death of '2 or more persons in any one accident
and, if the accident has resulted in injury to or destruction of
property, to a limit of not less than $10,000 because of injury
to or destruction of property of others in any one accident..

(2) A.policy or bond with respect to a vehicle which was not
registered in this state or was registered elsewhere at the time
of: the effective date of the policy or bond or, the most recent
renewal thereof may be effective under s .. 344,14 even though
not issued by an insurer authorized to do an automobile
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edged written agreement in accordance with s .. 344 : 14 (2) (h)
and subject to sub . (3) of this section ,

(d) One year has elapsed since the effective date of the
suspension order and , during such period, no notice has been
filed with the secretary by any claim ant th a t an action w as
commenced by a party in interest within the one-year period
following thee date of the, accident or by service of counter-
claim or cross-complaint within the 20-day answer period . If"
the action was commenced in a court of record, the notice
required by this paragraph shall include a certified copy of the
summons and complaintt or counterclaim or cross-complaint
and proof' of' service filed therein . In all cases of service under
s.. 345 .. 09, an additional notice and service must be made
under this chapter; to avail oneself of the provisions of this
chapter-,

(3) If there is any default in thee payment of any instalment
under a 'duly acknowledged written agreem ent , the secretary,
upon notice of such default given in no event later than 30
days after the time for final instalment, shall ' forthwith
suspend the operating privilege and registrations of the
defaulting person , which suspension shall remain in effect
until the fee required unders . 343,21 (1) (j) has been paid and
one of the following requirements has been met :

(a) ' Such person deposits the security required under s .
344 : 14 .. _

(b) One year has elapsed since the effective date of the
'suspension order and, during such period, no notice has been
filed with the secretary by any claimant that an action was
commenced by a party in interest within the one-year period
following the date when such security was required or by
service of counterclaim or cross-complaint within the 20-day
answer period ,: The notice required by this paragraph shall
comply with sub . . (1) (d) .

(4) The secretary shall not suspend , as . required by sub .. (3),
i f the defaulting person has made payments .to thee extent
specified ins . 344 : 15 (1) with reference to the acceptable limits
of a.policy or bond .

History: Sup. Ct . Order, 67 W (2d) 766;, 1975 c . 55, 199 ; 1977 c 29 s. 1654(7) (c); 1977 c 27.3 ; . 1979 c 32, 258 ; 1981 c. . 2 ; 1985 a. 202 ss 29, 37; 1987 a . 3 .

344.185- Duration of impoundment of motor vehicle; dis-
position . (1) Any motor vehicle impounded under s_344,14
(lm) may not be returned to the owner unless :

(a) An owner or holder of a security interest; mortgage or
other interest who is first notified af 'te r' the vehicle is im-
pounded furnishes satisfactory proof to the secretary that one
of the exceptions in s 344 , 14 (2) applies and pays the expenses
incurred by the department in impounding the vehicle; or

(b) The owner deposits the security required under s .
344 : 13 (3) and pays the expenses incurred by the department
in impounding the vehicle.

(2) (a) Any impounded vehicle which is not returned to the
owner within 30 days after impoundment shall be sold by the
department . .

(b) If the owner is making a good faith attempt to redeem
the ` vehicle unde r` sub,, (1), the department may grant an
extension of up to 30 additional days befor e s elling the
vehicle .

(c) The department ; upon request, may permit the person
who; according to the department'srecor'ds, 'holdss a security
interest inthe vehicle to accept and, maintain custody : of the
vehicle after impoundment or, tto sell the vehicle in a commer-
cially- reasonable manner' at a public or private sale , :- The
proceeds ofthe sale under this paragraph shall be transmitted
to :' thee department for distribution under par . (e) .

(d) If the vehicle is sold, a ny person who is the holder of a
security . interest which is perfected underr s . .342 , 19 shall be
notified of the sale and any person who holds a security

344 .17 Requirements as to form, and amount of security .
( 1 ) The security required under s' . 344 .14 shall be in such form
and in such amount as the secretary may require but in no
case in excess of the limits specified in s, .34415 (1) with
reference to the acceptable limits of a policy or bond The
person depositing security shall specify in writing the person
or' persons on whose behalf the deposit is made and, at any
time while such deposit is in the custody of the secretary, the
person depositing it may ; in writing, amend the : specification
of the persons on whose behalf the deposit is made to include
an additionall person or persons ; subject to. the limitation that
a single depositt of'security, shall be applicable only on behalf
of persons required to furnish security because of the same
accident

(2) The secretary may reduce the 'amount of security
ordered in any case if, in the secretary's judgment, from
evidence submitted, the amount ordered is excessive or has
become excessive by filed release on part of'the liability or by
adjudication reducing the extent of the liability. In case the
security originally ordered had been deposited at the time the
reduced amount is ordered, the' excess over the reduced
amount shall be returned to the depositor or the personal
representative forthwith, notwithstanding s :34420
History: 1973 c . l$9 s 20 Sup. Ct ; Order ; 67 W (2d) 7'76 ; 1975 c 218, 270,

421, 422; 197'7 c 29 s, 1654 (7) (c) ; 1977 . c. 43 ; 273 .

344.18 Duration of suspensionn for -failure to deposit secur-
ity. (1 ) Any operating privilege or, registration suspended as
provided in s344 . .14 shall.remain suspended and shall not be
renewed or reinstated until the fee required under s . . 343,21 (1)
(j) has been paid and one of the following requirements has
been, met : .

(a), The person whose operating privilege or registration
was suspended deposits the security required under s 344,14

(b) There is filed with the secretary evidence satisfactory to
the secretary. that the person whose operating privilege or
registration was suspended has been released from liability or
has been finally adjudicated not to be liable, The secretary
may accept a release executed by a parent on behalf of a
minor child, only, if the release satisfies the requirements
specified ins 344 .14 (2) (h) . .

(c) There is filed with the secretary evidence satisfactory to
the secretary that the person-whose operating privilege, or
registration was suspended has executed' a duly acknowl-
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Thirty -day notice requirement in (4) and (5) , is mandatory .. Substantial
compliance was inapplicable. Midwest Mut , Ins Co v . Nicolazzi, 138 W (2d)
192, 405 NW (2d) 732 (Ct , App . 198 7) .

When insured is also the operator, (4) and (5) do not operate to estop in-
surer from raising "permission" defense.. Nelson v . Zeimetz, 150 W (2d) 785,
442 NW (2d) 530 (Ct. App. .' 1989]

CoLerage of" automobile liability insurance is not mandatory in Wisconsin
and a liability policy issued in Oregonn with limits oE$10,000 per person is not
in conflict with this statute Schanche v .. .Estate of Alvarez, 368 F Supp . 543 .

344.16 Requirements as to self-insurers. (1) Anyper-son in
whose name more than 25 motor vehicles are registered may
qualify as aself=insurer by obtaining a certificate of self-
insurance issued ' by the secretary as provided in sub. (2) .

(2) The secretary may, upon the application of such a
person, issue a certificate ofself=insurance when satisfied that
such person is possessed and will continue to be possessed of'
ability to pay judgments' obtained against such person , . .
(3) Upon not less than 5 days' notice and a hearing

pursuant to such notice, the secretary may upon reasonable
grounds cancel a certificate of ' self insurance . Failure, to pay
any judgment within 30 days after! such judgment has ecome
final constitutes, a reasonable ground for cancellation of a
certificate of self=insurance . .

History : 1977c 29s .. 1654(7) .(c); 1977c 27 .3 . .
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interest, mortgage or other interest in the vehicle andd who
acquired the security interest, the mortgage or other interest
in goodd faith may file a claim within 30 days after the sale with
the department.

(e) 1 . The money from the sale of 'a vehicle shall be used
first for payment of all proper, expenses of" impounding,
preparing for the sale and selling the vehicle, including
expenses for- seizure, maintenance of custody and advertising . .
Any remaining money may be paid to a claimant under par ..
(d) in the priority provided under s .. 342 . .19 .. .

2 . . All other proceeds of the sale remaining after the
payments under subd„ 1 shall be retained by the secretary and
applied' as security for payment of judgments and assign-
ments as provided under' s . 344.:20'(2),. Any amounts not used
to pay judgments or assignments shall be transmitted to the
state treasurer for deposit in the school fund ..

(3) Notwithstanding ss '409 .501 to 409.507 and ch . . 425 :
(a) A creditor with a security interest in a vehicle which is

ordered sold under this section may accelerate the maturity of
the secured indebtedness, is not required to give notice of
default and, right to cure, may accept custody of the vehicle
and may conduct the sale of the vehicle as provided under
sub . .(2) (c) without sending notification of the sale to the
debtor and may receive proceeds from the sale as provided
undersub ._ (2) (e),

(b) .The owner of"a vehicle which is ordered sold under this
section is deemed in default under the instrument securing the
indebtedness buthas no right to cure the default or redeem
the vehicle once the sale has been ordered, may nott receive
any proceeds from the saleand remains liable to a secured
party for- any deficiency which remains unsatisfied after the
distribution under sub . (2) (e) . .

(4) When a vehicle is sold by or at the direction of the
department under this section, . the sale transfers to the
purchaser for value all of: the owner's rights therein,, and
discharges all security interests in the vehicle, The purchaser
takes free of all such rights and interests even though the sale
is not conducted in a commercially reasonable manner or the
department fails to give the, required under s .
344.14 (4) (a) :

(a) In the case of the public sale, if the purchaser has no
knowledge of such defects, in thee sale and does not buy in
collusion with the department, other bidders or the person
conductinge the sale ; or

(b) In any other case, if the purchaser acts in good faith . :
Histor y: 1981 c 363,

344.19 Applicability to nonresidents , unlicensedd drivers ,
unregistered motor vehicles and accidents in other states .
(1) If the operator- or the owner, oof,'a motor vehicle involved in
an accident within this state has no license or registration,
whether because he is a nonresident or because he is a resident
who has failed or neglected to obtain a license or registration
in this state, he shall not be allowed a license oc registration
until he has complied with the requirements of this chapter to
the same extent as would be necessary if ; at the time of the
accident, he, had held a license and registration in this state ..

(2) If the operating privilege or registration of' :a nonresi-
dent is suspended pursuant to s : : .344.14, the secretary shall
transmit ;a certified copy of the record .of'such action to the
administrator of'the division of'motor vehicles oir equivalent
official o€ -the, statee in which that person resides if the law of
the state in which that person resides provides for 'similar
action by the administrator or equivalent official of that state
in the event that -a resident of this state has a nonresident's
operating privilege or registration in that state suspended or

344 .20 Custody, disposition and return of security . (1)
Security shall be deposited with the secretary in compliance
with this chapter .

( 2) Thee secretary shall apply the security only to the
payment of judgments and assignments and only as provided
in this subsection :

(a) The security may be applied to the payment of judg-
ments for damages arising out of the accident in question
rendered against eiCher, operator or owner for the damages
resulting from such accident in an action at law begun not
later than one year after the date of the accident or not later
than one year after the date of deposit of any security under s ..
344.18 (3) Any party to such action in favor of whom a
judgment was rendered may move to have the court order the
secretary to transmitt to the court for application to the
payment of'xhe judgment the money or securities available for
such purpose, and the court may so order . The secretary shall
transmit to the clerk of the court the money or securities in
the amount authorized by-par .: (c) or in the amount specified
in the court order if less than the amount: so authorized .
Securities transmitted shall be valued at the same amount as
when received by the department ., Any excess shall be
returned by the court to the secretary to be held by the
secretary subject to the provisions of" this chapter,

(b) Subject to the restrictions imposed by par, (c), the
security mayy be applied to the payment of a duly acknowl-
edged assignment by the person who made the deposit,
provided the assignment is accompanied by releases signed by
all parties in interest and releasing the assignor from all
liability to such parties on account ofdamages arising out of
the accident in question :

(c) No amount in excess of the portion designated by the
secretary as having been deposited on account of damages
suffered by the assignee or judgment creditor or person
repr esenting either of them shall be paid out on behalf' of such
person unless the depositor has been released from liability by
all other parties in interest . In the latter event, the deposit may
be appliedd to the payment of the judgment or assignment in
question without regard to the designations .

(3) (a) The deposit of security or any balance thereof shall
be returned to the depositor or the personal representative
under the conditions provided in par (b) or (c) ..

(b) The deposit or any balance thexeof'shall be returned
when evidencee satisfactory to the secretary has been filed that
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revoked for failure to comply with the safetyresponsibility
law of that state .

(3) Upon receipt of such certification from another state to
the effect that the operating privilege or registration of a
resident of' this state has been suspended or revoked in such
other state pursuant to a law providing for its suspension or
revocation for failure to deposit security for payment of
judgments arising out of a motor vehicle accident, under
circumstances which would require the secretary to suspend a
nonr'esident's operating .privilege.e or- registration had the
accident occurred in this state, the secretary shall suspend the
license of such resident if' he was the operator and all of his
registrations if he was the owner of a motor vehicle involved
in such accident:. The department may accept a certification
which is in the form of ' a combined notice of required security
and suspension or- revocation order ; but shall not suspend a
resident's operating privilege or registration on the basis of
such order until at least 30 days have elapsed since the time
for depositing security in the other state expired A suspen-
sion under this section shall continue until such resident
furnishes evidence of ' his compliance with the law of the other
state relating to the deposit of security .

History: 1977 c 29 ss. 1464, 1654 (7) (a), (c)

Electronically scanned images of the published statutes.



one of the contingencies specified in s.. .344 . .18 (1) (b), (c) or (d)
or (3) (b) has occur red,

(c) If the provisions of's . 344 . . .18 (1) (b), (c) or (d) or (3) (b)
are not applicable, the deposit or any balance thereof shall be
returned when one year has elapsed from the date the deposit
was made and during that period no notice has been filed with
the secretary by anyy claimant that an action was commenced
by a party in interest within the one-year period following the
date of the accident or by service of counterclaim or, cross
complaint within the 20-day answer period . If the action was
commenced in a court of'record, the notice required by this
paragraph shall include a certified copy of the summons and
complaint or counterclaim or cross complaint and proof' of
service filed therein . In all casesof'service under s .. 345 :.09, an
additional notice and service must be made under this chapter
to avail oneself of the provisions of this chapter' ..

(4) Security deposited under this section shall be paid into
the transportation fund' and invested in accordance with s ..
25.17 (1) (h)

Hi stor y : ' 1973 c t2 ; 1975c 270, 421 ; 1977c 29 ss; 1464m, 1654 (7) (a), (c);
1977 c 273 ; 1919 c 258

344. 21 - Matters not to be evidence in civil suits . Neither the
report required, following an accident, the action taken by the
department pursuant to this chapter, the findings, if' any,
upon which such action is based nor the security filed as
provided in this chapter shall be referred to in any way or be
any evidence of the negligence: or due care of either party at
the trial of any action at law to recover damages, but this shall
not be construed to exclude a notice of insurance filed
pursuant to s .. .344.:14 or 344, 15 (4), or both, from being
admissible in evidencewhere it would otherwise be material
and admissible under the rules of evidence .
History:, 19777 c, 29 s .. 1654 (7) (e); 1985 a, 29 .

344 .22 Short title .. Sections 344 .12 to 34422 and the general
provisions applicable theretoo may be cited as the safety
responsibility law .

SUBCHAPTER III

DROOP OF FINANCIAL RESPONSIBILITY FOR THE
,, FUTURE

344 .24 Applicability of sections relating to proof of finan-
cial responsibility for the future . Sections .34429 to 344.41
are applicable in all cases in which a person is required` to
deposit proof of financial responsibility for the future,'includ-
ing those case's in which a-person is required to deposit proof
of financial responsibility for the futuree under ss . 344,25 to
344 .27 and those cases in which' the deposit of proof' of
financial responsibility for the future is a condition precedent
to 'issuance" of an oper'ator's license under s 343 : .38 (4) or
reinstatement of an operating privilege revoked pursuant to
ch .34.3 .

His tory : 1989 a. 72

344 .25 Revocation of license and registration for nonpay -
ment of judgment ; exceptions . Upon the receipt, under s .
.344 05, of a certified copy of a judgment for damages in
excess of $500 arising out of a motor vehicle accident, the
secretary shall forthwith revoke the operating privilege and
all registrations of the person against whom such judgment
was rendered, subject to the following exceptions :

' (1 ) If the`judgment arose out of'an accident caused by the
ownership or operation, with permission" of a vehicle owned
by or, leased to the United States, this state or any county or
municipality of'this state ora vehicle subject to the require-

ments of s. 121 .53, 194'..41 or 194 . .42, the secretary shall not
revoke such license or registration, :

(2) If the ,judgment creditor consents in writing in such
form as the secretary may prescribe that the judgment debtor
be allowed to retain or reinstate the operating privilege and
registrations, the same may be allowed by the secretary for 6
months from the date of such consent and thereafter until
such consent is revoked in Writing, notwithstanding default in
the payment of such judgment or of any instalments thereof'
as prescribed in s. 344 ..27, provided the judgment debtor
furnishes proof of financial responsibility for the future and
maintains such proof' at all times when such license and
registrations are in effect during a period of 3 years following
the entry of the judgment,

(3) The, secretary shall not revoke such license or registra-
tions if' the judgment debtor obtains a court order for
instalment payments and furnishess proof of financial respon
sibility as provided in s . 344 27 .

(5) When the secretary receives certification of the entry of
a damage judgment in accordance with s . . .344..05 against a
resident of this state which has been entered by a court in
another jurisdiction, the secretary shall give notice to the
person of the receipt of the certificationn of judgment . If"
satisfaction of such judgment is not made and copy of such
satisfaction filed with the secretary within 30 days from the
date such notice was given, the secretary shall revoke the
license and registrations of'such judgment debtor

History: 1977 c. . 29 s 1654 (7) (c) ; 1977 c 27 .3 ; 1981 c 20; 1989 a 105

344 .26 Revocation to continue until judgment paid and
proof of financial responsibility given . (1) Subject' to the
exceptions stated in ss, 34425 (2) and 344,27 (2), any operat-
ing privilege or registration revoked pursuant to s . 34425
shall remain revoked until every judgment mentioned in s .
344.25 is stayed, satisfied or discharged and, unless 3 years
have elapsed since the date of entry of the judgment which
was the cause for revocation, until the person whose operat-
ing privilege and registration was revoked furnishes proof of
financial responsibility for the future and maintains such
proof at all times during such 3-year period when the operat
mg privilege or registration is in effect

(3) Judgments in excess of the amounts specified in s .
344.01 (2)' (d) shall, for the purpose of this section only, be
deemed satisfied when payments in the amounts so specified
have been credited thereon : Payments made in settlement of
any claims because of bodily injury, death or property
damage arising from a° motor, vehicle accident shall be
credited in reduction of the respective amounts so specified ..
History: 1975 c 297,

344.27 Instalment payment of judgments ; revocation
upon default. (1) A,judgment debtor upon due notice to the
,judgment.t creditor may apply to the court in which such
judgment was rendered, for the privilege of payingg such
judgment in instalments and the court, in its discretion and
without prejudice to any other legal remedies which the
judgment creditor' may have, may, so order and fix the
amounts and times of payment of the instalments :

(2) The secretary shall not revoke the operating privilege or
registration and shall restore any operating privilege or
registration revoked following nonpayment of a ;j'udgment
when the judgment debtor obtains such order permitting the
payment`of°the judgment in instalments and, unless 3 years
have elapsed since the entry' of judgment, furnishes and
maintains proof' of financial responsibility for the futuie

(3) If the ,judgment debtor fails to pay any instalment as
specified by such order; the secretary, upon notice of such
default, shall forthwith revoke the operating privilege and
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of such carrier whether theretofore filed or' thereafter ten-
dered as proof', so long as such default continu e s. .

History : 19 7 1 c . 164 s . 82; 1973 c. . 90 ; 1977 c 29 s 1654 (7) (c) ; 1977 c. 273 ;
1979 c . 1 02 ' ss „ 42,' 236 (3) ; 1987 a. 27

344.33 "Motor vehicle : liability. policy" defined . (1) CExrr-
FiCwriox .. . In this chapter ; "motor vehicle liability policy "
means a motor vehicle policy of liability insurance, certified
as provided in s . 344 , 31 or 34432 as proof of financial
responsibility . for , the future , and issued, except as otherwise
provided in s . 34432, by an insurer . authorizedd to do an
automobile liability business in this state to or for the benefit
of the person named in the policy as the insured . .

(2) MOTOR VEHICLE LIABILITY POLICY . . A motor vehicle
policy of liability insurance shall insure the person named
therein using any motor vehicle with the express or implied
permissionn of the owner , : ;against loss from the liability
imposed by law. . for damages arising out of the maintenance
oc use o£' the motor vehicle within the United States of
America or, the Dominion of Canada, subject to the limits
exclusive of interest and costs , with . respect to each such
motor vehicle as follows: $25,000 because of bodily injury to
or death of one person in any one accident and, subject to
such limit for- one person, $50,000 because of bodily injury to
or death of' 2 or more persons in any one accident, and
$10,000 because of injury to or destruction of property of
others in any one accident „

(3) REQUIRED STATEMENTS IN POLICY . Such motor' vehicle
liability policy shall state the name and address of the named
insured, the coverage afforded by the policy, the premium
charged therefor, the policy period and the limits of liabilit y,
and shall contain an agreement or be endorsed that insurance
is provided 'the reunder in accordance with the cove rage
defined in this chapter with respect to bodily injury and death
or property damage, or both, and is subject to all the
provisions of' thi s chapter .,

(4) CERTAIN TYPES OF COVERAGE EXCLUDED Such motor ,
vehicle liability policy shall not insure any liability under any
worker's compensation law as provided in ch . 102 nor any
liability on account of bodily injury to or death of any
employe of the insured while engaged in the employment,
other than domestic, eof the insured, or whilee engaged in the
operation, maintenance or repair of any such motor vehicle
or any liability for damage to property owned by, rented to,
in charge of , or transported by the . insured

(5) PROVISIONS INCORPORATED IN POLICY BY LAW. . . EVe T',y
motor vehicle liability policy shall, be subject to the , following
provisions which need not be contained therein :

(a) The ; policy ;may not be canceled .or annulled as to such
liability : by any agreement between the insurer and the
insured after the occurrence of any inju ry or damage covered
by such motor vehicle liabil ity policy .

(b) The satisfaction by the insuredd of a judgment for such
injury or, damage shall not be a condition precedent to the
right or duty of the insu rer to make payment on account of
such injury or damage .

(c) The insurer shall have the right to settle any claim
covered by the policy; and if such settlement is made in good
faith ; the amount thereof shall be:deductible from the limits
of liability specified in sub . (2)

(d) The policy, the written application: therefor, if any, and
any tided or endorsement which does not conflict with the
pcouisions : . of this chapter constitutes the entire contract
between the parties ,

(6) EXCESS OR ADDITIONAL COVERAG& Any, policy which
grants the coverage , required f'or, a motor vehicle liability
policy may also grant any lawful coverage : in excess of or ' in
addition to the coverage specified for a motor vehicle liability

registrations of the judgment debtor until such ,judgment is
satisfied as provided in s . . 344 .26 . .

History : 19:77,c . 29 s 1654 (7) (c)

344 . 29 Proof of financial responsibility for the future re-
quired . Proof of financial responsibility for' the future shall be
furnished by any person required to give such proof under ss .
344 . .25 . to 344 27 and in .those cases in which the deposit of
proof of financial responsibility for, the future is a condition
precedent to issuance of,an operator's license under s .. 34 .3 ..38
(4) or reinstatement of an operating privilege revoked under
ch,341-

History: : .19'73 c 90; 1989 a 72 .

344.30 Methods of giving proof of financial responsibility .
Whenever, a person is required under ch 343 or this chapter
to give proof of financial responsibility for the future, such
proof may be given by filing:

(1) .Ceitification of insurance,as provided in s . . 3.44 .31 or
.344..32; or- .

(2) A bond as provided in s344.36; or .
(3) A certificate of deposit of money of securities as

provided in s . 344.:37; or
(4) A certificate of self-insurance as provided in s . 344 .16,

supplemented by an agreement by the self-insur'er' that, with
respect to accidents occurring while the certificate is in force,
he will pay the same amounts that an insurer, would have been
obligated to pay under, a motor vehicle liability policy if it had
issued such a policy to: suchh self-insurer..

Hi stor y: .1 .9'73 c, .90;,1981 c 390 ; 19,87 a 27

344.31 Certification of insurancee as proof. Proof of finan-
cial iespon"sibility for the future may be furnished by filing
with the secretary the written certification of any insurer duly
authorized to do business in this state that there is in effect a
motor" vehicle liability policy for the benefit of the person
requited to ,furnish proof' of financial responsibilityy or by
transmitting such certification to the secretary by another
means approved by the secretary.. Such certification shall
give the effective date of such motor vehicle liability policy,
which date shall be the same as the effective date of' the
'cer'tification and shall certify coverage for any motor vehicle
operated by the named insured., ,

History : 1973 c 90; 1977 c 29,s . 1654 (7) (c); 1979,c 1 02 s 236 (3); 198'7 a .
27

344.32 Certification furnishedd by nonresidents as proof.
(1) A nonresident may give proof of financial responsibility
by filing with the secretary a written certification of an insurer
authorized to transact an automobile liability„ or surety
business in the' state in which the person resides or by
transmitting such Certification to the secretary by another
means approved by the secretary, provided the certification
otherwise `conforms to this chapter, The secretary shall
accept the certification if the insurer complies with the
following w th'respect to the policies so certified':

(a) Such insurer, shall execute a power, of attorney autho-
rizing the secretary to accept service on its behalf`of'riotice or
process in any action arising out of a motor' vehicle accident
in this state . .

(b) Suchh insurer, shall agree in wilting-that such policies
shall be deemed to conform with the laws of this state relating
to .the terms' of motor vehicle liability policies issued herein .

(2) Harry insurer nott authorized to transact business in this
state, which has qualified to,furnish proof of financial respon-
sibility, defaults in any such undertakings or agreements, the
secretary shall not thereafter accept as proof any certification
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policy and such excess or additional coverage is not subject to record . Such bond shall be conditionedd for the payment of
the provisions of' this chapter . With respect to a policy which the amounts specified in s .344 . .01 (2) (d) . The bond shall be
grants such excess or• additional coverage the term "motor filed with the secretary and shall not be cancelable except
vehicle liability policy" applies only to that part of the af'ter' 10 days' written notice to the secretaryy
coverage which is required by this section . . (2) The bond constitutes a lien in favor, oof the state . upon

( 7) REIMBURSEMENT PROVISION PERMITTED , . Any motor' V2- any surety's real estate which is scheduled in the bond and
hide liability policy may provide that the insured shall which is not exempt by law from execution . . Such lien is
reimburse the insurer for any payment the insurer, would not effective as of the time when the secretary records the bond in
have been obligated to make under the terms of the policy the office of the register of deeds of the county wherein such
`except for- the provisions of'this section, real estate is located, as provided in s . 706 05 (1). Such lien

(8) PxoxAriox OF INSURANCE PERMITTED Any motor vehi- exists in favor of any holder of a final judgment against the
cle liability policy may provide for the prorating of the person who filed such bond, for damages resulting from the
insurance thereunder with other valid and collectible ownership, maintenance, use ox operation of a motor vehicle
insurance.. after such bond was recorded, including damages for care and

(9) 1VIur.rirt,E PotciES; The requirements for a motor for loss of'services because of bodily injury to or death of'any
vehicle liability policy may be fulfilled by the policies of one person and damages because of injury to or destruction of
or more insurers which policies together meet such property and the consequent loss of'use thereof',
requirements.. (3) If the judgment rendered against the principal on the

(10) BINDERS, Any binder issued pending the issuance of a bond is not satisfied within 60 days after it has become final,
motor vehicle liability, policy shall be deemed to fulfill the the judgment creditor may, for his or her own use and benefit
requirements for such a policy .. and at the judgment creditor's sole expense, bring an action in

History:: 1973c. 90,243; 1975c 147s . 54; 1977c 293, 1979c 102 ss 43, the name of the state agai nst the company or persons
236 (3), (4); 1981 c 284 executing the bond, including an action or proceeding toAl though record owner's son loaned car to another against fat her's express foreclose any lien that may exist upon the real estate of 'awishes, record owner's permission under (2) is presumed as a matter'r of law Y Y where son's custody and control is such that son is car's real owner . Permissive person who has executed such bond . In the foreclosure of
use is to be viewed the same under (2) or under omnibus coverage of 204„30 ( .3), such lien, ch . 846 on the foreclosure of real estate mortgages1925 stats (63232(2)] . Gross v Joecks, 72 W (2d) 583, 241 NW (2d)727,

shall apply as far as possible.
344 . 34 Notice of cancellation or termination of certified ' History: t973c 1s9s'2o;sup Cc or det ;5rw(2a)7 76;1973c .2rs;197 7
policy. When an insurer has certified a motor vehicle liability c 29 s . 1614 (7) (c) ,
policy under s .. 344 .. .31 or a policy under s . . 344 . .32, the 344 . 37 Money or securities as proof. (1) Proof of financial
insurance so certified shall not be canceled` or terminated responsibility for the future may be evidenced by a deposit
until at ;leas 10 days after a notice of cancellation or with the secretary by the person of $60,000 in cash, or in
termination of'the insurance so certified has been filed in the securities such as may legally be purchased by savings banks
office of the secretary . . No insurance so certified mayy be or for trust funds of 'a market value of $60,000 .. The secretarycanceled ors .terminated by the insurer prior to the expiration shall riot accept any such deposit unless accompanied by
of 90 days from the effective date of'the certification on the evidence that there are no unsatisfied judgments of any
grounds of'failure to pay a premium when due . . Such a policy character' against the depositor in the county where thesubsequently procured and certified shall, on the effective depositor resides,
date of its certification, terminate the insurance previously
certified : Any certification or recertification filed by the same (2 ) Deposits made under this section shall be held by the
insurer following cancellation shall be accompanied by a fee secretary to satisfy, in accordance with this chapter, any
of $3'-payable by the insurer - execution on a judgment issued against the person making the
History: 1 97.3 c 90 ; 1 977 c -29 s 1654 (9) (c) ; 1979 c, 102 s . 236 (3) ; 1987 aa deposit, for damages resulting from the ownership, mainte-

27 : nance, use or operation of a motor vehicle after such deposit
Failure of'insuier to notify under this section precluded insurer from assert- was made, including damages for care andd for loss of servicesing that previously certified policy had lapsed, . Lang v. K urtz, goo w (2d) ao,

30 1 NW (2 d) 262 (Ct App 1980) because, of bodily injury to or death of any person and. .. .
damages because of injury to or destruction of property and

344.35 This chapter not to affect other policies. (1) This the consequent loss of use ther'eof' . Money or securities so
chapter does not apply to or affect policies of automobile deposited are not subject to attachment or execution unless
insurance against liability which may now or hereafter be such attachment or execution arises out of a suit for damages
required by any other law of this state . If such policies as set forth in this section,
contain an agreement or are endorsed to co nfo rm to th e Histo ry : 1971 c 1 64 s 82; 1975 c 270 ; 1977 c 29 s 1654 (7) (c) ; 1989 a 32
requirements of this chapter, they may be certified as proof of
financial responsibility under this chapter . 344.38 Owner and leasing company may give proof for

(2) This chapter does not apply to or affect policies :others. Whenever any person required to give proof' of
insuring solely the insured named in the policy against financial responsibility for the future under this chapter is or
liability resulting from the maintenance or use by persons in later becomes an operator in the employ of'any owner ; or is or
the insured's employ or on his behalf' of motor vehicles not hater becomes, a member of the immediate family or house-
owned by the insured. - hold of the owner, the secretary shall accept proof given by

such owner in lieu of proof by such other person . Ifthe
344.36 Bond as proof . (1) Proof of financial responsibility vehicle is leased to the employer, then the leasing company
may be evidenced by the bond of a surety company duly may file proof of financial, esponsibility on behalf' of the
authorized to transact business within this state or a'bond person required to furnish such proof ; When proof'-has been
with at least 2' individual sureties each owning real estate given as provided in this section, the person on whose behalf'
within this state and together having equities equal in value to such proof' was furnished mayy be granted a license; but only
at least twice the amount of the bond, which real estate shall to operate those vehicles for which proofwas so given . The
be scheduled in the bond approved by a judge of a court of department shall note such restriction on the person's license,
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including a designation of each vehicle for which proofwas
given .. : _
History: 19'7'7 :c 29 s. 1654 ('7) (a), (c) .

344.39 Substitution of proof . The secretary shall consent to
the cancellation of any bond or certification of insurance or
return ariy, money or securities to the person entitled thereto
upon the substitution and acceptance of other adequate proof'
offinancial responsibility pursuant to this chapter .
History: 1975 c. . 2'70; 19'7'7 c . 29 s . 1654 (7) (c) ; 1987 a 27

344.40 Revocation for failure to maintain proof ; other
proof may be required. . (1) Whenever any person who has
furnished proof' of financial responsibility fails to maintain
such proofat . any time during the period when proof' of
financial responsibility is required, the secretary shall revoke
such person's operating privilege for a period of time running
from the date of revocation until such time as either satisfac-
tory proof of'financial responsibility is again furnished or the
period during which proof" was required to be furnished has
expired,,

(2) Whenever' any proof of financial responsibility filed
under this chapter no longer, fulfills the purposes for which
required, the secretary shall require other proof meeting the
requirements of this chapter and shall suspend the operating
privilege pending the filing of such other proof' .

History: - 1973 c; 90; 1977 c 29, s 1654 (7) (a); 1989 a, 72. .

344 . 41 Duration of proof ;, when proof may be canceled or
returned. (1) Subject to the exceptions set forth in sub .. (2),
.the secretary shall, upon request, consent to the immediate
cancellation of any bond orcertificati~n of insurance, return
to the person entitled thereto any money or securities,depos-
ited pursuant to this chapter as proof `of financial responsibil-
ity and shall waive any requirement of the filing of proof' of
financial responsibility whenever any of'the following events
has occurred : ,

(a) The period during which proof of"financial responsibil-
ity is required has expired ; or

(b) The person on whpse behalf such proof was filed has
'died or has become permanently incapacitated to operate a
motor vehicle; of "

(c) The person who has given proof surrenders the person's
license to the secretary..

(2)The-secretary-shall not consent to the cancellation of
if' .anyany bond or, the return of any money or securitiesy

action fox damages upon a, liability covered by such proofis
then pending or any judgment upon any such liability is then
unsatisfied, or ;. if the person who filed the bond or deposited
the money or, securities has, within one year immediately
preceding the request for cancellation of'the bond or return of
the money or, ;securities, been involved as an operator or,
owner in any motor vehicle accident resulting in injury or
damage to the person or property of others . An affidavit of
the applicant as to the-nonexistence of'such facts, or that the
person has been released from all liability, or hass been finally
adjudicated not to be liable for such injury or, damages is
sufficient evidence thereof in the absence of evidence to the
contrary in the records of'the secretary .

(3) Whenever any person whose proof'has been canceled or
returned under sub: (1) (c) desires reinstatement of his license
prior- to the expiration of the period during which proof' of
financial responsibility is required, he shall again' furnish
proof of financial responsibility. ` Thereupon his license is
automatically reinstated as provided in s .: 343 : .39 ..
History : '197.3 c 90; 19'75 c. 2'70; 197'7 1 c. . 29 s, 1654 ('7) (c); 19'77 c . 2'73; 198'7

a'27,

344.45 Surrender of license and registration upon revo-
cation or suspension . (1) Whenever a per'son's operating
privilege or registration is revoked or suspended under this
chapter, the department may. also order-,the person to surren-
der.to the department his or, her license and the registration
plate or plates of'the vehicle or vehicles for which registration
was revoked or suspended . If the person fails forthwith to
return the license,, registration plate or plates to the depart-
ment, the department may direct a traffic officer to take
possession thereof and return them to the department,,

(2) Any person who intentionally fails or refuses to return a
license andd registration plate or . plates as required by this
section may be required to forfeit not more than $100 . ..

Histo ry : 1 971 c. 2'78; 1977 c 29 ss, 1465, 1654 (7) (a), (c); 1977 c, 43, 203;
1985 a . 29; 1989 a . 72 ..

344.46 Transfer: of vehicle ownership to defeat purpose of
chapter . (1) No owner of a motor vehicle involved in an
accident in this state which is reportable under s .346 .70 shall
transfer the ownership or registration of any vehicle whose
registration is subject to suspension under' s . 344 .14 until this
chapter' has been complied with,or until the secretary is
satisfied that such transfer is proposed in good faith and not
for the purpose or with the effect of defeating the purposes of
this chapter ...

(2) Any person violating this section may be required to
:forfeit not more than $2 .00 . .

(3) This section does not apply to or affect the registration
ofariy vehicle sold by a person who, pursuant to the terms or
conditions of any written instrument giving a right of'repos-
session; has exercised such right and has repossessed such
vehicle from a person whose registration has been suspended
pursuant to this chapter„

History: 1071 c 278; 1977 6 29 s> 1654 (7) (c)

344 .47 Operatingg vehicle after suspension or revocation .
(1) No person, whose registration has been revoked or sus-
pended pursuant to this chapter shall, during such revocation
or, suspension, operate or knowingly permit the operation of'
any motor' vehicle ownedd by him, except as permitted under
this chapter .

(2) Any person violating this section may be required to
forfeit not,less than,,$50 nor more than $200 . .

Histor y: 1 971 c 278 ,

344 :48 Forged proof . (1) No person shall-
(a) Forge, or, without authority, sign any notice provided

for in s .. . .344 . . :14 . or, .344 15 (4), ofboth, to the effect, thatt a
policy or bond is in effect or, knowing or, having reason to
believe that the notice has been forged or signed without
authority, file or offer the notice for filing ; or

(b) Forge or, without authority, sign any evidence of'proof'
of financial responsibility or, knowing or having reason to
believe that such evidence has been forged, or signed without
authority, file or offer such evidence for filing, .

(c) Sign or file the affidavit mentioned in s . 344 15 (4),
knowing that it contains a false statement

(2) Any person violating this section may be fined not more
than. $1,0000 or, imprisoned not more than one year, or both ..

History:, 1 985 a .. 29 .
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(3) In this section, "motor vehicle" means a self-propelled
vehicle .

History: 1977 c . . 29

344 .55 Insurance for human service vehicles . (1) No
motor, vehicle may be used as a human service vehicle unless a
policy of bodily injury and property damage liability insur-
ance, issuedd by an insurer authorized to transact business in
this state, is maintained thereon . The policy shall provide
property damage liability coverage- with a limit of not less
than $10,000 . The policy also shall provide bodily injury
liability coverage with limits of not less than $75,000 for each
person and, subject to such limit for each person,, total limits
as follows :

(a) $150,000 for each accident for each motor vehicle
having a seating capacity of '7 passengers or less .

(b) $200,000 for each accident for each motor vehicle
having a seating capacity of 8 to 15 passengers,

(c) $250,000 for each accident for each motor vehicle
having a seating capacity of 16 to 24 passengers ...

(d)° $375,000 for each accident for each motor vehicle
having a seating capacity of 25 to 36 passengers .. .

(e) $500,000 for each accident for each motor vehicle
having a seating capacity of 37 to 49 passengers . .

( f) $500;600 plus not less than $10,000 for each accident for
each passenger seat accommodation for: eachh motor vehicle
having a seating capacity of 50 or more passengers..

(2) The department may not issue registration plates for
such a vehiclee unless there is on file with the department a
certificate of insurance showing that the vehicle is insured in
compliance with sub (1) .. No such policy may be terminated
prior' to its expiration or canceled for any reason unless a
noticee thereof is filed with the department at least 30 days
prior to the date of termination or cancellation . The depart-
ment shall revoke the registration of a vehicle on which the
insurance policy has been terminated or canceled, effective on
the date of termination or cancellation . .

Hi story: 1 983 a, 1'15 s, 20 ; Stars, 1983 s . 344

344.57 Definitions applicable : to ss . 344 . 57 to 344 . 579 . In
§s, 344.57 to 344 .579: _ _

(1) "Accident" means collision of` a private passenger
vehicle with another' object or other upset of the private
passenger vehicle while in operation .

(2) "Authorized driver" means, in connection with a
private pa§senger, vehicle under a rental agreement, all of the
following :

(a) The spouse of the renter, if the spouse is a licensed
drivel" and meets any minimum age requirement in the rental
agreement .

(b) A person listed in the rental agreement as an authorized
driver .

(c) The renter's employer, employe or co-worker, if the
employer, employe or co-worker engages in a business activ-
ity with the renter, is a licensed driver and meets the rental
company's minimum age requirement .

(d) A person who operates the private passenger vehicle
during an emergency or while parking the private passenger
vehicle at a commercial or private establishment,

(3) "Damage waiver" means a contractual provision under
which a rental company agreess for a charge not to hold a
renter or• authorized driver liable for damage or- loss related to
a private passenger vehicle rented by the renter ..

(4) "Private passenger vehicle" means a type 1 automobile .
(5)"Rental agreement" means a written agreement setting

forth the terms and conditions governing the use of a private
passenger vehicle provided f'or' rent by a rental company . .

344 . 51 Financial responsibility for domestic rented vehi-
cles. (1) No person may for compensation rent any motor
vehicle to be operated by or . with the consent of the person
renting the vehicle unless there is filed with the department a
good and sufficient bond or policy of insurance issued by an
insurer authorized to do an automobile liability insurance or,
surety business in this state .. . . The bond, policy or certificate
shall provide that the insurer which issued it will be liable for
damages .caused by the, negligent operation of' the motor
vehicle in the amounts set forth in s . .344..01 (2) (d).

(2) Any person failing to comply with this section is
directly liable for all damages caused by the negligence of the
person operating such rented vehicle to the extent that such
liability couldd have beenn established if this section had been

complied with (3) Any person violating this section may be required to
forfeit not more than $200 :,

(4) In this section, "motor vehicle" means a self-propelled
vehicle . .
History: 197F c.. 278 ; 1977 c . 29 s;; 1654 ('1) (a) ; 1974 c . 102.
Lessor ;is not l iab l e to lessee's insurer for monies insurer paid to victim of

lessee's negligence . American Fam. Mut Ins ; v . Reci procal Ins.. 111 W (2d)
308, -330 NW (2d) 223 (Ct App.. 1983) .

Where lessee's insurance was insufficient to cover all damages, lessor's er-
rors an d omissions policy was required, to cover remaining damages Gelma-
notta v National Indemnity Co . 119 W (2d) 293, 349 NW (2d) 7.33'(Ct. App . .

. .1984)

344.52 Financial responsibility for foreign rented -vehi-
cles . ( 1 ) Whenever any motor vehicle rented for compensa-
tion outside thiss statee is operatedd in this state, the lessor of
such motor vehicle is directly liable for, all damages to persons
or property caused by the negligent operation of'such rented
vehicle unless, at the time when such damage or, injury occurs,
the operation of the vehicle is effectively covered by a policy
of insurance which provides coverage at least in the amounts
specified in s . 344;01 (2) (d) for property damage, personal
injury or death suffered by any personn on account of the
negligent operation of such vehicle,, The amount of liability
imposed upon the lessor by this section in the absence of'
insurance coverage shall not exceed the limits set forth in s ..
344 .01 (2)'(d) with respect to the acceptable limits of liability
when furnishing proof' of financial responsibility . The 'fact
that the rented vehicle is operated in this state contrary : to any
understanding or agreement with the lessor is not a defense to
any liability imposed by this section,

(2) If a motor vehicle rented for compensation outside this
state is operated in this state; the lessor of such vehicle is
deemed to have irrevocably appointed the secretary as the
agent or attorney upon whom legal process may be served in
any action or proceeding against such lessor or, the lessor's
executor, administrator, personal representative, successors
or, assigns, growing out of the operation of such rented motor
vehicle in this state.. Such appointment is binding upon the
lessor's executor, administrator, personal representative, suc-
cessors or assigns: Thee operation of such rented motor
vehicle in this state is a signification of the lessor's agreement
that such legal process or- 'notice may be, served upon the
lesson or the lessons executor; administrator, personal repre-
sentative; successors, or assigns and that process or notice so
served has the same legal force -as if, personally served upon
them in this state Service of such process or notice shall be
made as.providedn s. 345,09 . This section does not affect the
right to serve process or notice on the nonresident operator of'
the; rented motor vehicle as provided in s, .345,09,
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(b) A rental company may not hold the renter or autho-
rized driver liable for any of' the following:

1 . Loss or damage to the private passenger vehicle resulting
from a cause other than that described in sub . . (1) (a) I or 2
with respect to the renter or sub . . (1) (b) 1 or 2 with respect to
the authorized driver ..

2 Loss of use . of the private passenger vehicle .
3 . Any administrative charges, including the cost of ap-

praisal, or other costs or expenses that are incidental to the
damage to the private passenger vehicle .,
4. Any other charge unless expressly permitted under par

(a) .
(c) A rental company may not hold the renter liable for any

amounts that the rental company has recovered from an
authorized driver . A rental company may not hold an
authorized driver' liable for any amounts that the rental
company has recovered from the renter .

(4) INSPECTION AND ESTIMATES, A rental company may not
collect or attempt to collect the amount described in sub .. (2)
(a) from the renter ox . authorized driver or the insurer of ' the
renter or authorized driver unless the rental company satisfies
all of the following :

(a) Allows the renter or authorized driver who may be
liable under sub .. (1) ; (b) and the insurer of the renter or
authorized driver to inspect the unrepaired rented private
passenger vehicle within 2 working daysafter thee rental
company is notified of the damage . Upon receiving notice of
the damage, the rental company shall promptly notify the
renter or authorized driver who may be liable under sub. (1)
(b) of his or her right and his or her insurer's right to inspect
the private passenger vehicle . "

'(b) ' Obtains at least 2 estimates from competing repair
shops on the costs of repairing the private passenger- vehicle,
makes a copy of' each estimate available upon request to the
renter or authorized driver who may be liable under, sub. (1)
(b) or the insurer ON he renter or authorized driver who may
be liable under sub , (1 ) ' (b) and s̀ubmits a copy of each
estimate with any claim to collect the amount described in

-' History : 1989 a 328
NOTE: This section is created by 1989 Wis.. Act 328, eff',; 3-1-91 .

344.576 Damage waivers . (1) OFFER AND SALE RESTRICTED .
A ;rental company may not offer', or sell a damage waiver in
conjunction with a rental agreement unless . the : terms of the
damage waiver comply with sub . (2) and the renter is pro-
vided the notice required under sub .. (3) .

(2) TERMS, Every damage waiver shall provide ' that the
rental company may not hold the renter or authorized driver
liable for, any amountt that the renter or authorized driver
might otherwise be liable for- under s 344 574 (2) (a) for
damage to the rented private, passenger vehicle, unless any of
the following applies :

(a) The damage is caused by the renter, or authorized driver
intentionally or by his or- her, reckless or wanton misconduct .

(b) The damage occurs while the renter or authorized
driver operates the private passenger vehicle in this state
while under the influence of an intoxicant or other drug, as
described under s . :346 .:63 : (1) (a) or (b) or (2m) .

(c) The damage occurs while the renter or authorized
driver, operates the private passenger ' vehicle in another state
while under the influence of an intoxicant or other drug, as
describedd in the laws of that state .

(d) The damage occurs while the renter or authorized
driver is engaged in a race or, speed or endurance contest ..

(e) The damage occurs while the renter- or authorized
driver is using, or has directed another to use, the private

(6) "Rental company" means a person in the business of
providing private passenger vehicles f'or' rent to the public .

(7) "Renter" means the person who rents a private passen-
ger vehicle from a rental company under a rental agreement .

History :, `1989 a. 328 .
NOTE: Thi s section is createdby 1989 Wis.. Act 328, eff.. 3 -1-91 ..

344 .572 Applicability to rental agreements . (1) Except as
provided in sub,, (2), ss .. 344 .:574, 344,576 and 344 : .578 apply to
all rental agreements concerning private passenger, vehicles
rented from' locations in this state for a period of" 30 consecu-
tive days or less.

(2) Sections 344.574; 344. 576 and 344 .578 do not apply to a
rental agreement under which a person rents from a motor
vehicle dealer licensed under s„ 218<.Ol a private passenger
vehicle owned by the dealer if the private passenger vehicle is
rented only for use while a vehicle owned or leased by the
person or which the person has agreed to purchase is being
sei,viced;,iepaired; manufactured or delivered .

(3) If a rental agreement is subject to ss. 344.574, 3441576
and 344.578, any provision :: of the rental agreement that
violates any requirement of ss :. 344.574, 344 576 and .344 . .578
is void .
His tor y : 1989 a.. 328
NOTE: This section is created by 1989 Wis. Act 328, ef£, 3- 1-91 .

344 .574 Limited liability for damage. (1) DAMAGE TO PRI-
VATE PASSENGER 'VEHICLE., (a) Unless a renter- purchases a
damage waiver offered in accordance with s : .344 .576, a rental
company- may hold the renter liable to the extent permitted
under, subs: (2) to (4) for, physical or mechanical damage to
the rented private passenger vehicle that is caused by any of
the following :

1 . An accident occurring while the private passenger
vehicle is under the rental agreement :

2 . . The renter or am authorized driver who is using the
private passenger vehicle, intentionally or by his or her,
reckless or wanton misconduct :

(b) Unless a renter purchases a damage waiver offered in
accordance with s . .344 ..576, a rental company may hold an
authorized driver liable to the extent permitted under subs .
(2) to (4) for physical or mechanical damage, to the rented
private passenger vehicle that is caused by any of' the
following :

1 .. An accident occurring while the Private passenger
vehicle is operated by the authorized driver and is under- the
rental agreement

2 .. The authorized driver who is using the private passenger-
vehicle,, intentionally or, by his or her reckless or, wanton
misconduct,

(2) LIMIT'S ON LIABILITY, (a) The total liability of a renter or
authorized driver under sub. (1) for, damage to a rented
private passenger vehicle may not exceed all of the following :

1 The lesser of-
a, The actual and reasonable costs that the rental company

incurred to repair the private passenger vehicle br' that the
rental company would have incurred if the private passenger
vehicle had been repaired, which shall reflect any discounts,
price reductionss or, adjustments available to the rental
company.

K The fair market value of'that private passenger vehicle
immediately before the damage, occurred,' as determined in
the customary market for the sale of that private passenger
vehicle .

2 Actual and reasonable costs incurred by the rental
company for towing the private passenger vehicle and for
storage o#' the private passenger vehicle for no more than 2
days
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344.579 • Violations.. (1): PENALTIES, Whoever violates s . .
344 , ;574, 344,576 -(1) , (2) or (3) (a) or (b), .344 . 577 or 344.578
may be required to forfeit not less than $500 nor more than
$1,000 for each ,violation „

(2) ENFORCEMENT, The department of , justice shall investi,
gate violations of ss . 344 . . 574 , .344 . 576 (1), (2) and (3) (a) and
(b), . 344.577 and 344 578 . . The-department of justice may on
behalf of the state : .

(a) Bring an action for : temporary or permanent injunctive
or other relief in any court of competent jurisdiction for any
violation of s . . .344 „ 574, 344.576 (1) , (2) or (3) (a) or (b) ,
344.577 or, .344 . 578 . The court . may,, upon entry of final

, judgment, award restitution when appropriate to,any-person
suffering loss because of a violation of s :,344,~574, 344 .. 576 (i),
(2) or (3) (a) or (b) , 344,577 or 344 . 578 if proof of ' such loss is
submitted to the satisfaction of the court ,

(b) . Bring an action in any court ofcompetent jurisdiction
for, the, recovery of forfeitures authorized under sub .. . (1) . .

(3) DEFENSE Proof by a rental company that the r ental
company began anaction to impose liability upon a renter or ,
authorized ,driver, even though - the . renter hadd purchased a
damage waiver sold under s . 344. . 576 , because of" agood-faith
mistake that an , exception under , s , 344 . 576 (2) (a) to (j)
applied is, a defense to a prosecution for a violation . of .the
terms of the damagee waiverr under, s. 344 . 576 (2)

History:, 1989 a . .328
NOTE: This section is created by 1989 Wis . Act 328, eff. 3-1-91 . .
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passenger vehicle in the commission of a misdemeanor' or
felony, as those terms are defined in s . 939, .60 . .

(f) The damage occurs while the renter or authorized driver
uses the private passenger' vehicle to carry persons or prop-
erty for hire..

(g) The damage occurs while. thee renter or authorizedd
driver, uses the private passenger vehicle outside of the United'
States or Canada, unless use outside the United Statess or
Canada is permitted under the rental agreement, ; .

(h) The damage occurs while: the private passenger vehicle
is operated on a surface not intended for, use by private
passenger vehicles„

(i) The renter provided misleading or, €false information to
the rental company, causing the rental company to rent the
private passenger vehicle when the rental company would not
have otherwise done so, or on terms to which it would not
have otherwise agreed ..

(j) The renter or the authorized driver who was operating
the private passenger, vehicle when an accident occurred : fails
to promptly report to the police and'' rental company, the
accident resulting in damage to the private passenger vehicle . .

(3) NOTICE. (a) A rental company that offers or, sells a
damage waiver shall provide to each renter a written notice
that is in the form required by rule under, par . '(c) and that
includes all of' .Lhe:following :

1 .. An explanation of the total costs that the renter, or
authorizeddriver may be liable for under, s ., .344..574-(2) (a)..

2 . . A statement that the liability of the renter or authorized
driver under s : 344.574 (2) (a), may be covered by the renter's
or authorized'drivex's!'peisonal motor vehicle insurance pol-
icy or•by+an agreement under which .the: renter, or authorized
driver has obtained a credit card . : _,

3. . A list of any exceptions to the damage waiver imposed in
,accordance with ;sub : (2) (4) to, (j), .

4, .An explanation of the right of inspection ; under s..
3441"5741(4), (a)i

5. The address and telephone number of the office of
consumer- protection in the department af',justice .

~ ;6 . Any other information required by rule under par . (c) ..
7.. A line for the renters signature,

<:(b) A rental companytfiatoffers .or sells a damage waiver
shall provide the notice described in par (a) to each renter
before tli"e renter enters into a rental agreement The rental
company shall give the renter' one copy . of the notice signed by
the renter and sHa1T retail one copy m,its files

(c) The department of justice shall promulgate rules speci-
fying theform of the notice required under, par . (a); including
the size of the'paper and the type size and any highlighting of
the, infarmation described in par . (a) The rule, may specify
additional. information that must : be included in the notice
and the precise language that 'must be used .
11 History, : , 1989 la,.-S2'8
NOTE : This section is create d 6y 1989 W s: Act 328, eff. 3- 1 -91, with the

exception of sub. (3) (c) which is eff: 5-11 =90:

344.577 'Advert isement o r representation . (1) DEFINITION, .
In this section ; "advertisement or representation" means any
oral, written or, graphic statement which is made in connec-

'.tion. with' the solicitation ofthe rental of a`private :passenger
vehicle

(2) DAMAGE WAIVER CHARGE, If a rental company or-an
employe or, agent of a rental company disseminates or makes
in this state an:advertisement or representation that includes
a statement of the rental rate for a private passengers vehicle

FINANCIAL RESPONSIBILITY 344.579

available for rent from a location in this state, the advertise-
ment or representation shall also include a statement of the
charge for, any damage waiver offered by the rental company
in conjunction with the rental of that private passenger
vehicle and a statement that purchase of'the damage waiver is
optional ..

History :' 1989 a :32 8 "
NOTE : This section is created by 1989 Wis ., Act 328, eff. 3-1 -91 . .

344 . 578 Credit card for deposit or damages . (1) PROHIB-
ITED DEPOSITS; COLLECTION OF ' DAMAGES . . A rental company
may not use credit available pursuant to a credit card
belonging to a renter as a deposit for damages for which the
renter may be held liable under s. 344 .574 (2) (a) or for any
other, charges, except as provided, in sub . (2) . If a rented
private passenger' vehicle is damaged, the rental company
may use credit available pursuant to a credit card belonging
to the renter, as payment for the damages for which the renter
is liable under s . 344 .574 (2) (a) only' if the rental company
obtains the renter's authorization to use that credit and the
authorization is obtained after the total amount ofthe
renter's liability is determined and before the renta l company
processes the credit card charge . .

(2) DEPOSIT FOR RENTAL FEES . If authorized by the renter-, a
rental company may use credit available pursuant to a credit
card belonging to the renter as a deposit for the estimated cost
of the rental, as determined underr this subsection . The
estimated cost of the rental may not exceed an amount equal
to the daily rental rate specified in the rental agreement,
which may include the daily charge for a damage waiver if'

-purchased by the 'renter, multiplied by the number of days
specified in -thee agreement for which the private passenger
vehicle is being rented .

History: 1989 a .328 . .
NOTE: This section is created-by 1989 Wis .. Act 328, ef'f '„ 3-1-91 ..
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