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SUBCHAPTER I

GENERAL REQUIREMENTS

107. 001 Defmmons In this subchapter:

- (1) “Exploration mining lease” means any lease, option to
lease -option to purchase or similar conveyance entered into
for the:purpose of determining the presence, location, quality
or quantity of metalliferous minerals or for the purpose of
mining, developing or extracting metalliferous minerals, or
both. Any lease, option to lease, option to purchase or
similar conveyance entered into by a mining company is
rebuttably presumed to be an exploration mining lease.

(2) “Metalliferous minerals” ‘means naturally occurring
minerals which contain metal. -

(3) “Mining company” means any person or agent of a
person who has a prospecting or mining permit under s.

144.84 or 144.85.
History: 1977 c. 253; 1979 ¢. 353.

107.01 Rules governing mining rights. Where there is no
contract between the parties or terms established by the
landlord to the contrary the following rules and regulations
shall be applied to mining contracts and leases for the digging
of ores and minerals:

(1) No license or lease, verbal or written, made to a miner
shall be revocable by the maker thereof after a valuable
discovery or prospect has been struck unless the miner shall
forfeit his right by negligence such as establishes a forfeiture
according to mining usages.

(2) The discovery of a crevice or range containing ores or
minerals shall entitle the discoverer to the ores or minerals
pertaining thereto, subject to the rent due his landlord, before
as well as after the ores or minerals are separated from the
freehold; but such miner shall not be entitled to recover any
ores or minerals or the value thereof from the person digging
on his range in good faith and known to be mining thereon
until he shall have given notice of his claim; and he shall be
entitled to the ores or minerals dug after such notice.

(3) Usages and customs among miners may be proved in
explanation of mining contracts to the same extent as usage

may be proved in other branches of business.
History: 1975c¢. 41 s. 51

107.02 Mining statement; penalty. When there is no agree-
ment between the parties to any mining lease, license or
permit, to mine or remove ore from any lands in this state,
regulating the method of reporting the amount of ore taken,
the person mining and removing the ore or ores shall keep
proper and correct books, and therefrom to make and deliver
by or before the fifteenth day of each month to the lessor,
owner or person entitled thereto, a detailed statement cover-

ing the operations of the preceding month. The statement
shall show the total amount of tons or pounds of each Kind of
ore produced; if sold, then to whom sold, giving the date of
sale, date of delivery to any railroad company, naming the
company, and the station where delivered or billed for
shlpment the name and address of the purchaser; the price
per ton at which sold and the total value of each kmd of ore so
sold. - The books shall be always open to any owner, lessor,

licensor or stockholder, if the owner, lessor or licensor is a
corporatlon and to any person or stockholder interested in
any such mlmng operations, for the purpose of inspection
and takmg copies thereof or abstracts therefrom. Any person
and every officer, agent or employe of any thereof, who
violates this section, or who makes any false or incomplete
entries on any such books or statements, shall be fined not
less than $100 or imprisoned in the county jail for not more
than 3 months or both.

History: 1979 c. 89

107.03 Conflicting claims. In case of conflicting claims to a
crevice or range bearing ores or minerals the court may
continue any action to enforce a claim or grant any necessary
time for the purpose of allowing parties to prove up their
mines or diggings if it satisfactorily appears necessary to the
ends of justice. In such case the court or judge may appoint a
receiver and provide that the mines or diggings be worked
under the receiver’s direction, subject to the order of the
court, in such manner as best ascertains the respective rights
of the parties. The ores or minerals raised by either party
pending the dispute shall be delivered to the receiver, who
may, by order of the court or judge, pay any rent or other
necessary expenses therefrom.
History: 1977 c. 449.

107.04 Lessee’s fraud; failure to work mine. Any miner
who conceals or disposes of any ores or minerals or mines or
diggings for the purpose of defrauding the lessor of rent or
who neglects to pay any rent on ores or minerals raised by the
miner for 3 days after the notice thereof and claim of the rent,
shall forfeit all right to his or her mines, diggings or range;
and the landlord after the concealment or after 3 days have
expired from the time of demanding rent, may proceed
against the miner to recover possession of the mines or
diggings in circuit court as in the case of a tenant holding over
after the termination of the lease. If a miner neglects to work
his or her mines or diggings according to the usages of miners,
without reasonable excuse, he or she shall likewise forfeit the
mines or diggings and the landlord may proceed against the
miner in like manner to recover possession of the mines or
diggings.

History: 1977 c. 449.
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107.11: Account of ore received. Every person operating-a
metal recovery, system and every purchaser of ores and
minerals shall keep a substantially bound book, ruled into
suitable columns, in which shall be entered from day to day,
as ores or minerals are received, the following items: the day,
-month and year when received; the name of the person.from
whom purchased; the name of the person by whom hauled
and delivered; name of the owner of the land from which the
ores or minerals were obtained, or if not known, the name of
the diggings or some distinct description of the land. The
bound book shall be kept at the furnace or at the usual place
of business of such person or purchaser or his or her agent in
this state, and shall be open to authorized representatives of
the department of revenue at reasonable trmes for inspection
and taking extracts.
Hrstory 1977 ¢. 420.

“107. 12 Penalty. If any person operatmg a metal récovery
system or purchaser of ores and minerals or the agent of any
such pérson or purchaser domg business fails to keep such a
“book or t6 make such entries as required under's. 107.11 or
unreasonably ‘refuses to show the book: for -inspection or
taking extracts or makes false entries in the book he or she
shall forfeit $10 for each offense, one-half to the use of the

‘prosécutor; and each day such failure or refusal continues
shall be deemed a distinct and separate offense.

Hrstory 1977 ¢. 420. g

107.15 Requlrements for mineral exploratlon (1) Lecrs-
'LATIVE PURPOSE. The purpose of this section is to further the
public interest in informed decision-making by .appropriate
state agencies, including the office of the state geologist,
which are responsrble for mineral, geologrc and other earth-
related sciences by ensuring that those agencies have as much
geological information as possible where such mformatron is
relevant to their functions and at the same time protectmg
proprretary rights in such information. '

. (2) DeriNITIONS. In this section:

(@) “Exploratlon has the meamng desrgnated ins. 144.81
(2)" .

b) “chensee” means any person hcensed to conduct
-exploration activities by the department of natural resources
under s. 144.832. If the person is a.corporation, “lrcensee
includes- the . parent.and any. subsidiary or affiliates .of the
- COTpOF: ation engaged in mining or activities related to mining

in this state. ) )

(c) “Metalliferous mrnerals -means_naturally occurring
minerals which contain metal.- - .

~ () “Mrmng” or “mining operatron ‘has: the -meaning
designated in s. 144.81 (5).

(e) “Prospecting” has the meaning desrgnated ins: l44 81

(12).

(4) RELEASE OF GEOLOGIC DATA. (a) The licensee shall
submit to the state geologist a report containing the following
information ‘on or ‘before July 1 of the year following each
year in which soil, rock, core or drill cuttmg samples are
obtained by the licensee:

1. The name and address of the person conductmg explora—
tion and, if the person is a corporation, the names and
‘addresses -of the parent and any subsidiaries or domestic
affiliates of the corporatron engaged in exploratron activities
in this state; .

2. The names and addresses of the owners of the lands in
.this : state on: whrch exploratlon actrvrtres have been
‘conducted;

3. The specific location, mclmatron and the: collar azrmuth
of completed drill holes;
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4, The date core:samples and drill cuttings which have been

ccollected or prepared, were obtained;

: 5, The approximate elevation-of the collars. of dIlll holes,
‘6. The percent core recovery log; and -

7. A noninterpretive lithologic désctiption of all portions
of core samples and, of all drill cuttings if any noninterpretive

litho'logié descriptions of drill cuttings are prepared exclud-
ing mention of- metallrferous mrnerals found in the samples
and cuttings.

() The state geologrst may require that designated repre-
sentative and reasonable quantrtles of soil, rock, coré or drill

‘cutting samples obtained by a licerisee during éxploration be

retained by the licensee and released to the state geologist for
purposes of geologic study. The state geologist shall desig-
nate ‘the samples and the quantities to be retained by the
licensee and shall notify the licensee by December 31 of the
year in which a report under par. (a) is submitted: “The
licensee shall release the samples no later than July 1 of the
year following the yéar in‘Which an exploration lease for the

site‘'where the samples were obtained has expired, but release
‘shall be no later than 10 years after the commiencement of

dnlhng at the site. * -
(c) The state geologrst or his or her designee may vrsually
examine, at reasonable hours mutually agreed upon by the

Tlicensee and the state geologist, core samples or drill cuttings

which are reported on under par. (a), except for those core
samples or drill cuttings or portions-of core samples or drill
cuttings which the licensee deems proprietary or conﬁdentral

()] No later than upon the termination of mining or the

' abandonment of asite subsequent to prospecting, or 10 years

from the date core samples’or drill cuttings were originally

i obtained, ‘the licensee shall submit to the state geologrst if not
prevrously submitted, the followmg nonrnterpretrve geologic

information and samples
1. The nane and address of the person conductmg explora-

tion and, if the person is a corporatlon, ‘the ‘names” and

addresses of the _parent and any subsidiaries or domestic

affiliates of the corporatron engagedi in exploratron, prospect-
'ing or mining in this state, S

2. The names and ‘addresses, of the owners of the lands in

~this:- state--on " whrch exploratron actrvrtres have been

conducted::
3, The specrﬁc locatron, mchnatron and the collar azrmuth

‘of completed drill holes;

+4."A noninterpretive lithologic descrrptron of all portrons

-‘of core samplés and, of all drill cuttings if any noninterpretive

lithologic descriptiOns of drill:cuttings are prepared,-exclud-

'rng mention of the quantity of metallrferous mlnerals found
'm the samples and cuttings;

-5 Geologic ‘maps of a'lithologic nature of a scale smaller

“than one inch equals 200 feet normallyprépared as a perma-

nent record of an exploratron, prospectrng or mining

! -operatron,

6. The date core samples and drill cuttrngs were obtained;
“7. The approx1mate elevatron of the collars of dnll holes,

... 8. The percent core ‘recovery log, and

9. Upon the request of the state geologrst a representatrve
sample of any core samples or drrll cuttings which have been
collected.

(¢) The information submrtted to the state geologlst under

1 par () or (d) may not be used by any person as the basis for
any.claim of civil liability which is unrelated to metalliferous

mineral mrnrng Any:person submitting 1nformatron in good

_faith and.in comphance with this section shall not be held

responsrble for any consequences of the use of or relrance
upon such information.
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> (f) Exploration data and samples submitted under par. (a)
or (b), or both, shall be kept confidential until December 31
of the 3rd year following the date of submission. The confi-
dentiality of the data and samples obtained during prospect-
ing or mining shall extend to the time of the abandonment of
a site subsequent to prospecting, the termination of mining if
mining occurs,. or- 10 years after the core samples or drill
cuttings were obtained, whichever is earliest.

(5) Fzes. The state geologist shall charge a reasonable fee
to. persons .requesting copies of any written information
collected.or prepared under this section. A person employed
by a state agency shall not be charged for such information if
the information requested is necessary for the performance of
the person’s duties. -

(6) PENALTIES. (a) Any person who knowmgly or. wrlfully
fails to comply with the reporting requirements of this section
shall be fined up to $50,000. .

-(b) In addition to the penalty prescribed in par. (a), any
person who fails to submit information which is required- to
be submitted under this section shall forfeit $10 for each day
after the date on which the information should have been
submitted until the information is provided.

(c) Any. person .who knowingly or wrlfully violates the
confidentiality requirements of this section shall be fined.not
less than $50 nor more than $50,000, or be imprisoned for not
less than one month nor more than 6 months, or both. This
paragraph shall not prevent the use of the confidential

_information: . ,

1. For assessment purposes under s. 36.25 (6); or

. 2. By the secretary of the department of natural resources
for purposes of specific environmental analysis and permit
application evaluation and by the secretary of the department
of revenue provided that the confidential information shall
not be released by either the department of revenue or the
department of natural resources, that the ‘departments of
revenue and natural resources shall establish procedures to
‘keep any conﬁdentral mforrnatron confidential, and that the
‘responsible person or persons in each department shall be
subject to the penalty specifiéd under this paragraph for the

unauthorized release of conﬁdentral mformatron

History: - 1977 ¢. 422, 447; 1979 ¢. 142; 1981°c, 87:
. Public disclosure of ‘confidential mining.exploration data and core samples
is unconstitutional taking of property without just compensation, . Noranda
Exploratron Inc. v. Ostrom 113 w (2d) 612 335 NW (Zd) 596 (1983)

107 20 Maxumum term for explorallon minlng leases. (1)
'Any. provision:of an exploration mining lease entered into
after-April 25, 1978, granting an option or right to determine
the presence, location, quality or quantity-of metalliferous
minerals:shall be limited: to ‘a term not exceeding 10 years
from the date on which the exploration. mining lease is
recorded in the-office of the: register of deeds of the county
where the pr: operty is located, except that.any provision.of an
exploratron mrnmg lease entered into after- April 25, 1978,
granting an option or right to determine the quality and
_quantity of metalliferous minerals.under a prospecting permit
shall be hmrted to a term not exceeding 10 years from the date
that the lessee applres for a prospecting permit under s.
144.84, if the lessee ‘applies for the. prospectmg permrt within
10 years from the date on whlch the explor ation mining lease
"is recorded in the office of the register of deeds of the county
_;where the property is located.

2 Any provision of an exploratron mmrng léase ‘entered
'mto after Aprrl 25, 1978 grantrng an option or right to
develop or extract metallrfer ous minerals shall be limited-to a
term not exceedmg 50 yeaxs from the date on which the
exploration ‘mining lease is recorded in' the office of the

register of deeds of the county where the pr oper ty is located
History: 1977 ¢. 253; 1981 c. 87.
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107.25" Right to cancel: exploration mining leases;
recording. (1) RIGHT T0 CANCEL. An exploration mining lease
entered into after April 25, 1978 may be canceled by the lessor
as follows:

- (a) If the lessor is not a pubhc body, the ]essor may cance]
an exploratron mining lease by notifying the lessee within 10

'calendar days-after the lease is recorded.

(b) If'the lessor is a public body as defined in's. 66.43 (3) (i),
the lessor may cancel an exploratron mining lease by notrfy-
ing the lessee wrthm 90" calendar days after the lease is
récorded.

(c) The lessot may cancel an exploration mining lease if 10
years have elapsed from the date on which the lease was
récorded in the office of the register of deeds of the county
where the property is located and the lessee has not formally
applied for either a permit to prospect under s. 144. 84 or a

_permit to mine under s. 144.85. In the event that the lessee

formally applies for a pr ospectlng permit under s. 144.84 or a
mrmng permlt under s. 144.85 within the 10-year period, but
does not receive a mining permit under s. 144.85 within the
10-year, perrod followrng the date of application for the
prospectrng permit or mining permit, the lessor’s right to
cancel is revived.

(d) The lessor’s right to cancel an exploratron mrmng lease
provrded in this.subsection cannot be waived and any provi-
sion to the contrary in such a lease is void.

(e) Paragraphs (a) and (b) do not apply to exploratron
mrnmg leases of any lands which were the site of a metallifer-

‘ous mineral miné which was in operation during all or part of

the 5-year perrod prior to. April 25, 1978.
7 (2) NOTIFICATION OF CANCELLATION. A lessor shall notify

‘the lessee of cancel]atron by regrstered mail addressed to the

lessee. Notice is consrdered to be-given at the time the letter is
marled The lessor sha]] also provide writtén notice of the
cancellation to the register of deeds which shall be recorded.
The recorded notice shall be in legrble form, as determined by
the regrster of deeds and must clearly identify the exploration
mining léase documeént being canceled, the lessor and lessee,
the property subject to the lease and the date the lease was
orrgrnally recorded.

(3) STATEMENT OF RIGHT TO CANCEL. An exploratron min-
ing lease shall contain a printed statement in capital and
lowercase letters of not less than 12-point boldface type of the
lessoi’s right to cancel as'provided in this section and the
address to which the notice of cancellation should be mailed.

() RECORDING." An exploration mining lease which'is not
recorded in the office of the register of deeds of the county in

“Which the land is located; within 30 days. after 1t is signed by

the lessor, is void.
History: " 1977 c. 253; 1981:c..87;:1983 2. 189 s 329 (14)

A .SUBCHAPTER 1I
. INJURIES TO PERSONS OR PROPERTY
"NOTE: Chapter 353, laws of 1979, which created this subchapter, contams

notes explarmng the bill, See the 1979 session laws volume 2.

1 07. 30 Deﬁmtlons In this subchapter
-(1) “Concentrates” means the mineral-rich, fmlshed pri-

mary products of a concentrator

(2) “Concentrator” means a plant where ore is separated

-into concentrates and tailings. -

(3) “Concentrator tailings” means waste mater‘ral resulting

from the washing, concentration or treatment of crushed ore.

(4)-“Department” means the department of 1ndustry, labor
and human relations. :
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- (5) “Environmental pollution” means the physical, chemi-
cal or biological alteration of quality of any air, water or land
resources of the state’ which makes the same injurious to
public health, harmful to agriculture, commercial or recrea-
tional use or deleterious to fish, birds, ammals or plant or
human life.

~ (6) “Materials in process” means those materials, other
than salvageable by- products, which must be temporarily
‘stored in"a controlled manner. These materials inctude
stockprled development ore other than that in-a mine or
concentrator, mine backfill and reclaim water. The materials
also include intermediate concentrates and intermediate re-
ﬁnrng and smelting products which require further process-
mg, such’as ore concentrates whrch must be agglomerated
prior to marketrng

(7) “Mine excavations” means either shaft or pit excava-
tions from whrch mrner als have been extracted in prospecting
or mining,

(8) “Mining” or “mining operatron has the meaning set

forth in's. 144.81 (5). o '
. {9 “Mrnmg company” mieans any person who erther
‘directly” or through subsidiaries, affrlrates, contractors or
other business arrangements, engages in prospecting, mining,
refining or smelting. )

'(10) “Mining damage appropriation” means the appr opri-

‘ation under s, 20.445 (4) (b): '
k)] “Mrnmg site” means the surface or subsurface area
‘drsturbed by a mining operation, mcludmg the surface or
‘subsurface area from which the minerals or refuse or both
have been removed, the surface or subsurface area covered by
the refuse; all lands distur bed by the construction or improve-
ment of haulageways, and any surface or subsurface areas in
which’ structures, equipment, materials and any other thmgs
used in the mining operation are situated. -

(12) “Mining waste” means wastes drrect]y resultrng from
or dlsplaced by prospectrng or mining and from ‘the cleaning,
preparation, separatlon or purrﬁcatron of minerals or metals
durmg pr ospectrng, mining, concentratlng, reﬁnrng or smelt-
ing operations and includes but is not limited to concentrator
tarlrngs reﬁnerv and smelter resrdue, refining and smelting
process emissions, mrnmg overburden and waste treatment
sludges, ‘materials in process and salvageable by—products

(13) “Mmmg—re]ated 1n]ury” ‘r'neans death or 1n]ury to
person or property caused by: ,

(). Environmental. pollution from emrssrons, seepages,
leakages or other drscharges from mine excavations in this
state or of or from mining waste in this state; or

- (b) Substantral surface subsrdenoe from ‘mine excavatrons
in this state. ‘

(14) “Ore means a mrneral whlch may be mined and

’processed for sale. '

15) “Prospectrng” has the meamng set forth in s. 144.81
(12).

(16) “Prospecting site” has the meaning set forth in s.
144.81 (13n).

(17) “Refinery and smelter residue” means waste material
resulting from the refining or smelting of concentrates.

(18) “Refining” means the process by which metal or
valuable mineral is extracted and purified from an ore or
concentrate and includes but is not limited to hydrometallur-
gical operations such as leaching and pyrometallurgical oper-
ations such as fire refining, roasting and cindering.

(19) “Salvageable by-products” includes but is not limited
to coarse tailings and other materials, other than concen-
trates, resulting from the mining operatron which are useful
and for which a market or use exists or is anticipated to exist.
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(20) “Smelting” means any metallurgical operation in

-which metal is separated by fusion from those impurities with

which: it may be chemically combined or physrcally mixed
such as in ores.

(21) “Subsidence” means the sinking down of a part of the
earth’s crust,. including the surface, due to underground
excavations or workings. :

History:' - 1979 ¢. 353

;‘107 31 : ICIalms against mining damage appiopriation (1)

ADMINISTRATION, The department shall establish by rule
procedures for the submission, review, settlement and deter-
mination of claims.against the mining damage appropriation
under this section. The rules shall include procedures for: the
proration of awards made under this section when the awards
exceed the balance in the mining damage appropriation.
-(2) WHO MAY FILE CLAIM; NOTICE. (2) Any person may make
a claim against the mining damage appropriation to recover

.damages for mining-related injuries.

(b) Within 10-days. of receiving a claim submitted under
par. (a); the department shall notify ‘the mining company
alleged to have caused the claimant’s damages that the claim
has been made. Any company: alleged to have caused the

claimant’s ‘damages may, at its sole discretion, become a

party to the proceeding. .-
*(3) RECOVERY OF DAMAGES UNDER SIRICT LIABILITY. (a)
When a claim under this section is not settled, an ad]udrca-

“tory hearing shall be held. If afterthe hearing the department
‘finds that the claimant has demonstrated by a preponderance

of the evidence that claimant incurred damages from mining-

‘related injuries, ‘it ‘shall make an award from'the mining

damage appropriation in an amount equal to-‘the damages
incurred, except as provided in sub. (4). " Payment of the
award shall not be delayed or limited in anticipation of any
other recovery the claimant may recgive by pursuing other
remedies.

. (b) Damages under this sectron shall be awarded without
regard to fault, except.as provided in par. (¢)..,

- (c).Contributorily negligent causation shall not bar recov-
ery fora claim filed under this section by any person or his or

‘hér legal representative if such neghgent ‘causation was not

greater than the causation of the mining company, but any
award shall be diminished in proportion to the amount of
negligent causation attributable to the person recovering.

(d) No award of nonpecuniary damages may be made for a
claim under this section unless the claimant demonstrates by
a preponderance of the evidence that the claimant is entitled
to nonpecuniary damages and that there is a causal relation-
ship between the i rnJury for which pecuniary damages have
been awarded and the i rn]ury for which nonpecuniary dam-
ages are claimed.

4 LIMIIAIIONS ON "AWARD. (a) Any amount otherwrse
recovered for the mining-related injury for which a claim is
filed under this section shall reduce the amount awarded
under this section by the amount otherwise recovered

(b) No award for a claim under this section may exceed
$150,000 for all injuries less any amount subtracted under
par. (a) or sub. (3) (c).

(c) No award for loss of society and companionship, pain
and suffering or mental anguish may exceed a total of $20,000
and, in any event, no award for nonpecuniary damages may
exceed 50% of the amount awarded for pecuniary damages.

(d) No award may be made for punitive purposes.

(e) No award for a claim under this section may exceed an
amount equal to the balance in the mining damage reserve
accumulation.
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(5) MINING DAMAGE RESERVE ACCUMULATION. (a) Calcula-
tion. The mining damage reserve accumulation is calculated
by subtracting the total amount of all mining damages
awards paid from the appropriation under s. 20.445 (4) (a)
beginning on May 22, 1980 from the sum of:

1. Four percent of all moneys distributed under s. 70.395
(1) beginning on May 22, 1980; and

2. Prior to 10 years after May 22, 1980, $500,000.

(b) Proration. If the balance of the mining damage reserve
accuriiulation is less than $500,000 at the beginning of 4 fiscal
year or falls below that amount at any time, the department
shall delay the payment of all mining damage awards during

"that fiscal year until -after the close -of the fiscal year to
determine the sufﬁcxency of the mmmg damage reserve
“accumulation,

(6) STATE SUBROGATED TO CLAIMANT’S RIGHTS: The state is
subrogated to the rights of a claimant who obtains an award
under this'section in an amount equal to the award and may
bring an action under s. 107.32 against a mining company or

-join in-an action.brought by a claimant under s. 107.32 to
recover the amount awarded the claimant. A claimant who
receives an award under this section shall cooperate with the
'state in any action under this subsection. The department
may withhold:5%-of the total award to which a claimant is
entitled under this section until the state decides whether to
commence an action under this subsection or, if commenced,
until the action is resolved.

) ADMISSIBILITY OF FINDINGS AND CONCLUSIONS. The
findings and conclusions under this section are not admissible
in any civil action brought against a mining company.
~++ (8). APPEAL. Any. party to a claim under this section may
appeal a-decision of the department to circuit court which
shall conduct a full evidentiary hearing on the claim.

History:. 1979. cn_..353; 1981 ¢. 86.

107.32 Liability of mining companies. A mining company
is liable for damages for mining-related injuries resulting
from'its‘prospecting; mining; refining or smelting in this state
if, and to the degree that,” thé elements of liability are
established in accordance with law, regardiess.of any change
iin the nature of the ownership of the interests in the prospect-
ing or mining: site, refinery or smelter held by the mining
company and regardless of any reor, ganization, merger, con-
solidation or liquidation affectmg the mlnmg company
History:. 1979 c. 353..

107, 33 Limltalions on claims and actions for mining-
‘related injuries. The periods of limitation under s. 893.925
apply to.all claims and actions for damages ar1smg under or

governed by this subchapter.
 History:" '1979 ¢. 353; 1979 c. 3555241

107.34 Appllcatlon to sites where activities have ceased
_This subchapter does not apply to any prospecting or mining
site on which prospecting or mining has ceased prior to May
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22, 1980 unless prospecting or mining activities are com-

menced at the site after May 22, 1980, in which case any

mining-related injury is within the scope of this subchapter.
*History: 1979 ¢. 353 .

107.35 Application to current mining operations. (1) Ifa
person incurs a mining-related i mJury and the mining waste or
mine excavation was present, in whole or in part, prior to

‘May 22, 1980 and the waste or excavation was from the

prospectmg, mining or other practlce ofa mining company
that is actively engaged in mining or prospecting in thls state
on May 22, 1980, then s. 107.31 applies only if: ~ *

(a) The person has fully pursued all other judicial or
admlmstlatlve remedies against the mmmg company to re-
cover damages for the mining-related i m]ury and the person
or any party.subrogated to the person’s nghts has not

.Teceived compensatlon for the mlnmg-related injury as a
‘result of pursuing the other judicial or administrative reme-

dies; or

(b) The person chooses to pur sue, as his or her sole remedy,
compensation from the mining damage appropriation. If a
persori choosés to ] pursue a claim under this patagraph, he or
she may ‘not pursue any other remedy for the mining-related
injury.

(2) If a person makes a claim against the mlmng damage

'appropnatlon under the circumstances descnbed in sub. (1)

(@):
(a) Thé claimant may intr oduce into evidence any relevant
findings of fact made in any prior administrative or judicial

‘proceeding.

(b) The state 1s not subrogated under s. 107 31 (6) to the
rights of the clalmant and, in any case, shall be bound by any

decision regardmg elements of 11ab111ty other than causatlon

and injury-in-fact made in any prior admmlstratlve or judi-
c1a1 proceedmg mvolvmg the claimant. :
(3) If a person makes a clalm against the mining damage

;appropnatlon under sub. (1) (b), the state may recover under

s. 107.31 (6) any payment received by the claimant from the
mining damage appropriation .only if, in addition to other

elements of hablhty, the state proves that the mining-related
‘injury was from mine excavations.or mining wastes created

after May 22, 1980. "The state’s burden of persuasion with
regard to the latter element of liability may not be shlfted to
the mining company.
.. History: 1979 ¢, 353,

Leglslatlve Council Note, 1979: 'This section addresses the application of

“the mining damage award procedure to a mining-related. injury that-results

from mining waste or a mine excavation which was present, wholly or par-
tially, prior to the effective date of the bill and which resulted from the prac-

‘tices ‘of a. mining company actively engaged. in’ pxospectmg or mmmg in this

state on the effective date of the bill. A person who incurs a mining-related
injury under these circumstances may make a claim against the mining damage
appropriation only if he or she does not pursue any other remedy or, if other
remedies are pursued, only if all other remedies have been exhausted and no
compensation for the injury has been received as a result of pursuing other
temedies.” The state’s subrogation rights are limited with respect to awards for
mining-related injuries covered by this section. [Bill 570-S}
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