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SUBCHAPTER I affairs under the servicemen’s readjustment act of 1944, P.L.
78-346, and acts amendatory thereof and supplementary
GENERAL PROVISIONS ON SAVINGS AND LOAN  thereto.
ASSOCIATIONS (11) “Home office” means the pr1n01pal place of busmess

215.01 Definitlons. In th1s chapter

1) “Association” means a savings and loan association, a
building and loan association or asavings association operat-
ing as a mytual or capital stock corporation.

2) “Board” means the board of directors of an
association.

(3) “Branch office” means a place of busmess, other than
the homie -office, where the business -of ‘an' association is
conducted but does not-include a limited office or extended
ofﬁce under s..215.13° (36) or (47).

4 “Bylaws means the bylaws.of a given association.

(5) “Capital stock” means the aggregate of shares of

nonwnthdrawable stock issued by a stock association.

() “Commlsswner means the commissioner of savings
and foan, .

(7) “Earnings” means the return paid on or credited to
savmgs accounts, and may be des:gnated as -earnings, divi-
dends or mterest

(8) “Feder: al savings and loan association” means a savings
and loan association organized pursuant to the Home Own-
ers’ Loan Act of 1933, and any. acts amendatoxy thereof and
supplementary thereto. ,

(9) “Forelgn association” meansa savmgs and loan-associ-
ation organized under the laws-of any other state or territory,
but-does not include a federal association.

" (10) “Guaranteed mortgage loans” means loans wholly or
partially guaranteed by the U.S. department of veterans

of ‘an association.

(13) “Impanment of savings accounts means that the
assets.of an-association do not have an aggregate.appraised
value equal to. the aggregate savmgs accounts and other
liabilities of :the association..

(15) “Insured loans” means loans wholly or partlally
insuted by a stite or federal agency. )

(17) “Mémber” means a person owning a savings account
in a mutual association or in a $tock association if the stock
association is a subsidiary of a mutual savings and loan
holdmg company but does not include a person owning a
savings account evidenced by a negotiable cértificate of
deposit which is not in registered form.

+(18) “Mutual association” means a mutual savmgs and
loan association.

(18m) “Mutual savings and loan holdmg company’ means
a holding company organized under s. 215.59.

(19) “Net income” means the gross income for a period less
the-aggregate of expenses, determined according to generally
accepted accounting principlés or an accounting standard or
practice approved by the commissioner.

(20) “Net worth” means: - - - ' ;

(a) In a'stock association, the aggregate of capital stock,
additional paid-in capital, retained earnings and-other ac-
counts designated’as components of net worth by the com-
missioner, determined according to generally accepted ac-
counting principles or an accounting standard or practice
approved by the commissioner. o
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(b) In a mutual association, the aggregate of retained
earnings and other accounts designated as components of net
worth by the commissioner, determined according to gener-
ally accepted accounting principles or an accounting stan-
dard or practice approved by the commissioner.

(21) “Office” means the office of the commissioner of - .

savings and loan

(22) “Review board” means the savings and loan review
board. :

(23) “Saver” means a per: son who is an owner of a savings
account in a given association.

(24) “Savmgs account” means the monetary interest-of the
owner thereof in the aggregate of savings accounts in' the
association and consists of the w1thd1awal value of such
interest.

(24m) “Savmgs and loan holding company’ mcludes a
mutual savings and loan holding company or an equivalent
mutual entity organized under the laws of another jurisdic-
tion, a stock savings.and loan holding company and includes
any person, corporation, partnership, trust, joint stock com-
pany, association, state or federal savings and loan associa-
tion or state or national bank, which owns, holds or in any
manner controls, directly or mdlrectly, 10% of the stock in a
savings and loan association.

(25) “State chartered association” _means a. savings and
loan association organized under this chapter. '

(26) “Stock association” means a capital stock savmgs and
loan association.

(27) “Stockholder” means a-person owning one or mote
shares of capital stock in a capital stock association.

(27m) “Stock savings and loan holding company’’ means a
savings and loan- holdmg company organized as a capital
stock corporation. -

(28) “Withdrawal value of a savmgs account” means the
aggregate of deposits in a- savings account and ‘the total

earnings credited to that account, less withdrawals.

z-llstory 1971 c.229; l975c 359; 1983 a. 167; l989a 56; 1989 a. 242 ss.’1
to

Chapter 215is mapphcable to federal savmgs and Ioan associations. Kaski
v. First Fed. S. & L Asso. of Madison, 72 W (2d) 132, 240 NW (2d) 367.

215.02 . Office of the commissioner of savings and loan. (1)
QUALIFICATIONS, APPOINTMENT AND ‘DUTIES.OF DEPUTY COM-
MISSIONER. No person is eligible for appointment as deputy
commissioner unless he.or she has had: at least one year of
actual expenence ina savmgs and loan association, or serving
in a savings and loan superwsory authority, or a combination
of both. The commissioner shall appoint the deputy commis-
sioner sub_;ect to.s.15.04 (2) and (3). .The deputy commis-
sioner shall possess all powers and perform the duties of the
commissioner during a vacancy in that office and during the
absence of or inability of the commissioner to serve. .

.{(2) FULL-TIME DEVOTION TO DUTIES OF OFFICE. The deputy
commissioner, examiners and clerks shall devote full time to
the duties of their respective positions.

(3) SURETY BONDS. Bonds shall be executed and ﬁled as
follows: i

‘(a) The comm1ss1oner shall ﬁ]e an ofﬁcxal bond in the sum
of $25,000 approved by the governor.

(b) The deputy commissioner, special deputy comm1ss1on-
ers and examiners, each $10,000. -

-(c) Special assistants to the commissioner, each $10 000

--(d) The surety on-every bond required under- this-subsec-
tion shall-be a surety company licensed. by this state. -

- {4) IMMUNITY: OF COMMISSIONER. The commissioner  shall

not be: subject to--any civil liability. or penalty; nor to any
criminal prosecution, for any error in judgment or discretion
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made in good faith and upon reasonable grounds in any
action taken or omitted by him in his official capacity.

(5) ACTIONS VENUE. Proceedings by any association to
enjoin the commissioner in the discharge of his duties shall be
had in the county where the savings and loan association is
located, orin the state supreme court. All suits and proceed-
ings arising out of this chapter in which the state, or any of its
officers or agents are parties, shall be conducted under the
direction and supervision of 'the department of justice.

(6) DISCLOSURE OF INFORMATION; PENALTY. (a) The com-
missioner and all employes of the office and members of the
review board shall keep confidential all the facts and informa-
tion obtained in the course of examinations by the office and
all examination and other confidential information obtained
from any state or federal regulatory authority, including an
authority of this state or another state, for financial institu-
tions, mortgage bankers, insurance or securmes except

1. So far as the public duty- of such person requires the
person to report upon or take spec1al action regardmg the
affairs of any association.

2. When called as a witness in any cr1m1na1 proceedmg or
trial in a court of justice.

3. Under rules prescribed by the commissioner, for the
purpose of comparing notes as to matters affecting an associ-
ation with an examiner of the federal home loan bank board
or federal savings and loan insurance corporation as to any
association whose savings accounts-are msured by the federal
savings and loan insurance corporation. .

4. The commissioner may:

- a. Furnish to the federal home loan bank board or federal
savmgs and loan insurance corporatlon or to any official or
examiner’ thereof a copy of ‘any examination made by the
office of any association or of any report made by such
association and filed with the office.

b. Give access to and disclose to the federal home loan
bank board, federal savings and loan insurance corporation
or to-any: official or examiner thereof any information
possessed by the commissioner about the conditions or
affairs of any association whose savings accounts are insured
by the federal savmgs and'loan insurance corporation.

5. The commissioner may give access to and disclose to an
in‘strumentality insuring ‘the savings.accounts.of an associa-
tion, or to the official-examiner of the instrumentality; any
information possessed by the commissioner about the condi-
tions or affairs of the association.

...6. The commissioner.may disclose to any regulatory au-
thority of this state or another state for financial institutions,
mortgage bankers, insurance or securities facts and informa-
tion obtained in the course of examinations.by the office; if
the regulatory authority agrees.to keep the facts and informa-
txon confidential.

() If any person mentloned in par. (a) discloses the name
of any debtorof a any assoc1atlon or any information about the
private account or transactions of such association, discloses
any fact obtained in the course of any examination of any
association, ‘or-discloses examination or other confidential
infoimation ‘obtained from’any state or federal regulatory
authority, including an authority of this state or another
state, for ﬁnanc1a1 institutions, mortgage bankers, insurance
or securities, except as provided in par. (a); he or she shall
forfeit his or hér office or position and may be fined not less
than $100 nor more than $1,000, or imprisoned not less than 6
months nor more than-2 years or both.

(7) COMMISSIONER TO ISSUE ORDERS; REASONABLE RULES; (a)
In addition to performing-the duties prescribed in this chap-
ter; the:commissioner:shall, with the approval of the review
board, ‘issue orders. prescribing reasonable rules for con-
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ducting the business of associations, subject to the require-
ments of ch. 227.

" (¢) If the commissioner, as a result of any examination or
report-made to the commissioner, finds that any association
is violating the provisions of the articles or bylaws of the
association, or the laws of this state, or the laws of the United
States, or any lawful rule or order promulgated by the
commissioner and review board or any order of the commis-
sioner, the commissioner shall deliver a formal written order
to the board of directors of the association in which the facts
known to ‘the. commissioner are set forth, demanding the
discontinuance-of the violation and, where applicable, order
the association to. institute corrective action thereon. The
association affected by the order may within 10 days after the
order has been delivered to the association request a review of
the findings and order before the commissioner, at which
time any pertinent evidence may be presented. After review,
the commissioner, on the basis of the evidence presented and
any matters of record in the office, shall continue, modify or
set ‘aside. the order. - The enforcement of any order.issued
under this paragraph shall be stayed pending review before
the commissioner, and during the period of any subsequent
review under s. 215.04 (4).. . -

(d) Any association which wilfully violates par. (c) or any
order issued: thereunder shall, for each violation, forfeit not
more than $250 per-day for each day the violation continues.
Assessment of any forfeiture shall become effective 20 days
from the date of delivery of the order, 20 days from the date
of review by the commissioner, ifrequested or 20 days from
the date of the decision of the review board, if an appeal is
taken pursuant to-s. 215.04 (4). :

:(8) REVOCATION OF CERTIFICATE OF INCORPORATION' OR
LICENSE. Whenever it.appears to the ‘commissioner that any
association or corporation which has received a certificate of
incorporation or-a. license to do business in this state is
conducting its business in violation of this chapter, he shall
report the facts to the department of justice which may bring
an action to revoke the certificate of incorporation or license
of such association or corporation.

:(9):APPROVAL OF ACTS. Whenever any association requests
approval. of the commissioner for any act, which by statute
requires such approval, he shall have 90 days in which to
grant.or-deny such approval.. If he fails to-act, approval shall
be deemed to have been granted: In matters which require the
holding of public hearings, the 90-day period :shall not
commence until the conclusion-of the hearing and the date set
by the commissioner for receipt of briefs. ;

5 (10) REMOVAL OF OFFICERS, DIRECTORS OR EMPLOYES. (a) 1
The .commissioner may remove an officer; director or:em-
ploye of an association if either of the following applies:

a. The policies or practices of the officer, director or
employe are prejudicial to the best interest of the association
or its savers, endanger or will endanger the safety or.solvency
of the association, or impair the interests of the savers.

b. The officer, director or employe violates or permits the
violation of this chapter, a rule. promulgated  under : this
chapter or an order of the commissioner.

2.. The commissioner may -issue an order removing an
officer, director or employe under subd. 1 only after the
officer, director or employe is afforded a hearing before the
review board and the review board.approves the order.

3. An order of removal takes effect on the dateissued. A
copy of the order shall be served upon the association and
upon the officer, director or employe in the manner provided
by law for service of @ summons in a court of record or by
mailing ‘a copy to-the association and officer, director or
employe at -their last-known. post-office addresses. Any

SAVINGS AND LOAN ASSOCIATIONS 215.02

removal under this subsection has the same effect as if made
by the board of directors or the members or stockholders of
the association. An officer, director or employe removed
from office or employment under this subsection may not be
elected as an. officer or director of, or be employed by, an
association without the approval of the commissioner and the
review board. An order of removal under this subsection is a
final order or determination of the review board under s.

215.04 (6).

(b) The commissioner may appoint any person to fill the
vacancies caused by removal of officers or directors. Any
person so appointed shall hold office until the next annual
meeting of the members or stockholders.

(11) ANNUAL REPORT. () The commissioner shall submit
to the governor and the chief clerk of each house of the
legislature for distribution to the legislature under s. 13.172
(2) an annual report on the general conduct and condition of
associations-doing business in this state. The report shall be
based upon the individual annual reports of associations filed
with the commissioner, and shall also include the information
required in ss. 215.32 (7) (a), 215.56 (7) (a) and 215.76 (7) (a).

(b) The commissioner shall designate the number of copies
of the report to be made available for distribution. Each
association is entitled to one copy.

(12):DISPOSITION OF OBSOLETE RECORDS. The commissioner

may turn over obsolete departmental records to the secretary

of administration, pursuant to s. 16.61.

(14) FEES. FOR OFFICE PUBLICATIONS. (a) Whenever extra
copies of statutory reprints of this chapter, the annual report
of savings and loan associations or any other publication
published by the office are requested, such extra copies shall
be furnished upon payment of such fee as the commissioner
determines. - All such fees shall be paid-by the commissioner
into the general fund to the credit of the office.

(b) Upon request, extra copies may be distributed free to
agencies or legislators of this state or any other state, county
clerks and to the courts of this state, trade organizations and
any -other agencies-of the United States.

(15) HEARINGS, FINDINGS AND ORDERS ON COMPLAINTS
AGAINST-ASSOCIATIONS. (a) 1. Within 10 days after any of the
following petitions have been filed with the commissioner, the
commissioner shall proceed to hear the same:

-a.*A. petition stating that an association fails to pay its
debts.on demand.

b. A petition :signed by not. less than 25 savers in an
assoc1at10n stating that: 1) the association or the officers or
directors of the :association fail to honor. requests for. the
withdrawal- of savings accounts under- this chapter; 2) the
officers. or directors are conducting the business of the
association in an unsafe or unauthorized manner; 3) by the
acts or negligence of officers or directors the funds or assets of
the association are or may become impaired.

2:Notless than 3 days before the date of hearing, a copy of
the petition.and a notice stating the date, time and place for
the hearing shall be mailed or delivered to the association and
the party petitioning.

- (b) At _the time and place so fixed, unless by stipulation

some: other time and place is fixed, the commissioner shall

hear all parties interested and shall cause the testimony given
to be. reduced to. writing, or he may designate some person
employed in his office to take testimony, hear the petition and
file the testlmony with the commissioner.

:-(c) The commissioner shall within a reasonable time make

findings-as to all matters covered by the petition and make

such order as he deems just and reasonable.
(d) The findings and order of the commissioner shall be
final unless modified by the court.
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(e) Chapter 776 shall not apply to-associations organized
under this chapter.

(16) ANNUAL FEES AND EXAMINATION COSTS. (2) Annual fee.
Associations organized under this chapter shall, on or before
July 15, pay an annual fee as determined by the commissioner
and the review board, but not exceeding 12 cents per $1,000 of
assets or fraction thereof, as of the close of the preceding
calendar year.

(b) Penalty for failure to pay fee. An association failing to
pay the annual fee to the commissioner by July 15 of each
year shall, if ordéred by the commrssroner forfeit $10 for each
day it fails to pay the fee.

(c) Regular examination costs. 1. On or before June 30 of
each year the commissioner and the review board shall fix a
per diem charge for the services of each examiner used in the
examination of an association, for the next 12 months. Such
per diem charge shall be the same for all associations. The
‘hours constituting a day shall be that which is fixed for state
employes by s. 230.35.

2. After the per diem charge for each examiner has been
fixed by the commissioner and review board, each association
shall be uniformly billed for examinations during the ensuing
yéar on: a'fixed per diem basis for each examiner engaged in
such examination.

-3.-Bvery charge so made to an association shall be pard
wrthm 30 days from the time the assocratlon receives notice of
the assessment.

(d) ‘ Special examination costs.” The commissioner- shall
charge any special costs and expenses incurred because of
special work required- by him, caused by an association not
having proper or sufficient management or failing to keep its
books, records and other mattersin-a standard and approved
manner. An itemized statement of such. charges must be
submitted to the association.-

(€) Penalty for failure to pay examination costs. Any
association failing to pay the charges and assessments under
pars. () and (d) shall be subject to the penalty under par. (b)
for each day it fails to pay the charge or assessment after it
becomes due.

(17) TESTIMONIAL POWERS. () The ofﬁce may, in. relatron to
any matter within its powers, issue subpoenas and take
testimony.

(b) Witnesses -shall be entrtled to the same fees as are
allowed to witnesses in courts of record. Such fees shall be
audited and paid by the state in the same manner as other
expenses. of the office are-audited and paid. No'witness
subpoenaed at the instance of any party other than the office
shall be entitled to payment of fees by the state, unless the
office certifies that the testimony of the witness was matenal
to the hearing or proceeding: -

: (¢): No person may, without reasonable cause, fail to
comply with a subpoena:issued under this subsection, nor
refuse to be sworn or to-be examined, or.to.answer a proper
question or produce a.pertinent document, when ordered to
do- so - by the - official conducting the mvestrgatron or
proceedmg

(18) AUTHORITY TO ‘GRANT CERTAIN POWERS. Unless the
commissionér is expressly restricted by statute from acting
under-this stibsection with respect to a specific power, right or
privilege, the commissioner by rule may, with the-approval of
the review. board, ‘authorize associations to exercise any
power under the notice, disclosure or procedural require-
ments governing federally chartered associations or to make
any loan or investment or exercise any right, power or
privilege of federally chartered associations permitted under

‘a federal law, regulation or interpretation. Notice, disclosure
and procedures prescribed by statute which may be modified
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by arule.adopted under this subsection include, but are not
limited to, those provided under s. 138.056. A rule adopted
under this subsection may not affect s. 138.041 or-chs. 421 to
428 or restrict powers specrﬁcally granted associations under

this chapter.

History: 1971 c. 101;1971 c. 270s. 104; 1973 c. 205 1975c¢.41s. 52 1975
c. 348,359, 421; 1977 c. 140 1977¢.196's. 131; 1977 <. 418;1979¢. 32s. 92(6),
1979 ¢. 287: 1981 ¢ 45; 1983 a. 167; 524, 538; 1985 a. 157; 19872 27; 1989 . 31,

Phrase “in the course of examinations” under ©) includes activities before,
during and after actual mspectxon National Sav. & Loan v. St. Paul Fire &
Manne 515 F Supp. 12 (198

215 03 -Supervision and control of assocratlons (1) Types
OF ASSOCIATIONS SUPERVISED AND' CONTROLLED BY. THE COM-
MISSIONER. All associations organized-under this chapter or
similar laws, or permitted by license to transact, in this state, a
business similar to that authorized by this:chapter, shall be
under the supervision and control of the commissioner.
*'(2) ANNUAL SUPERVISORY EXAMINATIONS. (a) At least once
within every 18-month period, the commissioner shall ex-
amine the cash, bills, collaterals, securities, assets, books of
account; condition'and affairs of all such associations and for
that: purpose the commissioner or the examiners appointed
by the commissioner shall have access to, and may compel the
production of, all their books, papers, securities and moneys,
administer oaths to and examing their officers and agents as
to their affairs: Neither the commissioner nor any employe of
the office shall examine an association in'which the commis-

sionier is-interested as an officer or director.

(b) The commissioner may -accept an ‘examination-audit

made by the federal home loan bank board or any other
govérnmental agency authotized to make examination-audits
of savings and loan associations pursuant to their rules.and
regulations. ' The examination-audit must comply with the
procedure established by the commissioner.
" (4) REFUSAL TO SUBMIT TO AN EXAMINATION. Any associa-
tion ‘refusing’ to' submit to’ an examination so-ordered.or
requested shall be reported to the attorney general, who shall
institute proceedings to revoke its certificate of incorporation
for such refusal. -

(5) ACCOUNTING AND BOOKKEEPING ' PROCEDURE PRE-
SCRIBED BY COMMISSIONER, () Whenever it appears to the
commissioner that any association does not keep books and
accounts in'such manner as to enable-him to readily ascertain

its'trie condition, he may require the officers of such associa-

tions or any of them to open and keep such books or accounts
as he prescribes.: ~

«(b) Any association that fails to open books or keep books
or accounts as prescribed by the commissioner, shall, at the
discretion ‘of the commissioner, forfeit:$10 for each day it so
fails. .- If :the-association fails to pay the forfeiture, the
commissioner may institute proceedmgs to recover. such
forfeitures: :

-(6) FILE ANNUAL REPORTS, (a) 1. Not later than February 1
of each year each association subject to the supervision and
control.of the commissioner shall file with the commissioner a
reéport: of its:activities. of the preceding year, upon forms
furnished by the commissioner. ,

2. The report shallinclude:. .

. a. A true and verified copy of a statement of condrtron asof

~the close of Pecember 31 .of the preceding calendar year;

b, A statement of its operations duting that period; and

c. Such- other information as the commissioner requires.
3. ;Attached - to the annual report shall be a copy of a
printed statement of condition and operations as of the end of
thé: association’s. most .. recent fiscal - year, which shall- be
available to the public. The reports shall-be published as-a
class 1 notice, under ch.:985, where the association is located,
in the condensed form as the commissioner prescribes: Proof
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of publication shall be furnished to the commissioner within
45days after the date of the report. . The: printed statement
shall contain such mformatron as the commissioner:may by
rule prescribe. - .

(b) If such association fails or refuses to fur nrsh the report
herein required; it shall be subject, at the discretion of ‘the
commissioner, to a forfeiture of $10 per day for each day of
default, and the commissioner may maintain an action in the
name of the state to recover such penalty, and the same shall
be paid into the general fund.

~-(7) RELOCATION OFASSOCIA TION OFFICE. () Any association
whrch determines to move its home office or branch to some
other-location not more than one mile from its then location
shall.make an application to the commissioner. The commis-
sioner may approve or deny such application for relocation.

(b) Any association which determines to. move ‘its home
office or branch to some other location more than one mile
from its- then location shall-make. an-. application to the
commissioner,. “The commissioner shall give notice and
provide an opportunity for hearing as provided in s. 215.40
). In .approving or denying the application for relocation,
the. commissioner shall ascertain the need.for relocation and
determine whether undue harm or injury would be caused to
any properly conducted. association or branch now doing
busrness in the area or vrcrmty of the proposed relocation.

(8) APPLICAIION TO ESTABLISH BRANCHES; APPEAL. (a) Any
assocratron desiring to establish a branch office, subject to the
limitations of s. 215.13 (39), shall apply to the commissioner
in_such. form.as.the commissioner prescribes, giving such
mforrnatron as the commissioner requires. Each applrcatron
shall be accompamed by a fee of $500. The commissioner
shall give notice and provide an opportumty for hearing as
provrded in s. 215.40 (7). The commissioner may grant
cer trﬁcates of authorrty to maintain and operate branch
offices or may refuse to issue certificates when, in the commis-
sioner’s opinion, such branch is not in | the best interests of the
pubhc or when other good and sufﬁcrent reasons exist for
refusal

T(b)Itis the intent of this section to provrde adequate and
convenient savings and loan facilities for the public. When 2
or_more. applrcatrons for a branch in the same area are
pendrng, prrorrty of applrcatron shal] be considered but not be
controlling, and the commissionér shall give consideration to
the equitable distribution of branc S among the associations
makrng application. e
" (¢) Review of the decrsron of the commrssroner in regard to
applrcatrons for branches shall be governed by s. 215.04 (4).

“History:  1975¢. 359ss. 5,6, 51; 1977¢. 140; 1983a. 167; 1985 a. 157 325,

The legislature established different standards under 215.03 (8) (a) and (b),
1973 stats: [now 215.03 (7) (a).and (b)] for-the relocation of an office and the
commissioner need not apply. the standards of par. (b) where the move is less
grr%‘r,r&r(rie)rgnle Mut. Fed.'S: & L.'Asso. V. S. & L Rev Bd. 46 W(Zd) 110, 174

215. 04 Savmgs and Ioan review board (1) Durrss The
duties of the review board shall be to:

~(a).Advise the commissioner, deputy commrssroner and
others in respect to rmprovement in the condition and service
of associations;

.-(b)- Review. the .acts, orders and.determinations of the
commissioner. under.sub. (4); . -

~{c):Act promptly on matters. and questrons, pertammg to
assocratrons that may be -submitted  to .it by the
cominissioner; - s

(d) Serve as an appeal board for assocratrons under s.
215.40 (18) and 215.60 (15); " = - -0 - ..

:(e):Perform:such other review functrons in- relatron to
assocratrons as may be provided by law; .
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(f) Conduct hearings and take testimony, and to subpoena
and swear witnesses at such hearings. The review board shall

‘have the same subpoena powers as are possessed by the

department of industry, labor and human relations and also
the powers granted by s. 885.01 (4); » »

(2) APPEARANCE OF INTERESIED PERSONS AT BOARD PRO-
CEEDINGS. Any party interested may appear in any proceed-
ings of the review board and may participate in the examina-

tion of witnesses and present evidence.

(3) FEES OF SUBPOENAED WITNESSES. (2) Any person causrng
a witness to be subpoenaed shall advance the fees and mileage
of such witness which shall be the same as in circuit court.

. (b) The fees of witnesses who are called by the review board
in the interests of the state shall be paid by the state in the
same manner that other expenses are paid, upon presentation
of proper vouchers approved by a member of the review
board and charged to the approprratron of the office.

(4) REVIEW OF GRIEVANCES ORDERS OR DETERMINATIONS.

Any interested person or any association aggrreved by any

act; order or determination of the commissioner, which
relates to savings and loan associations may, within 20 days
thereof, app]y to the review board to review the action of the
conirnissioner. - The sole review of the commissioner’s. deci-
sion shall be to determine whether or not the commissioner

has acted within the scope of his authority, has notactedin an

arbitrary or capricious manner, and that the act, order:or

‘determination of the.commissioner is supported by substan-

tial:-evidence in view of'thie entire.-record as submitted. The
review.of applications for branches, relocation of association
offices or: new.charters shall be based exclusively on the

record, and no.new evidence shall be-taken by the review

board. . Applications under this subsection shall be consid-
ered and disposed of as. speedrly as possible,

(6) REVIEW OF FINAL ORDERS AND DETERMINATIONS. Any
final order or determination of the review board shall be

subject to'review under-ch: 227. If an-act; order or determina-

tion of the commissioner is reversed or modified by the review
board, the commissioner shall be deemed & person aggrieved
and directly affected thereby under s. 227.53 (1).

" (7) MEMBERS DISQUALIFIED TO ACT. No member of the

review board shall be qualified to act in any matter involving

the association of which he is an officer or director.

History 1971 c.-164, 243 19750 359;1983 a -167; 1985 a. 182 s5: 57.

215 1 3urety bond of assoclanons ofﬂcers, dlrectors
and employes (1) -WHO SHALL FURNISH BOND; IYPE AND
FORM. Before entry upon the discharge .of h.is,duties, every
person appointed or elected to any position requiring receipt,

payment or custody. of money. or other personal property of

an association or in:its custody.or control as collateral or
otherwise shall give a bond in some surety company, licensed
by this state, in such sum as the commissioner prescribes. In
lieu of individual -bonds, the: commissioner may- accept a
schedule or blanket bond which covers all of the officers,
directors. and- employes. of the association, whose. duties
include the receipt, payment: or custody of money or other
personal property. , Such bonds shall be in the form pre-
scrrbed by the commissioner.

(2); SURETY BONDS ro BE APPROVED BY THE BOARD AND FILED
WITH THE COMMISSIONER. No ofﬁcer director or employe who
is required to give bond shall entéx upon the discharge of his
duties until his bond has been approved by the board. The

minute book of the’association shall contain a record of each

bond-executed and approved:'Such bonds shall be filed with

the commissioner within 10 days after approval by the board.
(3) SURETY BOND COVERAGE. Such bond shall be sufficient

to protect the association from loss.by reason of acts of fraud
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or  dishonesty, including forgery, theft, embezzlement,
wrongful abstraction or misapplication on the part of the
person, directly or through connivance with others. At any
time the commissioner may require an additional bond.

(4) PROVISIONS OF SURETY BONDS. Every such bond shall
also include the following provisions:

(a) No termination of this bond shall be éffective unless the
surety ‘gives in advance at least 10 days’ written notice by
registered mail to the commissioner. If this bond is termi-
nated at the request of the insured (employer) this provrsron
shall apply nevertheless, it being the duty of the surety to give
the requrred written notice to the commissioner, such notice
to be given promptly and within 10 days after the receipt of
such request;

(b) The surety agrees to furmsh ‘the commissioner, 4t
Madison, .a copy of all riders and indorsements executed
subsequently to the effective date of this bond.

. (5) (,OMMISSIONER MAY CONSENI TO TERMINATION AND
WAIVE NOTICE THEREOF. The commissioner may waive, as to
the termination of any bond, the 10-day written notice in
advance and may give his written consent to the termination
being made effective as of a date agreed upon by the surety
and the association.

- (6) TERMINATION OF SURETY BOND UPON DISCOVERY OF ANY
DISHONEST ACT. Subsection (4) shall not in any way modify or
affect or render invalid a provision therein that the bond shall
terminate as to any person covered thereby, upon the discov-
ery by the association of any dishonest act on his part.

(7) PENALTY FOR FAILURE TO FURNISH SURETY BOND. Any
violations of subs. (1) and (2) shall subject the association to a
fine of $10 per day for-each consecutive day of such violation
and it is the duty of the attoiney general to recover any such
penalties by action in behalf of the state.

215.12 Penalty for dishonest acts; ialsiﬁcation of records.
Every officer, director, employe or agent of any association
who steals;-abstracts, or wilfully misapplies any property of
the association, whether owned by it or held in trust, or who,
without. authority, issues or puts forth any certificate of
savings accounts, assigns any note, bond, mortgage, judg-
ment or decree, or, who makes any false entry in any book,
record, report or statement of the association with intent to
injure or defraud the association or any person or corpora-
tion, or to deceive any officer or diréctor of the association, or
any other pérson, or any agent appointed to examine the
affairs of -such"association, or any person who, with like
intent; aids or abets any officer, director, employe or agent in
the violation of this ‘section; shall be imprisoned in the
Wisconsin state prisons for not to exceed 20 years.
Hlstory 1977c 4185, 924 (18) (e).

215 13 Powers of savmgs and loan associations. Savmgs
and loan associations may: .

(1) SAVINGS ACCOUNTS. Accept payments on savings ac-
counts in accordance with s.215.14. '

(2) 'EVIDENCE OF SAVINGS ACCOUNT OWNERSHIP. Issué evi-
dence of ownership to savers, in accordance wrth s. 215.15.

'(3) DECLARATION AND. DISIRIBUIION OF EARNINGS ON SAV-
INGS ACCOUNTS. Declare and drstrrbute earnings to savers, in
accordance with s. 215.16.

- (4) ‘WITHDRAWALS OF SAVINGS ACCOUNTS Pay w1thdrawa1
requests of savings accounts, in part or in full, in accordance
with's. 215.17. ~ . .

(5) CLOSE SAVINGS ACCOUNTS. Close -savings' accounts, in
part or in full, in accordance with:s. 215.18.
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(6) LOANS ON SAVINGS ACCOUNTS. Make loans to savers on
the security of savings accounts owned by them, in accord-
ance with's. 215.19:

(7) PROPERTY IMPROVEMENT LOANS. Make property im-
provement loans in accordance with s. 215.20.

(8) INSURED OR GUARANTIEED LOANS. Make secured or
unsecured loans, which are partially insured or guaranteed in
any manner by the United States or -any instrumentality
thereof or for which 'there is'a commitment to so insure or
guarantee, pursuant to ch. 219.

(9) MORTGAGE LOANS. Make mortgage loans in accordance

with s, 215221,

(10) ADDITIONAL COLLATERAL TO MOR TGAGE LOANS. Accept

-additional collateral to mortgage loans in accordance with s.

215.21 (10):

(11) PURCHASING MORTGAGE LOANS. Purchase mortgage
loans in accordance with s. 215.21 (13).

(12) SBRVICING OF PURCHASED MORTGAGE LOANS. Negotiate

servicing agreements to enable vendors of mortgage loans,

purchased by the associdtion, to collect payments for trans-
mission to the association, in accordance with s. 215.21 (13).

(13) SELLING MORIGAGE LOANS. Sell mortgage loans in
accordance with s. 215.21 (14)

(14) SERVICING OF MORTGAGE LOANS SOLD. Negotiate ser-
vicing agreements to-enable the association to collect pay-
ments for transmission to the purchasets of mortgage loans in
accordance with's. 215.21 (14).

(15) PURCHASING PARTICIPATING INTERESTS IN MORTGAGE
LOANS. Purchase participating interests in mortgage loans
from-other lenders and-negotiate sérvicing agreements with

‘sard lenders in accordance with s. 215.21 (15).

{16) SELLING 'PARTICIPATING INTERESTS IN MORIGAGE
LOANS. Sell par tlcrpatrng interests in mortgage loans, to other
lenders, and negotiate servicing agreements with said lenders

in accordance with s. 215.21 (15).

(17) ACQUIRING REAL ESTATE. Acquire real estate to enforce
protectron of its securities in accordance with s, 215.22 (1).

(18) SELLING OF ACQUIRED REAL ESTAIE. Sell acquired real
estate in aocordance with s. 215.22 (2).

(19) ACQUIRING REAL ESTATE SUBJECT TO SALES CONTRACTS.

Acquire real estate, subject to a sales contract, from any

1nstrumentahty of the United States.

(20) PURCHASING PROPERTY IMPROVEMENT LOANS. Purchase
secured or unsecured property improvement loans from any
person, whether or not such loans are partially insured or
guaranteed in any manner by the United States or any
instrumentality thereof, provrded such loans could have been
made by the.association in the first instance.

(21) ACQUIRING ASSETS OF OTHER ASSOCIATIONS. Acquire all
or any part of the assets of any other association with puor
approval of the commissioner.

(22) SELLING OF ASSETS TO OTHER ASSOCIATIONS. Sell all or
any part of its assets to any other assocratron with prior
appr oval of the commissioner.

(23} ASSOCIATION OFFICE BUILDING. Acqurre real estate for
use as the association’s office building in accordance with s.
215.23.

(24) MEMBERSHIP IN ANY FEDERAL FINANCE OR CREDIT
CORPORATION. Become a member in any federal finance or

credit corporation organized by an act of congress for aiding

associations to utilize their resources and credit. Membership
in such federal finance or credit corporation to include:

(a) Purchasing stock therein;

(b) Purchasing notes and debentures thereof;

(c) Borrowing money therefrom, not exceeding that al-
lowed under sub. (28).
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" (25) ‘MEMBERSHIP IN A ‘NATIONAL MORTGAGE COMPANY.
Become. a member in, and purchase stock or securities of a
national mortgage company, under the national housing act
approved June 27, 1934, and acts amendatory thereof and
supplemental thereto.

(26) INVESTMENT SECURITIES. Invest in the following types
of securities, subject to such limitations as may be fixed by the
commissioner:

“(a) United States govemment securities;

(b) -Savings accounts of savings and. loan associations
doing business in the state;

(c)Savings accounts of savings- and loan assocratrons
located outside the state, providing such savings accounts are
insured by an instrumentality of the United States; . -

(d) Bonds, notes or other evidences of indebtedness which
are general obhgatrons supported by.the full faith and credit
of any state in the United States or any city, town, village,
county, vocational, technical and adult education district or
school district in any state-in the Unrted States if the
oblrgatrons haye been assigned one of the 4 hrghest grades by
a natronally recognized investment rating service. Before
purchasing any obligation under this paragraph other than
an oblrgatron issued in this state, the association shall ascer-
tain whether suitable obligations issued in this state are
available in the quantity sought by the association at a
competrtrve rdte of return at the time the investmetit is
intended to be made. If such obligations are available, the
association shall give preference to obligations issued in-this
state.” Notwithstanding any other requirement of this para-
graph; an association may invest riot more than one percent
of its assets in ‘the obligations of any city; town, village,
county, vocational, technical and adult education-district or
school district iri this state which are not assigned one of the 4
hrghest grades by a nationally recognized investment rating
service, if the obligations are issued by a city, town, village,
county; vocational, technical and adult-education:district or
school district in which the association maintains ene or more
offices.

(e) Certificates of deposrt of a staté or natronal bank

(f) Such other types of securities’ whrch may be approved
and authorized by the commissioner.
~(27) LEND MONEY TO OTHER ASSOCIAIIONS Lend money to
other savings and loan associations incorporated anid operat-
ing under this chapter, sub]ect to approval of the
commissioner.

" (28) BORROWING MONEY. Borrow money- and issue. its
obligations for the borrowed money; including but not lim-
ited to obhgatrons, bonds, notes or other debt securities. The
aggregate amount borrowed under- this subsection may not
exceed 50% of the association’s total assets, except with' the
prior wiitten approval of the commissioner. An obligatioi,
bond, note or other debt security may include’ a ‘written
provision: subordmatmg the debt to clarms of other ccreditors
or of savers, -

- (29) ASSIGN COLI.ATERAL FOR BORROWED MONEY -Assign as
collateral for borrowed money its mortgages and mortgage
notes or.any of the securities enumerated in sub. (26). -

“.(30) INTEREST AND: ‘OTHER: CHARGES: Assess and collect
interest, premiums, fines, fees and other charges. No'savings
anid 16an’ association may demand. or- receive for loans or
discounts a rate of interest exceeding that allowed by law.

(31) INSURANCE ‘OF SAVINGS ACCOUNTS, Instire the savings
accounts of savers with the federal savings'and loan insurance

rcorporatron or with another 1nstrumentahty approved by the
commissioner::

(32) ACT AS AGENT FOR THE UNIIED SIAIES Whenever
designated by the secretary of the treasury of the U.S. or any

tion applicants:
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other - instrumentality of the U.S,, -and. authorized .by a
resolution of ‘the board of directors, act as-agent for them,
and perform all duties as agent that may be required.

(33) STORE MICROFILM RECORDS OF OTHER ASSOCIATIONS.
Act as custodian or keeper of microfilm records of other
savmgs and loan assocranons for a fee.

-{(34) PLACE MICROFILM RECORDS FOR STORAGE AT OTHER
ASSOCIAHQNS Place microfilm records of the association for
storage and safekeeping with another association for a fee.

(36) LiMrTep OFFICE. With the prior written approval of the
commrssroner establish a limited office providing lending or
other services. Deposits to savings accounts may not be
accepted at a limited office except as permitted. under sub.
46).. .. .
- (37). OMNIBUS POWERS, Exercrse any powers reasonably
related or incident to the purposes of the association.

~(38) .EDUCATIONAL 10ANS. Make lodns to defray the ex-
pense of attending any college or university: -

(39) BRANCHES. - Subject .to the approval of the commis-
sioner, any. savings and loan association may establish and
maintain:‘one or moré branch offices within the normal
lending area of the home office, as defined in s.215.21 (2), in
this state ‘or in any one of the regional states, as defined in s.
215.36 (1) (f).- In his approval, the commissioner may limit
the powers of the branch. Savings and loan associations may
promote thrift in theirlocal schools by accepting payments in
the school upon savings accounts of the teachers and pupils.

(40) LOCATION OF BRANCHES. Whenever an association is
absorbed. or a branch: office is ‘acquired under s. 215.36,

215.53 or215.73, maintain and operate a branch office at the

locationof the -absorbed. association or of ‘the acquired
branch office, if the commissioner finds that the continued
operation of a branch office at the location of the absorbed
associationor of the acquired branch office would be in‘the
public interest. This subsection-does:not permit continued
operation of -an office of an .absorbed association ‘which
received its certificate of 1 rncorporatron less than 5 years prior
to its:absorption:

.- (41) SELLER OF CHECKS. To engage as an authorrzed agent
in the business and functions provided for in ¢h. 217 for their
members. upon ‘receiving a. certificate of authority from the
commissioner: Such applicants shall be under the jurisdiction
and supervision ‘of the commissioner -and meet the same
requirements as other applicants under ch. 217, but no license
orinvestigation fee shall be charged savings and loan associa-
The commissioner- has the-authority to
enforce ch. 217 as it applies to savings and loan associations,
the same- as that granted .the commissioner of banking in

enforcing: ch.:217. . The commissioner shall determine the
records that shall -be maintained and he shall require the

segregation - of such funds as is necessary for: operations
permitted savings and loan assocratrons under this subsection
and ch: 217, .

(42) INVEST IN REAL PROPERTY: Invest in,-or in mterests in,
real proper: ty, sub]ect to such rules as- the commissioner shall
issue. . .

- (43) SECURIIIES GUARANIEED 'UNDER NATIONAL HOUSING

‘ACT. Issue and sell securities’ whrch are guaranteed under the

national housing act. :
: (44) ACT AS TRUSTEE. ‘Act as trustee of trusts created or

"organized::in the United - States. under -the self-employed

individuals tax retirement:-act of 1962, and amendments
thereto; and which qualify for specific tax treatment under
section 401 (d) or 408 (a) of the U.S. internal revenue code of
1954, if the funds of such trust :are invested in savings
accounts or.deposits in such association or in obligations or
securities issued by such association. Individual accounts and
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records shall be kept by the association for each participant
and shall show in proper detail all transactions therein.

(45) OTHER LOANS AND INVESTMENTS: Make loans and
investments in accordance with s. 215.205.

(a6) REMOTE SERVICE UNITS. (a) 1. Directly or indirectly,
acquire, place and operate, or participate in the acquisition,
placement and operation of, at locations other than its home
or branch offices, remote service units, in accordance with
rules established by the commissioner. Remote service units
established in accordance with such rules-are not subject to
sub. (36), (39), (40) or (47) or s. 215.03 (8). The rules of the
commissioner shall provide that any such remote service unit
shall be available for use, on a nondiscriminatory basis, by
any state or federal savings and loan association which has its
principal place of business in this state, by any other savings
and loan association obtaining the consent of a state or
federal savings and loan association which has its principal
place of business in this state and is using the terminal and by
all customers designated by a savings and loan association
using the unit. This paragraph does not authorize a savings
and loan association which has its principal place of business
outside this state to conduct business-as a savings and loan
association in this state.. The remote service units also shall be
available for use, on'a nondiscriminatory basis, by any credit
union, state or national bank or mutual savings bank, whose
hore office is located in this state, if the credit union, bank or
mutual savings bank requests to share its use, subject to the
joint rules.established under s. 221.04 (1) (k). The rules of the
commissioner shall prohibit any advertising with regard to a
shared remote service unit which-suggests or implies exclusive
ownetship or control of the shared unit by any savings and
loan association or-group of savings and loan associations
operatrng or participating in the operation‘of the unit. The
commissioner by order- may authorize the installation and
operation of a remote service unit in a miobile facility, after
notice and hearing upon the proposed service stops of the
mobile facility.

2. In this paragraph “remote service unit”’ meansa termr—
nal or other facility or installation, attended or unattended,
which is not located at the principal place of business or at a
branch or extended facility of a savings and loan association
and through which customers and savings and loan associa-
tions may engage, by means of either the direct transmission
of electronic impulses to and from a-savings and:loan
association-or the recording of electronic impulses or other
indicia of a transaction for delayed transmission to a savings
and loan association, in transactions which are incidental to
the conduct of the business of a savings and loan association
and which are otherwise permitted by law. “Remote service
unit™ also includes all ‘equipment, regardless of location,
which is interconnected with a remote service unit and which
is necessary to transmit, route and process electromc impulses
in order to enable the remote service unit to perform any
functron for which it is designed.

. If any person primarily engaged in the retail sale of
goods or services owns or operates a remote service unit on
such person’s premises and allows access to the unit by any
finanicial institution, group of financial institutions or their
customers, nothrng in this paragraph or in rules established
by the’ commrssroner shall, or.shall be construed or inter-
preted to, require such person to accept any connection to or
use_of tlre unit on its: premises for any other purpose or
function' or ‘to- accept any connection to the unit on its
premrses "by any other financial institution.

4. If a'person primarily engaged in ‘the retail sale of goods
or services-owns or operates a remote service unit on such
person’s’ premises and allows access to ‘the unit by any
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financial institution, group of financial institutions or their
customers for any purpose or function, no laws governrng
such institutions or rules established by the commissioner
shall apply to such person other than those laws or rules
directly related to the particular function performed by the
unit on such person’s premises for a financial institution

. 5. Information transmitted from: a remote service unit,
either identified as to particular transactions or aggregate
information, shall only be used for purposes of effecting the
financial transactions for which such information was re-
ceived, for any other purpose lawfully authorized by con-
tract, or for any other purpose permitted by statute and rules
pertaining -to the dissemination and disclosure of such
information. ‘

(47) EXTENDED OFFICE. With the approval of the cornmis-
sioner, extend its home office or branch by purchasing or
leasing real estate for the purpose of establishing, identifying
and maintaining an extended office, but only if the extended
office is located within 1,000 feet of the home office or
branch. “All measurements under this subsection shall be
made in a str: arght lirie from the nearést adjacent points in the
respectrve property lines. The authority under this subsection
is in-addition to the authority to establish branch offices
under s.215.03 (8).

(48) TRUST ACCOUNIS Maintain real estate broker trust
accounts under 's. 452. 13 and attorney trust accounts under s.
757.293.

(49) CONTRACT FOR TRUST SERVICES. Contract for the
provrsron of trust services to its members with a trust com-
pany or other organization with trust powers authorized to
do business in this state. For this purpose, the trust company
or other organization with trust powers may serve association

members at association facilities on a full-time or part-time
basis. ‘

(50) DEMAND DEPOSIT ACCOUNTS. Accept and mamrarn

demand deposit accounts.

History: 1971 c. 154, 164, 173, 229; 1973 ¢ 205; 1975 c. 3, 11, 359, 389,
391; 1977 ¢. 26 5. 75; 1977c. 136 272, 387 1979 ¢. 78, 280; 1979 ¢. 287 ss. 8 14;
1981 ¢. 319, 391; 1983 a. 167ss 14'to 19, 112; 1985 a. 157 325; 1987 a 403 s.

256; 1989 2. 313.

" Commissioner may issue, pursuant.to (41), a certificate of authority to a
state-chartered savings and loan association to engage as an authorized agent
for the Federal Home Loan Bank of Chicago, which is lawfully engaged in the
business of a'seller of checks. 61 Atty. Gen 186

215, 135 Addrtional authority. (1) Subject to any regulatory
approval required by law and subject to sub. (2), a savings
and loan association, directly or through a subsidiary, may
undertake any activity, exercise any power or offer any
financially. related. product or service in this state that any
other provrder of financial products or services may under-
take, exercise Or provide or that the commissioner finds to be
financially related.

(2) The activities, powers, products and services that may
be undertaken, exercised or offered by savings and loan

associations under sub. (1) are limited to those specified by

rule of the commissioner. The commissioner may direct any
savings and loan association to cease any activity, the exercise
of any power.or the offering of any product or service
authorized by rule under this subsection. Among the factors
that the commissioner, may consider in so.directing a savings
and-loan association :are the savings and loan association’s

net.worth, assets, management rating and liquidity ratio and

rts ratio of net-worth to-assets.

' (3) This section does’ not authorize a savings and loan
association, directly or through a subsidiary, to engage in the
business of underwriting insurance.

‘History: ~ 1985.a. 325
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215.136 Availability of funds. (1) As used in this section,
“business day” means 2 business day as defined in s. 421,301
(6) that is not a federal legal holiday.

(2) Subject to any nght of an association to apply the credit
to an obligation of a mémber or to withhold the credit for a
reasonable period of time after that otherwise permitted by
this section if the association, in good faith, believes that the
item may be dishonored upon presentment and. gives notice
to the member of the w1thhold1ng stating the facts on which
the belief is founded, credit given by an association for an
item in an account with its member that has been in existence
for at least 90 days becomes available for withdrawal as of
right as follows:

(a) If the item is a check or draft endorsed only by the
person to. whom it-was issued and is drawn on the treasury of
the United States, the state of Wisconsin or any unit of local
government.- located in-this state, after not more than one
business “day ‘has intervened between the business day on
which the check or draft is received at the proof and transit
facility of the depository and thé business day on which the
funds are available for withdrawal.

(b) If the payor bank or other financial institution is
located in this state, after not more than 4 business days have
intervened between the busiriess day on which the item is
received at the proof and transit facility of the depository and
the business day on which the funds are avallable for
withdrawal. '

(c) If the payor bank or other financial institution is
located in any other state, after not more than 7 business days
have intervened between the business day on which the item is
received at the proof and transit facility of the depository and
the business day on which the funds are available for

w1thdrawa1
‘History: - 1985 a. 325.

215.14 Savings accounts. (1) AGGREGATE OF SAVINGS AC-
COUNTS., The aggregate of savings accounts of an association
is' unlimited, and consists of the total deposits in savings
accounts and the total eammgs cxedlted to the accounts, less
- withdrawals.

(2) OWNERSHIP-OF ACCOUNTS. Any person may become the
owner of a savings account in an association if the person is
accepted by the association or if the person acquires owner-
ship by a transfer authorized under s. 215.15 (3).

{3) DEPOSITS IN SAVINGS ACCOUNTS. Deposits may be made
in ‘savings. accounts .in any.amount at any time, unless
otherwise determmed by the board. .

@), MAXIMUM OWNERSHIP, OF SAVINGS ACCOUNTS BY ONE
PERSON., The aggregate amount of the withdrawal value of
savings accounts owned by one person in any association is
unlimited, unless the board determines otherwise. .

(5) NONASSESSABILIIY OF SAVINGS ACCOUNTS. All savmgs
accounts,,shall, be nonassessable. No. person may; in the
person’s. capacity as a saver, be responsible for any losses
incurred by the association beyond the loss of the withdrawal
value of the person’s savings accounts.

:(6) SAVINGS ACCOUNTS. ELIGIBLE INVESTMENT FOR TRUST
FUNDS. An administrator, executor, personal representative,
guardian, trustee or other fiduciary authorized to invest trust
funds, may acquire, own or hold savings accounts in an
association, within the limits of standards contained in s.
88101, and shall have the same rights and be sub}ect to the
same obhgatlons and limitations as other savings account
owners, except the right to be an officer or director. Savings
accounts owned or held by an administrator, executor, per-
sonal representative, guardian,. trustee or other fiduciary
shall specifically namie the trust represented.

SAVINGS AND LOAN ASSOCIATIONS 215.145

(7) VOTING RIGHTS OF JOINT SAVINGS ACCOUNTS. When a
savings .account in-a mutual association is a multiple-party
account under subch. I of ch. 705, the right to vote such
account shall be no greater than if the account were held by
an individual.

" (8) RIGHTS OF FIDUCIARIES. (a) In a mutual association a
fiduczary shall have all rights and privileges of a saver except
the right to hold office.

_(b) In a capita] stock association a fiduciary shall have all
rights and privileges as other savers in the association. -

(9) SAVINGS ACCOUNTS OF DECEASED OR INCOMPEIENT PER-
soNs. The savings account of a deceased individual may be
held and controlled by the administrator, executor, personal
representative or trustee of the estate, or after 60 days after
death, the legal representamve may be paid the withdrawal
value of such savings accounts. If the savings account is
pledged-to the association for a loan such loan shall first be

fully repaid. -
History: 1971c.41s.12; 1971 ¢. 229; 1971 ¢ 307s.118; 1973 c. 291 1975
c. 359, 421; 1983 a_ 167; 1989 2. 331

215.141 Financially related services tie-ins. In any trans-
action conducted by an association, a savings and loan
holding company or a subsidiary of either with a customer
who is also a customer of any other subsidiary of any of them,
the customer shall be given a notice in 12-point boldface type
in substantially the following form:
*NOTICE OF RELATIONSHIP
This company, ... (insert name and address of association,
savings and loan holding company. or subsidiary), is related
.. (insert name and address of association, savings and
loan holding company or subsidiary) of which you are also a
customer. You may not be compelled to buy any product or
service from either of the above compames or any other
related company in order to participate in this transaction.
If you feel that you have beén compelled to buy any
product or service from either of the above companies or any
other related company in order to participate in this transac-
tion, you should contact the management of either of the
above compames at either of the above addresses or the offlce

of the commissioner at ... (insert address).
History: 1985 a. 325,

215.145 - Account disclosures. (1) Every association shall
provide a disclosure statement, which may include a separate
interest rate table or fee schedule or both, for each savings
account offered by the assomatlon setting forth all of the
following information:

(a) A description of the savings account.

(b) The conditions, if any, on which the savings account is
offered

(¢) The terms of interest offered for the savings account.

(d) All fees charged for the savings account.

(2) Every association shall provide the appropriate dlsclo—
sure statement under sub. (1) to each member upon all of the
following occasions:

(a) At the time of the member’s 1mt1a1 deposnt into the

savings account.
. (b) Upon any change in any of the information under sub.
(1) (a) to (d) applicable to a:member’s savings account, other
than a change in the interest rate of a variable interest rate
savings -account.if the variability of the interest rate was
disclosed at the time of initial deposit.

(3) Every association shall provide the appropriate disclo-
sure statement. under sub. (1) to .any person requesting the
dlsclosure statement for a savings account.

(4) Disclosure statements provided under subs. (2) and (3)
shall be accompanied by a brief description of all other
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savings accounts offered by the association and a statement
that more detailed information is available on request.
History: . 1985'a:.325. )

215.15 Evidence of ownership of savings accounts. (1)
SAVINGS ACCOUNT FORMS. The association shall issue to each
saver a written summary of the terms of the saver’s account
or, if permitted by the commissioner, a receipt. The commis-
sioner may promulgate rules prescribing the form of or
otherwrse regulatmg issuance and use of evidences of savings
accounts summarres of savmgs accounts and recerpts '

(2 'VALIDATION OF  PASSBOOKS AND CERTIFICATES. The
board of directors may desrgnate one or more persons to sign
passbooks, certificates or other evidence of savings accounts,
Facsimile signatures of desrgnated srgnatures may be used
when ‘authorized by the board of directors..

‘ (3) GENERAL, (a) The board of directors may, subject to the
rules of the commissioner and par (b), provide for the
following:

1. The transfer of savrngs accounts by any procedure
permitted by law or limit or prohibit transfer of savings
accounts .

2. The replacement of lost or destroyed evrdences of
savrngs aocounts

(b)- Unless the commissioner approves, a mutual associa-
tion may not issue negotiable certificates of deposit which are
not in registered formin an aggregate amount exceeding 20%
of the total amount in savings accounts.

(c) The commissioner may promulgate rules governing the
transfer of savings accounts or the replacement of lost or
destroyed evidences of savings accounts,

.. History:. 1975 ¢.-359; 1983 a. 167

215.16 Savmgs account earnings. Subject to the rules of
the’ commrssroner the board of drrectors of an association
may: . )

) Declare or contractually fix one or ‘more rates of
earnmgs on savings accounts

. (2) Prescr ibe the methods for computrng, and the time and

manner of crediting or paying, earnings on savings accounts.
History: 1971 c. 229; 1973 ¢ 205; 1975 c. 359; 1983 a. 167.

215.17 - Withdrawal of savings accounts. (1) WHEN PERMII-
1ED. The association may pay,.on request, withdrawals on its
sayings accounts to the owners of such savings accounts, The
association may-require advance notice of withdrawal. -

(2) WITHDRAWAL REQUESTS OF SAVERS. In a mutual associa-
tion a saver who has:made -a withdrawal request does not
become- a creditor of the association by reason of the wrth-

drawal request.
‘History: 1975.c. 359 ss. 25t0 27, 515 1975 ¢.421;1979¢. 175 5. 53; 1983 a
167 O TR - d ‘ d

21,5;-18 Closing of savings accounts. (1) Except as provided
in.sub.. (3),-an association may close a savings account by
delivering notice of the closing to the saver or marlmg notrce
to thé last-known-‘address of the saver.:

(2) On the date the notice required under: sub (1) is
delivered: or mailed; all rights of ‘the saver in the savings
Account términate except the right to receive the withdrawal
value-of the account calculated as of the date of delivery or
mailing ‘of the notice. - A saver-remains a member- ‘until the
withdrawal value of thé savings account is paid.

- (3) An association miay agreé in writing not to close a
savings account.- The commissioner may promulgate rules
restricting the authorrty of an assocratron to close savings
accounts.. e

History: 1975 c. 359; 1983 a. 167.
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215.19 Loans on savings accounts. (1) An association may
make loans on the security of its savings accounts.

(2) In no event shall a savings account loan exceed the
withdrawal value of the savrngs account pledged as security
therefor

(3) Each savings account loan-shall be evidencéd by a
savings dccouint loan note and a pledge of the savings account
books or savings account certificates securing said loan

(5) Any corporation, ownmg savings accounts in an associ-
atron and whose officers, directors or employes are officers,
drrectors or employes ‘of sard association, may obtain a
savings account loan on the security of said savrng accounts.

Hrstory 1975 ¢. 359; 1983 a 167

215 20 - Property improvement Ioans ) For the purpose
of this section, a property improvement loan means a loan,
the proceeds of which are used to repair, modernize, alter,
furnish, equip or improve the realestate or the structure upon
it;"or both.~ As used.in. this section, loans made for the
purpose of furnishing or equrppmg a structure shall be made
to the owners thereof only:

- (2) An association may make, buy, sell and hold property
improvemerit loans to such persoris, for such purposes, in
suchindividual and aggregate amounts, and upon such terms
as the commissioner by rule prescribes: :

"History: - 1975 €. 359; 1977 ¢. 140.

Second mortgage constitutes equivalent security interest when held by sav-
ings and loan association which holds first mortgage, and there are no inter-
vening liens. "Sections 428.101, 428 106 (5), 227 014 (2) (a), 1983 stats. [now
227.11:(2): (a)] discussed 63 Atty Gen. 557 .

215 205 Other Ioans and mvestments Subject to. such
rules as the commissioner prescrrbes an association may
make, buy, sell and hold the following loans and investments:

(1) Loans or obligations, or interests therein, for the

purpose of mobile home financing.
) Housmg project loans or interests therein, having the
benefit of any guaranty undér sec. 221 of ‘the foreign assist-
ance act of 1961, as now or hereafter in effect, or loans or
interests therein, having the benefit of any’ guaranty under
sec. 224 of such act, or any commitment or agréement with
respect 1o such-loans or. mterests therern made pursuant to
either of such sections. -

“ (3) Loans. or obhgatrons or mterests therein, which the
association has the benefit of any guaranty under Title IV of
the housing and urban development act of 1968; as now or
heréafter in effect, or of &’ commitnient or-agreement therefor

(4) Loans or interests in loans to financial mstrtutrons with
respect to which'the: United States, or any agency or instru-
mentalrty thereof, has’ any function of examination or super-
vision, or to any broker or dealer registered with the securities
and exchange ‘commission, secured by loans, obllgatrons or
investments in which-it has any statutory authority to invest

'direc'tly, subject t6 such rules as'the commissioner may-issue.

(5) Notwrthstandmg any other statutory provision relatmg
to investments in or ownershrp of real property, an associa-
tion may invest in, or in interésts in, real property located
within urban rénewal areas as defined in the national housing
act of 1949'as now or hereafter in effect; and in obligations
secured by first liens-on real pr operty so located. .

“(6) Loans' to burldmg contractors for the purpose of the

‘development ‘and; constructron of resrdentral property

Hrstory 1975c I

215.21 Mortgage loans. (1) BASIC SECURITY REQUIRED. Sub-

ject to such additional limitations as the commissioner may

prescribe, associations may make loans on the securrty of any
of the following: 2y
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(a) A mortgage on real estate owned by the borrower in fee
simple if the aggregate value of the mortgage and any current
balance of any mortgage, lien and encumbrances does not
exceed the appraised value of the real estate.

(b) Leasehold interests extending or renewable automati-
cally for-a period of at least 15 years beyond the maturity of
the debt.

(c) An assignment or transfer of stock certrﬁcates or other
evidence of the borrower’s ownership interest in a corpora-
tion.formed for -the ‘cooperative ownership of real estate.
Sections 846.10 and 846.101, as they apply to a foreclosure of
a mortgage. involving a .one-family. residence, apply to a
proceeding to enforce the lender’s rights in security given for
a loan under this paragraph. The commissioner shall-pro-
mulgate joint rules with the commissioners of credit unions
and. banking .that establish - proceduresfor enforcing a
lender s rights in security grven for a loan under - this
paragraph.

{2) LENDING AREA Except for loans made under s. 45.79,
the lending area of an association is limited to that area
within a radius.of 100 miles of the association’s office.

(3) MORTGAGE AND MORTGAGE NOTE. Every mortgage loan
shall:be secured by a mortgage upon the real-estate security
and evidenced by a mortgage note. ‘

* (4) PRIORITY OF ASSOCIATION’S MORTGAGES. (a) All mort-
gages described -in this section.shall have priority over ali
liens, -except tax and special assessment liens, upon the
mortgaged- premises and. the buildings and improvements
thereon, which shall be filed subsequent to the recording of
such mortgage: _

(b) Any additional advance made to a borrower, where the
mortgage and mortgage note provides for such additional
advances, shall not exceed an amount specified in said
mortgage.:

(5) MAXIMUM AMOUNT OF LOANS TO ONE BORROWER. (2) The
aggregate of loans that an association may make to any one
borrower is subject to such limits as determined and pre-
scribed by the commissioner and review board, but not
exceedmg 10% of the aggregate savmgs accounts or the net
worth of the association, whichever is less.

(b) The aggregate of loans to any oné borrower ‘shall
consist of any loans made directly to him and to any
corporation of which he is an officer, duector or shareholder.

.(6) MAXIMUM PERIODS OF LOAN AMORTIZATION. (a) Direct
reduction mor. tgage loans. The total monthly contractual pay-
ment on a diréct reduction’ mortgage shall appear in the
mortgage note. The commissioner shall by regulation estab-
lish the maximum terms for the various types of direct
reduction mortgages. The interest charges on loans of this
type may be adjusted monthly or semiannually in accordance
with the terms of the mortgage note.

(b). Straight morigage loans..An assocratlon may make
mortgage loans without the amortization of principal.

(7) TYPES OF REAL ESTATE SECURITY. An association may
make loans on the followmg types of real estate secunty as
defined by the commissioner: ‘

(2) Home type properties;

(b) Combination home-and-business type properties;

.(©). Commercial type properties, the aggregate of which
shall be fixed by the commissioner; .

@ Vacant lands subJect to the hmrtatrons under sub (16)
(a).

(8) INSURANCE COVERAGE OF MORTGAGED PREMISES. (a) The
borrower shall cause the buildings and improvements on any
property. on which the association has a mortgage to be
insured and kept insured, unless the association maintains
insurance under par. (b), up to the full insurable value during
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the life of the loan, for the benefit of the association, against
loss by fire, windstorm and such other hazards as the associa-
tion requires. The selection of the insurance agent or insurer
through which the insurance covering such property is to be
negotiated shall be made in accordance with ss. 134.10-and
628.34 (5).

(b) The insurance policies or evidence or certificate of the
existence of such insurance policies shall remain on deposit
with the association until the loan is paid. An association
which carries adequate insurance, issued by .a company
licensed to write insurance protecting the association from
losses under par. (a) at no cost to the borrower if the borrower
fails to maintain his insurance, shall not be required to
request or record future insurance policies of the borrower if
at the time of closing the mortgage transaction the borrower
deposited with: the association an acceptable policy or evi-
dence or certificate of the existence of such an'insurance
policy, with a mortgage clause protecting the interest of the
association.

(c) War damage insurance shall not be requrred unless the
directors of the association, by resolution, demand that same
be provided by the borrower: -

(10) ADDITIONAL COLLATERAL. (a) Any association may
accept, as additional collateral to its mortgage note, any other
real estate, personal property or a policy of insurance on the
life of any person who is a party to or responsible for- the
payment of the mortgage note. The association may be
named beneficiary as well as absolute assignee of such life
insurance and, to protect its 1nterests therein, advance premi-
ums thereon.

(b) Upon written request of any borrower, any association
may accept as additional collateral a policy of health and
accident insurance on the life of any person responsible for
the repayment of the mortgage loan, and may, in the event of
the borrowér’s inability to pay premiums thereon, advance
said premiums. Any premiums so advanced shall be added to
the unpaid balance of the mortgage loan and become a part of
the’ mortgage indebtedness.

(12) INSURED OR GUARANTEED LOANS. An association may
make mortgage loans insured or guaranteed wholly or in part
under the national housing act approved June 27, 1934, or the
servicemen’s readjustment act of 1944, (P.L. 78- -346). All
mortgage loans made under this section shall be in accord-
ance with federal law and regulations and ch. 219. ‘

(13) PURCHASING OF LOANS. -Except as otherwise prescnbed
ins. 215.13 (21), an association may purchase mortgage loans
from any person, provided that the association could have
made such loans in the first instance. The association may
enter into an agreement with the seller of such mor tgages to
service the loans.

(14) SELLING LOANS, Except as otherwrse prescribed in-s.
215 13'(22) an association may sell mortgage loans, without
recourse,. to..any person, and.service such loans for the
purchaser -in -accordance with a. duly executed servicing
agreement.- The aggregate of loans sold in any.calendar year
shall not exceed such limits as may be set by the commissioner
and review board. -

(15) PARTICIPAIION LOANS. Any association may partici-
pate with other lenders in mortgage loans of any type that
such'association may otherwise make, subject to such rules-as
the: commissioner issues, including the interest in participa-
tion loans to be retained by the originator.. The normal
lending area, prescribed in sub. (2), shall not apply to any
association purchasing a participating interest in such:loan,
provided the real estate securrng such loan is located within
the United- States. :
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(16) UNACCEPIABLE TYPES OF SECURITY. (a) An association
maynot makea mor tgage loan on the security of vacant land,
except: :

I. A loan’ made to develop or to acquire and develop land
for primarily residential purposes may be secured by the land
to be developed.

-:2.-A loan made to a builder-to construct residential
proper ty may be secured by alot surtable for the construction
of a home:

3. A loan ‘made to acquire.a burldmg site for future
construction of a personal resrdence may be secured by the
building site:

- 4.A loan made to acquire land forusein connectron witha
farm operated for profit may be secured by that land.

-(b) An association may not ‘make a‘mortgage loan on the
security of real estate in.which an officer, director or employe
of ‘the association ‘or his or her spouse has an interest.  This
paragraph does not apply.to home-type property containing
4 dwelling units or less personally used by the borrower-as a
place of residence. ~

(c) Nothing in:this-section, shall prevent any: property from
being pledged as additional collateral-for a loan as long as the
value of the unacceptable security is not used to determine the
apprarsed value of the real estate, security upon which the
loan is based..

(17) PROHIBI TED LOANS @ No assocratron may drrectly or
mdrrectly make a mortgage loan 1o an ofﬁcer director or
employe of the association. .

. (b), Wrthout the prior written approval of  the commrs—
sroner, no association may directly or indirectly make a
mortgage. loan to: ,

1. A business venture employrng an ofﬁcer director or
employe of the assocratron

2. Such other persons as the commissioner may by rule
desrgnate to avoid conflicts between the best interests of the
association and the mterests of its ofﬁcers directors or
employes ,

©In this subsection “business venture means any part-
nershrp, joint venture, corporatron or srmrlar entrty

(V) This subsectron does not appiy to loans made

1. On’ the security of home-type property contammg 4
dwelling units or less and used by the borrower as his or her
residence; or

"2.Toa nonproﬁt rehgrous, charrtable or fratemal orgam-
zation or a corporation in whrch the assocratlon has been
authorrzed toinvest by the commissioner.” ~

(1 8) “BASIS OF APPRAISALS. All’ apprarsals of real estate
securmg mortgage loans shall be based on the reasonable
market value of the real’ estate. ;

21y ‘PENALTY FOR GIVING OR ACCEPTING MONEY FOR LOANS.
Every officer, director, employe or agent of any assocratron,
or any appraiser ‘making appraisals for any association, wWho
accepts or receives, or offersor agrees to accept or receive any
thing of value in consideration of its loaning any money to
any: person or -any pérson ‘who offers; gives, presents or

agrees'to’ give or present any thing of value to any officer,

director, employe or agent of any association -or to any
appraiser making appraisals for any association in considera-
tion of its loaning:money to the person; shall be fined not to
exceed $10,000 or: imprisoned in the Wisconsin state prisons
not:to-exceed-2 years or both.::Nothing in this subsection
prohibits-an association from employing an officer, employe
or-agent.t6 solicit. mortgage loans-and to pay the ofﬁcer,
employe or-agent on a fee basis. .

{23)- FALSE STATEMENT IN LOAN APPLICATIONS PENALTY.
Any person:who makes or causes to be made any false written
statement to any state or federal savings and loan association

89-90 Wis. Stats. 3156
for the purpose of obtaining aloan for himself or for another,
with intent to mislead, or which may.mislead the association,
may be imprisoned for not more than 6 months or-fined not
to exceed $1,000.

:. (24) BOARD MAY. WAIVE PRINCIPAL PAYMENT ON LOANS. Any
association, in the discretion of its board, may accept only
payments of interest on the loan and taxes on the mortgaged
premises, and may waive the principal payments for perrods
not exceeding one year:at a.time.

."(25) LoANSs DUE, WHEN. Whenever'a borrower is in-arrears
in any contractual payments, whether principal, interest,
taxes or insuratice, the board of directors may call-his' whole
loan due and payable as provided in the mortgage note.

'(28) LOANS OUTSIDE THE LENDING AREA: Subject to the rules
1ssued by the commrssroner and w1thout regard to the limita-
funds' in loans, orrgmated and servrced by or through an
institution, the accounts or deposits of which are insured by
the. federal savings: and loan’insurance corporation or-the
federal deposit ‘insurance corporation or by or through an
approved federal housing administration mortgagee, in an
aggregate amount not exceeding 10% of :such association’s

assets on the security of real estate or leasehold:interests.

History: 1971 c. 222; 1973 c. 205,-208;.1975 ¢. 11, 359;:1975 ¢: 371 s.:50;
1975¢. 387 1977c 58, 140 1979c 250 287 1981 c. 45 1983a 36,167, 1989 a
103.

Cross References: : See:138.051 and 138 052 for residential mortgage loans,
138.053 for: interest- ad]ustment clauses,.and;138.055 and 138.056 for variable
mterest rate clauses.

“See 706.11 Q) for provision as to priotity of mortgages ‘to federal savmgs
and loan associations and the department of veterans affairs.

The limitation on loans to one borrower is intended to protect the assets of
the lender; a violation does not create a cause of action in favor of anyone ¢lse
who claims that the excess loan damaged him. ‘McNeill v. Iacobson 55 W (2d)
254,198 NW (2d) 611..

Where money is advanced in rehance upon 1ustrf1able expectatron that
lender will have security equivalent to that which its advances have discharged;
equity will treat the transaction as tantamount to an assignment of the original
security provided no innocent 3rd party will suffer. Rock River Lumber V.
Universal Mortg, Corp. 82 W (2d) 235,262 NW(2d) 114~ "

Adjustable interest rates.in'home mortgages a reconsrderatxon 1975 WLR
742, : .

215. 22 ' Real estate owned by assoclatlon (1A savmgs
and loan association may acqurre such real estate, by
purchase, exchange or otherwrse, as may be necgssary to
protect or enforce its securrtres and to collect clarms or debts
due the association. .

(2) Al real estate acquired pur suant to this sectron shall ‘be
sold within 10 years ffom. acqumng ‘title thereto, ‘unless the
commissioner grants extensrons of trme wrthrn whrch such
real estate shall be sold. ~

(3) All real estate owned by ‘the assocratlon shall be

assessed for, taxatron
Hlstory l975c 359

215.23 erltatlons on mvestments in office bulldmgs and
related facilities. An’ association’s aggregate Jinvestment in
the following" ‘may not “exceed: the associdtion’s net worth
wrthout the prior written approval of the:commissioner:

-{1) Land used or: intended to be used as the site of an ofﬁce
of the association.

(2) Burldmgs used in whole or 1n part as'an ofﬁce of the
association:

* (8) Leasehold impr: ovements to pr oper ties rénted or leased
by the association for use as an’ office of the ‘association.

(4) Parking facilities uséd by the association in connection

with an office of the association.
“ History: 1973c 205 1975c 59 1975c 359 5. 36 511979 ¢: 2877

215 24 - Mimmum net worth An assocratron shail mamtam
net.worth at an: amount not léss than the minimum amount
established by the commissioner. If an association fails. to




Electronically scanned images of the published statutes.

3157 89-90 Wis. Stats.
maintain the minimum net worth required under this section,
the commissioner may take appropriate action, including but
not limited to ordering the association to take corrective
action or to restrict payment of dividends.

Hlstory 1973 c. 205; 1975 c. 359; 1983 a. 167.

215. 25 _Audit requirements Each association shall be au-
drted at least once in each ﬁscal year by audrtors and i m a
li The auditors
are to be desrgnated by the board of drrectors and must be
mdependent certified public accountants certified in this
state. In lieu of audits by mdependcnt certified public’ ac-
countants, the board of directors may request an audit of the
books and accounts to bé made by the commissioner to check
the assets of the assocratron and to determine losses, which
request the commissioner ‘may refuse. 'The commissioner
may at any time make or cause to be made an audit of any
association, with appraisals, when deemed advisable. ‘As-
sociations shall promptly file with the commissioner a copy of
the report of each audit, other than -audits made by the
commissioner.. The cost of any audit made pursuant to this
section shall be paid by the association audited.

-, History:. 1973 c. 205; 1983.a..167. .

215 26 Mlscellaneous provrslons. (1) ACTION AGAINS’I AN
ASSOCIA 110N, No action may be brought under ch. 776 against
any association orgamzed under this chapter ‘

(2) RETALIAIORY TAXES AND RES’IRICI“IONS When the laws
of any other state. or territory impose any taxes, fines,
penalties, licenses, fees, deposits, money, securities or other
obhgatrons or prohrbrtrons on associations of this state doing
business in such other state or-territory or upon their agents
therein, so long as such laws continue in force, the same
obligations and prohibitions shall be imposed upon all ‘as-
sociations of such other state or temtory and therr agents in
this state.

3) OBSOLEIE RECORDS Any assocratron may destroy or
dispose of such of its. records as may become obsolete after
first obtarnmg the wntten consent of the commissioner.

(4) REPRODUCTION, AND DESTRUCTION OF RECORDS, (2) Any
as_socratrorr may cause any or all records kept by such
association to be recorded, copied or reproduced by any
photostatic, photogr. aphrc orminiature photogr: aphrc process
which correctly, accurately and permanently copies, repro-
duces or forms a medium for copying or reproducing the
original record on a ‘film or other durable material, and such
association may | thereafter “dispose of the orrgrnal record after
first obtaining the written consent of the commissioners. This
section, exceptmg the’ part ‘of it which requires written con-
sent of the commissioner, is apphcable to federal associations
msofar as'it does not contravene fedéral law. '

®) Any photographrc photostatrc or miniature photo-
graphrc copy or reproduction or copy reproduced from a film
record made from association records shall be deemed to be
an original record for all purposes and shall-be treated as an
orrgmal record in‘all courts or administrative agencies for the
purpose of its admissibility in evidence. “A facsimile, exempli-
fication or certified copy of any such’ photographic copy or
reproduction or copy reproduced from a film record shall, for
all purposes; be deemed a facsrmrle, exemplrﬁcatron or certi-
fied copy: of the ongmal record.

(5) LEGAL HOLIDAYS: The commissioner shall designate
such of the legal holidays listed in s. 895.20-as days on which
no' association may transact business or be open for the
purpose of transacting business. For purposes of this subsec-
tion, operation of a remote service unit as defined in s. 215.13
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(46) () 1 or an unstaffed facility does not constitute the
transaction of business.

(6) AGENT OF SAVINGS AND LOAN ASSOCIATION. Any person
who acts as the agent for any unauthorized savings and loan
association in-this state, or sells or disposes of any savings
accounts, certificates; bonds or other evidences of indebted-
ness of or for any such unauthorized association, not licensed
to transact business in this state, and any person who acts for
any such unauthorized association or in any manner aids in
the transaction of the business of such association in this state
shall-be guilty of a misdemeanor and be fined not less than
$100 ‘nor more than $500 for each offense, and shall be
personally. liable for any sums received: by him for or on
behalf of such unauthorized association.

(7) FEDERAL ASSOCIATIONS LOCATED IN WISCONSIN. Federal
savings dnd loan associations which have their home offices
located in Wrsconsm, and are incorporated pursuant to the
home owners’ loan act of 1933, as now or hereafter amended,
are not foreign corporations or associations. ‘Unless federal
law or regulations provide otherwise, such federal savings
and loan associations and members thereof shall possess all
of the rights, powers, privileges, benefits, immunities and
exemptions that are now provided or that may be hereafter
provided by the laws of this state for associations organized
under the laws of this state and for the members thereof. This
provision is additional and supplemental to any provision
which, by specific reference, is: applicable to such federal
savings and loan associations and the members. thereof.

(8) ACCESS TO BOOKS AND RECORDS. (a) Every person may
inspect those books and records of an association which
pertain to the person’s loan or savings account. An associa-
tion and officers and employes of an association may provide
books, ‘records or other information as required by court
order or by a subpoena in a court or administrative
proceedmg

* (b)Except as provided under par. (a), the rrght of i inspec-
tion and examination of the books and records of an associa-
tion is limited to:"

1. The commissioner or duly authorized representatives.

2. Persons duly authorized toact for the association.

3. Any federal agency or other instrumentality approved
by the commissioner which is authorized to inspect and
examine books and records of an insured association.

(c) The books.and records of an association pertaining to
savmgs accounts and loans shall be kept confidential by the
association, its directors, officers and employes. Except as
authorrzed under pars. (a) and (d) to (£), no other person may
have access to the books and records or may be fuinished or
may possess a partial or complete list of borrowers or savings
account owners.

(d) An association may disclose information from its
books and records to a consumer reporting agency as defined
in 15 USC 1681a (f) for purposes of a consumer report as
deﬁned in 15 USC 1681a (d).

(e) An assocratron shall disclose the current balances of a
saver’s accounts and 1dent1fy the accounts to any person who:
1. Submits an affidavit stating that the person has standing
under: s. 867.01 (3) or 867.02 (2) to petition for summary
settlement or assignment. of a decedent’s estate or that the
person is an heir who may obtain transfer of property of a
decedent under s. 867.03; and .

2. Submits a certified copyrof the saver’s death certificate.
If the association already possesses a certified copy of the
saver’s death cestificate;. this subdivision does not apply.

(f)-An association may furnish a partial or complete list of
its customers to-any person if all of the following apply:
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1.. The list does not classify customers by individual
financial criteria and contains only the names and addresses
of customers..

2. The association gives each customer prior written notice
of the association’s intent to furnish information about the
customer and informs the customer that the customer has the
right to prohibit the release by notifying the association in
writing on a form provided by the association.

3. The person who is furnished a list agrees in writing not to
furnish the list to another person.

(9) CLOsING BoOKS. Each association shall close its books
at least once annually-and at such other times as the commis-
sioner requires. The date of the-annual fiscal closing may be
March 31, June 30, September 30 or December 31, unless

rules .of the commissioner otherwise direct.

History: . 1971 c. 229; 1973 ¢c. 291; 1975 ¢. 359 5. 16; 1975 ¢. 421; 1977 ¢
140; 1977 ¢. 187 s. 135; 1979 ¢_ 32 5. 92 (6); 1981 c. 192; 1983 a. 167 s5. 43, 44,
112; 19832 192's. 304; 1983 a. 268; 1989'a. 313,

215 32 Possessmn by commissioner; involuntary liquida-
tion. (1) DEFINITION. In this section, ““circuit court” means the
circuit court of Dane county, notwithstanding s. 801.50.

(1m) CONDITIONS FOR TAKING POSSESSION. The commis-
sioner may take possession of the business and property of
any association to which this chapter applies if the commis-
sioner finds that the association:

- (a) Is conducting its business contrary to.law; or
- (b).Has violated its charter or any law; or

(c) Is conducting its business in an unauthorized or unsafe

manner; or

.(d) Is in an unsound or unsafe condition to transact its
business; or

- (e) Has an impairment of its savings accounts; or

(f) Cannot with safety and expediency continue business;

or .

(g) Has suspended payment of its obligations; or

(h) Has failed to comply with an order of the commis-
sioner; or

(i) Has refused to submrt its books, papers, records or
affairs for inspection; or

(j) Has refused to be exammed upon oath regarding its
affairs, =

@ PROCEDURE AFTER TAKING POSSESSION After taking
possessron of the business and property of an assocratron, the
commissioner shall immediately: =
' (a) Serve written notice on an officer ‘of the association
stating that thé commissioner has taken possession and
control of the business and property of the association. A
copy of the notice and proof of service thereof shall be filed
with the clerk of circuit court.

- (b) Mail notice to the last-known address of any person
known to the commissioner to be in possession of assets of
the association:

*(3) EMPLOYMENT OF COUNSEL; REIENTION OF OFFICERS AND
EMPLOYES OF ASSOCIATION. The commissioner may employ
necessary counsel and experts in a liquidation under this
section” and may retain any ‘officer or employe of the
association.

< (4) APPOINTMENT OF SPECIAL DEPUTY COMMISSIONERS. The
commissioner may appoint special deputy commissioners as
agents to ‘assist in' thé liquidation and distribution of the
assets of associations whose business and property the com-
missioner has taken possession of. A certificate of the
appointment shall be filed in the office of the commissioner
and a‘certified copy in the-office of the clerk of circuit court.

(5) SURETY BONDS OF SPECIAL DEPUTY COMMISSIONERS AND
ASSISTANTS. *Special deputy -commissioners- and assistants
shall furnish surety bonds in-accordance with s. 215.11.
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(6) DUTIES OF SPECIAL DEPUTY COMMISSIONERS. (a) Notice,
allowance and payment of claims. The special deputy commis-
sioner shall publish a class 3 notice, under ch. 985, requiring
all persons who have-claims against the association, other
than savers whose claims are shown in the records of the
association, to file proof of their claims at a place and by a
date not earlier than 30 days after the last insertion of the
notice. The special deputy commissioner shall mail a copy of
the notice to all persons, at their last-known addresses, who
appear as creditors upon the books of the association. Proof
of publication and service of the notice shall be filed with the
clerk of circuit court, A claim, other. than that of a saver
whose claim is shown on the recoids of the association, for
which no proof of claim is filed by the date fixed in the notice
is barred. Savers whose claims are shown in the records of the
association need.not file proof of their claims. Any interested
party may file written objections to any claim with the special
deputy commissioner. The special deputy commissioner may
reject any claim, including a claim of a saver. After notice by
registered mail of rejection, the claim is: barred unless the
claimant commences an action within 90 days after the date
of mailing of the notice of rejection. .

(b) Inventory of assets and statement of liabilities.- The
special deputy commissioner appointed under this section
shall make an inventory of the assets of the association. One
copy of the inventory shall be filed in the office of the
commissioner and one in the office of the clerk of circuit
court. After the time for ﬁlmg proof of claims has expired,
the special deputy commiissioner shall make a complete list of
the claims for which proof of claims were filed and specify the
claims he or she has re]ected One copy shall be filed in the
office of the commissioner and one in the office of the clerk of
circuit court. The inventory of assets and hst of claims shall
be open to inspection.

(c) Execution of legal documents, borrowing of money. A
special deputy commissioner appointed under this section
may, with the prior approval of the commissioner and the
circuit ‘court, execute, acknowledge and deliver all deeds,
assrgnments, releases or other instruments necessary and
proper to effect any sale or transfer or incumbrance of the
property of an association subject to this section and may
borrow money for use in the liquidation.

“(d) Conservation of assets, collection of claims; sale of assets
and performance of any other acts upon order of the court. A
special deputy commissioner appointéd under this section
may take any action necessary to conserve the assets and
business of an association subject to. this section and shall
proceed to liquidate its affairs. The special deputy commis-
sioner shall collect ‘all claims belongmg to the association,
and, with the prior approval of the commissioner and the
circuit court, may sell or compound all bad or doubtful
clarms do any act or execute any necessary instruments, ot
sell the property of the assocratron '

(¢) Depositing of moneys_in. one.or more financial institu-
tions. The moneys collected by the special deputy commis-
sioner under this section shall be deposrted in financial
mstrtutrons, and in case of the suspension or insolvency of the
depository the deposrts shall be preferred before all other
deposits.

(em) Claims against association. Clarms agarnst an associa-
tion subject to this section shall be satrsﬁed according to the
following priority: -

1. All costs, expenses and debts of the association incurred
onor after the date on which the commissioner takes posses-
sion of the association.
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2."All claims which are.secured by, or which are liens on,
assets of the assocratron to the extent of the value of the
assets.

:3,"All portions of secured clarms which remain unsatrsfred
and unsecured claims on equal ‘priority and proportionate
basis, except subordinated debt shall be paid accordmg to the
terms of the contract evidencing it. -

- (f) ‘Liquidating dividends. After the date fixed for filing
proof of claims under s. 215.32 (6) (a), the special deputy
commissioner may, with the prior approval of the commis-
sioner and the circuit court, out of the funds remaining after
the payment of costs; expenses; debts and claims under par.
(em), declare liquidating dividends, and may declate a final
quurdatmg dividend. The liquidating dividends shall be paid
to those persons, in those amounts directed by the circuit
court. .

(8) Notice prior to order for fmal dzstnbutzon Prior to the
order for final distribution under par. (f), the special deputy
commissioner shall publish a class 3 notice, .under ch.. 985,
and grve such further notice-as the circuit court directs,
requmng all persons who have claims against the association
arising during -the liquidation proceedings to file proof of
their claims at a place and by a date not earlier than 30 days
after the last insertion of the notice. Proof of publication of
the notice shall be filed with the clerk of circuit court. A claim
for which.no proof of claim is filed by the date fixed in the
notice .is barred. Any: interested party .may.file written
objection to-any claim with the special deputy commissioner.
The special deputy commissioner may reject any-claim. After
notice by registered mail of rejection, the claim is barred
unless the claimant commences an action wrthm 90 days after
the date of marlmg of the re]ectron '

(h) Transfer of residual assets to commissioner. After the
order for final distribution has been made under par. (f), the
special deputy commissioner shall, with the approval of the
commissioner and the crrcurt court, assign all assets, claims
and demands that have been’ ‘written "off ‘and considered
worthless, and all unknown assets to the commissioner. The
commissionér may accept and hold the assets, clarms and
demands, with the power to compound, compromrse, settle
and assign them and execute and deliver any legal instr ument
incidental thereto without court approval. Any’ ‘moneys
received shall be paid into the general fund of the state after
the commissionér has’ deducted the cost of his or her servrces,
attomey fees and other rncrdental expenses.

(7) UNCLAIMED LIQUIDATING. DIVIDENDS AND UNCLAIMED
FUNDS. (a) 1. The special deputy commrssroner shall dehver
to the commissioner:

Ca Any unclarmed quurdatmg dividends ‘and all funds
remaining in the hands of the special deputy commrssroner at
the date of the order for final distribution.

b. All final hquldatmg costs.

2. The commissioner shall deposrt moneys dehvercd under
subd 1 ina ﬁnancral mstrtutron, to the credit of the commis-
sioner in trust for the persons entrtled to the moneys.

. .3.-The commissioner shall mclude in the annual report
under s, 215.02 (11): -

. a. The names of assocratrons quurdated k

" b. The sums of unclaimed and unpaid liquidating lel-
dends.and unclaimed funds with respect to each quurdated
.assocratron R
__¢.‘A statement of mterest earned upon such funds

(c) The commissioner may:: :

=1, Pay the'moneys so held to the persons entrtled thereto,
upon being furnished satrsfactory evrdence of therr rrght to
the same. :
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2. In case of doubt or conflicting claims, require an order
of the circuit court directing the payment.

3. Apply the interest earned by the moneys so held towards
defraying the expenses in the payment and distribution of
unclaimed liquidating dividends and funds to the persons
entitled to the same.

(d) The commissioner may make appllcatron to the circuit
court for an order determining what books or records of an
association subject to this section are to be kept or destroyed.
All books or: records ordered kept shall be kept in a manner
and place ordered, subject to the further order of the circuit
court. The expense of keeping books or records shall be paid
before final distribution, = All books or records ordered
destroyed  shall be delivered to the commissioner to be
destroyed,

(8) TITLE PASSES 1O COMMISSIONER The possession of and
title to all property of the association is transferred from the
association -to- the commissioner on the date the notice
required by sub. (2)is filed. The filing of the notice bars any
attachment, garnishment, execution or other legal proceed-
ings-against the association or.its property.

(9) EFFECT OF POSSESSION. No association shall have a lien
or charge: for any payment, advance or clearance made-or
liability incurred,. against any of the assets of the association
after the commissioner has possession.

{10) ACTION . TO ENJOIN PROCEEDINGS. An assocratron sub-

.]ect to -this' section ‘may, within 10 days after the notice

required under sub. (2) is filed, apply to the circuit court to
enjoin f'urther proceedings. The circuit court, after citing the
commissioner to show cause why further proceedmgs should
not- be en]omed and. hearing the matter, may enjoin the
commissioner from further proceedings, and direct the com-
missioner to surrender the association’s business and prop-
erty.to the association.

(11) COMPENSATION AND EXPENSES IN CONNECTION WITH
LIQUIDATION. The compensation of the special deputy com-
missioners, counsel and other employes and assistants and all
expenses -of supervision and liquidation shall be fixed by the
commissioner, subject to the approval of the circuit court,
and shall upon the certificate of the commissioner be paid out
of the funds of.the association. Such expenses include the
cost of. the service rendered by the commissioner to the
association and shall be determined from time to time by him
and. shall be paid to the commissioner from the assets of the
association.

(13) REINSTATEMENI Whenever the commissioner has
taken _possession of the business and proeperty of any associa-
tion, the association may resume business when:

- (a) In-the: case of a mutual association, the owners of at
least two-thirds of such association’s dollar value aggregate
of outstanding savings accounts or, in the case of a capital
stock association, the owners: of at least two-thirds of the
association’s outstanding shares, execute a petition to such
effect, in:the form prescribed by the commissioner;
i+ (b) Such members, savers or stockholders, or-a committee
selected by them, submit to the commissioner.a plan for the
reorganization and reinstatement of the association;

(¢) The commissioner recommends that control of the
busmess and property of the assocratron be returned to the
directors;-and. -

(d)- The court in which such quurdatron is pendmg, upon
application of the commissioner, finds that the association
will be in a safe and sound condition when control is resumed
by the directors. e

~(14) REINSTATEMENT UPON A RESTRICTED BASIS Such associ-
ation may resume business.upon a restricted basis; and upon
limitations and conditions prescribed by the commissioner
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when approved by the circuit court, upon application of the
commissioner. Such restrictions and conditions may include
a prohibition against the accéptance of payments on new
savings accounts, reasonable restrictions upon withdrawals
of savings accounts and-the payment of other liabilities. Such
associations shall thereupon be relieved from the control of
the.commissioner.

(15) PROCEDURE UPON TAKING POSSESSION OF ASSOCIATION
WHOSE SAVINGS ACCOUNTS ARE INSURED BY FEDERAL SAVINGS
AND LOAN INSURANCE CORPORATION. (a) The commissioner
may, if he takes possession of any association, the savings
accounts of which are to any -extent insured by the federal
savings and loan insurance corporation, tender to said corpo-
fation the appointment as statutory liquidator of such associ-
ation. If he does not make such tender, he shall tender to said
corporation the appomtment as statutory co-liquidator to act
jointly with the commissioner, but such co-liquidatorship
shall' not be for more than one year from the date of such
tender, at the expiration of which time the commissioner shall
become the sole liquidator except as herein otherwise pro-
vided. The commissioner shall tender to said corporation the
appointment as sole statutory liquidator of such association
whenever said corporation has become subrogated to-the
nghts of 90 per-cent of the liability of such association on
savings accounts. If the corpoxatxon becomes subrogated as
to all the savings accounts in such association, it may then
exercise all the powers and privileges herein conferred upon it
without court approval.

(b) If the cotporation accepts the appomtment as sole
hquldator it shall possess all the powers and privileges of the
commissioner as statutory liquidator of a possessed savings
and loan association, and be subject to all the duties of the
commissioner 4s sole liquidator, except insofar as such pow-
ers and privileges or duties are in conflict with federal laws,
and except as herein otherwise provided, unless such associa-
tion resumes business, pursuant to subs. (13) and (14). If the
corporation accepts the appointment as co-liquidator, it shall
possess such powers and privileges jointly with the commis-
sioner and shall be subject to 'such-duties jointly w1th said
commissioner: :

(©In the event the cor poratlon accepts the appointment as
co- hquxdator or liquidator, it shall file such acceptance with
the commissioner and the clerk of the circuit court and it may
act without bond. Upon the filing by the corporation of its
acceptance of the appointment as sole liquidator, the posses-
sion of and title to all the assets, business and property of the
association shall vest in the corporation without the execu-
tion of any conveyance, assignments, transfer or indorse-
ment. Upon the filing by the corporation of its acceptance of
the appointment as co- hquldator such possession and title
shall be vested in the commissioner and the corporation
jointly. If the corporatlon does not qualify as sole liquidator
at or before the time herein prov1ded for the expiration of the
co-liquidatorship, the corporation shall be wholly divested of
and from such joint title and possesslon and the sole title and
possession. shall thereupon vest in the commissioner. The
vesting of title and possession of the property of the associa-
tion, under sub. (8); shall not render such property subject to
any--claims or demands against the' federal corporation,
except such as may be incumbered by it with respect to such
association and its property. - Whether or not it serves as
aforesaid; the corporation may make loans on the security -of
or'may purchase with the approval.of the court, except. as
herein otherwise provided, all or any part of the assets of any
association, the savmgs accounts of which are to any extent
insured by it; but in the event of such purchase, the corpora-
tion shall pay a reasonable price.
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(d) Whether or not the corporation serves as 11qu1dat01
whenever it pays or makes available for payment the savings
accournts of any such association in liquidation which are
insured by it, it shall be subrogated upon the surrender and
transfer to it of such savings accounis, with respect thereto,
but such surretider and transfei shall not affect any right
which the transferor has in such savings accounts which are
not. paid or made available for payment or any nght to
partlclpate in the distribution of the net proceeds remaining
from. the disposition of the assets of such association; pro-
vided, that the rights of the investors and creditors of such
association shall be determiried in accordance with the appli-

cable laws of the state.
History: 1975 c. 359, 421; 1977 c. 187s.134; 1983 a. 167 219, 524
Cross Reference: See Chap. 177 for disposition of unclaimed funds

215. 33 Foreign associations. (1) DOING BUSINESS IN THIS
STATE. A foreign association is “doingbusiness” in this state if
it accepts funds for depos1t in this state, takes loan applica-
tions in this state in the regular course of business, or
otherwise engages in‘any activity which would, if engaged in
by a domestic association or corporation, requlre it to be
chartered under the laws of this state as a savmgs and loan
association. However, a foreign association is not considered
to be doing business in this state solely because it does one or
more of the following:

(a) Makes a mortgage loan in this state, purchases a loan
secured by real property located in this state, or otherwise
acquires an interest in real property located in this state.

(b) Holds or disposes of any interest in real property
located in this state.

(c) Pursues 'its rights or remedies in this state as the owner
of real estate or under the terms of a real estate mortgage or
similar security interest.

(d) Advertises in this state.

2) LIMITAIIONS ON THE ACTIVITIES OF FOREIGN ASSOCIATION.
The activities in Wthh a foreign association may engage in
this" state are limited to those in which an association
chartered by this state may engage, and are subject to the laws
of this state to the same- extent as ‘thosé activities of an
association chartered by this state. No foreign association
may do business in this state without a certificate of authority
issued under this section.

(3) CERTIFICATE OF AUTHORITY. TO DO BUSINESS. (a) Applica-
tion fee and contents. Each application by a forelgn associa-
tion for a certificate of authority to do business in this state
shall be accompanied by a $500 application fee payable to the
office and shall contain:

1..A certified copy of the association’s current articlés of
incorporation and bylaws, or other similar governmg
documents.

2. The name and address of an individual in this state who
will serve as the association’s agent under sub. ).

3. Satlsfactory ‘evidence that the association is in good
standing with the authorities respons1ble for its supervision in
the jurisdiction 1 in whxch it is organized.

" 4. If the accounts of the association are insured, satisfac-
tory evidence that the insurance is in force.

5. Such other information as the commlssmner may
require:

(b) Approval of applications. Upon recelpt of a completed
application and the required fee, the commissioner may issue
a certificate of-authority. The certificate of authorlty may be
subject to specific conditions that the commissioner believes
necessary, to ‘adequately safeguard the interests of the res-
idents of this state. A certificate of authority to do business in
this state shall not be issued unless: :
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1. The.-association is in sound financial condition and
entitled to public confidence, and the commissioner is satis-
fied that the-association will conduct its business in this state
in accordance with the laws of this state.

2. The atcounts of the association’ are insured by the
federal savings and loan insurance corporation or any other
insurer acceptable to the commissioner, or that adequate and
sufficient securities have been deposited with the state trea-
surer to assure that the association will meet its obligations to
thie residents -of this state.

*(¢) Revocation, The commissioner may revoke a certificate
of authorlty issued under this section if:

1. The association fails to conduct its business in this state
in accor dance with the laws of this state.

2. The association refuses to permit the commissioner to
conduct a complete examination of the association, or fails to
pay apphcable costs or fees.

3. The commissioner determmes that the assocxatlon is in
an unsafe condition or that its continued operation in this
state is otherwise inconsistent with the best interests of the
residents of this state. :

(4) EXAMINATION AND AUDII OF FOREIGN ASSOCIATIONS.
Each foreign association doing business in this state shall be
examined by the commissioner as provided under s. 215.03,
audited ‘under s. 21525 and assessed fees-and. costs as
provided under s. 215.02 (16), together with any out-of-state
travel expenses incurred in the course of the examination and
audit. However, the commissioner may accept.as all or part
of the examination or audit, all or any part of an examination
or audit-made on behalf of the agency responsible for the
supervision of the forelgn association in the jurisdiction in
which the association is organized.

(5) DESIGNATION OF REGISTERED AGENT. Each forexgn asso-.
ciation doing business in this state shall maintain on file with
the commissioner the name and address of an individual in
this state who is authorized to receive legal process on behalf
of the association. The commissioner shall maintain a current
record- of each individual so designated.. The record of the
commissioner shall be conclusive evidence of the authority of
the person whose name appears therein to receive process on
behalf of the association.

(6) Recrprociry. If the laws of another jurisdiction pro-
hibit an-association chartered by this state and insured by the
federal savings and loan insurance corporation from doing
business in:that jurisdiction, no association organized under
the laws of that jurisdiction may be authorized to do business
in: this state. " If the laws of another jurisdiction require the
posting of securities or impose other additional requirements
as a condition of permitting an association chartered by this
state .to do business.in that jurisdiction, the commissioner.
may impose similar requirements onan association organized
under the laws of that jurisdiction before issuing the associa-
tion a-certificate of authority to do business in this state.

. History: 31975 ¢.-56;:1979 ¢. 287; 1983 a. 167; 1985 a. 135, 157

215.35 Conversion; or absorption; waiver. (1) The com-
missioner may waive any poxtion of's.215.53,215.57,215.58,
215.73 or 215.77 if the commissioner makes written findings
of both of the following:

. (a) The net worth of an association is equal to less than one
percent..of the. assets of the association or is reasonably
expected to be less than one percent within one year.

(b)-The. waiver is in- the best interest of savers of the
association and the public. .

(2} (2) An acqulsmon under this section is not: subyect tos.
215.36.
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(b) Section 215.36 does not limit any authority of the
federal home loan bank board or federal savings and loan
insurance corporation in connection with an acquisition
under this section.

History: .1983.a. 167, 538; 1985 a. 325

215.36 Interstate acquisition and merger of associations.
(1) DerINITIONS. In this section: ‘

(a) “In-state savings and loan” means an association or
federal savings and loan association, both having their home
offices in this state.

(b) “In-state savings and loan holdmg company’’ means a
savings and loan holding company that has its principal place
of business in this state and is not owned or controlled by a
company having its principal place of business outside of this
state.

(c) “Merger” includes absorptlons under ss. 215.53 and
215.73.

(d) “‘Regional savings and loan” means a foreign associa-
tion, if its accounts are insured by the federal savings and loan
insurance corporation, or a federal savings and loan associa-
tion, both having their home offices located in one of the
regional states and that, if owned or controlled by a com-
pany, is owned or controlled by a regional state savings and
loan: holding company or by an in-state savings and loan
holding company.

(¢) “Regional savings and loan holding company’ means a
savings and loan holding company that has its principal place
of business in a regional state and is not owned or controlled
by.a.company having its principal place of business outside of
the regional states. -

(f) “Regional states” means the states of Illinois, Indiana,
Towa, Kentucky, Michigan, Minnesota, Missouri and Ohio.

(2) IN-STATE SAVINGS AND LOANS. (a) An in-state savings
and loan may do any of' the following:

1. Acquire direct or indirect owner ship or control of voting
shares of one or more regional savings and loans or acquire
an interest in, or some or all of the assets and liabilities of, one
or more regional savmgs and loans.

2. Merge with one or more regional savings and loans.

(b) An in-state savings and loan proposmg any action
under par. (a) shall provide the commissioner a copy of any
original application seeking approval by a federal agency or
by an agency of the regional state and of any supplemental
material or amendments filed in connection with any
application.

(3) IN-STATE SAVINGS AND LOAN HOLDING COMPANIES. @
An in-state savings and loan holding company may do any of
the following:

1. Acquire direct or indirect ownership or control of votmg
shares of one or more regional savmgs and loans or reglona]
savings ‘and loan holding companies or acquire an interest in,
or some or all of the assets of, one or more regional savings
and loans or regional savings and loan holding companies.

2. Merge with one or more regional savings and loan
holding companies.

(b) An in-state savings and loan holdxng company propos—
ing any action under par. (a) shall provide the commissioner a
copy of anyoriginal application seeking approval by a federal
agency or by an agency of the regional state and of any
supplemental material or amendments. filed in connection
with any application.

(4) REGIONAL SAVINGS AND LOANS AND REGIONAL SAVINGS
AND LOAN HOLDING COMPANIES. Except as provided in sub.
(5), a regional savings and loan or regional savings and loan
holding company may do any of the following:




Electronically scanned images of the published statutes.

215.36 SAVINGS AND LOAN ASSOCIATIONS

- (a) Acquire direct or indirect- ownership or control of

voting shares of one or more in-state savings and loans or in-
state savings and loan holding companies or-acquire an
interest in, or some or all of the assets and liabilities of, one or
more in-state savings and loans or in-state savings and loan
holdmg companies.

(b) Merge with one or more in-state savings and loan‘

holding companies.

(5) LIMITATIONS. A regional savings and loan or regional
savings and loan holding company may not take any action
under sub (4) unt11 all of the following conditions have béen
met:

(a) The commissioner finds that the statutes of the regional
state in which the regional savings and loan or regional
savings-and loan holding company-has its principal place of
business permit all of the foliowing:

1. In-state savings and loans-to acquire one or more
regional savings and loans in the regional state.

2. In-state savings and loan holding companies both to
acquire ‘one. ‘or ‘more regional savings and.loans. and to
acquire and merge with one or more regional savings and
loan holding compames in the regional state.. ‘

(b) The commissioner has not disapproved the acqu1smon
of the in-state savmgs and loan or the acquisition or merger
with the’in-state savings and loan holding’ company under
sub. (7).

(c) Thé commissioner gives a class 3 notice, under ch. 985,
in. the official state newspaper, of the application to take an
action under. sub.-(4) and of the opportunity for. a hearing
and; if at-least 25 residents of this state petition for a hearing
within 30 days of the final notice or if the commissioner on his
or her motion ¢alls for a hearing within 30 days of the final
notice, the commissioner holds a public hearing on the
application, .except that a hearing is not required ‘if the
commissioner finds that an emergency exists and that the
proposed action under sub. (4) is necessary and appropriate
to prevent the probable failure of an in-state savings and loan
that is c]osed or in danger of closing.

(d) The commissijoner is prov1ded a copy of any original
application seekmg approval by a federal agency of the
acquisition of anin-state savmgs and loan or acquisition of or
merger with an in-state savings and loan holding company
and of any supplemental materlal or amendments filed with
the apphcatlon

(€) The applicant has paid the commmswner afee of $1, 000
together with the actual costs incurred by the commissioner
in holding any hearing on the apphcatlon

(f) With regard to-an acqulsmon of an in-state savmgs and
loan that is ‘chartered on-or after May 9, 1986, the in-state
savings and loan has been in existence for at least 5 years
before the date of its acqulsmon

(6) CONDITION ON ACQUISITION. If a regional state savings
and loan’ holdmg company acquires an in-state savings and
loani holding company that owns one or more in-state savings
and loans that have been chartered on or after May 9, 1986,
and that have been in existence for less than S years, the

regional state savings and loan holding company shall divest'

itself of those in-state savings and loans within 2 years after

the: date - of acquisition. of :the in-state savings and Joan

holding - company. by: the reglonal state savmgs and loan
holdmg company. :

(7)' STANDARDS FOR DISAPPROVAL. The commissioner may
dlsappr ove of any action under sub (4) 1f the commissioner
finds any of the following:

(a) Considering the financial and: managenal resources and
future prospects-of the applicant and of the in-state savings
and loan or. in-state savings and loan holding company
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concerned, the action would be contrary to the best interests
of the shareholders or custometrs of the in-state savings and
loan or in-state savings and loan holding company.

(b) The action would be detrimental to the safety and
soundness of the applicant or of the in-state savings.and loan
ot in-state savings and loan holding company concerned, or
to a subsidiary or affiliate of the applicant or of the in-state
savings and loan or in-state savings and loan holding
company., ,

(c) Because the applicant, its executive officers, directors or
principal shareholders have not established a record of sound
performance, efficient management, financial responsibility
and integrity, the action would be contrary to the best
interests of ‘the depositors, other customers, creditors or
shareholders of the applicant or of the in-state savings and
loan or in-state’ savings and loan holding company or con-
trary to the best interests of the public.

(cg) The applicant has failed to provide adequate and
appr opriate ser vices required by the community reinvestment
act of 1977 o the communities in whlch the applicant is
located.

(cr) The applicant has failed to propose to provide ade-
quate and appropriate services required by the community
reinvestment act of 1977 in the community in which the in-
state savings ‘and loans which the applicant proposes to
acquire or in-state savings and loan holding company which
the applicant proposes to acquire or merge with is located.

~(ct) The applicant has failed to enter into an agreement
prepared by the commissioner to comply with laws and rules
of this state regulating consumer credit finance charges and
other charges and related disclosure requirements, except to
the extent preempted by federal law or regulation:

(d) Any of the conditions under sub. (5) (a), (c), (d), (¢) or
(f) has not been met.

(e) The applicant fails to meet any other standards estab-
lished by rule of the commissioner.

(8) ExceptiON. This section does not prevent a regional
savings-and loan:or regional savings and loan holding com-
pany from acquiring voting shares of one or more in-state
savings and loans or savings and-loan holding companies,
subject to the limitations of 12 USC 1730a except that the
standard for control in 12 USC 1730a (a) (2) shall be: 10%
rather than 25%.

. {8m) BRANCHING NOT LIMITED. Thxs section does not limit
branching authority under s. 215.13 (39)...

(9) APPLICABILITY. (a) Subsections (1) to (7) do-not apply
prior-to January 1, 1987, except that the commissioner may
promulgate rules.under sub..(7) (¢) to be applicable no earlier
than the date that subs. (1) to (7) apply.

. (b) Subsections (1) to (7)-apply as of the date, not earlier
than January-1, 1987, that 3 regional states, at least 2 of which
shall be from among the states of Illinois, Indiana, Iowa,
Michigan andMinnesota, permit-in-state savings and loan
holding companies both to acquire one or more regional
savings and loans and to acquire and merge with one or more
regional savings and loan holdmg compames in those re-
g10na1 states.

(10) WHEN INVALIDAIED (a) Except as provided in par. (b),
if any part of subs. (1) to (7) is held to be unconstitutional,
then all of subs. (1) to (7) shall be invalid."

-(b) If any part of subs. M to (7) is held to be unconstitu-
tional with respect to a savings and loan holding company, as
defined under 12 USC 1730 (a), subs. (1) to (7) shall remain in
effect with respect to in-state savings and loans and regional
savings and loans.

. (11) DIvESTITURE. Any savings and loan holding company
that ceases to be an in-state savings and loan holding com-
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pany or regional savings and loan holding company shall
immediately notify ‘the commissioner of the change in its
status and shall, as soon as practical and, in any case, within 2
years after the event causing it to no longer be one of these
entities, divest itself of control of all in-state savings and loans
and in-state savings and loan holding companies. - A savings
and loan holding company that fails to immediately notify
the commissioner is liable for a forfeiture of $500 for each day
beginning with the day its status changes and ending with the

day notification is received by the commissioner.
History: 1985 a. 325, 332; I989a 242

SUBCHAPTER Inm

" MUTUAL SAVINGS AND LOAN ‘ASSOCIATIONS;
ORGANIZATION AND MANAGEMENT

215. 40 Incorporation of a mutual savings and loan associ-
ation. (1) USE OF NAME. (a) A corporation orgamzed under
this subchapter shall be known as a mutual savings and loan
association.  The words “savings and loan association’ or

“savings-association” shall form part of the name of every
mutual association so organized.

‘(b)-No'-corporation other than a corporation ofganized
under this subchapter or subch. III may use a name enibody-
ing those words. No association may adopt a name identical
to that of any other association or so similar to an ex1st1ng
association name as to be misleading. °

(2) MINIMUM MEMBERSHIP AND SAVINGS ACCOUNTS. The
commissioner shall determine:

(a) The minimum number of persons required to organize
a.mutual savings and loan association in any.locality. -

" (b) The aggregate minimum amount of savings accounts to
be paid into the association by persons subscribing for
savings accounts.

(c) The length of time for which the incorporators shall
guarantee or pay the association’s operating expenses. .

(d).Such other requlrements as the commlssmner deems
necessary or desirable.

(3) WHO MAY. ORGANIZE Adult cmzens of this state, herem-
after referred to as incorporators, desmng to.organize a
mutual association under this section shall make application
to the commissioner as prescnbed on forms furnished by the
commissioner.

(4) APPLICAIION TO ORGANIZE A MUTUAL ASSOCIA 1ION. The
apphcatlon to organize a mutual assocmtlon shall be in
duphcate and shall set forth:

* (a) The name of the pr. oposed association.

. (b) The location of the proposed association.

(¢) The full name, res1dence and occupatlon of each
1ncoxporator :

(d) The need of an association in the locahty in Wthh the
proposed association intends to locate.

(e).Such other information as the commissioner requnres

" (5) APPLICATION FEE. The applicants shall pay to the
commissioner $200 to defray the cost of i investigation, which
sum shall be paxd by him mto the general fund to the credit of
the office. '~

(6) EXPENSE FUND. (a) Along with the apphcatlon the
1ncorporators shall file an agreement with the commissioner
that, in addition to their initial savings account subscriptions,
they will create an expense fund in an amount not less than
oone-half of the total minimum required amount of savings
accounts: - The 'expense“ fund is for organization expenses,
operating deﬁcns earnlngs dlstnbutlons on savmgs accounts
and losses.

= (b) This expense fund shall become a part of the assets of
the proposed association if the commissioner approves the
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application and will be reflected on the books as a liability
under the caption “Subsidy by incorporators.”

(c) If the income of a period is insufficient to pay expenses
or pay a competitive rate of earnings, appropriate charges
shall be made to the expense fund account.

(d) At the end of 3 years of corporate existence, the board
of directors may petition the commissioner for authority to
repay the incorporators on a proportional basis, any unused
portion remaining in the subsidy by directors.: If the commis-
sioner determines that the operations of the association at
that point are of such degree as to enable the association to
operate as-an independent institution, requiring no further
subsidy, the commissioner may authorize such repayment.

(e) At the end of the 4th year, and each subsequent year,
the board of directors of the association may :petition the
commissioner. for authority to pay out of current income of
any period to the incorporators on a proportional basis the
amount remaining after payment of expenses, provision for
taxes, and the provision for distribution of earnings as a
recovery of previous charges made to the expense fund
account by incorporators. The commissioner. may approve
or deny the petition for recovery payments. In no event shall
refunds of this type exceed the total of the charges made to the
expense fund account by incorporators.

(f) The contributions made to the expense fund shall be
noninterest bearing.

(7) NOTYICE OF APPLICATIONS; HEARINGS: (a) Within 30 days
after receiving a completed application: the commissioner
shall furnish a notice of application to the applicant and to
each association authorized to operate an office within 4
miles of the proposed office if the office is to be located in
Milwaukee county, -or 20 miles of the proposed office if
located eisewhere. The notice shall describe the location and
nature . of the proposed office and shall solicit written com-
ments on the application. If a hearing on the application has
been scheduled the notice shall also indicate the time and
place of the hearing. If not, the notice shall notify interested
persons of their right to request a hearing under par. (b) 2.
The applicant shall publish the notice of application as a class
3 notice under ch. 985 in the city, town or village where the
office is to be located and shall provide the commissioner
with proof of its publication..

(b) The commissioner shall conduct a pubhc hearing on the
application if any. of the following occur:

1. The applicant requests a hearing at the time of filing;

2. Within 3 days after publication of the notice of applica-
tion: any person planning to participate in a hearing on the
application files with the commissioner-a request for hearing;
or
3. The commissioner determines that a. hearing will be
necessary or useful. '

(o) If a hearing date was not mdlcated in the notice of
apphcatlon and a hearing is subsequently required, the com-
missioner shall give written notice of the time and place of the
hearing to-the applicant and to anyone who has requested a
hearing, not later than 10 days in advance of the scheduled
hearmg ; e

(8): CERIIFICATION . OF "AUTHORITY, WHEN ISSUED. If the
application is approved, the commissioner shall issue to the
incorporators a certificate of authority to effect a temporary
organization, consisting :of a chairman, a secretary and a
treasurer;. to-execute and file articles of incorporation; to
adopt and file bylaws; to adopt rules for the procedure of the
incorporators; to conduct the first meeting of members; and
to open subscription books for savings accounts.

(9) POwERS OF INCORPORATORS. The incorporators shall,
until the completion of the organization, exercise such other
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powers. as are conferred upon-the incorporators -of other
corporations so far as such powers are not in conﬂrct with this
chapter

(10) SURETY BOND OF OFFICERS. The 1ncorporators shall
require a surety bond in a suitable amount from the treasurer
and other officers who may handle funds of the temporary
organization.

" (11) CERTIFICATE OF AUTHORITY, WHEN VOIDED, The certifi-
cate of authority shall be void after 90 days from its date, but
the commissioner may. for-cause, after a hearing, extend the
life of such-certificate for such time as he deems advisable.

“-(12) COMPENSATION FOR ORGANIZING PROHIBITED. (2) No
person may-directly or indirectly receive or contract to receive
any commission, ‘salary, compensation, bonus, rightsor
privileges for organizing the association, or for securing a
subscription - for the orrgrnal savrngs accounts of the
association.

(b) This subsection does not prohrbrt an attorney from
receiving reasonable compensation for legal services in con-
nection therewith, after the assocmtron has been granted a
certificate of incorporation.

“(c) Whoever violates ‘this subsection shall forfert to the
state $1,000 for each violation, ‘and in addition double the
amount of the violator’s commrssron, salary, compensation
or bonus.

(13) CERIIFICAIE OF COMPLIANCE. (a) Wrthm the time
prescrrbed in-sub. (11), the incorporators shall file with the
commissioner a certificate statmg

" 1. That articles of incorporation have been executed filed
with the commissioner and approved by hlm, and recorded
and:* '
2. That the first meetrng of members was held and that
directors and officers were elected at such meeting; and

3. That: bylaws: were adopted at the first meeting of

members, filed with’ the commrssroner and appr oved ‘by him;
and o

4. That the minimum number of requrred savers was
obtained, and that said savers, in the aggregate paid to the
association’ the requrred 1n1t1al amount of savrngs accounts;
and- :
5 That funds, representrng the initial amount of savings
accounts, have been deposrted in the association’s designated
depository-bank; and

6. That the incorporatots, in accordance with the require-
ment of sub..(6); paid to the assocratron the moneys for an
expense fund; and

*7. That the moneys, representmg the expense fund have
beendéposited in the-association’s designated .depository
bank; and

8. That: ground  floor, independent office quarters have
been obtained for the proposed association; and

< 9. That necessary action has been taken to obtain member-
shrp in the federal home loan bank,.and insurance of savings
accounts from the federal savings and loan insurance corpo-
ration or ‘other 1nstrumentahty approved by the
commissioner. ..

(b) No business, other than that of completing the or ganr-
zation of the proposed association, may be transacted until
such time as the commissioner issues a certificate of i rncorpo-
ratron tothe association to commence business.

{14) CERTIFICATE OF INCORPORATION, WHEN ISSUED. Upon
receipt of'the certificate of compliance from the incorpora-
tors, the'commissioner may within 30 days issue a certificate
of incorporation to the association under his hand and seal
authorizing said association to commence business. The date
appearing on the certificate of incorporation shall be the date
of the.corporate existence of the association.
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. (15) FEE FOR CERTIFICATE OF INCORPORATION. The incorpo-
rators shall pay to-the commissioner a fee of $50 for the
certificate of incorporation, which sum shall be paid by him
into the general fund to the credit of the office.

-(16) CERIIFICATE OF INCORPORATION, WHEN VOIDED. Any
association failing to commence business within one year
from the date of the certificate of incorporation shall have its
corporate existence terminated, and its articles of incorpora-
tion and certificate of incorporation shall be void. .

(17) DISCRETIONARY AUTHORITY. The commissioner shall
have discretionary power in the granting of certificates of
authority to incorporators desiring to organize such associa-
tions. He may also refuse to issue certificates of incorpora-
tion to the incorporators to commence business when, in his
opinion, the incorporators or any of them are not of such
character and general fitness as to warrant belief that the
association will. be -conducted .for the best interest. of “its
members; the location .of the association is so close to-an
existing association that its business might be interfered with
and the support of the new association would not be such as
to assure its success; or when other good and sufficient
reasons exist for such refusal. ) k
¢ : (18) APPEAL BY APPLICANTS AFTER BEING DENIED. CERTIFI-
CATE OF -AUTHORITY. If the commissioner refuses to grant a
certificate of authority to-organize an association, and. the
applicants. feel aggrieved thereby, they may appeal to the
review board to review: the commissioner’s determination

under s. 215.04 (1).(d) and (4).
History: 1971 ¢. 229; 1975 ¢. 359 s. 10; 19750 421; Stats 1975 s. 215.40;
1977c 140 l979c llO ss. 35, 60 (ll), l983a 167

21 5.41 Articles of mcorporation for mutual associations.
(1) Form. The articles of incorporation of a mutual associa-
tion shall be approved by the commissioner. The commis-
sioner shall, with the approval of the review board, promul-
gate rules governing articles of incorporation. ’

(2) FiLING AND APPROVAL. Duplicate originals of the

articles of incorporation executed by the incorporators, and
any subsequent amendments thereto adopted by the mem-
bers ‘of the dssociation, shall be filed with the commissioner
and appr oved by him.,
3 RECORDING Upon their approval by the commissioner,
articles of incorporation and amendmients thereto shall be
recorded in the office of the register of deeds of thé county in
which the home office of the association is located.”

(4) AMENDMENT PROCEDURE. Amendments to the articles of
incorporation may be made at any annial or special meeting
of the members duly called fot that purpose, provided that a
statement of the nature of the proposed amendment is
included in the notice of meetmg “The proposéd amendment
shall be adopted upon receiving the affrrmatrve vote of a
majority of the ‘total elrglble votes thereon pursuant to s.
21543 (4).

(5) EFFECTIVE DATE. The effective date of artrcles of incor-
poration and amendmierits thereto shall be the date when left
for record in'the office of the register of deeds. The register of
deeds shall foiward a certificate of recording to the

comm1ss10ner
Hlstory 1975c 359s 8 Stats, 19755 21541 l979c 287 1983a 167 ss.
112

>

215. 42 Bylaws of mutual assocratrons (1) FORM The
bylaws of a mutual association shall be approved by .the
commissioner. The commissioner shall, with the approval of
the review board, promulgate rules governing bylaws.

(2) FILINGS AND APPROVAL. Duplicate originals of the
bylaws and any subsequent amendments'thereto shall be filed
with the commissioner and. approved by him.
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- (3) .ErreCTIVE. DATE. The effective ‘date of -bylaws -and
amendments thereto shall be the date when appr oved by the
commissioner.

(4) BYLAWS AVAILABLE TO MEMBERS. Each association shall
have its ‘bylaws prepared in’ convenient -form ' and upon
request shall furnish a copy to any member. S

(5) AMENDMENTS TO BYLAWS. "The bylaws of the assocratron

may be amended -as prescnbed therein.
History: 1975 c.359's.9; Stats. 1975 5. 21542, 1983 a. 167:

215 43 Members and votmg rrghts ina mutual assocla-
tion. (1) WHO MAY BECOME A MEMBER. Any person, including
but. not limited to a partnership, corporation, fiduciary,
association or. federal agency, may become a member of any
mutual association by ownrng a savmgs account in the
association unless the savings account is evrdenced by a
negotiable certificate of deposit whrch is.not in regrstered
form. As of March 29, 1984, no person is a member of a state
chartered mutual savings and loan association solely because
the person has borrowed money from the assocratron regard-
less'of when the borrowmg occurred.” :

“(2) OWNERSHIP OF "SAVINGS' ACCOUNTS BY MINORS. Wrth
respect t0 ‘any account created before July 1 1975 -

(@) Minors under 14" years of age may own savrngs ac-
counts held by a trustee or guardran o

(b) ManIS above the age of 14 years may own savmgs
and shall then be subject to the same duties and
s adult’ members. Payment for the withdrawal of
3 u_nts may, in the discretion of the board, be made
to such mirior, the parents or guardran, and the payments
made o "such withdrawals, shall be.valid, as well as payments
on forf ted sa ngs accounts or redeemed savmgs accounts.

3) MEETINGS OF MEMBERS. Annual and specral meetmgs of
members shall be held in accordance with the method pre-
scribed in the bylaws

(4) VOIING RIGHTS. (a) Each saver m a mutual assocratron
shall have one vote for.each $100.or addrtronal fraction of’
$100. of the wrthdrawal value of each. of the saver’s savings
accounts as they appear on the books of the assocratron atthe
endofa day determined by the board.which shall be not more

than 60 days preceding the first day ofa meetmg at whrch a
vote is taken. r

®) At any meetmg of members, votrng may bein person or
by proxy. Every proxy shall be in writing and signed by.the
member: or his duly. authorized attorney in fact.

© If a-member appears.at a meetrng, his proxy shall be
void for. that meeting. -

+(d) Any proxy, when, ﬁled wrth the secretary, shall unless
otherwrse specified in the proxy, continue in force from year
to-year-until revoked by-a written notice. delivered to the
secretary or until superseded by subsequent proxies.

. (5). TERMINATION ' OF “MEMBERSHIP. ‘Any member who-has
made a request for:the withdrawal of the member’s savings
account remains a member and has all rights, privileges and
dutiesof a member until the wrthdrawal value of the savings

account is paid.
History: 1971 ¢.229; 1973c 291; 1975¢. 35955, 13,47, 1975c. 421 1977¢.
140; 1983 a 167, , ) o ‘

215. 50 Drrectors of a mutual associatron ) MANAGE-
MENT RESPONSIBILITY. The government anid management of'a
mutual association shall be vestéd in-a board of directors;
who ate charged with the responsibility. of complianice with
this chapter, orders of the commissioner, rules of the commis-
sioner promulgated under.ch.;227, the articles.of incorpora-
tion and bylaws.of the association, and other laws applrcable
to-savings and loan operations. ERE .
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(2) QUALIFICATIONS OF DIRECTORS AND COMPOSITION OF THE
BOARD: (a) To-qualify as a director of a mutual association, a
member: must have a savings account in the association, the
withdrawal -value of which. is at least::$§500. A director
automatically ceases to be a director when the withdrawal
value.of his or her savings account is less than -$500.

(b) At least two- thrrds of the drrectors shall reside in this
state

*. (3). NUMBER. OF DIRECIORS The board of directors shall
consist of such number as designated in the bylaws.

(4): ELECTION OF DIRECTORS. The directors shall be elected
by the members in accordance with the bylaws.

~(5) VACANCY ON BOARD OF DIRECTORS. Any vacancy on the
board of directors ' may be:filled by the majority vote of the
remaining directors in accordance with the bylaws.

(6) OATH OF DIRECTORS. Upoén:election; evéry director shall

take'and ‘subscribe an oath that the director will diligently
and-honestly perform thé duties of :such office and will not
knowmg]y violate -or: wrllmgly permit to:-be - violated this
¢hapter, any tule of the commissioner, the articles of i incorpo-
ration or bylaws under which the association operates, or any
other law applicable:to savings.and loan operations.
" .(7) DIRECTORS TO FIX COMPENSATION:The compensation of
officers, directors, employes and committee members shall be
fixed by a majority vote of the board of directors in accord-
ance with the bylaws. In addition, the board of directors
may, by resolution, create a fund or join a pension system or
enter into deferred compensation agreements for the retire-
ment-of its officers and employes, subject to specific, prior
approval of the commissioner and the review board.

(8) MAY ESTABLISH EXECUTIVE COMMITTEE. The board of
directors may appoint:and remove, by resolution, an execu-
t1ve commrttee ‘the members of whrch shall be directors, and
whrch committee shall have the power of the board when not
in session.

+(9) MEETINGS OF DIRECTORS. (a) The board of drrectors
shall hold regular ot special meetings in accordance with the
bylaws.. .

(b) Unless the artrcles of incorporation or bylaws provrde
otherwise, the board may permit any or all directors to
partrcrpate ina regular or special meeting or in a committee
meeting, mcludmg an execytive committee meeting, of the
board by, or:to conduct the meeting through the use of,-any
means of commumcatron by whrch any of the followrng
occurs: :

1. All partrcrpatmg drrectors may srmultaneously hear
each other during the meeting;

+2.-All communication during the meeting is rmmedrately
transmitted to each participating director, and each partici-
pating:director. is able to. rmmedrately send messages to all
other participating directors: . :

=(c).If a meeting will be conducted through the use of any
means describedin par. (b), all participating directors shall be
informed-that a . meeting is taking:place. at-which official
business may be transacted. A director participating in a
meeting by any means described in par. (b) is deemed to be
present.in-person at the meeting... If requested by a:director,
minutes.of the meetmg shall be prepared and drstrrbuted to
each director.: . &

.(d); The: 1dent1ty of each drrector partrcrpatmg ina meetmg
of the ‘board ‘or -a committee: of the board by any means
described in par. (b) must be verified before the directors vote
at the meeting on a plan-of absorption or merger; to sell,
lease, exchange or otherwise dispose of substantial property
or.assets-of the mutual association; to voluntarily liquidate;
or to:convert. to.a federal association or.a stock-association.
The procedure for verifying a director’s-identity -shall be
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specified in -the. articles .of incorporation or bylaws. The
articles of incorporation or bylaws shall also specify the types
of transactionsconstituting a disposal of substantial property
or assets of the mutual association for purposes of this
paragraph.

(10) PROMULGATION OF RULES. The board of directors, may
by resolution, adopt rules and regulations for the conduct of
business, provided that they are consistent with this chapter,
the rules of the comimissioner, and the association’s articles of
1ncorporat10n and bylaws.:

-{11) REMOVAL OF OFFICERS OR DIRECTORS. (a) The board
may remove a director who violates this chapter, the rules of
the commissioner, the articles of incorporation, the bylaws,
orders -of the commissioner or any other law applicable to
savings and loan operations.:. The board may remove a
director only after affording the director a hearing.

- (b) The board may remove any officer of the association
who-is elected .or appointed by the board whenever in its

judgment removal is in the best interest of the association.
History: . 1971 c. 229, 239; 1975.c 11,.199; 1975 c. 359 ss. 17, 19; 1975 c.
421, 422; Stats. 1975s. 215.50; 1983 2. 167; 1989 2. 308.

215.51 Oﬁlcers of a mutual association (1) GENERAL OF-
FICERS. (a) The general officers of a mutual association shall
be::

1. /A president;

2.'One or more vice presrdents

3. A secretary; '

4. A treasurer; and

"5, Such other officers as the dnectors by resolution
designate. ©

(b) The president shali also be a drrector,

" (2)° WHEN ‘ELECTED! Immediately following each annual
meeting of members, the directors shall convene and elect

 general officers for the ensuing year, in accordance with the
bylaws,

«(3) DUTIES OF OFFICERS. The officers shall, in addition to the
duties and functions prescribed in the articles of incorpora-
tion and the bylaws, perform such other dutres as are dele-
gated by the directors.

() FILLING VACANCIES. Whenever any vacancy occurs in
any general office, the directors shall, as soon as practicable,

fill such vacancy by an election for the then unexpired term.
History: 1975 ¢. 359 5. 20, 51; Stats. 1975 s. 215 5151983 a. 167.

215.512 Deflmtlons apphcable to mdemniﬁcatron and in-
surance provisions. In ss. 215.512 to 215.521:

(1) “Director or officer”” means any of the following:

(a) A natural person who is or was a director or officer of a
mutual association.

~(b) A natural person who, whrle a director or officer of a
mutual association, is or was serving.at the mutual associa-
tion’s request as a director, officer, partner, trustee, member
of any:governing or decxswn-makmg committee, employe or
agent of another mutual association or. foreign association,
cooperatron partnership, joint.: venture, trust or other
enterprise. .

(c): A natural person who, while a-director or officer.of a
mutual-association, is or was serving an employe benefit plan
because his or her duties to the mutual association also
imposed duties on, or. otherwise involved services by, the
petrson to the plan-or to partrcrpants in or beneﬁcrarres of the
plan. .
) Unless the context requires otherwrse the estate or
personal representative of a director or officer.

.-(2) “Expenses” include fees, costs, charges, disbursements,
attorney fees and any other expenses incurred in connection
with a proceeding.
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(3) “Liability” includes the obligation to pay a judgment,
settlement, penalty, assessment, forfeiture or fine, including
any excise tax assessed with respect to an employe beneflt
plan, and reasonable expenses.

(4) “Mutual association” means a-mutual savings and loan
association organized under this subchapter and any domes-
tic or foreign predecessor of the mutual association where the
predecessor mutual association’s existence ceased upon the
consummation of a merger or other transaction.

(5) “Party” means a natural person who was or is, or who
is threatened to be made, a named defendant or respondent in
a proceeding. '

(6) “Proceeding” means any threatened, pending or com-
pleted civil, criminal, administrative or investigative action,
suit, arbitration or other proceeding, whether formal or
informal, which involves f()reign, federal, state or local law
and - which is brought by or in the right of the mutual

dssociation or by any other person
Hrstory 1987 a. 13.

215.513 Mandatory mdemmﬂcatlon (1) A mutual associa-
tion-shall indemnify a director or officer, to the extent he or
she has been successful on.the merits or otherwise in the
defense of a proceeding, for all reasonable expenses incurred
in the proceeding if the director or officer was a party because
he or she is a director or officer of the mutual association.

(2) (a) In cases not 1nc1uded under sub, (1), a mutual
association ‘shall indemnify a director or officer against
habrlrty incurred by the director or officer in a proceeding to
which the director or officer was a party because he or she is a
director or officer of the mutual association, unless liability
was incurred because the director or officer breached or failed
to perform a duty he or she owes to the mutual association
and the breach or failure to perform constitutés any of the
following:

1. A wilful failure to deal fairly with the mutual association
ot its'members in connection with a matter in which the
director or officer has a' material conflict of interest.

2. A violation of criminal law, unless the director or officer
had reasonable cause to beliéve his or her.conduct was lawful
or no reasonable cause to believe *his or her conduct was
unlawful.” -

3. A transaction from whrch the director or officer derived
an improper petsonal proflt

-4, Wilful misconduct. ~ | o

(b) Determination of whether indemnification is required
under this subsection shall be made under s. 215.514.

(c) The termination of a proceeding by judgment, order,
settlement or conviction, or upon a.plea of no contest or an
equivalent plea, does not, by itself, create a pxesumptron that
indemnification of the director or. officer is not required
under this subsection.

(3) A director or officer who seeks 1ndemn1f1catron under
thrs section shall ‘make a written- request to the mutual
association. s

(4) (2) Indemmﬁcanon under thls section is not required to
the extent limited by the artrcles of 1ncorporatron under S.
215.516.

(b) Indemnrﬁcatron under this section is not required if the
director or officer has previously received indemnification or
allowance of expenses from any person, including the mutual
association, in connection with the same proceeding.

History: 1987 a. 13.
Coopexatrve mdemmt‘ cation. "La Rowe and Weine WBB Sept. 1988

215.514 Determmatlon ot nghi to mdemnmcatlon Unless
otherwise provided by the articles of incorporation or bylaws
or by written agreement between the director or officer and
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the mutual association, the director or officer seeking indem-
nification under s. 215.513 (2) shall select one of the following
means for determining his or her right to indemnification:
‘(1) By majority vote of a quorum of'the board consisting of
directors not at the time parties-to. the same or-related
proceedings:: If a quorum of disinterested directors cannot be
obtained, by majority vote of a committee duly appointed by
the board and consisting solely of 2 or more directors not at
the time parties to the same-or related proceedings.- Directors.

who are parties to the same or related proceedings ‘may.

participate in the designation of members of the committee.

(2) By independent legal counsel selected by:a quorum of
the board or its committee in the manner prescribed in sub.
(1) or, if unable to obtain such a quorum or committee, by.a
majority vote of the full board, including directors' who are
parties to the same or related proceedings. -

(3) By a panel of 3 arbitrators consisting of one arbntrator
selected by.those directors entitled under sub. (2) to select
independent legal counsel, one arbitrator selécted by the
director or.officer seeking indemnification and one arbitrator
selected by the 2 arbitrators previously selected. -

(4) By members by an affirmative vote-of-a majority of
votes cast in person or by proxy as provided in s. 215.43 (4).
Voting rights owned by, or voted under the ‘controlof,
persons who are at the time parties to the same or related
proceedings, whethex as pIamtlffs or defendants or in’ any
othér capacity, ‘may not be voted in makmg the
determmatlon .

(5) By a court undex s. 215. 518

(6) By any other method provided for in any addmonal
right-to indemnification permitted under S. 215 517

History: 1987 a. 13. o

215. 515 Allowance of expenses asincurred. Upon written
request by a duector or officer who is a party to-a pr oceedmg,
a mutual assocnat1on may pay or teimburse his or her
reasonable expenses as_ incurred if the diréctor or officer
provides the mutual association with all of the following:

(1) A-written affirmation of his or her good faith belief that

he or.she has not breached or failed to perform his or her
duties to. the mutual association. -

(2) A written undertaking, executed personally oronhis or
her behalf, to repay the allowance and, if required by-the
mutual association, to pay reasonable interest on the allow-
ance to the extent that it-is ultimately determined unders.
215.514 -that indemnification :under s. 215.513. (2) 'is ‘not
required and that indemnification is not-ordered by a court
under's. 215.518:(2) (b): " The undertaking under:this subsec-:
tion shall be an unlimited general obligation of the director or
officer and may be accepted without reference: to-his.or her
ability to repay.the.allowance. - The undertaking may be
secured or-unsecured. - PIRR !

Hlstmy 1987 a; 13:

215 516 Mulual assoclatlon may limit mdemnmcatlon (1)
A ‘mutual association’s obligations to mdemmfy under S.
215,513 may be hmxted as follows: .

(a) If the mutual association obtams a certlﬁcate of incor-
poration onor after June 13, 1987; by. the articles:of incorpo-
ration,- including - .any amendments .to - the articles - of.
incorporation.

“(b) If the mutual assoc1at1on has obtamed a certlﬁcate of
incorporation:before June 13,1987, by an amendment to the
articles of incorporation with an effective date aspr ov1ded in
s. 215.41 (5), on or after June 13, 1987. SR
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(2) A limitation under sub. (1) applies if the first alleged act
of a director or officer for which indemnification is sought
occurred while the limitation was in effect.

Hlstory 1987 a. 13

215.517 Additional rights lo mdemmllcallon and allow-
ance of expenses. (1) Except as provided in sub. (2), ss.
215.513 and 215:515 do not preclude any additional right to
indemnification-or allowance of expenses that a director or
ofﬁcer may have under any of the following:

~(a) The articles of 1ncorporat1on or bylaws

“(B)A wntten agreement between the director or officer and
the mutual association.

(c) A resolution of the board.

(d) A resolution, after notice, adopted by members by an
affirmative vote of a majority-of votes-cast in person or by
proxy-as-provided in s. 215.43 (4).

(2) Regardless of the existence of an additional right under
sub ( 1), the mutua] association may not indemnify a director
or ‘officet, or perm1t a director or officer to retain any
allowance of expenses unless it is determined by or on behalf
of the mutual association that the director or officer did not
breach’or fail to perforin a duty he or she-owes to the mutual
association which constitutes conduct under s. 215.513 (2) (a)
1,2, 3or4. A director or officer who is a party to the same or
related proceeding for which indemnification or an allowance
of expenses is sought may not participate in a determination
under' this subsection.

(3 Sectrons 215,512 to 215.521 do not affect a mutual
association’s  power to pay or reimburse expenses incurred by
a dnector or officer in any of the following circumstances:

(a) As a w1tness ina pr oceedmg to whlch he or she isnot a
party.

(b) As a plaintiff or petitioner in a proceeding because he
or she'is:0or was'an employe;-agent, director or officer of the
mutual association. . _

History'v 1987 a. 13.

215 518 00url-ordered indemnification. (1) Except as pro-
vided otherwise by written agreement between the director or
officer and the mutual association, a director or officer who is
a.party to a proceeding may apply for indemnification to the
court conducting the proceeding or to another court of
competent jurisdiction. Application shall be made for an
initial determination by the court under's. 215.514 (5) or for
review by the court of an adverse determination under s.

215514 (1), 2), (3) (4) or (6). After receipt of an application,

the court shall give any notice it considers necessary.

(2) The court shall order mdemmﬁca’uon if it determmes
any of ‘the following: -«

“(a) That the-director or ofﬁcer is entltled to mdemn1f1ca-
tion under's. 215.513 (1) or (2). If the court-also determines
that"the' mutual association unreasonably refused the direc-
tor’s ‘or officer’s request for indemnification,-the court shall
orderthe‘mutual association to pay the director’s or officer’s
reasénable expenses - 1ncurred to obtain’ the court-ordered
1ndemmﬁcat10n -

“(b)’ ‘That the director or officer is fanly and reasonably
entitled to ‘indemnification in view of all the relevant circum-
stanices,’ ‘regardless of whether 1ndemmﬁcat10n is requned

under s. 215.513 Q).
Hlstory 1987a 13 ;
215.519. Indemmllcallon and allowance of expenses of

employes and agents. A mutual association may indemnify
and allow reasonable expenses of an employe.or agent who is
not a director or officer to the extent provided by the articles
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of incorporation or bylaws, by general or specific action of

the board or by contract.
History: 1987 a. 13

215.521 Insurance. A mutual association may purchase
and maintain insurance on behalf of an individual who is an
employe, agent, director or officer of the mutual association
agamst liability asserted against and incurred by the individ-
val in his or her capacity as an employe, agent, director or
officer, or arising from his or her status as an employe, agent,
director or officer, regardless of whether the mutual associa-
tion is required or authorized to indemnify or aliow expenses
to the individual against the same liability under ss. 215.513,

215.515, 215.517 and 215.519.
HlSthy 1987 a. 13.

215.523 Reliance by directors or officers. Unless the direc-
tor or officer has knowledge that makes reliance unwar-
ranted, a director or officer of a mutual association organized
under this subchapter may, in discharging his or her duties to
the mutual association, rely on information, opinions, re-
ports or statements, any of which may be written or oral,
formal or informal, including financial statements and other
financial data, if prepared or pxesented by any of the
following:

(1) An officer or employe of the mutual association whom
the director or officer believes in good faith to be reliable and
competent in the matters presented.

(2) Legal counsel, public accountants.or. other persons as
to matters the director or officer believes in good faith are
within the person’s professional or expert competence.

(3) In the case of reliance by a director, a committee of the
board of which the director is not a member if the director

believes in good faith that the committee merits confidence.
History: 1987 a. 13.

215.524 - Consideration of. interests in addition to mem-
bers’ interests. In discharging his or her duties to a mutual
association organized under this subchapter andin determin-
ing what he or she believes to be in the best interests of the
mutual association, a director or officer may, in addition to
considering the effects of any action’ on members, consider
the following:

(1) ‘The effects of the action on employes suppliers ‘and
customers of the mutual association.

(2) The effects of the action on commumtles in which the
mutual dssociation operates. :

(3) Any other factors the director or officer considers
pertinent.

History: 1987a. 13

215.525 Limited liability of directors and officers. (1) Ex-
cept as provided in subs. (2) and (3), a director or officer of a
mutual association orgamzed under this subchapter is not
liable to the mutual association, its members or creditors, or
any.person asserting rights on behalf of the mutual associa-
tion, ‘its inembers or.creditors, or any other person, for
damages, settlements, fees, fines, penalties or other monetary
liabilities arising from a breach of, or failure to perform, any
duty resulting solely from his or her status as a director or
officer; unless the person asserting hablhty proves that the
breach or failure to perform constitutes any of the followmg
(a) A wilful failure to deal fairly with the mutual associa-
tion or its members in connection with a matter in which the
director or officer has a material conflict of interest.

.(b) A violation of criminal law, unless the director or
officer had reasonable cause.to believe his.or her conduct was
lawful or no reasonable cause to believe his or her conduct
was unlawful.
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(c) A transaction from which the director or officer derived
an improper personal profit.

(d) Wilful misconduct.

~ (2) Except as provided in sub. (3), this section does not
apply to any. of the following:

(a) A proceeding brought against a dnector or officer
under s. 215.02 (10) or (15), 215.12 or 215.21 (21).

(b) A civil or criminal proceeding, other than a proceeding
described under par. (a), brought by or on behalf of any
governmental unit, authority or agency.

(c) A proceeding brought by any person for a violation of
state or federal law where the proceeding is brought pursuant
to an express private nght of action created by state or federal
statute.

(3) Subsection (2) (b) and (c) does not apply to a proceed-
ing brought by a governmental unit, authority or agency in its
capacity as.a private party or contractor.

History: 1987 a. 13.
Cooperative indemnification. La Rowe and Weine. WEB Sept. 1988.

215.528 - General operation of a mutual association. The
general operations of a mutual savings and loan association
shall comply with this subchapter and the applicable provi-

sions of subch. 1.
Histery: -1975¢. 359; 1987 a. 13 5. 26s; Stats. 1987 s 215528,

215.53 Absorption. (1) CONDITIONS PRECEDENT. (a) With
the consént of the commissioner and subject to any condition
that the commissioner prescribes, a mutual association orga-
nized under this chapter may, by an affirmative vote of at
least two-thirds of the board of each association, do any of
the following:

1. Absorb 4 federal savings and loan assomatlon or a state
chartered association.

2, Be absorbed by a state chartered mutual association.

3: Be absorbed by 4 state chartered stock association, if the
stock association is a subsidiary of a mutual savings and loan
holding company or of an equivalent mutual entity organized
under the laws of a regional state, as defined in s. 215.36 (1)
®.

4. Absorb a mutual savings and loan holding company
under a plan, approved by the commissioner, that provides
that the mutual savings and loan holding company ceases to
engage in activities that the absorbing dssociation may not
engage in and that provides that stock in a subs1d1ary
association that is not held by the absorbed mutual savings
and loan holding company is redeemed.

(b) The absorbed association or. mutual savings and loan
holding company shall transfer its assets and liabilities to the
absorbing association but not to defeat or defraud creditors.

2 EFFECT OF ABSORPTION. (2) All the nghts franchises and
property interests of the absorbed association or, subject to
sub. (1) (a) 4; of the absorbed mutudl savings and loan
holding company shall be deemed to be transferred to the
absorbing association, which shall hold and en]oy same and
all rights of property, franchises and interest in the same
manner and to the same extent as was held and enjoyed by the
absorbed association or mutual savings and loan holding
company. Exéept as prov1ded in's. 215.01 (17), the savers of
the absorbed association or of a subsidiary of an absorbed
mutual savings and loan holding company shall be members
of the absorbing association or, if the absorbing association is
a subsidiary of a mutual savings and loan holding company,
members of the mutual savings and loan holding company,
and possess and be subject to all rights, privileges and duties
as pxov1ded in the bylaws of the absorbing association or
mutual savings and loan holding company.
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.(b) Stockholders of an association absorbed under. this
section may be compensated by converting the shares of the
absorbed association into, in whole or in part: obligations or
other securities of the absorbing association or shares, obliga-
tions or other securities of any other association or corpora-
tion; or. cash or other: thing of value.

(3) WITHDRAWAL REQUESTS OF OWNERS OF SAVINGS AC-
COUNTS OF ABSORBED ASSOCIATION. Any saver in an absorbed
association or in a subsidiary of an absorbed mutual savings
and loan holding company, who intends to file a written
withdrawal request for savings accounts within one year after
the date of approval of such absorption by the commissioner,
may do so by giving 90 days’ written notice of such intention,
and the savings accounts shall be withdrawn as provided in s.
215.17. Any person who has filed such written withdrawal
request shall remain a member and be subject to all rights,
privileges and duties under this chapter and the bylaws and
the rules and regulations of the absorbing association or, if
the the absoxbmg association is a subsidiary of a mutual
savings and loan holding company, of the mutual savings and
loan bolding company, until the withdrawal value of the

savings accounts has been paid to the person.
History: 1971 c. 229; 1975 ¢. 359 5. 38; 1975 c. 421; Stats. 1975's. 215.53;
1983 a.'167, 538; 1989 2. 242 v

215, 56 Voluntary liquidation. of a mutual assoclation (1)
PROCEDURE FOR VOLUNTARY LIQUIDATION. (a) A mutual asso-
ciation may go into liquidation by a majority vote of the
dollar value of the outstanding savings accounts at a mem-
bers’ meeting held especially for that purpose after 30 days’
notice to each saver.

.. (b) When an association has voted to liquidate, the board
shall cause notice of this fact to-be:

1. ‘Certified to the commissioner under the .seal of the
association by its president and secretary;

2. Published as.a class 3 notice, under ch. 985, in each
county in which an office of the association is located, calling
on all persons who have claims against the association to
-present them to the association and make proof thereof at a
specified place and time; and

3. Mailed to-all persons who appear as credxtors on its
-books.

- (2) PERIOD OF LIQUIDATION. A mutual assocxanon so liqui-
dating shall dispose -of all its assets within 10 years from the
date of liquidation, -unless the commissioner orders
otherwise. -

(3) STATUS OF BOARD OF DIRBCIORS The boaxd shall remain
a body corporate until the association is fully liquidated.

" (4) FILLING VACANCIES ON BOARD OF DIRECTORS. In case of a
vacancy on the board, the remaining directors may fill the
‘vacancy by electing a director from the association’s savers.

(5) APPLICABILITY OF OTHER SECTIONS. Any association so
liquidating shall be subject toss. 215.02 (16) and 215.03 the
same as an association in actual operation.

(6) RESUMPTION OF -BUSINESS.- Any- mutual association in
liquidation may with the approval of- the commissioner
resume -business upon conditions approved by the
commissioner.

(7) DISPOSITION OF FUNDS. (a) Unclaimed liquidating divi-
dends-and all funds remaining unpaid in the hands of the
association or its board of directors at or immediately-prior to
‘the date of final distribution, together with all final liquidat-
ing costs, shall be delivered by them to the commissioner to be
deposited by the commissioner in one or more state banks or
state-chartered savings and loan associations, to the credit of
the commissioner in the commissioner’s name, in trust for the
various members and creditors entitled:thereto. The commis-
sioner shall include in the annual report under s. 215.02 (11)
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the names of the associations so liquidated and the sums of
unclaimed and unpaid liquidating dividends and unclaimed
funds with-respect to each of them respectively, including a
statement of interest or dividends earned upon the funds.

(b) The commissioner may:

1. Pay the moneys so held to the persons respectively
entitled thereto, upon being furnished satisfactory evidence
of their right to the same.

2. In case of doubt or conflicting claims, require an order
of the circuit court authorizing and directing the payment of
such moneys.’

3. Apply the interest and dividends earned by the moneys
so held toward defraying the expenses of the office. '

(8) RESERVED AUTHORITY OF COMMISSIONER. This section
shall not prohibit the commissioner from proceeding against
any association as provided in s. 215.32.

History: ~ 1971 c. 164; 1975 ¢. 359 s. 45; 1975 c. 421; Stats 1975 s. 215.56;
1983 a. 167, 524, 538

_Cross Reference:  See Chap. 177 for disposition of unclaimed funds

215.57 Jurisdictional c‘onversion'of mutual associations.

(1) PROCEDURE TO EFFECT CONVERSION. A state-chartered
mutual association may convert itself into a federal associa-
tion, and any federal mutual association may convert itself
into a state-chartered association, as follows:

(a) A meeting of the members shall be held upon not less
than 10 days’ written notice to each member, served either
personally or by mail, directed to him at his last-known post-
office- address, stating the time, place and purpose of such
meeting,:

(b) At such meeting, by the affirmative vote, in person or
by proxy, of not less than two-thirds of the dollar value of
savings accounts of the association the members may by

resolution declare to convert such association into a federal

association or into a state-chartered association. A copy of
the minutes of such meeting, verified by the affidavit of the

“chairman and the secretary of the meeting, shall be filed in the

office of the commissioner within 10 days after the meeting.

(c) If the members vote to convert the association, the
secretary shall, within 30 days after such meeting, serve notice
on all members, either personally or by mail directed to them
at their last-known post-office addresses. Within 30 days

-after service of the notice, any saver in the association may

notify. the association in writing that the saver desires to
withdraw savings accounts. Each saver so notifying the
association shall be entitled to the withdrawal value of the
savmgs aocounts, less any amount due the assocxatlon

.(d) 1. Within 6 months after the adjournment of a meetmg
to convert into a federal association, the association shall do
what is necessary to make it a federal association. Within 10
days after the receipt of the federal charter, the association

shall file with the commissioner a copy of the féderal charter

certified by the federal home loan bank board. Upon such
filing the association shall cease to be a state-chartered
association and shall thereafter be a federal association

2. Within 6 months after the adjournment of a meeting of
the members of a federal mutual association called for the

purpose of converting the association into a state-chartered

association, the commissioner shall examine such association
and shall determine the action necessary to qualify . the
converting federal mutual association for a state charter.
Upon complying with the necessary. requirements, a state
charter shall be issued to such association.

(2). WHEN STATE SUPERVISION CEASES. When conversion
from a state-chartered mutual association to a federal associ-
ation becomes effective, the association :shall cease to -be
supervised by this state.
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(3) CORPORATE EXISTENCE OF ASSOCIATION DOES NOT TERMI-
NATE UPON CONVERSION. Upon the conversion of any state-
chartered mutual association into a federal association or
vice versa, the corporate existence of the converting associa-
tion shall not terminate, and the resulting association:shall be
a continuance of the converting association. All of the
property and rights of the converted association shall by

operation of law vest in the resulting association as-of the
time of the conversion, and all-of its obligations become those
of .the resulting association. Actions and other judicial
proceedings to which the converting association is a party
may be prosecuted and defended as if the‘conversio_n. had not
been made. . - , ,

- (4). COMMISSIONER’S APPROVAL REQUIRBD BEPORE CONVER-
SION BECOMES EFFECTIVE. Before any such conversion of any
association shall be final.and in effect, the written approval of
the commissioner must be secured by such association.

History: 1975 c. 359 s. 41; 1975 c. 421; Stats. 1975 5. 215.57.

Conversion from a federal to a state chartered association did not render
moot action to set aside resolution of federal home loan bank board autho-
1izing establishment of branch office. Elm Grove Sav. & L. Ass’'n. v. Federal
Home Loan Bk. Bd 391 F Supp 1041.

215.58 Orgamzatlonal conversion from mutual to- stock
form. (1) CONVERSION INTO STOCK ASSOCIATION. (a) A state
chartered mutual association may convert to'a stock associa-
‘tion or a mutual savings and loan holding company ‘may
convert to a stock savings and loan holding company under
this: section. ' The board shall adopt a plan of conversion
‘which complies with this section and the rules of the commis-
sioner. The plan of conversion is subject to the approval of
the commissioner.

(b) Conversionof a mutual association’or a mutual savings
and loan holding company under this section is effective only
if done accordmg to a plan of convérsion approved by the
commissioner under par. (2) and if the plan is approved by an
affirmative vote of the majority of all votes entitled to be cast
by members. - Notice of a meeting to vote on' the plan of
conveérsion shall be sent to each member at least 10 days prior
‘to such meeting. The notice shall state the-time, place and
purpose of the meeting; and provide a suinmary ofthe plan of
conversion and such other mformatron as the commissioner
‘requnes . Lo :

(¢) Within 10 days after a meeting of ‘members at whrch a
plan of conversron is adopted the’ board shall submrt to the
‘commissioner:

1. A copy of the minutes of the meetmg adoptmg the plan
The minutes shall be certified by the secretary or president,

“ and shall show that, by an affirmative vote as required under
par. (b), the’ members voted to convert the association to a
stock ass001at10n or to convert the mutual savmgs and loan
holdmg company to a stock savrngs and “loan holdmg
company. ~

2. Such additional information pertalmng to the plan of
conversion as the commissioner may require.

(). COMMISSIONER S APPROVAL OF PLAN 01= CONVERSION
STANDARDS, The commissioner may approve a plan of con-

:version under this section if the commissioner finds that the
plan meets all of the following conditions: -

(a) The plan of conversion is fair.and equltable to all savers
in.a converting association or to all savers in.each subsidiary
-association-of a converting mutual savings.and loan holdmg
company :

-(b) The plan protects the 1nterest of deposrtors and owners
~of savings accounts of the prospective stock association or-of
each subsidiary association of the pxospectrve stock sav1ngs
and loan holding company. o
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(c) The plan complies. with any other standard which. the

‘commissioner may promulgate by rule as in the public

interest;

(3) CERTIFICATE OF CONVERSION; EFFECTIVE DATE. The com-
missionei'may issue a certificate of conversion from a mutual
association to a stock association or from a mutual savings
and-loan. holding company to a stock savings‘and -loan

‘holding company if the commissioner determines the plan of

conversion has been implemented as-approved and the asso-
ciation or holding company has complied with- this section
and any conditions to the approval. The date specified in the
certificate is the effective date of conversion. " The certificate
shall be recorded ‘with the register of deeds in the county
where 'the home: office of the association: or.the registered
ofﬁce of the holding.company is located.

'(4) RETENTION OF DIRECTORS. Unless the plan of conversion

iprovrdes otherwise, the directors of the converted mutual

association-or the’converted mutual savingsand loan holding
company shall‘continue to serve as directors of the stock

‘association or stock savings and-loan holding company for
“the duration of the term to which they were elected.

. (5) CON'HNUATION OF CORPORAIE EXISTENCE AFTER CONVER-
SION; ASSUMPTION OF PRIVILEGES AND OBLIGATIONS. (a) Upon
conversion of a mutual association or mutual savings and

‘loan Holding company under this section; the legal existence

of the-association-or holding company shall' not terminate.
The"stock: association shall be a continuation of the mutual
association and the stock savings and loan holding company
shall .be a’ continuation of the:mutual savings and loan
holding company. All property of the mutual association or
mutual savings and loan holding company andevery right,
privilege, interest and asset of: every. conceivable value or
benefit then existing or pertaining to it, or which would inure
to it, shall immediately, without any conveyance, transfer-or
further act; remain and vest in the stock association or stock

savings and Toan holding company. The stock association or

stock savings and loan holding company shall have, hold and

:enjoy the same in its own right as fully and to the same extent

as the same was possessed, held and enjoyed by the mutual

:association-or mutual savings and loan holding company.

(b) The stock association or stock savings and loan holding
company resulting from a-conversion under this section shall
continite to-have and succeed:to all the rights, obligations and

‘refations’ of* the mutual association or mutual savings and

loan holding company. No pending action or judicial pro-
ceeding to-which: the mutual association or mutual savings
and-loan holding company :is a party shall be abated or

discontinued by reason.of the conversion. -Such an action or

proceeding may. be prosecuted to final judgment, order or
decree in-the same manner as if the conversion had not been

.made, and the stock .association or:stock savings and loan
"holdmg company : resulting from the conversion may con-

tinue the action in its corporate name as a mutual association
or:mutual: savings.and loan holding company. Any judg-

:ment; order. or decree may be rendered for or against the
stock association or stock savings and loan holding company

that might have been rendered for or against the mutual

.association -or.mutual savings and-loan holding company
previously involved in the proceedings;

Each owner.of a
savings account in the mutual association or a subsidiary
association of the mutual savings and loan holding company
continues ownership of the account in the stock association

-or. the subsidiary association of the stock savings and loan
-holding company under. the. same terms apphcable to the
_account prior to conversion.

<. (6) RESERVED. AUTHORITY: OF COMMISSIONER.. The commis-

: swner mdy issue rules.governing the conversion of a mutual
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association or mutual savrngs and loan holdmg company,
including:

(a) Procedural rules.

(b) The fixing of a record date or dates for determining the
respective rights of ownérs of savings accounts.

(c) Provisions of the plan of conversion and the restated
articles-of incorporation.

(d) Voting rights.

'(¢) The composition, qualification and experience of prin-
cipal officers and directors.

(f) Voting trust agreements.

(€3] Employment contracts.

" (h) The disposition, if any, of retarned earnings.

(i) The distribution, issuance, sale and subscription of
capital stock and additional paid-in capital.

() Any other requrrement for converting a mutual associa-
tion to a stock association or a mutual savings and loan
holding company to a stock savrngs and loan . holding
company.

~’H4istory:‘ 1975 ¢. 359, 421; 1983 a. 167, 538; 1989 a. 242

215.59 Mutual savings and loan holding companies. (1)
FORMATION. (a) Reorganization. A mutual association may
reorganize as a mutual savings and loan holdmg company
under this section. -

(b) Plan. A teorganizing mutual association shall prepare a
reorganization plan. Under a reorganization plan, a mutual
association shall do all of the following:

1. 'Charter a stock association.

"2, Transfer to the stock association a substantial part of its
assets ‘and liabilities, including all of its savings account
liabilities.

3. Prepare articles of incorporation and bylaws for the
mutual .savings and loan holding company.

(). Capttal asset retentzon Subject to the approval of the
commissioner, if the net worth of the stock. association
chartered under the reorganization plan exceeds the mini-
mum net worth under s. 215.24, a plan may permit a mutual
savings and Ioan holding company to retain capital assets of
the reorganizing mutual association.

(d) Approval . requzred A mutual association may not
implement a reorganization plan unless the plan is approved
by all of the followrng

1. Two-thirds of the directors of the mutual association.

2. The members of the mutual association under par. (e).

3. The commissioner under par. ®.

.(€) Member approval. 1. Notice of a meeting to vote on a
reor ganization-plan shall be sent to members at least 10 days
before the meeting. The notice shall state the time, place and
purpose-of the meeting, shall provide a summary of the
reorganization plan and shall provide any other information
thar the commissioner requires.

2. An affirmative vote by a majority of all votes entitled to
be cast by members shall be required to approve a reorganiza-
tion plan, . . -

‘3. Within . 10 days after a reorgamzatron plan receives
member approval, the mutual association shall submit to the
commissioner-a:-copy of the minutes of the meeting at which
the plan is approved. The secretary of the mutual association
shall certify that the minutes show that the members ap-
proved the reorganization plan.

“(£).-Commissioner approval. The commissioner may ap—
prove a reorganization plan if the commissioner finds that all
of the following conditions exist:

1. The: reorganization plan is fair to. all members in the
reorganizing mutual association. :
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2. The reorganization plan protects the interest of savers
whose savings accounts are. transferred to the stock
association.

3. The reorganrzatron plan complres with rules promul-
gated by the commissioner governing the reorganization of a
mutual association into a mutual savings and loan holding
company and the operation of a mutual savings and loan
holding company.

(g) Certificate of reorganization. If the commissioner deter-
mines that the mutual association has complied with the
requirements of this subsection and has implemented the
reorganization plan as approved, the commissioner  shall
issue a certificate of reorganization evidencing that the mu-
tual association has been reorganized into a mutual savings
and loan holding company. The date specified in the certifi-
cate shall be the effective date of reorganization. On the date
specified in the certificate, the mutual association ceases to
exist but its legal existence continues as a mutual savings and
loan holding company. The certificate shall be recorded with
the register of deeds in the county in which the home office of
the mutual association was located and in the county in which
the registered office of the mutual savings and loan holding
company: is located.

(h) Retention of directors, proxles 1. Unless the reor; ganrza-
tion plan provides otherwise, a director of a mutual associa-
tion continues to serve as a director of the mutual savings and
loan holding company for the duration of the director’s term.

..2. Unless the reorganization plan or the proxy provides
otherwise, a proxy that may be cast on behalf of a mutual
association member may be cast on behalf of a mutual
savings and loan holding company member until.the proxy is
revoked or superseded under sub. (2) (d).

(2) MEMBER AND MEMBER RIGHTS. (a) Effect of reorganiza-
tion or absorption. When a mutual association reorganizes
under sub. (1) or is:absorbed by a subsidiary of a mutual
savings and loan holding company under s. 215.53, a member
of the mutual association becomes a member of the mutual
savings-and loan holding company. On the effective date of
the ‘reorganization or absorption, a member’s rights in the
mutual association end and a member’s rights in the mutual
savings and loan holding company begin. ,

(b) Who may be a member. A person becomes a member of
a-‘mutual savings and loan holding company by owning a
savings account in an-association that is a subsidiary of the
savings and loan holding company, unless the savings ac-
countis evidenced by a negotrable certificate of deposit that is
not in registered form. "

“(¢) Voting rights. A member of a mutual savings and loan
holding company shall have:one-vote ‘for each $100 or
additional fraction of $100 of the withdrawal value of each of
the member’s savings accounts in a subsidiary association of
the mutual savings and loan holding company, as the savings
accounts appear on the books of an association at the end of a
day selected by the board of directors of the mutual savings
and loan holding company. The board may not select a day
to determine the withdrawal value of savings accounts that is
more than 60 days before the day at which a vote is taken.

(d) Proxies. Members of a mutual savings and loan hold-
ing company may vote in person or.by proxy at any meeting.
A proxy shall be:in writing and signed by the member or the
member’s .authorized - attorney. . A proxy filed with the
secretary shall, unless specified in the proxy, continue in force
until revoked:by a written notice to the secretary or until
superseded by another proxy..

(e) Member termination. Membershrp ina mutual savings
and loan holding company ends if the member withdraws the
full withdrawal value of all savings accounts in subsidiary




Electronically scanned images of the published statutes.

215.59 SAVINGS AND LOAN ASSOCIATIONS

associations:: *A: member who.requests:the full withdrawal
value of the member’s savmgs accounts. remains a member
until the withdrawal value is paid in full. .

(3) Powers. (@) Powers -of holding company. A mutual
savings and loan- holdmg company may: do any of the
following: - ;

- 1. Invest in or acquire an assocratron SRS

2. Acquire an association by the absorption of the associa-
tion by a-subsidiary assocratron of -the savmgs and loan
holdrng company. :

‘3..Acquire or merge wrth a mutual savmgs and Ioan
holdrng company. s

4. Inivest in securities an assocratron may 1nvest in under S
215.13 (26). ‘

--'S; Engage in'activities an assocratron may engage in under
s. 21513 (27) to-(29). .

6. Convert to a'stock savrngs and loan holdrng company
under s/ 215.58. .

7. Furnish -or: perform management servrces for
subsidiary.”" *

8. ‘Hold; manage or quurdate assets owned by or acqurred
from a subsidiary.

9. Hold or manage property used by the mutual savrngs
and loan holding company or & subsidiary. b

+10.  Unless-limited "or "prohibited: by ‘the commissioner,
erigage in any activity that the federal reserve board permits a
bank holding ' company to engage in under 12 CFR: 225,
subpart C, promulgated pursuant.to:12 USC 1843 (c) or any
activity that the federal savings and loan insurance.corpora-
tion authorized a multiple savings and loan holding company
to engage in directly on March 5, 1987.

11. Be absor! bed by amutual association:under:s: 215 53 (1)
@4 .
12.. Drssolve 1tse1f and the stock assocratron chartered
under sub. (1) (b) 1 and convert itself and the stock associa-
tion into'a mutual association-under a plan, approved by:the
commissioner, - that. provides. that -the- converting mutual
savings -and.loan holding company -ceases :to .engage - in
activities that the converted association may not engage in
and that provides.that stock in a subsidiary association that is
not held by the converting mutual savrngs and loan holdrng
‘company-is.redeemed.. - -

(b):Powers of . subszdzarzes Thrs subsectron does not lrmrt
the powers: of-an association that is a subsrdrary of a mutual

avrngs and loan holding company. *:.-

<. (4)'STOCK N SUBSIDIARY: Under-a plan appxoved by the
commissioner, a stock association that is a-subsidiary.of-a
mutual savings and loan holding -company. may issue any
number of nonvoting shares.and less than 50% of the voting
shares-of the stock. -association to:persons other than the

‘mutual-savings and:loan holdrng company
Hlstory 1989 a, 242, ) )

SUBCHAPTER III

CAPTTAL STOCK SAVINGS AND LOAN
ASSOCIATIONS 'ORGANIZATION AND
‘ MANAGEMENT e

215.60 Incorporalion of a capital stock savmgs and loan
association. (1) USE OF NAME. (a) A corporatron organized
under’ this- subchapter ‘shall 'be known- as” a- capital stock
assocratron The words ™ savmgs and loan-association”
ssavings association” shall-form part of: the name of every
capital stock association so organized.
(b):No corporation: other-than'a corporatron organrzed
under this subchapter or'subch. II:mayuse a name embody-
ing those words. No association may adopt a'name identical
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to- that.of any.other association or so.similar to an exrstrng
association name as to be misleading.

(2) MiNiMUM REQUIREMENTS. The commissioner by rule
shall determine: - -

(a) The minimum number of stockholders required to
organize a capital stock association in any locality.

(b) The minimum amount of capital stock and additional
paid-in capital.

(c)-Such other requirements as.the commrssroner deems
necessary or desirable.

(3) WHO MAY ORGANIZE. Any mdrvrdual who is a resident
of this state may apply to the commissioner. for authority to
incorporate a stock association under thrs section. The
individual applyrng is the rncorporator

(4) APPLICATION TO ORGANIZE. The app]rcatron to orga-
nize a caprtal stock association shall set forth:

(a) Thie name of the proposed association.

(b) The location of the proposed association.

(c) Thé name, tésidence and occupation of each
incorporator.

(d) The amount of initial caprtal stock and additional paid-
in capital,.. ., .. ~ R

..(e) The amount of 1mt1a1 savrngs accounts ,

~® The need for an association.in the locality in which the
proposed association intends to locate. r

(g) The name and addresses of the initial directors.

. (h), Such other information as the commissioner.requires.

" (5) APPLICATION FEE. The. mcorporators shail pay.to. the
commissioner a $500 fee, which sum shall be paid by him into
the general fund to the credrt ‘of the ofﬁce Applicants shall
also be’ lrable for any “other direct costs incuired by the
commissionér or review board for any tianscripts of hearings,
per diems and travel expenses.

(6) NOTICE OF APPLICAI"ION AND. HEARING THEREON, Upon
receipt.of a propetly executed application, the commissioner
shall, within 30 days, assign a date and place for hearing on
the apphcatron and’ notrce thereof shall be grven as provrded
in’s. 215.40 @.. o
X CERIIFICATE OF AUTHORIIY WHEN I1SSUED., If the appli-
cation to organize a capital stock association is appr oved, the
commissioner shall issue to the incotporators a certrﬁcate of
authorrty to effect a temporary organization, consrstrng of a
chairman, a’ secretary and a treasurer; to adopt articles of
incorporation; to adopt bylaws; to adopt rules for the proce-
dure of the'incorporators; to conduct meetings; and to open
subscription books for the sale of‘capital stock and also open
subscrrptron books for savings accounts.

/(8) POWERS OF TNCORPORATORS. Until completion of its
organrzatron incorporators of a stock association:may.exer-
cise such other powers as are conferred upon the i incorpora-

tors of other corporatrons if such poWers are not in conflict
with this chapter :

(9) SURETY BONDS OF OFFICERS. The incorporators of a
capital ‘stock association shall provide a- surety bond in a
suitable amount from the-treasurer and other officers who
may handle funds of the temporary organization.

*.{10)y CERTIFICATE OF AUTHORITY; WHEN VOIDED: The certifi-
cate of ‘authority as described in 'sub. (7) shall be void after
180 days from its date; but the commissioner may; for cause,
extend the life of the: certrfrcate for such trme as he deems
advisable; :

(11) CERTIFICAIE OF COMPLIANCE (a) Within ‘the time
preseribed: insub. (10), the incorporators: of -the: proposed
capital stock-association shall file’ wrth the commrssroner a
certificate stating:

- '1.:That articles of incorporation have been executed frled
wrth the commissioner and approved by him and. recorded;
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2. That a meeting of stockholders was held and that
directors and officers acceptable to the commissioner were
elected at:the meeting;

- 3. That bylaws were adopted, ﬁled with the commissioner
and approved by him;

-4. That the minimum number of required stockholders
subscnbmg for capital stock was obtained, and that the
stockholders, in the aggregate; paid to the association the
required minimum amount of capital stock and addltlonal
paid-in capital;

. 5..That the funds, representing the initial sale of capltal
stock and additional paid-in capital, have been deposited in
the association’s designated depository bank;

6. That ground floor, independent office quarters have
been obtained for the pr oposed association;

7. That insurance. of savings accounts has been obtained
from the federal savings and loan insurance corporatlon or
other instrumentality approved by the commissioner; and

8. That a competent person, fully conversant with savings
and loan laws and regulations, has been engaged to handle
the affairs of the proposed association.

- (b) No business, other than that of completing the organi-
zation of the proposed capital stock association, may be
transacted until“such time as the ‘commissioner issues a
certificate of mcorporatxon to the ass001atlon to commence
busmess :

(12) CERTIFICATE OF INCORPORATION, WHEN ISSUED. Upon
receipt of the certificate of compliance from the incorpora-
tors, described in sub. (11), and after all fees have been paid,
the commissioner may within 90-days issue a certificate of
ihcorporation to the-association under his hand and seal
authorizing such association to commence business.  The
‘date appearing on the certificate of incorporation shall be the
date of the corporate existence of the association. :

"' (13) CERTIFICATE OF INCORPORATION, WHEN:VOIDED. Any
capital stock association failing to commence business within
6 months from the date of the certificate of incorporation
shall have its corpoxate existence termmated and its articles
of incorporation and certlﬁcate of incorporation shall be
voided, but the commissioner may for cause, extend the life of
such certificate for such time as he deems advisable.

:(14): DISCRETIONARY: AUTHORITY. OF . COMMISSIONER. The
-commissioner - shall have the discretionary power:in the
granting of certificates of authority to incorporators desiring
to-organize capital stock associations. He may refuse toissue
certificates of incorporation to-the incorporators of a capital
stock association to commence business when, in his opinion,
the incorporators or:any of them are not of such character
and general fitness as to warrant belief that the association
will -be .conducted for the best interests of the public; the
location-of the proposed association is so close to an existing
association that undue harm might result, or the support of
the new association might not be such as to.assure its success;
cor when other good and sufﬁcxent reasons ex1st for such
refusal.

-(15) APPEAL BY APPLICAN IS, If the commissioner refuses to
grant a certificate of authority or a certificate of incorpora-
tion -and the applicants feel aggrieved thereby, they may
appeal to the review. board. to review the commissioner’s
determmatlon

{16). APPLICABILITY OF CHAPI‘ER 180. The pr ov1s1ons of ch.
180 not in conflict with. this chapter shall apply to all capital

stock ‘associations. . -
History: 1971 c 229 1975c 359 ss. 11, 30 1975 c. 421 Stats. 1975 5.
21560 1983a 167

215 61 Artlcles of mcorporatlon for capltal stock associa-
tions. (1) ForM. The articles of incorporation :of a stock
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association shall be approved by the commissioner. The
commissioner shall, with the approval of the review board,
promulgate rules governing articles of incorporation.

(2) FiLING AND. APPROVAL. Duplicate originals of the
articles of incorporation executed by the incorporators, and
any subsequent amendments thereto adopted by the stock-
holders of the association, shall be filed with and approved by
the commissioner.

-.{3) RECORDING. Articles of i mcorpor ation and amendments
to the articles shall be recorded in the office of the register of
deeds of the county in which the home-office of the associa-
tion is located..

(4) AMENDMENT PROCEDURE. Amendments to the articles of

incorporation may be made at any annual or special meeting

of the stockholders duly called for that purpose. A statement
of thenature of the proposed amendment shall be included in
the notice of the meeting. . The vote required for adoption of
an amendment shall be prescribed in the articles but shall not
be less than the affirmative vote of a majority of the e11g1ble
votes.

_(5) EFFECTIVE DATE. The effective date of the articles of
mcorporatlon and amendments thereto shall be the date
when left for record in the office of register of deeds. The
register of deeds shall forward a certificate of recordm_g to the

commissioner.,
History: . 1975 c. 359, 421; 1979 ¢. 287; 1983 a. 167,

215 62 Bylaws of stock assocuatuons 1) FORM The bylaws
ofa stock association shall be approved by the commissioner.
The commissioner shall, with the approval of the review
board, prornulgate rules govermng bylaws.

(2) FILING AND APPROVAL, Duphcate originals of thé
bylaws and amendments thereto shall be filed with and
appr: oved by the commissioner.

3) EFFECIIVE DATE. The effective date of bylaws and
subsequent amendments thereto shall be the date on which
such bylaws or amendments are approved by the
commissioner.

(4). BYLAWS AVAILABLE 0 STOCKHOLDERS Each stock
association shall have its bylaws in convenient form and upon
request shall furnish a copy to any stockholder.

(5) AMENDMENT TO BYLAWS. The by]aws of the association
may be amended as prescribed in the assocxatlon s bylaws or

articles of incorporation.
Hlstory 1975¢c. 359 421 1983a 167

215.64 COntroI of assoclatlon by holdmg company. (1) A

savings and loan holding company shall be deemed to be
engaged in the savings and loan business and shall be subject
to-the supervision and control of the office of the cominis-
sioner. Such savings and loan holding company shall file

reports of its financial condition when requested: by the

commissioner, and the commissioner may order an examina-
tion of its solvency and economic condition whenever, in the
commissioner’s -opinion, an examination is requiréed. The
cost of the examination shall be paid by the savings and loan
holding company. ‘Whenever in the opinion:of the commis-
sioner, the condition of the savings and loan holding com-
pany shall endanger the safety of the savings capital of any

savings and loan association which it owns or in any manner

controls, or the operation of such savings and loan holding
company shall be carried on in a manner which-endangers the
safety of such:savings and loan association or:its savers, or is
contrary to the public interest; the commissioner may-order
the savings and 'loan holding company to :remedy such
condition or policy within 90 days. ‘If the commissioner’s
order is.not:complied with, the commissioner may fully direct
the operation of such savings and loan association or savings
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and loan holding company until the order is.complied with,
and may withhold all dividends:from-the institution whose
operation the commissioner directs during the period in
which the commissioner exercises such authority.

(2) Subsection (1) shall apply to any foreign corporation,
association, investment trust, or other form of trust which
shall be authorized to' do business in Wisconsin.

(3) All of the foregoing provisions of this section relating to
.companies shall apply equally to all other forms of organiza-
tion, ‘whether ‘so specifically stated or not, but nothing
contained in this section shall be construed. to prohibit any
trust company bank, or state or national bank, authorized to
administer ‘or execute trusts, to accept and carry out the
provisions-of.any personal trust, or any trust created by will
where the owner of savings and loan ‘association stock shall
create a trust for his'own benefit during his lifetime, or shall
provide by will a trust-in savings and loan association stock
for the benefit of his heirs, and trusts so created shall not be

deemed to come within the provisions of this section.
History: 1971 ¢. 229; 1975 ¢. 359 s. 40; Stats. 1975 5. 215.64; 1989 a. 242.

215.67. Dividends. The board of a stock association may

declare and pay dividends, sub]ect to the orders and rules of

the comimissioner. -
History: 1975 ¢. 359; 1983 a. 167

215.70 Directors of a stock association. (1) MANAGEMENT
RESPONSIBILITY. The management of a stock association shall
be vested in a board of directors, who are char ged with the
responsrbrhty of complying with this chapter, orders of the
commissioner, rules of the commissioner promulgated under
ch. 227, the articles of incorporation and bylaws of the
association, and other laws applicable to savings and loan
operations.

(2) DIRECTORS TO FIX COMPENSATION. The compensatron of

officers, directors, employes and commrttee members, includ-
ing but not limited to pension or deferred compensation

agreements, shall'be fixed by a majority vote of the board of

directors in accordance with the bylaws.

3) MEEIINGS ‘OF DIRECTORS. (a) The board shall hold
meetings in accordance with the bylaws

(b) Unless the articles of incorporation or bylaws provide
otherwise, the board may permit any or all directors to
participaté in‘a regular or special meeting or in a committee
meeting of the board by, or to conduct the meeting through
the use of, any means of communication by which any of the
following occurs:

L. All partrcrpatmg duectors may srmultaneously hear
each. other during the meeting.

2. All communication during the meetmg is 1mmed1ately
transmitted to.each participating director, and each partici-
pating director:is able to immediately send messages to all
other participating directors.

+ (c) If a-meeting will be conducted through the use of any
means described in par. (b), all participating directors shall be
inforined that a:meeting is taking place at which official
business may be transacted.  A-director participating in a
meeting by any means described in par. (b) is deemed to be
present in person at the meeting. If requested by a director,
minutes of the meetmg shall be prepared and drstnbuted to
each director: ,

(d) The identity of each drrector partrcrpatmg ina meetrng
'of the: board or a committee of the board by any means
deéscribed inpar.:(b)y must be verified before the directors vote
at the meeting-on a plan of absorption or merger; to sell,
lease, exchange or otherwise dispose of substantial property
or-assets of the stock association; to voluntarily liquidate; or
to convert to-a federal association. The procedure for
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verifying a director’s identity shall be specified in the articles
of incorporation or bylaws. The articles of incorporation or
bylaws shall also specify the types of transactions constituting
a disposal of substantial property or assets of the stock
association for purposes of this paragraph.

-(4) PROMULGATION OF RULES. The board may by resolution
adopt rules for the conduct of business by the association,
provided they are consistent with this chapter, the rules of the
commissioner, and the articles of incorporation and bylaws
of the association.

(5) QUALIFICATION OF DIRECTORS. At least two-thirds of the

directors shall reside in this state.
History: ~ 1975c. 11, 199; 1975 ¢. 359 ss. 18, 49; 1975 c. 421, 422; 1983 a
167; 1989 2. 308, v

215.71. Officers of stock assoclatlon (1) GENERAL OF-

’EICERS (a) The general ofﬁcers ofa stock association shall be:

1A presrdent

2. One Or more vice presrdents,

3.A secretary, ‘

4. A treasurer; and

5. Such other officers as the board of directors by resolu-
tion designate.

(b) The president shall also be a director.

(2) WHEN ELECIED. Immediately following each annual
meeting of stockholders the directors shall convene and elect
general officers for the ensuing year; in accordance with the
bylaws. ..

(3).-DUTIES OF OFFICERS. In addrtron to the duties and
functr_ons prescribed in the articles of incorporation and the
bylaws, the officers shall perform such other duties as are

delegated by the directors.

- {8) FILLING VACANCIES. If a vacancy occurs in any general
office, the directors shall, as soon as practicable, fill such
vacancy by an election for the duration of the unexpired term.

. History: 1975-c. 359; 1983 a. 167; .

215, 72 General operatlons of a stock association. The
general operation of a stock association shall comply with
this subchapter and applicable provisions of subch. L

" " History: 1975 [ 359

215.73 Absorpnon of or by other assoclatlon (1) Conpi-
TIONS. PRECEDENT. (2) With the consent of the commissioner
and'- subject to- any condition that the commissioner
prescribes, a stock association organized under this chapter
may; by dn affirmative vote of at least two-thirds of the board

,of each association, do any of the following:

-1 Absorb a federal stock savings and loan association or a
state chartered stock association.

2.-Be absorbed by a state chartered stock association:

-3, Absorb a-federal mutual savings and loan association or
a'state chartered mutual dssociation, if the absorbing associa-
tion is a subsidiary of a ‘mutual savings and loan holding
company or an equivalent mutual entlty organized under the
laws of a regional state, as defined in s. 215.36 (1) (f).

(b) The ‘abserbed association shall transfer its assets and
liabilities to the absorbmg assocratron but not to defeat or
defraud creditors.” 7

(2) EEFECT OF ABSORPTION: (2) Upon absorption the rights,
franchises and property interests of the absorbed association
shall be deemed ‘to- be transferred to the absorbing stock
association, which shall hold and enjoy same, in the same
manner and to the same extent as the absorbed association.

*(b) Stockholders of a stock association absorbed under this
section may be compensated by converting the shares of the
absorbed -association into, in whole or in. part: shares,
obligations or-other securities of the absorbing association or
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of any. other association or corporation; or cash. or other
thing of value:

(c) All savers in the absorbed association shall be owners of
savings accounts of the same withdrawal value in the absorb-
ing association.

(3) WITHDRAWAL REQUESTS OF SAVERS IN ABSORBED STOCK
ASSOCIATION. Any saver in an absorbed association, who
intends to file a written withdrawal request for savings
accounts within one year after the date of approval of such
absorption by the commissioner, may do so by giving 90
days’ written notice of such intention, and the savings ac-

counts shall be withdrawn as provided in s. 215.17.
History: 1975 c. 359, 421; 1983 a. 167; 1989 a. 242,

215.76 Voluntary liquidation of a stock association. (1)
PROCEDURE FOR VOLUNTARY LIQUIDATION. (2) A stock associ-
ation may go into liquidation by a majority vote of the
outstanding capital stock of the association at a stockholders’
meeting held especially for that purpose, after 30 days’ notice
to each stockholder.

(b) When an association has voted to liquidate, the board
shall cause notice of this fact to be:

1. Certified to the commissioner under the seal of the
association, by its president and secretary.

2. Published as a class 3 notice, under ch. 985, in the county
in which an office of the association is located, calling on all
persons who have claims against the association to present
them to the association and make proof thereof at a specified
place and time.

3. Mailed to all persons who appear as creditors on the
books of the association and to all savers in the association.

(2) PERIOD OF LIQUIDATION. A stock association so liquidat-
ing shall dispose of its assets within 10 years from the date of
liquidation, unless the commissioner orders otherwise.

(3) STATUS OF BOARD OF DIRECTORS. The board shall remain
a body corporate until the association is fully liquidated.

(4) FILLING VACANCIES ON BOARD OF DIRECTORS. In case of a
vacancy on the board, the remaining directors may fill the
vacancy by electing a director.

(5) APPLICABILITY OF OTHER SECTIONS. A stock association
liquidating under this section shall be subject to ss. 215.02
(16) and 215.03, the same as an association in actual
operation.

(6) RESUMPTION OF BUSINESS. A stock association in liqui-
dation may resume business with the approval of the commis-
sioner upon conditions approved by the commissioner.

(7) DisPOSITION OF FUNDS. (a) Unclaimed liquidating divi-
dends and all funds remaining unpaid in the hands of the
association or its board at or immediately prior to the date of
final distribution, together with all final liquidating costs,
shall be delivered to the commissioner to be deposited in one
or more state banks or state-chartered savings and loan
associations, to the credit of the commissioner, in trust for the
various stockholders, owners of savings accounts or creditors
entitled thereto. The commissioner shall include in the
annual report under s. 215.02 (11) the names of the associa-
tions so liquidated and the sums of unclaimed and unpaid
liquidating dividends and unclaimed funds with respect to
each of them respectively, including a statement of interest or
dividends earned upon such funds.

(b) The commissioner may:

1. Pay the moneys so held to the persons respectively
entitled thereto, upon being furnished satisfactory evidence
of their right to the same.

2. In case of doubt or conflicting claims, require an order
of the circuit court authorizing and directing the payment of
such moneys.
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3. Apply the interest and dividends earned by the moneys
so held toward defraying the expenses of the office.

(8) RESERVED "‘AUTHORITY OF COMMISSIONER. This section
does not prohibit the commissioner from proceeding against
any association as provided in s. 215.32.

History: 1975 ¢. 359, 421; 1983 a. 167, 524.
Cross Reference:  See Chapter 177 for disposition of unclaimed funds

215.77 Jurisdictional conversion of capital stock associa-
tions. (1) PROCEDURE TO EFFECT CONVERSION. A state-
chartered stock association may convert itself into a federal
association, and any federal stock association may convert
itself into a state-chartered association, as follows:

(a) A meeting of the stockholders shall be held upon not
less than 10 days’ written notice to each stockholder, served
either personally or by mail to the last-known post-office
address. The notice shall state the time, place and purpose of
such meeting.

(b) At such meeting, the stockholders may by the affirma-
tive vote, in person or by proxy, of not less than two-thirds of
the outstanding capital stock of the association the stock-
holders may by resolution declare to convert the association
into a federal association, or in the case of a federal capital
stock association into a state-chartered association. A copy
of the minutes of the meeting, verified by the affidavit of the
chairman and the secretary of the meeting, shall be filed in the
office of the commissioner within 10 days after the meeting.

(c) If the stockholders vote to convert the association, the
secretary shall, within 30 days after such meeting serve notice
ofi all stockholders and savers of the association, either
personally or by mail directed to them at their last-known
post-office addresses. Within 30 days after service of the
notice, any saver in the association may notify the association
in writing that the saver desires to withdraw savings accounts.
Each saver so notifying the association shall be entitled to the
withdrawal value of the savings accounts, less any amount
due the association.

(d) 1. Within 6 months after the adjournment of a meeting
to convert into a federal association, the association shall do
what is necessary to make it a federal association. Within 10
days after receipt of the federal charter, the association shall
file with the commissioner a copy of the federal charter,
certified by the federal home loan bank board. Upon such
filing the association shall cease to be a state-chartered
association and shall thereafter be a federal association.

2. Within 6 months after the adjournment of a meeting of
the stockholders of a federal stock association called for the
purpose of converting the association into a state-chartered
association, the commissioner shall examine such association
and shall determine the action necessary to qualify the
converting federal stock association for a state charter. Upon
complying with the necessary requirements, a state charter
shall be issued to such association.

(2) WHEN STATE SUPERVISION CEASES. When conversion
from a state-chartered stock association to a federal associa-
tion becomes effective, the association shall cease to be
supervised by this state.

(3) CORPORATIE EXISTENCE OF ASSOCIATION DOES NOT TERMI-
NATE UPON CONVERSION. Upon conversion of any state-
chartered stock association into a federal association or vice
versa, the corporate existence of the converting association
shall not terminate, and the resulting association shall be a
continuance of the converting association. All of the prop-
erty and rights of the converted association shall by operation
of law vest in the resulting association as of the time of
conversion, and all of its obligations become those of the
resulting association. Actions and other judicial proceedings
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to which the converting association is a party may be prose-  section is final and in effect, the written approval of the
cuted and defended as if the conversion had not been made. commissioner must be secured by the converting association.

(4). COMMISSIONER’S APPROVAL REQUIRED BEFORE CONVER-
SION. BECOMES EFFECTIVE. Before any conversion under this History: 1975 c. 359, 421
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