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(1) “Authority” means the Wisconsin health and educa-
tional facilities authorlty

(2).“Bond resolution” means the resolution authorizing
the issuance of, or providing terms and conditions related to,
bonds issued under. this chapter and includes, where appro-
;pnate any trust’ agxeement trust indenture, indenture of
mortgage or deed of trust providing terms and conditions for
“such bonds.

3) “Bonds” means any bond, note or other obligation of
the authority issued under this chapter, including any re-
funding bond.

@ .(a) “Cost” means the sum of all costs mcuned by a
participating health institution or pamcxpatmg educational
institution, as approved by the authority, as are reasonable
and necessary to accomplish the project, exclusive of any
private or federal, state-or local financial assistance received
-by the participating health institution or participating educa-
tional institution for the payment of the project cost.

. (b) “Cost” includes, without limitation because of
-enumeration: : o '

‘1. The cost incurred by or on behalf of the partlclpatmg
health institution or participating ‘educational institution of
all necessary developmental, planning and feasxblllty studles,
surveys, plans and specxﬁcatlons, architectural, engineering,
legal or other special services, the cost of acquisition of land
and any buildings and improvements on the land, site prepa-
ration and development including demolition or removal of
existing structures, construction, reconstruction and equip-
ment, including machinery, fixed equipment and personal
property.

2. The reasonable cost of financing incurred by a partici-
patmg health institution or participating educational institu-
tion in the course of the development of the project to the
occupancy date.

3. Carrying charges during construction to the occupancy
date.

4. Interest on bonds issued to finance the project to a date 6
months subsequent to the estimated date of completion.

5. Working capital not exceeding 3% of the estimated total
project cost or 3% of the actual total final cost, whichever is
larger.

6. The fees and charges imposed by the authority or by
others.

7. Necessary expenses incurred in connection with the
initial occupancy of the project and the cost of other items the
authority determines to be reasonable.

'the bonds..

<-(¢)°'All rents and ‘other net revenues from the operatlon of
the real property, improvements or personal property on the

;proyect site by a participating health institution or participat-
ing educationalinstitution on and after the date on which the

contract between a participating health institution or partici-
pating educational institution and the authority was entered

‘into, but pnor to the occupancy date, shall reduce the sum of
-all costs.in.this subsection.

(4m) “Educational facility” meansa zeglonally accr edltcd
pnvate, nonproﬁt postsecondary educatlonal institution.

(5) (@ “Health facility” means: ’

1. Any institution, place, building or agency requned to be
approved or licensed under either s. 50. 02 or subch. II of ch.
50, and also means any such facility exempted from such

'approval or licensure when the secretary of health and social

services attests that the exempted facility meets the statutory
definition of a facility subject to approval or licensure.

2. Any health service institution, place, building or ‘agency
not listed in subd. 1 and not subject to approval or licensure
under state law which the sécretary attests is subject to
certification by the U.S. department of health and human
services under the social security act, or which the secretary

attests:is subject to standard-setting by a recognized public or
-voluntary. accrediting or standard-setting agency.

3. Any institution, place; building or agency engaged solely
in providing one or more supporting services to a health
facility.

4. Any institution, place, building or agency which con-
forms to all of the following:

a. Provides medical services, nursing services or personal
care services, as defined in s. 647.01 (6) to (8), in addition to
maintenance services, as defined in s. 647.01 (5), to a person
under a contract for the duration of the person’s life or for a
term of more than 12 months.

b. Is not operated for profit.

c. Is owned by one or more governmental units or by one
or more organizations described in section 501 (c) (3) of the
internal revenue code, as defined in s. 71.22 (4).

(b) “Health facility”” does not include any institution, place
or building used or to be used primarily for sectarian instruc-
tion or study or as a place for devotional activities or religious
worship.

(5m) “Hospital” has the meaning specified in 5. 50.33 (2),
excluding the facilities exempted by s. 50.39 (3).
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(5w) “Participating educational institution” means a cor-
poration, agency or association which is authorized by state
law to provide or. operate an educational facility and which
undertakes the financing and construction or acquisition of a
project or undertakes the refunding or refinancing of obliga-
tions or of a mortgage or ofiadvances as provrded in this
chapter. .

(6) “Participating health mstrtutron” means:

(a) A corporation, agency. Or association authorized by
state law to provide or operate a health facility and which
undertakes the financing and construction or acquisition of a
project or undertakes the refunding ot refinancing of obliga-
tions-or of a mortgage or of advances ‘as provrded in thrs
chapter.

(7) @) “Pr01ect” means: S
1. A specific health facility or educatronal facrlrty wotk or

improvement to be reﬁnanced acquired, constructed, en-
larged, remodeled, renovated, improved, furnrshed ot
equrpped by the authority with funds pr ovrded in whole or in
part under this chapter §
"2, One or more structures smtable for useé as a health
facility, laboratory, laundry, nutses’ or interns’ residence or
other multi-unit housrng facrhty for staff, employes, patrents
or relatives of patients admitted for treatment or care in a
health facility, physician’s facility, admrmstratron building,
research facility, mainfenance, storage or utility facility.

.3. Any structure related to a structure listed in subd. 2.

4. Any structure useful for the operation of a health facrhty
or, educational facility, including facilities . or. supporting
service structures essential or convenient for the orderly
conduct. of the health facrlrty or educational facrlrty, except
that “pr o_;ect doesnot include a parkrng structure or facrlrty
for an educational facrlrty .

(b) “Project” includes site preparation, landscaprng, ma-
chinery, equipment and furnishings and other similar items
for the operation of a particular facility or structure but does
not include such items as fuel, supplies or other items, the
costs of which result in a current operating cost.

(c).“Project” may include -any combmatron of prolects
undertaken jointly by any participating health institution or
participating educational institution with one or-more other
participating health 1nstrtutrons or partrcrpatmg educatronal
institutions: - n

(d) “PrOJect” does not mclude ; :

“1.” Any-institution,. place or building used or to be used
prrmanly for sectarian instruction or study or as a place for'
devotronal activities or religious. worship.

2. Any office or-clinic of a- person hcensed under ch 446,
447 448, 449 or 455.

(8) “Property” means any real, personal or mlxed prop-
€rty, or sany interest therem, including, without' limitation
‘because of enumeratron, any real ‘estate, appurtefiances,
buildings, easements, equipment, furnishings, furniture, im-
provements, machineiy, nghts of way and structures or any
interest therein.

(9) “Revenues” ‘means; with’ respect to any project, the
rents, feés, charges and other mcome or- proﬁt derived
therefrom.

(10) ““State “health planning “and deveIOpment agency”
means the department of” health and socral services, as

designated under s. 140. 82 1.
" History: 1973'c. 304; 1975¢. 413 . 18; 1977 ¢.29; 1979 ¢. 221; 1981 &. 298;
19§19c 3l4s 144 19834, 27, 189 1985 a: 20; 1987 a' 27,1989 a. 31; 1989 2: 56
s. 25

This chaptex does not violate Estabhshment Clause See note to Art. I, sec.
18, citing State ex rel. Wis: Health Fac Auth v Lmdner 91 W(2d) 145 280
NW: (2d) 773 (1979).

consin Health and Educational Facilities Authority” .

HEALTH AND EDUCATIONAL FACILITIES AUTHORITY 231.02

231.02 Creation and-organization. (1) There is created a
public body politic and corporate to be known as the “Wis-
The
authority- shall' consist of :7- members nominated by the
governor; and with the advice and consent of the senate
appointed ‘for. staggered 7-year terms. Members ‘shall be

residents of the state; and not more than 4 may be members of

the same political party. The terms of the members of the
authority expire on June 30; one in each succeeding year.
Each member’s:appointment remains in effect until a succes-
sor is appointed. - Annually, the governor shall appoint one
member as chairperson ‘and the authorrty shall elect one
member as vice chairperson.

" (2) The authority shall appoint an executive director and
associate executive difector who shall not bé members of the
authority and who shall-serve at the pleasure of the authority.

‘They shall feceive such compensation as the authority fixes,

except that the compensation of any employe of the authority
shall-not exceed the:maximum of the executive salary group
range established under s: 20.923 (1) for positions assigned to
executive salary group 3. The executive director or associate
executive director or other person designated by resolution of
the authority: shall keep a record of the ‘proceedings of the
authority and shall be custodian of all books, documents and
papers filed with the authority, the minute book or journal of
the authority and its-official seal. The executive director or
associate executive director or other person may cause copies
to be made of all minutes and other records and documents of
the authority and may give certificates under the official seal
of the authority to the effect that such copies are true copies,
and all persons dealing with the authority may rely upon such
certificates.

(3) Four members of the authority shall constltute a
quorum, . The affirmative vote of a majority of all the

fmembers of the authoxrty shall be necessary for any action

taken by the authorrty A vacancy in the membershrp of the
authorrty shall not impair the right of a quorum to exercise all
the rights and perform all the dutres of the authorrty Each
meeting of the authorrty shail be open to the public. Notice of

\meetmgs, or waivers. thereof, shall be as provided in the

bylaws of the authorrty Resolutrons of the authority need

not.be publrshed or, posted. The authorrty may delegate by
,resolutron to.one. or more of rts members. ot its executive

dlrector such powers and duties as it deems proper..
.(5) The members of the authori ity shall receive no compen-

;satron for the performance of their duties as members, but

each such member shall be reimbursed for his actual and
necessary- expenses while engaged in the performance of his

duties.

(6) (a) 'A‘ny member ofﬁcer, agent or employe of -the
authority who, directly or indirectly, has any. financial inter-

:est in any-bond issue or in any loan or any property to.be

included-in, or any; contract for.property or materials.to be
furnished or wsed in connection with, any project of the
authority, may be fined not less than $50-nor more than
$1,000, or: 1mprrsoned not more than 30 days. or both.

(b) Notwithstanding any other provision of law, itis not-a

conflict-of interest or violation of this section: or of any other

law:for a trustee, director, officer or employe of a participat-
ing health-institution or participating educational institution
or for'a person having the required favorable reputation for

skill, knowledge and experience in state and municipal fi-

nance or for a person having the required favorable reputa-
tion for skill, knowledge and experience in the field of health
facility - or- educational facility; architecture - to ‘serve as a

member of the authority; if in each case to which par. (a) is

applicable; the. trustee; .director, officer or employe of ‘the
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partrcrpatrng health institution or participating educational
institution abstains from discussion, deliberation, action and
vote by the authority in specrﬁc respect to any undertaking
pursuant to this chapter in which his or her patrticipating
health institution or participating educational institution has
an ‘interest, -:or the person having the requrred favorable
reputation for skill, knowledge and experience in state and
municipal finance abstains from discussion, deliberation,
action and vote by the authority in specific respect to any sale,
purchase or ownership of bonds of the authority in which any
business.of which such person is a participant, owner, officer
or employe has a past, current or future interest, or such
person having the requrred favorable reputation for skill,
knowledge and experience in the field of health facility or
educational facility architecture abstains from discussion,
deliberation, action and vote by the authority in specific
respect to construction or acquisition of any project of the
authority in which any business of which such person is a
participant, owner, officer or employe has a past, current or

future interest. -
;lis%ry 1973 c. 304; 1975 ¢. 224; l977c 29,1979 ¢. 221; 19832, 192; 1987
a 7,403

231 03 -Powers. The authonty has all the powers necessary
ot convenient to carry out-and effectuate the purposes and
provisions of this chapter.: In addition to all other powers
granted by tliis chapter, the-authority may:

(1) Adopt bylaws and rules for the regulatron of its affarrs
and the conduct of its business.

“(2) Adopt an official seal and alter it at pleasure.

" (3) Maintain an office. ‘

(4) Sue and be sued in its own name, plead and ‘be
rmpleaded

(5) Determine the location and character of any project to
be financed under this chapter, and construct, reconstruct,
remodel, maintain, enlarge, alter, add to, repair, lease as
lessee or lessor and regulate the same, enter into contracts for
any such purpose, enter into contracts for the management
and operation “of a' project or other health facilities or
educational facilities owned by the authority, and designate a
partrcrpatmg health institution or participating educational
institution as its agent to detérmine the location and charac-
ter of a project undertaken by the participating health institu-
tion or participating educational institution under this chap-
ter and as the agent of the authority, to construct,
reconstruct, remodel, maintain, manage; enlarge, alter, add
to, repair, operate, lease as lessee or lessor and regulate the
satne, and as the agent of the authorrty, toenter into contracts
for any such purpose; including contracts for the manage-
ment and operation of such project or other health facilities
or ‘educational facilities:owned by the authority. ‘

-(6) Issue bonds of the authority, and may refuse to issue
bonds of the authority only if‘it determines that the issuance
would not be financially feasible, to‘do the following: -

(a) Finance any project undertaken by a participating
health institution if any of the following applres

1.'The department of ‘health and social services approves
the project-under subch. II of ch. 150.

2. The department of health and social services need not
-approve the ‘project under subch. II of ch. 150 because the
cost of the project is equal to or less than the amount in's.
150.21 (3) or (4) and the cost of the project is equal to or
greater than 5% of the annual operatrng expenses of the
participating health institution. :

3. The project is for any of the following purposes:

4. A capital expenditure, by or on behaif of a hosprtal ‘that
under generally accepted accounting principles is not prop-
erly chargeable as-an expense of operatrons or maintenance,
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including the cost of studies, surveys, plans and other activi-
ties essential to the proposed capital expenditure.

‘b. The addition of a service or unit or expansion of an
existing service or unit by or on behalf of a hospital.

“¢. The expenditure, by or on behalf of a hospital; indepen-
dent practrtroner, partnership, unincorporated medical
group or service corporation, as defined in s. 180.1901 (2), for
clinical medical equipment.

d. The acquisition of a hospital.

‘e. An addition to a hospital’s bed capacity.

f. The construction or operation of an ambulatory surgery
center or a home health agency:

g. The acqursrtron construction, renovatron improvement
or equipping of a health facility described in s. 231.01 (5) (2) 4,
including projects begun before August 1, 1987.

(b) Refinance outstanding debt of any participating health
institution if the department of health and social services
certifies that refinancing will result in a reduction in the
participating health institution’s rates below the rates which
would have otherwise prevarled except that the authority
may not refinance any office or clinic of a person licensed
undér ch. 446, 447, 448, 449 or 455 and except that this
certification is not requrred for the refinancing for a partici-
pating health institution that operates a facility as defmed
under §. '49.45 (6m) (a) 3.

~ (c) Finance any project undertaken for an educational
facility.”

(d) Refinance outstanding debt of any participating educa-
tional institution.

(7) Fix and revise from time to time and charge and collect
rates, rents, fees and charges for the use of and for the services
furnished or to be furnished by a project or other health
facilities or educational facilities owned by the authorrty or
any ‘portion thereof, contract with any person in respect
thereto and coordinate its policies and procedures and coop-
erate with recognized health facility or educational facility
rate setting mechanisms.

(8) Adopt rules for the use of a project or other health
facility or educational facility or any por tion of the pr oject or
facility owned, financed or refinanced in whole or in part by
the authority, including any property used as security for a
loan sécured through; from or with the assistance of the
atthority. - The authority may designate a participating
health institution or participating educational institution as
its agent to establish rules for the use of a project or other

‘health facilities or educational facilities undertaken for that

partrcrpatlng health institution or participating educational
institution. The rules shall ensure that a project, health
facility, educational facility. or property may not be used
primarily for sectarian instruction or study or as a place for
devotional activities or relrgrous worship.

(9) Employ or-contr: act for consulting engineers, architects,
attorneys, accountants, construction and financial experts

and such other employes and agents as it finds necessary and

fix their compensation. Any employe of the authority shall be
exempt from subch. I1 of ch. 230, except s. 230.40 shall apply.

1 0) Appoint such technical or professional advisory com-
mittees as. it finds necessary, define their duties and provide
reimbursement of their expenses.

(11) Establrsh or contract with others to carry out on its
behalf a health facility or educational facrlrty project cost
estimating service, and make this service available on all
projects.to provide expert cost estrmates and guidance to the
participating bealth institution -or participating educational
institution and to the authority. To implement this service
and, through it, to contribute to cost. containment, the
authority may require such reasonable reports and docu-
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ments from health facility or educational facility projects as
are required for this service and for the development of cost
reports and guidelines. The authority shall appoint a techni-
cal committee on health facility or educational facility project
costs and cost containment.

(12) Receive and accept from any source loans, contribu-
tions or grants for or.ini aid of the construction of a project or
any portion thereof in either money, property, labor or other
things of value and, when required, use such funds, property
or labor only for the purposes for whlch it was loaned,
contnbuted or granted. .

“ (13) Make loans to any partncxpatmg health institution or
partlclpatmg educational institution for the cost of a project
in accordance with an agreement between the authotity and
the participating health institution or participating educa-
tional institution. The authority may secure the loan by a
mortgage or other security arrangement on the health facility
or educational facility grantéd by the partlclpatmg health
institution or patticipating ‘educational institution to the
authority. ‘The loan may not exceed the total cost of the
project as determined by the participating health institution
or participating educatxonal institution and approved by the
authonty

'(14) Make loans to a health facnhty or educational facility
for which bonds may be issued under sub. (6) (b) or (d) to
refinance the health facility’s or educational facility’s out-
standing debt. The authority may secure the loan or ‘bond by
a mortgage or-other security -arrangement on the ‘health
facility or educational famhty granted by the participating
health institution or participating educational mstltutlon to
the authority.

(15) Mortgage all or any portion of a pro;ect and other
health facilities or educational facilitiés and 'the site thereof,
whether‘owned or thereafter acquired, for the benefit of the
holders of bonds issued to finance the project, health facilities
or educational facilities or any portion thereof or issued to
refund or refinance outstanding indebtedness of participating
health institutions or educational institutions as pezmltted by
this chapter ;

(16) Lease to a part1c1patmg health 1nst1tut10n or part1c1-
pating educational institution the project being financed or
other:health facilities or educational facilities conveyed to the
authority in.connection with such financing, upon-such terms
and conditions as the authority deems proper, and charge and
collect rents theréfor and terminate any such lease upon the
failure of the lessée to comply with any of the obhgatxons
thereof; and include in any such lease, if desited, provisions
that the lessee thereof shall have options.to renew the term of
the lease for such periods-and at such rent as the authority
determines. or to purchase all :or any part of the health
facilities or educational facilities or that, upon payment of all
of the indebtedness incurred by the authority for the financ-
ing of such project ot health facilities or educational facilities
or for refunding outstandmg indebtedness of a participating
health institution or participating educational institution, the
authority may convey all or any part of the project or such
other health facilities or educational facilities to the lessees
thereof with or without consideration. = -

(17) Charge to and apportion among participating health
institutions and participating educational institutions its ad-
mmlstr ative costs and expenses mcurred in the exercise of the
powers and duties’ conferred by thls chapter.

-(18) Make studies: of needed health facilities and educa-
tional facilities that could not sustain a loan were it made
under- this chiapter. and recommend: remedial action to the
legislature; and do the same with regard to any laws or rules

HEALTH AND EDUCATIONAL FACILITIES AUTHORITY 231.06

that prevent health facilities and educational facilities from
benefiting from this chapter.

(19) Obtain, or aid in obtaining, from any department or
agency of the United States or of this state or any private
company, any insurance or guaranty concerning the payment
or repayment of, interest or principal, or both, or any part
thereof, on any loan, lease or obligation or any instrument
evxdencmg or securing the same, made or entered into under
thet prov1s1ons of this chapter; and notwithstanding any other
provisions of this chapter, to enter into any agreement,
contract or any other instiument with respect to that insur-
ance or guaranty, to accept payment in the manner and form
provided therein in the event of default by a participating
health institution or partlclpatmg educational institution,
and to assign the insurance or guaranty as sécurity for the
authority’s bonds.

History: 1973 ¢. 304; 1975 c. 189; 1977 ¢. 29; 1977 c. 196 5. 131; 1979 c.
22151981 ¢, 20, 298; 1983 4. 27; 1985 2. 29 s3. 2112 to 2115, 3202 (24), 1987 a
27,%69; 1989 2. 303, }

. ThlS chapter does not violate Establishment Clause. See note to Art 1, sec.

8, Wis. Const,, citing State ex rel. Wis. Health Fac Auth. v. Lindner, ST W
(2d) 145, 280 NW (2d) 773 (1979).

231.04 Expenses. All expenses of the authority incurred in
carrying out this chapter shall be payable solely from funds
provided under the authority of this chapter, and no liability
may be incurred by the authority beyond the extent to which
moneys have been provided under this chapter except that,
for the purposes of meeting the necessary expenses of initial
organization and operation of the authority for the petiod
commencing on June 19; 1974 and continuing untilsuch date
as the authority derives moneys from funds provided to it
under the authority of this chapter, the authority may borrow
such moneys as it requires to supplément the funds provided
under s.-20.440. -Such moneys borrowed by the authority
shall subsequently be charged to and apportionéd among
patticipating health facilities and participating educational
facilities in an equitable mannet, and repaid with appr opnate
interest over a reasonable penod of time.
‘History:  1973.c.304; 1987 a. 27. ’

231.05 Project applications. (1) By means of this chapter, it
is-the 'intent.of the legislature to provide assistance and
alternative methods of financing t6 nonprofit health instity-
tions:to aid them in providing needed health services consist-
ent with the state’s health plan and to nonprofit educational
institutions to aid them in providing needed - educational
services. - , . :

(3) With.respect to an applicant requesting financing for
health services, the authority shall, at the same time as:it
notifies the .applicant: of its action, notify the state health
planmng and development agency of its-action, 1nc]udmg
data in support of its decision.

(4) Subject to the approval of the authonty, an applicant
may tecommend to the authority an underwriter for the
bonds or notes related to its project.

HlStoxy 1973 ¢ 304;'1979 ¢. 221; 1981 ¢ 20 298; 1983 a. 27,1987 a. 27.

231.06 Property acquisition. The authority may acquire;
ditectly or by and through a participating health institution
or participating - educational institution as:.its agent, by
purchase or by gift or devise, such lands, structures, property,
r1ghts rights-of-way, franchises, easements and other inter-
ests in lands, including lands lying under water-and riparian
rights, which are located within this: state as it deems neces-
sary or convenient for the construction or operation of a
project,-upon such terms and at such prices as it considers
reasonable and can be agreed upon between it and the owner
thereof, and take title thereto in the name of the authority or
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in‘the name ofa health facility or educauonal facxhty as its

agent.

.., History: 1973 ¢. 304; 1977(: 29; 1987 a. 27

231.07 Property conveyance 1) If the condmons of sub.
(2) are satisfied, the authonty shall:

(a) Release the lien of any mortgage, deed of trust or other
secunty arrangement securing the bond; and

(b) Corvey to the participating health 1nst1tut1on or par-
tmpatmg educanonal institution the authority’s interest in
the project and in any other health facility or educational
facility leased, mor tgaged or subJect to a deed of trust or any
other form of security arrangement to secure the bond.

" (2) The authority shall release the lien -of the securlty
anangement and convey title under. sub ) if:

(a) The pnnc1pa1 of and interest on any bond issued by the
authority to finance a project or to refinance or refund
outstanding indebtedness of one or more participating health
institutions or participating educational institutions, includ-
inig any refunding bonds 1ssued to refund and refinance the
bond, have been fully paid and the bonds retired or if the
adequate prowsxon has been made to pay fully and retire the
bond and-

“(by Thé conveyaiice prov1des that the facﬂlty that-was
financed will not be used primarily for sectarian instruction
or study or asa place for devotlonal act1v1t1es or rchgxous

worshlp o
History: ©1973 ¢. 304; 1977 c. 29; 1979°%. 221; 1987 a 21.
231 ;0,8 Issuance of bonds. (1 The authority may from tlme

to time issue -bonds: for-any. corporate purpose. All such
bonds o1 other obligations of the authority issued under this
chapter are declared. to. be. negotiable for all. purposes, not-
withstanding their payment from a limited source and with-
out;regard to any ether law, The authority. shall employ the
building commission as;,its;ﬁnaneial:consultant to assist and
coordinate the issuance of bonds-and notes of the authority.

(2) The bonds of each ‘issue:shall be payable solely-out of
revenues of the authority speciﬁed in the resolution under
which they were issued or in a related trust agreement trust
mdenture indenture of mortgage of deed-of trust.”

'(3) The bonds may be issued as seridl bonds or as term
bonds, or the authotity mayissue bonds of both types. The
borids shall be ‘authorized by a bond resolution of the
authonty and shall bear such dates, mature at such times not
exceeding: 30 years from their respective dates of issue, bear
interest at such rates, be payable at such times, be in such
denominations;: be:in--such: form, .either coupon or fully
registered, carry such registration-and conversion privileges,
be:executed-in. such:manner, be payable in lawful money of
the United States:at such places; and be subject to such terms
of redemption as the bond resolution provides.-The bondsor
notes shall be executed. by the manual or facsimile signatures

of: such officers of; the authonty as the authority designates.

Coupon bonds shall have. attached thereto interest coupons
bearing the facsimile signature of the treasurer of the author-
ity or such other officer as the authority designates. The

. bonds:or notes may: be sold at. public or. private sale for such
price and.in 'such- manner: and. from time to-time as the
authority:determines.. Pending preparation of ‘the definitive
bonds; the authority may issueinterim receipts or certificates
which shall:be exchanged for: the definitive bonds.

:(4) :Any bond resolution may contain. provisions, which
shall'be a part of the contract with: the holders of the bonds to
be authorized, as to:-

:(a)'Pledging or assigning the revenues of the prolect with
respect to-which the bonds areto be 1ssued or other specxﬁed
revenues. of the authority;
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- (b) The rentals; fees and other amounts to be charged, and
the 'sums - to  be raised .in each year thereby, and the use,
investment and disposition of such sums;

-(c) The setting aside of reserves or sinking funds, and the
regulation, investment and disposition thereof;

... (d) Limitations on the use of the project;

-(e)-Limitations on the purpose to which or the investments
in-which the proceeds. of sale of any issue of bonds then or
thereafter to be issued may-be applied;

(f) Limitations on- the issuance of additional bonds, the
terms upon which additional bonds may. be issued and
secured and the terms upon which additional bonds may.rank
on a.parity with, or be subordlnate or superior- to, other
bonds ,

(2) The refundmg of outstandlng bonds, :

. (h)-.The procedure, if any, by which the terms of any
contract with bondholders may. be amended or abrogated,
the. amount. of bonds. the ‘holders of which must consent
thereto and the manner in which such. consent may be given;

(i) Defining the: acts: or. omissions. to act which shall
constitute a default in the duties of the authority to holders of
its obligations, and providing the rights.and remedies of such
holders in the event of a default; and

()..Any other matters relating to the bonds whxch the
authority deems desirable.

: (8) .In addition to. the other authouzatlons under this
sect;on, bonds of the authority may be secured by a pooling
of leases ‘whereby the authority may assign its rights, as
lessor, and pledge rents under 2 or more leases of health
facﬂmes or educational , facilities with 2 or more health
institutions or educational institutions, as lessees respec-
tively, upon such terms as may be prov1ded for m bond
resolutions of the authonty

(6) Neither the members of the authority nor any person
executmg the bonds are liable personally on the bonds or
sub]ect to any personal liability or accountability by reason of

the issuance thereof
" History: 19730 304; 1977c 317 1987a 27

231.08 Bond security. The authonty may secure any bonds
issued under: this chapter by a trust-agreement, trust inden-
ture, indenture of mortgage or.deed of trust by and between
the authority-and one or more corporate trustees, which may
be any trust company or bank in this state having the powers
of -a trust.company. The bond resolution providing for the
issuance of bonds so secured shall pledge the revenues to be
received . by -the authority as. a result of the terms of thé
financing referred to in the resolution, and may contain such
provisions.for: protecting and enforcing the rights-and reme-
dies-of the bondholders as are reasonable and proper and not
in violation of law; including particularly such provisions as
are specifically authorized by this chapter to be included in
any bond resolution of the authority, and may restrict the
individual: right of action by bondholders. In addition; any
bondresolution may contain such other provisions as the
authority deems reasonable and proper for the security of the
bondholders. - All: expenses :incurred in carrying out: the
provisions of the bond resolution may be treated as a part of

the cost of the operation ofa project:
Hlstoty 1973 [ 304 1977 ¢.29.

231.10 Bonds not public debt. (1) The state is not liable on
notes or bonds of the authority and the notes and bonds are
not a debt of the state. All notes and bonds of the authority
shall’contain on the face thereof a’ statement to-this effect.
The issuance of bonds underthis chapter shall not; directly or
indirectly or ‘contingently, obligate the state or any political
subdivision thereof tolevy any form of taxation therefor or to
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make any appropriation for their payment. Nothing in this
section prevents the authority from pledging its full faith and
credit or the full faith and credit of a health institution or
educational institution to the payment of bonds authorized
under this chapter.

(2) Nothing in this chapter authorizes the authority to
create a debt of the state, and all bonds issued by the
authority under this chapter are payable and shall state that
they are payable solely from the funds pledged for their
payment in accordance with the resolution authorizing their
issuance or in any trust indenture or mor tgage or deed of trust
executed as security therefor. The state shall not in any event
be liable for the payment of the prmcrpal of or interest on any
bonds of the authority or for the performance of any pledge,
mortgage, obligation or agreement which may be undertaken
by the authority. No breach of any such pledge, mortgage,
oblrgatron or agreement. may impose any pecuniary liability
upon the state or any char ge upon its gener al credit or against
its taxing power.

History: 1973.c. 304; 1977 c. 29; 1987 a. 27

231.11  State pledge: The state pledges to and agrees with
the holders of any obligations issued under this chapter, and
with those parties who may enter into contracts with the
authority under this chapter that the state will not limit or
alter- the rights vested in the authority by this chapter until
such obligations, together with the interest thereon, are fully
met and discharged and such contracts are fully performed on
the part of the authority, but nothing shall preclude such a
limitation or alteration if adequate provision is made by law
for the protection of the holders of such obligations of the
authority or those entermg 1nto such contracts wrth the
authorrty :

Hrstory 1973 c. 304 1977c 29

231.12 Studles and recommendations It is. the intent and
purpose of this chapter that the exercise by the authority of
the powers granted to it shall be in all respects for the benefit
of the people of this state to assist them to provide needed
health facilities'and educational facilities of the number, size,
type, drstrrbutron and operation that will assure admission
and health caré or education of high quality to all who need it.
The authority shall identify and study all projects which are
determined by health planning agencies to be needed, but
which could not sustain a loan were such to be made to it
under “this chapter The authority shall formulate and
recommend to the legislature such: amendments to this and
otber Jaws, and such other specific measures as grants; loan
guarantees, interest subsidies or other actions the state may
provide which would render the construction and operation
of needed health facilities and educational facilities feasible
and in the public interest. The authority also shall identify
and study any laws or rules which it finds handicaps or bars a
needed health facility or educational facility from participat-
ing.in the benefits of this chapter, and recommend to the
legislature such actions as will remedy such srtuatron
History: 1973 ¢. 304; 1987-2: 27 ’ .

231.13 Prolect revenues (1) The authonty shall collect
rents for the use of, or other revenues relating to the financing
of;: each project. The authorrty shall contract with a partici-
pating health institution or participating educational institu-
tion for each issuance of bonds. The contract shall provide
that the rents or other revenues payable by the health facility
or educational facrlrty shall be. sufficient at all times to:

(a) Pay its share of the admrnrstratrve costs and expenses of
the authority;
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(b) Pay the principal of, the premium, if any, and the
interest on outstanding bonds of the authority issued in
respect of such project as they become due and payable; and

(c) Create and maintain reserves which may but need not
be required or provided for in the bond resolution relating to
such bonds of the authority.

(2) The authority shall pledge the revenues derived and to
be derived from a project and other related health facilities or
educational facilities for the purposes specified in sub. (1),
and additional bonds may be issued which may rank on a
parity with other bonds relating to the project to the extent
and on the terms and conditions provided in the bond
resolutron Such pledge shall be valid and binding from the
trme when the pledge is made, the revenues so pledged by the
authorrty shall immediately be subject to the lien of such
pledge without any physical delivery thereof or further act
and the lien of any such pledge shall be valid and binding as
against all parties having claims of any kind in tort, contract
or otherwise against the authority, irrespective of whether
stich parties have notice thereof. Neither the bond resolution
nor any financing statement, continuation statement or other
instrument by which a pledge is created or by which the
authotity’s interest in revenues is assigned need be filed or
recorded in any public records in order to perfect the lien
thereof as against 3rd parties, except that a copy thereof shall
be filed in the records of the authority and with the secretary

of state.

History: ' 1973'¢c. 304; 1977(: 29; 1979c 221; 1987 a 27

231. 14 Trust tunds. All moneys received under the author-
ity of this chapter, whether as proceeds from the sale of bonds
or as revenues, shall be deemed to be trust funds to be held
and. applied solely as provided in this chapter. Any officer
with whom, or any bank or trust company with which, such
moneys are deposrted shall act as trustee of such moneys and
shall hold and apply the same for the purposes of this chapter,
subject to such regulations as this. chapter and the bond

resolution authorizing the bonds of any issue provide.
) Hlstory 1973 c. 304.

231.15 Rights of bondholders. Any holder of bonds issued
under this chapter or a trustee undera trust agreement, trust
indenture, indenture of mortgage ot deed of trust entered into
under this chapter; except to the extent that their rights are
restricted by any bond resolution, may, by any suitable form
of legal proceedings, protect and enforce any rights under the
laws of this state or granted by the bond resolution. Such
rights ‘include the right to compel the performance of all
duties of the authonty required by this- chapter or the bond
resolution; to énjoin unlawful activities; and in the event of
default with- respect to the payment of any principal of,
premrum if dny; and interest on any bond or'in the perform-

ance of any covenant or agreement on the part of the
authority in thé bond resolution, to apply to a court to
appoint a receiver to administer and operate the projects, the
revenues of which are pledged to the payment of principal of,
premium, if any, and interest on such bords, with full power
to pay, and to provide for payment of, principal of, premium,

if any, and intérest on such bonds, and with such powers,

subject to the direction of the court, as are permitted by law
and ar€ accorded receivers, excluding any power to pledge
addrtronal revenues of the authority to the payment of such

prrncrpal premrum and interest.
Hrstory 19730 304

231 16 . Refundmg bonds (1) The authority may issue
bonds to refund-any outstanding bond of the authority or
indebtedness that a participating health institution or partici-
pating educational institution may have incurred for the
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constrictioni-or acquisition of a projéct prior to or after April
30, 1980, including-the payment of any redemption premium
on ‘the outstanding bond or indebtedness and any interest
accrued or to accrue to the earliest or any-subsequent date of
redemption, purchase or maturity, or to pay all or any part of
the cost of constructing and acquiring: additions, improve-
ments, extersions or enlaigements of a project or any portion
of a project.: No bonds may be issued ‘under this section
unless the authority has first entered into a new or amended
agreement with a participating health institution or partici-
pating educational institution to provide sufficient revenues
to pay the costs and other items described in s. 231.13.

" (2) The authonty may apply the proceeds of the bonds
issued to refund or refinance any outstandrng bond or
indebtedness to the purchase or retirement at maturity or
redemption of the outstandrng bond or indebtedness either
on its earliest or: any subsequent. redemptron date or upon the
purchase or at the maturity of the bond or indebtedness. The
authority may, pendrng applrcatron place the proceeds in
escrow to be applied to the purchase or retirement at maturity
or, redemptron on any date the authorrty determrnes '

- (3) All bonds issued under this section shall be subject to
thrs chapter in the same manner and to the same extent as
other bonds issued: pursuant to_this chapter:

~Mistory:. “1973 ¢, 304;1979-¢:221;:1987 2. 27. ~ -~

231.17 Investment of funds. The authority may invest any
funds in bonds, notes, certificates of indebtedness, treasury
bills or othet’ securities constituting direct obhgatrons of, or
obligations the prmcrpal and interest of which are guaranteed
by; the United:States; in those certificates of deposit or time
deposits constituting direct obhgatrons of any bank which are
insured: by’ the - federal deposrt insurance corporation; in
certificates of deposrt constituting direct ‘obligations of any
credit union whrch ‘are insured by the Wisconsin credit union
savings’ 1nsurance corporation or the national board, ‘as
defined in's."186.01 (3m); in certificates of deposit ‘constitut-
ing direct obligations of any savings and loan association
which are-insured, by the-federal savings and.loan insurance
corporation; -or: in . short-term -discount obligations of : the
federal national-mortgage association. -Any such securities
may. be purchased at the offering or. market price thereof at
the time of such-purchase. - . . : .

- 'History: . 1973 c. 304; 1977 ¢: 29; 1983 a.. 368 I985a 29

231.18 Investment authorlzatron The notes and bonds of
the. authorrty are securrtres in which all. public officers and
bodies of this state and all pohtrcal subdivisions and public
officers thereof all. banks, trust. companies, savings. banks
and institutions, savings and. loan associations, investment
companies and-all personal representatives, guar drans, tu ust7
ees-and other fiduciaries may legally invest any sinking funds,
moneys or other funds belongmg to them or_ within therr
contro}, - _ . .

- Historys

l973c 304;.1979.¢, 279. ,

231 19 Annual reports (1) The authorrty shall keep an
accurate account of all'its activities and of all its recerpts and
expendrtures and shall annually in January make a ‘report
thereof to the govemor and the chief clerk of each house of
the legislature, for drstrrbutron to the legrslature _under s.

13.172 (2). The reports shall be in a form approved.by the
state auditor. The state auditor may investigate the affairs of
the authority, may examine theé properties-and - records of the
authority and may- prescribe methods of accounting and the
rendering of periodical reports in relatron to pr O]ects under-
taken by the authority. ' : :
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* *(2) The authority, annually on January 15, shall file with
the-department of administration and the legislative council a
complete and current listing of all forms, reports and papers
required: by the authority to be completed by any. person,
other than a governmental body, as a condition of obtaining
the approval of the authority.or for any other reason. The
authority shall attach a blank copy of each such form, report
or paper to the lrstrng : .
Hlstory 1973 ¢.'304; 1979 c. 221; 1987 a. 186

231 .20 Waiver of constructlon and blddmg requirements.
In exercrsmg 'its powers under s, 101.12; the department of
mdustr ¥, 1 labor and human relations or any city, village, town
or county may, wrthrn its drscretron for proper cause shown,
waive any partrcular requrrements relating to public build-
ings, structures grounds, works and improvements imposed
by law upon pr01ects under this chapter; the requirements of
s. 101.13 may not be waived, howeéver. "If, however, the
prospective lessee so requests in writing, the authorrty shall
through the participating health institution or participating
educational institution as its agent, call for construction bids
in such manner as is determined by the authorrty with the
approval of the lessee.
History: 1973c 304; 1983 a. 27; 1987 a. 27

231 21 Employes under social securlty “The authority
may take such’action as it deerns’ appropriate to ‘enable its
employes ‘to come within the provrsrons and obtam the
benefits of the federal social securrty act.’

History 19730 304 ) '

231. 22 Ettect ot chapter Thrs chapter shaJl be deemed to

providea complete, additional and alternative method for the
doing of the things authorized hereby and shall be regarded
as supplemental and additional to powers conferred by other
laws. The issuance of bonds and refunding bonds under this
chapter need not comply with the'requirements of any other
law applicable to. the-issuance of bonds.

Hlstory 1973 c. 304 :

231 23 Nonprom institutlons It is 1ntended ‘that all non-
profit health. and educatronal institutionsin this state .be
enabled to benefit from and participate in this chapter. To
this end, all nonprofit health and educational institutions
operating, or authorized to be oper: ated, under any law of this
state may undertake projects and utilize the capital financing
sources and methods of repayment provided by this chapter,
the provisions of any other laws to the contrary
notwrthstandrng .
Hlstory 1973 c. 304 1987a 27 )

231.24 - Liberal construction. “This chapter berng necessary
the welfare of the ‘state ‘and its inhabitants, shall be
rally construed to effect rts purposes

History 1973c 304

11

231 25 Tax exemptlon The exercise of the powers gr anted
by this chapter will be in-all respects for the benefit of the
people of this state, for the increase of their commerce,
welfare and prosperity, and for the improvement of their
health and’ living conditions, and ‘4s-the operation and
maintenance of a project undertaken pursuant:to this chapter
will ‘Constitute the performance of an essential public func-
tion, neither the authority nor any agent with ‘which ' it
contracts to operate or ‘maintain a pro;ect is required to pay
any ' taxes or “assessments; including mortgage recording
taxes, upon or in respéct of'a project-or any proper ty acquired
‘or-used by the authority or its agent under this chapter and
the authority’s income therefrom shall at all times be free
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from taxation ‘of ‘every. kind by the state and by political

subdivisions of the state. .
History: . 1973 c. 304 1977 c. 29.

231.26 Residential laclmy for the severely physncally dis-
abled. (1) If proper application is made in accordance with
this chapter for.a project meeting the requirements of this
section, the authority shall undertake a project to prov1de a
résidential facility for severely physically disabled persons
utilizing any capltal finarice sources, methods of xepayment
and operation specified in this-chapter:

(2) The proposed residential facility shall provide a stable,
viable environment for severely physically disabled individu-
alsin that, :while attendants will be on call at all times and
personal care assistance will be provided, the residents will be
given the opportunity. to. fulfill useful and productive life
styles.

(3) The facﬂlty s design features shall accommodate .the
specific needs of the residents and provide opportunities for:

(a) Continuing education;

(b) Counseling services;

(c) Outpatient visits, as necessary;

(d) Job opportunities;

(e) Assisted living services performed by resident staff; and

(f) Low-cost transportation.
History: 1973 c. 304; 1975 c. 277.

231 .27 Minority financial interests. (1) In this section,

“minority business”, “minority financial adviser” and “mi-
nority investment f’nm” mean a business, financial adviser
and investment firm, respectively, certified by the department
of development under s. 560.036 (2).

(2) The authority shall annually report to the department
of administration the total amount purchased from and
contracted or subcontracted under contracts made by the
authority to minority businesses, the total amount of bonds
issued by the authority with the underwriting services of
minority investment firms and the total amount of moneys
expended by the authority for the services of minority finan-
cial advisers during the preceding state fiscal year.

History: 1987 a. 27.

231.35 Rural hospital loan guarantee. (1) In this section:

(a) “Guaranteed loan” means a loan that the authority
guarantees under sub. (3).

(b) “Hospital services” means medical or social services
provided by a hospital and includes day care, hospice care
and outpatient treatment.

(¢) “Participating lender” means any person, including the
authority, who does all of the following:

1. Makes loans to rural hospitals.

2. Enters into a guarantee agreement with the authority
under sub. (6).

(d) “Rural” means outside a metropolitan statistical area
specified under 42 CFR 412.62 (i) (A) or in a city, village or
town with a population of not more than 14,000.

(e) “Rural hospital loan fund” means the fund established
under s. 231.36.

(2) A person is eligible for a guarantee under this section if
the person is one of the following:

(a) A nonprofit rural hospital with no more than 100 beds.

(b) A cooperative organized under ch. 185 that consists of
one or more rural hospitals, each with no more than 100 beds.

(3) Subject to sub. (4), the authority may guarantee a loan
under this section if all of the following apply:

(a) The borrower is eligible for a guarantee under sub. (2).

(b) The borrower will use the proceeds of the loan to
finance the acquisition, construction, remodeling or conver-
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sion_of space at a rural hospital, orthe acquisition or
construction of equlpment for-a rural hospital, to pxov1de
hospital services.-

(c) Not more than 25% of the proceeds of the loan will be
used to refinance a previous loan that financed the acquisi-
tion, construction, remodeling or conversion of space at a
rural hospital to provide hospital services.

(d) The principal amount of the loan is at least $100, 000
but not more than $1;000,000.

* (e) The loan is'made by a participating lender :

(f) The borrower pays to the authonty, for dep051t into the
rural hospital loan fund, a service ‘charge in' ani amount
determined by the authority but'not exceedmg 0.5% of the
total principal amount of the loan.-

(8) The borrower provides proof of focal commniunity
support for ‘the acquisition, construction, remodehng or
conversion to be financéd by the loan proceeds, as required
by the rules promulgated by the department of development
under sub. (7) (a).

(4) (a) 1. Except as provided in subd. 2, the authority shall
guarantee payment or collection of 90% of the principal of
loans guaranteed under sub. (3).

2. The authority may guarantee payment or collection of
the entire principal amount of a loan guaranteed under sub.
(3), if the authority determines that guaranteeing the entire
principal amount of the loan will increase the availability of
credit to the borrower.

(b) The total principal amount of all loans that the
authority may guarantee under sub. (3) may not exceed
$5,000,000.

(5) (a) A participating lender shall determine when a
guaranteed loan is in default, except that a guaranteed loan
that is not repaid in full at the end of the loan’s term is in
default.

(b) In the event of a default on a guaranteed loan, the
authority shall pay to the participating lender, from the rural
hospital loan fund and in accordance with the terms and
conditions of the guarantee agreement entered into under
sub. (6), whichever of the following applies:

1. For a loan guaranteed under sub. (4) (a) 1, 90% of the
unpaid principal amount of the defaulted guaranteed loan.

2. For a loan guaranteed under sub. (4) (a) 2, all of the
unpaid principal amount of the defaulted guaranteed loan.

(c) Payments under par. (b) may not include any interest,
origination fees or other charges relating to the guaranteed
loan or any collection costs incurred by the participating
lender.

(6) (a) The authority shall enter into a guarantee agreement
with any person who makes loans described under sub. (3) (b)
and who wishes to have those loans guaranteed under this
section. The guarantee agreement shall comply with the rules
promulgated by the department of development under sub.
(M ®).

(b) The authority may use money from the rural hospital
loan fund to guarantee loans that it makes for the purposes
described in sub. (3) (b), if the authority sets out the terms and
conditions of the guarantee in a guarantee agreement that
complies with the rules promulgated by the department of
development under sub. (7) (b).

(c) The authority may not use any moneys other than those
in the rural hospital loan fund to guarantee a loan under this

section.
NOTE: Subs. (2) to (6) and (9) are created by 1989 Wis. Act 317, eff. 3-1-91.

(7) With the advice of the rural health development coun-
cil, the department of development shall promulgate rules
specifying all of the following:
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(a) The type of proof of local community support that a
borrower must provide to satisfy sub. (3) (g).

(b) With respect to a guarantee agreement entered into by
the authority under sub. (6):

1.: The form-of the agreement.

2: Any conditions upon which the authonty may refuse to
enter into such an agreement. .-

.3 The procedure for making a demand for payment under
the guarantee agreement, or for payment by the authority
under the guarantee agreement, in the event of a default of a
guaranteed loan. =~

4. Critetia for determmmg whethel the guarantee is a
guar antee-of collection or payment.

5. Any procedures that the authority may impose to.carry
out the agreement. '

(9) Annually, the authority shall submit to the chief clerk
of each house of the legislature. for distribution under 's.
13. 172 (2) a.report on the number of loans guaranteed under
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this section, the annual gross revenues of the borrowers who
have received the guaranteed loans, the default rate on those
loans and any other information on the program under this
section which the authority determines is significant. -
_History: 19892 317. o

231.36 Rural hospital loan fund. There is established under
the ]unsdlctlon and control of the authority a rural hospital
loan fund consisting of all of the following:

(1) Service charges received by the authonty under s
231.35.(3) ().

(2) Any moneys appropnated to the authority under s.
20.440 (2) (a) or received by the authority for the rural
hospltal loan fund. =

"(3) Any income from investment of moneys in the rural
hospital loan fund by the authonty under S. 231 17.

Hnstory 1989a 317.
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