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‘v SUBCHAPTERI
GENERAL PROVISIONS

48. 01 Trtle and Iegrslatlve purpose. (1) Thrs chapter may
be:cited: as ““The: Childreni’s Code”. ~This chapter shall be

interpreted - to . effectuate the followmg express legrslatrve‘

purposes:
- (a)-To- provide:. ]udrcral and other procedures through

which childrén and.all other interested parties are assured fair-

hearings-and their constitutional and other legal rights are
recognized and enforced, while protecting.the public safety.

(b) To provide: for. the care, protection-and wholesome:

mental and physical development of children, preservrng the
unity of the family whenever possible, -

(c).Consistent with the protection of the pubhc interest, to.
remove from-children committing:delinquent acts the conse--
quences. of -eriminal behavior and to substitute therefor a

program of supervision, care and rehabilitation: ,

(d) To divert.children: from: the ‘juvenile justice system to
the extent this is-consistent with protectron of children and;
the public safety.

(e). To.respond to children’s needs for care and treatment‘
through community-based pr: ograms and to keep childrenin:

their homes whenever possrble and, in cases of child abuse-or

neglect to keep children in their homes wher it is consistent”

with'the child’s best interest in.terms of physical safety and
physical health for them to remain‘at home. -

(f) To assiire that children pending adoptive homes wrll be
placed in the best homes available and protected from

adoption by persons unfit to have responsrbrhty for rarsmg‘-

children.

. (g) To provide: chrldren in the state w1th permanent and:

stable family relationships: Thecourtsand agencies responsi-
ble for-child welfare should ‘assist parents in changing.any
circumstances in the home which -might harm the child or

whrch may‘r:equire'the' child :to"be placed outside the home:

The-courts and agencies responsible for-child welfare should-

also recognize that instability and impermanence in family
relationships’ are contrary to: the ‘welfare of children and
should therefore recognize the importance of eliminating the
need. for:children to wait unreasonable periods of time-for

their parents to correct :the. condrtrons that prevent therr-

return to-the family. :

(gg) To promote the adoptron of chrldren 1nto stable.
families .rather .than allowing children t6 remain in the
impermanence of foster care.

+(gr).To allow for the termination of parental rlghts at'the
earliest ‘possible:time after rehabilitation and. reunification
efforts are discontinued-and termination of parental rrghts is
in the best interest of the child.

-"(h) To ensure that victims and witnesses of acts commrtted
by ‘children that result in proceedings under-this chaptér are,

to the extent consistent with the provisions and procedures of

this chapter; afforded.the same rights as victims and witnesses

of crimes under’ss: 950.04:and 950.055 and that victims and-

witnesses .are- treated. with dignity, " respect, courtesy and
sensitivity throughout those proceedings. - '

- (2) This chapter shall-be liberally construed to effect the
objectives contained in this section. The best interests of the
child :shall: always be of paramount consideration, -but the
court ‘shall” also. consider: the interest -of ‘the parents or
guardian of the child, the interest of the person or persons
with. whomthe child has been. placed for adoptron and the
interests:of the public.:

* History: .. l977c 354 1979.¢.-330; 198Ic 81; 1985a 311 1987a 383; 1989
a. 41

Meaning ot “best mterests of the chrld” drscussed Adoptron of Iachrck 60
W (2d) 540;-210 NW (2d) 865. .

The: best interests of a child abandoned by. its father prior to its birth re-
quire affirmance of the county court order terminating the father’s parental
rights.’ State €x rel Lewrs v. Lutheran Socral Servrces 68'W (2d) 36 227 NW

2d) 643:
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A juvenile court in the disposition of a case subsequent to an adjudication
of delinquency, must consider not only the paramount factor of the child’s best
interests but also the interest of the parents or guardian and the interest of the
public.: In re Interest of J. K. (a. minor), 68 W (2d) 426, 228 NW (2d) 713

Jurisdictional questions relating to Indian child welfare act discussed. 70
Atty. Gen. 237. .

See note to 48, 48 citing Roe v. Borup,. 500 F Supp 127 (1980)

Adoption and termination proceedings in Wlsconsm Straining the wis-
dom of Solomon. Hayes and Morse, 66 MLR 439 (198

The Indian child welfare act—tribal self»determmatron through par ticipa-

tion in child custody proceedings. 1979 WLR 1202.

48.02 Definitions. In this chapter, unless otherwise defined:
(1) “Adult”” means a-person who is 18 yearsof age or older.
(1e) “Alcohol and other drug abuse impairment” means a

condition of a person which is exhibited by characteristics of
habitual lack of self-control in the use of alcohol beverages or
controlled substances to the extent that the person’s health is
substantially affected or endangered or the person’s social or
economic functioning is substantially disrupted.

(1m) “Alcoholism™ has the meaning givenins. 51.01 (1m).

(1s) “Approved treatment facrhty has the meamng grven
ins. 51.01 2) :

(2) “Child” means a pérson who is less than 18 years of age

(2d) “Controlled substance” has the meanrng grven in's.
161.01 (4). ‘

(29) “County department means a county department
under s. 46.215, 46.22 or 46 23, unless the context requires
otherwise.

(2m) “Court”, when used wrthout further qualrfrcatron
means the court assrgned to exercrse jurisdiction under this
chapter.

(3) “Court intake worker” means any per son desrgnated to
proyide intake services under s. 48.067.

(3m) “Delinquent” means a child who is less than 18 years
of age and- 12 years of age or older who has violated any state
or federal criminal law, except as-provided in ss. 48.17 and
48.18.

4) “Department” means the department of health -and
social services.

(5) “Developmentally drsabled” means havrng a develop-
mental disability, as defined in s.-51.01 (5).

(5g9) “Drug dependent” has the meaning given in s. 51.01

(8).1 v S R ;

» (5m) “Foreign jurr'sdiction”-means a jur'isdictio'n’ outside of

the United States.

:(6) {‘Foster'home” means any facrhty oper ated by a person
required - to be licensed by s. 48.62:that provides care and

maintenance-for.no more than 4 chlldren unless-all chrldren
are siblings.

(7) “Group home™ means any facrhty oper ated by a person
requrred to be licensed by the department under s. 48.625 for
the care and: maintenance of 5.to 8 children.

- (8) “Guardian” means: the .person -named by the court
havrng the: duty and authority .of guardianship.

-(9m). “‘Habitually truant” means a:child who is'a habrtual
truant as defined under s. 118. 16 (1) (a).

. (9s) “Integrated service plan” has the meaning given in s.
46.56 (1).(2).

-(10) “Judge”, 1f used without further quahﬁcatron means
the judge of the court assrgned to exercise ]urrsdrctron under
this chapter.

~(11): “Legal custodran ’ means a per'son,» other: than a
parent or guardian, or an agency to whom legal custody of
the child has been transferred by a court, but does not include
a person who has only physical custody of the child.

(12) “Legal custody” means a legal status created by the
order of a court, which confers the right and duty to protect,
train and drscrplrne the child, and to provide food, shelter,
legal services, education and ordinary medical and dental
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care, subject to the rights, duties and responsibilities of the
guardian of the child and subject to any existing parental
rights and responsibilities and the provisions of any court
order.

(12m) “Nonidentifying socral hrstory information” means
information about a person’s birth parent that may aid .the
person in establishing a sense of identity. *“Nonidentifying
social history information” may include, but is not limited to,
the following information about a birth parent, but does not
include any information that would disclose the name, loca-
tion or identity of a birth parent:

(a) Age at the time of the person’ s birth.

(b) Nationality. .

(c) Race.

(d) Education.

(e) General physical appear: ance.

(f) Talents, hobbies and special interests.

(h) Reason for:placing the child for adoption or for the
termination of parental rights.

--(i)-Religion. :

(k) Family history.

(m) Personality traits of each parent.

(13) “Parent” means either a biological parent, a husband
who has consented to the artificial insemination of his wife
under s. 891.40, or a parent by adoption. If the child is a
nonmarital child who i$ not adopted or whose par'ents do not
subsequently intermarry-under s. 767.60, “parent” includes a
person adjudged in a judicial proceeding to be the biological
father. “Parent” does not include any person whose parental
rights have been terminated.

-(14) “Physical ‘custody” means actual custody of the
person in the absence of a court order granting legal custody
to the physical custodian.

(15) “Relative’ means a parent, grandparent, stepparent,
brother, sister, first cousin, nephew, niece, uncle or aunt.
This relationship may be by consanguinity or direct affinity.

(15m) “Secured cortectional facility” means a correctional
institution operated by the department for holding in secure
custody persons adjudged delinquent. .

:(18) “Secure: detention facility” means a locked facility
approved- by the department of corrections under s..301.36
for:the secure, temporary holding in custody of children.

~(17) “Shelter- care facility” means a nonsecure place of
temporary-care and physical custody for children, licensed by
the department under s. 48.66. ,

(17m) “Special treatment or care” means professional
services which need’ to be provided to a child or his or her
family to proteéct the well-being of the child, prevent place-
ment of the child outside the home or meet the special needs
of the child. This term includes; but is not limited-to, medical, -
psychological or psychiatric treatment, alcohol or other drug
abuse treatment or other services which the court finds to be
necessary and appropriate.

(18) “Trial” means a fact ﬁndmg hearing to determrne

jurisdiction.

History: : - 1971 ¢..41 s: 12 1971 c. 164; 1973c 263; 1977 c. 208, 299, 354
418, 447, 449; 1979 ¢. 135, 300 352; 1981 ¢. 81;. 1983 a. 189, 447, 471 19852,
176; 1987 a. 27 285, 339; 1989a 31; Sup. Ct. Order 151W(2d) lr, 1989 a. 107.

" See note to 767. 24 citing.In te Marrrage of Wéstrate v. Westrate, 124 W
(2d) 244, 369 NW (2d) 165 (Ct. App. 1985).

Due process_and equal protectron, classifications based on 1llegrtrmacy
Bazos, 1973 WLR 908 . i

48.023 Guardlanship. A person appointed by the court to
be the guardian of a child under this chapter has the duty and
authority to make important decisions in matters having a
permanent effect on the life and development of the child and
the duty to be concerned about the child’s general welfare,
including but not limited to: :
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(1) Thee authority to consent to-marriage, enlistment in the
U.S: atmed: fotces, ‘major medical, psychiatric and surgical
treatment, and obtaining a motor vehicle operator’s license.

(2) The authority to represent the child in legal actions and
make other decisions of substantial legal significance con-
cerning the child but not the authority to deny the child the
assistance of counsel as required by this chapter.

+(3) The right and duty of reasonable visitation of the child.

(4) The rights and responsibilities of legal custody except

when legal custody has. been vested in another per son.
Hlstory 1977 ¢.-354.

48 025 Declaralion of paternal interest in matters affect-
mg children. (1) Any person clalmmg to be the father of a
nonmarital child who i is not adopted or whose parents do not
subsequently intermarry under s. 767.60 may, in accordarnce
with procedures under this section, file with the department a
declaration of his interest in ‘matters affecting such child.

(2) The declaration provided in sub. (1) may be filed at any
titne except after a termination of the father’s rights under
subch. VIII. The declaration shall be in writing, signed by the
person-filing the declaration and shall contain the person’s
name and address; the name and last-known address of the
mother; the month and year of the birth or -expected birth of
the child and 4 statement that he has reasonto beheve that he
may ‘be the father of the child.

“(3) Acopyofa declaration filed'with the depar tment under
sub. (1) shall be sent to the mother at her last-known address.
Nonteceipt ‘of such ¢opy shall not affect the validity of the
declaration. The mother may send a written response to the
declaration to the department, and the written respons¢ shall
be filed with the declaration.” Failure to send a written
response shall not constitute an admission of the statements
contained in the declaration.

'(4) Filing'a declaration under this section shall not extend
par‘ental rights to the person filing such declaration.

< History:  1973'c’ 263;1979 ¢. 330; 1981 ¢. 359; 1983 a. 447.

The constitutional nghts -of a-a putative father to establish his parentage
and assert parental nghts 58 MLR 175.

48.027 - Child custody iurisdlctlon. All proceedmgs relatmg
to the custody of chlldren shall comp]y with the requirements

of ch. 822.

Hlstmy 1975c 283

48.028 Custody ot Indlan chlldren. The Indlan ch11d wel-
fare act, 25 USC 1911 to 1963, supersedes the provisions of
this chapter in any child custody proceedmg governed by that

act.

History: 1981 c. 81.

"SUBCHAPTER II
ORGANIZATION OF COURT

48.03 Time and place of court, absence or dlsabnlnty of
judge; court of record. (1) The ludge shall set apart a time
anid place to hold court on juvenile matters.

(2) In the case of the absence or disability of the ]udge ofa
court assigned to exercise jurisdiction under this chapter,
another judge shall be assignéd under s. 751.03 to act tempo-
rarily in the judge’s place. If the judge assigned temporarily is
from a circuit other than the one for-which elected, the judge

shall receive expenses as provided under s. 753.073.
History: 1971 ¢. 46; 1977 c. 187 5. 135; 1977 ¢ 273, 449; 1989 a. 56.

48.035°  Court; Menominee and Shawano counties. Me-
nominee county is attached to Shawano county for judicial
purposes to the extent of thejurisdiction:and functions of the
court assigned to exercise jurisdiction under this chapter and

CHILDREN’S CODE 48.06

the office and functions of the judge of court, and the duly
designated judge of the court assigned to exercise jurisdiction
under this chapter of the circuit court for Menominee and
Shawano counties shall serve in both counties.” The county
boards of Menominee county and Shawano county shall
enter info an agreement on administration of this section and
the prorating of expenditures involved, and forsuch purposes
the county board of supervisors of Menominee county may
appropriate, levy and collect a sum each year sufficient to pay
its share of'the expenses. If the 2 county boards are unable to
agree on the prorating. of expenditure involved, then the
circuit judges- for. the circuit court for Menominee and
Shawano counties shall, upon appropriate notice and-hear-
ing, determine the prorating of the expenditures on the basis
of a‘fair-allocation to each county under such procedure as
they prescribe. If the circuit judges are unable to agree, the
chief judge of the judicial administrative district shall make
the determination.
“History: 1977 ¢. 449.

48.04 - Employes of court. (1) If the county contains one or
thore cities of the 2nd or 3rd class, the circuit judges for the
county, subject to the approval of the chief judge of the
]udlClal administrative district, may appoint, by an instru-
ment in writing; ﬁled with the county clerk, a clerk of court
for juvenile matters and such deputies as may be needed, who
shall perform the duties of clerk and reporter of the court as
directed by the judges. The clerk and deputies shall take and
file the official oath and shall receive such salary as the county
board of supervisors determines.
. History: _1977_0‘354 449; 1985 a. 176

48.06 - Services for court. (1) COUNTIES WITH A POPULATION
OF 500,000 or MORE. (a) 1. In counties having a population of
500,000 o1 ‘more, the county board of supervisors shall
provide the court with the services necessary for investigating
and'supervising cases by operating a children’s court center
under the supervision of'a director who shall be' appointed as
provided in s, 46.21 (4) (a). - The director is the chief
administrative officer of ‘the center and of the intake and
probation sections and secure.detention facilities of the center
except-as otherwise provided in this subsection.: The director
is charged with administration of the personnel and services
of the sections and of the secure detention facilities, -and-is
responsible for supervising both the operation of the physical
plant and:the maintenance and improvement of the buildings
and grounds of the center:. The center shall include investiga-
tive:services for all children alleged to be in need of protection
or services to be provided by the county department, and the
services'of an assistant district attorney or assistant corpora-
tion counsel ‘or both; who shall be-assigned to the center to
provide investigative as well as legal work in the cases.

2. The chief:judge .of the judicial administrative district
shall formulate written judicial policy governing intake and
court services for. juvenilé matters and the director shall be
charged with executing: the judicial policy. . The chief judge
shall direct-and ‘supervise the work of -all personnel of the
court; except the work of the district attorney. or-corporation
counsel assigned to the court. The chief judge may delegate
his:or her supervisory functions under s. 48.065 (1).

3. The-county-board of supervisors shall develop policies
and establish necessary rules for the managemernit and admin-
istration of the nonjudicial operations of the children’s court
center. The director of the center shall report and is responsi-
ble to the director of the county department for the execution
of all nonjudicial operational policies and rules governing the
center; including-activities. of : probation officers whenever
they are not performing services for the court. Thedirector of
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the center is also responsible for the preparation and submis-
sion-to the county board.of supervisors of the annual budget
for the center except for the judicial functions or responsibili-
ties: which are delegated by law to.the judge or judges and
clerk of circuit court. The county-board of supervisors shall
make provision in the organization.of the office of director

for:the devolution .of the director’s authority in thecase. of

temporary absence; illness, disability to act or-a vacancy:in
position and shall establish the general qualifications for the
position. - The county board of supervisors.also has ‘the
authority to investigate, arbitrate and resolve any. conflict in
the; administration - of ‘the center ' as between: judicial and
nonjudicial operational:policy and rules.. The county board
of supervisors does not have authority and may not assert
jurisdiction over the:disposition. of any.case or child after‘a
written:order is. made under s. 48.21 or-if a petition is filed
under s..48.25. All personnel of the intake and probation
sections and of the secure detention facilities shall be ap-
pointed under civil service by the director except that existing
court service personnel having permanent civil service status
may be reassrgned to any of the respective sections wrthm the‘
center specified-in this paragraph. * -

(am) 1. All intake workers begmmng employment after
May 15, 1980, shall have the: qualrﬁcatlons requrred to
perform entry level social work in a county department and
shail have successfully completed 30 hours of intake tr aining
approved or provided by the department prior to the comple-
tion of the first 6 months of employment in the porsrtron “The
department shall monitor compliance with this subdrvrsron
according to rules promulgated by the department

2. The department shall make training programs available

annually that permit intake workers to satisfy the requlre-=

ments - specrﬁed under-subd, 1.

-.3. Each intake. worker whose responsrbrlrtres 1nclude inves-
tigation or treatment of child abuse or neglect shall success-
fully complete additional training in child abuse and neglect
protective - services .approved- by the department under -s.
48.981.(8) (d): Not-more than 4 hours. of the additional
training may. be applied-to the requirement under subd.-1.

- (b) Notwithstanding par. (a), the county -board of supervi-
sorsmay institute changes-in the administration of services to
the children’s court center in order to qualify for the maxi-
mum amount of federal and state ard as provrded i sub (4)
and s: 49:52.%: o3

25 (2) COUNTIES WITH A POPULATION® UNDER. 500, 000 (a) In
courities” havmg less ‘than 500,000 population,”the: county
board of supervisors ‘shall ‘authorize the- county department
or: court ‘or-both to provide-intake services. required by s.
48.067 and the staff needed to carry out the: objectives and
provisions-of this chapter-under s. 48.069: Intake:services
shall be provided by émployes of the court or-county depart-
ment.-and may -not:be subcontracted.to other individuals or
agencies, except any-county which had intake services sub-
contracted: from the county. sheriff’s department on April 1,
1980, inay continue to subcontract intake. services from:the
courty sheriff’s:department. Intake workers shall be gov-
erned in theirintake work, including their.responsibilities for
recommending the:filing of a petition ‘and: entering into:an
informal disposition; by:general written :policies which-shall
be formulated by the circuit judges for-the.county, subject to
the-approval of the chief ]udge of the Judrcral administrative
district. .. -

(b)1:-All intake workers begrnmng employment after May
15, 1980, shall.have the qualifications required--to perform
entrylevel social work in a county department and shall have
successfully completed 30.-hours.of intake training approved
or. provided by the department prior:to the completion of the
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first 6 months of employment in. the position. The depart-
ment shall monitor compliance with this paragraph accord-
ing to rules promulgated by the department. -

2. The department shall make training programs available
annually:that: permit intake workers. to satlsfy the require-
ments specified under subd. 1. :

(c) Each intake ‘worker ‘whose responsibilities include
investigation or ‘treatment of child ‘abuse .or neglect shall
successfully complete additional training in child abuse and
neglect protective services approved by the department under
s. 48.981 (8) (d). Not more than 4 hours of the additional
trarmng may be applied to the requuement under par. (b).

(3). INTAKE SERVICES. T he’ court or county department
responsrble for provrdmg mtake servrces under s. 48.067 shall
spec1fy one or more persons.to provrde intake services. If
there is more than one such’ worker, one of the workers shall
be designated as chref worker and shall supervise ‘other
workers )

(4 STAIE AID. State aid to any county for court services
under this section shall be at the same net effective rate that
each, county is reimbursed for county admmlstratron under s.
49.52, except as_provided in s. 46.26. . Counties having a
populatron of less than 500, 000 may use funds received under
ss: 46.26 and 49 52 (1) (d), including county or federal
revenue sharing funds allocated to match funds received
under s..49.52 (1) (d), for the cost of providing court attached
intake services in amounts not to exceed 50% of the cost of
provrdmg court attached intake services or $30,000 per

county. per calendar year whrchever is less.

History: 1971 ¢ 125; 1975 c. 39, 199, 302,307, 422; 1977 ¢. 271; 1977 ¢,
3545, 10to 14, 101; 1977c. 447, 449; 1979 34 300 1981 ¢. 20's, 2202(20)(0)
1981:¢:93s: 186 1981°c. 314, 329 19832 239;: 19852, 29, 176; 1987 a. 151, 399

48.065 Juvenile court commissioners. (1) The board of
supervisors of any county may authorize the chief judge of
the judicial administrative district to appomt one or more
part-time or full-time juvenile court commissioners who.shall
serve at the discretion of the chief judge. - A juvenile court
commissioner shall be licensed to practicé law in this state
and shall have been so licensed for at.least 2 years immedi-
ately prror to. apporntment and shall.have a demonstrated
interest in the welfare of children. The chief judge may assrgn
law clerks, bailiffs and deputles to the court commissioner.
The chief judge shall supervise juvenile court commissioners,
law clerks, ‘bailiffs and deputiés, except that the chief judge
may delegate any of those'duties.

“(2)' Under- this ‘chaptet a‘ juvenile court commiissioner, 1f
authorized to do so by a judge, may:

(a) Issue summonses.

(b) Conduct hearings under s. 48.21 and thereafter order a
child held in or released from custody

(d) Conduct plea heatings.

.. (e) Enter into consent decrees..

T (® Conduct preheanng conferences .

@ Conduct all proceedrngs on petrtrons or citations under
s, 48.125. o

(h) Perform such other dutres, not in confhct with this
chapter -as the judge may direct. S e

; (3) The juvenile:court commrssroner' may not:

“: (a) Conduct waiver hearings-under s.'48:18.

(b) Conduct fact-ﬁndmg or dispositional hearmgs except
petitions or ‘citations under s. 48.125.

-(c) Make. dispositions . other than - approving consent
decrees. - cos

. (d)Conduct hearmgs for the termrnatron of parental rrghts
or.for-adoptions. ¥ B :
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(e) Make changes in placements of children, or revisions or
extensions of dispositional orders, except pursuant to peti-
tions or citations under's. 48.125.

. (4) When acting officially, the juvenile court commissioner
shall sit at the courthouse or the usual court facility for
]uvenrle matters. Any decision of the juvenile court commis-
sioner shall be reviewed by the judge upon the request of any

interested party.
History: | 1977 c. 354, 449; 1979 c. 300, 331, 355, 359; 1981 c. 314; 1987 a.
151; 1989 a. 56.

48.067 Powers and duties of intake workers. To carry out
the objectives and provisions of this chapter but subject to its
limitations, intake workers shall:

(1) Provide intake services 24 hours a day, 7 days a week,
for the purpose of screening children taken into custody and
not released under s: 48.20 2);

(2) Interview, unless impossible, any child who is taken
into physical custody and not released, and where appropri-
ate interview other available ‘concerned parties. If the child
cannot be interviewed, the intake worker shall consult with
the child’s parent or a responsible adult. No child may be
placed in a secure detention facility unless and until he or she
has been interviewed in person by an intake worker, except
that 1f the intake worker isiin a place which is distant from the
place where the child is or the hour-is unreasonable; as
defined by written court intake rules, the intake worker may,
if the child meets the criteria under s. 48.208, authorize the
secure holdmg of the child while the rntake worker is enroute
to the i in-person interview. '

(3) Determine ‘whether the child shall be held under s.
48.205 and such policies as the judge shall promulgate under
s. 48,06 (1)-or (2); -

(4) If the child is not released determine where the child
shall be held; :

(5) Provide crisis counselmg during the rntake process
when such counseling appears to be necessary;

(6)-Receive reférral information, conduct intake inquiries,
make recommendations as to whether a petition should be
filed,; and- enter .into- informal -dispositions: under policies
promulgated under s..48.06 (1) or (2);-

-(6m).Conduct the multrdrscrplrnary screen in countres that
have a pilot program under s. 48.547. . _

(7) Make referrals of cases to other agencres 1f therr
assistance appears to be needed or desirable;

:(8)-Make interim recommendations to. the court concern-
ing children awaiting final disposition under s. 48.355; and

(9) Perform any other functions ordered by the court, and
assist the court or chief judge of the ]udrclal administrative
district in developing written policies or carrying out its other

duties when the court or chief judge so requests
. History: 1977 ¢. 354, 449; 1979 c. 300; 1987 a. 151, 339.

48 069 - Powers and duties of disposition staff. (1) The staff
of the department, the court, a county department or a
licensed child welfare agency desrgnated by-the court to carry
out the objectives and provisions of this chapter shall: |

(a) Supervise and assist.:a child pursuant. to informal
dispositions, a consent decree or order of the court.

(b) Offer family counseling. :

(c) Make an affirmative -effort to"obtain ‘necessary or
desired services for ;the child and the child’s. family and
investigate and develop resources toward that end: -

.(d) Prepare reports:for the court recommending a plan of
rehabilitation, treatment and care.

~(e) Perform any other functions consistent with this chap-
ter which are ordered by the court. ‘
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(2) Licensed ‘child welfare agencies and the department
shall provide services- under this section only upon' the
approval of the agency from whom services are requested.

(3) A court or county department responsible for disposi-
tion staff may agree with the: court or county department
responsible for providing intake services that the disposition
staff may be desrgnated to provrde some or all of the intake
services.

) Disposition staff employed to perform the duties speci-
fied ‘in sub: (1) after November- 18, 1978 shall have the

qualrﬁcatrons tequired under the county metit system.
History: - 1977 . 354 1979c 300; 1985 a. 176; 1989 . 31, 107.

48.07 Additional sources of court services. If the county
board of supervisors has complied with-s.-48.06, the court
may. obtain supplementary services for investigating cases
and providing supervision of cases from.one or more of the
following sources:

(1) DEPARIMENT OF HEALTH AND SOCIAL SERVICES. The
court may request the services of. the department for cases
wrth special needs.that cannot adequately be provided by the
county department The department may furnish the re-
quested. services, sub]ect to s. 46.03 (18). The department
shall provrde, from the appropriation under s. 20.435 (6)
(km), the services only to the extent that the county provides
funds to the department equal to the net cost the department
will incur as:a result of providing the services requested and
only if's. 46.26 does not apply.

(2) LICENSED CHILD WELFARE AGENCY. The court may
request the services of a child welfare agency licensed under s.
48.60 .in accordance with procedures established by that
agency The child welfare agency shall receive no compensa-
tion for these services but. may be reimbursed out of funds
made available to the court for the actual and necessary
expenses rncurred in the performance of duties for the court.

(3) COUNTY DEPARIMENT IN POPULOUS COUNMIES. In coun-
ties having a population of 500,000 or more, the director of
the county department may be ordered by the court to
provide services for furnishing emergency shelter care to any
child whose need therefor, either. by reason of need of
protection and services or dehnquency, is determined by the
intake worker under s. 48.205. The court may authorize the
director to appoint members of the county department to
furnish emergency shelter care services for the child. The
emergency shelter care may be provrded as specrﬁed in s.

48.207.
‘History:"* 1975 ¢, 39; 1977¢. 271,354, 447; 1979 ¢. 34; 1981.¢. 314 5. 146;
1983 a. 27s 2202 (20); 1985 a. 176; 1989 a. 31, 107 ,

48.08 Dutres of person furnishing services to court. (1) It
is the duty of each person appornted to'furnish services to the
court as provided inss. 48.06 and 48.07 to make such
investigations and exercise such discretionary powers as the

judge may direct, to keep a written record of such investiga-

tions and to submrt areport to the judge. Such person shall
keep informed: concerning the conduct and condition of the
child under hrs supervision and shall report thereon as the

judge directs.

(2) Any person authorrzed to provide or providing intake
or. dispositional services for the court under.ss. 48,067 and
48.069 has the power of ;police officers and deputy sheriffs
only for the purpose of taking childreninto physical custody
where the child comes voluntarily. or is suffering from illness
or-injury.or.is in immediate danger from his or her surround-
ings and removal from the surroundings is necessary. - -

(3). (8).In addition to the law .enforcement authority
specified in sub. (2), the superintendent of a juvenile correc-
tional institution and personnel designated by the superin-
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tendent of the juvenile correctional institution have the power
of law enforcement authorities to take a child into physical
custody under the following conditions:

1. If they are in prompt pursuit of a child who has run away
from a secured correctional facility.

‘2. If the child has failed to return to a.secured correctional
facility after-any authorized absence. .

(b) A child taken into custody under par. (a) may be
returned directly to the secured correctional facility and shall
have a hearing regarding placement in a disciplinary cottage
or in disciplinary status in accordance with ch. 227,

History: 1975 c. 302, 421; 1977 c. 354; 1979 c. 300; 1985 a. 320

Judge may order department to provrde information on foster care place-
ments n county. In Interest of J. A 138 W (2d) 483 406 NwW (2d) 372 (1987)

48.09 -Representation of the ‘interests of the public. The
interests of ‘the public shall be represented in proceedmgs
under this chapter as follows:

(1) By the drstnct attomey, m any matter arising under s.
48 12.- ~

(2) By the district' attorney or, rf designated by the county
board of supervrsors, ‘by: the corporation-counsel, in any
matter conceining a civil law violation arising ‘under 's.
48.125." If the county board transfers this authority to or
from the district attorney on or after May 11, 1990, the board
may do'so only if the action is effective on September 1 of an

odd-numbered year and the board notifies the department of

administration of that change by January'1 of that odd-
numbered year.

- (8) By the city attomey, in any matter concerning a crty
ordmance violation arising under s. 48.125. :

(4) By 'any appropnate person designated by the county
board "of supervisors 'in any matter ‘concerning a noncrty
ordinance violation arrsmg ‘under s: 48.125.

*(5) By the district attorney or, if designated by the county
board of supervrsors, by the corporation’counsel, in ‘any
matter arising under s. 48.13. If the county board transfers
this authority to or from the district attoiney on or after May
11, 1990, the board may do so only if the action'is effective on
,September 1 of'an odd-numbered year and the board notifies
the department of administration of that change by January 1
of that odd-numbered year o

(6):By any approprrate person desrgnated by the county

board of ‘supervisors in any matter arising under s. 48. 14
‘History: 1977 c. 354; 1985a 176 l989a 336

48 10 Power of the ]udge to act as intake worker The
duties-of the intake worker may be catried out from time to
time by the judge at his or her discretion, but if 2 recommen-
dation.to file a petltlon is made, a citation is issued or an
informal drsposrtron is entered into, the judge shall be dis-

quahﬁed from participating f further in the pr oceedmgs
 History: 1977 c. 3541979 ¢ 331 359 ,

48 11 Advrsory board. (1) The court may appomt a board
of not more than 15 citizens of the county, known for their
interest in the welfare of children, who shall serve without
compensation; to be called the'advisory board of the court.
The members of the board shall hold office during.the
’plea’sure‘ of the court. The duti¢s of the board are:

 (a) To‘'advise and cooperate with the court uponall matters
affectmg the workings of this law and other.laws relatmg to
chrldren their care and-protection.

(b) To familiarize themselves with the functrons and facrh-
ties-of ‘the court under this law and-to- mterpret to the public
the work of thecourt. -

(2) Nothmg in this section shall be construed to réquire the
court to open-court records or to dlsclose their’ contents
- History: *::1977 c. 449. .

89-90 Wis. Stats. 1018

SUBCHAPTER III
JURISDICTION

48.12° Jurisdiction over children alleged to be delinquent.
(1) The court has exclusive jurisdiction, except as provided in
ss. 48.17 and 48.18, over any child 12 years of age or older
who is alleged to be delinquent as defined in's. 48.02 (3m).
(2) If a court proceeding has been commenced under this
section before a child is 18 years of age, but the child becomes
18 years of age before admitting the facts of the petition at the
plea hearing or if the-child denies the facts, before an
adjudication, the court retains jurisdiction over the case to
dismiss the action with prejudice, to waive its jurisdiction
under s. 48.18, or to enter into.a consent decree. If the court
finds that the child has failed to fulfill the express terms and
conditions of the consent decree or the child objects to the
continuation of the consent decree, the court may waive: its

jurisdiction.

- -History: 1971 ¢, 125; 1973 ¢..90; 1977 ¢ 29, 354; 1979 c. 135, 300.

. State may not delay chat ging child in order to avord _]uvemle court jurisdic-
tion.- State v. Becker, 74 W (2d) 675,247 NW (2d) 49

. Notwithstanding 48 13 (12),-court had ]urrsdrctron under 48.12 (1) over
child who committed delinquent act before 12th birthday but was charged af-
t:r 12th buthday In Matter of D/ V. 100 W (2d) 363, 302 NW (2d) 64 (Ct.

pp. 1981)."-

. Under facts. of .case, court retamed jurisdiction to determine waiver al-
though juvenile turned 18 after proceedings were commenced In Interest of
TDP, 109 W (2d)495, 326 NW (2d) 741 (1982). -

Contempt of court: allegation did not support determination of delin-
quency. In Interest of V. G. 111 W.(2d) 647,331 NW (2d) 632 (Ct. App. 1983).

See note to'801.04, citing In Interest of H.N-T. 125 W (2d) 242, 371 NW
(2d).395 (Ct. App. 1985)

Criminal court has jurisdiction over charges brought agamst adult defend-
ant where alleged offenses were committed when defendant was juvenile and
could not have resulted in waiver. ‘State v. LeQue, 150 W .(2d) 256, 442 NW
(2d) 494 (Ct. App. 1989):

Tron county juvenile court has Junsdrctron of deling uency petrtrons based
on violation of the Michigan criminal law by children who are residents of and
present in Iron county. 62 Atty. Gen. 229.

This section vests exclusive jurisdiction in the juvenile court over persons
under 18 years of age who violate 66.054 (25), 1973 stats., [66.054 (22)] and
176.31, 1973 stats., which impose criminal penalties on a person under 18 years
of age. 63 Atty. Gen 95,

Wisconsin courts have jurisdiction over resident juveniles alleged to be de-

linquent because they violated another state’s criminal laws. 70 Atty. Gen.
143. ’ o

48.125° Jurisdiction over children alleged to have violated
civil laws or ordinances. The court has exclusive jurisdiction
over any child alleged to have violated a law punishable by
forfeiture or a county, town or other municipal ordinance,
except: ' .

(1) As provrded under S, 48 17; and

.{2) That the court has-exclusive jurisdiction over any chrld
alleged to have wviolated . an  ordinance enacted under s.
118.163 only-after'evidence is provided by the school attend-
ance officer that the activities under s. 118.16 (5) have been

completed.

History: l977c 354 1987a 285

48.13 Jurisdiction over children allegéd to be in need of
protection: or. services. The court has. exclusive original

‘]urrsdrctron over;a child alleged to be in need of protection or

services which can be ordered by the court, and:

(1) Who is withiout a parent or guardlan

(2) Who has been abandoned;

(3) Who has been the victim of sexual or physrcal abuse
including injury which is self-inflicted or inflicted by another
by other than accidental means;

~{4) Whose parent or guardian signs the petition requesting

jurisdiction and states that he or she is unable to care for,

control or provide necessary specral treatment orcare for the
child;

-(5) Who has been placed for care or adoptron in vrolatron
of law; .
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*.-(6)- Who is.habitually truant from school, after evidence is
provided by the school attendance officer that the-activities
under s, 118.16.(5) have been completed except as provided
under s. 48.17 (2);

(7) Who is habitually truant from home and either the child
or‘a parent, guardian or a relative in whose home the child
resides signs the petition requesting jurisdiction and attests in
court that recorciliation efforts have been attempted and
have failed;

©-(8) Who is recelvmg 1nadequate care during the period of
tlme ‘a parent is missing, incarcerated, hospltahzed or
institutionalized; :

(9) Who is at least age 12, signs the petltlon requestmg
jurisdiction and ‘attests in court that he or she is in need of
special care and treatment which the parent guardian or legal
custodian is unwilling to provide; ~ -

. (10) Whose parent, guardian or legal custodian neglects,
xefuses or is unable for reasons other than poverty to provide
necéssary care, food, clothing, ‘medical or dental care or
shelter so as to serlously endanger the phys:cal health of the
ch1ld :

(11) Who is suffermg emotional damage for Wthh the
parent or guardian is unwilling to provide treatment, which is
evidenced by one or more of the following characteristics,
exh1b1ted to a severe degree anxnety, depress1on ‘withdr awal
or outward aggresswe behavior;

. (11m) Who is suffering from an alcohol and other drug
abuse 1mpaument exhibited to.a severe degree, for which the
parent or guardian is unwxlhng to provide treatment;

- (12) Who, being under 12 years of age, has committed a
delmquent act as defined ins. 48:12;

(13) Who has not been immunized as required by s. 140 05
(16) and-not exempted under s. 140.05 (16) (c);.or . =~ -

(14) Who has been determined, under s. 48.30.(5) (c) to be
‘not ‘responsible for a delmquent act by Teason of mental

disease-or defect..
g-llj)(t)%ly 1977 ¢. 29, 354; l979c 298 300, 334; 1985 321 1987a 285,
339, 403.

48.135 - Referral of children to proceedings under chapter
51 or 55. (1) If a child alleged to be delinquent or in need of
protectlon of services is before the court and it appears that
the child is. developmentally disabled; mentally ill or drug
dependent orsuffers from alcohohsm, the court may proceed
undér ch. 51 or 55.

*‘(2) Any voluntary or involuntary- admlsswns, placements
or commitments of a child made in or to an inpatient facility
as défined in s. 51.01 (10) shall be governed by ch. 51 or 55.

History: = 1977 c. 354; 19770 418s. 928 (55) (c), 1977c 4285.6;1979 c.
300; 1987 a. 339 - -

4814 Jurisdiction over other. matters relating to children.
The court has exclusive ]unsd1ct10n over:

1) The termination of paxental nghts to a minor in
accordance with subch. VIIL

- (2) The appomtment and ‘removal of a guardian of the
person in the following cases:

(a) For a minor, where parental nghts have been termi-
nated under subch. VIIL; or

(b) The. appomtment and removal of a guardian of the
person for- a..child under ss. 48. 427, 48.428, 48.43, 48.831,
48.832 and 48; 839 (4) (a) and ch. 880.and for a child found to
bein need of protectlon or services under s. 48.13 because the
child is without parent or guardian.

.{(3) The adoption of children. ‘ :

(4) Proceedings under the mterstate compact on ]uvemles
under's. 48.991: o «
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- (5) Proceedings under chs. 51 and 55 which apply to
minors.
. (6) Consent to marry under s. 765.02.
-+ (7) Appeals under's. 115.81.
(8) Runaway children, but only as provided under s. 48.227
for the limited purpose described in-that section.

9) Proceedmgs undeér s. 146.34 (5).
" Histo 1975 ¢. 430; 1977 c. 354, 449; 1979 c. 32 5. 92 (2); 1979 ¢. 300;
1979 ¢ 330 ss. 3,13; 1981 ¢ 81 ss.5, 33; 1985 a. 50; 1989 a 161,

48.15 Jurisdiction of other courts to determine legal cus-
tody. Nothing containedin ss. 48.12,48.13 and 48.14 depnves
other courts of the right to determine the legal custody of
children by habeas corpus of to determiine the legal custody
or guardxansh1p of children if the legal custody or guardlan-
shipis incidental to the determination of causes pending in
the other courts. ‘But the jurisdiction of the court a531gned to
exercisé ‘jurisdiction under this chapter is paramount in all
cases involving children alleged to come. w1th1n the pr ovxslons

of 'ss. 48.12, 48.13 and 48.14.

History: 1977c 449; 1981 c. 289,

Judicial Council Note, 1981: - Reference to “writs” of habeas corpus has
been removed because that remedy is now available in an ordmaxy actlon See
§. 781,01, stats , and 'the note thereto [Bll] 613-A]

48.17 Junsdlction over trafﬁc and boatmg, civil law and
ordinance violations. (1) TRAFFIC AND BOATING VIOLATIONS.
Except for ss. 342.06 (2) and 344 48 (1), and ss. 30.67 (1) and
346,67 when death ot injury;:occurs, courts of criminal and
civil jurisdiction shall have exclusive jurisdiction in proceed-
ings against children 16-or older for violations of ss. 30.50.to
30.80, of chs. 341'to 351, and of traffic regulations as defined
in s, 345.20 and nonmoving traffi¢ violations as defined in s.
34528 (1)." A child convicted of a traffic or boating offense.in
a court of criminal or civil jurisdiction shall be treated as an
adult for sentencmg purposes except that the court may
distegard-any mmlmum penod of incarceration specified for
the offense.

(2) CIVIL LAW AND ORDINANCE VIOLATIONS. (2) 1. Except as
provided in sub. (1); municipal courts have concurrent juris-
diction with the court assigned to exercise jurisdiction under
this chapter in proceedings against children aged 14 or older
for.violations of county, town or other municipal ordinances.

If evidence is prov1ded by the school attendance officer that
the activities under s. 118.16 (5). have been completed -the
mumc1pal court specified in subd. 2 may exercise jurisdiction
in proceedings against a child for a violation of an ordinance
¢énacted under s. 118.163 regardless of the child’s age and
regardless of whether the court assigned to exercise _]UI]SdlC-
txon under this chapter has jurisdiction under s. 48.13-(6):

: 2. a. Inthis subdivision, “‘administrative center”” means the
main .administrative offices of a school district.
. b. The municipal' court ‘that -may exercise jurisdiction
under subd. ‘1 is. the muhicipal court that is located in the
same mumclpahty as the administrative center of the school
district in'which the child is enrolled, if that municipality has
adopted an ordinance under s. 118.163.

c. If the:municipality specified under subd. 2. b has not
adopted an ordinance under.s. 118:163, the- mumcxpal court
that may. exercise ]unsdlctxon under subd. 1 is the mumclpa]
court: that is located in the municipality where the schoel in
which the child is enrolled is located, if that municipality has
adopted an ordinance under s. 118.163.

.d.:If the municipality specified under subd 2. ¢ has not
adopted an ordinance under s. 118.163, the mumclpal court
that may exercise jurisdiction under subd. 1 is the municipal
court that is Jocated in -the -municipality where :the child
resides, if that riunicipality has adopted an ordinance under
s. 118.163. ;
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3. When a child is alleged to have violated a municipal
ordinance, the child may be:

a. Issued a citation directing the child to appear in munici-
pal court or make a deposit or stipulation and deposit in lieu
of appearance; .

b. Issued a citation directmg the child to appear in the
court assigned to exercise jurisdiction under this chapter or
make a deposit or stipulation and deposit in lieu of appear-
ance as provided in s. 48.237; or
...€. Referred to intake for a determination whether a peti-
tron should be filed in the court assigned to exercise jurisdic-
tion ‘under this chapter pursuant to s. 48.125.

(b).When a child 14 years of age or older is alleged to have
violated a civil law punishable by a forfeiture or where a child
is alleged to have violated a municipal ordinance but there is
no munrcrpal court in the municipality, the child may be:

-1, Issued a citation drrectrng the child to appear in the
court assigned to exercise jurisdiction under this chapter or
make a deposit or stipulation and deposit i in lieu of appear-
ance as provided in s. 48.237; or

2.’ Referred to intake for a determination whether a peti-
tion should be filed in the court assigned to exercise jurisdic-
tion under this chapter pursuant to s. 48.125.

“(c) The citation procedures described in’ ch.- 800 shall
govern proceedings involving children in municipal court,

except.that this chapter shall govern the taking and holding of

achild'in custody. When a child is before the court assigned
to-exercise jurisdiction under this chapter upon a citation
alleging the child to have-violated a civil law: or municipal

ordinance, the procedures specrﬁed ins.'48.237 shall apply. If

a citation is issued to-a child; theissuing agency shall notify
the child’s parent or guardian within 7 days. - The agency
issuing a citation to a child who'is 14 or 15 years.of age for a
violation of s 125.07 (4) (a) or (b), 125.085 (3) (b), 125.09.(2),
161.573 (2), 161.574 (2) or 161.575 (2) or an ordinance
conforming to one of those statutes shall send a copy to-an
intake worker unders.48.24 forinformational purposes only.

(d) If a 'municipal court finds that the child violated a
municipal ordinance other than an ordinance enacted under
s.118.163 or an ordinance that conforms to's. 125.07.¢(4) (a) or
(b), 125.085 (3)-(b), 125.09 (2), 161.573 (2), 161.574 (2) or
161575 (2),-the court shall enter -any of the dispositional

orders permitted under s. 48.343 (1), (2), (5), (6), (7) or'(8). . If

a child fails to pay the forfeiture imposed by the: municipal
court, the court shall not impose a- jail sentence but may
suspend any license issued under ch. 29 for not less than 30
nor more than 90 days, or suspend the child’s operating
privilege, as defined in's. 340.01 (40), for not less than 30 nor
more than 90 days. If'a court suspends a license or privilege
under this section; the court shall immediately take posses-
sion'of the applicable license and forward it to the department
thatissued the license, together with the notice of suspension
clearly stating that the suspension ‘is for failure to pay a
forfeiture imposed by the court. If the forfeiture. is pard
during the first 30 days after the. license or prrvrlege is
suspended, the suspension shall be reduced to the minimum
period of 30 days. If the forfeiture is paid thereafter, the court
shall:immediately notify the department, which shall there-
upon return the license to the person. If the forfeiture is paid
after the end-of the-30 days, the suspension shall be reduced to
the time period that has alréady elapsed and the court shall
immediately notify the: department whrch shall then return
the license to the child.

(e) ' If a municipal court finds that ‘a chrld vrolated a
municipal ordinance that.conforms to s. 125.07 (4).(a) or (b),
125.085 (3)(b), 125.09 (2),161.573 (2),161.574 (2) or 161.575
(2), the court shall enter a dispositional order under s. 48.344.
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(f) If the act the child committed resulted in personal injury
or damage to or loss of the property of another, the municipal
courtshall, tothe extent possible, provide each known victim
of the act with the information contained in the notice
required under s. 48.346..

(g) If a.municipal court finds that a child violated a
municipal ordinance enacted under s. 118.163, it shall enter a
dispositional order under s. 48.342 that is consistent with the
municipal ordinance.

(3) SAFETY AT SPORTING EVENTS. Notwithstanding sub. (2),
courts of criminal or civil jurisdiction have exclusive jurisdic-
tion in proceedings against children under s. 167.32 or under
a local ordinance strictly conforming to s. 167.32. A child
convicted. of a violation under s. 167.32 or under a local
ordinance strictly conforming to s. 167.32 shall be treated as

an adult for sentencing purposes.

History: 1971 c. 40, 278; 1975 ¢. 39; 1977 ¢ 354, 449; 1979 c. 300, 331;
1979¢.333s.5;1979 ¢ 359 1981¢ 79 18 1981 c. 165 19832.74's. 32; 1985
a.254; 1987 a. 27 285;, 1989 a. 31; 121, 143,

Section 48.17, 1975 stats does not offend equal protection guarantees of
U9$ or Wrsconsrn constitutions.’ State v Hart 89 W (2d) 58,277NW (2d) 843
(1979). ;

Exclusrve grant of jurisdiction to circuit courts for enumerated traffic of-
fenses under this section involving juvenile offenders, sixteen years of age or
older; includes authority to sentence juveniles to adult section of county. jail
where penalty is prescribed by substantive traffic statute. . OAG 16-90.

48.18 'V‘Jurisdicti‘on fo‘r criminal proceedings for children
14 or older; waiver hearing. (1) If a child is alleged to have
violated s. 940.01 or 940.02 on or after his or her 14th
brrthday or if a child is alleged to have violated any state
criminal law on or after his or her 16th brrthday, the child or
district attorney may ‘apply to the court to waive its jurisdic-
tion under this chapter. The judge may initiate a petition for
waiver if the judge disqualifies himself or herself from any
future proceedmgs on the case.

(2) The waiver hearing shall be ‘brought on by filing a
petition ‘alleging delinquendy drafted under s. 48.255 and a
petition for waiver of jurisdiction which shall contain a brief
statement of the facts supporting the request for waiver. The
petition for waiver of jurisdiction shall be filed prior to the
plea hearing.

(3)-(a) The child shall be represented by counsel at.the
waiver hearing. Written notice of the time, place and purpose
of the hearing shall be given to the child, any parent, guardian
or legal custodian, -and counsel at least 3 days prior to the
hearing. ‘The notice shall contain a statement of the require-
ments of s. 48.29 (2) with regard to substitution of the judge.
Where parents entitled to notice have the same address,
notice to.one constrtutes notice to the other. Counsel for the
child shall have access to the social records and other reports
consistent with s, 48.293.

(b) The child has the rrght to present testrmony on his or
her own behalf including expert testimony and has the rrght
to cross-examine witnesses at the hearrng

(c) The child does not have the rrght to a ]ury at a hearing
under this section.

(4) The judge shall determine whether the matter has
prosecutrve merit before proceeding to determine if it should
waive its jurisdiction.

(5) If prosecutive merit is found, the judge, after taking
relevant testimony which the district attorney shail present
and consrderrng other relevant evidence, shall base its deci-
sion whether to waive jurisdiction on the following criteria:

(a) The personality and prior record of the child, including
whether the child is mentally ill or developmentally-disabled,
whether the child has been ‘previously found delinquent,
whether such delinquency involved the infliction of serious
bodily injury, :the child’s motives and attitudes, the child’s
physical and mental maturity, the child’s pattern of living,
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prior offenses, priortreatment history and apparent potential
for responding to future treatment. i

~i(b) The.type and seriousness of the offense, including
whether: it was.against. persons or: property, the ‘extent. to
which it was committed in 2 violent, aggressrve pr emedrtated
or wilful manner, and its prosecutive merit.

(c) The adequacy and suitability of facilities, services and
procedures available for treatment of the child and protection
of ‘the public within. the juvenile justice system, and where
applicable,-the mental health system... -

(d) The desirability of trial and drsposrtron of the entire
offense in one court if the juvenile was allegedly associated in
the offense with persons who will be. char ged with a crime in
crrcurt court.. :

(6) After consrderrng the crrterra under sub (5), the ]udge
shall state his or-her ﬁndmg wrth respect to the criteria on, the
record, and, if- the. judge determines on.the record that it is
established by clear and convincing evidence that it would be
contrary to the best interests of the child or of the public to
hear the case, the ]udge shall enter an order waiving Jurrsdrc-
tion and referring the matter to the district attorney -for
appropriate criminal pr oceedings in the circuit court, and the
circuit court thereafter has exclusive }urrsdrctron

(8) When waiver is granted the .child, if held in secure
custody, shall be transferred to an approprrate officer. or
adult’ facrlrty and shall be elrgrb]e for barl in accordance with
chs 968 and 969

9 If waiver’ i§ granted sub. (1) does not restrict the
authorrty of the district attorney to charg g€ the offense he or
¢ ems is appropnate and does not restrict the authorrty of

any couit or jury to convict the child in regard toany offense.

" History: 1977 ¢354, 449; 1979 c. 300; 1987 a. 27.

Since’juveniles receive: 'the same Miranda warnings asadults, a confession
made  by.a juvenile during custodial interrogation prior to his waiver;into adult
court is admissible i in later adult proceedrngs Thenault v. State, 66 w (2d) 33,
223 NWi(2d) 850.

State may not delay charging chrld in order to avord juvemle court ]urrsdrc-
tron State v. Becker, 74 W (2d). 675, 247 NW (2d) 49 5.

“'Order waiving ]urrsdrctron over Juvemle is ‘appealable under 808.03 (2).
?%te egr; gl A E.v. GreenLake County Crr Ct. 94 W (2d) 98, 288 NW (2d)

I p

“Motion to suppress evrdence on gr ound of inadmissibility at trial is’ prema-
ture when brought at waiver hearing. In Interest of D E.D. 101 W (2d) 193,
304 NW .(2d):133.(Ct. App. 1981). .

. Even though juvenile does not contest warver (5) requrres distict attomey
to present testimony on issue of waiver. Determmatron of prosecutive merit
Etlnder) (4).discussed. In Interest of T-R B. 109 W'(2d) 179, 325 NW-(2d) 329

982
Involuntary confessron if reliable and trustworthy, may be used to deter-
mine:prosecutive merity it ‘would not be.admissible at frial. If juvenile does not
meet burden of showrng unreliability of confession, no evidentiary hearing is
requrred In’Interest of J.G. 119 W (2d) 748, 350 NW (2d) 668°(1984).

:In ceitain Contested cases, state may establish osecutive merit on basis of
reliable information provrded in delinquency and waiver petitions alone. In
Interest of P.A K. 119 W (2d) 871, 350 NW. (2d) 677 (1984)

Trial court did not abuse discretion in' declmmg to convene in camera pro-
ceedings to determine whether state had complied with discovery orders. In
Tiiterest of G.B.K:. 126:W (2d) 253,:376:NW-(2d) 385 (Ct. App1985), @ .=
.- Waiver petition under (2) which referréd only to facts of underlying char ge
and'not to facts to be presented under(5) was’ rrrsufﬁcrent In Interest of I V R
127 W:(2d) 192, 378 NW (2d) 266 (1985).

Courtmay consrder waiver investigation report contammg mlormatron not
included in"waiver petrtron In Interest of SN, l39 W (2d) 270, 407 NW (2d)
562 (Ct. App..1987)

TJuvenile court. improperly denied waiver based on belref that adult court
would improperly sentence Juvemle In Interest of cw, 12w (2d) 763,419
NW:(2d) 327 (Ct. App: 1987). :

If state shows that delay in charging offense committed by adult defendant
while still a juvenile was not with manipulative intent, due.process does not
requrr)e ‘dismissal: " StateV. Montgomery, 148 W (2d) 593 436 NwW (2d) 303

1989 :
¢ Sub. (9) permrts prosecution to charge offense related’ to homrcrde after
waiver-iinder (1)i$ completed State v. Karow 154 w (2d) 375,453 NW- (2d)
181 (Ct--App..1990).

Department has exclusrve authorrty to detarn and release chrld who has
violated ‘conditions"of probation imposed by’ court of criminal jurisdiction.
Child canbe held in-adult section: of county jail. - 72 Atty.-Gen..104.

- Person who commits crime, while under 18, but is charged after. attammg
age of 18, is not constitutionally entitled to juverile jutisdiction where delay in
filing' charges was not result of deliberate effort to avoid juvenile ]urrsdrctron or
of prosecutorial negligence: . Bendler, v. Percy; 481 F Supp. 813.(19

Juvenile waiver statute; delegatron of legrslatrve power to judrcrary Zekas,
1973 WLR 259.
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Wisconsin’s new juvenile waiver statute: when should we wave goodbye to.

‘juvenrle court protectrons" 1979 WLR 190.

48.185 *Venue. (1) Veriue for any proceedrng under- ss.
48.12, 48.125,48.13, 48:135, 48.14 and 48.18 may be in any of
the following: the county where the child resides, the county
where 'the child is present or, in the case of a violation of a
state law or a county, town or municipal ordinance, the
county where the violation occurred. Venue for proceedings
broiight urider siubch. VIIL'is as provided in this subsection
except ‘where-the child has been placed and is living-outside
the home of the child’s parent pursuant to a dispositional
order; in‘which case venue is as provided in sub. (2).

-(2)Inan action under s.48.41, venue shall be in the county
where the birth parent or child resides at the time that the
petition is filed. - Venue for any proceeding under s. 48.363 or
48,365, or any other proceeding under subch. VIII when the
chrld has been placed otitside the home pursuant to a drsposr-
tional order under §. 48.345, shall be in the county where the
dispositional order was issued, unless the child’s county of
residerice has changed, or the parent of the child has resided
in a different county of this state for 6 months. In either case,
the court may, upon ‘a motion and for good cause shown,
transfer thé case, along with all appropriate records, to the
county of residence of the child or parent. -

History: #1977 ¢ 354; Stats 1977's. 48.185; 1979 ¢. 330; 1989 a_ 161.

-This section does not authorize change of venue, upon. motion of party or

upon strpulatron of parties, after adjudication but before first dispositional
hearmg 75 Atty Gen 100 '

SUBCHAPTER v
HOLDING A CHILD IN CUSTODY

48. 19 Takmg a chlld into custody (1) A chrld may be taken
into custody under:

(a) A warrant;

. (b). A capias.issued by a ]udge under 5..48.28;

. (c)-An order of the judge if made upon a showing satisfac-
tory-to. the judge that the welfare of the child demands that
the child be immediately removed from his or her present
custody.. The order. shall specrfy that the child be held in
custody.under s. 48:207; or.. - -

+(d)..Circumstances .in whrch a- law enforcement officer
believes on reasonable grounds- that:

1. A capias or-a-warrant for the child’s apprehensron has
been issued.in thrs state, or that the child is a fugitive from

justice;

+2. Acapias or a warrant. for the child’s apprehensron has
been issued in another state;

;3. The child is committing or has committed an act which is
aviolation of a state or federal criminal law;. .

4. The child has run away from his or her parents, guar dian
or-legal or physrcal custodian; ,

5..The child is suffering from 1llness or 1n]ury or is in
immediate danger from his or her surroundings and removal
from those surroundmgs is necessary;

6. The ‘child has violated' the terms of court-ordered
supervision or aftercare, supervision adrnrnrstered by the
department or a-county.department;

7. The child has violated the conditions of an order under s.
48.21 (4) or the conditions of an order for tempor ary physical
custody by an intake worker; or

-8 The child has violated a civil law or a local ordinance
pumshable by a forfeiture, provided thatin any such case the
child shall be released as soon as reasonably possrble under S.
48.20 (2). .

.(2) When:achild is taken into physrcal custody as provrded
in this section, the person taking the child into-custody shall
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immediately attempt to notify the parent, guardian and legal
custodian of the child by the most practical means. The
person- taking: the. child -into custody shall continue such
attempt until the parent, guardian and legal custodian of the
child are notified, or the child is delivered to an intake worker
under s. 48.20 (3), whichever occurs. first. If the child is
delivered to the intake worker before the parent, guardian
and. legal custodian are notified, the intake worker, or. an-
other petson at his or her direction, shall continue the attempt
to.notify until the parent, guardran and legal custodian of the
child are notified. _

(3) Taking into custody is not an arrest except for-the
purpose of deterrnrmng whether the taking into custody or

the obtaining of any evidence is lawful.
- History: 1977 c. 354, 449; 1979 c. 300; 1985 a. 176; 1989 . 31,.56, 107 _

48.20 Release or delrvery ‘from custody. (1) Chrldren
taken into custody shall be released from custody as soon asis
reasonably possrble

{2) A person taking a child 1nto custody shall make every
effort to immediately release the chrld to;

(a) The child’s parent, guardian or legal custodian or, if the
parent, guardran or legal custodian is unavailable, unwilling
or unable to provide supervision for the child, may release the
child to a responsible adult, and verbally counsel or warn as
may be appropriate,-or, in the case of a child 15 years of age
or older, may reléase the child without immediate adult
supervision, counseling or warnmg the child as may be
appropriate; or

(b) In the case of a runaway child, may release the child toa
home authorized under s. 48.227.

(3) If the child is released under sub. (2), the person who
took ‘the ‘child into custody shall immediately- notify the
child’s parent, guardian and legal custodiai of the time and
circumstances of the release and the person, if any, to whom
the child was released.*If the child is not released under sub.
(2), the person who took the child into custody shall arrange
in a manner determined by the court and law enforcement
agencies for the child to be interviewed by the intake worker
unders. 48.067 (2), and shall make a statement in writing with
supporting facts of the reasons why the child was taken into
physical custody and shall grve any child 12 years of age or
older a copy of the statement-in addition to grvrng a copy to
the intake worker. 'When the intake interview is not done in
person;, the report may be read to the intake worker.

(4) If the child is believed to be suffering from a serious
physical condition which requires either prompt diagnosis or
prompt treatment, the person taking the child into physical
custody, the intake worker or other appropriate person shall
deliver the child to a hospital as deﬁned ins. 50 33.(2)(@)and
(c) or physician’s office. -

(5) If the child is believed to be mentallyill, drug dependent
or developmentally -disabled;” and : exhibits .conduct which
constitiites a substantial probabrlrty of physical- harm to the
child or to others, or a very substantial probability of physical
impairment or injur'y:to‘the child exists due to the impaired
judgment of the child, and the standards of s. 51.15 are met,

the person taking the child-into physical custody, the intake

worker -or other approprrate person shall .proceed under S.
5t.15, ,

(6) If the child is belreved to be an mtoxrcated person who
has ‘threatened, attempted or- inflicted physical harm on
himself or herself or on another and is likely to inflict such
physical ‘harm unless “committed,- or -is’ incapacitated by
alcohol, the person taking the child into physical custody, the
intake worker or other approprrate person shall proceed
under s.-51.45:(11).
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(7)(a) When-a child is interviewed by an intake worker, the
intake worker shall inform any child possibly involved in a
delinquent act of his or her right to counsel and the right
against self-incrimination. If the child is alleged.to be in need
of protection or services and is 12 years of age or older, the
intake worker shall mform the child of his or her rrght to
counsel. ‘

(b) ' The mtake worker shall review the need to hold the
chrld in'custody and shall make every: effort to release the
child from custody under s. 48.205 and crrterra promulgated
under s.48.06 (1) or (2). - : S

(c) The intake worker may release the child:

1. To a parent, guardian or legal custodian, or, if the
parent, guardian or legal custodian is unavailable, unwilling
or-unable to- provide supervision for the child, release the
child to-a responsible adult, counseling-or warning the child
as may be appropriate; or, if a child is 15 years of age or older,
release the child without immediate adult supervision, coun-
seling-or warning the child as may be appropriate; or

2. In the case of @ runaway chrld to a home authorrzed
under s. 48. 227

(d) If the child is released from custody, the intake worker
shall immediately notify the child’s parent, guardian and
legal custodian of the time and circumstances of the release
and the person, if any, to whom the child was released.

" (8) The intake worker shall base his or her decision to hold
a child in custody on the criteria specified in s. 48.205 and
critéria promulgated under s. 48,06 (1) or (2). Ifa child is held
in custody, the mtake worker shall notify the child’s parent,
guardran ‘and legal custodian of the reasons for holding the
¢hild in custody and of the child’s whereabouts unless there is
reason to.believe that notice would present imminent danger
to the child; The parent, guardian and legal custodian shall
also be notified of the time and place of the detention hearing
required under s: 48.21, the nature and possible consequences
of that hearing, the rrght to counsel undeér s. 48.23 regardless
of ability to'pay, and the right to presént and cross-examine
witnesses at _the hearing. If the parent, guardian or legal
custodian is not immediately available, the intake worker or
another person designated by the court shall provide notice as
soon as possible. Where the child is possibly involved in a
delinquent act, and where the child is alleged to be in need of
protection orservices and is 12 years of age or older, the child
shall receive the same:notice about the detention hearing as
the parent, guardian or legal custodian. The intake worker
shall notify both the chrld and the chrld’s parent, guardran or

legal custodiari. -
Hrstory 1977 ¢ 354, 449; 1979 ¢. 3001983 & 189s 329 (5).

48, 205 Crrterra lor holding a child in physrcal custody (1)
A child may be held under s. 48.207, 48.208 or 48.209 if the
intake worker determines that there. is probable cause to
believe the child i rs within the jurisdiction of the court and:

(a) Probable cause exists to believe that if the child is not
held he or she will commit injury to the person or property of
others or cause injury to hrmself or herself or be sub]ect to
rn]ury by others !

<:(b) Probable cause exists to believe that the parent, guard-
ian or legal custodian of the child or other responsible adult is
unavailable, unwrllmg or unable to provide adequate supervi-
sion and care and that services to ensure the child’s safety and
well-being are not available or would be inadequate; or

(¢) Probable cause exists to believe that the child will run
away or be taken away o as to be unavailable for proceedings
of.the court or its officers.or proceedings of the division of
hearrngs and appeals in the depar tment of administration for
revocation of aftercare supervision. :
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.+ (2) Thé criteria for holding a child in custody specified in
this section shall govern the decision of all persons responsi-

-Ble for determining whether the action is appropriate.
Hlstory 1977 ¢. 354; 1979 -c. 300; 1983 a. 399; 1989 a. 31, 107. -

48 207 Places where a child may be held in nonsecure
custody (1) A child held in physrcal custody under s. 48.205
_1nay be held in"any of the following places:

‘(@) The home of a parent or guardran

(b) The home of a relative.

. (©) A licensed foster home provided the placement does not
violate the conditions of the license. . -

~(cm) A-licensed group home provrded that the placement
does not violate the conditions of the license.

(d) A nonsecure facility operated by .a licensed child
welfare agency.

_(e) A licensed prrvate or pubhc shelter care facrhty

() The home of a person not a relative, if the placement
does not. exceed. 30 days, though the placement may be
extended for an additional 30 days for cause by the court and

if the person has not had a foster home license refused,
revoked or suspended within the last 2 years.

" (g) A hospital as deﬁned in’s. 50. 33 (2) (@) and (¢) or
‘physrcran s office if the child is: held under s. 48.20 (4).

(h) A place listed in's. 51.15 © if the chrld is held under s.
4820 ®).

(i) An: approved pubhc treatment facrlrty for emergency
treatment if the child is held under s. 48.20 (6). .

(k) A facility under s. 48.58.

(2) If a facility listed in sub. (l) (b) to (k) is used to hold
children in custody, or, if supervisory services of a home
detention program are provided to children held under sub.
(1) (a), its authorized rate shall be paid by the county for the
care of the child. If no authorized rate has been established, a
reasonable sum to be fixed by the court shall be pard by the
county for the supervrsron or care of the child. .

(3) A child taken into custody unders. 48. 981 may be held
in a hospital, foster home, relative’s home or other approprr-
ate medical or child welfare facility which is not used primar-

ily for the detention of delinquent children.
History: * 1977°c. 354, 355, a47; 1979c 300; l983a 172;1983 2189 s. 329
(5); 1985 a 332

;48 208 Cnterla for holdmg a chrld m a secure detention
facility: A child. may be held in a secure detention facility if the
intake worker determines that one of the following condi-
tions applies:

* (1) Probable-cause exrsts to beheve that the chrld has
committed a dehnquent act and either presents.a substantial
risk of physical harm to another person or a substantial risk
of running away as evidenced by.a previous act or attempt.so
as to be unavailable for a court or:revocation hearing for
children on aftercare.. For children on aftercare, the delin-
quent act referred to in-this section may be the act for-which
the child was committed to a secured correctional facility.

_ (2) Probable cause exists: to -believe- that -the child is a

fugitive from another state or has run away from a secured
correctional facility and there has been no reasonable oppor-
tunity:to teturn.the child.

(3). The child consents in wntrng to bemg held in order to
-protect him or herfrom an.imminent physical threat from
another.and such secure custody is: ordered by the 1udge ina
protectlve order. . -

(4) Probable cause exists to beheve that the chrld havmg
been placed in nonsecure custody by an intake worker under
$::48:207 -or by the judge or juvenile .court: commissioner
under s. 48.21 (4),-has runaway or committed a delmquent
act:and no. other suitable alternative exists.. :

judge.
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*(5) Probable cause exists to believe that the child has been
adjudged or alleged to be delinquent and has run away from
another county and would run away from nonsecure custody
pending his or her return. A child may be held in secure
custody under this subsection for no more than 24 hours
unless an extension of 24 hours is ordered by the judge for
good cause shown. Only one extension may be ordered by the

History: ‘ 1977 ¢, 354; 1979 c. 300; 1985 a. 176.
See note to 785. 02 citing In Interest of D.L. D 10w (2d) 168 327 NW

(2d) 682:(1983).
. See note to 785.02, citing 70 Atty. Gen. 98

48.209 Criteria for holding a child in a county jail. Subject
to the provisions of s. 48.208, a county jail may be used as a
secure detention facility if the criteria under either sub. (1) or
(2) are met:

(1) There is no other secure detention facrlrty approved by
the department of correctrons or a county which is available
and p

(a) The )axl meets the standards for secure. detentron

(b) The child is held in a room separ ated and removed from
incarcerated adulis; .

(c) The child is not held in. a cell designed for the adminis-
tratrve or disciplinary segregation of adults;

(d) Adequate supervision is provided; and

(e) The judge reviews the status of the child every 3 days.

(2) ‘The child presents a substantial risk of physical harm
to other per: sons in the secure detention facrhty, as evidenced

by previous acts or attempts, which can only be avoided by

transfer to the jail, The provisions of sub. (1) (a) to (¢) shall be
met. The child shall be given a hearing and transferred only

"upon order of the judge.

- (3) The restrictions of this section do not apply to the use e of

Jarl for.a child waived. to adult court.

Hlstoly 1977c 354 1989a 31,

48 21 Hearing for child in custody (1) HEARING; WHEN
HELD. (a) If a child who has been taken into custody is not
released undeér s. 48.20, a hearing to determine whether the
child shall continue to be held in custody under the criteria of
ss. ‘48205 to 48.209 shall ‘be conducted by the judge or

juvenile court commissioner within 24 hours of the time the
.decision to hold the child was made, excluding Saturdays,

Sundays and' legal holidays. By the time of ‘the hearing a
petition under s. 48.25 shall be filed, except that no petition

‘need be filed whetea child is taken into custody under s. 48.19
(1) (b) or (d) 2,:6 or'7:or where the-child is a runaway from

anotherstate; in'which'case a written statement of the reasons

for holding ‘a’ child in custody: shall be substituted if the

petition is ot filed. If no hearing has been held within 24
hours orif no petition or statement has been filed at the time

‘of'the hearing, the child shall be released except as provided in
‘par. (b).-A parent not present at the hearing shaII be granted a
~rehear1ng upoen:request.

(b)Ifno petition has been ﬁled by.the time of the hearing, a
chrld may.: be held in custody with approval of the judge or

juvenile ¢court commissioner for an additional:48 hours from

the time:of‘the hearing only if, as a result of the facts brought
forth at:the hearing, the judge orjuvenile court commissioner
determines that probablé cause exists to believe that the child
is:an imminent danger to-himself or herself or to others, or
that probable causé exists to-believe that the parent, guardian
or-legal custodian. of the child or other responsible adult is

‘unwilling or-unavailable to provide adequate-supervision and
care.,”
:petition, In the event of failure to file a petition within the 48-

The ‘extension -may -be granted only. once for any

hour extension period provided for in this paragraph, the
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Judge-or juvenile court commissioner shall order.the chrld’

rmmedrate release from custody.

“{2) PROCEEDINGS' CONCERNING RUNAWAY OR.DELINQUENT
CHILDREN. Proceedings concerning a child who comes within
the jurisdiction of the court under s. 48.12 or 48.13.(7) or (12)
sha]] be conducted according to this subsection. .

(a)‘A child held in a nonsécure place of custody may waive
in writing the hearing under this section. After any waiver, a
‘hearing shall be granted upon the request of the child or any
other interested party. Any child transferred to a secure
detention facility shall thereafter have a hearing under this
sectron )

(b) A copy of the petrtron shall be ¢ grven to the child at or
'prror 0 the time of the hearing. Prior notice of the hearmg
‘'shall ‘be given to the child’s parent, guardian’ and legal
custodian and to the child in accordance with s. 48. 20 (8).

(c) Prior to the commencement of ‘the hearrng, ‘the child
shall be‘informed by the judge or juvenile court commissioner
_of the allegations that have been or may be made, the nature
and possible consequences of this hearing as compared to
possible future hedrings, the’ prowsrons of s. 48.18 if applica-
ble, the right to counsel under s. 48.23 regardless of ability to
pay if the child is not yet represented by counsel, the right to

‘remain’silent; the fact that the silence may not be adversely
considered by the judge or ]uvenrle court commissioner, the
right to confront and cross-examine wrtnesses and the right to
present witnesses.

(d) If the child is not represented by counsel at the hearrng
‘and the child is continued in custody as a result of the hearrng,
‘the "¢hild’ may request thr ough' counsel subsequently ap-

“pointed or rétained or through a-guardian ad litém that the
order to hold in custody be reheard. If the request is made,
_rehearing shall take place as soon as may be possible.
Whether or-not counsel was present any order to hold the

3) PROCEEDINGS CONCBRNING CHILDREN IN NEED OF PRO-
IECIION. OR SERVICES. Proceedings;concerning a child -who
comes within the jurisdiction of the court under s: 48, 13 (Dto

_(5) or (8) to (1 1) shall be conducted accordmg to_.this
subsection, .

(a) The parent guardran or legal custodran may warve the
,hearmg under this:section. Agreement in wrrtrng of the child
Is required if he or she is over 12, After any waiver, a hearing
shall be granted at the request of any interested party.

-« (b) If present at the hearing, a copy of the petition shall be
‘given to- the parent;: guardian;or legal custodian, and to the
.child if be.or she is 12 years.of age or older, before the hearing
-begins. Prior notice of the hearing shall be given to the.child’s
-parent, guardian and legal custodian and to the child ifhe or
;she:is 12 years of age or'older.in accordance with s. 48.20(8).

(d) Prior.to the commencement of the hearing, the parent,
.guardian or legal custodianshall be.informed by the court of
:the:allegations: that -have been made or:may-be made, the
nature and possible consequences of' this:hearing-as com-
;pared to possible future hearings; the right-to counsel under's.

48:23 regardless:of -ability to pay,.the right to-confront and
:cross-examine witnesses and the right to. present witnesses.

".(e) If the parent; guardian:or legal custodian or:the child is
not: represented. by counsel.at the hearing and the child is
‘continued in:custody as a-result of ‘the hearing, the parent,
guardian, .legal : custodian or: child may request ‘through

counsel subsequently -appointed - or: retained or through a
-guardian ad litem that the order to hold the child in custody
bereheard. If the request is made; a reliearing shall take place
as'soon as may be possible. .Any order to hold the child in
custody shall be subJect to rehearrng for good cause, whether
‘or not; counsel was present. - % t
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: 1(3m) PARENTAL NOTICE REQUIRED. If the child has been
taken into.custody because he or she committed an act which
resulted " in.-personal  injury ‘or- damage to or loss of the
property of another, the court, prior to the commencemeint of
any hearing under this section, shall attempt to notify the

‘child’s | parents of the possrbrhty of disclosure of the identity
of the child and the parents, of the child’s police records and

of the outcome of proceedmgs agarnst the child for use in civil
actions for damages against the child or the parents and of the
parents potential liability for acts of their children. If the

‘court is unable to provide the notice before commencement

of the hearing, it shall provrde the child’s parents with the

‘specified’ mformatron in wrrtrng as soon as possrble after the
»hearrng :

(4) CONTINUATION OF custoDY. If the judge or juvenile
court commissioner finds that the child should be continued
in custody under the criteria of 5. 48. 205 he or she shall enter

»one of the following orders: -

(a) Place the child wrth a parent, guardran, legal custodian

‘or other responsrble person and may impose reasonable

restrictions on the child’s travel, association with other
persons or places of abode durrng the perrod of placement,

including a condition requrrmg the ‘¢hild to return to other

custody as requested or sub]ect the child to'the supervision of
anagency agreeing to'supervise the child: Reasonable restric-
tions may be placed upon the conduct of the parent, guard-

“ian; legal custodian or 6ther responsible per son whrch may be

necessary to ensure the’ safety of the child.
(b) Order the chrld held in an appr oprrate ‘manner under's.

548 207, 48.208 ot 48.209.

(5) ORDERS IN WRITING, () All orders to hold in custody

‘_shall bein wrrtrng, listing the reasons and cr’ 1terra formrng the
‘basis for the decision.

(b) An order rélating 1 to"a child held in custody outsrde of
his or her home shall 3 also desctibe any efforts that were - made
to permit the chrld to remain at home'and the services that are
re thé child’s well berng, to'enablé the chrld to

‘Teturn to “his” ot heér- home and to 1nvolve the parents in

planning for'the chrld

(6) AMENDMENT OF ORDER An order placmg a chrld under
sub. (4) (2) on conditions specrﬁed in this section'may at any
time be amended, with notice, so as to return the child to

another fori of cuistody for: failure ‘to ‘conform to the
'condrtrons originally imposed. A child may be transferred to
‘sécure custody if he or she'méets the criteria of s. 48.208. -

(7) INFORMAL DISPOSITION. If the judge or ]uvemle court
‘commissioner determines that the best interests of the child

arid - the ‘public are served, hé of she may enter a consent
‘decree ‘under 's. 48.32'0r order the petition dismissed and refer
‘the matter/to the intake worket’ for mformal drsposrtron in
accordande with 5.48:245,"

“History: 1977:c. 354, 447; 1979 c. 300; 1983 a. 399; 1985 a. 311 3
.. ‘See.note to.Art, I, sec 8, citing State ex rel Bernal v.-Hershmen, 54 W (Zd)

'626 196 NW (2d) 721

When patty waives custody hearmg pursuant to (3) (), trial Gourt need not
enter written custody.-order or:inform parties of rights; department need not

file petition within 24 hours pursuant to (l) (b). In Interest of G. H 150 W
(2d) 407 441 NW (2d) 227 (1989) i

4822 Establishment of secure : detentron facilitres and

-shelter care facilities. (1) (a) The county board of supervi-
:sors may establish-a secure detention facility or a shelter care
facility or-both:or:the county:boards of supervisors for 2 or

more counties may jointly establish a secure detention facility
or-a-shelter.care facrlrty or: both in accordance wrth ss. 46, 16
46.20 and-301.36:. .

:.(b)-In. counties havmg a populatron of less than 500 000

vthe policies of.the secure detention facility or shelter care

facility shall be determined by the judge of the court assigned
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to exercise jurisdiction under this chapter with the approval
of:the chief judge of the judicial administrative district or, in
the case of a secure detention facility or shelter care facility
established by 2 or more counties, by a committee of the
judges of the courts in the participating counties assigned to
exercise jurisdiction under this chapter with the approval of
the chief judge of the judicial administrative district.

(c) In counties having a population of 500,000 or more, the
nonjudicial operational policies of the secure detention facil-
ity and the detention section of the children’s court center
shall be established by the county board of supervisors, and
the execution thereof shall be the responsibility of the director
of the children’s court center.

(2) (a) Counties shall submit p!ans for the secure detention
facility or juvenile portion of the county jail to the depart-
ment of corrections and submit plans’ for the shelter care
facility to the department of health-and social services. The
applicable department shall review the submitted plans. ‘The
counties may not implement any such plan unless the applica-
ble department has approved the plan. After consultation
with the department of health and social services, the depart-
ment of corrections shall promulgate rules establishing mini-
mum requirements for the-approval of the operation of secure
detention facilitiés' and” the juvenile portion-of county jails.
The plans and rules shall be designed to protect the health,
safety and welfare of the children in these facilities.

(b) If the depaitment of corrections approves, the secure
detention facility may be a part of a public building in which
there is a jail or other facility for the detention of adults if it is
so physically segregated from the jail or other facrlrty that it
may be entered without passing through areas where adults
are confined and that children detained in the facility cannot
communicate. with or view adults conﬁned therein.

(c) A shelter facility shall not be in the same building as a
facrlrty for the detention of adults and shall be used for the
temporary care of children. .

{3) (2) In counties havinga populatron ofless than 500 000
public secure detention facilities and public shelter care
facilities shall be in the char geofa: superrntendent The judge
of the court assigned to exercise Jurrsdrctron under this
chapter wrth the approval of the chief judge of the Judrcral
admmrstratrve drstrrct or, where 2 or more counties operate
joint pub]rc secure detention fadilities or public shelter care
facilities; the committee of ]udges ‘of the courts assigned to
exercise Jurrsdrctron under this chapter with the approval of
the chref judge of the judicial administrative district shall
appoint the superintendent and other necessary personnel for
the care and education.of the children.in secure detention or
shelter: care facilities, sub]ect to.civil service regulatrons in
counties having civil service.

(b) In'counties having a population of 500,000 ormore¢, the

director-of the'children’s court center shall bein.charge of and
responsible for public secure detention facilities, the secure
detention section of the center and the personnel assigned to
this section; including a detention supervisor or superintend-
ent.: The director of the children’s court center may also serve
as superintendent of detentron 1f the county board of supervi-
sor§ so determines. - i : .
. -(5) A county board of supervisors, or.2 or more county
boards of supervisors jointly, may contract with privately
operated: shelter care facilities or home detention programs
for purchase of services. A county board of supervisors may
delegate this authority to its county department.
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(7) No person may establish a shelter care facility without

first obtaining a license under s. 48.66.

History: 1977 c. 29,194; 1977 ¢. 354 ss. 39, 52; 1977 c. 418 ss. 305, 305m,
928 (55) (c); 1977 c. 447 449 Stats. 1977 s. 48 22 1979 ¢. 34 5. 2102 (20) (a);
1979 ¢. 300; 1981 ¢, 20, 329 1985 2. 176; 1985 a 3325, 251 (1); 1989 2. 31, 107

Prrvately operated secure detention facilities are not authorized. .73 Atty
Gen. 115,

48. 225 Statemde plan for secure detention facilities. The
department shall assist counties in establishing secure deten-
tion facilities under s. 48.22 by developing and promulgatrng
a statewide plan for the establishment and maintenance of
suitable secure detention facilities reasonably accessrble to

each court.
Hrstory 1977 ¢ 354s 54; 1977c 447 s. 210 Stats 1977 5. 48 225, 1989a
1,107

48.227 Runaway homes. (1) Nothing contained in this
section prohibits a home licensed under s. 48.48 or 48.75 from
providing housing and services to a runaway child with the
consent-of the child and the consent of the child’s parent,
guardian or legal custodian, under the supervision of a
county department, a child welfare agency or the department.
When the parent, guardran or legal custodian and the child
both consent to the provision of these services and the child
has not been taken into custody, no hearrng as described in
this section is required.

(2) Any person who operates a home under sub. (1) and
licensed under s. 48.48 or 48.75, when engaged in sheltering a
runaway child without the consent-of the child’s parent,
guardian or legal custodran, shall notify the intake worker of
the presence of the child in the home within 12 hours. The
intake ‘worker shall notify the parent, guardian and legal
custodian as soon as possible of ‘the child’s presence in that
home A hearing shall be held urider sub. (4). The-child shall
not be removed from the home except with the approval of
the court under sub. (4). This subsection does not prohibit
the parent, guardran or legal custodian from conferring with
the child or the person opérating the home.

(3) For runaway children who have been taken into
custody and then released, the judge may, with the agreement
of the persons operating the homes, designate homes licensed
under ss. 48.48 and 48.75 as places for the temporary care and
housing of such children. If the parent, guardian or legal
custodian refuses to consent, the person taking the child into
custody or the intake worker may release the child to one of
the homes designated under this section; however, a hearing
shall be held under sub. (4). The child shall not be removed
from the home except with the approval of the court under
sub.” (4). This ‘subsection ‘does not prohibit the parent,
guardian, or legal custodian from conferring with the child or
the person operating the home.

(4) (a) If the child’s parent, guardran or legal custodian
does not consent to. the. temporary care and housing of the
child at the runaway home as pr ovided under sub. (2) or (3),a
hearing shall be held on the issue by the judge or juvenile
court commissioner within 24 hours of the time that the child

-entered the runaway home, excludrng Saturdays, Sundays

and legal holidays. The intake worker shall.notify the child
and the child’s parent guardian or legal custodian of the
time, place and ) purpose of the hearing.

(b).If, in addition to jurisdiction under par (c), the court
has jurisdiction. over., the. child under ss. 48.12 to 48.14,

\excludrng s. 48, 14 8), a hearing may be held under s. 48.21.

--(c) For the purposes of this section, the court has jurisdic-
tion.over a runaway child only to the extent that it may hold
the hearings and make the orders provided in this section.

(d) At the hearing, the child, the child’s parent, guardian or
legal custodian and a representative of the runaway home
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may present evidence, cross-examine and confront witnesses
and be represented by counsel or guardian ad litem.

(e) At the conclusion of the hearing, the court may order:

1. That the child be released to his or hér parent, guardian
or legal custodian; or.

2. That, with the consent of the child and the runaway
home, the child remain in the care of the runaway home for a
period of not more than 20 days. Without further proceed-
ings, the child shall be released whenever the child indicates,
either by statement or conduct, that he or she wishes to leave
the home or whenever the runaway home withdraws its
consent. During this time period not to exceed 20 days
ordered .by the court, the child’s. parent, guardian or legal
custodian may not remove the child from the home but may
confer with the child or with the person operating the home.
If, at the conclusion of the time period ordered by the court
the child has not left the home, and no petition ¢oncerning the
child has been filed under s. 4812 or 48.13, the child shall be
released from the home. If a petition concerning the child has
been filed under s. 48.12 or 48.13, the child may be held in
temporary physical custody under ss. 48.20 to 48.21.

"'(5) No person operating an approved or licensed home in
compliance with this section is subject to civil or criminal

liability by virtue of false’ rmprrsonment
History: 1977 c. 354; 1979 c. 300; 1985 a. 176:

48.23 nght to counsel (1) RrGHr OF CHILDREN TO LEGAL
REPRESENTATION. Children subject to proceedings under this
chapter shall be afforded legal representation as follows:

(a) Any chrld alleged to be delinquent under s. 48.12 or
held in a secure detention facility shall be represented by
counsel atall stages of the proceedings, but.a child 15 years of
age or older may waive counsel if the court is satisfied that the
waiver. is knowrngly and voluntarrly made and the court
accepts the waiver. If the waiver is accepted, the court may
not transfer legal custody of the child to the department for
placement in a secured correctional facility. or tr. ansfer j juris-
diction over the child to adult court.

(am) A child sub]ect to a sanction under s. 48 355 (6) (d)
shall be entitled to representatron by counsel at the hearrng
under 5. 48.355 (6) (c)

b), 1.1Ifa chrld is alleged to be in need of” protection or
services under s. 48.13, the child may be represented by
counsel at the drscretron of the court. Except as provided in
subd. 2, a child 15 yeats of age or older may waive counsel if
the court is satisfied such waiver is knowmgly and voluntarrly
made and the court accepts the waiver. -

2. It the petrtron is contested the court may not place the
counsél at the fact-ﬁndrng hearrng and subsequent proceed-
ings. If the petition is not contested, the court may not place
the child outside his or her homie unless the child is repre-
sented ‘by counsel at the hearmg at which the placement is
made For a child under 12 years of age, the judge may
appornt a guardian ad litem instead of ‘counsel.

" (cy Any child subject to the jurisdiction of the court under
5. 48.14 (5) shall be represented by counsel.” No waiver of
counsel may be accepted by the court.’

"(2) RIGHT OF PARENTS TO COUNSBL (@) Whenever a child'is
alleged to be in need of protection or services under's. 48.13,
or is the subject of a pr oceedmg involving a contested
\adoptron or the involuntary termination of parental rights,
any parent under 18 years of age who appears before the
court shall be re’preSented by'counsel; but no such parent may
waive counsel. ‘A minor parent petitioning for the voluntary
termination’ of parental rights shall ‘be-represented by a
‘guardian ‘ad litem. If-a proceeding involves a contested
‘adoption or the involuntary: termination of parental rights,
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any-parent 18 years old or older who appears before the court
shall be represented by counsel; but the parent may waive
counsel provided the court is satisfied such waiver is know-
ingly- and voluntarily made. :

+ (b) If a petition under's. 48.13 s contested no chrld may be
placed outside his or her home unless the nonpetitioning
parent is represented by counsel at the fact-finding hearing
and subsequent proceedings. If the petition is not contested,
the child may not be placed outside his or her home unless the
nonpetitioning parent is represented by counsel at the hearing
at which the placement is made. However, the parent may
waive counsel if the court is satisfied such waiver is knowingly
and voluntarily made and the court may place the child
outside the home even though the parent was not represented
by counsel.

(2m) RIGHT TO.COUNSEL; EXTENDED COURI.JURISDICTION. A
person subject to s. 48:366 shall be represented by counsel at
all proceedings under that section, except that the person may
waive the right.to counsel if the court is satisfied that the
waiver is knowingly and voluntarily: made and the court
accepts the waiver.

(3) POWER OF THE COURT TO APPOINT COUNSEL. At any time,
upon request or on its own motion, the court may appoint
counsel for the child or any party, unless the child or the party
has or wishes to retain counsel of his or her own choosing,

-(3m) GUARDIANS. AD' LITEM OR COUNSEL FOR ‘ABUSED OR
NEGLECTED. CHILDREN. The court shall appoint counsel for
any child alleged to be in need of protection or services under
5.48.13(3), (10)and (1 1), except that if the child is less than 12
years of age the court may appoint a guardian ad litem
instead of counsel. The guardian ad litem or counsel for the
child shall not be the same as counsel for any party or any

'governmental or social agéncy’ involved.

@) PROVIDING COUNSEL. In any situation under this section
in which a person has a right tobe represented by counsel or is
provided counsel at the discretion of the court, except for
situations arising under sub. (2) where the child entitled to
representation is a parent; and counsel is not knowingly and
voluntarily waived; and it appears that the person isunable to
afford counsel in full, or the person so rndrcates, the court
shall refer the person to the authority for rndrgency determi-
nations specrﬁed under's. 977.07 (1). In any situation under
sub. (2).in whrch a parent is ‘entitled to representation by
counsel; counsel is not knowrngly and voluntarily waived;
and it appears that the paient is unable to afford counsel in
full, or the parent so iridicates; the court shall refer the parent
to the authorrty for mdrgency determinations specified under
s. 977.07 (1) In any other situation under this section in

‘which a person hasa right to be represented by counsel or is
‘provided counsel at the discretion of the court, competent

and independent counsel shall be provided and reimbursed in
any manner ‘suitable to the.court regardless of the person’s
ability to pay.

~(5) COUNSEL. OF OWN CHOOSING. Regardless of any provi-
sion of this section, any: party is entitled to retain counsel of
his or her own choosing at his or her own expense in any
proceeding under this chapter:-

.- (6) DEFINITION. For the purposes of thrs section, “counsel”’
means an attorney acting-as adversary -counsel who shall
adyance.and protect the legal rights of the party represented,
and who may not act as guardian ad litem for any party in the

same proceeding.
- Hrstory 1977 ¢354, 355, 447, 449 1979 ¢. 300, 356; 1987 4 27 1987 a
383;°1989 a.-31; Sup. Ct: Order 151 W (2d) li; 1989 a. 56 107.

Cross Reference: . See 48.275 (2), concerning contribution toward legal ex-
penses by parent or guardian. .
- Seé niote to 48.422, citing In re Termination of Parental Rrghts to M ‘A M.
116 W (2d) 432, 342 NW' (2d) 410 (1984).
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Neither temporary. custody order nor custodial interrogation were pro-
E;e;g:;r;gs under (1) (2). State v. Woods, 117 W (2d) 701, 345 NW (2d) 457

1 At .

. When party to CHIPS action is represented both by adversary counsel and
GAL, adversary counsel must be allowed to zealously represent client’s ex-
pressed wishes even where GAL holds opposing view. In Interest of T.L., 151
W .(2d) 725, 445 NW-(2d) 729 (Ct. App. 1989).

48.235 Guardian ad litem. (1) APPOINIMENT. (a) The court
may appoint a guardian ad item in any appropriate matter
under this chapter. - -

(b) The court shall appoint a guardian ad litem for a minor
parent petitioning for the voluntary termination of parental
rights. o ,

(c) The court shall appoint a guardian ad litem for any
child who is the subject of a proceeding to terminate parental
righits, whether voluntary or involuntary, and for a child who
is the subject of a contested adoption proceeding. -
_. (2) QuaLFicATIONs. The guardian ad litem shall be an
attorney admitted to practice in this state. No person who is
an interested party in a proceeding, appears as counsel in a
proceeding on behalf of any party or is a relative or represent-
ative of an interested party may be appointed guardian ad
litem in that proceeding. K , o

-.(3) ResponsiBILITIES. The guardian ad litem shall be an
advocate for the best interests of the person for whom the
appointment is made. The guardian ad litem shall function
independently, in the same manner as an attorney for a party
to the action, and shall consider, but shall not be bound by,
the wishes of such person or the positions of others as to the
best. interests of such person. If the guardian ad litem
determines that the best interests of the person are substan-
tially inconsistent with the wishes of such person, the guard-
jan ad litem shall so inform the court and the court may
appoint counsel to represent that person. The guardian ad
litem has none of the rights or duties of a general guardian.

(4) MATTERS INVOLVING CHILD IN NEED OF PROTECTION OR
SERVICES. (2) In any matter involving a child found to be in
need of protection or services, the guardian ad litem may, if
reappointed orif the appointment is continued under sub. (7),
do.any of the following: ' i o e
" 1. Participate in permanency planning under ss. 48.38 and
880, |

2. Petition for a change in placement under s. 48.357..

3. Petition for termination of parental rights or any other
matter specified under s. 48.14. .- ' «

4. Petition for revision of dispositional orders under s.
48363, . . ... v '

5. Petition for extension of dispositional orders under s.
48365. . T

6. Petition for a temporary restraining order and injunc-
tion under s, 813.122.. . e o ,

7. Petition for relief from a judgment terminating parental
rights under s. 48.46. . . g -

- ‘8. Perform any other duties consistent with this chapter.
. (b) The court may order the agency identified under s.
48.355 (2) (b) 1 as primarily responsible for. the provision of
services to notify the guardian ad litem regarding actions to
be taken under par; (2). : . _
-+ (5):MATTERS. INVOLVING MINOR PARENT..The guardian ad
litem for a minor parent whose parental rights are the subject
of -a voluntary-termination proceeding shall interview ‘the
minor parent; investigate the reason for the-termination of
parental: rights, assess the voluntariness of-the consent and
inform the minor parent .of his ‘or her rights-and. of the
alternatives ‘to, and the effect of; termination of parental
rights.. - - o . .

+(6): COMMUNICATION TO" A JURY. In jury trials under this
chapter, the guardian ad litem or the court may tell the jury
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that the guardian ad litem represents the interests of the
person for whom the guardian ad litem was appointed.

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The
appointment of a guardian ad litem under sub. (1) terminates
upon the entry of the court’s final order or-upon the termina-
tion of any appeal in which the guardian ad litem participates.
The guardian ‘ad litem may appeal, may participate in an
appeal ot may do neither. If an appeal is taken by any party
and the guardian ad litem chooses not to participate in that
appeal, he or she shall file with the appellate court a statement
of reasons for not participating. Irréspective of the guardian
ad litem’s decision not to participate in-an appeal, the
appellate court may order the guardian ad litem to participate
in the appeal. At any time, the guardian ad litem, any party
or the person for whom the appointment is made may request
in writing or on the record that the court extend or terminate
the appointment or reappointment. The court may extend
that appointment, or reappoint a guardian ad litem ap-
pointed undér this section, after the entry of the final order or
after ‘the términation of ‘the appeal, but the court shall
specifically state' the scope of the responsibilities of ‘the
guardian ad ‘litem during the period of that extension or
reappointment. I C , -
" (8) Fegs. On order of the court, the guardian ad lite
appointed undet this chapter shall be allowed reasonable
compensation to be paid by the county of venue, except that
compensation shall be paid by the proposed adoptive parents
in" uncontested termination proceedings and uncontested
adoption cases under ss:48.835 and 48.837 and by the agency
in ‘uncontested termination proceedings and uncontested
adoptions under s. 48.833. 'If the proposed adoptive parents

are unable to pay, the court may direct that the county of

venue pay the fees, in whole or in part, and' may direct that the
proposed adoptive parents reimburse the county, in whole or
in part, for-the payment. - At any time before the final order
fot adoption, the court may order-that payments be placed in
an escrow -account in an amount estimated to. be sufficient to
pay the compensation of the guardian ad litem. :

. History: . Sup. Ct, Order, 151 W (2d) lii:

Judicial Council Note, 1990: - This section-is designed to clarify when a
guardian ad litem may or shall be appointed under this chapter; to define the
dutiés of the guardian ad litem; and to requite the adoptive parents to pay
guardian-ad litem fees in‘independent adoptions and the agency to do so in
adoptions pursuant to s. 48.837. - )

Sub. (1) indicates when a guardian ad litem is to be appointed, leaving
broad discretion: to the court for such appointments.. *

.. Sub: (1) (b)-and (c) set-forth situations in which a guardian ad litem is
required, While there are situations in which adversary counsel are an alterna-
tive to a guardian ad litem’ o more desirable and therefore requiréd under s.
48.23; the committee .concluded-that the-best interests of the child must be
reflected by a guardian ad litem in the situations enumerated in these
paragtaphs, ’ o ' ; ! '

Sub. (2) continues the qualifications currently in s. 48:235

- Sub. (3) addresses the responsibilities of the guardian ad litem. The guard-
ian ad litem is to be an advocate for the best interests of the person for whom
the appointment i$' made. The definition specifically rejects the view that the
guardian_ad-litem should represent the wishes:of the:subject-when they are
different from interests. The guardian ad litem is required to inform the court
when the wishes of the person differ from what the guardian ad litem believes
to be his. or her best interests.” The definition also stresses'the fact that the

guardian ad litem should be independent and function in the same manner as

the lawyer for a party. This includes the responsibility to serve appropriate
documents, to advocate in accordance with the rules of evidence, to avoid ex
parte communication, and the like. " -~ "

Sub. (4) is designed to suggest the possible duties of a guardian ad litem
after a CHIPS order. Continuation of the guardian ad litem is discretionary
with the court in such situations, as provided in sub. (7). Sub. (4) specifically
permits the continued involvement of the guardian ad litem in permanency
planning and in the monitoring of the placement. It also makes:it clear that, if
it is in the best intetests of the child, the guardian ad litem may seek the termi-
nation of the parental rights of the parents of the child and prosecute such an
action. Itisnotintended to limit the responsibilities. to those noted. : The court
may require the department to give appropriate notice to the guardian ad litem
so the duties can be fulfilled. S ‘

- . Sub; (5) clarifies the responsibilities of the guardian ad litem for minor par-
ents in-termination cases, in the way of investigation and communication.
..-Sub. (6) permits the guardian ad litem or court to explain to the jury that he
or she represents the interests of the person.’ This is to avoid unnecessary
confusion: *: . L . “:, S
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Sub. (7) provides for the termination of appointment of the guardian ad
litem upon entry of the court’s final order unless the court éxtends or reap-
points, indicating the"scope of continuing responsibility.” There are a large
number of things a guardian ad litem might do during the period of extension
or reappointment, including participaté in permanency planning, seek exten-
sion or revision of dispositional orders, seek a change in placement and the
like. The court might well identify genera] concerns to which the guardian ad
litem should continue to be attentrve, leaving to the guardian ad litem the
methods to carry out the dele tgatron of responsibility: This subsection also
provides for the involvement of the guardian ad litem in appeals, leaving to the
guardian ad litem broad discretion as to whether and how to participate. The
requirement that the guardian ad litém notify the appellate court if the guard-
ian ad litem chooses not to participate is to ensure that the guardian ad litem
reflects on this important decision. The appellate court may. require participa-
tion, notwithstanding the guardian ad litem’s decision.

Sub: (8) rétains the current law that; unless the court other wise orders, the
county pays the fees of the guardian ad litem in matters under this chapter, but
it creates an exccptron for uncontested termination proceedings and uncon-
tésted ‘adoptions, in which cases the adoptive parents or the agency are re-
quired to pay this fee unless the court finds they are unable to do so. The court
is given the authority to require advance payment of the guardian ad litem fees
into an escrow account [Re Order effective Jan. I, 1990)

‘See note to 48.23, crtrng In Interest of 'I L., 151 W (2d) 725, 445 NW (2d)
729 (Ct. App.: 1989) ; )

48 237 Crvrl law and ordrnance proceedings imtrated by
cltatlon in the court assigned to exercise jurisdiction under
this chapler (1) The citation forms under s. 23.54, 66.119,
778.25, 778.26 or-800.02 may be used to commence an action
for a violation of civil laws and ordinances in the court. .

(2) The procedures for issuance and filing of'a citation,.and
for forfeitures, stipulations and deposits in ss. 23.50 to 23.67,
23.75 (3).and (4), 66.119, 778.25, 778.26 and 800.01 to 800.04
excepts..800.04 (2).(b), when the citation is issued by a law
enforcement officer, shall be used as appropriate, except that
this. chapter shall govern. taking and holding a child in
custody, s, 48.37 shall govern costs, penalty assessments and
jail assessments, and a capias-shall be substituted for an arrest
warrant. Sections 66.119 (3)-(c), 66.12 (1) and 778.10 as they
relate to-collection of forfeitures do not apply.

3)Ifa chrld to whom a-citation has beenissued does not
submit-a-deposit-or a stipulation and deposit, the child shall
appear in the court for:a plea hearing under s.-48.30 at the
date, time and place for the.court-appearance specified on the
citation. If the child does not submit. a stipulation and
deposit or if the court refuses to accept a deposit unaccompa-
nied by a stipulation, the child may be summoned to appear
and the procedurés which govern petitions for civil law or
ordinance violations unders. 48.125 shall govern all proceed-
ings initiated by a citation, except that the citation shall not
be referred to the court intake worker for an intake inquiry
and if the citation issued is a uniform munrcrpal citation
issied under ch. 800, the child may request a jury trial at any
time prior to the fact-ﬁndmg hearing and within 20 days after
the plea hearing.” If the court finds that a child violated a
municipal ordinance or a civil law punishable by a forfeiture
under this section, the court shall enter a dispositional order
under s. 48.344, if applicable, or'if s. 48.344 does not apply,
the court may enter any of the dispositional-orders under s.
48343,

‘ History: ,19‘79 c: 300, 359; 1983 a. 418 s. 8 1987-a. 27, 1989 a. 56.
- Citation and forfeiture procedures for juveniles discussed. 70 Atty. Gen. 67.
SUBCHAPTER V
'PROCEDURE

48.24 Receipt of jurisdictional information; intake inquiry.
(1) Except where 4 citation has been issued under s. 48.17 (2),
information mdrcatmg that a child should be referred to the
court as delinquent, in need of protection or services or in
violation of a. civil law or a county, town or municipal
ordrnance shall be referred to the intake worker, who shall
conduct an intake inquiry on behalf of the court to determine
whether the available facts establish prima facie jurisdiction
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and to determine the best interests of the child and of the
public with regard to any action to be taken.

(2) (a) As part of the intake inquiry the intake worker may
conduct multidisciplinary screens and intake conferences
with notice to the child, parent, guardian and legal custodian.
If sub. (2m) applies, the intake worker shall conduct a
multidisciplinary screen under's, 48.547 if the child has not
refused to participate under par. (b).

(b) No child or other person may be compelled to appear at
any conference, participate in a multidisciplinary screen,
produce any papers or visit any place by an intake worker.

(2m) (a) In counties that have a pilot program under s.
48.547, a multrdrscrplrnary screen shall be conducted for:

1. Any child alleged to have committed a violation speci-
fied under ch. 161.

2. Any “child alleged to be dehnquent or in need of
protection and services who has at least 2 prior adjudications
for a violation of s. 125:07 (4) (a) or (b), 125.085 (3) (b) or
125.09(2) or a local ordinance that strictly conforms to any of

‘those sections.

3.‘Any child alleged to have committed any offense which
appears to the intake worker to be directly motivated by the
child’s need to purchase or othérwise obtain alcohol bever-
ages or controlled substances.

4. Any child 12 years of age or older who requests and
consents to a multidisciplinary screen.

5. Any child who consents to a multidisciplinary screen
requested by his or her parents.

(b) The multidisciplinary screen may be conducted by an
intake worker for any reason other than those specified in the
criteria undér par. (a).

(3) If the intake worker determines as a result of the intake
inquiry that the child should be referred to the court, the
intake worker shall request that the district attorney, corpo-
ration counsel or other ofﬁcral specified in s. 48.09 file a
petition,

(4) If the intake wor ker determines as a result of the intake
inquity that the case should be subject to an informal
disposition, or should be closed, the intake worker shall so
proceed. If a’petition has been filed, informal disposition
may not occur or a case may not be closed unless the petition
is withdrawn by the district attomey, corporation counsel or
other official specified in s. 48.09, or is dismissed by the judge.

(5) The intake worker shall recommend that a petition be
filed, enter into an informal disposition or’ close the case
within 40 days or sooner of receipt of referral information. If
the case is closed or an informal disposition is entered into,
the district attorney, corporation counsel or other official
under s. 48.09 shall receive written notice of such action. A
notice of informal disposition of an alleged delinquency case
shall include a summary ‘of facts surrounding the allegation
and a list of prior intake referrals and dispositions. If a law
enforcement officer has made a recommendation concerning

the child, the intake worker shall forward this recommenda-

tion"to the district attorney, corporation counsel or other
official under s. 48.09. With respect to petitioning a child to
be in need of protection or services, information received
more than 40 days before filing the petition may be included
to establish' a' condition or pattern which, together with
information 'received. within the 40-day period, provides a

‘basis for conferring jurisdiction on.the court. Notwithstand-

ing the requirements. of this section; the district attorney may

initiate a delinquency petition under s. 48.25 within 20 days

after notice that the case has been closed or that an informal
disposition has been made. The judge shall dismiss with
prejudice any such petition which is not referred or filed
within the time limits specified within this subsection.
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(6) Theintake worker shall perform his or her responsibili-
ties under this section under general written policies which
the judge shall promulgate under s. 48:06 (1) or-(2).

.(7) If a citation is issued to-a child, the citation shall not be
the subject of an intake inquiry or a review:by an intake
‘worker. for, the ‘purpose of  recommending informal

drsposrtron v
History: _ 1975 c. 430; l977c 354; l979c 300, 331,.355, 359; 1987a 330

1989 a. 31, 56.
Under facts of case, (5) didn’t mandate dismissal although referral wasn’t
made within 40 days InreJ. L. W, 143 W (2d) 126, 420 NW (2d) 398 (Ct.

App 988)

48.243 Baslc rlghtS' duty of intake worker (1) Before
conferring with the parent or-child during the intake inquiry,
the intake worker shall personally inform a child alleged to
have committed a delinquent act, and-parents and children 12
‘years of age or older who are the focus of an inquiry regarding
the need for protection or services, that the referral may result
in a petition to the-court and: - - Qs

".(a)'What allegations ¢ould: be in the petrtron .

(b) The nature and possrble consequences-of the pr oceed-
ings including the provrsrons of ss. 48.17,48.18 and 48 366 if
‘applicable;

(c): The right- to- remain . srlent and. the fact that in a
delinquency proceeding the silerice of the-child shall not be
adversely considered by the court or jury, aithough silence of
.any party mayt be relevant in any nondelinquency pr oceeding;

(d) The right to confront and cross-examine those appear-
«ing against them; - ..

(e) The right to counsel under s. 48 23

(f) The right to present : and subpoena witnesses;

.. (g). The right to a jury trial; and

. (h) The right to have the allegatrons of the, petrtron proved
by clear. and. convincing evidence. unless the .child comes
within the court’s ]urrsdrctron under s. 48.12 or 48 13(12), in
which case the standard of proof shall beyond areasonable
‘doubt. . . . N
(1 m) If the chrld who is, the subject of the mtake rnqurry is
alleged to have committed an act whrch resulted in personal
_injury or damage to or loss of the property of another, the
intake worker shall inform the child’s parents in writing of the
possrbrlrty of disclosure of the identi " the child and the
‘parents, of the chrld’s polrce fecords and of the ‘outcome of
' proceedrngs agamst the chrld for use in civil actions’ for
damages against the child or the o ents and of the parents
‘potentral lrabrlrty for acts ‘of th '

(2) Thrs sectron does not apply if.
,hearrn nder s.48 21

3). If he chrld has not hada hearrng under 5. 48.21'and was
not present at an intake. conference under s. 48.24, the intake
worker shall ‘inform the child, parent “guardian and legal
custodian as appropnate of basic rights under this section.
“This notice shall be' given ‘verbally, either in person or by
telephone, and in writing. This notice shall be given so'as to
allow the child, parent, guardian or legal custodian sufficient
time to prepare for the plea hearing. “This subsection does not

apply to cases of informal disposition’unders: 48.245. "
Hrstory 1977 ¢. 354, 1979 ¢. 300; 1985 a. 311; 1987 2. 27. - :

48 245 lntormal disposmon. (1) T ,mtake worker may
enter intoa ‘written agreement with all par ies which i imposes
informal disposition under this’ section if he intake worker
has determined that neither the interests of the chrld nor of
the public require filing of a petition for circumstances
relating'to-ss.- 48.12.t6 48.14: - Informal disposition shall be
available only.if the facts persuade the intake worker that the
jurisdiction “of - the: court; if sought; would exist and upon
consent of the child;-parent, guardian and legal custodian:
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(2):(a) Informal drsposrtron may: provrde for any of the

: followrng

‘1. That the child appear wrth a parent guardian or legal

?custodran for counseling-and advice..'

2. That the child and-a parent, guardian and legal custo-
dian abide by such obligations as will tend to ensure the
¢child’s: rehabilitation, protection or care. .

3. That the child submit to'an alcohol and other drug abuse

‘assessment that conforms to the criteria specified under s.
*48.547,(4) and that is‘conducted by an approved treatment

facility ‘for an- examination.of the child’s use of ‘alcohol
beverages or controlled substances and any medical, per-
sonal;- family or social effects caused by fits use, if the

‘multidisciplinary screen: conducted under s. 48.24 (2) shows

that the child is at risk of having needs and.problems related
to- the use of dlcohol beverages or controlled substances and
its medical, personal, family or social effects. ‘

-4. That the child participate in an alcohol and other drug

‘abuse outpatrent treatment program or an education pro-
gram relating to the abuse of alcohol beverages or controlled

substances, if an alcobol. and ‘other drug abuse assessment
conducted under subd. 3 recommends outpatrent treatment

‘or education.

(b) Informal drsposrtron Toay not include any form of
residential placement and may not exceed 6 months, except as

provided under sub. (2m).

(c) If the mformal drsposrtron provrdes for alcohol and
other drug abuse outpatient treatment under par. (a) 4, the

_,chrld and the chrld’s parent, guardian or legal custodian shall

execute an mformed consent form that indicates that they are

_voluntarily and knowmgly enterrng into an 1nformal disposi-

tion, agreement for the provision of alcohol and other drug
abuse outpatrent treatment,
(2m) If the informal disposition is based on allegatrons that

‘the.child is habrtually truant and that the child is in need of
»_protectron or services, the mformal drsposrtron may not
-exceed one year. -

{3) The obligations 1mposed under an 1nformal drsposrtron

\ an_d its effective date shall be set forth in writing. The child
.and a.parent, guardian and legal custodian shall receive a
COPY,, @8 < shall any agency provrdrng services under the

agreement
:~(4) The mtake worker shall mform the chrld and the child’s

,parent _guardian and legal custodian in writing of their right
t0 terminate the informal disposition at any time or objectat
any time to the fact or'terms of the informal disposition. Ifan
-objection arises the intake worker may alter the terms of the
-agreement or recommend to the district attorney or-corpora-

tion.counsel that a pétition be filed: If the informal disposi-
tion is terminated the intake worker may recommend-to the
district. -attorney-or corporatron counsel that a petition be

: filed

.-(8); Inforrnal drsposrtron shall be termrnated upon the

-.request of the child, parent,:guardian or legal custodian.

(6) An informal disposition arising:-out.of* an: alleged

delinquent-act- is .terminated if: the: district attorney files a
Tdelrnquency petition within 20 days after receipt of notice of

:Ih such case
statements made to . the-intake worker durrng the intake
mqurry are inadmissible. - :

. (7y If at any time during the périod of mformal drsposrtron

:the intake worker'determines that the obligations imposed

under it are not being met, the intake worker:may cancel the
informal disposition. Within 10-days after the cancellation of

‘the informal-disposition, the intake worker shall notify the

district attorney, corporation counsel or other -official under

'$:48.09 of the cancellation and recommend whether or not a
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petition should be filed: In delinquency cases, the district
attorney may initiate a petition within 20 days after the date
of the notice regardless of whether the intake worker has
recommended that a petition be filed. The judge shall dismiss
with prejudice: any petition which is not filed within the time
limit specified in this. subsection.

(8) If the obligations imposed under the mformal disposi-
tion are met, the intake worker shall so inform the child and a
parent, guardian and legal custodian in writing, and -no
petition may be.filed. or citation.issued on the charges that
brought about the informal disposition nor may the charges
be the sole basis for a petition under ss. 48.13 to 48.14.

(9) The intake worker shall perform his or her responsibili-
ties under this section under general written policies which

‘the judge shall promulgate under's. 48.06 (1) or (2).
3391-[1:(()(;1y 1977 c. 354;.1979-c. 300, 331, 359; 1985.a-311; 1987 a. 27, 285,

'48. 25 Petition: authorization to file. (1) A petrtron initiating
proceedings under this chapter shall be signed by a person
“who has knowledge of the facts alleged or is informed of them
and believes them to be true. Ifa petition unders. 48.12is to
be filed, it shall be prepared, signed and filed by the district
attorney. The district attorney, city attorney or corporation
counsel or other appropriate official specrﬁed unders. 48.09
may file the petition if the proceeding is under s. 48.125 or
48.13. The counsel or guardian ad litem for a parent, relative,
guardian or child may file a petition under s. 48:13 or 48.14.
The district attorney, corporation counsel or other appropri-
ate person desrgnated by the court may initiate proceedings
under s. 48.14 in a manner specified by the court. ’

() (a) If the proceeding is brought under s. 48.12, 48.125 or
'48.13, the 'district attorney, corporation counsel or other
appropriate official shall file the petition, close the case, or
“refer the case back to intake within 20 days after-the date that
the intake workér’s recommendation was filed. <A referral
‘back to intake may be made only when the district attorney,
corporationcounsel or other appropriate official decides not
'to’ file a ‘petition or-determines that further investigation is
necessary. - If the case is referred back to intake upon a
‘decision not o file a petition, the intake worker shall close the
case or enter‘into an informal disposition within:20 days. If
the case is referred back to intake for further investigation,
‘the appropriate agency or person shall complete the investi-
‘gation-within 20 days. - If another referral is' made to the
district ‘attorney, corporation counsel of ‘other appropriate
official, it shall be considered a new referral to-which the time
limits of this subsection shall apply.” The time limits in this
subsection may-only be extended by a Judge upon a showing
~of good cause under s. 48.315.-If a petition is not filed within
‘the time limitations set forth in this subsection and the court
has not granted an extension, the petition shall be accompa-
nied by a statement of reasons for the delay. The court shall
dismiss with prejudice a petition which was not timely filed
unless the court finds at the:plea hearing that good cause has
been shown for failuré to meet. the time limitations."

(b) In delinquency cases: where there *has been. a' case
closure::or. informal: disposition, the petition shall be filed
within 20 days of receipt of the notice of closure or informal
disposition: . Failure to file within 20 days:invalidates the
petition and affirms the case closure or informal disposition.
If a petition is filed within 20 days, the district attorney shall
notify:the parties to the agreement and the mtake wor ker as
:s00n as.possible.:

(3): If -the district attorney, city: attomey or corporatron
.counsel ‘or other appropriate official specified-in s. 48.09
refuses to file a-petition; any person may request the judge to
‘order that the petition be filed and a hearing shall be held on
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the request. The judge may order the filing of the petition on
his or her own motion. The matter may not be heard by the

‘]udge who orders the filing: of a petition.

(4) Section 939.74 applies to delinquency petitions filed
under this chapter.

(5) A citation-issued under s. 48.17 (2) may serve as the
1n1tral pleading and is sufficient to confer the court with

jurisdiction over the child when the citation is filed with the

court.
6)Ifa proceedmg is brought under's. 48.13, any party to
or any governmental or social agency involved in the pro-

.ceeding ‘may petition the court to issue a temporary re-

straining order and injunction as provided in s. 813.122. The
court exercising jurisdiction under, this' chapter shall follow

ithe-procedure under s.813.122 except.that the court may

combine hearings authorized-under s. 813.122 and this chap-
ter, the petitioner for-the temporary restraining order and
injunction is not subject to the limitations unders. 813,122 (2)
and no fee is required: regardrng the ﬁlmg of the petrtron
under s. §13:122.

Hlstory 1977 ¢. 354; 447; 1979 c. 300, 331, 355, 359; 1985 a. 234
‘Good cause” under (2) (a) defined. In Interest of F E. W., 143 W (2d) 856,

422 NW (2d) 893 (Ct. App. 1988)

Where state fails to-.comply with mandatoty.filing procedurés pursuant to

~' (2).(a), petition must be dismissed with pre]udrce InInterest of CAK, 154 W

(2d) 612, 453 NW (2d) 897 (1990)

'48.255 - Petition; form and content. (1)'A petition initiating

proceedings  under this chapter shall -be" entitled, “In the
interest of (child’s name), a per: son under the age of 18, and
shall set forth with specificity: - ‘

(a) The name, birth date and addréss of the child

(b) The names and addrésses of the child’s parent; guard-

‘ran legal custodian or spouse, if any; or if no such person can
‘ibe identified, the name and address of the néarest relative.

/(c) Whether the ¢hild is in custody, and, if so, the place
where the child is being held and the time he or she was taken
into custody unless there is reasonable cause to believe that
such disclosure would result in 1mmment danger to the child
or physrcal custodran

“(d) If violation of a criminal statute, an ordinance or
another law is alleged the citation to the approprrate law or
ordrnance as ‘well ‘as facts ‘sufficient to establish probable
cause that an offense has been commrtted and that the child
named in the petrtron committed the offense

‘() If the child is alleged to come within the provisions of s.
48.13 (1) to (11) or 48, 14, reliable and credible’ mformatron
which forms the basis of the allegations necessary to invoke
the jurisdiction of the court and to provide reasonable notice

‘of the conduct or circumstances to be considered by’ the court

together with a statement that the chrld isin need of supervi-
sion, servrces, care or rehabrlrtatron

_(2)Ifany of the facts in sub. 4] (a) (b) or (c) are not known

or cannot be ascertarned by the petrtloner the | petition shall

so state. ,

3 If the mformatron requrred under sub (1)(d) or (e) is
not stated the petition shall be dlsmrssed or amended under s
48263 (2). ¥

(4) A copy of the petrtron shall be given to the chrld 1f the
child is 12 years of age or older or “alleged tohave committed a

‘delrnquent act'and'to the parents, guardran legal custodran
.and physical custodian, -
‘ Hrstory

1977 ¢ 3540

48.263 Amendment of petmon (1) Except as provrded ins.
48.255: (3); no petition, process-or other proceeding may be

.dismissed or reversed for any error or mistake if the case and

the identity of the child named in the petition may be readily




Electronically scanned images of the published statutes.

1031 89-90 Wis. Stats.

~understood by the court; and the court may order an amend-
ment curing the defects.
.. (2). With reasonable notification to the-interested parties
and prior to the taking of a plea under s. 48.30, the petition
may, be amended at the discretion of the court or person who
filed: the petition.. After the taking of a plea, if the child is
alleged to be delinquent, the court may allow amendment of
the petition to conform to the proof if the amendment is not
prejudicial to the child. If the child is alleged to be in need of
protection or services, the petition may be amended provided

any objecting par ty is allowed a contrnuance for a reasonable

time.

Hrstory 1977c 354; 1979 c. 300.

f48 27 Notlce, summons. (1) After a crtatron is 1ssued ora
petition has been filed relating to facts concerning a situation
specified under ss.48.12; 48.125'and 48.13, unless the partres
-under sub. (3) voluntarily appear, the court:may issue a
summons requiring the person who has legal custody of the
child to appear personally, and; if the court so orders, to
‘bring the child before the court at a time and place stated.

.{2)-Summons. may: be issued requrrrng the appearance of
any<c ‘other person whose presence in the opinion of the court,
is necessary.

(3) The court shall also notrfy, under 5. 48, 273 the child
and any parent, guardian and legal custodian of the child of
all hearings involving the child except hearings on motions
for which notice need only be provided to the child and his or
her counsel.-Where parents éntitled to notice have the same
place of residence, notice to.one shall constitute notice to the
other. The first notice to any interested party shall be written
and have. a copy-of the petition attached to it. Thereafter,
.notice of hearings may be given by telephone atleast 72-hours
before-the time of the hearing. ‘The person giving telephone
-notice shall place in the case file a signed statement of the time
notice was given and the person to whom he or she spoke

(4) The notice shall: .

(2) Contain the name of the child; and the nature, locatron,
‘date -and-time of the hearing.

*(b):Advise. the child and any other party, if app]rcable, of
‘hisor her right to legal counsel regardless of ability to pay.

(5) The court shall make every reasonable effort to identify
-and notrfy any person who has filed a: declaration of interest
under s. 48.025 and any person who has been adjudged to be
the biological father of the child in-a judicial proceeding
“unless the- brologrca] father’s rights have been terminated.

" (6) When a proceeding is initiated under s. 48.14, all
mterested parties shall recerve notice and appropriate sum-
mons-shall ‘be issued in ‘a-manner specified by the court
consistent with applicable governing statutes.

) ‘When 2 citation has been issued under s. 48.17 (2) and
the child’s parent or guardian has been notrﬁed of the
\crtatron, subs. (3) and (4) do not apply.

'(8) When a petition is filed under s. 48.12 or 48.13, the
court shall notify, in writing, the child’s parents or guardran
‘that they may be ordered to reimburse this state or the county
for: the costs of. legal counsel ‘provided for the child, as

provided under.s. 48.275 ?).
Hiistory:  1977¢.354; 1979 ¢. 300, 331, 359; 1983 2. 7 Sup Ct. Order, 141
W(2d) xiv; 19872403,

48. 273 Serwce of summons or notrce, expense. (1) Servrce
-of summons:or notice required by s. 48.27 may be made by
mailing a ‘copy thereof to the persons summoned or notified.
If the persons fail to-appear at the-hearing or otherwise to
.acknowledge service, a continuance shall be granted, except
‘where the court determines otherwise because the child isin
secure custody, and service shall. be made personally by
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delivering to the persons a copy of the summons or-notice;
except that if the court is satisfied that it is impracticable to
serve the summons or notice personally, it may make an order
providing for the service of the summons or notice by
certified mail addressed to-the last-known addresses of the
persons. The court may refuse to grant a continuance when
the child is being held in secure custody, but in such a case the
court shall order that service of notice of the next hearing be
made personally or by certified mail to the last-known

.address of the person who failed to appear.at the hearing.
.Personal service shall be made at least 72 hours before the

time of the hearing. Mail shall be sent at least 7 days before
the time of -the hearrng, except where the petition is filed
under s. 48.13 and the person to be notified lives outside the
state, in which case the mail shall be sent at least 14-days
before.the time of the hearing.

(2) Service of summons or notice requlred by thrs chapter
may- be: made by any surtable person under the drrectron of

-the court. -

"(3) The expenses of service of summons or notrce or of the
publication of summons or notice and the traveling expenses
and fees as allowed in ch. 885 incuried by any person
summoned or requited to appear at the hearing of any case
coming within the jurisdiction of the court under ss. 48.12 to
48.14, shall be a charge on the county when approved by the
court.

History: 1977c¢. ‘354, 1979 ¢ 300

48.275 Parents’ contribution to cost of court and legal

‘'services. (1) If the court finds a child to be delinquent under

s. 48.12, in violation of a civil law or ordinance under s.
48.125 or in need of protection or services under s: 48.13, the
court shall order the parents of the child to contribute toward
the expense’ of post-adjudication services to the child the
proportion of the total amount which the court finds the
parents are able to pay.

2) (a) If this state or’a county provrdes legal counsel to a

child subject to's. 48.12 01 48.13 and if the court or the district

attorney moves for such an order, the court shall order the
parents or ghardian to provide a statement of income, assets
and living expenses to the county depar tment and shall order
the parents or guardian of the child to reimburse the state or
county in accordance with par, (b) or (¢). The court may not
order reimbursement if a parent or. guardian is the com-
plaining or petitioning party or if the court finds that the
interests.of the parent or guardlan and the interests of the-

'chrld in the proceedings are substantially and directly adverse

and that reimbursement would be unfair to the parent or
guardran The court may not or der reimbursement until after
the child is found to be delinquent under s.48.12 or in need of
protection. and services under s. 48. 13, or until after the

completion:of all court proceedings under this chapter.

(b).If this state pr ovides the child with legal counsel and the

<'court orders.reimbursement under par. (a), the county de-

partment shall determine whether the parent or guardian is
indigent as provided under s. 977.07 and shall determine the
amount of reimbursement. If the parent or guardian is found
not to be indigent, the amount of reimbursement shall be the
maximum amount established by the public defender board.
If the parent. or guardran is found. to. be indigent in part, the
amount of reimbursement shall be the amount of. partial

: payment determined in accordance with the rules of the

pubhc defender board under s. 977.02 (3). - .
-(c)If the county provrdes the child-with legal counsel and
the court orders reimbursement under par. (a), the-court-shall
either make a determination of indigency-or shall appoint the
county department to-make the determination.- If the court or
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the county department finds that the parent or guardian is
not indigent or is indigent in part, the court shall establish the
amount of reimbursement and shall order ‘the parent or
guardian to pay it.

-(cg) The court shall, upon motion by a parent or guardlan
hold a hearing to review-any of the following:

1: An indigency determination made under par. (b) or (©).

2. The:amount of reimbursement ordéred.

"3, The court’s finding, under par. (a), that the interests of
the parent or guardian and the child are not substantially and
-directly adverse-and that ordering the payment of reimburse-
ment would not be unfair to the parent or guardian.

" (cr) Following a hearing under par. (cg); the court may
affirm, rescind or modify the reimbursement order. -

(d) Reimbursement payments shall be made to the clerk of
courts of the county where the proceedings took place. Each
payment shall be transmitted to the county treasurer, who
shall deposit 50% of the amount paid for state-provided
counsel in the county treasury and transmit the remainder-to
the state treasurer for deposit in the general fund. The county
treasurer shall dep051t 100% of the amount paid for county-
pr ovided counsel in the county treasury. .

(e) A person who-fails to comply with an order under par.
(b) or(c)-may- be proceeded agamst for contempt of court
under ch. 788.

(3) This section does not app]y to the parents or guardlan
of a person who is subject to s. 48.366 with respect to the costs
of the person s legal repxesentatlon for a hearmg under S.

48 366.

;hstory 1977 ¢.29,:354, 449; 1981 ¢. 20; 1983 a. 27; 1985 a. 29, 176; 1987
a.

" Guardian ad htem fees are not reimburseable under (2) (a) In Intexest of G.
& L. P 11y W (2d) 349, 349 NW (2d) 743 (Ct. App. 1984

~48 28 Fallure to obey summonS' ; capias If any person
-summoned fails without reasonable cause to appear; he or she
may be proceeded against for contempt of court. In case the
summons.cannot be served or the parties served fail to obey
the same, or in any case when it appears. to the.court that the
service will be ineffectual a. capias may be issued for the
parent or guardian or for the child. Subchapter IV governs

the taking and holding of a child.in custody. ..
Hlstory 1977.¢.354 5. 41; Stats| 19775, 48 28; 1979 c. 331, 359

48.29 Substitution of judge. (1) The child, or the: chﬂd’
parent; guardian or legal custodlan, either before or during
the plea hearing, 1 may file a written request with the clerk of
the cout or other person acting as the clerk for a substitution
of the judge assigned to the -proceeding.- Upon filing"the
‘written request, the filing party shall immediately mail or
“delivér a copy of the request to the judge named therein. In a
proceeding under s, 48.12 or 48.13 (12), only the child may
‘request a substitution of the judge. Whenever any person has
the right to request a substitution of judge, that person’s
counsel or guardian ad litem'may file the request. Not more
‘than one stich ‘written ‘request - may be filed in any ore
vproceedmg, fior may any single request name more than one
judge.” Thls sectxon shall: not apply to proceedmgs undex s.
48 21. i

" (1m) When the clerk receives a request for substltutlon the
clerk shall immediately contact the judge whose substitution
‘has been requested for a determination of whether the request
was'made timely and in proper form. Except as provided in
'sub. (2),if the request ‘is-found to be timely and in propeér
form, the judge named in the | request has no futther jurisdic-
‘tion and ‘the clerk-shall request the ass1gnment of another
‘judge under’s. 751.03. If no determination is made within 7
days, the clerk shall refer the matter to the chief judge of the
judicial administrative district for determination of whether
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the request was made timely-and in proper form and reassign-
ment as necessary.

() If the request for substitution of a Judge is made for the

Jjudge scheduled to conduct a waiver hearing under s. 48.18,

the request shall be filed before the close of the working day
preceding: the day that the waiver hearing is scheduled.

‘However, the judge may allow an‘authorized party to make a
‘request for substitution on the day of the waiver hearmg If
“the request for substitution is.made subsequent to the waiver
‘hearing, the judge who conducted ‘the waiver hearing may
“also conduct the plea hearing.

History: 1977 ¢ 354; 1979 ¢. 32 5. 92 (1); 1979c 300 1987a 151.

48.293 Discovery. (1) Copies of all peace officer reports,

-inchiding but not limited to the officer’s memorandum and

witnesses’ statements, shall. be made available upon request
to counsel'or'guardian ad litem prior to a plea hearing, The

‘reports shall be available through the representative of the

public designated under s. 48.09. The child, through counsel
or guardian ad litem, is the only party who shall have access
tothe reports in proceedings under ss: 48.12,48.125 and 48.13

[(12).-The:identity of ‘a confidential informant may- be with-

held pursuant to:s; 905.10.
(2) All records relating to a child which are relevant to.the
subject matter. of .a proceeding under this chapter shall be

‘openrto.inspection by-a guardian ad litem or counsel for any

party, upon demand and upon presentation of releases where
necessary, at'least 48 hours before the proceeding. Persons

‘entitled to:inspect: the ‘records may ‘obtain copies of the

records with the permission of the custodian of the records or

~with permission of the court:: The.court may instruct counsel

not to disclose specified items in the materials.to the child or
the parent.if the court reasonably believes that the disclosure

‘would be harmful to the interests of the child. Sections 971.23
-10:971.25 shall be applicable.in all delinquency proceedings

under this chapter except the court shall establish the tlmeta-
ble for s. 971.23 (3), (8) and (9). ’

"(3) Upon request prior to the fact-finding hearing, counsel
for the interests of the public shall disclose to the child, child’s

‘counselor guardian ad litem the existence of any videotaped

oral statement of:a child under s..908.08 which: is within the

[possession;: custody. or. control-of the state and shall make
reasonable arrangements for the requesting person to view

the videotaped oral statement. If, subsequent to compliance
with this subsection, the state obtains possession; custody or

control ‘of ‘such a.videotaped statement, counsel for the

interests.of the public shall promptly notify. the requesting
person of that fact and make reasonable arrangements for the

requesting person to, view the videotaped oral statement.

History: 1977 . 354; 1985 a.,262; 1989 a -12].

Prior to waiver heanng 1uvemle does not have broad" dlscovexy rights'under
this section! In Interest of T. M:-J. 110 W (2d) 7, 327 NW (2d) 198 (Ct. App
1982). .

Judicial Councll Note, 1985: Sub. (3) makes videotaped oral statements of
children in the possession, custody or control of the state discoverable upon

.demand by.the child, child’s counsel or: gnardian ad litem, These statements
may be admxssxble undex s. 908 08 stats, [85 Act 262]

"48.295 Physmal psychologlcal mental or developmenlal
‘examination. (1) After the filing of a petition and ‘upon a
fmdmg by the court that reasonable cause exists to warrant

an examination or an alcohol and other drug.abuse assess-
ment that conforms to the criteria specified under s. 48.547

{(4), the court:may order any-child.coming within its jux-:i’sdic-

tion to be examined as an outpatient by personnel in an
approved treatment facility for alcohol and other drug abuse,
by:a physician, psychiatrist orlicensed psychologist, or by

‘another-expert ‘appointed by the court holding at-least a

masters degree in:social work or another related field of child
development, in order that the child’s physical, psychologi-
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cal; alcohol or other drug dependency, mental or develop-
mental: condition may be considered. - The court may also
order:an examination or an alcohol and other drug abuse
assessment that conforms to the criteria specified under s.
48.547 (4) of a parent, guardian or legal custodian whose
ability to care for a child is at issue before the court. The
court: shall hear any objections by the child, the child’s
parénts, guardian or legal custodian to the request for suchan
examination or assessment before ordering the examination
or.assessment. The expenses of an examination, if approved
by the court, shall be paid by the county of the court ordering
the examination. The payment for an alcohol and other drug
abuse assessment shall be in accordance with s. 48.361.

(1¢) Reasonable cause is considered to exist to warrant an
alcohol and other drug abuse assessment under-sub. (1) if any
of the following applies:

(a) The multidisciplinary screen procedure conducted
under's. 48:24(2) indicates that the child is at risk of having
needs and problems related to alcohol or-other drug abuse.

(b) Thechild was adjudicated delinquent on the basis of an
offense specified-in ch. 161. - w

¢ (¢)The greater weight of the evrdence at a fact-finding
hearrng indicates that any offense which formed the basis for
the adjudication was motivated by the child’s need to
purchase or- otherwrse obtain alcohol beverages or controlled
substances.

(1g) If the court orders an alcohol or other drug abuse
assessment under sub. (1), the approved treatment facility
shall, within 14 days after the court order, report the results of
the dssessment to the court, except that, upon request by the
approved: treatment facility -and if the child is not held in
secure or nonsecure custody, the court may extend the period
for assessment for not more than 20 additional working days.
The report shall include a recommendation as to whether the
child isin need of treatment for abuse of alcohol beverages or
controlled- substances -or education relating to the use of
alcohol beverages and controlled substances and, if so, shall
recommend- a service. plan and an appropriate -treatment,
from an:approved treatment facrlrty, or a court- approved
education program. :

(2) (@) If there is probable cause to belreve that the child has
committed -the alleged offense and‘is not competent to
proceed; or upon -entry of a‘plea under s. 48.30 (4) (c) the
court shall order the child to be examined by a psychiatrist or
licensed: psychologist. “The expenses of an' exanmiination, ‘if
approved by the court, shall be paid by the county. of the
court ordering the examination. Evaluation shall be made on
an outpatient basis unless the child presents a substantial risk
of physical harm to the child or others; or the child, parent or
guardian, and legal counsel or guardian ad litem consent to
aninpatientevaluation. Any inpatient evaluation shall be for
a specified period no: longer than is necessary to complete the
evaluatron

(b) If the exammatron is ordered under s. 48 30(5) (a), the
examiner shall file a report of the examination with the court
by the date specified inthe order. The court shall cause copies
to be transmitted ‘to the district attorney or-corporation
counsel'and to-the child’s counsel.- The report shall:describe
thier natiire -of the examination and identify the persons
interviewed, the particular records reviewed and any tests
administered to the child:" The report shall also contain an
opinion regarding whether the ‘child suffered. from mental
disease or defect at the time of the commission of the act
alleged in:the petition and, if so, whether this caused the child
to lack substantial capacity-to appreciate the wrongfulness of
his ‘or-her: conduct or to conform his or her conduct to the
requirements of law. The report shall also state in reasonable
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detail the facts and reasoning upon which the examiner’s
opinions are based:

(3) If the child or a parent objects to a particular physician,
psychiatrist, licensed psychologist or other expert as required
under this section, the court shall appoint a different physi-
cian, psychiatrist, psychologist or other expert as required
under this section.

(4) Motions or obJectrons under this sectron may be heard

under s. 807.13.

History: 1977 ¢ 354; 1979 c. 300; 1985a. 321; Sup. Ct. Order, 141 W (2d)
xiv; 1987 a. 339

Judicial Councll Note, 1988: Sub. (4) allows oral argument on motions or
objections’ under this sectlon to be heard by telephone. [Re Order effective Jan.

y

48.297 Motions before trial. (1) Any motion which is capa-
ble of determination without trial of the general issue may be
made before trial.

(2) Defenses and objections based on defects in the institu-
tion of proceedings, lack of probable cause on the face of the
petrtron msufﬁcrency of the petition or a citation or invalid-
ity.in whole or in part of the statute on which the petition or a
citation is founded shall be raised not later than 10 days after
the plea hearing or be deemed waived. Other motions
capable of determination without trial may be brought any
time before trial.

(3) Motions to suppress evidence as having been illegally
seized or statements 1llegally obtained shall be made before
fact-finding on the issues.. The court may entertain the
motion at the fact-finding hearing if it appears that a party is
sur prrsed by the attempt to introduce such evidence and that
party waives jeopardy. Only the child may waive jeopardy in
cases under s. 48.12, 48.125 or 48.13 (12).

4) Although the taking of a child into custody is not an
arrest, it shall be consrdered an arrest for the purpose of
decrdrng motions which require a decision about the propri-
ety of taking into custody, including but not limited to
motions to suppress evidence as illegally seized, motions to
suppress statements as illegally obtained and motions chal-
lenging the lawfulness of the taking into custody.

" (5) If the child is in custody and the court grants a motion
to dismiss based upon a defect in the petition or a citation or
in the institution of the proceedings, the court may order the
child“continued in custody for not more than 48 hours
pendmg the ﬁlmg of a new petition or citation.

‘6)A motion requrred to be served on a child may be served
upon his or her attorney of record.

[14) Oral argument permitted on motrons under this section

may be heard by telephone under s. 807.13 (1).
History: 1977 ¢, 354; 1979 ¢ 300, 331, 359; Sup. Ct. Order, 141 W (2d) xiv.
The failure of police to notify parents or guardian does not per se render the
confession inadmissible: “Theriault'v. State, 66 W (2d) 33, 223 NW (2d) 850

48.299 . Procedures at hearings. (1) (a) The general public
shall be excluded from hearrngs under this chapter and from
hearings by courts exercising ]urlsdrctron under s. 48.17 (2)
unless a public fact-finding hearing is demanded by a child
through his or her counsel. However, the court shall refuse to
grant the public hearmg if the victim of an alleged sexual
assault objects or, in.a nondelinquency proceeding, if a parent
or guardian objects. . If a public hearing is not held, only the
parties; their counsel, witnesses and other persons requested
by-a-party-and approved by -the court:may be present. Any
other person the court finds to have a proper interest in the
case or it the work of the court; including a-member of the
bar, may be admitted by-the court.

(am) Subject to s. 906.15, if a public hearing is not held, in
addition to persons permitted to attend under par.. (a),
victims of a child’s alleged act shall have the right to attend a
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hearing under s. 48.31 and hearings by courts exercising
jurisdiction under s. 48.17 (2), based upon the alleged act,
except that a judge may exclude victims from any portion of
the hearing which deals with sensitive personal matters of the
child or the child’s family and which do not directly relate to
the alleged act committed against the victim. A member of
the victim’s family and, at the request of the victim, a
representative of an organization providing support services
to the victim, may attend the hearing under this subsection.

(b) Any person who divulges any information which would
identify the child or the family involved in any proceeding
under this chapter shall be subject to ch. 785. This paragr: aph
does not preclude a victim of the child’s act from commencing
a civil action based upon the child’s act.

(3) If the court finds that it is in the best interest of the
chlld and if the child’s counsel or guardian ad litem consents,
the child may be temporarily excluded by the court from a
hearing on a petition alleging that the child is in need of
protection or'services. If the court finds that a child under 7
years of age is too young to comprehend the hearing, and that
it is in the best interest of the child, the child may be excluded
from the entire hearing.

.(4) (2) Chapters 901 to 911 shall govern.the presentation of
evidence at the fact-finding hearings under ss. 48.31 and
48.42.

b) Nerther common law nor statutory rules of evrdence are
binding at a waiver hearing under s. 48.18, a hearing for a
child held in custody under s. 48.21, a runaway home hearing
under s. 48.227.(4), a dlsposmonal hearing, or a hearing
about changes in placement, revision of dispositional orders
or extension of dispositional orders. At those hearings, the
court shall admit all testimony having reasonable probative
value, but shall exclude immaterial, irrelevant or unduly
repetitious testimony. Hearsay evidence may be admitted if it
has demonstrable circumstantial guarantees of trustworthi-
ness. The court shall give effect to the rules of privilege
recognized by law. The court shall apply ‘the basic principles
of relevancy, materiality and probative value to proof of all
questions of fact. Objections to evidentiary offers and offers
of proof of evidence not admitted may be made and shall be
noted in the record.

(5) On request of any party, unless good cause to the
contrary is shown, any hearing under s..48.209 (1) (¢) or 48.21
(1) may be held on the record by telephone or live audio-
visual means or testimony may be received by telephone or
live audio-visual means as prescnbed ins. '807.13 (2). The
request and the showing of good cause for not conducting the
hearing or admlttmg testimony by telephone or live audlo-
visual means may be made by telephone.

History: l979c 300; 1981 c. 353; 1985 a. 311; 1987 a. 27; Sup ct Oxdex
141 W (2d) xiv.

Judicial Council Note, 1988: . Sub. (5) allows a judicial review of the status of
a child held in a county jail, or a continuation of custody hearing, to be-held by
teIephone conference; or telephoned testimony to be admitted at such a hear-
ing, on request of any‘party, unless'good causé to the contrary is shown. [Re
Order effective.Jan. 1, 1988]

. See note to 48.18; citing In Intexest of D.E. D 101 w (2d) 193, 304 NW (2d)
133 (Ct App 1981 )

48. 30 Plea hearmg (1 ) The hearing to determine the'child’s
plea to a citation or a petition under's. 48.12, 48.125:0r:48.13
(12), or to-determine whether any party wishes to contest an
allegation that the child.is in need of protection or services,
shall take place.on a date which allows.reasonable time for
the parties to prepare but is within 30 days of the filing of a
petition or issuance of a citation fora child who is not being
held in secure custody or within 10 days of the filing of a
petition or issuance of a citation for a child who is being held
in secure:custody. :
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(2) At the commencement of the hearing under this section
the child and the parent; guardian or legal custodian shall be
advised of'their rights as specified in s. 48.243 and shall be
informed that a request for a jury trial or for a substitution of

judge under s. 48.29 must be made before the end of the plea

hearing or be waived, except where the. child is before the
court on a uniform municipal citation, issued under ch. 800in
which case the court shall inform the child that a request for.a

jury trial may be made at any time. prior to the fact-finding

hearing.and within 20 days after. the plea hearing. Nonpeti-
tioning parties, including the child, shall be granted a contin-
uance- of the plea hearing if they wish to consult with an
attorney on the request for a ]ury trial or substitution of a

judge:

(3) If a petition alleges that a chlld is in need of protection
or services under s. 48.13 (1) to (11), the nonpetitioning
parties and the child, if heor she is 12 years of age or older or
is otherwise competent to do so, shall state whether they
desire to contest the petition.

- {4) If-a delinquency petition under s. 48.12, a civil law or
ordinance violation petition or citation under s. 48:125, or a
petition alleging that a child is in need of protection or
services under:s. 48 13 (12) is filed, the child may plead as
follows: -

- (a) Admit some orall of the facts alleged in the petition or
citation; however, such a plea is an admission only of the
commission of the acts and does not constitute an admission
of delinquency or in.need of protection or services;

. (b) Deny the facts alleged in the petition or citation. If the

child. stands mute or refuses to plead, the court.shall direct
entry of a denial of the facts alleged in the petition or citation
on the child’s behalf: or ‘

(bm) Plead no contest to the allegatrons sub]ect to the
approval of the court.

(c) Except pursuant to petrtrons or crtatrons under s.

48.125, state that he or she.is not responsible for the acts

alleged in:the petition by reason of mental disease or defect.
This plea shall be joined with an admission under par, (a), a
denial under par. (b) or a plea of no contest under:par. (bm).

(5) (a) If the child enters a plea of not responsible by reason
of mental disease or defect the court shall order an examina-
tion-under s. 48.295. and shall specify the date by which the
report must be filed in order to give the district attorney or
corporation: counsel-and, the child’s. counsel a reasonable
opportunity to.review the report. The court shall set a date
for hearing as follows:

1. Xf the child admits or pleads no contest to the allegations
in the petition, the hearing to determine whether the child was
not responsible by reason of mental disease or defect shall be
held no more than:10 days from the plea hearing for a child
held in secure custody and no more than 30 days from the
plea hearing for a child who is not held in secure custody.

2. If the child denies the allegations in the petition or
citation, “the court shall hold a fact-finding hearing on the
allegations:in the. petition or citation as provided under s.
48.31; .If, at- the end of the fact-finding hearing; the court
finds that the allegations in the petition have been proven, the
court shall immediately hold a hearing to determine whether
the child was not responsrble by reason of mental disease or
defect.. ... -

(b) If the court after a heanng under par (a), finds that the
child was responsible, the court shall proceed to a disposi-
tional hearing. - . ~

.(c) ¥ the court finds that the Chlld was not respons1b1e by
reason of. mental disease or defect, as described under s.
971.15:(1).and (2), the court shall dismiss the petition thh
prejudice. and shall also do one. of the following:
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1. ¥f the court finds that there is probable cause to believe
that the child meets the conditions specified under s. 51.20 (1)
(a) 1-and 2, order the county department unders. 46.22, 46.23
or.46.215 in the county of the child’s residence or the district
attorney or corporation counsel who filed the petition under
s. 48.12 or 48.13 (12) to file a petition under s. 51.20 (1).

2. Order the district attorney or corporation counsel who
ﬁled the petition under s. 48.12 or 48.13 (12) to file a petition
alleging that the child is in need of protection or services
under s. 48.13 (14)

(6) If a petition is not contested, the court shall set a date
for the dispositional hearing which allows reasonable time for
the parties to prepare but is no more than 10 days from the
plea hearing for the child who is held in secure custody and no
more than 30 days from the plea hearing for a child who is not
held in secure custody. If all parties consent the court may
proceed immediately with"the dispositional hearing. If a
citation is not contested, the court may proceed immediately
to enter a dispositional order.:

{7) If the citation or the petition is contested, the court shall
set a date for the fact-finding hearing which allows reasonable
time for the parties to prepare but is no more than 20 days
from the plea hearing for-a child who is held in secure custody
and no more than 30 days from the plea hearing for a child
who i$ not held in secure custody.

(8) Except when a_ child fails to appeax in response or
stlpu]ates to a citation. before aoceptmg an admission or plea
of no contest of the alleged facts in a petition or citation, the
court shall:

(a) Address the parties present including the child person-
a]]y and “determine that the -plea or admission is made
voluntanly with understandmg of the nature of the acts
alleged 'in” the petition or mtanon ‘and ' the potential
dispositions:

(b) Establish whether any promises or threats were made
to-elicit-a pleaand alert unrepresented parties to the possibil-
ity that a lawyer may discover defenses or mitigating cncum-
stances which would not be apparent to them.

.. (c) Make such inquiries as; satisfactorily establishes that
thereis a factual basis for the child’s plea-or parent and child’s
admission. . .

- (9) If a court commlssnoner conducts the plea hearmg and
accepts an admission of the alleged facts in a petition brought
under s. 48.12 or 48.13, the judge shall review the admission
at the begmmng of the dlsposmonal heaung by addressing
the parties and making the i inquires set forth in sub. (8).

(10) The court may permit any party to participate in
hearmgs under this section by telephone or live dudio-visual
means except a Chlld who mtends to admit the facts of a

delmquency petmon
“History: - 1977.c:354, 355, 447; 1979 c. 300, 331, 355 359;:1985 a. 321, 332
1987 a. 151; 1987 a 403 s. 256; Sup. Ct. Order, filed 10-31-90, eff. 1-1-91.

48.305° Heanng upon the mvoluntary removal of a child.
Notwithstanding other time periods for hearings under this
chapter, if a child is removed from the physical custody of the
child’s parent or guardian under 's. 48.19 (1) (c) or (d) 5
without the consent of thé parent-or guardian, the court shall
schedule :a plea hearing and fact-finding hearing within 30
days of a request from.the parent.or:guardian from whom
custody was removed. The plea hearing and fact-finding
hearing may be combmed ThlS time period may be extended

only with the consent of the requestmg parent or guardian.
Hlstoxy 1977c 354; 1979c 300 o

48.31“Fact-finding hearing.” (1) In thls section,; “fact-
finding hearing” means a héaring to-détermine if the allega-
tions of a petition under s. 48.12 or 48.13 (12) aré supported
beyond a reasonable doubt or a hearing to détermine if the
allegations in a petition or citation unders. 48.125 0r48.13 (1)
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to (11) or a petition to terminate parental rights are proved by
clear and convincing evidence.

(2) The hearing shall be to the court unless the child,
parent, guardian or legal custodian exercises the right to a

jury trial by demanding a jury trial at any time before or

during the plea heanng ,Chapters 756 and 805 shall govern
the selection of jurors.except that ss. 972.03 and 972.04 shall
apply in cases in which the juvenile is.alleged to be delinquent
under s. 48.12. If the hearing involves a child victim or
witness, as defined in s. 950.02, the court may order the taking
and allow the use of a videotaped deposition under s. 967.04
(7) to (10) and, with the district attorney, shall comply with s.
971.105. At the conclusion of the hearing, the court or jury
shall make a determination of the facts. If the court finds that
the child is not within the Junsdlcnon of the court or the court
or jury finds that the facts alleged'in the petition or citation
have not been ‘proved, the court shall dismiss the petltlon or
citation with’ pre}udlce
" (4) The court ‘or jury shall make findings of fact and the
court shall make conclusions of law relating to the allegations
of a petition filed under s. 48.13 (1) to (11m). In cases alleging
a child to be.in need of protection or services under s. 48.13
(11), the:court shall not find that the child is suffering serious
emotional damage unless a licensed physician specializing in
psychiatry or a licensed psychologist appointed by the court
to examine the child has testified at the hearing that in his or
her opinion the condition exists, and adequate opportunity
for the cross-examination of the physwlan ‘or psychologist
has been afforded. The judge may use the written reports if
the right to have testimony presented. is voluntarily, know-
ingly and intelligently waived by the guardian ad litem or
legal counsel for the child-and the parent or guardian. In
cases alleging a child to be in'need of protection and services
under s. 48,13 (11m), the court shall not find that the child is
in need of treatment and education for needs and problems
related to the use or abuse of alcohol beverages or controlled
substances and its medical, personal, family or social effects
unless an assessment for alcohol and other drug abuse that
conforms to the criteria specified under s. 48.547 (4) has been
conducted by an -approved treatment facility. In cases
alleging a child delinquent or in need of protection or services
under s. 48.13 (12) the court shall make findings relating to
the proof.of the violation of law-and:to the proof that the
child named in the petition committed the violation alleged.

- '(7) At the close of the fact-finding hearing, the court shall
set a date: for' the dispositional -hearing which allows a
reasonable time for the parties to prepare but is no more than
10’ days from'the fact-firiding hearing for a child in secure
custody-and ‘no ‘more than 30 days from the fact-finding
hearing for a child not held in secure custody. If all parties
conseit, the court may 1mmed1ately proceed with a dlSpOSI-
tional hearing. :

History: 1977 c. 354, 447, 1979 c. 2 92(13), 1979 ¢. 300, 331, 355, 357,
350; 1983 a. 197; 1985.a. 262s. 8; 1987 a. 339
* As inatter of Judxclal administration,’ supreme court mandates procedures
for withdrawal of juvenile’s )ury demand In Interest of N:E 122 W (2d) 198,

361 NW.(2d) 693 (1985)..
- See note to Art. 1, sec. 5 cxtmg McKelvex v Pennsylvama, 402 US 528

48.315 Delays, continuances and extensions. (1) The fol-
lowing time periods- shall ‘be excluded in' computing time
réquirements within-this chapter:

(a) Any period of delay resulting from other legal actions
concerning the “child, including ‘an examination under s.
48.295-or a ‘hearing related to the: child’s mental condition,
prehéaring motions, waiver motlons and ‘hearings on other
mattets. -

(b) Any period of delay resultlng from ‘2’ continuiance
granted at the xequest of or with the consent of the child and
counsel..
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(c) Any period of delay caused by the disqualification of a
judge.

(d) Any period of delay resulting from a continuance
granted atthe request of the representative of the public
under s. 48.09 if the continuance is granted because of the
unavailability of evidence material to the case when he or she
has exercised due diligence to obtain the evidence and there
are reasonable grounds to believe that the evidence will be
available at the later date, or to allow him or-her additional
time to prepare ‘the case and additional time is justified
because of the exceptional circumstances of the case.

(e) Any penod of delay resultmg from the imposition of a
consent decree.

. (f) Any period of delay resultmg from the absence or
unavailability of the child.

(g) A reasonable period of delay when the child is joined in
a hearing with another child as to whom the time for a
hearing has not expired under this section if there is good
cause for not hearing the cases separately.

(3] A continuance shall be granted by the court only upon a
showing of good cause in open court or during a telephone
conference under s. 807.13 on the record and only for so long
as.is necessary, taking into account the request or consent of
the district attorney-or the parties and the interest of the
publicin the prompt disposition:of cases.

History: ::1977 ¢: 354; Sup. Ct. Order, 141 W (2d) xv; 1987 a. 403.

Trial court’s sua sponte adjournment of fact-finding hearing beyond 30-day
limit due to congested calendar constitutes good cause under (2) when ad-

journment order is entered within 30-day period. In Matter of J.R., 152 W
(2d) 598, 449 NW (2d) 52 (Ct. App. 1989).

48.317 Jeopardy. Jeopardy attaches:
(1) In-a trial to the court, when a witness is sworn.
(2) In-a;jury trial, when the jury selection is completed and

the jury sworn.
History: . 1977 ¢..354. "

48.32 . Consent decree. (1) At any time after the filing of a
petition for a proceeding relating to s 48.12 or 48.13 and
before the entry of judgment, the judge or juvenile court
commissioner may suspend the proceedings and place the
child ‘under supervision in-the child’s own home or present
placement. The court may establish terms and conditions
applicable to the parent, guardian or legal custodian, and to
the child, including any conditions specified in sub. (1g). The
order under this section shall be known as a consent decree
and must-be agreed to by the child if 12 years of age or older;
the parent, guardian or legal custodian; and the person filing
the petition under s. 48.25.. If the consent decree includes any
conditions specified in' sub:: (1g), the consent decree shall
include provisions for payment: of theservices as specified in
s. 48.361. The consent decree shall be reduced to writing and
given to'the parties.

(1g) If the petition alleges that the child commltted a
violation specified under ch. 161 and if the multldrscrplmary
screen conducted under s. 48.24 (2) shows that the child is at
risk of having needs and problems related to the use of
alcohol beverages or: controlled substances and its medical,
personal family and social effects, the judge or juvenile court
commissioner may establish as a condition. under sub. (1) any
of the following: .

(a) That the child part1c1pate in: outpatlent treatment fr om
an approved treatment facility for alcohol and other- drug
abuse, if an alcohol and-other drug abuse assessment that
conforms to the criteria specified under s. 48.547 (4) was
completed-under s. 48.295.(1).

(b) That:the child participate in a court- approved educa-
tion program that is related to alcohol and other drug abuse.
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- (1r) If the conditions of the consent decree provide for an
alcohol and -other drug abuse outpatient treatment program
under sub. (1g) (a), the child or, if the child has not attained
the age of 12, the child’s parent, guardian or legal custodian
shall execute an informed consent form that indicates that
they are voluntarily and knowingly entering into a consent
decree for the provision of alcohol and other drug abuse
outpatient treatment.

"(2) (2) Except as provided in par. (b), a consent decree shall
remain in effect up to 6 months unless the child, parent,
guardian or legal custodian is discharged sooner by the judge
or juvenile court commissioner.

. (b) If the proceeding is for a petition which alleges that the
child is in need of protection and services, and if the proceed-
ing is based on an allegation of habitual truancy, a consent
decree shall remain. in effect for up to one year unless the
child, parent, guardian or legal custodian is discharged
sooner by the judge or juvenile court commissioner.

(c) Upon the motion of the court or the application of the
child, parent, guardian, legal custodian, intake worker or any

agency supervising the child under the consent decree, the

court may, after giving notice to the parties to the consent
decree and their counsel, if any, extend the decree for up to an
additional 6 months in the absence of objéction to extension
by the parties to the initial consent decree. If the parent,
guardian or légal custodian objects to the extension, the judge
shall schedule a hearing and make a determination on the
issue of extension.

(3) If, prior to drscharge by the court or the expiration.of
the consent decree, the court finds that the child or parent,
legal guardian or legal custodian has failed to fulfill the
express terms and conditions of the consent decree or that the
child objects to the continuation of the consent decree, the
hearing under which the child was placed on supervision may
be continued to conclusionas if the consent decree had never
been entered. :

(4) No child who -is discharged by the court or who
completes the périod of superVision without reinstatement of
the original petmon may again be proceeded against in any
court for the same offense alleged in the petition or an offense
based on the same conduct, and the orrgmal petition shall be
dismissed with prejudice. Nothing in this subsection pre-
cludes a civil suit against the child or parent for damages
arising from the child’s conduct.

(5) A court which, under this section, elicits:or examines
information or material about a child which would be inad-
missible in a hearing on the allegations of the petmon shall
not, over-objections of one of the parties, participate in any
subsequent proceedings if:

.(a) The court.refuses to enter into a consent decree and the
allegations in the petition remain to be decided in a hearing
where the child denies the allegations of delinquency or one of
the partles denies the a]legatlons forming the basis for a child
in need of protectlon or services petition; or

(b) A -consent decree is granted but the petition under s.
48.12 or 48.13:is subsequently reinstated.

+(6) The judge or juvenile court commissioner shall inform
the child and the child’s parent, guardian or legal custodian,
in'writing; of the child’s right to object to the continuation of
the consent decree under sub. (3) and the fact that the hearing
under which the child was placed on supervision may be
continued to conclusion as if the consent decree had never
been entered.

. “History:. ; 1977c 354; 1985 a.-311; 1987a. 27, 285 339.
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48 33 Court reports (1) REPORT REQUIRED. Before the dis-
position of a child adjudged to be delinquent or in need of
protection or séivices the court shall designate an ageney to
submrt a report which' shall contain all of the followrng
(a) The social hrstory of the child. :
(b) A recommended plan of rehabrlrtatron or treatment

‘tives of the plan ‘and, in cases of child abuse or neglect whrch

also includes an assessment of risks to the child’s physical
$afety and: physical health and a descrrptron of a plan for
controlhng the rrsks i

services ‘which the agency is’ T ommendmg that ‘the court
-order: for the’child or family, the persons or agencies that
would be prrmanly responsrble for provrdrng those services,
‘and the 1dent1ty ‘of the person or agency that would provide
“case management ‘or coordrnatron of services “if “any or
‘whéther or nof the ¢hild should receive an integr: ated’ service
plan

(dy A:statement of the objectives of the plan, including any
desited-behavior changes and:the academic; social and voca-
trona skills' needed: ‘bythe-child. !

‘(ey »plan for the' provision of educational services to the
'chrld' prepared after consultation with the staff of the schiool
in which the’childis enrolled or the last school in whrch the
chrld was enrolled.: o
" (2) HQME'PLACBMBNT REPORIS A report recommendrng
“the-child  remain in ‘his or her home may be presented
' vthe dispositional hearing if all parties consent. A
‘réport that is presented orally shall be transcrrbed and made a
‘part of the court ‘record:’

(3) CORRECTIONAL PLACEMENT' REPORTS ‘A report récom-
‘mending 'ansfer of the child’s custody to the department for
'pla'cemen 1 2 secur e_d correctronal facrlrty shall be in wrrtmg

0’ (d) shall iniclude a descrrptron of ‘any less’ restrrctrve
alternatives that‘are available and that have been considered,
and why they’ have been deterrnmed to be mappr oprrate

rnendrng placement in a foster jonie, group home orchild
caring institution ‘shall’ be in’ writing and shall mclude a
permanency plan prepared under s.48.38.

*(5)‘IDENTITY OF FOSTER PARENT; GONFIDENTIALITY. If the
reportrecommends placement in-a foster home, and the name
-of ‘thee foster ‘parent is not available at the time the report is
ifiled, the agency shall provide the court-and the child’s parent
‘or guardian-with the name:and address of the foster parent
within 21'days after: the dispositional order is:entered; except
that the court:may order-the information withheld from the
<child’s :parent or guardian if the-court finds that disclosure
wouldrésult in imminent danger to the child or to the foster
parent. After notifying the child’s parent or guardian, the
;coutt; shall hold a- hearmg prror to ordermg the. rnformatron

(withheld:::

Hrstory
4l lO

l977c 354; h9790 300 1983a 399 l987a 27 339 1989a 31

:48 331 Court reports- elfect on vrcnm If the delrnquent act
would  constitute ‘a*felony if committed -by-an adult; the
‘person’preparing theé report under s: 48:33 shall attempt-to
determine the economic; physical and psychological effect of
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the delinquent act.on the victim. The person preparing the
report may ask any appropriate person for information. This
section does not preclude the person who prepares the report
from including any information for the court concerning the
impact.of a delinquent act on the victim. Ifthe:delinquent act

'would not constitute a felony but-a victim has suffered bodily

harm or the act involved theft or damage to property, the
person preparing the report is encouraged to seek the infor-
mation described in this section.

History: 1983 a. 102

48.335' Drsposmonal hearmgs (1) The court shall conduct
a hearrng to determine the disposition of a case in which a

‘child-is adjudged to be delinquent under s. 48. 12; to have

violated-a civil law or ordinance under s. 48.125 or to be in
need of protection or services iinder s. 48.13, except the court

shall proceed as provided by's.48.237 (2) if a citation is issued

and the child fdils to contest the citation.

3) At hearrngs inder thrs séction, aiy party may present
evidence relevant to the i issue of disposition, including expert
testimony, and may make alternatrve dispositional
recommendatrons

(4) At hearrng under thrs section, s. 48.357, 48.363 or
48.365, on the request of any party, unless good cause to the

contrary is 'shown,. the court may admrt testimony on the

record. by telephone or livé audio-visual means, if available,

_under s.'807.13 (2).  The request and the showing of good
‘Gause may be made by telephone.

(5) At the conclusjon of the hearing, the.court shall make a

drsposmonal order in aocordance with s. 48.355

Hrstor'y 1977'¢c. 354; 1979 ¢. 300 331, 359; Sup. Ct. Order, 141 W (2d) xv.

Judicial Council Note, 1988: Sub. (4) allows the court to admit testimony
on the record by telephone or live television at hearings on disposition, revi-
sion and extension of orders, or change of placement, on request of any party,
unless good cause js shown, [Re Order effective Jan. 1, 1988]

‘Petitioner bears ordrnary burden of proof, the greater weight of the credible

-evidence; for purposeés of dispositional and extension hearings. In Interest of
T.M.S. 152 W.(2d) 345, 448 NW (2d) 282 (Ct. App. 1989).

48.34 Disposition of child adjudged delinquent. If ‘the

‘Judge adjudges a child delrnquent ‘hé or she shall enter an

order’ decrdrng one or more of the dispositions of the case as

‘providéd in this section undet a care and treatment plan.

Subsections (4m) and (8) are ‘exclusive dispositions, except
that either drsposrtron may be combined with the disposition
under sitb."(4p) ot (7m) and the disposition under sub. (4m)
ay bé combined with the disposition under sub. ) The
drsposrtrons under this section are:

ay Counsel the chrld or the parent, guardran or legal
custodran ’

-(2) Place the chrld under supervrsron of an agency, the

fdepartment if the department approves or a suitable adult,

including a friend of the child, under conditions prescribed by
the judge including reasonable rules for the child’s conduct

‘and - the. conduct of ‘the child’s parent guardian or legal

custodran, desrgned for thé physrcal mental and moral well-

\bemg and behavror of the child.

(2m) Place the chrld in his or her home under the supervi-

_'sron of an agency, as defined under s. 48.38 (1) (a), and order
the agency.to. provide- specrﬁed services to the child and the

child’s famrly, which ‘may include but are not limited.to
rndrvrdual or. group counselmg, homemaker or parent aide
services, resprte care, housrng assistance, day care or parent

-skills training.

(3) Desrgnate one « of the followrng as the placement for the

.child:.

() The home of a relatrve of the child.
-(b) A home-which need not be licensed if placement is for

«less than 30.days.




Electronically scanned images of the published statutes.

48.34 CHILDREN’S CODE

(c) A foster home licensed under s. 48.62 or a group home
licensed under s. 48.625. -

- (d) A residential treatment center licensed under s. 48.60.
“-(4)If it is shown that the rehabilitation or the treatment
and care of the child cannot be accomplished by means of
voluntary consent of the parent or guardran, transfer legal
custody to any of the following:

“(a) A relative of the child.

(b) A county department.

(c) A licensed child welfare agency.

(4m) Transfer legal. custody to the department for place-
ment in a secured correctional facility, but only if:

(a) The child has been found to be delinquent. for the
commission of an act which if committed by an adult would
be punishable by a sentence of 6 months or more; and

.(b) The child has been found to be a.danger to the public
and-to be in need of restrictive custodial treatment. . -
_(4p) If the child commrtted a crime specified in s. 943.70, a
judge may place restrictions on the child’s use of computers.

(4s) (a) In addition to any other dispositions imposed
under this section, if the child is found to have violated s.
161.41 (2r), (3), (3m), (3n) or (3r) the }udge shall order one of
the followmg penaltres ,

1. For a first violation, a forfeiture of not more than $50.

2. For a violation committed within 12 months of a
_prevrous violation, a forfeiture of not more than $100 or
suspension of the person’s operating privilege as provided
under s."343.30 (6) (b).2 or both.

3. For a"violation committed within 12 months of 2 or
more previous violations, a forfeiture of not more than $500
or revocation of the person’s operatrng privilege under s.
343.30 (6).(b) 3 or both.

(am) Inaddition to any other dispositions 1mposed under
this section, if the child is found to have violated s. 161.41 (1)
or(1m), the _]udge shall order one of the following penalties:

1. For a first violation, a forféiture of not less than $250
nor more than $500.

2. For a vrolatron committed wrthrn 12 months of a

previous violation, a forferture of not less than $300 nor more
than $500 or suspension of the person’s operating privilege as
provided under s. 343.30 6). (b).2 or both.
3. For a violation committed within 12 months of 2 or
.more prevrous violations, a forfeiture of $500 or revocation of
the person’s operatmg privilege under s. 343,30 (6) (b) 3 or
both.

(b). After ordering a drsposrtron under par (a) or (am), the
judge, with the agreement of the child, may enter an addi-
tional order staying the execution of the. drsposmonal order.
If a judge stays a dlsposmonal order under this paragraph, he
or she shall enter an additional order requrrmg the chrld todo
any of the following:

" 1. Submit to an alcohol and other drug abuse assessment
'that conforms to the criteria specified under s. 48.547 (4) and
that is conducted by an ‘approved treatment facility. The
order shall designate an approved treatment facility to con-
duct the alcohol and other drug abuse asséssment and shall
specify the date by which the assessment must be'‘completed.

2, Participate in an outpatient alcohol or other drug abuse
treatment program at an approved treatment facility, if an
assessment conducted under subd 1 ors. 48 295 (1) recom-
‘mends treatment.

--3. Participate in a court- approved alcohol or other drug
abuse education program. -

(c) If the approved treatment facility, with the written
informed consent of the child or, if the child has not attained
the-age of 12, the written inférmed consent of the child’s
parent, notifies the agency primarily responsible for provid-
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ing services to the child that the child has submitted to an
assessment under this subsection and that the child does not
need treatment or education, the judge shall notify the child

of whether or not the original drsposrtlonal order will be
reinstated.

(d) If the child completes the alcohol or other drug abuse
treatment program. or court-approved education program,
the approved treatment facrhty or court-approved education
program shall, with the written informed consent of the child
or, if the child has not attained the age of 12, the written
mformed consent of the child’s parent, notify the agency
primarily responsible for providing services to the child that
the child has complied with the order and the judge shall
notify the child of whether or not the original dispositional

‘order will be remstated

:(e) If an approved treatment facility or court-approved
education program, with the written informed consent of the
child.or, if the child has not attained the age of 12, the written
mformed consent -of the child’s parent, notifies the agency
pnmanly responsible for provrdmg services to the child that a
child is not participating in the program or that a child has
not satisfactorily completed a recommended alcohol or other
drug abuse treatment program or an education program, the

judge shall impose the original drsposmon under par. (a) or

(am).

(5) (a) If the child is found to have committed a delinquent
act which has resulted in damage to the property of anothber,
or actual physical injury to.another excludmg pain and
suffering, the judge may order the child to repair damage to

proper ty or to make reasonable restitution for the damage or
injury if the judge, after. taking into consideration the well-

being and needs of the victim, considers it beneficial to the
well-being and behavior of the child. Any such order shall

include a finding that the child alone is financially able to pay

and may allow up to 12 months for the payment. Objection
by the child to the amount of damages claimed shall entitle
the child to a hearing on the question of damages before the
amount of restitution is ordered. : ,
(b).1. Subject to subd. 2, in addition to any other employ-
ment or duties permitted under ch. 103 or any rule or order
under ch, 103, a child who is 12 or 13 years of age who is

participating in a restitution project provided by the county

may; for the purpose of making restitution ordered by the
court under this subsection,-be employed or perform any
duties under any circumstances in which a child 14 or 15 years
of age is ‘permitted to be employed or perform duties under
ch. 103 or any rule or order under ch. 103. '

2. Under this subsectlon, acourt may not order achild who

is 12,0113 years of age to make more than $250 in restitution.

- (6) (a) If the child is in need of special treatment or-care the

judge may order the child’s parent, guardian or legal custo-

dian to'provide such:care. If the parent, guardian or legal

\custodran fails or is financially unable to provide the care, the
judge may order the care provided by an appropriate agency

whether or not legal custody has been taken from the parents.
An order of special treatment or care under this paragraph
may not include an oxder for the admrmstratron of psycho-
troprc drugs

<(by Payment for the special treatment or care'that relates to
alcohol and other drug abuse services ordered under. par (a)
shall ‘be in-accordance with's. 48.361.

(6m) If the report prepared under s. 48.33 recommends
that the child is in need of an integrated service plan and if an
integrated ‘service program under-s. 46:56 has been estab-
lishéd in the county, the judge may order that an integrated

‘service plan be developed and implemented. -
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(7) The judge may restrict, suspend or revoke the operating
privilege, -as :defined in 's. 340.01 (40), of a child who is
adjudicated delinquent under a violation of any law in which
a motor vehicle is involved.. Any limitation of the operating
privilege shall be endorsed upon the operator’s license and

notice of the limitation forwarded to the department of

transportation,

(7m) If the child is ad]udrcated delinquent under a viola-
tion of s. 161.41 (21), (3), (3m), (3n) or (3r) by possessmg or
attempting to possess a controlled substance listed in sched-
ule I'or IT under ch. 161 while in or othérwise within 1,000 feet
of a state, county, city, village or town park, a swimmirng pool
open to members of the public, a youth center; as defined in s.
161.01° (22), or a community center, while on or otherwise
within 1,000 feet of any private or publrc school premiises or
while on or otherwise within 1,000 feet-of a school bus, as
definied in s. 340.01 (56), the ]udge shall do both of the
following:

(a) Require that the child participate for 100 hours in a
supervised work program under.sub. (9) or perfori 100
hours. of other community service work.

-(b) Revoke the child’s operating privilege, as defined in s.
340.01:(40), for not less than 6 months nor more than 2 years.
The judge shall immediately take possession of any revoked
license and forward it to the department of transportation
together. with the record of. conviction and notice of the
revocation:
~(8) If :the judge finds that no other court services or
alternative services are needed or-appropriate it may impose a
maximum forfeiture of $50 based upon a determination that

this disposition is in the best interest of the child and in aid of

rehabilitation, except that the court may raise the maximum
ceiling' on .the amount of the forfeiture by $50 for every
subsequent adjudication of delinquency concerning an indi-
vidual child. Any such order shall include a finding that the
child alone is financially able to pay the forfeiture and shall
allow up to 12 months for payment. If the child fails to pay
the forfeiture, the judge may vacate the forferture and order
other-alternatives under this section, in accordance with the
conditions specified in this chapter; or the ]udge may suspend
any license issued-under ch..29 for not less than 30 days nor
more.than. 90.days; or suspernid the child’s operating privilege
as defined in s. 340.01.(40) for not less than 30 days nor mote
than-90 days. If the judge suspends any license under this
subsection,- the clerk of the court shall immediately take
possession. of the suspended license and forward it to the

department which issued the licenise, together with a notice of

suspension clearly stating that the suspensiori is for failure to
pay a forfeiture imposed by the court. If the forfeiture is.paid
durmg the first 30 days after the license is suspended the
suspensron shall be reduced to the minimum period of 30
days. Ifitis pard after the end of the 30 days, the suspension
shall be reduced to the time period which has alr eady elapsed
and the court shall immediately notify the depar tment whrch
shall then return the license to the child.

(9) SUPERVISED WORK PROGRAM. () The judge may utrlrze
asa drsposrtronal alternative court-orderéed participation iia
supervised work program. The judge shall set ‘standards for
the program within the budgetary limits established by the
county board of supervisors. The work program may pro-
vide the child reasonable compensation reflecting a reason-

able:market value of the work performed, or it may consist of

uncompensated community service work, -and shall be ad-
ministered by the county-department or.a commumty agency
approved by the judge.- e

(b) The supervised work pr: ogram shall be of a constr uctrve
nature designed to promote the rehabilitation of the child,
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shall be appropriate to the age level and physical ability of the
child and shall be combined with counseling from & member
of the staff of the county department or community agency or
other qualified person. The program may not conflict with
the child’s regular attendance at school. The athotint of work
required shall be reasonably related to the seriousness of the
child’s offense. :

(c) 1. Subject to subd. 2, in addition to any other employ-
mernt or duties permitted under ch. 103 or any rule or order
under ch. 103, a child who is 12 or 13 years of age who is
participating in a community service project provided by the
county . may, for purposes of performing community service
work ordered by the court under this subsection, be employed
or perform-any duties under any circumstances in which a
child 14 or 15 years of age is permitted to be employed or
perform dutres under ch. 103 or any rule or order under ch.
103.

2. Under this subsectron, a courtmay not order a child who
is 12 or 13 years of age to'perform more than 40 total hours of
community service work.

(10) SUPERVISED INDEPENDENT LIVING. (a) The judge may
order that a child 17 or more years of age be allowed to live
rndependent]y, either alone or with friends, under such super-
vision as the judge deems appropriate.

(b) If the plan for independent living cannot be accom-
plished with the consent of the parent or guardian, the judge
may transfer custody of the child as provided in sub. (4) (a) to
© |
“(c) The judge may order independent living as a disposi-
tional alternative only upon a showing that the child is of
sufﬁcrent maturity and judgment to live independently and
only upon proof of a reasonable plan for supervision by an
appropriate person or agency.

(11) TRANSFER; TO FOREIGN COUNIRIES UNDER IREATY. If a
treaty is in effect between the United States and a foreign
country, allowing a child adjudged delinquent who is a citizen
or national of the foréign country to transfer to the foreign
countty, the governor may commence a transfer of the child if
the child and the child’s: parent guardian, legal custodian or
the court request. =

{12) EDUCATION PROGRAM. (a) Except as provided in par.
(d), the judge may ‘order the child to attend any of the
following:

1. A nonresidential educational program including a
program for children at risk under's. 118.153, provided by the
school district in which the child resides.

2. Pursuant to a contractual agreement with the school
district in which the child resides, a nonresidential educa-
tional program’ provrded by a licensed child welfare agency.

3. Pursuant to a contractual agreement with the school
district in which the child resides, an educational program
provided by a private, nonprofit, nonsectarian agency that is
located in the school district in which the child resides and
that complies with 42 USC 2000d.

4. Pursuatit to acontractual agreement with the school
district in which the child resides, an educational program
provided by a vocational, technical and adult education
district located in the school district in which the child resides.

(b) The judge shall order the school board to disclose the
child’s pupiltecords, as defined unders: 118.125 (1) (d), tothe
county depar tment or licensed child welfare agency responsi-
ble for supervising the child, ds necessary to determine the
child’s compliance with the order under par: (a).

".{c) The judge shall order the county department or licensed
child welfare agency responsible for supervising the child to
disclose to.the school board, vocational, technical and adult
education district board or private, nonprofit, nonsectarian
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agency which is providing an educational program under par.
(a) 3 records or information about the child, as necessary to
assure -the provision of appropriate educatronal services
under par. (a). r

(d) This subsection does not apply to a child wrth excep-
tional educational needs, as defined under s: 115.76 (3).

(13) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If
the report prepared under s: 48.33 recommends that the child
is“in need ‘of treatment for the ‘use-or abuse of alcohol
beverages or controlled substances'and its medical, personal,
family or social effects; the court may order the-child‘to enter
an outpatient alcohol and other drug abuse treatment pro-
gram at-an approved treatment facility. The approved
treatment facility shall, undér the terms of a service agree-
ment between the county and the approved treatment facility,
or with the written informed consent of the child or the child’s
parent if the child has not attained the age of 12, report to the
agency primarily r'esponsible for providing services to the
child'as to-whether the child is cooperating with the tr eatment
and whether the treatment appears to be effective.

(b) If the report prepared under s. 4833 recommends that
beverages or controlled substances the court may order-the
child to participate in an alcohol or- other drug abuse educa-
tion ‘program approved by ‘the court.” The person or agency
that pr ovidés the education program shall, under the terms of
a service agreement between the county and the education
program, or with the written informed consent of the child-or
the-¢hild’s parent‘if the child has not attained the age of 12,
report to the: agency primarily’ responsible for providing
services to the child about the chrld’s attendance at the
program.

(c) Payment for the court ordered treatment-or educatron'
under this subsection in counties that have a pilot program

under s. 48.547 shall be in accordance with's. 48.361.

History:  1971:c. 213 5.'5; 1973 ¢..328; 1975 ¢. 39; 1977 c. 156, 354, 447;
1979-c. 300 1981 ¢.29;.1983 a. 399, 438; 1985 a.176, 311 1987 a. 27 285 339,
403; 1989 a. 31, 107, 121. .

A child adjudrcated as dehnquent may be ‘committed to the depar tment of
health’ and social services for an indeterminate ‘period which may extend be-
yond the sentence permissible for an adult as punishment for: the equivalent
crime. In re Interest of J. K. (a minor), 68 W (2d) 426, 228 NW (2d) 713,

Court erred in using and relying upon immunized téstimony in' ‘disposition
proceeding. Statev.-J. H. S, 90 W .(2d).613, 280 NW (2d) 356 (Ct. App. 1979).

Where noncriminal conduct was proscribed as condition of probation and
juvenile was not notified of condition, revocation for violation of condition
?gré(e)gi due prooess Inre G G. D. v.State, 97 W (2d) 1 292 NW (2d) 853
“Danger to the publrc under (4m) (b) rncludes threat of property damage
or loss. In Interest of B. M. 101 W'(2d) 12,:303 NW (2d) 601 (1981).

Restitution for unrécovered stolen property-is authorized-by (5). In Inter-
est of LV. 109 W. (2d) 407, 326 NW. (2d) 127:(Ct. App. 1982).

Delinquent confined to Lincoln Hills is prisoner under 940,20 (1) In Inter-
est'of C:D.M."125 W (2d) 170, 370 NW (2d) 287 (Ct. App. 1985).

-Lost wages are not allowable item of restitution under (5). In Interest of
BS Statev./B.-S., 133 W.(2d) 136, 394 NW (2d) 750 (Ct. App. 1986).. - .

Court may. order 51.42 or 51.437 board to provide care or treatment to,
mmor found to be in need of protection or-services. 72 Atty. Gen. 30

- Due process; revocation of a juvenile’s parole Sarosrek 1973 WLR 954

48.342 - Disposition; truancy ordinance vrolatrons. If the
,]udge ﬁnds ‘that the. .child violated'a municipal ordinance
enacted -under-s. 118,163, the: judge shall enter an, order
making one or mote: of the following dispositions if such a
disposition is authorized by-the municipal ordinance:

(1) Suspend the child’s operating privilege; as defined in s.
340.01 (40), for not less.than 30 days hor:more than.90 days:
The judge shall immediately take possession of the suspended

license and forward it to the department of transportation,

together with-a-notice: statmg the reason’ for and duratron of

the suspension.. :
(2) Order the child to par trcrpate in counselrng, communrty

service or a supervised work program-under s. 48:34 (9)."
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1 (3) Order the child to remain at home except during héurs
in which'the child is attending religious worship-or a school
program, including travel time required to get to-and from the
schiool' program or place of worship. The order may permit a
child to leave his.or her home if the chrld is accompamed bya
parent or guardian.
(4) Order the chrld to attend an educatronal pr ogram under
s '48.:34 (12). :
Hrstory 1987 2.285.

48, 343 Drsposrtron of chrld adjudged to have vrolated a
civil Iaw or an.ordinance. Except as provided by 55 48.342
and 48.344, if the court finds that the child violated a civil law
oran ordinance, it. shall enter.an order maklng one or more of
the following drsposrtrons .

-z (1):Counsel the child or the parent or guardran

“(2) Impose a forfeiture not t6'exceed $25. Any such order
shall include a finding that the child alone is financially able
to payand shall allow up:to 12 months for the payment. If a
child fails to pay the forfeiture, the'court may suspend-any
license issued under ch.29 or suspend the child’s operating
privilege as defined in s::340.01 (40), fof not less than 30 days
nor more:than-90 days.” The: ¢court shall immediately take
possession ‘of -the suspended: license and. forward it to the
department which issued the:license, together- with.the notice
of suspension:clearly stating that the suspension is for failure
to pay a forfeiture imposed by the court. If the forfeiture is
paid during the first:30 days afterithe license is suspended; the
suspension"shall -be-reduced to-the minimum period of :30
days.. If it is- paid .thereafter;. the court shall immediately
notrfy the department whrch wrll thereupon return.the lrcense
to the person.

"(3) Order' the chrld to partrcrpate ina supervrsed work
program under s. 48.34 (9).:

(4) If the' vrolatron has’ resultéd in damage to the' property
of ‘another, or actual physical injury- to- another excluding
pain and suffermg, the court may order: the child to make
répdirs of thé"damage to property or reaschable’ restitution
for' the-damage’ ot injury if thé court, aftér taking into
consideration the well-being and needs of the victim; consid-
ers it beneficial to"the well-being and behavior of‘the child.
Any'sacht order requiring payment for reparrs or restitution
shall include-a ﬁndmg that the child alone is' frnancrally able
to pay-and may allow up-to' 12: months for the payment
Ob]ectron by the child to thé amount of ‘damages clainéd
shall entitle the child t6 a-heating on the question of damages
before the: amount restitution is ordeted.

(BTt the vrolatron is related to unsafe use ‘ofa boat, order
the child to attend a safety course: under s. 3074 (1).

" (6) if the violation is of ch. 29, suspensron of the license or
hcenses of the chrld issued under that chapter for not more
than one year or untrl the chrld is. 18 years of a age, whrchever
occurs first.. . L

(7) If the vrolatron 1s related to the unsafe use of firearms,
order the child to attend a course under the hunter education
and ﬂrearm safety program under s, 29. 225

(8) If the violation is one under ch. 350 concer nrng the use
of snowmobrles, order. the chrld to attend a safety course
under s.:350.055.. :

(9) If the vrolatron is:one under S. 23 33 or: under an
ordinance enacted in conformity with s: 23,33 concerning the:
use: of all-terrain .vehicles, -order the child:to:enroll and
participate in an all-terrain vehicleisafety course: ¢ «i-.. - -

(10) If the violation is related to the usé-or abuse of alcohol
beverages:or controlled substances; order the chrld to do any
of the following: == ¢ L . R o
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(a) Submit to an alcohol and other drug abuse assessment
that conforms to the criteria specified under s. 48.547 (4) and
that is conducted by an approved treatment facility. The
order shall designate an approved treatment facility to per-
form the assessment and shall specify the date by which the
assessment must. be completed.

(b) Participate in an outpatient alcohol and other drug
abuse treatiment program if an assessment conducted under
par. (a) or s.'48.295 (1) recommends treatment.

(c) Participate in an alcohol or other drug abuse education
program. ’ o

History: 1977¢.354;1979.c 300, 331; 1983 2. 420; 19852, 29, 311; 1987 a
27, 200,285, 339

48.344 Disposition; certain intoxicating liquor, beer and
drug violations. (1) In this section:

(a) “Court” means a municipal court or the court assigned
to exercise jurisdiction under this chapter, except as provided
in sub, (2g). )

(2).If a-court finds a child commrtted a violation under s.
125.07 (4).(b), 125.09 (2), 161.573 (2), 161.574 (2) or 161.575
(2); or a local ordinance that strictly conforms to one of those
statutes, it shall order one or any combmatron of the follow-
ing penalties:

(a) For a first violation, a forferture of not more than $50,
suspension of’ the child’s- operating privilege as provrded
under-s. 343,30 (6) (b) 1 or the child’s participation in a
supervrsed work program under s. 48.34 (9).

(b) For a violation committed within 12 months of a
prevrous violation, ‘a forfeiture of not more than $100,
suspension of the child’s operating privilege as provrded
under: s. -343.30.(6) (b) 2 or the child’s participation in a
supervised work program under s. 48.34 (9).

-(¢c) For a violation committed within 12 months of 2 or
more previous violations, a forfeiture of not more than $500,
revocation of the child’s operating privilege as provrded
under s. 343.30 (6) (b) 3 or the child’s partlcrpatron in a
supervrsed work program under s. 48.34 (9)

_(2b) If a court finds a child committed a violation under s.
125 07 @ (a), or a local ordinance which strictly conforms to
5. 125.07 (4) (a), it shall order one or any combmatron of the
followmg penalties:

(a) For a first violation, a forfeiture of not less than $250
nor more than $500, suspension of the child’s operating
privilege as provrded under s. 343.30.(6).(b) 1 or the child’s
participation in a supervised work program under s. 48.34 ).

(b) For a. violation ‘committed within 12 months of a
previous violation, a forfeiture of not less than $300 nor more
than:$500, suspension.of the child’s operating privilege as
provided under s. 343.30 (6) (b) 2 or the child’s participation
in a supervised work program under s. 48.34 (9).

. (c)_For a violation committed within 12 months of 2 or

more previous violations, a forfeiture of $500, revocation of

the child’s operating prrvr]ege as provided under:s. 343.30 (6)
(b).3 or the child’s participation in a supervised work pro-
gram under s. 48.34 (9).

(2d) If a court finds a child committed a violation under s.
'125,,085 (3).(b), or a local ordinance which strictly conforms

to s. 125.085 (3) (b), it shall order one or any combination of

the following penalties:

(a) For a first violation, a forfeiture of not less than $100
nor. more-‘than- $500, suspension of the child’s operating
privilege as provided under s..343.30 (6) (b) 1 or the child’s
participation in a supervised work program under s. 48.34 (9).
.- (b) For a violation committed within 12 months of a
previous violation, a forfeiture of not less than $300 nor more
than $500, suspension of the child’s operating privilege as
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provided under s. 343.30 (6) (b) 2 or the child’s participation
in a supervised work program under s. 48.34 (9).-

(¢) For a violation committed within 12 months of 2 or
more previous violations, a forfeiture of $500, revocation of
the child’s operating privilege as provided under s. 343.30 (6)
(b) 3 or the child’s participation in a supervised work pro-
gram under s. 48.34 (9). -

(2g) (a) After ordering a penalty under sub. (2), (2b) or
(2d),. the court assigned to exercise jurisdiction under this
chapter, with the agreement of ‘the child, may enter an
additional order staying the execution of the penalty order
and suspending or modifying the penalty imposed. The order
under this paragraph shall require the child to do any of the
following:

1. Submit to an alcohol and other drug abuse assessment
that conforms to the criteria specified under s. 48.547 (4) and
that is conducted by an approved treatment facility. The
order shall designate an approved treatment facility to con-
duct the alcohol and other drug abuse assessment and shall
specify the date by which the assessment must be completed.

2. Participate in-an outpatient alcohol or other drug abuse
treatment program at an approved treatment facility, if an
alcohol or other drug abuse assessment conducted under
subd. 1 or s. 48.295(1) recommends treatment.

3. Participate in a court-approved alcohol or other drug
abuse education program.

- (b) If the approved treatment facility, with the written
informed consent of the child or, if the child has not attained
the age of 12, the written informed consent of the child’s
parent, notifies the agency primarily responsible for provid-
ing services to the child that the child has submitted to an
assessment under par. (2) and that the child doés not need
treatment or education, the court assigned to exercise juris-
diction under this chapter shall notify the child of whether or
not the penalty will be reinstated. ’

(c) If the child completes the alcohol or other drug abuse
treatment program or court-approved education program,
the approved treatment facility or court-approved education
program shall, with the written informed consent of the child
or, if the child has not attained the age of 12, the written
mformed consent of the child’s parent, notify the agency
primarily responsible for providing services to the child that
the child has complied with the order and the court assighed
to exercise jurisdiction under this chapter shall notify the
child of whether or not the penalty will be reinstated.

(d) If an approved treatment facility or court-approved
education program, with the written informed consent of the
child of, if the child has not attained the age of 12, the written
mformed consent of the child’s parent notifies the agency
pnmanly responsible for pr oviding services t0 the child thata
¢hild is not participating in the program or that a child has
not satisfactorily completed a recommended alcohol or other
drug abuse treatment program or an education program, the
court assrgned to exercise jurisdiction under this chapter shall
hold a hearing to determine whether the penalties under sub.
(2), (2b) or (2d) should be 1mposed '

(2m) For purposes of subs (2) to (2d), all violations arising
out’of the same incident or occurrence shall be counted as a
single violation.

{3) If the child alleged to have commrtted the violation is
within '3 months of his or her 18th brrthday, the court
assigned to exercise jurisdiction under this chapter may, at
the request’ of the district attorney-or on its own motion,
dismiss the citation without prejudice and refer the matter to
the district attorney for prosecution under s. 125.07 (4). The
child is entitled to a hearing only on the issue of his or her age.
This subsection does not apply to violations under s. 161.573
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(2),161.574 (2) o1 161.575 (2) or alocal ordrnance that strictly

conforms to one of those statutes.
History: 1979 c. 331, 359; 1981 ¢. 79s.18; 1983 a. 74 ss. 1 t0 4, 32; 1985 a.
47; 1987 2. 339; 1989a 31, 121, 336.

48.345 Disposition of child adjudged in need of protection

or services. (1) If the judge finds that the child is in need of

protection or services, the judge shall enter an order deciding
one or more of the dispositions of the case as provided in s.
48.34 under a care and treatment plan except that the order
may not do-any of the following:

() Transfer the custody of the child to the department.

(b) Order restitution.

(c) Order payment of a forferture..

(d) Restrict, suspend or revoke the driving privileges of the
child, except as provided under sub. (2). -

“(e) Place any child not specifically found under chs. 46, 49,
51, 115 and 880 to be developmentally disabled, mentally ili
or to'have exceptional educational needs in facilities which
exclusively treat those categories of children.

(f) Order-the -child to participate in"a supervised work
program unders. 48.34.(9), except as provided under sub. (2).

:(2) If the judge finds that a-child is in need of protection or
services based on habitual truancy, and the judge also finds
that the habitual truancy is a result of the child’s intentional
refusal to attend school rather than the failure of any other

person to comply with s. 118.15 (1) (a), the judge, instead of

or in addition to any other disposition imposed under sub.

(1), may enter any of the orders permitted under s. 48.342.
History:- 1971 c. 125;1977 ¢..354; 1979 ¢. 300; 1987 a. 285; 1989 a. 31, 107

48.346 Notice to victims of children’s acts. (1) Each known
victim of 4. child’s act shall réceive timely notice of the
following information:

(a) The procedure for obtaining the rdentrty of the child
and the child’s parents.

(b) The procedure under s. 48.396 (5) for obtaining the
child’s police records.

(c) The potentral liability of the child’s parents under s.
895 03s. _

. (d) Either: :

1. General mformatron regarding any rnformal agreement
under s. 48.245, any consent decree under s. 48.32 or any
dispositional order under ss. 48.34 to 48.345. The informa-
tion shall not include specific details of the order except for
details relating to Testitution- or repair to property; or
. 2. The procedure the vrctrm may follow for obtaining the
information in subd. 1.

(2) The notice undet’ sub. (1) shall include an explanatron
of the restrictions on drvulgmg information obtained under
this chapter and the penaltles for violations.

(3). If ‘an inquiry or proceeding is closed, dismissed or
otherwise does not result in an informal agreement, consent
decree or dispositional order, a reasonable attempt shall be
made to inform each known victim of the child’s alleged act
that the i inquiry or proceeding has been terminated.

(4) If the victim is a chrld the notice under this section shall
be given to the child’s parents, guardian or legal custodian.

(5) Chief ]udges and circuit judges shall establish by po]rcy
and rule procedures for the implementation of this section.
The pohcres and rules shall specify when, how and by whom

the notice under this section’ shall be provided to victims.
"History:' 1985a 311 1987a 27

48, 35 Eﬁect of |udgment and dlsposmon (1) The ]udge
shall-enter-a judgment setting forth his or her findings and
disposition in the proceeding.: - -

-{a) A~judgment in proceedings on a petition under this
chapter is not a conviction .of a crime, shall not impose any
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civil disabilities ordinarily resulting from the conviction of a
crime and shall not operate to disqualify the child in any civil
service application.or appointment.

(b) The disposition of a child, and any record of evidence
givenin a hearing in court, shall not be admissible as evidence
against the child in any case or proceedrng in any other court
except:

1. In sentencing pr oceedrngs after conviction of a felony or
misdemeanor:and then only for the purpose of a presentence
study and report;.

2. In a proceeding in any court assigned to exercise

jurisdiction under this chapter; or

3. In a court of civil or criminal jurisdiction whrle it is
exercising the jurisdiction of a famrly court and is considering
the custody of children.

4. The fact that a child has been adjudged delrnquent on
the basis of unlawfully and intentionally killing a person rs
admissible for the purpose of s. 852.01 (2m) (bg) ‘

(c) Disposition by the court assigned to exercise jurisdic-
tion under-this chapter of any allegation under s. 48.12shall
bar any future proceeding on the same matter in criminal
court when the child reaches the age of 18. This paragraph
does not affect proceedings in criminal court which have been
transferred under s. 48.18.

(2) Except as specifically provided in sub. (1), this section
does not preclude the court from disclosing information to
qualified persons if the court considers the disclosure to be in
the best interests of the chrld or of the admrmstratron of

justice.

History:. 1971 c. 213s 5; 1973 ¢..328; 19750 39; 1977.¢:.29; 1977 ¢c. 354 ss
59, 63; 1977 c. 447, 449; 1979 c..32, 300, 331, 359; 19852 321; 1987 a. 222
‘Where evidence of prior rape is 1ntroduced at rape trial to prove identity,
testimony of prior rape victim. is admissible notwrthstandmg that defendant
was tried as juvenile for prior rape. Seenote to 906.09, citing Sanford v. State,
76 W (2d) 72, 250 NW (2d) 348.
- Inferential impeachment; the presence of ‘parole officers at subsequent ju-
venile adjudications. O’Donnell, 55 MLR 349,

48.355 Dispositional orders. (1) INTENT. In any order
under s. 48.34 or'48.345 the judge shall decide on a placement
and treatment ﬁndrng based on evidence submitted to the

judge. The disposition shall employ those means necessary to

maintain and protect the child’s well- berng which are the least
restrictive of the rights of the parent or child and which assure
the care, treatment or rehabilitation of the child and the
family, consistent with the protection of the public. Wher-
ever possrble, and, in cases of child abuse and neglect when it
is consistent with the child’s best interest in teims of physical
safety and physical health the family unit shall be preserved
and there shall be a policy of transferring custody from the
parent onlywhere thére is no less drastic alternative. - If
information -under ‘s.'48:331 has been provided in a court
report under s. 48.33, the court shall consider that informa:
tron when decrdrng ona placement and treatment finding.

(2) CONTENT OF ORDER. (a) In ‘addition to the order, the
judge shall make written findings of fact and conclusions of
law based on the evidence préseénted to the judge to support
the disposition ordered, including findings as to the child’s
condition and need for special treatment or care if an
examination or assessment was conducted unders. 48.295; A
finding may not include a ﬁndrng that a child is in need of
psychotropic medications.

(b) The court order shall be in writing and shall- contam
1. The specific services or continuum -of services to be
provided-to the child and family; the identity of the agencies
which are to be primarily responsible for-the provision of the
services mandated by the judge, the identity of the person or
agency who will provide case management or coordination of
services; if any, and, if custody is to be transferred to effect the
treatment plan, the identity of the legal custodian.




Electronically scanned images of the published statutes.

1043 89-90 Wis. Stats.

- 2. If‘the child is placed outside the home, the name of the
place or facility, including transitional placements, where the
child shall be cared for or treated, except that in-the case of
individual foster home treatment where the name and address
of the foster parent shall be furnished to the court and:the
parent within 21 days of the order, except that if, after a
hearing on the issue with due notice to the parent or guardian,
the judge finds that disclosure of the identity of the foster
parent would result in imminent danger-to the child or the
foster parent, the judge may order the name and address of
the prospective foster parents Wrthheld from.the parent or
guardian.

3. The date of the expiration of the court s order. .

4. A designation of the amount of support, if any, to be
paid by the child’s parent; guardian or-trustee. -
_5.Fora child placed outside his or her home pursuant to
an order under s. 48 34 (3) or 48.345,a permanency plan
under s. 48.38 if one has been prepared.

6. If the child .is placed outsrde the home, the court’s
finding as to whether a county department which provides
social services or the agency primarily responsible for the
provision of services under a court order has made reasonable
efforts to prevent the removal of the child from the home or,

if applicable, that the agency primarily responsible for the
provision of services under a court order has made reasonable
efforts to make it possible for the child to retum to his or her
home:

7.A statement of the condrtrons with which the chrld is
vrequned to comply

(2¢) RBASONABLE EFFORTS SIANDARDS (2) When a court
thakes a finding under sub. (2) (b) 6 as to whether a county
depar tment which provides social services or the agency
prrmarrly responsrble for providing services to the child under
a court order has made reasonable efforts to prevent the
femoval ‘of ‘the child from his ‘or her home, the court’s
consideration of reasonable efforts shall mclude, but not be
lrmrted to, whether:

1. A comprehensive assessment of the family’s situation
was completed including a determination of the likelihood of
protectrng the child’s welfare effectively in the home.

.. 2. Financial assrstance if applrcable was provrded to the
famrly
. 3..Services were offered or provrded to the family, if
,applrcable, and whether any assistance was provided to the
family to enable the family to utilize the services. Examples of
the types of services that may have been offered include:

a, In-home support services, such as homemakers _and
parent ardes _ :

b. In-home. intensive treatment services. .

+ ¢ Community support services,-such as day care, parent
skills training, housing assistance, employment trammg and
emergency mental health services.

'd. Specialized services for family members with special
vneeds o

4. Monitoring of clrent progress and client par trcrpatron in
sérvices was provided.

5. A considérdtion of alternative ways ‘of addressmg the
family’s needs was provided, if services did not exist or
existing services were not-available to the family.

(b) When a court makes a-finding under sub. (2) (b) 6 as to
whether the agency primarily responsible for providing ser-
vices -to the child under-a court order has made reasonable

efforts to:make it possible for the child to return to. his or-her
home, the court’s consideration of reasonable efforts shall
-include; but not be limited to, the considerations listed under
par. (a)-1 to 5 and whether visitation schedules between-the
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child and his. or her parents were implemented, unless visita-
tion.was denied or limited by the court.

" (2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
(a) If a permanency plan has not been prepared at the time the
dispositional order is entered, or if the court orders a disposi-
tion that is not consistent with the permanency plan, the
agency responsible for preparing the plan shall prepare a
permanency plan that is consistent with the order or revise the
permanency plan to conform to the order and shall file the
plan with-the court within the time specified in s.48.38 (3). A
permanency plan filed under this paragraph shall be made a
part of the dispositional order.

(b) Each time a child’s placement is changed under s.
48.357 or a dispositional order is revised under s. 48.363 or
extended under s. 48.365, the agency that prepared the
permanency plan shall revise the plan to conform to the order
and shall file a.copy of the revised plan with the court. Each
plan filed under this paragraph shall be made a part of the
court order.

(c)_Either the court or the agency that prepared the
permanency plan shall furnish a copy of the original plan and
each revised plan to the child’s parent or guardian and to the
child or the child’s counsel or guardian ad litem.

(2m) TRANSITIONAL PLACEMENTS. The court order may
include the name of transitional placéments, but may not
designate a specific time when transitions are to take place.
The procedures of ss. 48.357 and 48.363 shall govern when
such transitions take place. However, the court may place
specific time limitations on interim arrangements made for
the care of the child pending the avarlabrllty of the disposi-
tional placement.

(3) PARENTAL VISITATION, If, after a hearrng on the issue
with due notice to the parént or guardian, the judge finds that
it would be in the best interest of the child, the judge may set
reasonable rules of parental visitation.

(3m) ORDERS 'BASED ‘ON. EVIDENCE. Dispositional orders
under:s. 48.343 or 48.344 shall be based upon the evidence
except this subsection does not require a dispositional hear-
ing for the disposition of an uncontested citation.

(4) TERMINATION OF ORDERS. (a) Except as provided under
par. (b) or s. 48.362, all orders under this section shall
terminate at the end of one year unless the judge specifies a
shorter. perrod of time. Except if s. 48.362 applies, extensions
or revisions shall terminate at the end of one year unless the

judge specifies a shorter period of time. No extension unders.

48.365 of an original dispositional order may be granted for a
child whose legal custody has been transferred to the depart-
ment under s. 48.34 (4m) if the child is 18 years of age or older
when the original dispositional order terminates. Any order
made before the child reaches the age of majority shall be
effective for a time up 'to one year after its entry unless the

judge specifies a shorter period of time.

(b) An order under s. 48.34 (4m) for which a child has been
adjudicated delinquent is subject to par. (a), except that the

judge may make the order apply for up to 2 years or until the

child’s 19th birthdate, whichever is earlier.
(5) EFFECT OF COURT ORDER. Any party, person or ‘agency

‘who provides services for the child under this section shall be
“bound by the court order.

(6) SANCTIONS FOR VIOLATION OF ORDER. (2) If a child who
‘has been adjudged- delmquent violates a condition specified in
sub. (2) (b) 7, thé court may impose on the child one of the
sanctions specified in par. (d) if, at the dispositional hearing
under s. 48.335, the judge explained the conditions to the
child and informed the child of the possible sanctions under
par. (d) for a violation. -
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(b) A motion for imposition of a sanction may be brought
by the person or agency primarily responsible for the provi-
sion. of dispositional services, the district attorney or the
judge who entered the dispositional order. If the judge
initiates the motion, that judge is disqualified from holding a
hearing on the motion. Notice of the motion shall be given to
the child, guardian ad litem, counsel, parent, guardian, legal
custodian and all partles present at the original dispositional
hearing.”.

() Before i imposing any sanctlon the court shall hold a
hearing, at which the child is entitled to be represented by
legal counsel and to present evidence.

(d) The court may order any one of the followmg
sanctions: .

1. Placement of the child in a secure detent1on facility or
juvenile ‘portion of a county jail that meets the standards
promulgated by the department of corrections by rule, for not
more. than 10 days and educational services consistent with
his or her current course of study during the period of
placement. :

2. Suspension of or limitation on the use of the child’s
operating privilege, as defined under s. 340.01 (40), or of any
approval issued under ch. 29 for a period of not more than 90
days. If the court suspends the child’s operating privileges or
an approval issued under ch. 29, it shall immediately take
possession of the suspended license or approval and forward

it {o the depax tment that issued it, together w1th the notice of

suspension.

3. Detention in the child’s home or current residence for a
penod of not more than 20 days under rules of supervision
specified in the order.

4. Not more than 25 hours of uncompensated community
service work in a'supervised work program authorized under
5. 48.34 (9).

(7) ORDERS APPLICABLE TO PARENTS, GUARDIANS, LEGAL
CUSTODIANS AND OTHER ADULTS, In addition to any disposi-
tional order entered under s. 48.34 (4s) or (13) or 48.345for a
¢hild’s use or abuse of a controlled substance or alcohol
beverage, the court may enter-an order applicable to a child’s
parent, guardian or legal custodian or to anotheradult as
‘provided under s. 48.45.

History: - 1977.c. 354;1979 c. 295, 300, 359; 1983 a. 27, 102, 399, 538; 1985
2.29; 1987 a, 27, 339, 383; 1989 a. 31 41, 86, 107, 121, 359,

Mandatory time limits affect trial court’s competency to act, but objection
must be raised before trial court to avoid waiver. InInterest of LM C.,146 W
(2d) 377,430 NW. (2d) 352 (Ct..App. 1988). . .

Unless trial court fully complies with (2) (b) 7 and (6) (a), it may not impose
sanctions pursuant to (6) (d). InInterest of F.T., 150 W (2d) 216, 441 NW (2d)

322 (Ct. App..1989).
See note to 48.365, cmng In Intexest of WP, 153 w (2d) 50, 449 NW (2d)

6l5 (1950)

48 356 Duty of courtto warn. 1) Whenever thejudge orders
a child to be placed outside his or her home because the.child
has.been adjudged to be in need of protection or services
under s. 48.345, 48.357, 48.363 or 48.365, the.judge shall

orally inform the parent or parents who appear in court of

any. grounds. for termination of parental rights under s.
48.415.which may be applicable and of the conditions neces-
sary for the child to be returned to the home. .

. (2) In addition to the notice required under sub. (1), any
written order which places a child outside the home under
sub. (1) shall notify the parent or parents of the mformatlon

specified under sub. (1).

“History: 1979 ¢.330; 1983 2. 399; 1989 a. 86 o

Substantial compllance is not adequate to-meet (2) notice provision; oral,
.rather than written, notice is insufficient.. In re D F., 147.W (2d) 486, 433 NW

@d) 592 (CtApp. 1988).

'48.357 “Change .in placemenl. (1) The person: or agency
primarily responsible for 1mp1ementmg the dispositional or-
der may request a change in the placement of the child,

‘receive notice under sub. (1) -and the court approves.
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whether or not the change requested is authorized in the
dispositional order and shall cause written notice to be sent to
the child or.the child’s counsel or guardian ad litem, parent,
guardian and legal :custodian. The notice shall contain the
name and address of the new placement, the reasons for the
change in placement a statement describing why the new
placement is preferable to the present placement and a
statement of how the new placement satisfies objectives of the
treatment plan ordered by the court. Any party receiving the
notice under this subsection:or notice of the specific foster
placement under s. 48.355 (2) (b) 2 may obtain a hearing on
the matter by filing an objection with the court within 10 days
of receipt of the notice. Placements shall not be changed until
10 days after such notice is sent to the court unless the parent,
guard1an or legal custodian and the child, if 12 or more years
of age, sign written waivers of ob;ect1on except that place-
ment changes which. were authorized in the dispositional
order may be made immediately if notice is given as required
in this subsection. In addition, a hearmg is not required for
placement changes authorized in the dispositional order
except where an objection filed by a party who received notice
alleges that new information is available which affects the
advisability of the court’s dispositional order.

(2) *If emergency ' conditions - necessitate an 1mmed1ate
change in the placement of a child placed outside the home,
the person or agency primarily responsible for implementing
the dispositional order may remove the child to a new

placement, whether or not authorized by the ex1stmg disposi-

tional order, without the prior notice provided in sub. (1).
The notice shall, however, be sent within 48 hours after the
ernergency change in placement. Any party receiving notice
may demand a heating under sub. (1). In emergency situa-
tions, the child may be placed in a licensed public or private
shelter care faC1l1ty as a transitional placement for not more
than 20 days as well as in any placement authonzed under s.
48:34 (3).

(2m) The child, parent, guardlan legal custodian or any

person or agency primarily bound by the dispositional order,

other than the person or agency respon51ble for implementing
the order, may request. a change in placement under this
subsection. The request shall contain the name and address
of the place of the new placement requested and shall state
what new information is available which affects the advisabil-
ity of the current placement. This réquest shall be submitted
to the court. In addition, the court may propose a change in
placement on its own motion. The court shall hold a hearing
on the matter prior to ordering ‘any change in placement
under this subsection if the request states that new informa-
tion is available which affects the advisability of the current
placement, unless written waivers of objection to- the pro-
posed change in placement are signed by all partiesentitled to
Ifa

hearing is scheduled, the court shall notify the child, parent,

.guardian, legal custodian and -all partles who are bound by

the dispositional order at least 3 days prior to the hearing.” A
copy. of the request or. proposal for the change in placement
shall be attached to the notice. If all the parties consent, the
court may proceed immediately with the hearing.

(3) If the proposed: change in placement would involve
placing the child with the'department notice shall be given as

-provided in'sub. (1). A hearing shall be held, unless waived by
‘the child, ‘parent, guardian and legal custodian, before the
.judge makes a decision on the request. The child shall be

entitled to counsel at the hearing; and any party opposing or
favoring the proposed new placement may present relevant
evidence and crossexamine witnesses.  The proposed new
placement may be approved- only if the judge finds, on the
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record, that the conditions set forth ins. 48.34 (4m) havebeen
met

(4) When the chrld is- placed with the department the
department may, after an examination under s. 48.50, place
the child in a secured correctional facility or-on aftercare,
either immediately or after a period of placement in a secured
correctional facility. ~ The *department shall- send written
notice of the change to the parent guardran legal custodian
and committing court.

“(4m) The department shall try to release a chrld on
aftercare under sub. (4) within 30 days after the date the
department determines the child i is elrgrble for-the release.

"(5) If a child placed with the department has been released
on aftercare, revocation of aftercare shall not require priof
notice under sub. (1). 'A child on aftercare status may be
taken into custody only as provrded in'ss. 48. 19 t048.21. The
chrld shall be entitled to representation by counsel at all
stages. of the revocation proceedrng The hearing shall be
conducted by the division of hearings and appeals in the
depar tment of administration. Review of a revocation deci-
sion_ shall be by certiorari to the court by whose order the
child was placed with the department '

(6) No change in placement may extend the exprratron date

of the original order,

Hrstory 1977 c. 354; l979c 300 I987a 27 1989a 31 107. .

See noté 10 48 64, crtmg Bmgenhermer v. DHSS, 129 W (2d) 100 383 NW
(2d) 898 (1986) -

48.36 :. Payment tor services (1) If Iegal custody is trans-
ferred from the parent or-guardian or the court otherwise
designates-an alternative placement for the.child by a disposi-
tion made under s. 48.34 or 48.345, the duty of the parent or
guardian or, in. the.case of a transfer of guardianship. and
custody under s. 48. 839 (4), the duty of the former guardran
to provrde support shall continue even though the legal
custodran or the placement desrgnee may. provide ‘the sup-
port.” A copy of the order transferring custody or desrgnatmg
alternative placement for the chrld shall be submitted to the
agency or person receiving: custody or placement and. the
agency or.person may apply to.the court for an order to
compel- the parent or guardian to “provide the support.
Support payments for residential services, when purchased or
otherwise funded or providéd by the department, or a county
department under s. 46.215, 46. 22 46.23, 51.42 or. 51437,
shall be subject to the payment pr. ovrsrons under ss. 46. 03 (18)
and 46.10 (14). However, if at the time the' child is placed into
those residential services a court order for support already
exists ‘under s.°49:90 or- ch. 767 the amount of parental
payment to be dpplied to residential services shall not be less
than the amount:specified in that court order. ’

" (2)Ifa child whose legal custody has not'been taken from a
parent or guardran is given educational and social ser vices; or

medical; psychological or psychiatric treatment by ‘order of

the court, the cost thereof, if ordered by the court, shall be a
charge upon -the county. -This -section ‘does not prevent
recovery of reasonable contribution: toward the costs:from
the parent or guardian of the child as the court may order
based on the ability of the parent or guardian to pay. Thrs
sibsection shall be subject to s: 46.03 (18). ‘

-(3) In. determrnrng county lrabrlrty, this section does not
apply to services specified in ch 115 or provrded by county

departments under ch.51. S
 History: 1977 c. 354; 1979 ¢ 221; 1981 . 81 1985a 2953202 (23), 1985
2. 176; 1989a 31, 107.

48361 Payment for alcohol and other drug abuse' ser-
vices. (1) In this section,. “alcohol and other drug abuse
services” means all of the followrng .
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(a) ‘Any alcohol-.or other drug.abuse examination or
assessment ordered-by a court under s. 48.295.(1).

(b) Any special treatment or care ordered by a court under
5. 48.34.(6) (b).

(©) Any alcohol or other drug abuse treatment or educa-
tron ordered by a court under s. 48.32 (1g), 48.34 (6) (b) or
(13), 48.343 (10) or 48.344 (29).

(2) (2) 1. If the:parent, guardian or legal custodiari i is unable
to provide or refuses:to provide court-ordered alcohol and
otherdrug abuse services for a child through his or her health
insurance or other 3rd-party’ payments, notwithstanding s.
48.36 (3) the judge may order the parents to pay for the court-
ordered alcohol and drug abuse services. If the parent,
guardian” or ‘légal custodian consents to provide court-
ordered alcohol and other drug abuse :services for a child
through -his ‘or her  health insurance or other 3rd-party
payments but'the health insurance provider or.other 3rd-
party payer refuses to provide the court-ordered alcohol and
other-drug abuse services the: court may order the health
insurance provider or 3rd-party payer to pay for the court-
ordered alcohol and other drug abuse services in accordance
with'the terms'of the parent’s, guardian’s or legal custodian’s
hea]th insurance policy-or other 3rd-party payment plan.

" 2. This paragraph applies to payment for alcohol and other
drug abuse services in any county, regardless of whether the
county isa pilot county under s. 48.547.

(am) 1. Ifa court in a county that has a pilot program
under s. 48.547 finds. that payment is not attainable under
par. (a), the court may order payment in accordance wrth par.
®). o

*2. If 4 court in a. county. that does not have a prlot program
under s. 48.547 finds that payment is- not-attainable under
par. (a), the court may order payment in accordance wrth s.
48 34(6) (a) or 48.36.

(b) 1. In counties thathave a pilot program under s: 48.547,
in addition to using the alternative provided for under par.
(a); the court may order-a county department: of human
sérvices established under-s. 46.23-or a county department
established under s:-51.42 or 51:437 in the child’s county of
legal residence topay for thecourt-ordered alcohel and other
drug abuse-services whether or not custody-has been taken
from the parent. = -

2.1f a judge orders a courity department estabhshed under
s. 51.42 or 51.437 to provide alcohol and other drug abuse
services under this paragraph the provision of the alcohol
and other ‘drug abuse services shall be sub}ect to condrtrons
specrﬁed inch.’51."

(©) Payment for alcohol and other drug abuse services by a
county department under this section does, not prohibit the
county department from contracting with another county
department or approved treatment facrlrty for the provision
of ‘alcohol and-“other drug abuse services. Payment by the
county under ‘this section shall not prevent recovery of
reasonable contribution toward the costs of the court-
ordered alcohol and‘other drug abuse services from the
parent, guardian or legal custodian which i is based upon the
ability of the parent, guardian or legal custodian to pay. Thrs
subsection shall be subject tos. 46. 03 ( 18) :

History: " 1987 a.339; 1989 256’5 259.°

48.362" Contmuatron of »drsposnionalrordel‘s. If a petition
for termination of parental rights is:filed under s. 48.41 or
48.415 or an‘appeal from a judgment terminating-or denying
termination of parental rights is filed during the year in which
a dispositional order under s. 48.355 or an extension order
under- s. 48.365 is in effect, the dispositional or extension
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order shall remain in effect until all proceédings related to the

ﬁlrng of the petrtron or an appeal are concluded.
.- History: . 1989 a. 86..

48.363 Revision of dispositional orders. A child, the
child’s parent, guardian orlegal custodian, any person or
agency bound by a dispositional order or the district attorney
or corporation counsel in the county in which the disposi-
tional order: was entered may request a revision in the order
which:does not involve a change in placement, or the court
may on its own-motion propose such a revision. The request
or court proposal shall set forth in detail the nature of thé
proposed revision and-what new -information is -available
which affects the advisability of the court’s disposition. The
request or court proposal shall be submitted to the court. The
court shall hold a hearing on the matter if the request or court
proposal indicates that new information is available which
affects the advisability of the court’s dispositional order and
priorto any revision of the dispositional order, unless written
waivers of objections to the revision are signed by all parties
entitled to receive notice and the court approves. If a hearing
is held; the court shall notify the parent, child, guardian and
legal custodian; all parties bound by the dispositional order
and the district attorney or corporation counsel in.the:county
in which the dispositional order was entered at least 3 days
prior to the hearing, A copy of the request or proposal shall
be attached to the notice. If all parties consent, the court may
proceed immediately with the hearing. No revision ‘may

extenid the effective period of the original order.
Hrstory l977c 354; 1979 c. 300; 1985 a. 172

48 365 Extension of orders. (1) In thrs section, ““2 or more
years” means a period of time that begins with the first
placement of the child outside of his or her home pursuant to
an-order under: this séction or s. 48.345, 48.357.0r 48.363 and
includes any period of time in which the child returned home,
unless:the periods of time at home account for the majority of
the time since-the first placement. :

(1m) The parent, child, guardian, legal custodian, any
person. or -agency- bound by the dispositional order, the
district attorney or corporation counsel in the county in
which:the dispositional order was entered or the court on its
own motion, may request an extension. of an order under s.
48.355. The request shall be submitted to the court which
entered the order. No order under s. 48.355 may be extended
except as provided in this section.

(2) No order may be extended wrthout a hearing, The-

court shall notify the child or the child’s guardian ad litem or
counsel, the child’s parent, guardian, legal custodian, all the
parties present at the original hearrng and the district attor-
ney..or corporatron counsel in thé county-in which the
drsposrtronal order was entered of the time and place of the

(29)‘ (a) At ‘the hearmg the person or agency primarily
responsible. for providing services to the child shall file with
the.court a written report stating to what extent the disposi-
tional order has been meeting the objectives of the plan for
the child’s rehabrlrtatron or care and treatment. The juvenile
offender review program may file a written report regarding
any child examined by.the program.

(b) If the child is placed outside of hrs or her home the
report shall include all of the following:

1.'A copy of the report of the review panel under s: 48.38
(5), if any, and-a response to-the report from the agency
primarily-responsible for providing services to the child. -

-2, An evaluation of the child’s adjustment to the placement
and of any progress the child has made, suggestions for
amendment.of the permanency plan, a description of efforts
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to return the child to his or her- home; including efforts of the
parents to remedy factors which contributed to the child’s
placement and, if continued placement outside of the child’s
home is recommended, an explanation of why returning the
child to his or her home is not feasible. ’

3. If the child has been placed outside of his or her home for
2 or more years, a statement of whether or not a recommen-
dation has been made to terminate the parental rights of the
parents of the child. If a recommendation for a termination
of parental rights has been made, the statement shall indicate
the date on which the recommendation was made, any
prevrous progress made to accomp]rsh the termination of
parental rrghts, any barriers to.the termination of parental
rights, specific steps to oveicome the barrrers and when the
steps will be completed, reasons why adoption would be in
the best interest of the child and whether or not the child
should be registered with the adoption information exchange.
If a recommendation for termination of parental rights has
not been made, the statement shall include an explanation of
the reasons why a recommendatron for termination of paren-
tal rights has not been made. If the lack of appropriate
adoptive resources is the ptimary reason for not recom-
mending a termination of parental ‘tights, the dgency shall
recommend that thé child be registered with the adoption
information exchange or report the reason why regrsterrng
the child is contrary to the best interest of the child."

(c) In cases where the child has not been placed outside the
home, the report shall contain a description of efforts that
have been made by all parties concerned toward meeting the
objectives of treatment, care or rehabilitation, an explanation
of why these efforts have not yet succeeded in meeting the
ob]ectrve and antrcrpated future planning for the child.

(2m) (@) Any party may present evidence relevant to the
issue of extension. The judge shall make findings of fact and
conclusions of law based on the evidence, including a finding
as'to whether reasonable efforts were made by the agency
primarily responsrble for providing services to the child to
make it possible for the child to return to his or her home. An
order shall be issued under s 48.355.

(b) If a child has been placed ‘outside the home under S.
48.345 and an extension is ordered under this subsection, the
judge shall state in the. record the reason for the extensron

-(3) The appearance of any. child may be waived by consent
of the child, counsel or guardran ad litem.

(4). The Judge shall determine whrch dispositions are to be
considered for extensions.

(5) Except as provrded in's. 48.362, all orders shall befora
specified length of time not to exceed one year.

(6) If a request to extend a dispositional order is made prior
to the termination of the order, but the court is unable to
conduct a hearing on the request. prior to the termination
date, the court may extend the order for a period of not more
than 30 days

(7) Nothrng in this sectron may be construed to allow any
changes in placement or revocation of aftercare. Revocation
and other changes in placement may take place only under s.

48.357. ,

Hrstory 1977 c. 354 1979c 300 1983 a. 351, 399, 538; 1985 a 172 1987
a. 383; 1989 a. 31, 86, 10

Dispositional order may be extended without 4 finding of dangerousness
In Interest of R, E. H. 101 W (2d) 647, 305 NW (2d) 162.(Ct. App. 1981).
" ‘Extension under (6) does not deprive juvenile of liberty without due pro-
cess. In Interest of S. D. R. 109 W (2d) 567, 326 NW (2d) 762 (1982). :

See note to 48.355, citing In Interest of L.M.C, 146 W (2d) 377,430 NW
(2d) 352 (Ct. App. 1988)

See note to 48.335, citing In Interest of T. M S,152 W (2d) 345 448 NW
(2d) 282:(Ct. App. 1989) =

Court may extend drsposmonal order for 30 days under ) to consrder
petrtron to extend original order even when juvenile turns eighteen during ex-
tension period. In Interest of W.P., 153 W (2d) 50, 449 NW (2d) 615 (1990).
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48.366 Extended court jurisdiction. (1) AppLicABILITY. If
the person committed any crime specified under s. 940.01,

940.02, 940.05, 940.21 or 940.225 (1) (a) to (c), 948.03 or
948.04, is adjudged delinquent on that basis and is transferred
to the legal custody of the department under s. 48.34 (4m), the
court shall-enter an order extending its jurisdiction as follows:

(a) If the act for-which the person was adjudged delinquent
was a violation of s. 940.01, the order shall remain in effect
until the person reaches 25 years of age or until the termina-
tion of the order under sub. (6), whichever occurs earlier.

(b) If the act for which the person was adjudged delinquent
was any other violation specified in sub. (1), the order shall
remain in effect until the person reaches 21 years of age or
until the termination of the order under sub. (6), whichever
occurs earlier.

.(5) REVISION OF ORDER. (a) Any of the following may
petition the court for a revision of an order:

1. The person subject to-the order.

2. The department or county department having legal
custody of the person.

(b) The department or county department may, at any
time, file a petition proposing either release of a person
subject to an' order to aftercare supervision or revocation of
the person’s aftercare superv1s1on The petition shall set forth
in detail:

1. The proposed treatment and supervision plan and
proposed institutional placement, if any.

2. Any available information that is relevant to the advisa-
bility of revising the order.

(c) The person subject to an order may, no more often than
once each year, file a petition proposing his or her release to
aftercare supervision. The petition shall set forth in detail:

1. The proposed conditions of aftercare supervision.

2. Any available 1nforrnatron that is relevant to the advrsa-
bility of revising the order.

(d) 1. At the time the depamment or county department
files a petition under par. (a), it shall providé written notice of
the petition to the person who is the subject of the petition.
The notice to the person who is the subject of the petition
shall state that the person has a right to request a hearing on
the petition and, if the petition is for revocation of a person’s
aftercare supervision, that the person has the right to counsel.
The department or county department shall also provide
written notice of the petition to the office of-the district
attorney that filed the petition on the basis of which the child
was -adjudged dehnquent and the v1ct1m if ‘any, of the
delinquent’act.-

‘2. At the time a person subject to an order files a petition
under par. (a), the person shall provide written notice of the
petition to the depar tment or county department as
applicable. ,

(e) In making a determmanon under this subsectlon the
court shall balance the needs of the person with the pr otection
of the public.

(f) If the court grants a petrtron to release a person to
aftercare supervision and the person’s county of residence is
one in which the county department provides aftercare super-
vision, the department may contract with the county depart-
ment under s, 46.036 for aftercare supervision of the person.

(2)- Sections 48.357 and 48. 363 do. not apply to orders
under- this subsection.

(6) PETITION FOR DISCHARGE; HEARINGS. (a) Any of the
following may: petition the. court that entered an order to
terminate the order and to dlscharge the per Son sub]ect to the
order from supervision:

1. The person subject to the order
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2. The department or the county department having legal
custody of the person.

(b) The petition shall state the factual basis for the peti-
tioner’s belief that discharge will not pose a threat of bodily
harm to other persons. The department or county depart-
ment may file a petition at any time. The person subject to the
order may file a petition not more often than once a year

-(c) 1. ‘At the time the department or county department
files a petition under par. (a), it shall provide written notice of
the petition to. the person who is the subject of the petition.
The notice to the person who is the subject of the petition
shall state that the person has the right to counsel. The
department or county department shall also provide written
notice of the petition to the office of the district attorney that
filed the petition on the basis .of which the person was
adjudged delinquent and to the victim, if any; of the delin-
quent act.

2. At the time a person subject to an order files a petition
under par.'(a), he or she shall provide written notice of the
petition to the department or county department, whichever
has legal custody of the person.

(d) If the court denies the petition, the person shall remain
under the jurisdiction of the court until the expiration of the
order or until a subsequent petition for discharge under this
subsection is granted, whichever is sooner.

(7) NortICE OF HEARING. Upon receipt of a request for a
hearing under sub. (5) or upon receipt of a petition under sub.
(6), the court shall set a date for a hearing on the matter. In
any of 'those cases, the court shall notify the depar tment and
each person specified in sub. (5) (d) 1 or (6) (c) 1 of the hearing
at least 7 days before the hearing, except that if any such
person lives outside of this state, the notice shall be mailed at
least 14 days before the hearing.

.. (8) TRANSFER. TO OR BETWEEN. FACILITIES. The department
r_nay transfer a person subject to an order between secured
correctional facilities. After the person attains the age of 18
years, the department may, after consulting with the depart-
ment of corrections, place the person in a state prison named
ins. 302.01. Regardless of the placement, the person remains
in the legal custody of the department of health and social
services. - The department of corrections may transfer a
person placed in a state prison under this subsection to or
between state prisons named in s. 302.01 without petitioning

for revision of the order under sub. (5) (a).
History: 1987 a. 27; 1989 a. 31, 1/0’7, 359

48.37 Costs. No costs, penalty asséssments or jail assess-
ments may be assessed against any child in a court assigned to
exercise jurisdiction under this chapter. Courts-of civil and
criminal jurisdiction exercising jurisdiction under s. 48.17
may ‘assess the same costs, penalty -assessments and jail
assessments against -children -as they may assess against
adults, except that witness fees shall not be charged to the

child.

History: 1977 c. 354, 449; 1979 c. 300, 359; 1987 a. 27

48.373 Medical. authorization. The court may authorize
medical services including surgical procedures when needed if
the court determines that reasonable cause exists for the
services and that the minor is within the jurisdiction of the

court and consents.
History: 1971 ¢ 105; 1977c 354 5. 64; 1977 c. 449 Stats. 1977 s 48373,

SUBCHAPTER VII
PERMANENCY PLANNING RECORDS

48. 38 Permanency plannmg (1) DEFINIIIONS In this
section::
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-(a) “Agency” means the department, a county department
or a licensed child welfare agency.

'(b) “Permanency -plan” means a plan des1gned to ensure
that a child. is reunified with. his' or her family whenever
possible, or that the -child quickly attains a placement or
home providing long-term stability:

(2): PERMANENCY PLAN REQUIRED. Except as provided in
sub. (3), for each child living in a foster home, group home,
child-caring institution, secure detention facility or shelter
care facility, the agency that placed the child or arranged the
placement -or- the agency -assigned primary responsibility for
providing services to the child under s. 48.355 shall prepare a
written permanency plan, if one of the following conditions
exists::

(a) The Chlld is bemg held in physical custody under s.
48:207, 48.208 or 48.209. - -

(b) The child is in the legal custody of the agency.

(c) The child is under supervision of an agency under s.
48.64 (2) or pursuant to a court order under s. 48.355.

~(d) The child was placed under a voluntary agreement
between the agency and the child’s parent under s. 48.63 (1).

-(¢) The child is under the guardianship of the agency.

- (f) The child’s care is paid under s. 49.19.

"'(3) TIME. The agency shall file the permanency plan with
the court within 60 days after the date on which the child was
first held in physical custody or placed outside of his or her
home under a court order, €xcept under either of the follow-
ing conditions:

“(a)If the child is alleged to be delinquent and is being held
in a secure detention facility, juvenile portion of a county jail
or shelter care facility, and the agency intends to recommend
that custody of the child be transferred to the department for
placement in a secured correctional facility, the agency is not
required to submit'the permanency plan unless the court-does
not accept the agency’s recommendation. If the court places
the child in any facility outside of his or her home other than a
secured correctional facility, the agency shall file the perma-
nency plan with the court w1th1n 60 days after the date of
disposition: " .

- (b) If the child is held for less than 60 days in-a secure
detention facility, ]uvemle portion of a county jail or a shelter
care facility, no permanency plan is required if the child is
returned to his or her home within that period.”

(4) CoNTENTS OF PLAN. The permanency plan shall include
a description of all of the following:

.(a) The services offered and any service.provided in an
effort to-prevent holding or placing the child outside of his or
her.home;.and to make it possible: for the child to return
home. ;

(b) The basis for the decmon to hold the child in custody or
to. place the child outside of his or her home. ,

«.-(c) The location and type of facility in which the child is
currently held or placed, and the location and type of facility.
in which the child will be placed. -

(d) If the child is living more than 60 miles from his or her
home, documentatlon that placement within 60 miles of the
chlld’s home is either unavailable or inappropriate,

(e) The approprlateness of ‘the placement ‘and of the
services provided to meet the needs of the child and family,
including a discussion of services that have. been investigated
and considered and are not available or likely to become
available within a reasonable time to meet the needs of the
child or, if available, why such services are not appropriate.

(f) The services that will be provided to the child, the child’s
family and the child’s foster parent or operator of the facility
where the child is living to carry out the dispositional order,
including services planned to accomplish all of the following:
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1. Ensure proper care-and treatment -of the child and
promote stability in the placement.

2. Meet the child’s physical, emotional, social, educational
and wvocational needs.

- 3. Improve the conditions of the parents’ home to facilitate
the return of the child to his or her home, or, if appropriate,
obtain an alternative permanent placement for the child.

(g) The conditions, if any, upon which the child will be
returned to his or her home, including any changes required
in the parents’ conduct, the chlld’s conduct or the nature of
the home:

(5) PLAN REVIEW. (2) Either the court or, if the court does
not.-elect to do. so, a panel consisting of at least 3 persons
appointed by the agency that prepared the permanency plan
shall review the permanency plan every 6 months from the
date on which the child was first held in physical custody or
placed outside of his or her home. At least one person on
each panel shall be a person who is not employed by the
agency that prepared the permanency plan and who is not
responsible for providing services to the child or the parents
of the child whose permanency plan is the subject of the
review.

(b) The court or the agency shall notify the parents of the
child, the child if he or she is 12 years of age or older and the
child’s foster parent or operator of the f‘acility in which the
child is living of the time and place of the review and of the
fact that they may participate in the review. The notice shall
be provided in writing not less than 10 days before the review
and a copy shall be filed in the child’s case record.

(¢) The court or the panel shall determine each of the
following:

1. The contmumg necess1ty for and the appropriateness of
the placement

2. The extent of comphance with the permanency plan by
the agency and any other service providers, the child’s parents
and the child.

3. The extént of any efforts to involve appropriate service
providers in addition to the agency’s staff in planning to meet
the special needs of the child and the child’s parents.

4, The progress toward eliminating the causes for the
child’s. placement outside of his or her home and toward
returning the child to his or her home or obtaining a
permanent placement for the child.

- 5. The date by which it is likely that the child will be
returned to his or: her home, placed for adoption, placed
under legal guardianship or otherwise permanently placed.

6. If the child has been placed outside of his or her home for
2 years or more, the appropriateness of the permanency plan
and the circumstances which prevent the child from:

:a. Being returned-to his or her home;.

b. Having a petition for the involuntary termination of
parental rights filed on behalf of the child;

-.¢:'Being placed for adoption; or

d. Being placed in sustaining care.

7. -Whether reasonable efforts were made by the agency to
make it possible for the child to return to his or her home.

“(d) Notwithstanding s. 48.78 (2) (a), a person appointed-to
a‘review panel who is not an employe of an agency may have
access to the child’s records for the purpose of participating in
the review. A person permitted access to-'a child’s records
under this paragraph may not disclose any information from
the records to any other person. :

(e) Within: 30 days; the agency shall prepare a written
summary of the determinations under par. (¢) and shall
provide a copy to the court that entered the order, the child or
the child’s counsel or guardian ad litem, the child’s parent or
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guardian and the child’s foster- parent or operator of the
facility where the child is living.

(f) If the summary prepared under par. (¢) indicates that
the review panel made recommendations that conflict with
the court order or that provide for additional services not
specified in the court order, the agency primarily responsrble
for providing services to the child shall request a revision of
the court order.

(6) Rurss. The department of health and social services
shall promulgate rules establishing the following:

(a) Procedures for conducting permanency plan reviews.

(b) Requirements for training review panels.

(c). Standards for reasonable efforts to prevent placement
of children outside of their homes and to make it possible for
children to return to their homes if they have been placed
outside of their homes.

(d) The format for permanency plans and review panel
reports

(e) Standards and gurdelrnes for decisions regarding the

placement of children.

History: 1983 a.399;1985a. 70 ss. 1, 10; I98Sa 176; 1985 a. 292s. 3; 1985
a.332; 1987 a. 383; 1989 a. 31, 86, 107.

48.39 Drsposmon by court bars criminal proceeding. Dis-
position by the court of any violation of state law coming
within its jurisdiction under s. 48.12 bars any future criminal
proceeding on the same matter in circuit court when the child
reaches the age of 18." This section does not affect criminal
proceedmgs in crrcmt court whrch were transferred under s.
48.18.

History: 1977 c. 449.

48.396 Records. (1) Peace officers’ records of children shall
be kept separate from récords of persons 18 or older and shall
not be open to inspection or their contents disclosed except
under sub. (5), s. 48.293 or by order of the court. This
subsection:shall not apply to-the representatives of newspa-
pers or other reporters of news who wish to obtain informa-
tion for the purpose of .reporting news without revealing the
identity of the child involved or to the confidential exchange
of information between the police and officials of the school
attended by the child or other law enforcement or -social
welfare agencies or to chrldren 16 or older who are transferred
to the criminal courts. :

(2) Records of the court assrgned to exercise jurisdiction
under this chapter and of courts exercising jurisdiction under
s. 48.17.(2) shall be entered in books or deposited in files kept
for that purpose only. They shall not be open to inspection or
their contents disclosed except by order of the court assigned
to exercise jurisdiction under this chapter. Upon request of
the department to review.court records for the. purpose of
monitoring and conducting periodic evaluations of activities
as required by and implemented under 45 CFR 1355, 1356
and 1357, the court shall open those records for inspection by
authorized representatives.of the department. Upon request
of the federal. government to review .court records for the
purpose of monitoring and conducting periodic. evaluations
of activities as required by and implemented under 45 CFR
1355, 1356 and 1357, the court shall open those records for
mspectlon by authorized representatives. of the federal
agency.

(3) This section does not apply to proceedings for violation
of chs. 340 to-349 and 351 or .any county or municipal
ordinance enacted under ch. 349, except that this section does
apply: to proceedings: for violations of ss. 342.06 (2) and
344.48 (1), and ss. 30 67 (1) and 346.67 when death or injury
occurs.
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(4) When a court revokes, suspends or restricts a child’s
operating privilege under s. 48.17 (2), 48.237, 48.34 (7), (7Tm)
or ‘(8), 48.343(2), 48.344 (2) or 346.93, the department of
transportation shall not disclose information concerning or
relating to the revocation, suspension or restriction to any
person other than a court, district attorney, county corpora-
tion counsel, city, vrllage or town attorney, law enforcement
agency, or the minor whose operating privilege is revoked,
suspended or restricted, or his or her parent or guardian.
Persons entitled to receive this information shall not disclose
the information to other persons or agencies.

“(5) (a). Any victim of a child’s act may petition the court to
order the disclosure of the records governed by sub. (1). The
petition shall be in writing and shall describe as specifically as
possible all of the following:

1. The type of information sought.

2. The reason the information is being sought.

3. The basis for the petitioner’s belief that the information
is contained in the records. .

4. The relevance of the information sought to the peti-
tioner’s reason for seeking the information.

" 5. The petrtroner s efforts to obtain the 1nformatron from
other sources.

(b) The court shall notrfy the chrld the child’s counsel, the
child’s parents and appropriate law enforcement agencies in
writing of the petition. - If any person notified objects to-the
disclosure, the court may hold a hearing to.take evidénce
relating to the petitioner’s need-for the disclosure.

_(©) The court shall make an inspection, which may be in
camera, of the child’s records. If the court determinés that the
mforrnatron sought is for good cause and that it cannot be
obtained with reasonable effort from other sources, it shall
then determine whether the petitioner’s need for the informa-
tion outweighs society’s interest in protecting its confidential-
ity. In making this determination, the court shall balance the
following private and societal interests:

1. The petitioner’s interest :in recovering. for the injury,
damage or loss he or she has suffered against the child’s
interest- in' rehabilitation and in: avordrng the stlgma that
might result from disclosute.

2. The public’s interest in the redress of prrvate wrongs
through prrvate litigation against the ‘public’s interest in
protectrng the integrity of the juvenile justice system.

(d) If the court determines that disclosure is warranted it
shall order the disclosure of only as much information as is
necessary to meet the petitioner’s need for the information.

_(e) The court shall record the reasons for its decision to
disclose or not to- disclose the child’s records. All records
related to a decision under this subsection are confidential.

(6) Notwtthstandmg sub. (5), a victim of a child’s act or
alleged act may, with the approval of the court obtam the
names of the child and 'the child’s parents.

A7) Notwrthstandmg sub. (2), if a child is adjudged delin-
quent, the court clerk shall notify the school. board of the
school district in which the child is enrolled of the fact that the
child has been adjudrcated delinquent unless the ‘child’s
parent . requests, in. writing, that the information not be
provided. .. No.other information from the child’s court
records may be disclosed to the school board except by order
of the court. Any information provided to the school board
under this subsection may be disclosed by the school board
only to- employes.of the school district who have been
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determined by the school board to have legitimate educa-

tional interests in the information.

History: - 1971 ¢..278; 1977 ¢. 354 5. 47; 1977 c. 449; Stats. 1977 s. 48:396;
1979 ¢. 300; 1979 c. 333 5. 5; 1983 a. 74 5. 32; 1983 a. 487, 538; 1985a 311, 332;
1987 a. 27, 180, 403; 1989 a. 31, 107,7145. ’

.. Discovery -of juvenile police and court records, discussed. State ex rel.
Herget v. Waukesha Co. Cir. Ct 84 W (2d) 435, 267 NW (2d) 309 (1978)

See note to 967.06, citing State ex rel. S. M. O. 110 W (2d) 447, 329 NW
(2d) 275 (Ct. App. 1982) .

Circuit court has no authority to expunge juvenile police records when de-
liiquency petition is dismissed. In Interest of E.C. 130'W (2d) 376, 387 NW
(2d) 72 (1986) - . : .

- A licensing agency may not ask an applicant about juvenile delinquency
records. 67 Atty. Gen 327, ’

Juvenile officers are not required to provide information concerning juve-
nile to school officials. School does not violate (1) by using information ob-
tained from officer to take disciplinary action against student as long as school
does not reveal reason for action. - 69 Atty. Gen 179 ' ‘

SUBCHAPTER VIII
TERMINATION OF PARENTAL RIGHTS

48.40 - Definitions. In this subchapter:

(1) Except as otherwise provided, “agency” means the
department, a county department or a licensed child welfare
agency. e e e o

(2) “Termination of parental rights” means that, pursuant
to a court order, all rights, powers, privileges, immunities,
duties and obligations existing between parent and child are

permanently severed.
History: 1979 c: 330; 1985 a-' 176 i
Parents whose rights have been terminated do not inherit from a child; his
brothers and sisters (whether parental rights as to them have been terminated
or not) are his heirs. Estate of Pamanét, 46 W (2d) 514, 175'NW (2d) 234.
Terminating parental rights: Hayes and Ogorchok:. Wis. Law ‘June 1989

48.41 Voluntary consent to termination of parental rights.
(1) The court may terminate the parental rights of a parent
after the parent has given his or her consent as specified in this
section. When such voluntary consent is given as provided in
this section, the judge may proceed immediately to a disposi-
tion of the matter-after considering the standard and factors
specified in s.48.426: ' :

(2) The court may accept a voluntary consént to termina-
tion of parental rights only as follows: :

(a) The parent appears personally at the hearing and gives
his- or her consent to the termination of his or her parental
rights. The judge may accept the consent only after the judge
has explained the effect of termination of parental rights and
has questioned the parent, or has permitted an attorney who
represents any of the parties to question the parent; and is
satisfied that the consent is informed and voluntary; or

(b) If the court finds that it would be difficult or impossible
for the parent to appear in person at the hearing, the court
may accept the written consent of the parent given beféte an
embassy or consul official, a military judge or a judge of any
court of record’ in another county or staté or a foreign
jurisdiction. - This written consent shall be accompanied by
the signed findings of the embassy-or consul official or judge
who accepted the parent’s consent. These findings shall recite
that the embassy or. consul official or judge or an attorney
who represents any of the parties questioned the parent and
found that the consent was informed and voluntary before

the embassy or consul official or judge accepted the consent

of the parent. A

(c) A pérson who may be, but who has not been adjudi-
cated as, the father of a nonmarital child may consent to the
termination of any parental rights that he may have as
provided in par. (a) or (b) or by signing a written, notarized
statement which recites that he has been informed ‘of and
understands the effect of an ordeér to-terminate parental rights
and that he voluntarily disclaims any rights that he may have
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to the child, including the right to notice of proceedings under
this subchapter.

(d) If the proceeding to terminate parental rights is held
prior to an adoption proceeding in which the petitioner is the
child’s stepparent, or in which the child’s birth parent is a
resident of a foreign jurisdiction, the child’s birth parent may
consent to the termination of any parental rights that he or
she may have as provided in par. (a) or (b) or by filing with the
court an affidavit witnessed by 2 persons stating that he or she
has been informed. of and understands the effect of an order
to terminate parental rights and that he or she voluntarily

disclaims all rights to the child, includjng the right to notice of

proceedings under this subchapter.

(3) If in any proceeding to terminate parental rights
voluntarily a guardian ad‘litem has reason to doubt the
capacity of a parent to give informed and voluntary consent
to the termination, he or she shall so inform the court. The
court shall then inquire into the capacity of that parent in any
appropriate way and shall make a finding as to whether or
not the parent is capable of giving informed and voluntary
consent to the termination. If the court finds that the parent
is-incapable of knowingly and voluntarily consenting to the
termination of parental rights, it shall dismiss the proceedings
without prejudice. That dismissal shall not preclude an
involuntary termination of the parent’s rights under s. 48.415.

~History: 1979 c. 330; 1981 c. 384; 1983 a. 352, 447; 1987 a. 383; Sup. Ct.
Order, 151 W (2d) Ivi.

. Judicial Council Note, 1990: Sub. (3) is repealed and recreated because the
so-called substituted judgment permitted therein is bad public policy. New
sub. (3) deals with the situation in which there is reason to doubt the compe-
tency of a parent who wishes to consent to the termination of his or her paren-
tal rights. Any party or guardian ad litem with reason to doubt such compe-
tency is required to so inform the court. The court must then make an inquiry
in whatever way is appropriate. This may mean a simple discussion with the
person, an examination, the appointment of experts to examine the person, a
hearing or whatever seems proper in the discretion of the court.. If the court
finds the person incapable of making an informed and voluntary termination
of parental rights, the court must dismiss the proceeding: If appropriate, an
involuntary proceeding may then be commenced. A finding that the parent is
competent does not.obyiate the need for a record that he or she has.in fact
given informed and voluntary consent prior to entry of a termination order. In
Interest of D.L.S., 112 Wis. 2d 180,196-97 (1983). [Re Order effective Jan..1,
1990} . . . .

_Circuit court record did not support finding: that minor parent’s consent
was voluntary and informéd. Minimum information which must be deter-
mined on the record set forth. In Interest of D. LS. 112 W (2d) 180, 332 NW
(2d) 293 (1983). . ]

48.415 Grounds for involuntary termination of parental
rights.’At the fact-finding hearing the cotirt or jury may make
a finding that grounds exist for the termination of parental
rights. Grounds for termination of parental rights shall be
one of the following: : ‘

-(1) ABANDONMENT. (a)' Abandonment may be established
by a showing that: : :

1. The child has been left without provision for its care or
support, ‘the petitioner has investigated the circumstances
surrounding the matter and for 60 days the petitioner has
been unable to find either parent; - o

- 2. The child has been placed, or continued in a placement,
outside the parent’s home by a court order containing the
notice required by s. 48.356 (2) and thé parent has failed to
visit or commuhnicate with the child for a period of 6 months
orllonger;or - - v T : :

3. The child has been left by the parent with a relative or
other person, the parént knows or could discover the where-
abouts of the child' and the parent has failed to visit or
communicate with the child for a period of one year or longer.
“(b) Incidental contact between parent and child shall not
preclude the court from finding that the parent has failed to
visit or communicate with the child-under par. (a) 2 or 3. The
time périods.under par. (a) 2 or 3 shall not include any periods
during which the parent has been prohibited by judicial order
from visiting or communicating with the child.
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(c). A showing under par. (a) that abandonment has
occurred may be rebutted by other-evidence that the parent
has not disassociated himself or herself from the child or
relinquished responsibility for the child’s care and well-being.

(2)  CONTINUING' NEED OF PROTECTION OR SERVICES. Con-
tinuing need of protection or services may be established by a
showing of all of the following:

(a) That the child has been adjudged to be in need of
protection or services and placed, or continued in a place-
ment, outside his or her home pursuant to one or more court
-orders under s. 48345, 48.357, 48.363 or 48.365 containing
the notice required by s. 48.356 (2).

(b) That the agency responsible for the care of the child and
the family has made a diligent effort to provide the services
‘ordered by the court. ;

(c) That the child has been outs1de the home for a cumula-
tive' total period of one year or longer pursuant to such
orders, the parent has substantially neglected, wilfully refused
or been unable to meet the conditions established for the
return of the child to the home and there is a substantial
likelihood that the parent will not meet these conditions in the
future
:--(8) CONTINUING PARENTAL DISABILITY. Contmumg paren-
tal disability may be established by a showing that:

(a) The parent is. presently;, and for a cumulative total
period of at least 2 years within the 5 years immediately prior
to the filing of the petition.has been, an-inpatient at one or
more hospitals-as-defined in s. 50.33 (2) (a), (b) or (c), licensed
treatment facilities as defined in s. 51.01:(2) orstate treatment
facilities as defined in's. 51.01 (15) on account of mental
illness ‘as defined in's. 51.01 (13) (a) or (b) or developmental
disability as defined in s. 55.01 (2) or (5);

(b) The -condition of the parent is likely to. continue
indefinitely; and

(c) The child is not bemg provided with adequate care by a
relative who has legal custody of the child, or by aparentora
guardian.

(4) CONTINUING DENIAL: OF PERIODS OF PHYSICAL PLACE-
MENT. Continuing denial of periods of physical placement
may be established by a showing that:

(2) The parént lias been denied periods of physical place-
ment by court order in an action affectmg the family; and

~(b) At least- 1 year has elapsed since the order denying
periods of physical placement was issued and the court has
‘not subsequently modified its order so as to permit penods of
physwal placement.

(5) CriLp ABUSE. Child abuse may be established by a
showmg that- the ‘parent has exhibited a pattern of abusive
behavior which is a substantial threat to the heaith of the
child who is the subject of the petition and a showing of e1ther
of the following: <"

-(a) That the parent has caused death or injury to a child or
children resulting in a felony conviction.

(b) That, on more than one occasion, a child has been
removed from the parent’s home by the court under s. 48.345
after an adjudication that the child is in need of protection or
services and a‘finding by the:court that sexual or phys1cal
abusé was inflicted by the parent.

(6) FAILURE TO ASSUME PARENTAL RESPONSIBILITY (a) Fail-
ure to assumie parental responsibility may. be established by a
‘showing that.a child is:a' nonmarital child who has not been
adopted or whose parents have not subsequently intermar-
ried under §. 767.60, that paternity was not-adjudicated prior
to the filing of the petition for termmatlon of parental rights
and:

1. The person or persons who may be the father of the child
have been given notice under s. 48.42 but have failed to
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appear or.otherwise submit to the jurisdiction of the court
and that such person or persons have never had a substantial
parental relationship. with the child; or

2. That although paternity to the child has been adjudi-
cated under s. 48.423, the father did not establish a substan-
tial parental relationship with the child prior to the filing of a

petition for termination of parental rights although the father

had reason to believe that he was the father of the child and
has not assumed parental responsibility for the child.
(b) In this subsection, “substantial parental relationship”

‘means the acceptance and exercise of significant responsibil-

ity for the daily supervision, education, protection and care of
the child. - In evaluating whether the person has had a
substantial parental relationship with the child, the court may
consider-such factors, including, but not limited to, whether
the person has ever expressed concern for or interest in the
support, care or well-being of the child or the mother during
her pregnancy .and whether the person has neglected or
refused to provide care or support.

_.(7) INCESTUOUS PARENTHOOD. Incestuous parenthood may
be established by a showing that the person whose parental
rights are sought to be terminated is also related, either by
blood or adoption, to the child’s other parent in a degree of

kinship closer than 2nd cousin.

History: 1979 ¢. 330 1983 a. 189 5. 329 (5); 1983 a. 326; 1983 a. 447 ss. 8,
67; 1983 a. 488,°538; 1987 a. 355, 383; 1989 a_ 86.

Consent by the mother subsequent to the birth of the child to termination of
her parental Tights in its best interests so that the child might be placed for
adoption constituted an abandonment, and although she was permitted to
withdraw that consent by a previous decision of the supreme court, the best

‘interests of the child require modification of the county court order to effect a

termination of her parental rights. State ex tel Lewis v Lutheran Social Ser-
vices, 68 W:(2d) 36, 227 NW (2d) 643

. Termination order under 48 40 ), 1975 stats,, was not supported by suffi-
cient findings where findings merely repeated statutory language and made no

‘determination of best'interests of child. Termination of Parental Rights to T
.R. M. 100 W (2d).681, 303 NW (2d) 581 (1981).

Parent had constltutxonally protected rights to care, custody and manage-
ment of child, In Interest of J. L. W. 102 W (2d) 118, 306 NW (2d) 46 (1981).

- Statutory provisions under which court may ter: minate all rights of parents
to minor were not, as applied to parent convicted of second-degree murder,
void for vagueness. . Termination of Parental Rights to A. M. K 105 W (2d)
91, 312 NW.(2d) 840 (Ct.-App. 1981).

Sub. (6)(a) 2 does not unconstitutionally discriminate agamst fathers.
Mere fact that unwed father was jailed since Sth month of pregnancy did not
preclude termination of parental rights. In Interest of Baby Girl K. 113 W (2d)

(429, 335 NW.(2d) 846 (1983).

Process is constltutlonally due natural parent at state-initiated parental
nghts termination -proceeding; three-factor test discussed: Santosky. v.
Kramer, 455 US 745 (1982)

Unwed father who failed to register with New York putative father registry
had no constitutional right to notice of adopt1on proceedings. Lehr v. Robert-
son, 463 US-248 (1983).

Adoptxon and_termination proceedmgs in Wisconsin: Straining the wis-
dom of Solomon. Hayes and Morse, 66 MLR 439 (1983)

48.42 Procedure. (1) PETITION. A proceeding for the termi-
nation of parental rights shall ‘be initiated by petition which
may be filed by the child’s: parent, an agency or a pefson

authorized to file a petition under s. 48.25 or:48.835. The

petition shall be entitled “In the interest of ........... (child’s
name), a person‘under the age of 18" and shall set forth with
specificity: .

:(a) The name; b1rth date and address of the child;

(b) The names and -addresses of the child’s parent or
parents, guardian and legal custodian;

(c) 1A statement that consent will be given to termination
of parental rights as provided in s. 48.41; or.

.- 2:'A statement of the grounds for inveluntary termination
of parental rights under s. 48:415 and a statement of the facts
and circumstances Wthh the petitioner alleges establish these
grounds.

(2) WHO. MUST ‘BE SUMMONED. Except as prov1ded in sub
(2m), the petitioner shall cause the summons and petition to
be served upon the following persons: .

(2) The parent. or parents: of the child, unless the child’s
parent has waived the right to notice under s. 48.41 (2) (d).
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(b) If the child is a nonmarital child - who is not adopted or
whose parents do not subsequently intermarry under s.
767.60 and paternity has not been established: -

1LA per son who has filed a declaration of interest under s.
48.025.

2.A person or persons alleged to the court to be the father
of the child or who may, based upon the statements of the
mother or other information presented to the court, be the
father of the child unless that person has waived the right to
notice-under s. 48.41.(2) ().

3. A person who has lived in a familial relationship with the
child and who may be the father of the child.

(c) The guardian guardian ad litem and legal custodian of
the child. = -

* (d) Any other person to- whom notice is requrred to be
given by ch. 822, excluding foster- parents.

(e) To the child if the child is 12 years of age or older

(2m) NOTICE NOT REQUIRED. Notice is not required to be
given to a person who may be the father of a child conceived
as a result of a sexual assault if a physician attests to his ot her
belief that a sexual assault has occurred.

(3) CONIENTS OF SUMMONS, The summons shall:

(a) Contain the name and birth date of the child, and the
nature, location, date and time of the initial hearing. -

(b) Advise the party, if applicable, of his or her right to
legal counsel, regardless of ability to pay under s. 48.23 and
ch.'977. .

(c) Advise the parties of the possrble result of the hearing
and the consequences of failure to appear or respond.

(d) Advise the parties that if the court terminates parental
rights, a notice of intent to pursue relief from the judgment
must be filed in the trial court within 40 days after the
judgment is entered for the nght to pursue such relief to be
preserved

(4) MANNER 01= SERVING SUMMONS AND PETITION. (a) Per-
sonal service. A copy of the summons and petition shall be
served personally upon the parties specified in sub. (2), if
kniown, at least 7 days before the date of the hearing, except
‘that service of summons is not required if the party submits to
the jurisdiction of the court. Service upon parties who are not
natural:persons and upon persons under a drsablhty shall be
as prescribed in s. 801.11.

..(b) Constructivé notice. 1. If with reasonable dlhgence a
party specified in sub. (2) cannot be served under par. (a),
sérvice shall be made by publication of the notice undet subd.
4,

~2.-If the child is-a nonmarital child who is not.adopted or
whose : parents ‘do. not subsequently. intermarry under s.
767.60 and paternity has not been adjudicated, the court may,
‘as provided-in s. 48 422 (6) (b) order publication of a notrce
under.subd. 4. -

3. At the time the petrtron is filed, the petitioner may move
the court for an order waiving the requirement of construc-
tive notice to a'person who, although his identity is unknown,

‘may be the father of'a nonmarital child.

4. A notice published under this'subsection shall be pub-
lished as a class 1 notice under ch. 985. In determining which
newspaper is likely to ‘give notice as required under s. 985.02
(1), the petitioner or court shall consider the residence of the
party, if known, or the residence of the relatives of the party,
if-known, or the’last-known location of the. party. -If the
party’s post-office address is known or can, with due dili-

.gence, be ascertained, a copy of the summons and petition
shall be mailed-to the party upon or immediately prior to the
first publication. The mailing may be omitted if the petitioner
shows that the post-office address cannot be obtained with
due diligénce. ‘Except as provided in subd. S, the notice shall

89-90 Wis. Stats. 1052
include the date, place and circuit court branch for the
hearing, the court file number, the name, address and tele-
phone number of the petitioner’s attorney and information
the court determines to be necessary to give effective notice to
the party or parties. Such information shall include the
following, if known:

a. The name of the party or parties to whom notice is being
given;

b. A description of the party or parties;

c. The former address of the party or parties;

d. The approximate date and place of conception of the
child; and

-e: The date and place of birth of the child.

5.-The notice. shall not include the name of the mother
unless the mother consents. The notice shall not include the
name of the child unless the court finds that inclusion of the
child’s name is essential to give effective notice to the father.
-~ (c)- Thenotice under par. (a) or (b) shall also inform the
parties:

1. That the parental rights of a parent or alleged parent
who fails to appear may be terminated;

2. Of the party’s right to have an attorney present and that
if a person desires to contest termination of parental rights
and believes that he or she cannot afford an attorney, the
person may ask the state public defender to represent him or
her; and . -

3. That if the court terminates parental rights, a notrce of

intent to pursue relief from the judgment must be filed in the

trial court within 40 days after judgment is entered for.the

right to pursue such relief to be preserved.
History: . 1973 ¢..263; 1977 ¢. 354; 1979 ¢. 330; 1981 ¢. 81 s. 33; 1981 ¢. 391;
1983 a.447; 1985 a. 94; Sup. Ct. Order, 136 W (2d) xxv; 1987 a. 383; 1989 a. 86.
Judicial Council Note, 1986: Subs. (3) (d) and (4) (c)y are amended to require
notice to the parties of the tirne and manner for initiating an appeal from a

judgment terminating parental rights. [Re Order eff. 7-1-87

See note to 822.02, citing In Interest of A.E.-H,, 152 W (2d) 182, 448 NW
(2d) 662 (Ct. App: 1989) (petition to review granted)

48.422 Hearing on the petition. (1) The hearing on the
petition to terminate parental rights. shall-be held within 30
days after the petition is filed. At the hearing on the petition
to terminate parental rights the court shall determine whether
any party wishes to contest the petition and inform the parties
of their rights under sub. (4).and s. 48.423.

(2) If the petition is contested the court shall seta date fora

_'fact-ﬁnd,ing hearing to be held within 45 days of the hearing
.on the petition, unless all of the necessary parties agree to

commence with the hearing on the merits immediately.
(3) If the petition is not contested the court shall hear
testrmony in support of the allegatlons in the petition, mc]ud-

-ing testimony as required in sub. (7).

(4) Any party who is necessary to the pr oceedmg or whose
rrghts may be affected by an order terminating parental rights
shall be granted a jury trial upon request if the request ismade
before the end of the initial hearing on the petition.

(5): Any nonpetitioning party, including the child, shall be
granted a continuance of the hearing for the purpose of
consulting with an attorney on the request for a jury trial or
concerning a request for the substitution of a judge.

(6) (a) If the child is a nonmarital child who is not adopted
or whose parents do not subsequently intermarry under s.
767.60 and paternity has not been established, the court shall
hear testimony concerning the paternity of the child. Based
on- the: testimony, the. court shall determine whether all

interested parties who are known have been notified under s.

48.42 (2). Ifnot, the court shall adjourn the hearing and order
appropriate notice to be given.

".(b) If the court determines that an unknown person may be
the father of the child and notice to that person has not been
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waived- under s. 48.42 (4) (b) 3, the court shall determine
whether. constructive notice will substantially increase the
likelihood - of notice to. that person. If the court does
determine that it would substantially increase the likelihood
of notice and the petitioner has not already caused the notice
‘to be published or the court determines that the. publication
used was not sufficient, the court shall adjourn the hearing
for a period not to exceed 30 days and shall order constructive
notice under s. 48.42 (4) (b). If the court determines that
constructive notice will not substantially increase the likeli-
hood of notice to that person, the court shall order that the
hearrng proceed. '

() If paternity is adjudicated under this subchapter and
paréntal rights are not terminated, the court may make and
enforce such orders for the suitable care; custody and support
of the child as a‘court having jurisdiction over actions
affecting the family may make under ch. 767. If there is a
ﬁndrng by the court that the child is in need of protection or
services, the court ‘may make dispositional orders under s.
48.345.

- (7) Before accepting an admission of the alleged factsin a
petrtron the court shall: -

(a) Address the parties present and determine that the
admission is made voluntarily with understanding of ‘the
nature of the acts alleged in the petition and the potentral
dispositions. - :

(b) Establish whether any promises or threats were made
to elicit an admission and alert all unrepresented parties to
the possibility that a lawyer may discover defenses or mitigat-
ing circumstances which would not be apparent to them

(c) Make such inquiries as satisfactorily establish that there
is a factual basis for the admission.

(8) If the petition for termination of parental rights is filed
by anagency enumerated in s. 48.069 (1) or (2), the court shall
order the agency to submit a report to the court as provided in
s. 48.425.

9) (@) Ifa petrtron for termination of the rights of a birth
parent, as defined unders. 48.432 (1) (am), is filed by a person
other than an agency enumerated under s. 48.069 (1) or (2) or
if the court waives the report required-under s. 48.425, the
court shall order any parent whose rights may be terminated
to file with the court the rnformatron specrﬁed under s. 48.425
(1) (am).

(b) If a birth parent does not comply with par (a) the
court shall order any health care provider as defined under s.
146.81 (1) known to have provided-care to the birth parent or
parents to.provide the.court with any health care records of
the birth parent or parents that are relevant to the child’s
medical condition or genetic history. A court order for the
release of alcohol or drug:abuse treatment records subject to

21 USC 1175 or 42 USC 4582 shall comply with 42 CFR 2.
Hrstory 1979 c. 330; 1981 c. 359; 1983 a. 326; 1983 a. 447 ss. 10, 67; 1985
a.
Court erred by failing to.inform parents of right to jury trial or to represen-
tation by counsel. In re Termination of Parental Rights.to M. A. M. 1
(Zd) 432, 342 NW (2d) 410 ( 1984).
'See note to Art. I, sec: l citing Lassiter v. Dept. of Social Services, 452 US

18 (1981).

48.423 nghts of persons alleging paternity. If a man who
alleges that he is the father of the child appears at the hearing
and wishes to contest the termination of his parental rights,
the court shall set a date for a hearing on the issue of ‘paternity
or, if all parties agree, the court may immediately commence
hearing testimony concerning the issue of paternity. The
court shall inform the man claiming to be the father of the
child of any right'to counsel under s. 48.23. The man claiming
to be the father of the chrld must prove paternrty by clear and

convincing evidence. -
History: 1979 c. 330
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.See note to 48.415, citing Lehr v. Robertson, 463 US 248 (1983)
Putative father’s right to custody of his child. 1971 WLR 1262.

48.424 Fact-finding hearing. (1): The purpose of the fact-
finding hearing is to determine whether grounds exist for the
termination of parental rights in those cases where the

.termination was contested at the hearing on the petition

under s. 48.422.
(2) The fact-finding hearing shall be conducted according
to the procedure specified in s. 48.31 except that:
(a) The court may exclude the child from the hearing; and
(b) The hearing shall be closed to the public. .
(3) If the facts are determined by a jury, the jury may only
decide whethet any grounds for the termination of parental
rights have beeri proven. The court shall decide what
disposition is in the best interest of the child.

- (4) If grounds for the termination of parental rights are
found by the court or jury, the court shall find the parent
unfit. A finding of unfitness shall not preclude a dismissal of
a.petition.under s. 48.427 (2). The court-shall then proceed
immediately to hear:evidence and motions related to the
dispositions enumerated in s. 48.427. The court may delay
making the disposition and set a date for-a dispositional
hearing no later than 45 days after the fact-finding hearing if:

(a) All parties to. the proceeding agree; or

(b) The court has not yet received a report to the court on
the hrstory of the chrld as provided.in s. 48.425 from an
agency enumerated in s. 48. 069 (1) or (2) and the court now
directs the agency to prepare this report to be considered
before the court makes the disposition on the petition.

(5) If the court delays making a permanent disposition
under sub: (4), it may transfer temporary custody of the child
to an-agency for placement of the child until the dispositional

hearing. ~
History: 1979 c¢. 330; 1987 a. 383.
Court erred by instructing jury that jury determines whether parental nghts
are tO be terminated. In Interest of CEW. 124 W (2d) 47, 368 NW (2d) 47

(1985).

48.425 Courtreportby an agency. (1) If the petition for the
termination of parental rights is filed by an agency, or if the
court orders a report under s. 48.424 (4) (b), the agency shall
file a report with the court which shall include: ’

(a) The social history of the child.

(am) A medical record of the child on a form provrded by
the department which shall include:

* 1. The medical and genetic history of the birth parents and
any medical and genetic information' furnished by the:birth
parents about the child’s grandparents, aunts, uncles, broth-
ers and sisters.

2. A report of'any medrcal examination whrch either birth
parent had within one year before the date of the petition.

3.-A report describing the.child’s prenatal care and medical
condition at birth.

~4. The medical and genetic history of the child and any
other relevant rnedrcal and genetic information..

(b)) A, statement of the facts supporting the need for
termrnatron S

(c) If the child has been prevrously ad]udrcated to be in
need of protection and services, a statement of the steps: the
agency or person responsible for provision of services has
taken to remedy the conditions responsible for court inter-
vention and the parent’s response to and cooperation with
these services. If the child has been removed from the home,
the report should also include a statement of the reasons why
the child cannot be returned to the family, and the steps the
person or agency-has taken to effect this return:

- (d) A statement of other appropriate services, if any, which
might allow the child to return to the home of the parent.
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(e) A statement applying the standards and factors enu-
merated in s. 48.426 (2) and (3) to the case before the court.
- (f) If the report recommends that the parental rights of
both of the child’s parents or the child’s only living or known
parent are to be terminated, the report shall contain a
statement of the likelihood that the child will be adopted.
This statement shall be prepared by an agency designated in s.

-48.427 (3) (a) 1 to 4 and include a presentation of the factors

which might prevent adoption, those which would facilitate
it, and the agency which would be responsible for accom-
plishing the adoption.

(g) If an agency designated under s. 48.427 (3) (a) 1 to 4
determines that it is unlikely that the child will be adopted, or
if adoption would not be in the best interests of the child, the
report shall include a plan for placing the child in a perma-
nent family setting, mcludmg the agency to be named guard-
ian of the child.

(1m) The agency requlred under sub. (1) to file the report
shall prepare the medical record within 60 days after the date

-of the petition for the termination of parental rights.

(2) The court may waive the report required under this
section if consent is given under s. 48.41, but shall order the
birth parent or parents to provide the department with the
information specified under sub. (1) (am):

(3) The court may order a report as specified under this
section to be prepared by an agency in those cases where the

‘petition is filed by someone other than an agency.
History: ' 1979 ¢ 330; 1981 c. 81's. 33; 1981 c. 359; 1983'a. 471; 1985 . 176

48.426 - Standard and factors. (1). COURT CONSIDERATIONS
Inmaking a decision about the appropriate disposition under
's. 48.427, the court shall consider the standard and factors
enumerated in this section and any report submitted by an
agency under s. 48.425.

(2) STANDARD. The best interests of the child shall be the
prevailing factor considered by the court in determining the
disposition of all proceedings under this subchapter.

(3) FACTORS. In conmdermg the best interests of the child
under this section the court shall consider but not be limited
to the following:

(a) The likelihood of the child’s adoption after
termination. )

(b) The age and health of the child both at the time of the
disposition and, if applicable, at the time the child was
removed from the home.

(c) Whether the child has substantial relatlonshlps with the
parent or other family members, and whether it would be
harmful to the child to sever these relationships.

(d) The wishes. of the child. :

(¢) The duration of ‘the separation of the parent from the
child.

(f) Whether the child will be able to enter into a more stable
and permanent family relationship as a result of the termina-
tion, taking into account the conditions of the child’s current
placement the likelihood of fntuxe placements and the results
‘of prior placements.

History: = 1979-¢. 330.

48.427 - Dispositions. (1) Any party may present evidence
relevant to the issue of disposition, including expert testi-
mony, and-may make alternative dispositional recommenda-
tions, to the court. After receiving any evidence related to the
disposition, the court shall enter one: of the dispositions
specified under subs. (2) to:(4) within 10 days.

- (2) The court may dismiss the petition if it finds that the
ev1dence does not warrant the termination of parental rights.
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(3) The court may enter an order terminating the parental
rights of one or both parents. If the rights of both parents or
of the only living parent are terminated, the court shall either:

(a) Transfer guardianship and custody of the child pending
adoptive placement to:

1. A county department authorized to accept guardianship
under s. 48.57 (1) (e) or (hm).

3.-A child welfare agency licensed under s. 48.61 (5) to
accept guardianship.

4. The department.

5. A relative with whom the child resides, if the relative has
filed a petition to adopt the child.

6. An individual who has been appointed guardian of the
child by a court of a foreign jurisdiction. »

(b) Transfer guardianship of the child to one of the
agencies specified under par. (a) 1 to 4 and custody of the
child to an individual in whose home the child has resided for
at least 12 consecutive months immediately prior to the
termination of parental rights or to a relative.

(4) The court may enter an order terminating the parental
rights of one or both parents and placing the child in

-sustaining care under s. 48.428.

(6) If :an order is entered under .sub. (3) or (4), the court
shall:

() Inform each birth parent, as defined under s. 48.432 (1)
(am), whose rights have been terminated of the provisions of

ss.-48.432 and 48.433.

*(b) Forward to the department:

1."The name and date of birth of the chxld whose birth
parent’s rights have been terminated.

2. The names and current addresses of the child’s birth
parents, guardian and legal custodian.

3. The medical and genetic information obtained under s.

48.422 (9) ot 48.425 (1) (am) or (2).
History: 1979 c. 330; 1981 c. 81, 359; 1985 a. 70, 176.

48.428 - Sustaining care. (1) A court may place a child in
sustaining care if the court has terminated the parental rights
of the parent or parents of the child or has appointed a
guardian for the child under s. 48.:831 and the court finds that
the child is-unlikely to be adopted or that adoption:-is not in
the best interest of the child.

(2) When a court places a child in sustaining care after an
orderunder s: 48.427, the court shall transfer legal custody of

the:child to the county department or a licensed child welfare

agency, transfer gnardianship of the child to an'agency listed
in:s, 48.427 (3) (a) 1 to 4:and place the child in the home of a
licensed foster parent with whom the child has resided for 6
months or longer. Pursuant to'such a placement, this licensed
foster parent shall be a sustaining parent w1th the powers and
duties specified in sub. (3).

(3) Subject to the authority of the guardian and legal
custodian of the child and to-any treatment or dispositional
plans for the child established by the court, the sustaining
parent has the rights and responsibilities necessary for the
day-to-day care of the child, mcludmg but not limited to:

(a) The authority to consent to routine and emergency
health care for the child.

“(b) The authorlty to sign the child’s application for a
license under s. 343.15. ;

(c) The authorlty to approve the child’s partlclpatlon in
school an_d youth group activities.

(d) The authority to travel out of state with the child and
consent to the child’s travel out of state.

(e) The authority to act as the child’s parent under ss.
115.80, 115.81 and 118.125.
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(4) Before a licensed foster parent may be appointed as a
sustaining parent, the foster parent shall execute a contract
'with the agency responsible for providing services to the
child, in which the foster parent agrees to provide care for the
child until the child’s 18th birthday unless the placement
order is changed by the court because the court finds that the
sustaining parents are no longer able or willing to provide the
sustaining care or the court finds that the behavior of the
sustaining parents toward the child would constitute grounds
for the termination of parental rights if the sustaining parent
was the birth parent of the child.

(6) The court may order or prohibit visitation by a buth

parent of a child placed in sustaining care.
History: 1979 c. 330; 1981 c. 81 s. 33; 1981 ¢. 359 5. 16; 1985 a. 70; 1985 a.
176; 1989 a. 161.

48.43 Court orders, contents and effect; review. (1) The
court shall enter-a judgment setting: forth its findings and
disposition in ‘accordance with s. 48:426 in an order imple-
menting the disposition chosen. If the court dismisses the
petition under s. 48.427 (2), the order shall contain the
réasons for dismissal. If the disposition is for the termination
of parental rights under s. 48.427 (3) or (4), the order shall
contain all of the following:

(a) The identity of any agency or individual that will
receive guardianship or custody of the child upon termina-
tion and the identity of the agency which will be responsible
forsecuring the adoption of the child orestablishing the child
in a permanent family:setting.

(b) .If the child will be in'need: of continued .care and

treatment. . after - termination, - the agencies and persons
responsible.
- (c) If an agency receives custody of the child under par. (a),
the child’s permanency plan prepared under s. 48.38 by the
agency. If a-permanency plan has not been prepared at the
time the order is entered, or if the court enters an order that is
not consistent with the permanency plan, the agency shall
prepare a permanency plan that is consistent with the order
or revise the permanency plan to conform to the order and
shall file the plan with the court within 60 days from the date
of the order. )

(2) An order terminating parental rights permanently
severs all legal rights and dutles between the parent and the
chlld

(3) If only one parent’ consents under s. 48.41 or if the
grounds specified in's. 48.41 5-are found to exist as to only one

‘patent, the rights of only that ‘parent may be terminated
'w1thout ‘affecting the rights of the other parent.

‘@A certified copy of the order temunatmg parental rights
shall bé furnished by the court to the agency given guardian-
ship for placement for adoption of the child or to the person
or agency glven custodianship or guardianship for placement
‘of the child in sustaining care. The court shall, upon request,

‘furnish a certified copy of the child’s birth certificate and a
transcript of the ‘testimony in the termination of parental
rights hearing to the same person or agency.

(5) (a) If the custodian specified in sub. (I)(a)isan agency,
the agency shall report to the court on the status of the child
atleast ‘once each year until the child is adopted or reaches 18
years of age, whichever is sooner. The agency shall file an
annual report no less than 30 days before the anniversary of
the date of the order. An agency may file an additional report
at any time if it determines that more frequent reporting is
appropriate. A report shall summarize the child’s perma-
nency plan and the recommendations of the review panel
under s. 48.38 (5), if any, and shall describe any progress:that
has been made in finding a permanent placement for ‘the
child. ‘
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(b) The court shall hold a hearing to review the perma-
nency plan within 30 days after receiving a report under par.
(a). At least 10 days before the date of the hearing, the court
shall provide notice of the time, date and purpose of the
hearing to the agency that prepared the report, the child’s
guardian, the child, if he or she is 12 years of age or over, and
the child’s foster parent or the operator of the facility in
which the child is living.

(c) Following the hearing, the court shall make all of the
determinations specified under s. 48.38 (5) (c), except the
determinations relating to the child’s parents. The court may
amend the order under sub. (1) to transfer the child’s guardi-
anship and custody to-any agency specified under s. 48.427 (3)
(a).1 to 4 which consents to the transfer, if the court
determines that the transfer is in the child’s best interest. If an
order is amended, the agency that prepared the permanency
plan shall revise the plan to conform to the order and shall file
a copy of the revised plan with the court. .Each plan filed
under this paragraph shall be made a part of the court order.

(5m). Either .the court or. the agency that prepared the
permanency plan shall furnish a copy of the original plan and
each revised plan to the child, if he or she is 12 years of age or
over, and to the child’s foster patrent or operator of the facility

in which the child is living.

(6) Judgments under this subchapter terminating parental
rights are final, appealable under s. 808.03 (1) and given
preference for appeal under s. 48.465.

(7) If the agency specified under sub. (1) (a) is the depart-
ment and a permanent adoptive placement is not in progtess
2 years after entry of the order, the department may petition
the court to transfer legal custody of the child to a county
department. The court shall transfer the child’s custody to
the county department specified in the petition. The depart-

ment shall remain the child’s guardian. -

History: 1979 c. 330; 1983 a. 27, 219, 286; 1985 a. 70, 176, 332; Sup. Ct.
Order, 136 W (2d) xxvi; 1987 a. 383

Appeal process in termination case must be commenced within 30 days after
order is entered In Interest of JD, 106 W (2d) 126, 315 NW. (2d) 365 (1982).

48.432 chess,to medical information. (1) In this section:

(a) “Adoptee” means a person who has been adopted in
this state with the consent of his or her birth parent or parents
before February 1, 1982.
~ (ag) “Agency” means a county department or a licensed
child welfare agency.

.. (am) “‘Birthparent” means either:

1.-The mother designated on the individual’s or adoptee’s
original birth certificate.

2. One of the following:

a. The adjudicated father.

b. If there is no-adjudicated father, the husband of the

‘mother at the time the individual or adoptee is conceived or

born, or when the parents intermarry under s. 767.60.
(b) “Individual”. means a person whose birth parent’s

rights have been terminated in this state at any time.

(2) (a) The department shall maintain all information
obtained under s. 48. 427 (6) (b) in a centralized birth record
file. " -7
(b) Any birth parent whose nghts to a child have been
terminated in this state at any time, or who consented to the
adoption of a child before February 1, 1982, may file with the
department any. relevant medical or genetic information

‘about thechild or the child’s birth: parents, and the depart-

ment shall maintain the 1nformat10n in-the centralized birth
record file. :

(3) (a) The department sha]l Ielease the medical informa-
tion ‘under sub. (2) to-any of the followmg persons upon
request:
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1:: An individual or adoptee 18 years of age or older.

2. An adoptive parent of an adoptee.

/3. The guardian or legal custodian of an 1nd1v1dua1 or
adop_tee ,

* 4. The offspring of an individual or adoptee if the requester
is'18 ‘'years of age or older. v

- 5: An-agency or social worker assigned to provide services
to the individual or adoptee or place the individual  for
adoptlon

*-(b) Before releasmg the information under par. (a), the

department shall delete the name and address of the birth
parent and the identity of any provider of health care to the
individual or adoptee or to the birth parent. :
+ +(c) The person making a request under this subsection shall
pay a fee for-the cost of locating, verifying, purging, summa-
rizing, copying and-mailinig the medical or genetic informa-
tion according to ‘a fee schedule established by the depart-
ment based on ability to pay. The fee may not be more than
$150 and may be waived by the department.

(4) (a) Whenever any person specified under sub. (3) wishes
to-obtain medical and genetic information about an individ-
‘ual Whose birth parent’s rights have been terminated in this
state at any time, or whose birth parent consented to his or
her adoption before February 1, 1982, or medical and genetic
information about the birth parents of such an individual or
adoptee, and the information is not on file with the -depart-
ment, the person may request that the department conduct a
search. for the birth parents to obtain-the information. The
requestshall be accompanied by a statement from a physician
«certifying either that the individual or adoptee has or may
have.acquired a:genetically transferable disease or- that the
individual’s or-adoptee’s medical condition requires access to
the information.

(b) Upon receipt of a tequest under par. (a), the depart-

mient shall undertake a diligent search for the individual’s or
adoptee’s parents. Upon request. by the department, an
agency ' shall”cooperate in the search. and shall make: its
records available to the department. The department may
not’ require ‘an agency to conduct the search; but may
designate an agency to do so with the agency’s consent:
" “{cy Employes of the department and any agency con-
ducting a search under this subsection may not inform any
person’ other than' the birth parents of the purpose of the
search.

(d) The department or agency des1gnated by the depart-
‘mentunder par. (b) shall charge the requester a reasonable fee
for the cost of the search. When the department or agency
determines that the fee will exceed $100 for either birth
parent, it shall notify the requester. ‘No fee in excess of $100
per birth.parent-may be charged unless the requester, after
‘receiving ‘notification under- this paragraph has given con-
sent to-proceed with the search.

“(e)'The department or agency conducting the search shall,

upon locatinga birth parent, notify-him or her of the request
and of ithe need for medical and genetic information.
i 2(f): The ‘department :shall release to: the requester any
medical or genetic information provided by a birth parent
under. this subsection w1thout dlsclosmg the birth paxent s
identity or location:

(g) If a birth parent.is located but refuses to provide the
information requested, the. department shall notify the re-
quester;. without - disclosing the birth: parent’s identity or
location, and the requester may petition the circuit court to
order the birth parent to disclose the information. The-court
shall grant the motion for good cause shown. .

- (7) (a) If the department or another agency that maintains
records relating to the adoption of an adoptee or the termina-
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tion of parental rights receives a report from -a physician
stating that a birth parent or another offspring of the birth
parent has.acquired or may. have a genetically transferable
disease, the department or agency shall notify the individual
or-adoptee. of the existence-of the disease, if he or she is 18
years of age or over, or-notify the individual’s or adoptee’s
guardian, custodian or adoptlve parent if the individual or
adoptee is under age 18,

(b) If the department or agency receives a report from a
physician that an individual or adoptee has acquired or may
have a genetically transferable disease, the department or
agency shall notify the individual’s or adoptee’s birth parent
of the existence of the disease.

“(c) Notice under par. (a) or (b) shall be sent to the most
recent address on file with the agency or the department.

(8) Any person, including this state or any political subdi-

‘vi‘sion of this state, who participates in good faith in any

requirement of this section shall have immunity from any
liability, civil or criminal, that results from his or her actions.
In any proceeding, civil or criminal; the good faith of any
person participating in the requirements of this section shall
be presumed.

(8m) The department shall give priority to all of the
following: . -

. (a) Reports filed by physicians under sub. (7)

(b) A request-or a court order for medical or genetic
information under subs. (3) and (4) if it is accompanied by a
statement from a physician certifying that a child has ac-
quired or may have a genetically transferable disease.

(¢): Any reports and requests specified by the department
by rule.

(9) The department shall promulgate rules to implement

this section.
. History:” 11981 ¢:359; 1983 a. 447, 471 19851761985 2. 3325. 251 (1);

1989 a. 31, .

48 433 . Access to. ldentlfymg information about parents.
) In thxs section:
(a) “Agency has the meaning given under s. 48.432 (1)

(ag).
(b) “Birth parent” has the meaning given under s. 48.432

() (am).._

(2) Any birth parent ‘whose rights have been termmated in
this state at any time, or who has consented to the adoption of
his or her child in this state before February 1, 1982, may file
with the department an affidavit authorizing the department
to provide the child with his or her original birth certificate
and with any other available information about the birth
parent’s identity and location. An affidavit filed under this
subsection may be revoked at any time by notifying the
department in wntmg ,

(3) Any person 21 years of age or over whose birth parent’s
nghts have been. terminated in this state or who has been
adopted in this state with the consent of his. or her birth
parent or parents. before Febxuary 1, 1982, may request the
department to prov:de the person w1th the following:

" (a) The person’s original birth certificate. )

(b) Any available information regarding the identity and

location of his or her birth parents.

@ Before acting on the. request, the department shall

_requne the requester to provide adequate identification.

(5)- The department shall disclose the requested informa-

tion.in either of the following circumstances:

(a) The department has on file unrevoked affidavits filed
under sub. (2) from both birth parents.

:(b) One of the birth parents was unknown at the time of the
proceeding for termination of parental rights or consent
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adoption and the known birth parent has filed an unrevoked
affidavit. under sub. (2). .

(6) (a) If the department does not have on file an affidavit
from each known birth parent, it shall, within 3 months after
the date of the original request, undertake a diligent search
for each birth parent who has not filed an affidavit. The
search shall be completed within 6 months after the date of
the request, unless the search falls within one: of the excep-
tions established by the department by rule. If any informa-
tion has been provided under sub. (5), the department is not
required to conduct a search.

- (b) Upon request by the department, an agency shall
cooperate in the search and shall make its records available to
the department. The department may not require an agency
to conduct the search, but may designate an agency to do so
with the agency’s consent.

-(c) Employes of the department -and any agency con-
ductmg a search under this subsection may not inform any
person other than the' birth parents of the purpose of the
search.

@ The department or agency desrgnated by the depart-
ment under par. (b) shall charge the requester a reasonable fee
for the cost of the search. When the department or agency
determines that the fee will exceed $100. for either birth
parent, it shall notify the requester. . No fee in excess of $100
per birth parent may be charged unless the requester, after
receiving notification under this paragraph, has given con-
sent to proceed with the search. -

(7) (a) The department or agency conducting the search
shall, upon locating a birth parent, make at least one verbal
contact and notify him or her of the following:

1. The nature of the information requested.

2. The date of the request.

3. The fact that the birth parent has the ri ght to file with the
department the affidavit under sub. Q).

(b) Within 3 working days after contacting a birth parent,
the department shall send the birth parent a written copy of
the information specified under par. (a) and a blank copy of
the affidavit.

(c) If the birth parent files the afﬁdavrt the department
shall disclose the requested information if permitted under
sub. (5).

(d) If the department or an agency has contacted a birth
parent under this subsection, and the birth parent does not
file the affidavit, the department may not disclose the re-
:quested information. -

(e) If, after a'search under thrs subsectron a known birth
parent cannot be located, the department may disclose the
requested information if the other birth parent has filed an
unrevoked affidavit under sub. (2). ‘

(f) The department or agency conducting a search under
this subsection'may not contact a birth parent again on behalf
of the same requester until at least 12 months after.the date of
the previous contact. . Further contacts with a birth parent
‘under this subsection on behalf of the same requester may:-be
made only if 5 years have elapsed since the date of' the last
contact. . i

- (8) () If a birth parent is known to be dead and has not
filed ‘an unrevoked. affidavit under sub.-(2), the department
shall so inform :the requester. The department: may. not
provide the requester with his or her-original birth certificate
or with the identity of that parent, but shall provide the
requester with any available information it has on file regard-
ing the identity and location of the other birth parent 1f both
of the following conditions exist:

1. The other birth parent has ﬁled an unrevoked afﬁdavrt
under sub. (2). .
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2. One year has elapsed since the death of the deceased
birth parent.
(b)Ifa birth parent is known to be dead, the department, in

addition to the information ‘provided under par. (a), shall
-provide the requester with any nonidentifying social history

information about the deceased parent on file with the

.department,

(8m) If the department may not disclose the information
requested under this section, it shall provide the requester

with any nonidentifying social history information about

either of the birth parents that it has on file.

(9) The réquester may petition the circuit court to order the
department or agency designated by the department to-dis-
close any information that may not be disclosed under this

-section. - The court' shall grant the petrtron for good cause

shown.
(10) ‘Any person, mcludrng thrs state or any political

‘subdivision of this state, who participates in good faith inany

requitement of this section shall have immunity from any
liability, civil or criminal, that results from his or her actions.

1In any proceeding, civil or criminal, the good faith of any

person participating in the requirements of this section shall

“be présumed.

(11) The departrnent shall promulgate rules to implement

this section.
History: 1981 ¢, 359, 391, 19832, 471; 1985 a. 176, 1985 a.332s 25t (1),
1989 a. 31 ' : i ‘

48. 435 Custody of chlldren The mother of a nonmarital

child has legal custody of the child unless the court grants
legal custody to another person or transfers legal custody to
an agency.

History: 1979 c. 330? 1983 a. 447‘

o . SUBCHAPTER IX
- JURISDICTION OVER PERSON 18 OR OLDER

48.44 Junsdrchon over persons 18 or older. (1) The court
has jurisdiction over persons 18 or older as provided under ss.
48.355 (4) and 48.45 and as otherwise specifically provided in
this chapter. '
"(2) The court has Jurrsdrctron over a person subject to an
order unider s. 48.366 for all matters relating to that order.
History: 1971 ¢ 213 5. 5; 1975 ¢ 39; 1977 ¢354;1987 a. 27; 1989 2121,

48.45 Orders applicable to adults. (1) (a) If in the hearing
of a case of a child alleged to be in a condition described in's.
48.12 or 48.13 it appears that any person 18 or older has been
guilty of’contributing to, encouraging, or tending to cause by
any act or omission, such condition of the child, the judge
may make orders with respect to the conduct of such person

jin -his -or-her relationship- to. the child, -including orders

determining the .ability of the person to provide-for-the

fmarntenance or care-of the child and directing when, how and
where funds for the maintenance or care shall be paid.

. (b) An act or failure to-act contributes to a condition of a

«child as described in s. 48.12 or 48.13, although the child is

not: actually-adjudicated to come within the provisions of s.
48.12 0r:48.13, if the natural and probable consequences of
that act or failure to act would be to cause the child to come
within the provisions of s. 48,12 or 48.13, :
(1m) (a) In .a- proceeding in which a child has been
adjudicated delinquent for the use or abuse of a controlled
substance or-alcohol beverage or has been found to be in need
of protection or services for the use or abuse of a controlled

substance or- alcohol beverage; the judge may order the

child’s parent, guardian or legal custodian to do any of the
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following if the child has received the disposition specified in
s. 48.34 (13):

2. Participate in an outpatient alcohol and other drug
abuse treatment.program at an-approved treatment facility.

3. Participate in an alcohol or other drug abuse education
program approved by the court. :

(b) In a proceeding in which a child has been adjudged
.delinquent for the violation of s. 161.41 (1), (1m), (2r); (3),
(3m); .(3n) .or (3r), the judge may order the child’s parent,
guardian or legal custodian to participate in a drug abuse
education program approved by the court if the child of the
person has agreed to. participate in a drug abuse education
program under s: 48.34 (4s) (b). .

(2) No order to any person 18 or older under sub. (1) (a)
-may be entered until the person is given an opportunity to be
heard upon the allegation against him or her and the contem-
plated order of the court. The court shall cause notice of the
time, place and purpose of the hearing to be served on the
person personally at least 10 days before the date of hearing.
The procedure in these cases shall, as far as practicable; be the
same as in other cases in the court, and shall otherwise be the
procedure followed in courts of equity. Any person 18 or
older who fails to comply with any order issued by a court

under sub. (1) (2) may be proceeded against for contempt of

court. If the person’s conduct involves a crime, the person
may be proceeded against under the criminal law.

(2m) No order to any person under sub. (lm) may be
entered until the person is given an opportunity to be heard
on the contemplated order of the court. The court shall cause
notice of ‘the time, place and purpose of the hearing to be
‘'served on the person personally at least 10 days before the
date of the hearing. The procedure in these cases shall, as far
as practicable, be the same as in other cases to the court. At
the hearing, the person may be represented by counsel and
may produce and cross-examine witnesses. Any person who
fails to comply with any order issued by a court under sub.
(1m) may be proceeded against for contempt of court.

- (3) If it appears at a.court hearing that any person 18:or
older has violated s. 948.40, the judge shall refer the record to
the district attorney for -criminal proceedings as may be
warranted in the district attorney’s judgment. This subsec-
tion does not prevent prosecution of violations of s. 948.40
without the prior reference by the judge to the district

attomey, asin other cnmmal cases.

History: 1977 c. 354, 449; 1987 a. 332s. 64; 1989 a. 121.

Involuntar y commitment was not-authorized by:this section. .Contempt In
Interest of 1. S., 137 W(2d) 217, 404 NW (2d) 79 (Ct. App 198 7.

.. SUBCHAPTER X
REHEARING AND APPEAL

48. 46 New evndence, relief from ;udgment termmatlng
parental rights. (1) Except as provided in sub. (2), the parent,
-guardian or'legal custodian of the child or the child whose
status is adjudicated by the court may at any time within one
year after the entering of the court’s order petition the court
for'a rehearing on ‘the ground that new evidence has been
discovered- affecting .the ‘advisability. of the court’s original
“adjudication. Upon a showing that such evndence does exist,
‘the court shall order a new hearing.

(2) A parent who has consented to the termination of his or
her parental rights under s. 48.41.or who did not contest the
petition initiating the proceeding in which his or her parental
rights were terminated may move the court for relief from the
judgment on any of the grounds specified in s: 806:07 (1) -(a),
(b), (©), (d) or (f). ‘Any such motion shall be filed within 40
days after the entry of the judgment or order terminating
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parental rights, unless the parent files a timely notice of intent
to pursue relief from the judgment under s. 808.04 (7), in
which case the motion shall be filed within the time permitted
by s.-809.30 (2) (h). A motion under this subsection does not
affect the finality or suspend the operation of the judgment or
order terminating parental rights. Motions under this.sub-
section and appeals to the court of appeals shall be the
exclusive remedies for such a parent to obtain a new hearing

in a termination of parental rights proceeding.

l-_listm'y: 1977 c. 449; 1979.c. 300; 1987 a. 383; Sup. Ct. Order, 146 W (2d)
XXXIV.

Judicial Council Note, 1988: Sub. (2) limits the remedies for relief from a

judgment or order terminating parental rights when the aggrieved party is a

parent whose rights were terminated by consent or who has failed to contest
the petition. The motion for relief from the judgment or order must be filed

‘within 40 days after entry of the judgment or order terminating parental rights,

unless the appellate process is timely initiated, in which case the motion must
be filed within 60 days after service of the transcript. The court must grant a
rehearing upon a prima facie showing of one or mote of the following grounds:
mistake, inadvertence, surprise or excusable neglect; newly discovered evi-
dence justifying a new hearing under s. 805.15 (3); fraud, misrepresentation or
other misconduct of an adverse party; the judgment or order is void; the judg-
ment or order-is based upon a prior judgment which has been reversed or
otherwise vacated. [Re Order effective Jan. t, 1989]

An affidavit by the mother that she consented under duress and one by her
attorney as'to what he expected to prove are not sufficient to reopen the case.
gchroud v. Milw. County Dept. of Pub. Welfare, 53 W (2d) 650, 193 NW (2d)

71.

48.462 Notice of appeal. A person who initiates or intends
to initiate an appeal from an order under s. 48.43 for the

“voluntary or involuntary termination of a parent’s rights

shall serve copies of any notice required under s. 809.30 on
the guardian and the custodian named under s.48.427 (3) or

48.428 (2).

History: 1989 a. 161,

48.465 Adoption and termination of parental rights ap-
peals given preference. An appeal from a judgment termi-
nating or denying termination of parental rights or granting
or denying an adoption shall be given preference.

History: 1987 a. 383.

SUBCHAPTER XI
AUTHORITY

48 48 Aulhorlly of department. The department shall have

authority:

(1):To promote the enforcement. of the laws reldting to
delinquent children, nonmarital children and children in need
of protection or services including developmentally disabled
children and to take the initiative in all matters involving the
interests of such children where adequate:provision therefor
is not made.  This duty shall be discharged in cooperation
with-the courts; county departments, licensed child welfare
agencies and with parents and other individuals interested in
the welfare of children.

(2) To assist in extending and stxengthenmg child welfare
services with appropriate federal agencies and in conformity
with the federal social security act and in cooperation with
parents, other. individuals  and other agencies so that all
children needing such services are reached..

(3) To accept legal custody of children transferred to it by

the court under s. 48.355 and guardianship of children when

appointed by the court, and to provide special treatment and
care when directed by the court.” A court may not direct the
department to administer. psychotropic medications to chil-
dren’ who receive . special tx'eatment or -care under . this
subsection.

(3m) To accept appointment by an Amer ican Indian tribal
court in this state as guardian of a child for the purpose of
making an: adoptive placement for the child if all of the
following conditions exist:
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(a) The child does not have parents or a guardian or the
parenta] rights to the child have been terminated by a tribal
court in accordance with procedures that are  substantially
equivalent to the procedures specified in subch. VIII.

(b) The tribal court has transferred the guardianship or
legal custody, or both; of the child to the department, if the
Chlld does not have parents or a guardian.

'(c) The tribal court’s judgment for termination of parental
rights identifies the department as the agency that will receive
guardianship or legal custody, or both, of the child upon
termination, if the parenta] rights to the child have been
terminated. . - -

(d) The tribal court has srgned a written. contract that
addresses. federal and state law and that provides that the
tribal court will accept the return of the legal custody or the
legal custody and guardianship of the child if the department
petitions the tribal court to do so under s. 48.48S5. .

(4) To provide appropriate care and training for children in
its legal custody; including serving those children in their own
homes, placing them in licensed foster homes in accordance
with s. 48:63 or licensed  group homes, contracting for their
care by licensed child-welfare agencies or replacing them in
juverile correctional institutions in accordance with rules
promulgated under ch: 227, except that the department shall
not purchase the educational component of private day
treatment programs for children in its custody unless the
department, the school board as defined in s. 115.001 (7) and
the state superintendent of public instruction all determine
that an appropriate public education program is not avail-
able. - Disputes between the department and the school
district shall be resolved by the state superintendent of public
1nstructron

(4m) To contrnue to provide appropriate care, trarnrng and
services to any person who:

(a) Is at least 18 years of age;

(b) Was when he or she reached age 18 in legal custody of
the department;

(c) Is less than 19 years of age and

(d) Ts determined by the department to be in need of care
and services designed to fit such person for garnful employ-
ment and has requested and consented to receive such aid.

(5)To provide-for.the moral and. religious ‘training of
children inits legal custody accordmg to the rehgrous belief of‘
the child or of his parents.

- (6) To consent to emergency surgery under the direction of
a licensed physician or surgeon for any child in its legal
custody upon notification by a licensed physician or surgeon
of the need for such surgery and if reasonable effort, compati-
ble with the nature and time limitation of the emergency, has
been made to secure the consent of the chrld’s parent or
guardian; .

(7) To accept guardlanshrp of children when appomted by
the court.

(8) To place children under its guardranshrp for adoption.

(8m) To enterinto agreements with' American Indian tribes
in this state to implement the Indian chrld welfare act,25USC
1911 to 1963. '

(9) To license foster homés as provrded ins. 48 66 forits
own use or for the use of licensed child welfare agencies or, if
requested to.do so, for the use of county departments.

“(9m)-To license shelter care facrlmes as provided in s.
48.66.. - :

(10) To license child welfare agencres and day care centers
as provided.in s. 48.66:

(11) When notified of the brrth or expected birth of a child
who is oris likely to be a nonmarital child, to see that the
interests of the child are safeguarded, that steps are taken to
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establish the child’s paternity and that there is secured for the
child, if possible, the care, support and education the child
would-receive if he or she were a marital child. :

(12) (a) To enter into an agreement to assist in the cost of
care ofa child after legal adoption when the department has
determined that such assistance is necessary to assure the
child’s adoption. - Agreements under this paragraph shall be
made in.accordance with s. 48.975.: Payments shall be made
from the appropriation under s. 20.435 (7) (dd):

(b) This subsection shall be administered by the depart-
ment according to criteria, standards and review procedures
which it shall establish. ’

(13) To promulgate rules for the payment of an allowance
to children in its institutions and a cash grant to a child being
discharged or released to aftercare from its institutions.

(14) To pay mamtenance tuition and related expenses
from the appropriations under s. 20.435 (3) (ho) and (7) (dd)
for persons who when they reached 18 years of age were
students regularly attending a school, college or university or
regularly attending a course of vocational or technical train-
ing designed to fit them for garnfu] employment, and who
when reaching that age were in legal custody of the depart-
ment.as a result of a judicial decision.

(15) To license group homes as provided in s. 48. 625

(16) To establish and enforce standards. for services pro-
vided under ss. 48.34 and 48.345 (1) (a) and (e). This
authority does not apply to services provided by the depart-

ment of corrections under s. 48,366 (8).

History: 1973 ¢. 90, 333; 1977 ¢, 29; 1977 c. 83 5. 26; 1977 c. 354, 418, 447,
449; 1979 ¢. 34 ss. 833m 834 2102 (20) (a), 1979¢. 221, 300 1983 a, 27 5.2203
(20) 1983 a.189s. 329(17) 1983 a: 447;1985a. 135, 176 1985a. 3325, 251 3
1987-a..339;.1989 a. 31, 107, 359.

Allegatron that department failed to adopt rules or to exercise super vision
over local social service agency and that those failures led to deprivation of
child custody without due process stated cause of action for deprivation of civil
nghts Roe v, Borup, 500 F Supp 127 (1980). ‘

48.485 Transfer of tribal children to department for adop-
tion. If the department accepts guardianship or legal custody
or both from an'American Indian tribal court under s. 48.48
(3m), the department shall seek a permanent adoptive place-
ment for the child. If'a permanent adoptive placement is not
in progress within 2 years after entry of the termination of
parental rights order by the tribal court, the department may
petition the tribal court to transfer legal custody or guardran-

shrp of the child back to the tribe.
“'History: 1989 a. 31

48.49 Notification by court of transfer to department;
information for department. (1) When the court transfers
legal custody of a child to the department, the court shall
immediately notify the department of that action. The court
shall, in" accordance with procedures established by- the
department, provide transportation for the child to a receiv-
ing center designated by the department or deliver the child to
personnel of the department.

(2) When the court transfers legal custody of a child to the
department, the court shall also immediately transfer to the
department a copy of the report submltted to it under s.
48 425.

3) The court and all other public agencres shall furnish the
department on request all pertinent data in their possession
regarding the child whose legal custody is transferred to the
department, including the information specified in sub. (2)

within 5 working days of the request.
History: 1977 c. 449; 1979°¢ 205; 1989a 31.

48.50 - Examination of children in Iegal custody of depart-
ment of health and social services. (1) The department shall
examine all children whose legal custody is transferred to it by
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the couit to determine the type of placement best suited to the
child and, in the case -of children who have violated a state
law, to the protection of the public. This examination shall
include an investigation of the personal and family history of
the child and: his-or her environment and any physical or
mental examinations considered necessary.

(2) In making this examination the department may use
any facilities, public or private, that offer aid to.it.in the

determination of the correct placement for the child.
History: -1977.c. 354; _1989 a. 31, 107. .

48.51 Notification by department of release of child from
correctional custody. (1) At least 15 days prior to the date of
release of a'child from its legal custody or release ‘of achild to
an aftercare placement the department shall:

(a) Notify all of the following local agencies in the commu-
nity in which the chrld wrll resrde of the child’s return to the
community: :

1. The law enforcement agencres

2. The school district. ‘

3. The county departments under ss. 46. 215 46.22, 46.23,
51.42 and 51.437. '

(b) Notify any known vrctlm of an act for which the child
has been found dehnquent of the child’s release, if all of the
following apply '

1. The commission of the act by the child is an act whrch if
committed by an adult, would have been pumshable as a
crime ‘against another person.

2. The victim can be found::

.3.'The victim has sent in a request card under sub. (2).

" (¢) Notify, if the criteria in par. (b) are met, an adult
member of the victim’s family or, if the victim is younger than
18 years old, the victim’s parent or legal guardran if the vrctrm
died as a‘result of the crime.

(2) The department shall' design and prepare cards for
victims_specified.in sub..(1).(b).and. (c) to send to.the
depar tment. The cards shall have space for these persons.to
provide their names and addresses and any other information
that the department determines is necessary. The department
shall provide the cards, without charge, to district attorneys.
District attorneys shall provide the cards, without, charge, to
victims specified in sub. (1) (b) and (c). These per: sons may
send completed cards to the department.

(3) Timely release of a child shall not be prejudiced by the
fact that the department did not notify the victims or the local

agencies under sub. (1) wrthm the 15 days
. History:: * 1989 a. 31;:107. ;

48. 52 Faclhtles for care of chlldren in care ol departmenl
(1) FACILITIES. MAINTAINED OR. USED FOR CHILDREN. The
department may maintain or use the following facilities for
children in its care:

(a) Receiving homes to be used for the temporary care of
children; .

. *(b). Foster homes;

" (c) Group homes

@ Instrtutrons, facilities and services, including without
limitation forestry or conservation camps for the training and
treatment of children 12 years of age or older who have been
adjudged delinquent; and

_(f) Other facilities deemed by the depar tment to be appro-
prrate for the child, except that no state funds may be used for
the maintenance of a child in the home of a parent or relative
eligible for aid under s. 49.19 if such funds would reduce
federal funds to this state.
.+ (2) USE.OF OTHER FACILITIES. (2) In addition to the facilities:
and services described in sub. (1), the department may -use
other facilities and services under its jurisdiction. The depart-
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ment may also contract for and pay for the use of other public
facilities or private facilities for the care and treatment of
children in its care; but placement of children in private or
public facilities not under its jurisdiction does not terminate
the legal custody of the department. Placements in institu-
tions for the mentally ill or developmentally disabled shall be
made in accordance with ss. 48.14 (5) and 48.63.and ch. 51.

(b) Public facilities are required to accept and care for
persons placed with them by the:department in the same
manner as they would be required to do had the legal custody
of ‘these persons been transferred by a couurt of competent

jurisdiction. Nothing in this subsection shall be construed to

require any public facility to serve the department inconsis-
tently with its functions or with the laws and regulations
governing their activities; or to give the department authority
to use any private facility without its consent.

(c) The department shall have the right to inspect all
facilities it is using and to examine and consult with persons in
its legal custody who have been placed in that facility.

.(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The
department may- institute and maintain coeducational pro-

grams and institutions under- this chapter.

- Histo 1971:¢c. 213 . 5; 1971 c. 215; 1973 c 90; 1975 ¢. 39,.430; 1977 ¢.
354; 1979 . 89; 1987 a. 332 s, 64; 1989 a. 31,

A ]uvemle in the custody of the department may not be transferred to an
adult-serving penal institution. State ex rel. Edwards v. McCauley, 50 W (2d)
597, 184 NW (2d) 908.

A detention home is not one of the other facrlrtles State ex rel. Harris v
Larson, 64 W (2d) 521, 219 NW (2d) 335.

See note to.48.62, citing 63 Atty. Gen. 34

Foster.homes leased by the department pursuant to this section are 1mmune
from local zoning to the extent that the zoning conflicts with the départment’s
possessory use of property under ch. 48, subject to 13.48 (13). The lessor re-
mains responsible for property tax: 65 Atty Gen. 93.-

48.53 Duration of control over delinquents. Except as
provided under s. 48.366, all children adjudged delinquent,
whose legal custody has been transferred to the department,
shall be discharged as soon as the department determines that
there is a reasonable probability that it is no longer necessary
either for the rehabilitation and treatment of the child or for
the protection of the public that the departrent retain legal
custody. = '

History: 1971c. 213'5.5; 1975 c. 39; 1979 c. 295; 1987 2. 27.

48.535 . Intensive aftercare pllot program. (1) PUrPOSE. The
purpose of the pilot program is to reduce the rate of recidi-
vism of children who have been released from secured correc-
tional facilities and child caring institutions or who have
completed a secure juvenile treatment program by determin-
ing the types and levels of i 1ntensrty of programs, services and
supervrsron that are effective in reducing the rate of recidi-
vism for children on aftercare.

-.(1m) DEerFINITIONS: In this section:

(a) “Pilot program” means an intensive aftercare pilot
program.:

(b) “Secure ]uvenrle treatment program ’ means a ;uvemle
inpatient alcohol or other drug abuse treatment program that
bas a ‘treatment. period:of 60 or more days and that is
conducted at a secure treatment facility.

(2) PILOT PROGRAM ESTABLISHMENT. The department shall
condiict a pilot program for children who have been adjudi-
cated delinquent and placed in a secured correctional facility
under s. 48,34 (4m) or a child caring institution and who have
been released on aftercare from either of those placements or
for children who have completed a secure ;uvenrle treatment
program.

(3) SELECTION OF GRANT RECIPIENIS @) From the appro-
priation under s. 20.435 (3) (at), the department shall provide
grants to counties or to persons administering secure ]uvenrle
treatment programs who are selected to participate in the
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pilot program.. The department may award grants to single
counties or to counties that apply jointly to operate a single
pilot program. The applications shall be submitted by, and
the grants shall be awarded to, the county department in-each
county that administers community youth and family aids
under s. 46.26 or the person who administers the secure
juvenilé treatment program.

' (b) The department shall select pilot program grant recipi-
ents based on applications submitted to the department.
Applications and selection shall be in accordance with the
request-for-proposal .procedures established by the depart-
ment.. Each application shall do all of the following:

1. Identify. the applicant’s goals relating to recidivism for
children participating in the pilot program.

- 2. Assure that the aftercare services available to the partici-
pants will include school tutoring and other educational
services; vocational training and counseling; alcohol and
other drug abuse outpatient treatment and education; family
counseling; employment services; recreational opportunities;
and assistance with independent-living arrangements.

3, Identify the manner in which the participants who are in
need of various aftercare services will obtarn or have access to
those sérvices.

* 4, If par. (c) 2-applies, 1dentrfy theé method for random
selection of the pilot program participants. The random
selection of participants shall operate to ensure that the pilot
program-participants are as representative as possible of the
characteristics of the total population of children on aftercare
in the geographic area designated under par. (c) 2.

(c) 1. Except if subd. 2-applies, the application shall ensure
that the pilot program will be provided to each child who is
eligible under sub. (4) (a) for the pilot program in the county
or counties that the applicant or joint applicants represent.
- 2,If an applicant is'a single county with -a‘population of
500,000 or more, the application may specify a particular
geographicarea within the county in which the pilot program
will be administered. The application shall ensure that the
pilot' program will be provided to each child who is in the
geographic area and eligible under sub. (4) (a) and who meets
the random selection criteria established under par. (b)4.

(4) EviciBILITY. (a) A child who resides in a county that
receives a grant to administer a pilot program is eligible for
the pilot program if any of the following applies:

1. The child is placed in a secured correctional facility or
child caring institution as a result of an adjudication of
delrnquency under s. 48.34 durrng the time in which the pilot
program is administered.”

2. The chrld is released from a secured correctional facrlrty
or_child caring institution on aftercare during the time in
whrch the pilot | program is bemg administered.

(b) If a grant recipient is a person who administers a secure
,]uvemle treatment program, a chlld is eligible for the pllot
program if the child has completed a secure juvenile treat-
ment program.

(5) COMPONENTS OF PILOT PROGRAM: Each grant recipient
shall ensure that the pilot program will include all of the
followrng components:

(a) That participants in the prlot program will receive not
less than one face-to-face supervisory contact per day with a
person designated to provide aftercare services.

((b) That, if a child participating in the prlot progr am enters
a secured correctional facility or a child caring institution as a
result-of an adjudication of delinquency under s. 48.34, the
grant recipient will designate a case. manager for that child.
For any child who meets the criteria under sub. (4) (2) 2, a
case manager will be-appointed at the earliest possible
opportunity prior to the child’s release. ' The case manager

CHILDREN’S CODE 48.545

shall act as:a liaison between the secured correctional facility
or child: caring institution and the aftercare program and
develop an intensive aftercare plan to be implemented upon
the child’s release from the secured correctional facility or
child caring institution. - The plan shall specify the number of
contacts that. the child shall receive under the aftercare
program,. the programs and services to be provided to the
child while on aftercare, the planning and treatment goals of
the child’s participation in the pilot program and the esti-
mated length of time that the child will participate in the pilot
program.- The plan shall be developed in consuitation with
the subunit of the department administering corrections.and
a representative of the juvenile offender review program.

(c) That intensive aftercare will be provided to each child
participating in the pilot program for a period of not less than
90 days from the date on which the child is released from the
secured correctional facility or child caring institution or
released from the facility where the secure juvenile treatment
program is conducted.: The participant may receive intensive
aftercare programming -and services after this minimum
period. if ‘necessary to ensure that planning and treatment
goals for the child are met.

(d) That the programs and.services specified in sub. (3) (b)
2 will be provided, or made available, to a program partici-
pant. in accordance with the aftercare plan and the partici-
pant’s needs. - Grant recipients may provide these programs
and services directly or through a public or private provider
under contract with the grant recipient..

(6) MINIMUM QUALIFICATIONS OF PROVIDERS. (a) A case
manager providing services under sub. (5) (b) shall have at
least a master’s degree and shall meet other quahﬁcatrons
specified by the department

(b) Persons engaging in the supervisory contacts under
sub.” (5) (a) shall have at least a bachelor’s degree or a
minimum of experience in dealing with juvenile offenders, as
specified by the department, or both.

(7) EVALUATION. The department or an orgamzatron se-
lected by the department using the request-for-proposal
procedures shall conduct an evaluation of every grant recipi-
ent’s pilot program to determine the effectiveness of the pilot
program in meeting the goals of lowering the participant’s
rate of recidivism. The evaluation shall be completed not less
than 12 months “aftér the date on which the last child
participating in the grant recipient’s pilot program is released
from the pilot ‘program. - A participant’s rate of recidivism
shall be determined by the number of acts committed during
the 12-month period- after the child’s releasé from the pro-
gram ‘that resulted “either in a révocation of aftercare, a
change in placement resulting in the child’s return to the
secured correctional facility or child caring institution, or'the
filing of a delinquency petition. The evaluation shall also
consider the number of contacts with each participating child
and the amount and types of programs and services received
durrng the intensive aftercare period. -

(8) Sunse1. This section does not apply after J une 30 1993.

History: 1989 a. 122,359,

48.54 Records. The department shall keep a complete
record on each child in its legal custody. This record shall
include the information received from the court, the date of
reception, all available data on the personal and family
hrstory of the child; the results of all tests and examinations
given the child, and a complete history of all placements of
the child while in the legal custody of the department
Hrstory 1977 ¢. 449.

48 545 Adoptlon services program for chrldren with spe-
cial needs: (1) The department shall develop a plan in which
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the adoption services that it provides to children with special
needs under its care would be contracted out to private
agencies in one specified geographic area of the state. The
department shall choose the specified geographic area of the
state in which the plan shall be implemented. The department
shall continue to provide adoption services to the children
with special needs under its care in the specified geographic
area if the private agencies with whom the department has
contracted are unwilling or unable to place the children.

(2) The department shall submit the plan develbped under
sub. (1) to the joint committee on finance for review by
January-1; 1988.

(3) The plan developed under sub. (1) shall be implemented
asa pilot program to begin in fiscal year 1988-89. The pilot
program shall be evaluated at the end of its first 2 years.

History: 1987 a. 27

48.547 ~Juvemle‘alcohol and other drug abuse pilot pro-
gram. (1) LEGISLATIVE FINDINGS AND PURPOSE. The legislature
finds that the use and abuse of alcohol and other drugs by
children is a state responsibility of state-wide dimension. The
legislature recognizes that there is a lack of adequate proce-
dures to screen, assess and treat children for alcohol and
other drug abuse. To reduce the:incidence of alcohol and
other drug abuse by children; the legislature deems it neces-
sary to experiment with solutions to the problems of the use
and abuse of alcohol'and other drugs by children by estab-
lishing a juvenile alcohol and other drug abuse pilot program
in a limited number of counties. The purpose of the program
is to develop intake and court procedures that screen, assess
and give new dispositional alternatives for children with
needs and problems related to the use of alcohol beverages or
controlled substances who come within the jurisdiction of a
court assigned to exercise jurisdiction under this chapter-in
the pilot counties selected by the department.

(2) DEPARTMENT RESPONSIBILITIES. Within the availability
of funding under s. 20.435 (7) (mb) that is available for the
pilot program, the department shall select counties to partici-

pate in the pilot program. : Unless a county department of

human- services has been established under-s. 46.23 in the
county- that is seeking to implement a pilot program, the
application submitted to. the department shall be a joint
application by the county department that provides social
services-and the county department established under s. 51.42
or 51.437. The department shall select.counties in accordance
with the request for. proposal procedures established by the
department.- The department shall give a preference to
county applications that include a plan for case management.
The .counties selected shall begm the prlot program on
January 1,-1989.

(3) MULHDISCIPLINARY SCREEN. By September 1, 1988, the
department shall develop a multidisciplinary screen for the
pilot program. The screen shall be used by an intake worker
to determine whether or not a child is in-need of an alcohol ot
other drug abuse assessment. - The screen-shall also include
indicators that screen children for:

(a) Family dysfunction.

(b) School or truancy problems.

(c) Mental health problems.

) Dehnquent behavior patterns

(4). ASSESSMENT CRITERIA. By September 1, 1988, the de-
partment shall develop uniform alcohol and other drug abuse
assessment criteria to-be used in the pilot program under sS.
48.245 (2) (a) 3, 48.295 (1), 48.32 (1g), 48.343 (10) and 48.344
(2g). An approved treatment facility that assesses a person
under ss.-48.245(2) () 3, 48.295:(1), 48.32 (1g), 48.343(10)
and’ 48.344: (2g) may not also ‘provide the person- with
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treatment unless the department permits the approved treat-
ment facility to do both in accordance with the criteria

established by rule by the department.
History: - 1987 a. 339; 1989 a. 31

48.548 Multidisciplinary screen and assessment criteria.

The department shall make the multidisciplinary screen de-

veloped under s. 48.547 (3) and the assessment criteria

developed under s. 48.547 (4) available to all counties
History: ~ 1987 a. 339

48.55 State adoption mformatlon exchange. The depart-
ment shall establish a state adoption information exchange
for the purpose of finding adoptive homes for children with
special needs who do not have permanent homes. The
department shall adopt rules governing the adoption infor-
mation - exchang'e, and may contract-with individuals and
private agencres for adoption 1nformatron exchange services.
‘ Hlstory 1983 a. 27.

48.551 State adoption center. (1) The department shall
establish a state adoption center for the purposes of increas-
ing public knowledge of adoption and promoting to adoles-
cents and pregnant women the availability of adoption ser-
vices, From the appropriation under s. 20.435 (6) (dg), the
department may contract with individuals and private agen-
cies to operate the adoption center..

(2) The department shall promulgate rules specifying. the
functions of the state adoption center, which shall include:

(a) Training persons who provide counseling to adoles-
cents including school counselors, county employes provid-
ing.child welfare services under s. 48.56 and family planning
clinic employes.

(b) Seeking. persons to undergo training.

(c). Operating a toll-free telephone number to. provide
information and referral services.

(d) Distributing pamphlets which provide information.on
the availability of adoption services.

(e) Promoting adoption “through the communrcatrons

medra

History: 1985 a. 56, 176; 1989 a. 31 sS. 1283, 1284, Stats. 1989 s. 48.551

 SUBCHAPTER XII -
COUNTY CHILD WELFARE SERVICES

48.56 County chrld welfare services. (1) Each county shall
provide child welfare services through its county department.
(2) Each county department shall employ personnel who
devote all or part of their time to child welfare services.
Whenever possible, these personnet shall have the qualrfica-
tions required for state social workers under civil service law
who perform similar types of dutiés.
(3) This section shall not apply to those counties which had
child welfare services administered by the staff of the juvenile

court prior to January 1, 1955,
Hrstory 1975¢ 307 1977c 271; 1985a 176.

48 57 Powers and duties of county departments providing
child welfare services. (1) Each county department shall
administer and expend such amounts as may. be necessary out
of any moneys which may be appropriated for child welfare
purposes by the county board of supervisors or-donated by
individuals or private organizations. It shall have authority:

(a) To investigate the conditions surrounding delinquent
children, ionmarital children and children in need of protec-
tion or services including developmentally disabled children
within the county and to take every reasonable action within
its power to secure for them the full benefit of all laws enacted




Electronically scanned images of the published statutes.

1063 89-90 Wis. Stats.

for their benefit. Unless provided by another agency, the
county department shall offer social services to the caretaker
of any child who is referred to it under the conditions
specified in this paragraph. This duty shall be discharged in
cooperatron with the court and with the public officers or
boards legally résponsible for the ‘administration and en-
forcement of these laws.

" '(b) To accept legal custody of children transferred to it by
the court under s. 48.355 and to provide special treatment and
care if ordered by the court. A court may not order a county
department to administer psychotropic medications to chil-
dren “who receive specral ‘treatment” or care under this
paragraph

() To provide approprrate protection and services for
chrldren in its care, including providing services for children
and their families in their own homes, placing the children in
licensed foster homes or licensed group homes in this state or
another state within a reasonable proxrmrty to the agency
with legal custody or contractrng for services for them by
licensed child welfare agencies, except that the county depart-
ment shall not purchase the educational component of pri-
vate day treatment programs unless the county depaitment,
the school board as defined in 5. 115.001 (7) and the state
superintendent of public instruction all determine that an
appropriate public education program is not available. Dis-

putes between the county department and the school district
shall be" resolved by the state superrntendent ‘of public
instruction.”*

(d) To provrde for the moral and religious training of
children in ts care according to the rehgrous belief of the child
or of his or her parents.

(¢) If a county department in a county with a population of
500,000 or-more, to place children in a.county -children’s
Home in the county under policies adopted by the county
board of ‘supervisors; to accept guardianship of children
whén appointed by the court and to place chrldren under its
guardranshrp for adoptron )

(f) To provide services to the court under s. 48.06.

(g) Upon request of the department to provide service for
any child in the care of'the department.

(h) To contract with any parent or guardran or other
person for the care and maintenance of any child.

‘ (hm) If a county department in‘a county with a populatron
of less than 500,000 and licensed by the department to do so,
to ‘accept guardianship of children when appointed by the
court and to place children ‘under 1ts guardianship for
adoption.

(i) To license foster homes in the county in accordance with
5. 4875 - ..

(j) Touse in the medra a prcture or descrrptron ofa child in
its guardianship for the purpose of finding adoptrve parents
for that child:

2) In perforrnmg the functrons specrﬁed in sub. (l) the
county department may avail itself of the cooperation of any
individual or private agency or organization interested in the
social welfare of children in the county.. .

. (3} (a) From the reimbursement received under s.49.52 (1)
(d), counties may provrde fundrng for the mamtenance of any
child who: : :

< 1.Is 18 years of age or older

.2:.Is enrolled in' and: regularly attendmg a secondary
educatron classroom program leadrng to. a hrgh school
diploma;

. 3. Received fundrng under s. 49 52 (1) (@ rmmedrately
prror to his or her:18th birthday; and. .

4, Is-living in-a foster home; group home or child carrng

rns‘ntutlon .
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(b) The funding provided for the maintenance of a child
under par. (a) shall be in an amount equal to that to which the
child would receive under s. 49.52 (1) (d) if the child were 17

years of age.

History: 1977c.29; 1977 c. 83 s 26; 1977 c. 271, 354 418,447,449; 1979 ¢
gggZZl 1981°c. 329; 1983'a 189 5. 329 a7y, 1983 4. 447; 1985 a 176 1987 a

This section does not authorize the department to place chrldren in a deten-
tion home temporarily while permanent placement issought. State ex rel Har-
1is v. Larson, 64 W (2d) 521, 219 NW (2d) 335..

- County. agencies. provrdmg child welfare services do not have authorrty
under (l) or48.52to lease real property for foster home use. 65 Atty Gen 93.

48.58 COunty children’s home in popuious counties. (1)
Any existing county children’s home in counties with a
population of 500,000 or more may do any of the following:

(b). Provide care for children in need.of protection or
services -and - delinquent children referred by the: county
department, if the delinquent children are placed in separate
facilities;

(c) Provide temporary shelter care for children in need of
protection or services and delinquent children; provided that
the delinquent children are placed in separate facilities.

(d) Provide temporary shelter care for children taken into

custody under s. 48.19.
History: . 1973 ¢, 90; 1975 ¢ 39, 189, 224; 1977 c. 29, 194, 271, 354, 418,
447, 449; 1979c 345 2102/20) (a); 1979 ¢. 300; 1981 ¢ 20; 1985a 176

48.59 . Examination and records. (1) - The county depart-
ment. shall investigate the personal and family history and
environment of any child transferred to its legal custody and
make ‘any. physical or:mental examinations of- the child
considered necessary to determine the type of care necessary
for the:child. The county department shdll keep a .complete
record of the information received from the court, the date of
reception, all available data on the personal and family
history of the child, the results of all tests and examinations
given the child and a complete history of all placements of the
child while in the legal custody of the county agency. -

(2) At the department’s request the county department
shall report to the department regarding children in the legal

custody or under the supervision of the county department.

History: 1977 ¢c. 449; 1985 a. 176.
See note to 19.21, crtmg 70 Atty Gen 196.

48 599 Deﬂnitlons In thrs subchapter :

(1) “Physical restraint” rncludes all of the followmg

(a) A locked room.

(b) A device or garment that interferes with a chrld s
freedom of movement and that the chrld is unable to remove
eas:ly

(c) Restraint by a chrld welfare agency staff member of a
chrld by use of physical force.

- (2) “Psychotropic medication” means-an antipsychotic,
antidepr'essant',‘ lithium carbonate or a tranquilizer.

History: 1989 a. 336.

... - SUBCHAPTER XIII
CHILD WELFARE AGENCIES
48.60 Child welfare agencies licensed. (1) No person shall
recéive children with or without transfer of legal custody, to
provide care and maintenance for 75 days in any consecutive
12 months’ period for 4 or more such children at any one time
unless he obtains a license to operate a chrld welfare agency
from the department.
(2) This section does not'include:
" ‘(2) A relative or guardian who provides care and. mainte-
nance for such children;

(b) A bona fide educational institution whose pupils, in the
ordinary course of events, return annually to the homes of
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their: parents: or- guardrans for not less than 2 months of
summer vacation;

+(c) A public agency; :

dA hosprtal maternity hospital, maternity home, nurs-
ing tiome or tuberculosis sanatorium licensed, approved or
supervrsed by the department;

(€) A licensed foster hoine, .

(f) Institutions for mentally deficient children, which insti-
tutions have a full-time ‘child populatron of not less than 150
children and whrch are subject to examrnatron as provrded in
s. 46.03 (5): . e 5 . ,

' (g)*A licensed group home.

" (3) Béfore: issuing any. license to-a chrld welfare agency
under this séction, the department shall review the need for
the ‘additional placement resources that would ‘be made
available by the licensing ‘or relicensing of any child welfare
agency after August 5, 1973, providing care authorized under
5.48.61 (3). The depattment may not make any placements to
any child welfare agency wheie the departmental review
required under-this subsection has failed to indicate the need
for thie additional placement résources.

(4).(a) In this subsection, “child with exceptional educa-
tional needs” has the ineaning given in s, 115.76 (3).

(b) Notwithstanding ss. 115.85 (2), 121.78 (3) (a) and
121:79 (1) (a), a ‘child welfare: agency shall pay for the costs
incurred’- by a school ‘district in providing education. and
related services to a child with exceptional educational needs
who is.a resident of ‘the child welfare agency, if the child was
placed-in the child welfare agency. pursuant. to the interstate
compact:on the placement of children under s. 48.988. :

- (5) (a) No later than 24 hours after the death of a'child who
resided in'a buil'ding operated by a child welfare agency, the
¢hild welfare agency shall report the death to the department
if one of the following applies: :

1. Theré is réasonable cause to believe that the-death was
related *to’ the use of physrcal restramt ora psychotroprc
medrcatron for thé child. ‘

‘3.'Thére is reasonable cause to belreve that the death was'a
suicide.

(c) No later than 14 days after the date of the death
reported under par. (a), the department shall mvestrgate ‘the

death.

Hrstory l973c 90 l975c 39; 1979 c. 300; I989a 3l 107, 336.

4861 Powers and dulles of chrld welfare agencres A
child welfare agency shall have authority:

. (1) To :accept legal or-physical custody of children trans-
ferred to it by the court under s. 48.355; .~ . -

=.{2) - To. contract~with any paréent or:-guardian. or other
person for the supervision or care:and mamtenance of any
child;

(3) To provide appropriate care and training for chrldren
in its legal or physrcal custody and, if licensed to do so, to
place children in lrcensed foster homes and licensed group
homes;

(4). To provide for the moral and religious training of
chrldren inits legal custody.according to the relrgrous belief of
the child or his parents; . . .

- (8). If licensed to do so; to accept guardranshrp of chrldren
when appointed by the court, and te place chrldren under its
guardianship for adoption;

(6) To provide services to the.court: under s. 48 07;

:(7)-To license foster-homes in accordance with's. 48.75 if

lrcensed to do so.
History: 1977 c. 354 5..101; 1977 c. 418, 449 1979c 300.
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SUBCHAPTER XIV
" FOSTER HOMES

48. 62 Llcensmg of foster homes 1) Any person. who
recerves, with ot without transfér of legal custody, 4 or fewer
children or miore than 4 children if all of the children are
siblings to provide care and maintenance for those children
shall obtarn a license to operate a ‘foster home from the
departrnent a county department ord lrcensed child welfare
agency as provrded ins. 48,75,

@A relatrve as defined in s. 48. 02 ( 15) or as specified in s.
49.19 (1) (a)or a guardran of a child, who provides care and
maintenance for a child, is not required to obtain the license
specrﬁed in this section. The department, county department
or lrcensed child welfare agency as provrded in s. 48.75 may
issue a license to operate a foster home to a relative who has
no duty ¢ of support under §. 49.90 (1) (a).and who requests a
license to operate a foster home for a specrﬁc child who is
either - placed by. court order or who is the subject of a
voluntary placement agreement under 5. 48.63. The depart-
ment, a county department or a licenised child welfare agency
may, at the request.of a.guardian appointed under ch. 880,
license the guardian’s home as a foster home for the guard-
ian’s minor ward who is living in the home and who is placed
in the home by court order. Relatives with no duty of : support
and guardians appornted under ch. 880 who are licensed to
operate foster homes are subject to the department’s licensing

1ules.

Hlstory l977c 354s 101 1977 c. 418, 447; 1981 c 20 1985 a.29's. 3202
(23), 1985'a.'176, 281,°332, 403; 1989 a. 31, 336.

Foster child in famrly owned foster home under one year dispositional order
is resident. of household for insurance purposes. A. G. v. Travelers Ins. Co
112'W (2d) 18, 331 NW (2d) 643 (Ct. App. 1983).

- Foster homes ‘owned, operated or contracted for by the department or a
county department are immune from; local zoning ordinances. Foster homes
owned operated or contracted for by licensed child welfare agencies are not
immune. -All family operated foster homes are subject to local zoning. Munic-
ipal foster home licensing ordinances are unenforceable.- 63 Atty. Gen. 34..

State-licensed foster homes are immune from local zoning ordinances re-
gnctmg number of unrelated occupants of srngle family dwellmgs 66 Atty.

en. 342.

48.625 chensrng of group homes: Any person who re-
ceives, with or. without transfer of legal custody, 5 to 8
children, to provide care and. mamtenance for those children
shall -obtain a lrcense to operate a group home from the
department This section does not apply to a foster home
licensed under s, 48.62 in which care and maintenance is
provrded for.miore than 4 siblings.

History: 1977 c. 418; 1985 a. 281
Cross Reference See 5. 48.66 for the depar tment s licensing authorrty

48.627 Fosler and family-operated group home parent
insurance-and liability. (1) In this section, “‘family-operated
group-home” ‘means ‘a home-licensed- under s. 48.625 for
which the licensee is one or more 1nd1vrduals who operate not
more than one group home.

-(2) (a) Before'the. department a county department or a
licensed child welfare agericy may- issue’ or renew a foster
home or famrly-operated grotip home licénse, the licensing
agency shall requiré the applicant to furnish proof satisfac-
tory to'the lrcensmg agency that he or she has homeowner’s or
renter’s liability insurance that provides coverage for negli-
gent acts or omissions by foster children or children placed in
a family-operated group home that result in bodrly m]ury or
property damage to 3rd parties.

(b) A licensing agency may, in accordance wrth rules
promulgated by the department,: waive the requirement
under par. (a) if the applicant shows thathe or she is unable to
obtain the required insurance, that he or she has had a
homeowner’s or renter’s liability insurance policy canceled or
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that payment of the premium for the required insurance
would cause undue financial hardship. -

(c) The department shall conduct a study to determine the
cost-effectiveness - of purchasing insurance to provide stan-
dard homeowner’s or renter’s liability insurance coverage for
applicants'who are granted a waiver under par. (b). If the
department determines that it would be cost-effective to
purchase such insurance, it may purchase the insurance from
the appropriations under-s. 20.435 (6) (cf) and (7) (pd).

(d) The licensing agency shall specify the amounts of
lrabrlrty insurance coverage required under par. (a).

(2c) The department shall determine the cost-effectiveness
of purchasing private insurance which would provide cover-
age to foster' and family-operated group home parents for
acts or ‘omissions by or affecting'a child who is placed in a
foster home or 4 family-opérated group home. If this private
insurance is cost-effective and available, the department shall
purchase the insurance from the appropriations under s.
20.435 (6) (cf) and (7) (pd). If the insurance is unavailable,
payment of claims for acts or omissions by or affecting a child
who is placed: in a foster home or a family-operated group
home shall be in accordance with subs. (2m) to (3).

“(2m) Within the limits of the appr opnatrons under s.
20.435 (6) (cf) and (7) (pd), the department shall pay claims to
the extent not covered by any other insurance and subject to
the limitations' specified in'sub. (3), for bodily injury or
property damage sustained by a licensed foster or family-
operated group home parent or a member of the foster or
famrly-operated group ‘home parent’s family as a result of the
act of a'child in the foster or famrly-operated group home
paxent’s care, ©

(2s) Within the lrmrts of the appropriations under s. 20.435
©6) (c) and (7) (pd), the department may pay claims to the
extent not covered by any other insurance and subject to the
limitations specrﬁed in sub. (3), for all of the following:

(a) Acts..or .omissions of the foster or family-operated
group home parent that result in bodily injury to the child
who is placed in the foster home or family-operated group
home or that form the basis for a civil action for damages by
the foster child’s parent against the foster or famrly-oper ated
group home parent,

(b) Bodrly injury.or property damage caused by an act or
omission of a child who is placed in the foster or family-
operated group home parent’s care for which the foster or
famrly-operated group home parent becomes legally liable.

3) (b) A claim under sub. (2m) shall be submitted to the
department within 90 days after the bodily injury or'property
damage occurs.. A claim under sub. (2s) shall beé submitted
within 90 days after a foster or famrly-operated group home
parent learns that a legal-action has been commenced against
him or her. No claim may be paid under this subsection
unless it is submitted within the time limits specified in this
paragraph.

"(c) The départment shall review-and approve in whole ot in
part or disapprove all claims received under: this subsection
during each 3-month period beginning with the period from
July '1,°1985, to September 30, 1985. )

(d) No claim may be approved in an amount exceedrng the
total:amount available for paying claims under this subsec-
tion in the fiscal year during which the claim is submitted. No
claim for property damage sustained by a foster or family-
operated group home parent or a2 member of a foster .or
famrly-operated group home parent’s family may be ap-
proved in an amount exceeding: $250,000.

(e) The department may not approve a clarm unless the
foster or famrly-operated group home parent submits with
the claim evidence that is satisfactory to the department of

CHILDREN’S CODE 48.63

the cause and value of the claim and evidence that insurance
coverage is unavailable or inadequate to cover the claim. If
insurance is available but inadequate, the department may
approve a claim only for the amount of the value of the claim
that it determines is in excess of the amount covered by
insurance.

_(f) If the total amount of the claims approved during any
calendar quarter exceeds 25% of the total funds available
during the fiscal year for purposes of this subsection plus any
unencumbered funds remaining from the previous quarter,
the department shall prorate the available funds among the
claimants with approved claims. The department shall also
prorate any unencumbered funds remaining in the appropria-
tion under s. 20.435 (6) (cf) at. the end of each fiscal year
among the claimants whose claims were prorated during the
fiscal year. Payment of a prorated amount from unencum-
bered funds remaining at the end.of the fiscal year constitutes
a.complete: payment of the claim for purposes of this pro-
gram, but does not prohibit a foster parent from submitting a
claim-under's. 16.007 for the unpaid portion.

(g) A claimant whose claim is denied or whose payment is
prorated is not entitled to a hearing under ch. 227 on the issue
of the denial or proration.

(h) If a claim by a foster or family-operated group home
parent ora member of the foster or family- operated group
home parent’s. family is approved, - the. department shall
deduct from the amount approved $200 less any amount
deducted by an insurance company from a payment for the
same clarm, except that a. foster or family-operated group
home parent and 'his or her famrly are subject to only one
deductible for all claims filed in a fiscal year.

(i) The department may enter into a contract for the
administration of this subsection.

(4) Except as provrded ins. 895. 485 the department is not
liable for anyactor omission by or affectrng afosterchildora
child who is placed in a family-operated group home, but
shall, as provided in this section, pay claims described under
sub. (2m) and may pay claims described. under sub. (2s) or
may purchase insurance to cover such claims as provided for
under sub. (2¢), within the limits of the appr oprratrons under
5. 20.435 (6) (cf) and (7) (pd).

(5) The attorney general may represent a foster or famrly-
operated.group home parent in any civil action arising out of
an-act or omission of the:foster, or family-operated group
home parent while acting in his or her capacity as a foster or.

family-operated group home parent.
History: 1979 c.221; 1981 c. 20; 1983 a. 27; 1985 2. 24, 29, 106 154,332,
336; 1987a 27,377, 1989 2. 31. )

48. 63 Reslrlctlons on placements. (1) Acting pursuant to
court order or voluntary agreement, the. child’s parent or
guardian or the department, a county department or a child
welfare agency licensed to place children in foster homes may
place a child or negotiate or act as intermediary for the
placement: of - a ‘child in a: foster home or group.home.
Voluntary agreements under this subsection may not be-used
for placements in facilities other than foster or group homes
and may not:bé extended. "A: foster home placement under a
voluntary ‘agreement may not exceed 6 months... A group
home “placement under:-a voluntary agreement may not
éxceed ‘15 days; - These time limitations do not apply to
placements: made under ss. 48.34 and 48.345.. Voluntary
agreements may be made only under this subsection and shall
be in writing and shall specifically state that the agreement
can be terminated at any time by the parent or by the child if
the child’s consent to the agreement is required. The child’s
consent to the.agréeement is requrred whenever the child is 12
years of age or older. ;
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.-(2) No person may place a child or offer or hold himself or
herself out as able to place a child, except.as provided in this
section. -Enrollment of a-child by a parent or guardian in an
educational institution shall not constitute a placement for
the purposes.of this section. .

(3) Subsection (1) does not apply to the placement of a
child for adoption. Adoptive placements may be made only
as provided under ss. 48.833, 48:835, 48.837 and 48.839.

(4) A permanency plan under s. 48.38 is required for each
child placed in a foster. home under sub: (1). 'If thechild is
living in a foster home. under a-voluntary agreement, the
agency that negotiated .or acted' asintermediary. for ‘the
placement shall prepare the permanency plan within-60 days
after the placement. ‘A copy of each plan shall be provided to
the child if he or she is 12 years of age or over and to. the
child’s parent or guardian. If the agency which arranged the
voluntary placement intends to seek a court order to place the
child outside of“his ‘or her-home" at the expiration of the
voluntary placement, it-shall- prepare-a revised permanency
plan and file it with the court prior to the date of the hear ing

on the proposed placement. -
History: 1977 c. 354, 449;.1979 ¢. 300; 1981 c. 81 1983a 351, 399; 1985 a.
176; 1989 a. 31, 107. .

48.64 Placement of children in fos'le'r homes‘ and group
homes 1) DEFINITION In this sectron, “agency” means the
department a county department or a licensed child welfare
agency authorized to place’ children in foster homes. -

(1 m) FOSTER ‘HOME AND GROUP HOME AGREEMENTS. If an
agency places a chrld in a‘foster home under a court order or
voluntary ‘agréement under s. 48.63, it shall enter into a
written agreement with the head of the hiome. The agreemerit
shall provide that the agency shall have access at-all times to
the child and the home, and that the child will be released to
the agency whénever, in the opinion of the agency placmg the
child or the department, the best interests of the child require
it. If a-child has been-in a fosteér homé or group home for 6
mionths or'more, the'agency shall give the head of the home
writtén notice - of intént to- remove the child; stating the
reasons for the removal. : The child' shall riot ‘be removed
before completion of the hearing under sub. (4) (a) or (c), if
requested or 30 days from the receipt of the notice, whichever
is later; unless the safety of the child-tequires it: If the safety
of the child requires'earlierremoval; s: 48:19 shall apply: Ifan
agency removes a child from an adoptive placement, the head
of the home shall have no-claim against the placing agency for
the expense of care, clothing or medical treatment. .

* (2) SUPERVISION OF FOSTER HOME AND GROUP HOME PLACE-
MENTS. Every child in a foster home or group home shall be
under:the supervision of an agency: :

.-(4) ORDERS AFFECTING: THE HEAD-OF A _ HOME OR I’HE CHIL—
DREN. ‘(a) Any.decision or order issued-by. an. agency that
affects: the head -of a foster or group home or the childfen
involved may: be. appealed: to the: department: under: fair
hearing procedures.established. under department rules:- The
department shall, upon receipt of such petition, give the head
of .the. home: reasonable: notice: and. opportunity..for .a fair
hearing. ‘' The department may make such:additional investi-
gation as it deems necessary. Notice of the hearing shall be
given: to the head of the home and-to the:departmental
subunit, :county. department or -child welfare. agency. that
issued the decision or order. Each person receiving notice is
entitled to be represented at the hearing. At all hearings
conducted. under: this subsection, the head of the home, or a
répresentative of the head.of the home, shall-have an ade-
quate opportunity;. notwithstanding s. 48.78.(2)-(a), to ex-
amine all documents and records to be used at the‘hearing ata
reasonable time before the date of the hearing as well - as
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during the hearing, to bring withesses, to establish all perti-
nent facts and circumstances, and to question or refute any
testimony or-evidence, including opportunity to confront and
cross-examine adverse witnesses. A continuance for a rea-
sonable period.of time shall be granted when an issue is raised
for the first time during a hearing. This requirement may be
waived with the consent of the parties. The decision of the
department shall be based exclusively on evidence introduced
at the‘hearing: A transcript of testimony and exhibits, or an
official report containing the substance of what transpired at
the hearing, together with all papers and requests filed in the
proceeding, and the findings. of the hearing examiner shall
constitute the exclusive record. for decision by the depart-
ment. The depar tment shall make the record available at any
reasonable time and at an accessible place to the head of the
home or his or her representative. . Decisions by the depart-
ment shall specrfy the reasons for the decision and identify the
supporting evidence. No person partrcrpatrng in an agency
action being appealed shall participate in the final adminis-
trative decision on such action. The department shall render
its. decrsron as.soon.as possrble after the hearrng and shall
send a certified copy of its decision to the head of the home
and to the depar tmental subunit, county department or child
welfare agency that issued the decision or order. The decision
shall be binding on all parties concerned.

(b) ¥ udicial review: of the department’s decrsron may be had
as provrded in ch. 227. )

(c) The circuit court for the county where the child is  has

‘]urrsdrctron upon petltron of any interested party over a child

who is placed in a foster home or group home. The circuit
court may call a hearing, at which the head of the home and
the. supervrsmg agency under sub. (2) shall be present, for the
purpose of reviewing any decision or “order of said agency
involving the placement and care of the child. The court shall
determine the case so as to promote the best mterests of the
child. -

History: 1971 c. 40; 1973 ¢, 328; 1977 c. 271, 354, 418, 447, 449; 1985 a.
176;.1985 a. 292's.'3; 1985 a.332; 1989 a. 31, 107

-, Foster parents’ nghts were violated by department’s fajlure to give manda-
tory written notice.under (1), 1983 stats. [now (1m)] but, since adoptlve place-
ment was found'to be-in children’s best interest; Foster parents’ rights were
subordinated to paramount intérest of children. In matter of Z, 81 W (2d) 194,
260 NW (2d) 246,

Foster parent is entitled to hearing under (4) (a) regarding interest as foster
parent.even where placement of child cannet-be affected by hearing outcome.
Bingenheimer v. DHSS, 129 W (2d). 100, 333 NW (2d) 898

- Sub. (4) (a) requires hearing where adoptron agency temoves child from
adoptive placement within 6 moriths. - Thelen Vi DHSS, 143 W (2d) 574, 422
NW (2d) 146 (Ct. App.-1988):

.While prospective adoptlve parents have limited protected liberty. mterest
in’ family unit ‘during first six months of placement, interest does not require
ple-removal hearing. Thelen . Catholic Social Services, 691 F. Supp. 1179

(E D. Wis. 1988).
Famrly lrberty rnterest of toster parents 1978 WLR 510.

SUBCHAPTER XV
B DAY'CARE PROVIDERSv

48.65 - Day care centers licensed; fees. (1) No person shall
for.compensation provide care and supervision for 4 or more
children under-the age of 7 for less than 24 hours a day unless
he obtains a license to operate a day care center from the
department .

- (2)-This section does not 1nclude any of the followmg

- (ayArelative.or guardran ofa child who pr¢ ovrdes care and:
supervrsron for. the child. - .

.(b)-A public or parochial school.

(c):A person.employed to.come to the home of the chrld’s
parent or guardian for less than 24 hours a day. - :

(d) A county; city, village, town, school district or library
that provides programs prrmarrly intended for recreational or
social purposes. ,
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.-(3). For the:2-year period beginning January 1, 1986, and
ending December - 31;.1987, and for each 2-year period
thereafter; the department: shall -assess against and. collect
from each day care center licensed under this section an
amount equal.to the greater of the following: .= °

(a) Ten dollars.
..(b) One-dollar for each child the day care center is lrcensed
to serve. - . .

Hlstory I98§a 193 1985 a. 29; l987a 399

Distinction created . by (2) (b) between pnvate parochral schools and other.
private schools is unconstrtutronal Milwaukee Montessorr School v. Percy,
473 F Supp 1358 (1979) fae

48. 651 Certlﬁcahon of day care providers Each county
department shall certify, according to the standards adopted
by the department under s..46.03 (21), each day care provider
from whom it purchases services under s. 46.036 on or after
January 1, 1985, and each day care provider that provides day
care services to parents pursuant to a voucher provided under
5.46:98'(3) (¢) on orafter January 1, 1985, unléss'the provider
is a day care center licensed under s. 48: 65 oris estabhshed or
contracted for under s. 120: 13: (14) :

. Hrstory 1983 a: 193 1985 a. 176

48 653 lnformarion for day care provrders The depart-
ment shall provide each day care center licensed under s.
48.65and each county agency-providing child welfare services.
with a brochure containing information on: basic child care
and-the licensing. and-certification requirements for day care
providers.. Each county agency shall provide each day care
provider: that. it certifies with a copy of the brochure,
Hlstory 1983 a, 193. :

SUBCHAPTER XVI

LICENSING PROCEDURES AND REQUIREMENTS
.. FOR CHILD:WELFARE AGENCIES, FOSTER . .
HOMES, GROUP HOMES, DAY CARE CENTERS
AND COUNTY DEPARTMENTS

48.66 Llcensing duties of the- depar!ment The depar tment
shall license and supervise child welfare agencies, as required
bys. 48. 60, group 'homes, as required by s. 48.625, sheltet:care
facilities, as required by s. 48.48 and day care centers, as
required by s. 48.65. The department may license foster
homes, as provided by s. 48.62, and may license and supervrse
county departments in accordance wrth the procedures specr-
fied in ss. 48.67 to 48 74. -
 History: 1975 ¢: 307 1977c 2 271, 418, 447, 1979 c. 330; 1985 2 176.

48 67 Rules govermng ehlld welfare agencies, day care
- centers, foster homes, group homes, sheiter care facilities

and county departments. (1) The department shall prescribe-

rules establishing minimum requirements for the issuance of
licenses ‘toand establrshmg standards: for-the operation of:
child welfare agencies; day'care centers, foster homes, group-
homes, shelter care facilities and county departments. These
rules:shall be designed to: protect.-and promote the health,

safety-and welfare.of the children in the care-of all licensees.

The department shall consult with-the department of indus--

try, labor and human relations and:the department of- pubhc
instruction before prescribing these rules.

(2) The department shall prescribe applrcatron forms to be
used by all applicants for licenses from it.. -

- (3) The department shall pr escrrbe the form and content of
records to be kept and information to be reported by. persons
licensed by it.. Child welfare agencies and group homes shall
report upon application for renewal of licensure- all formal
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complaints regarding their operation filed under s. 48.745 (2)

and the disposition of each.
6Hrstory -1975 ¢. 307; 1977 c. 29, 205, 271, 418, 447; 1979 ¢ 300; 1985 a.
l 7 T . B E

48.675 Foster care education pro’gram. ) DEVELOPMENT
OF PROGRAM. The department shall develop a foster care edu-
cation program to provide specialized tramrng for persons
operating family foster homes. ‘Participation in the program
shall ‘be voluntary and shall be limited to persons operating
foster homes licensed under's., 48.62 and carrng for chrldren
with special treatment fieeds.

“{2) APPROVAL OF PROGRAMS. The department shall promul-
gate rules for approval of programs to meet the requirements
of this section. Such programs may include, but need not be
limited to: in-service training; workshops and seminars
developed by the depar tment or by county departments;
seminars and courses ‘offered through pubhc or private
educatron agencies; and workshops, seminars and courses
pertammg to behavioral and developmental disabilities and
to theé development of mutual support services for foster
parents. The department may approve programs under this
subsection only after consideration of relevant factors includ-
ing level of education, useful or necessary skills, location and
other criteria as determrned by the department.

(3) SUPPOR’I SERVICES. The department shall provrde funds
from the appropriations under s. 20.435(3) (ho) and (6) (2) to
enable foster parents to, attend educatlon programs approved
under sub. (2) and shall promulgate rules concerning dis-
bursement of the funds. Moneys disbur: sed under this subsec-
tion may be used fo,r the followmg purposes: ’

(a) Care of resrdents of the foster home during the time of
partrcrpatron in an education program.

® Transportation to and from an education program.

_(¢) Course materials and fees,

() Specralrzed workshops, seminars, and cour ses pertain-

ing to behavioral and developmental disabilities. .
History: 1977 c. 418; 1979 c. 34 5. 2102 (20) (a); 1983 2. 27 5. 2202 (20);
1985 a. 29, 176; 19892, 31,107,

48.68 lnvestig'atio‘n of applicant; granting -of license. (1)
After receipt of an application for a license, the department
shall-investigate ‘to -determine if the applicant meets all
minimur requirements for a license adopted by the depart-
ment under s. 48:67: Upon satisfactory completron of thrs
mvestrgatron the licenise shall be granted. " - -

- *(2) Before renewing the license of any child ‘welfare agency
or group home, the department shall consider all formal
complaints-filed under-s. 48.745 (2)’ and the drsposrtron of
each during the current- license period. ~ -

(8) Within. 10. workmg days after receipt of an applrcatron
for initial licensure of'a child welfare'agency or group home,
the department shall notify the city, town or village planning
commission, or other appropriate city, town or-village agency
if there is no planning commission, of receipt of the applica-
tion. The department shall request that the planning commis-
sion or agency send to the department within 30 days, 2
descrrptron of ‘any specific, hazards which' may affect the
health and safety of the resrdents of the child welfare agency
or group home., No license may be granted to a child welfare;
agency or group home until the 30-day perrod has éxpired or
until the department receives the response of the planning’
commission or agency, whichever is.sooner. In granting a
license the. department shall. give, full consideration to such
hazards, determined. by the planning commission or agency. -

+-(4) Prior to initial licensure of a residential facility operated
by a child welfare agency or of a group home, the applicant
for licensure shall make a good faith effort to establish a
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community advisory committee consisting of representatives
from the child welfare agency or proposed group home, the
neighborhood in which the proposed residential facility or
group home will be located and a local unit of government.
The community:advisory committee shall provide a forum
for communication for those persons interested in the pro-
posed residential facility or group home. Any committee
established under this subsection shall continue in existence
after- licensure -to. make recommendations. to the. licensee
regarding the impact of the residential facility or group home
on the neighborhood. The department shall- determine
compliance with this subsection both prior to and after initial
licensure. . L Co :
- History: . 1977 ¢, 205, 418; 1981 ¢ 72.

48.69 ‘Proylsio'nal licenses. A provisional license for a
perrod of 6 mionths may be issued to any child welfare agency,

day care center or county department whose services are

needed, . but which is temporarily unable to conform to. all
established minimum requirements. This provrsronal license
may be renewed for 6-month periods up to 2 years

Hrstory 19750 307; l977c 271; 1985a 176, ‘

48:70 Provisions of licenses. (1) GENERAL. Each license
shall bear the name of the person licensed, describe the
premisés included and state the maximum number of chrldr en
who ¢an be received and their age and sex. : :

(2) SPECIAL PROVISIONS FOR CHILD WELFARE AGENCY ‘LI~
CENSES. Licenses to child welfare agencres ‘shall also specrfy
the kind of child welfare work the agency is authorized to
undertake, whether it may accept guaidianship of children,
whethér it may place children in’ “foster homes and if so, the
area it is equrpped to serve.

(4) SPECIAL PROVISIONS FOR COUNTY DEPARIMENIS Li-
censes to county departments shall specify whether the
county department may accept guardianship of chrldren and
place children for adoption: ’ ‘

“History: 1973 ¢ 90; 1975 c. 307; 1977 ¢. 271; 1985 a. 176.

48.71.. Expiration and revocation of licenses. (1) All Ii-
censes issued by the department shall be for any term not to
exceed 2 years from the date of issuance.. No license shall be
transferable. Licenses.may. be revoked by the department
because the licensee has substantially violated any provision
of this chapter or of:the rules of the department pr omulgated
pursuant to s. 48. 67 or because the licensee fails to meet the
minimum requrrements fora hcense ’

. {2) The department shall give the lrcensee written. notice of
any revocation and of the grounds for the revocation:. The
written notice shall be. given at least. 30 days. prior to, any
revocation and the revocation shall take place only if the
violation remains substantially uncorrected at the end of the
30 day:notice period. - : .

Hlstory 1973-¢. 90; 1985:a 3325 251 (I)

48, 72 Appeal procedure Any person aggneved by the
department s refusal or failure to issue or renew a license or
by its revocation of a lrcense has the rrght to-an administrative
hearrng provided for ‘contested cases in ch. 227. Judicial
review of the depar tment s decrsron may be had as pr ovided
rn ch. 227

48.73 lnspection of Ilcensees. The department may visit
and inspect each child welfare agency, foster-home, group
home and day care center licensed by it, and for such purpose
shall be given unrestrrcted access to the premrses descrrbed in
the license. - ,

¥ History: ~1979 ¢. 300. & ~
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48.735 Immunization requirements; day care centers.
The department,. after notice to a licensee, may-suspend,
revoke or-refuse to renew-a license in any case in which the
department finds that there has been.a substantial failure to
comply with the requiretnents of's. 140.05 ( 16).

History: 1989 a. 120.

48.74  Authority of department to investigate alleged vio-
lations. Whenever the department is advised or has reason to
believe that any personis violating any of the provisions of'ss.

48.60,48.62, 48.625 or 48.65, it shall make an investigation to
determine the facts. For the purposes of this investigation, it
shall have authority to inspect the premises where the viola-
tion'is alleged to occur: If it finds that the person is violating
any of the specified sections, it may either issue a license if the
person is qualrﬁed or may rnstrtute a prosecutron under S.

48.76.

< History:. 1979 ¢: 300. -

48.745 . Formal complaints regarding child welfare agen-
cies and group homes. (1) If-a complaint is received by a
child welfare agency or group home, the licensee shall at-
tempt to resolve the complaint informally. Failing such
resolution, the licensee shall inform the complaining party of
the procedure for filing a formal complaint under this section.

(2) Any individual ' may file a formal complaint under this
section regarding the general ‘operation of a child welfare
agency or group homie and'shall not be subject to reprisals for
doing so. -All formal complaints regarding child welfare
agencies and’ group homes shall be filed with' the county
department ‘on forms supplied by the county department
unless the county department designates the department’to
receive formal complaints. The county department shall
investigate or cause to - be investigated each formal complaint.
Records of the results of each investigation and the disposi-
tion of each formal complaint shall be kept by the county
department and filed with the subunit of the department
which Ticenses child welfare agencies and group homes.

(3) Upon receipt of a formal complaint the county depart-
ment.may investigate the premises.and records.and question
the licensee, staff and residents of the child welfare agency or
group home involved. The county department shall attempt.
to resolve. the srtuatron thr ough negotratron and other appro-
priate means '

(4) If no resolutron is reached, the county department shall
forward the formal complaint, results of the investigation and
any other pertment information to the unit within the depart-
ment which is empowered to take further action under this
chapter against the facility. The unit shall review the com-
plaint:and may:conduct further investigation; take enforce-
ment-action under:this chapter or dismiss the.complaint.. The:
department. shall notify the complainant in. writing of the
final disposition of the complaint and the reasons therefor. If
the complaint is dismissed, the complainant-is entitled to an
administrative hearing conducted by.the department to deter-
mine the reasonableness of the dismissal. =

“(5) If the county department designates the depar tment to
receive formal complaints, the subunit unders: 46.03 (22) (c)
shall receive the complaints-and the department shall have all
the powers and duties granted to the county department in

this section.
History: . 1977 ¢. 205, 418; l979c 175 1985a 176.

48.75 Foster homes licensed by county departments and
by child welfare agencies. (1) Child welfare agencies, if
licensed to do'so by the department;.and county departments
may license foster homes under the:rules promulgated by the
department under s. 48.67 governing the licensing of foster
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homes. A foster home license shall'be issued for a term.not to
exceed two years from date of issuance, is not transferable
and may be revoked by the:child welfare agency or-by: the
county department because the licensee has substantially and
intenitionally violated any provision of this chapter or of the
rules of the department promulgated pursuant. to s. 48.67 or
because the licensee fails to meet the minimum requirements
for a license., The licensee shall be given written notice of any
revocation and the grounds therefor. - .

- {(2)' Any- foster: home. applicant or licensee of a county
department or a child welfare agency may;if aggrieved by the
failure to issue or renew its license or .by: revocatron of its

license, appeal as provided ins. 48.72.- - . -
‘ Hrstory 1985 a. 176; l985a 332s. 251 1); 1989a 336.

48.76 Penalties. Any person who vrolates 5. 48.60; 48, 62,
48.625, 48.63 or 48.65 may be ﬁned not more than $500 or

1mpnsoned not more than one year in county )arl or both
Hrstory 1977 Cc. 418 s 929 (18), l979c 300

48 77 Injunctron agamst vrolatlons In addrtron ‘to- the
penalties provided: in s, 48.76, the circuit: courts shall have
jurisdiction. to: prevent and restrain by injunction violations
of5..48.60, 48.62, 48,625, 48.63 0r.48.65: It shall be the duty
of the district attorneys, upon request of the department, to

institute action for such injunction under ch: 813.
303{rstory Sup Ct. Order, 67 W (2d) 773; 1977 c. 418 s. 929 (18); 1979 c.

SUBCHAPTER Xvii©
- GENERAL PROVISIONS ON RECORDS

48 78" COnﬁdennalrty of records. (1) In this section, unless
otherwise qualified, “agency” means the department, a
county department, a licensed child welfare agency, a licensed
day care.center or a:licensed maternity hospital. .

(2) (a) No agency may make available for inspection or
disclose the contents of any “record kept or information
received about an'individual in its care or legal custody,
exceptas provided-under sub. (3) or s: 48.432, 48.433,48.93 or
48.981 (7) or by order of the court.

./(b) Paragraph: (a) -doés not-apply to-the conﬁdentral
exchange :of information:between an. agency -and another
social welfare or law enforcement agency regarding an indi-
vrdual in the ‘care or legal:custody of:one of the agencies.

. i(c):Paragraph (a) ‘does not prohrbrt the ‘department or a
county department from using.in the ‘media’ a pictute or
descnptron of a child in the guardianship of the department
or'a county department for: the purpose of ﬁndmg adoptrve
parents-for that child :

(d) Paragraph:(a) does not prohlbrt the department from
disclosing 'information -about:an individual formerly in its
legal custody under s. 48.34 (4m) to the department.of
corrections; if the individualis at the trme of drsclosure any of
the following:

1. The subyect of a presentence 1nvest1gatron under s.
97215, o0

2. Under sentence to the Wrsconsrn state prrsons under:s.
973.15."

3. Subject to an order under s.48. 366 and placed ina state
prison under s: 48.366.(8).

4. 0On probatron to the department of correctrons under s.
973.09.

». 5. 0n: parole under S. 302 ll or. ch 304 , ’

(3) .If:a child adjudged delinquent on _the basis of a
violation of s:941.10, 941.11, 941.20,941.21, 941.23,941.235,
941.24;. 941.26; 941.28, 941.295, 941.30, 941:31,. 941.32,
941.325,7943.02; 943.03, 943:04,:943:10.(2) (a), 943.32 (2),
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948.02, 948.03,:948.05, 948.60 or 948.61 or any crime speci-
fied-in ch. 940 has escaped or has been allowed to leave a
secured. ]uvenrle correctional facility for a specified ‘time
period and in-the case.of an authorized leave the child is
absent from . the: facility for more than 12 hours after the
expiration of the specified period, the department may release
the child’s name .and  any information :about-the child the
department determines to-be necessary for the protection of
the public.or to secure the child’s return to the facility. The
department shall promulgate rulesestablishing guidelines for
the release of the child’sname or rnformatron about the child

to.the-public..

History: 1979 ¢. 34; 1981 C. 359 1983a 471 s. 7,:1985 a. 29s 3202 (23)
1985 a. 176, 292, 332; 1987 a. 332; 1989 a. 31, 107, 336.

"Since a Juvemle has a constrtutronal right to both inspect and reply to a
hearrng examiner’s report, 48 78 does not prevent a juvenile from: having ac-
cess to such a report. State ex rel. R R.v. Schmidt, 63 W (2d) 82,216 NW (2d)
18.

Sub. (2) (a) requires juvenile court, not criminal court, to exercise discretion
in disclosing records. In Interest of KK C, 143 W (2d) 508, 422 NW (2d) 142
(Ct. App. 1988).

Exclusions of 48.78, Stats. 1969, relatrng to-confidentiality of child welfare
records apply to advrsory committees but not to county welfare boards. The
statute does-not preclude release of non-identifying; dala to such' committees.
59 Atty. Gen. 240. )

SUBCHAPTER XvVIr
* COMMUNITY SERVICES

48.79 Powers of: the department The department has
authority and power:

(1) To collect and to collaborate with other agencies in
collecting statistics and information useful in determining the
cause and amount of dehnquency and ctime'in this state or in
carryrng out the powers “and duties of thé department

(2) To render assistance to communrtres in their efforts to
combat delmquency and social breakdown likely to cause
delinquency and crime and assist them in settrng up programs
for coordmatmg the total community progr: am, 1nclud1ng the
improvenient of law enforcement.

(3) To assist schoolsin extendrng their par ticular contribu-
tion in locatmg and helprng children vulnerable to delin-
quency and in improving their services to all'youth. -

(4) To assist communities in settitig up recreatronal com-
missions and to assist them in extending and broadenrng
recreational prograins $o as to reach all children.

(5) To assist in extending the local child ¢ care pr ograms so
as to'reach all’ homés needmg such help.

* (6) Toassist in recruiting and trammg voluntary leaders for
youth-serving or ganrzatlons )

(7) To assist localitiés in securing needed specralrzed ser-
vices such as medical,; psychiatric; psychological and social
work servrces when existing agencres are not.able to supply
them. .1

(8) To assist.. locahtres m makrng surveys of needs and

avarlable resources..

=:(9)- To..assist in apprarsrng the achrevement of local
programs :

- (10) To-serve'in a general consultatrve capacrty, actingasa
clearing house, developing materials, arranging conferences
and participating in public addresses-and radio programs.

(1) To develop and maintain an enlightened public opin-
ion in support of a program to control dehnquency :

‘History: 1989.a;31, 107. ,

48.80 Municrpalilies may sponsor actlvnies (1) Any mu-
nrcrpahty is hereby authorized and empowered to sponsor the
establishment: and operation of any committee, agency or
council for the purpose of coordinating and supplementing
the activities of public and: private agencies devoted in whole
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or:in part to the welfare of youth therein.. Any municipality
may appropriate, raise and expend funds for the purpose of
establishing and of providing an executive staff to such
committees, agencies or councils; may levy taxes and appro-
priate money for recreation and welfare projects; and may
also :receive.and . expend moneys from the state or federal
government or private persons for:such purposes.
" (2) No provision of this section shall be construed as
vesting in any youth committee, council oragency any power,
duty or function enjoined by law upon any municipal officer,
board or department or as vesting in such committee, council
or agency any supervisory or other authority over' such
officer, board or department.

(3).. In this sectton mumctpahty means a county, c1ty,
v111age or'town. .

SUBCHAPTER XIX:
ADOPT ION OF MINORS GUARDIANSHIP

48 81 Who may be adopted Any minor- ‘who meets all of
the following criteria may be adopted:

(1) Except as provided under s. 48.839 (3) (b) or if an
appointment of guardianship has been made under s. 48.831,
a minor whose parental rights have been terminated under
subch. VIII or in another state or a foreign jurisdiction.

(2) A minor who is present within this state at the time the

petition for adoption is filed.
. History: .. 1987 a. 383;:1989.a. 161

48 82 Who may adopt (1) The following persons are eligi-
ble to adopt a minor if they are residents of this state:

(a) A husband and wife jointly, or either the husband or
w1fe if the other spouse is a parent of the mmor

(b) An unmamed adult,

(3) When practlcable and if requested by the birth parent,
the adoptive parents shall be of the same religious faith as the
birth parents of the person to be adopted

- (4) No person may be denied the benefits of this subchapter
because of a religious belief in the use.of spiritual means
through prayer for healing.

(5) Although otherwise quahﬁed 1o person shall be denied
the benefits of this section because he is deaf, blind or has
other physwal handlcaps

(6). No otherwise qualified. person may be denied the
benefits of this subchapter because of his or her race, color,

ancestxy or national origin.
Hlstory l981c 359s 16; l983a 350 l989a 161

48.83 Jurlsdlctlon and venue. (1) The court of the cournty
where the proposed adoptive parent or child resides, upon the
filing of a petition for adoption or for the adoptive placement
of a child, has jurisdiction over the child until the petition is
w1thdrawn, denied or granted. Venue shall-be in the county
where the proposed adoptive parent-or child resides at the
time the petition is filed. The court may transfer the case to a
court in the county in-which the ptoposed adoptlve parents
reside: :

(2 If the, adoptlon is demed Junsdxctxon over the child
shall 1mmed1ately revert to the court which appointed. the
guardian, .unless.the appointing court is a court of another
state or foreign jun'sdiction in which case the court of the

county where the child is shall have jurisdiction.
Hlstory 1975 ¢. 39; 1977 ¢ 449 5. 497; 1981 <. 81, 391;1989 a- 161.

48.831 : Appointmen‘t‘ of guardian tor. cltild without a living
parent. (1) TYPE OF GUARDIANSHIP: This section may be used
for: the appointment of a guardian of a child who does not
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have a living parent if a finding as to the adoptability of a
child is sought.: Chapter 880 applies to the appointment of a
guardian for a child who does not have a living parent for all
other purposes. An appointment of a guardian of the estate
of a: child who does not have a living parent shall be
conducted in accoxdance with the pr ocedures specified in ch.
880

ST m) PETITION. Any of the following may file a petition for
appomtment of a guardian for a child who is believed to be in
need of protection or services because he or she is without a
living parent as described under s. 48.13 (1): :

- :(a) The department.

(b) A county department. :

(c) A child welfare agency licensed under s. 48.61 (5) to
accept guardianship.

(d) A relative or family member of the child or a person
whom the child has resided with and who has also acted as a
parent of the child. ,

(¢) A guardian appointed under ch. 880 whose resignation
as guardian has been accepted by a court under s. 880.17.

(2) ReporT. If the department, county department or child
welfare agency files a petition, it shall submit a report to the
court containing as much of the information specified under
5.48.425 (1) (a) and (ai) as is reasonably ascertainable and, if
applicable, the information specified under s. 48:425 (1) (g).
If the petition is filed by a relative or other person specified
under sub. (1m) (d), the court shall order the department or a
child welfare agency, if the department or agency consents, or
a county department to file a report containing the informa-
tion specified in this.subsection, The department, county
department or child welfare agency shall file the report at
least 5 days before the date of the fact-finding hearmg on the
petition. . ...

(3). FACI-FINDING HEARING. The ‘court shall hold a fact-
finding hearing. on-the petition, at which any party may
present evidence relevant to the issue of whether the child has
a living parent. If the court finds that the child has a living
parent,: the court shall dismiss the petition or grant the
petitioner leave to amend the petition:to a petmon undet S.
48.42 (1).

-(4) DISPOSITIONAL HEARING (a) If the court, at the conclu-
sionof the fact-finding hearing;: finds that the child has no
living -parerit, the court shall proceed to a dispositional
bearing. .Any party may present evidence, including expert
testimony, relevant to the issue of disposition. In determining
the appropriate disposition, the court shall consider -any
factors under s. 48.426 (3) (a) to (d) that are applicable.

(b) If the-court finds that-adoption is in the child’s best
interest, the court shall order that the child be placed in the
guardianship and custody of-one of the following:

1: A county department authorized to accept guardianship
under s;.48.57.(1) (e)-or (hm).

-2, A child welfare agency licensed under ‘s 48 61 (%) to
aocept guardianship.

* 3. The department.

(c) If the court finds that adoptlon is not in the child’s best
interest, the court shall order that the child be placed in the
guardianship of the department and place the child in the
custody .of a county:department.

(d) Section 48.43 (5), (5m) and (7) applies-to 01ders under
pars. (b) and (¢).. -

(e) The court shall order the custodian appomted ‘under
par. (b) or (c) to prepare a permanency plan-under s:48 38 for
the child within 60 days after the date of the order.. A
permanency plan ordered under this paragraph is subject to
review: under. s. 48.38 (5). In preparing a permanency-plan,
the department, county department or child welfare agency
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need not include any information specified in s. 48.38 (4) that
relates to the child’s parents or returning the child. to his or
her'home. In reviewing a permanency plan, a-court or panel
need not make any determination under s. 48.38 (5) (c) that
relates to the child’s parents or returning the child to his or
‘her home.

History: 1989 a. 161

48.832- Transfer of guardianship upon revocation of
guardian’s license. If the départment revokes the license of a
county department licensed under s. 48.57 (1) (e) or (hm) to
accept . guardranshrp, or of a child welfare agency licensed
under s. 48.61 (5) to accept guardranshrp, the department
shall file a motion in the court that appointed the guardian
for each child in the guardianship of the county department
or agency, requestmg that the court transfer guardianship
and custody of the child. T he motion may specify a county
department or child welfare agency that has consented to
actept guardianship of the child. The court shall transfer
guardranshrp and custody of the child either to the county
department or child welfare agency specified in the motion or
to another county department under s. 48.57 (1) (e) or (hm) or
a child welfare agency under s, 48.61 (5) which consents to the
transfer. If no county department or child welfare agency

consents, the court shall transfer guardranshrp and custody of

the child to. the department. - :
Hlstory 1989 a: 161.

48 833 Placement of children for adoption by the depart-
ment, county departments and child welfare agencies. The
department, a county department under s. 48.57 (1) (e) or
(hm) or a child welfare.agency licensed under s. 48.60 may
place a. child for adoption in a licensed foster home without a
court order if the department, county depar tment under s.
48.57 (1) (e) or.(hm) or the child welfare agency is the
‘guardian of the child or makes the. placement at the request of
another agency which is the guardran of the child. When a
child is placed under this section in a licensed foster homie for
adoption, the. department county department or child wel-
fare agency making the placement shall enter into a written
agreement with the adoptrve parent, which shall state the date
on which the child is placed in the licensed foster home for
adoptron by the adoptive parent.

History: . 1981 c. 81, 384; 1985 a. 176;.1989 a. 336.

NOTE This section is shown as amemled by 1989 Wis. Act 336, eff. 3-1-91.
:Pnor to 3-1-91, it reads:

- 448,833 PLACEMENT OF CHILDREN FOR ADOPTION BY THE DE-
PARTMENT,: .COUNTY : DEPARTMENTS AND CHILD WELFARE
AGENCIES. The department, a county department under s. 48.57 (1) (e) or (hm)
or a child welfare agency licensed under s. 48.60 may place a child for adoption in
a licensed foster home without a court order if the depaxtment, county depart-
ment under s, 48.57 (1) () ot (hm) or the child welfare agency is the guardian of
thie_ child or makes.the placement at the reqmt of. anothel ‘agency- which is the
guardran of the child.”

48 835, Placement of children with relatives tor adopllon
(1) DEFINITION. In this section and s. 48.837, ¢ custody means
physical custody of a.child by the child’s parent not in
violation of a custody order issued by a court. “Custody”

does not include physrcal custody of a child during a period of

physical ‘placement with .a parent, who does. not have legal
custody of the child.

(2) ADOPIIVE PLACEMENT. A parent havmg custody of a
child. may place the child for adoption in the home of a
relative without a court order.

3 PETITION' FOR TERMINATION OF PARENIAI_ RIGHTS RE-
QUIRED; ‘EXCEPTION. (a) If the child’s parent has not filed a
petition for the termination of parental rights under s. 48.42,
the relative with whom the child is placed shall file a petition
for the termination of the parents’ rights at the same time the

CHILDREN’S CODE 48.837

petition for adoption is filed, except as provrded under par.

(®).
..(b) If the person filing the adoption petition is a stepparent

‘with whom the child and the child’s parent reside, the

stepparent shall file only-a petition to terminate the parental
rights of the parent who does not have custody of the child.

(4) HeariNGs. Notwithstanding s. 48.90 (1) (a), the'court
may hold the hearing on the adoption petition immediately
after entering the order to terminate parental rights under s.

48.427.(3).

~History: . 1981 c. 81; 1987 a. 355.

.48 837 Placement of children wrth nonrelahves for adop-

tion. (1) ADOPTIVE PLACEMENT. A parent having custody of a
child and the proposed adoptive parent or parents of the child
may petition the court for placement of the child for adoption
in the home of a person who is not a relative of the child if the
home is licensed as a foster home under s. 48.62.

(1m) WRITTEN AGREEMENI. Any agreement between the
birth parent and adoptive parent that relates to the payment
of any expenses described in sub. (2) (d) shall be-in writing,
with the amount and purpose -of the expenses enumerated,
and made part.of the petition filed under sub. (2).

(2) PETITION FOR PLACEMENT. The petition for adoptive
placement shall be verified and. shall allege all of -the
following:

(a) The name, address and age of the chrld or the expected
birth date of the child.

(b) The name, address and age of the birth parents and the
proposed adoptive parents:

(c) The identity of any. person or agency whlch so]rcrted
negotiated or-arranged the placement.of the child with the
proposed adoptive parents. . »

: (d)-A report of all transfers of anything of value. made or
agreed to be made by the proposed adoptive parents or on’
their .behalf in connection with the birth of the child, the
placement of the child with the proposed adoptive parents,
the medical or hosprtal care received by the child or by the
child’s mother in connection with the birth of the child and
any other expenses, including the estimated legal expenses, of
either the child’s parent or the propesed adeptive parents.
The report. shall: be itemized -and shall show the services
relating to the adoption or to the placement of the child for
adoption which were received: by the proposed adoptive
parents, by either parent, by the child or by any other person
to whom payment was made by or on behalf of the proposed
adoptive parents. The report shall also include the dates of
each payment, the names and addresses of each attorney,
doctor, hospital, agency or other person or organization
receiving any funds from the proposed adoptive parents in
connection with the adoptron or the placement of the child
with them. ,

(3) PEIIIION FOR IERMINAIION OF PARENTAL RIGHTS 'RE-
QUIRED The petition under sub. (2) shall be filed with a
petition under s. 48.42 for the voluntary consent to -the
termination of any existing rightsof the petrtronmg parent or
parents

- (4) RESPONSIBILITIES OF, COURT. On the filing of the petl-
tions under this section the court:,

(a) Notwithstanding s. 48422 (1), shall schedule a hear ing
wrthrn 60 days of the date of filing, except that the hearrng
may not be held before the birth of the child.

(b) ‘Shall-appoint counsel or guardrans ad litem when
requrred under s; 48.23.

(c) Shall order the department or a county. department
under's. 48:57 (1) (€) or (hm) to investigate the proposed
adoptive ‘placement, to interview each petitioner,.to provide
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counseling if requested and to report its recommendation to
the court at least 5 days before the hearing on the petition. If
alicensed child welfare agency has investigated the proposed
adoptive placement and interviewed the petitioners, the court
may accept a.report and recommendation from the child
welfare agency-in place of the court-ordered report requrred
under this paragraph. n

(d) -May, at the request ofa petrtronrng parent or on its
own motion after ordering the child taken into custody under
s. 48.19 (1) (c), order the department or a county department
to place the child, pending the hearing on the petition, in any
home licensed under s. 48.62 except the home of the proposed
adoptrve parents or'a re]atrve of the proposed adoptrve
parents e

(e) ‘Shall, before hearrng the petrtrons under subs. (2) and
(3), ascertain ‘whether the child’s paternity has been adjudi-
cated in this state or another jurisdiction. If any person has
filed a declaration of paternal interest under s. 48.025, the
court shall determine-the rights of that person. If the child’s
paternity has not beéen adjudicated and if no person has filed a
declaration under s. 48.025; the court shall attempt to ascer-
tain the paternity of-the child: The court may not proceed
with the hearing on the petrtrons under this section unless the
parental rights of the nenpetitioning parent whether known
or unknown; have been terminated::

(5) ATTIENDANCE AT HEARING. The child, 1f he or she is 12
years of ‘age or-over, and each petitioner shall attend the
hearing on the petition under sub. (2). The child, if he or she
is 12-years of'age or over, and each parent having custody of
the child shall attend the hearing on the petition under sub.
(3): If:the parent who has custody of the child consents:and
the court. approves, the proposed adoptive parents may. be
present at the hearing on the petrtion under sub. (3).. The
court may;,. for good-cause, waive the requrrement that the
child attend either of the hearings. . =

"/(6) ORDER OF HEARINGS. (a) The "court shall hold the
hearing on the petition under sub. (2) before the hearrng on
the petition required under sub.(3).

(b) At:the begrnnrng of the hearing held under sub (2), the
court shall review: any ‘agreemeént  that is attached to -the
petition in accordance ‘with ‘sub: (1m).” The' court - shall
determine whether any conditions specified in the agreement
are coercive to the birth parent.. Making the payment of the
‘birth parent’s'éxpenses that are permitted under s. 948.24 (1)
(@) ori(c)conditionalin any part upon transfer or surrender-of
the:child: or the termination of parertal rights or the finaliza-
tion-‘of the adoption: creates a rebuttable presumption ‘of
coercion. Upon'a ﬁndrng of coercron the court shall do one
of the following: - -

© 1. Dismiss' the petrtrons under subs () and A3). -

2. Amend ‘the ‘agreement 'under sub. (1m) to delete any
coer'cive conditions, if the parties agree to the amendmenit.
"{c) After the hearing on the petition under sub. (2); the
court shall make findings -on‘the allegations of the petition
and the report ‘ordered under sub: (4) (c) and make a
concliision’as to whether placement in the home is‘in the best
interest of the child.

(d)If the proposed plicement is approved; the court shall
proceed immediately to a hearing on“the-petition  required
under sub..(3):: - If the parental rights of:the ‘parent are
terminated, the court shall order-the child. placed with the
proposed adoptive parent or parents and appoint as guardian
of the .child the department, a.county deépartmeént under s.
48.57 (1) (e) or (hm) or a child welfare agency licensed. to
accept guardianship under s. 48.61 (5)- .

+(7) INVESTIGATION AND CARE COSTS. The proposed adoptrve
parents shall pay the:cost of any investigation ordered under

X Hrstory
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sub. (4)'(c), according to a feeschedule established by the
department: based. on ability to pay, and shall also, if the

adoption is‘completed; pay the cost of any care provrded for

the child under sub: (4) (d).
(8) ATTORNEY REPRESENTATION. The same attorney may
not represent the adoptive parents and the brrth mother or

birth father.
History: 1981 c. 81; 1985 a. 176; 1989 a. 161

= Adoption‘and termination proceedmgs in Wisconsin: - A reply proposing

lrmrtmg judrcral drscretron Cooper and Nelson, 66 MLR 641 (1983).

48.838 Forergn adoptlon fees. (1) In this section, “forergn

adoptron means the adoptron of a child, who'is a citizen'of a
foreign country, in  accordance with any of the types of
adoptron procedutes specified under this subchapter

~(2) The depar tment may char; gea fee of not more than $75

tto the'adoptive parents for revrewrng foreign adoption docu-

ments and for providing necessary certifications and approv-
als requrred by state and federal law.

"'(3) The department may aiso char ge a fee of not more than
$75 to the adoptive parents for the teview and cer tification of
adoptron documents, and for the provrsron of departmental
approval of placements as specified i ins: 48. 97, for adoptrons

that oceur in a foreign country
1989 ai 31 :

48 839 Adoption of torergn chrldren (1) BOND REQUIRED.
(a) Any resident of this state who has been appointed. by a
court.of a foreign jurisdiction as guardian of a child who is a
citizen of that ]urrsdrctron before bringing the child into this

state for the purpose of adopting the child, shall file with the

department a $1,000 noncancelable bond in favor of this
state, furnished by a suréty company licensed to do business
in this state; The condition of the bond shall beé that the child
will not become' dependent on publrc funds for his or her
prrmary support before he or she is adopted '
(b) By filing the bond required under par. (a), the child’s

guardran and the surety submit to'the jurisdiction of the court
in the county in which' the guardian‘resides for purposes of

‘lr’abrlrty'"on the bond, and appoint the clerk of the court as

their ‘agent ‘upon whom any papers affecting their bond
liability may be served. Their liability on the bond ‘may be
enforced without™ the commencement “of an 1ndependent
action.

(c) If upon affidavit of the department it appears to the
court 'that the condition of thé bond has been violated, the
court shall order-the guardian and the surety to show cause

why. judgment on the bond should not be entered. for the

department If nerther the guardran nor- the surety appear for

.concludes after the hearrng that the condrtron of the bond has

been violated, the court shall enter judgment on the bond for
the department against the guardran and the surety. -
(d) If custody of the child is transferred under sub. (4) (b)
to'a county department or child ‘welfare agency before the
child is adopted, the department shall periodically bill the
guardran and the surety unders.46.03 (18) (b) or 46.10 forthe

cost of care and marntenance of ‘the child untrl the chrld is

adopted or' becomes age ‘18, whichever is earlier. The
guardian and surety shall ‘also be liable under the bond:for
costs incurred by the department in enforcrng the bond
agarnst the guardian and surety. :

‘(e)-This section does not-preclude the department of-any
other agency given custody of a child under sub. (4) (b) from
collecting:under s..46.03 (18) (b) or 46.10-from the former
guardian-for costs in excess of thé amount recovered under
the bond incurred in enforcing the:bond and providing care
and marntenance for. the chrld untr] he or she reaches age18or

is‘adopted. :
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(f) The department may waive the:bond requirement under
thrs subsection.

“ (2) EVIDENCE OF AVAILABILITY FOR ADOPTION REQUIRED. (2)
Any resident of this state who has been appointed by a court
of a foreign jurisdiction-as guardian of a child who is a citizen

-of that jurisdiction: and who. intends.to bring:the child into
this state for the purpose of adopting the child shall file with
the department a certified copy of the judgment or order of a
court. of the foreign jurisdiction or. other: instrument havrng
the effect under the laws of the foreign ]urrsdrctron of freeing
the child for adoptron If the instrument is not a judgment or

-order of a court, the guardran shall also file with the depart-
ment a copy of the law under which the instrument was
issued, unless the department waives this requirement.. The

‘guardian shall also file English translations of the court
judgiment.or order or other instrument and of the law. The
department shall teturn the original$ to the guardian and
keep on file a copy of each document.

(b) If the guardran files a ]udgment or order of a court
,under par. (a), the department shall review the judgment or
order. If the department determines that the judgment or
order has the effect of freeing the child for adoption, if the
department has been furnished with a copy of a home study
recommending the guardian as an adoptive parent, if a
licensed-child welfare agency has.been.identified to provide
the services required-under sub. (5) and - if the guardian has
filed the bond required under sub. (1), the department shall
certify. to, the U.S. rmmrgratron and naturalization service
:t] that all preadoptrve requrrements of this state that can be met
before the child’s arrival in the United States have been met.

(c) If the guardian-files an instrument other than a judg-
ment or.order of a court under par. (a), the department shall
review the instrument. If the department determines that the
instrument has the effect under the laws of the foreign
‘jurisdiction of freeing the child for adoption, if the depart-
ment_has been furnished with a copy of a home study
recommendrng the- adoptrve parents, if a’ lrcensed ‘child wel-
‘fare ‘agency has been identified to provide the services re-
quired under sub. (5) and if the guardian has filed the bond

-required under sub. (1), the department shall certify to-the
'U.S:immigration and naturalization service that all preadop-
tive requirements of this staté that'can be met prior to the
child’s arrival in the Unrted States have been met. '

(3) PETITION FOR ADOPTION OR TERMINATION OF PARENTAL
RIGHTS REQUIRED. (a) Within 60 days after the’ arrrval of a
child brought into this state from a foreign jurisdiction for the
-purpose:of adoption; the individual who:is the child’s guard-
-dan- shall file a:petition. to -adopt. the child, a. petition. to
terminate parental rights to the .child, or both.. If only a
petition to terminate parental rights to the child is filed under
this paragraph, the individual guardian shall file a petition for
’adoptlon within 60 days of the order terminating parental
aights: The individual guardian shall file with the court the
vdocument_s‘ﬁ'led with the department under sub. (2) (a).

-(b) Except-as:provided:in par: (a)"and sub..(4) (2),:the
termination of a parent’s parental rights to a child who is a
citizen -ofi -a foreign jurisdiction is not. required prior to the
child’s-adoption by his or her.guardian.

(o) If -a petition for adoption is filed undér par. (a), the
individual guardian filing the petition: shall file a copy of the
petition with the department at the time the-petition is filed
with the court. If the individual guardian filed an instrument
other 'than a court-order or judgment-under sub.: (2) (a), the
department may make a recommendation to-the court as to
whether the instrument filed has the effect under the laws of
the foreign jurisdiction of freeing the child for adoption. -
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- - (d) If a petition for adoption is filed under par. (a) and the

individual guardian filing the petition filed an instrument
other: than a court order or judgment under sub. (2)-(a), the
court shall determine whether the instrument filed has the

-effect under the laws of the foreign jurisdiction of freeing the

child for adoption. The court shall presume that the instru-
ment has that effect unless there are substantial Irregularities
on the face of the document or-unless the department shows
good.cause for believing that the instrument does not have
that effect. If the court determines that the instrument does
not have the effect of freeing the child for adoption, the court
shall order the petitioner to file a petition to ‘terminate

‘parental rights under s. 48.42 within 10-days.

(e) If a petition for adoption is filed under par. () and the
individual guardian filing the petition filed a court order or

‘judgment under sub. (2) (a), the court erder-or judgment shall

be legally sufficient evidence that the child is: free for
adoption..
(4) TRANSFER OF GUARDIANSHIP FORFEITURE OF BOND. If 2

-guardian does not file a petition as required undersub. (3) (a)
ot {d), or if .the petition for adoption under sub.-(3) is

withdrawn or denied, the court:. -
(a) Shall transfer guardianship of the child to the depart-
ment, to.a county department under s. 48.57 (1) (¢) or. (hm) or

toa child welfare agency. under s. 48.61 (5) and order the

guardian to file a petition for termination of parental rights
under s..48.42 within 10 days.. .
(b) Shall transfer legal custody of the chlld to a county
department or a child welfare agency licensed under s. 48.60.
(c) Shall order the guardian who filed the bond under sub.

_ (1) (2) to show cause ‘why the bond should not be forfeited.

() May order. that. physrcal custody of .the child remain

with a suitable rndrvrdual with whom the chrld has been

living,

 (5) CHILD WELFARE SERVICES REQUIRED. Any child welfare
agency licensed under s. 48.60 that negotiates or arranges the
placement of a child for adoption under this section shall
provide services to the child and to the proposed adoptive

parents until the child’s adoption i is final
History: + 1981°¢. 81;71985a. 176

48.841 . Persons required to flle recommendatlon as to
adophon (1) No- adoption of a minor may be ordered
without the written recommendatron favorable or unfavora-
bie, of the guardran of the minor, if there is one,as set forth in

5. 48.85.

@1 the guardran refuses or neglects to file its recommen-
datron within the time specified in s. 48.85, the court may
proceed .as though the guardran had filed a favorable

vrecommendatron

48.85 Recommendatlon of guardlan (1) At least 10 days
prior to the’ hearmg, the guardran shall file its recommenda-
tion with ‘the court. -

(2) The guar

$ ‘rec‘omrnendatio,n shall be presumed to

;be in the best interests of the child unless the fair preponder-
ance of the credible evidence is to the’ contrary

If the

guardian’s recommendation is in opposition to the granting
of the petition, the court shall take testimony as to whether or

‘not the proposed adoptron is in the best interests of the chrld

(3) At the, conclusion of the hearing, the court shall enter its

ordef in accordance with s. 4891 3).
Hrstory 19730 263

48.871 Frlmg ot recommendalron by guardlan In the case

of:a-recommendation by a-guardian, the guardian shall. file

-with its recommendation satisfactory evidence of its author-

ity to file such recommendation relative tothe adoption of the
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minor. - In the .case where the parents’ rights. have been
judicially terminated; this evidence shall be a certified copy of
the order terminating their rights and appointing the guard-
“ian. - In other cases of a guardian appointed by a court, this
sevidence shall be a certified copy of the order appointing it
guardian. ‘In the case of a guardian-having the authority to
consent'or file its recommendation under an instrument other

- ‘than a court order; valid under the laws of another state, that

Ainstrument shall serve as evrdence of the authority to consent
or fileits recommendatron ~

48.88 R Notice of hearing, mvestigation. (1),In‘this section,
unless otherwise -qualified, “‘agency” means-any public or
prrvate entity except an individual.

-~(1m) Upon the filing of a petition for adoptron the court
shall schedule a hearing within 90 days of the filing, Notice of
‘the hearing shall be mailed, not later than 3 days from the
date of the order for hearing and investigation, to the
guardian of the child, if any, to-the agency making the
‘investigation - under: sub. .(2),. to-the department when its
recommendation is required by s. 48.89 and to the child if the
child is 12 years of age or over: :

«2) @ Exoept as provided under g par: (C), when a petrtron to
adopt a child is filed, the court shall order an'investigation to
‘determine whether thechild is 2 proper subject for adoption
and whether’ the petitioner’s home is suitable for the child.
The court shall order one of the followmg to conduct the
mvestrgatron ’

LIf an agency has guardranshrp of the child, the guardian-
'ship agency, unless the agency has already filed its recommen-
‘dation under s. 48.85 and has filed with the recommendation
a report of an mvestrgatron as required under this paragraph.

2. If no agency has guardranshrp of the child and a relative
other than a stepparent has filed the petition for adoptron, the
‘department a’county department under s. 48.57 (1) (e) or
,(hm) or a licensed child’ welfare agency..’

4.1f the child is a crtrzen of a foreign ]urrsdrctron and is
under the guardranshrp of an individual, the agency which
conducted the home study required under federal law.prior to
the child’s entry into the United States.
" (b) The agency making the investigation shall file its report
~w1th the court at least 10-days before the hearing unless the
time is reduced for good cause shown by the petitioner. The
‘report:shall-be part ‘of the record of the proceedings:

(c) If a stepparent has filed a petition for adoption and no
agency has guardianship of the child, the court shall order a
county‘department or, with the'consent of the department or
‘a‘licensed child welfare agency, order the department ot the
child welfare agency to conduct a screening, consisting of no
more than one mtewrew wrth the petrtroner and a check of the
records mamtamed by the department or any county depart-
ment under s. 48.981. The department, county department or
‘chrld welfare agency that conducts the screening shall file a
/report of the' screening with the court within 30 days. After
reviewing the repott, the court may. proceed to ‘act on the
‘petition, may order the county department to conduct an
mvestrgatron as descrrbed under par. (a) (intro.) or may order
the department or a licensed child welfare agency'to make the
‘investigation if the department or chrld welfare “agency
consents.

(3) If the report of the investigation is unfavorable orifit
discloses:a situation which; in the opinion of the court, raises
a serious :question: as ‘ to. thesuitability -of :the proposed
adoption, the court may-appoint a guardian ad litem for the
minor whose: adoption is proposed. The:-guardian ad litem
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may have witnesses subpoenaed and present proof at the

hearing.

History:

1975 . 39, 199, 307 1977 ¢. 271; 1981 0. 81, 384; 1983a. 190;
1985a 176~ ’ o

‘ 48.89 Recommendatlon of the department. (1) The recom-
-mendation of the department is requrred for the adoptron of
-the following children:

"(2)“A nonmarital child who is not adopted or -whose
parents"dd not subsequently intermarry under s. 767.60;
(b) A child who has no living paiénts or whose parents

‘have had thelr rights legally ‘terminated if ‘the child is not

under the guar dranshrp of a county departrnent under s.48.57
m (e) or (hm) ora child welfare agency under s. 48: 61 (5).
(2) The department shall make its recommendatlon to the
court at least 10 days before the hearing unless the time is
extended by the court. The recommendation shall be part of
theé record of the proceedmgs .
(3) The recommendatlon ‘of the department shall not be

‘rrequrred if the recommendatlon of the department, a licensed

child welfare agency ‘or a ¢ounty department under s. 48.57

(1) @) or (hm) is requrred by s. 48,841, or 1f one of the
'petrtroners isa stepparent

Hrstory 1973c 263 l977c 271 1981 c. 81 1983a 447, l985a 176.

48. 90 Filing of adoption petition; preadoptlon residence.

«(1) A petition for adoption may be filed at any time if:

(a) One of the petitioners is a relative of the child by blood,

“excluding ‘parents’ whose parental rights have been termi-

nated and persons whose: relatronshrp to the'child is denved
through such parents. -

:"(b) The petitioner is the child’s stepparent.

“‘(c¢) The petrtlon is accompamed by a wrrtten approval of
the guardian.

“(d) The petrtroner is the proposed adoptrve parent with

'whom the child has been placed under s. 48.839.

@ Except as provrded under sub. (1), no petrtlon for

‘adoptron may be filed unless the chrld has been in the home of

the petrtroners for 6 months of more.
(3) No. petition for adoptlon may be filed unless the

i,petrtroners have complied with all applicable provisions of
this chapter relating to adoptrve placements.

History: 1973 ¢..263; 1977.c. 354;.1977 ¢ 4185, 929 (18); 1981 c. 81

Once administrative proceedings have commenced under 48.64 and the per-
son with whom the child had been placed is seeking a review of the removal
order, a children’s court has no jurisdiction of an attempted adoption. Adop-

tion’ of Shawn 65 w (2d) 190 222 NW (2d) 13

»48 91 Hearmg, order. (1) The hearmg may be in chambers

unless an interested person objects, : The petitioner and the
minor to be adopted, if 14.or older, shall attend unless the
court orders otherwise.

~+(2) Inan adoptron proceeding for a nonmarrtal child who'is

fnot adopted ‘or whose parents do not ‘subsequently - inter-
‘marry under s. 767. 60, the court shall'establish whether the

rights’ of any persons who have filed declarations of paternal

interest under s.. 48.025 have been determined or whether

paternity -has been: adjudicated: in- this state or in another

jurisdiction. If the couirt finds that no such:determination has

been made, the court shall proceed, prior to any action on the

petition for.-adoption, to attempt to ascertain-the paternity of
the: child and; the rights. of any- person who has filed a
declaration under s. 48.025. . ,

-.(8)If after-the hearing and a study: of the report requrred by
s. 48:88 and .the recommendation required by s. 48.89, the
court is satisfied that the necessary consents or recommenda-
tions: have ‘been: filed and that the adoption is in the best
interests:of the child; the court shall make an order granting
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the adoption.. The ordermay change the name of. the ‘minor

to that requested by petitioners.
History: 1973 c. 263; 1979 c. 330; 1981 c. 81; 1983 a. 447; 1987 a. 383.
Meaning of “best interests of the child” drscussed Adopuon of Tachick, 60
W (2d) 540, 210 NW (2d) 865.

48.92 Effect of adoption. (1) After the order of adoption is
entered the relation of parent and child and all the rights,
duties and other legal consequences of the natural relation of
child and parent thereafter exists between the adopted person
and the adoptive parents.

{2) After-the order of adoption is entered the relatronshrp
of parent and child between the adopted person and his birth
‘parents, unless the birth parent is the spouse of the adoptive
parent, shall be-completely altered and all the rights, duties
-and other legal consequences of the relatronshrp shall cease to
exist.

(3) Rights of mher itance by, from and through an adopted
chrld are governed by's. 851.51. = -

"{4) Nothing in this section shall be construed to abrogate
the right of the department to make payments to adoptive

'famrlres under s.-48:48 (12);

“History: 1973 ¢.-90; 1981 ¢. 359'5°16. : ; )

A valid adoption of petitioner by his.aunt would preclude his right to inherit
as the son of his natural mother, although he would be entitled to inherit as a
nephew. Estate of Komarr, 68’ w (2d) 473, 228 NW (2d) 681.

See notet0.767:245, citing In:re: Mamage of Soergel, 154 W (2d) 564, 453
NW (2d).624 (1990).

48.93 Records closed. (1) In this section, “adoptee” has the
meanmg grven in's. 48. 432 Oy (a)

CQad) All records and papers_pertaining to an adoptron
pxoceédrng shall be kept in a separ: ate locked file and may not
be disclosed except under sub. (lg) or (1r), s. 46.03 (29),
48.432, 48.433 or 48.57 (1) (;), or by order of the court for
good cause shown.

(19) At the time a court enters an order grantmg an
adoption, it shall provide the adoptive parents with a copy of
‘the child’s medical record under s. 48.425 (1) (am) or with any
information provided to_the court under s. 48.422 (9) or
48.425. (2), .after deleting the names. and addresses of the
‘child’s birth parents and the identity of any provider of health
cate to the child or the child’s birth Jparents.

“ r) Any, agency which has placed a chrld for adoption
‘shall at the request of an adoptrve parent or of the. adoptee,
after he or she has.reached age 18, provide the requester
without charge, except for the actual cost of reproduction,
with medical or genetrc rnformatron about the adoptee .or
about the adoptee’s birth parents which it has on file and with
nonidentifying social history information about the adoptee’s
family which it has on file, after deletmg the names and
addresses of the birth parents and any provrder of health care
to the adoptee or the adoptee’s birth parents. The agency
Jmay ¢ chargea requester a fee for the cost of verifying, purging,
jsummanzrng, copying and marhng the information according
to the fee schedule established by the _départment under s.
48.432(3) (c). The fee may not be more than $150'and may be
waived by the agency.

(2) All correspondence and papers, relatrng to the rnvestr-
gatron whrch are not a part of the court record, except those
in the custody of agencies authorized. to place children for
adoption shall be transferred to the depar tment and placed in

1ts closed files.
Hrstory 1979c 34 l981 C. 359 1983a 471 l989a 31,
: Adoptron records reform Impact on adoptees 67 MLR llO (1983)

48.94- New blrth certificate. After entry of the order grant-
ing the adoption theclerk of the court shall promptly mail-a
copy thereof to the state-bureau.of vital statistics and furnish
any: additional data needed: for the new birth certificate.

‘ Hrstory

.department has. approved . the ;placement.:
adoption would-otherwise be valid under this section. may be
-readopted in accordance with. this chapter if readoption is
'-necessary under federal law to perrnrt the child to enter thrs
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Whenever the parents by adoption request, or the adopting
parent and his spouse who is the birth-parent of the person
adopted request, that the birth certificate for the person
adopted be not changed, then the court shall so order. In
such event no new birth certificate shall be filed by the state
registrar of vital statistics, notwithstanding the provisions of
s. 69.15 (2).or any ‘other law. of this state:
History: 1981 c. 359 s 16; 1985 a. 315'5. 22

48. 95 Wllhdrawal or demal of petrlion Except as provrded
unders..48:839 (3) (b), if the petition is withdrawn or denied,
the-circuit court shall order the case transferred to the court
assigned to exercise jurisdiction under this chapter for appro-
priate action, except that. if parental rrghts have been termi-
nated and.the guardian of the minor is.the department, a
licensed child welfare agency or a county department under's.
48.57 (1) (e) or. (hm) the minor shall remain in.the legal
custody of the guardlan .

- Histery:.. 1977 ¢. 271, 449; 1981 c. 81;1985a 176

_48 96 Subsequent adoptlon T he adoptron of an adoptéd

person is authotized and, in that case, the references to parent
and birth parent are to adoptrve parent.
1981 c 359s 6. -

4897 Adoptron orders of other ]urrsdictions When the
relationship. of parent and child has been created by an order
of.adoption -of a court of any other state or nation; the rights
and obligations of the parties as to matters ‘within the

jurisdiction of this state shall be determined by s. 48.92. If the
-adoptive parents were residents of this state at the time of the

foreign.-adoption, the preceding sentence applies only if the
A child whose

country. .

History: 197l C; 187 1981 C. 81

48.975 Adoption assistance. (1) DEFINI"HON In thrs sec-
tion, “adoption assistance” means’ payments by the depart-

(‘ment to the parents of an adopted child which are designed to
‘assist in the cost of care of a ‘child after legal adoptlon

2) APPLICABILITY The department may pr ovrde adoptron
assrstance only when it has determined that such assrstance is
necessary to assure the chrld’s adoptron

3 Types. Either of the followrng types of adoptron

-assistance may. be granted alone or in conjunction wrth the

other o
(a) Mamtenance For support ofa chrld who was in foster

care rmmedrately prior to :adoption, the adoptron assrstance

for maintenance shall be. equrvalent to. the amount of that

-child’s. foster care payment For support of a child not in

foster care rmmedrately prior to placement with a a subsidy, the

adoption assistance for mamtenance sha]l be’ equrvalent to

foster care rate
) .fThe adoptron assrstance for medical care shall
be sufficient to pay expenses due to a physrcal mental or

emotronal condition of the child which is not covered by a

héalth'insurancé policy i msurrng the child or the’ parent

(4) PROCEDURE. A written agreement to pr ov1de adoptron
assistance shall be made prior to legal adoption only for
children in the guardianship of the department or other
agency -authorized -t6 ‘place ‘children for adoption or-for
children in the guardianship of an American Indian tribal
agency in this state. ‘The ddoption assistance may be contin-
ued:after:the child reaches the:age of 18 if that chrld isa full-
time high school student. e
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(5) RULEs. The department shall promulgate rules neces-
sary to implement this section.

- History: . 1977 c.-418; 1985 a. 308; 1989 a. 31.
» SUBCHAI’IER XX
MISCELLANEOUS PROVISIONS
48.98 Interstate placement of children. (1) No person may

bring a child into this:state or sénd a child out of this state for
the purpose of ‘placing the child in foster care ‘or for the
purpose of adoption without a certificate fromthe .depart-
ment that the home is suitable for the: child.

* (2) (2) Any person, except a county department or licensed

-child welfare agency, who brings a child into this state for the
‘purpose of placmg the child in a foster home shall, before the
child’s arrival in this state, file with the department a $1,000
noncancelable bond in favor of this state; furnished by a
surety company licensed to do business in this state. The
condition of the bond shall be that the child will not become
dependent on public funds for his or her primary support
before the child reaches age 18 or is adopted

(b) By filing the bond required under par. (a), the person
filing the bond and the surety submit to the jurisdiction of the
court-in the county in which theé:person resides for purposes
of liability on the bond, and appoint the clerk of the court as
their agent::upon whom any papers affectmg their bond
habrhty may-be served.

(c) If upon affidavit ‘of the department 1t appears to the
‘court that the condition of the bond has been violated, the
court shall order the person who filed the bond and the surety
'to- show. cause why judgment on the bond should not be
entered for the department.” If neither the person nor the
surety appears for the hearing on'the order to show cause, or
if the:court'concludes afterthe hearing that the condition of
the bond has been violated, the court shall enter judgmenton
the bond for the department against the person who filed the
bond and the surety.

(d).The department shall perrodrcally bill the person who
filed the bond and the surety under s. 46. 03 (18) (b) or 46 10
for the cost of care and maintenance of the child until the
child is adopted or becomes age 18, whichever is earlier. The
guardian and surety shall also-be liable under the bond for
costs incurred by the department in enforcing the bond.

(e) The depar: tment may waive the bond requrrement under
par. (@)

‘(3) The person bringing or sendmg the child into or out of
this state shall report to the department, at least once each
year ‘and “at any other time required by the depattment,
concermng the location and well-being of the child, until the
chrld is 18 years of age oris adopted.

@ (a) Thrs sectron apphes only to mterstate placements of
chrldren ‘which are not governed by s. 48.988.

(b) Section 48.839 goveérns the placement of children who
are not U.S. citizens and not under agency guardianship who
are brought into this state from a forergn 1urrsd1ctron for the
purpose of adoption.

(5) The department may pr omulgate all rules necessary for

the enforcement of this section.
“"History: 1977 ¢, 354; 1979c 32s 92(1) 1981c 81; l985a 176; l985a
3325251 (5)."

4s. 981 Abused or neglected chlldren (1) DEFINIIIONS In
this sectron o
(@) “Abuse” means- any.of- the followmg
:1.- Physical' injury inflicted on a. chrld by other than
accidental means.

89-90 Wis. Stats. 1076

2. Sexual intercourse or sexual contact under s. 940.225 or
948.02.
_-3. A'violation of 5. 948.05. -

4. Permitting, allowing or encouraging a child to violate s.
944.30.

S. Emotional damage.:

6. A violation of s. 940. 227 :

(b) “Child” means any person under 18 years of age.

(cm) “Emotional damage” means-harm to a child’s psy-
chological or intellectual functioning which is exhibited by
severe anxiety, depression, withdrawal or outward aggressive
behavior, or:a combination of those behaviors, which is
caused by the child’s parent, guardian, legal custodian or
other person exercising temporary or permanent control over

.the:child and.for which the ¢hild’s parent, guardian or legal

custodian has failed to obtain the treatment necessary to
remedy the harm. “Emotional damage” may be demon-
strated by a substantial and observable change in behavior,
emotional response or cognition that is not within the normal
range for the child’s age and stage of development.

(cs) “Indian child” means any unmarried person who is
under the age of 18 years and is affiliated with an Indian tribe

‘or'band in any of the following ways:

1. As a' member of the tribe or band.

2. As a person:who is both eligible for membership in the
tribe or band and is the biological child of a member of the
tribe or band.

(d) “Neglect” means failure, refusal or mabllrty on the part
ofa parent, guardian, legal custodian or other person exercis-
ing temporary or permanent control over a child, for reasons
other than poverty, to provide necessary care, food clothing,
medical or dental care or shelter so as to seriously endanger
the physical health of the child.

(e) “Physical injury” includes but is not lrmrted to lacera-
tions, fractured bones, burns, internal injuries, severe or
frequent brursrng or great bodily harm as defined under s.
939.22 (14). ‘

() “Record” means any document relating to the investi-
gation, assessment and disposition of a report, under thrs
section.

(fm) “Relatrve means a parent, grandparent stepparent,
brother, sister, first cousin, 2nd cousin, nephew, niece, uncle,

aunt, stepgrandparent stepbrother stepsister, half brother

half sister, brother-in-law or sister-in-law.

(g) “Reporter” means a person who reports. suspected
abuse or neglect or a belief that abuse or neglect will occur
under this section,

“(h) “Subject” means a person named in a report or record
as either of the following:

1. A ch1ld who is the victith or alleged victim of abuse or
neglect or who is threatened with abuse or neglect.

2. A person who erther is suspected of abuse or neglect, is
exercrsmg tempora  or permanent control over a child who
is threatened with abuse or neglect or has been determmed to
have abused or neglected a child.

(i) “Tribal agent” means the person desrgnated under 25
CFR 23.12 by an' Indian tribe or band to receive notice of
1nvoluntary child custody proceedings under the Ind1an ¢child
welfare act, 25 USC 1901 to 1963. '

“’(2) PERSONS REQUIRED TO REPORT. A’ physrcran coroner,
medical examiner, nurse, dentist, chiropractor, optometrist,
acupuncturist, othergmedical or méntal health professional,
social or public assistance worker, school teacher, adminis-
trator “or-‘counselor, mediator under s. 767.11, -child care
worker in a day care center: or child' caring institution, day
care provider, alcohol or other drug abuse counselor; mem-
ber-of the treatment staff employed by or working under




Electronically scanned images of the published statutes.

1077  89-90 Wis. Stats.

contract with-a. county department under s. 46.23, 51.42 or
51.437, physical therapist, occupational therapist, speech-
language pathologist, audiologist, emergency medical techni-
cian or police or law enforcement officer having reasonable
cause to suspect that a child seen in the.course of professional
duties. has been abused or neglected or having reason to
believe that a child seen in the course of professional duties
-has been threatened with abuse or neglect and that abuse or
neglect of the child will occur shall, except as provided under
sub. (2m), report as provided in sub. (3).. Any other.person,
including an attorney, having reason to suspect that a child
has been abused: or neglected or reason to. believe that a child
has been threatened with- abuse or neglect and that abuse or
neglect.of the child will occur may -make such a report. No
.person makmg a report under this subsectron may be. dis-
charged from employment for so doing. . ;

(2m) EXCEPTION TO REPORTING REQUIREMENT. (a) The pur-
pose.of this subsection is to allow children to obtain conﬁden-
tial health.care services. -

(b) In this subsection: .

1. “Health care provider” means a physrclan as deﬁned
under s. 448.01 (5), a physician’s assistant, as defined under s.
448.01: (6),; 'or a nurse holding a certificate: of registration
under s..441.06 (1) or a license under s..441.10(3). ;

2. “Health care service”” means family planning: services,
pregnancy testing, obstetrical health care or screening, diag-
nosis and treatment for a sexually transmitted disease. .-
¢ ‘(c) Except as provided under pars.(d) and:(e), the follow-
ing . persons :are not required: to report as suspected or
threatenedabuse, :as defined -under sub. (1)(a).2, sexual
intercourse or sexual contact involving a child:

1. A health care provrder who provides any health care
servrce to-a child.:

4. A person'who obtains mformatron about a child who is
receiving or has received health care servrces from a health
care provider.

- (d) Any person déscribed undcr par: (c) 1 or 4 shall réport
as required under sub. (2) if he or she has reason to suspect
any of the following: ‘

1. That the sexual intercoutse or sexual contact occurred or
»rs lrkely t0 oceur with any of- the followmg

“a. A'relative of the child. -

‘b. The child’s guardian. SR
" ¢. The child’s legal custodian.

d. An employe of a resrdentral facrlrty or child carrng
mstrtutron in which the chrld was or is placed ,

€. A person who pr rovides or has pr¢ ovrded care for the chrld
rn or outside of the child’s home R
LA person ‘who resrdes or has resrded regularly or mter-
mittently in the same dwelling with the child.

g, Any other person who exercises or has exercrsed tempo-

rary or permanent control over.or who temporarily or
permanently supervises or has supervised the child.
. 2. That the child suffered or suffers from a mental illness or
mental deficiency that rendered or renders the child tempo-
rarrly or:permanently incapable of understanding or evaluat-
ing the consequences of his or her actions.

3. That the child, because of his.or her- -age or 1mmatur1ty,
.was or is:incapable of understanding-the nature or conse-
-quencesof sexual intercourse or:sexual contact.

4. That the child was unconscious at thé time of the act or
for any.other reason.was physrcally unable.to communicate
unwrllrngness to engage in sexual intercourse or: sexual
contact.: :

5. That another partrcrpant in the sexual contact or sexual
rntercourse was or'is exploiting: the child. : P

CHILDREN'S CODE 48.981

. .(e). In addition: to the reporting requirements under. par.
(d), a person described under par. (c) 1 or 4 shall report as
required under sub. (2) if he-or she has any reasonable doubt
as to the voluntariness of the child’s partrcrpatron in the
sexual contact or sexual intercourse -

*(3) REPORTS; INVESTIGATION.. (a) Referral oj’ report A
person required to report under sub: (2) shall immediately
inform; by telephone or personally, the county department or
the sheriff or city police department of the facts-and circum-
stances. contributing to a suspicion of child abuse or neglect
or to a belief that abuse or neglect will occur:: The sheriff or
police department shall within 12"hours, exclusive of Satur-
days, Sundays or legal holidays, refer to.the county depart-
ment.all cases reported to it. The county department.may
require that a subsequent report be made in writing. Each
county department shall adopt a written policy specifying the
kinds of reports it wrll routmely report to local law enforce-
ment authorities. - .

(b) Duties of local law enforcement agenczes 1. Any per son
reporting under this section may request an rmmedrate inves-
tigation by the sherrff or police department if the person has

‘reason to suspect that a child’s health or safety is in immedi-
ate danger.

Upon receiving such a request the sheriff or
police. department shall 1mmed1ately mvestrgate to determine
if there is reason to believe that the child’s health or safety is
in immediate danger and take any necessary actron to protect
the child. o

2. If the rnvestrgatrng officer has reason under s. 48,19 0}
(©) or (d) 5 to take a child into custody, the investigating

‘officer shall take the child into custody and dehver the child
'to ‘the intake worker under s. 48.20.

*3.If the police or other law enforcement officials determine
that criminal action is necessary, they shall refer the case to

:the district attorney for criminal prosecutron

“(bm) Notice of report to Indian tribal agent. In a county
which has wholly or par tlally wrthrn its boundaries a federally
recogmzed Indian reservation or a bureau of Indian affairs
service area for the Winnebago tribe, if a county department
which' receives a report under par. (4) pertainingto a child
knows that he or she is an Indian child who resides in the

county, the county department shall ptovide notice, which

shall'consist only of the name and address of the child and the
fact that:a teport-has been recerved about that chrld wrthm 24
hours to one of the following: -

1. If‘the courity department knows with-which trrbe or
band the child is affiliated and it is a-Wisconsin tribe or band
the tribal agent of-that tribe or band.” **

2. If ‘the county depar tment does not know wrth whrch
tribe or band the child is affiliated or the child is not affiliated

‘with a Wisconsin' tribe or band, the tribal agent serving the
‘reservation or Wrnnebago servrce area where the child
Tesides.

'3/ If neither subd. 1 nor 2 apphes, any tnbal agent servinga
reservatron or Winnebago service area in the county.
-(c) -Duties-of county departmients. 1. Within 24 hours after

‘feceiving a report under par. (2); the county department or

licensed child welfare-agency under contract with:the county

“department shall; in'accordance with the authority granted to

the'county department under's. 48.57/(1) (a), initiate a diligent
investigation to determine if the child is in need of protection
or’'services, : The investigation shall be conducted in accord-

‘ance with standards established by thedepartment for con-

ducting child abuse and neglect investigations and shall
include observation of or an interview with the:child, or both,
and, if  possible, -a.visit to the child’s home or usual-living
quarters and an interview with the child’s parents, guardian
orlegal custodian. : At the initial visit to the child’s home or
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living quarters, the person making the. investigation shall
identify himself or herself and the county department or
licensed child welfare agency involved to the child’s parents,
guardian-or legal custodian. The county department or
licensed child welfare agency under contract with the county
department may contact, observe orinterview the child at any
location without permission from thechild’s parent, guardian
or-legal custodian if necessary to determine if the child is in
need of protection or services, except that the person making
the investigation may enter a child’s home or living quarters
‘only with permission from:the child’s parent,: guardian or
legal custodian or after obtaining a court order to do'so. -

2. a. If the person ‘making the investigation is an employe
of the county department and he or she determines that it is
comsistent with the child’s best interest in terms of physical
safety and physical health to remove the child from his or her
home for immediate protection, he or she shall take the child
into custody under s. 48.08 (2) or 48.19 (1) (c) and dehver the
child to the mtake worker under s. 48.20.

" 'b. If the person makmg the mvestrgatron is an employe ofa
licensed child welfare agency which is under contract with the
county depar tment and he or she determmes that any child in
the home requires immediate protection, he or she shall
notrfy the county’ department of the circumstances and to-
gether with an employe of the county department shall take
the child into custody under s. 48.08 (2) or 48.19 ( 1) (c) and
delrver the child to the intake worker under s. 48.20.

_ If the county department determmes that a child, any
member of. the child’s famrly or the child’s guardian or legal
custodian is in need of services, the county department shall
offer. to -provide. appropriate services or to make arrange-
ments for the provision of services. If the child’s parent,
guardian or legal custodian refuses to.accept the services, the
county department may request that a petition be filed under
5..48.13 alleging that the child who is the subject of the report
or any other child i in the home is in need of protectron or
services,

4 The county depar tment shall deterrnme within 60.days
after receipt -of a ‘report, . whether_ _abuse or neglect  has
occurred. or-is likely-to.occur. The determination shall be
based on a-preponderance-of the evidence produced by the
investigation. . A-determination that abuse -or neglect has
occurred may not be based solely on the fact that the child’s
parent; guardian or legal custodian in good faith selects and

relies -on .prayer or other religious means for treatment of

disease or for remedial care of the child. -In making a
determination that emotional damage has.occurred, the
county department shall give due regard:to the culture of the
subjects and shall establish that the. person alleged to be
responsible for the emotional damage is unwilling to remedy
the harm. This subdivision does not prohibit a court from
ordering medical services, for the child if the child’s health
requires jt.

5. ‘The: county department and licensed child welfare
agency under contract: with' the. county department shall
maintain :a record of its actions in connection with each

report it receives.: The record shall include a description of

the:services provided to any child and to the parents, guard-
ian or-legdl custodian: of' the child. - The county depatrtment
and ‘licensed child ‘welfare agency under contract with the
county department shall update the record every 6 months
until the case is closed: L

.6, The:county department or lrcensed chrld welfare-agency
under contract with the county department shall; within 60
days after it receives a report from a person required under
‘sub.(2) to report, inform the reporter what action, if-any, was
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taken to protect the health and welfare of the child who is the
subject of the report.

7.°The county: department shall cooperate with law en-
forcement officials; courts of competent jurisdiction, tribal
governments and other human service agencies to prevent,
identify and treat-child abuse and neglect. The county
department shall coordinate the development and provision
of ‘services to-abused and neglected children and to families
where abuse or neglect has occurred or to children and
families' where crrcumstances justify a belief that abuse or
neglect will occur.

8. Using thé format prescribed by the department each
county departmént shall provide the department with infor-

‘mation about each réport that it receives or that is received by

alicensed child welfare agency that is under contract with the
county department and about' each investigation it or a
licensed child welfare agency under contract with the county
department conducts. ‘This information shall be used by the
department to monitor services provided by county depart-
ments or licensed child welfare agencies under contract with
county departments. The department shall use nonidentify-
ing ‘information to maintain statewide statistics on child
abuse and neglect, and for planning and policy development.

9. The county agency may petition for child abuse re-
straining orders and injunctions under s. 48.25 (6):

(cm) Contract with licensed child welfare agencies. A county
department may contract with.a licensed child welfare agency
to: fulfill its duties specified under par. (c) 1, 2. b, 5, 6 and 8
The confidentiality provisions specified in sub. (7) shall apply
to any licensed child welfare agency with Wthh a county
department contracts.

(d) Independent investigation. 1. In this paragraph, “agent”
includes, but is not limited to, a foster parent or other person
given: custody of a child or a human services professional
employed by a county department under s. 51.42 or 51.437
who is working with the child under contract with or under
the supervision of the county.department unders. 46.215 or
46.22.

2. If an agent or employe of a county department or
licensed child welfare agency under contract with the county
department required. to. investigate under this subsection is
the subject of a report, or if the county department or licensed
child welfare agency under contract with the county depart-
ment determines that, because of the relationship between the
county department or licensed child welfare agency under

contract with the county department and the subject of a

report, there is a substantial probabrlrty that the county
department ‘or licensed child welfare agency under contract
with the county department would not conduct an unbiased
investigation, the county department or licensed child welfare
agency under contract with the county department shall, after
taking any-action necessary to protect the child, notify the
department. Upon receipt of the notice, the department or a
county department or child welfare agency designated by the
department shall conductan independent investigation. If the
department desighates'a county department under s. 46.215,
46.22,46.23, 51:42 or 51.437,that county department shall
conduct the independént investigation. -If-a licensed child
welfare agency agrees to-conduct the independent investiga-
tion, the department may designate that agency to.do so. The
powers and duties of the department ‘or designated county
department or child welfare agency making an independent
investigation are:those given to.county departments under
par: (¢).

(4) IMMUNITY FROM LIABILITY. Any person or institution
participating in good faith in the making of a report, con-
ducting an investigation, ordering or taking of photographs
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or ordering or performing medical examinations of a child
under this section shall have immunity from any liability, civil
or criminal; that results ‘by reason of the action. For the
purpose of any proceeding, civil or criminal, the good faith of
any person reporting under this section shall be presumed.

The immunity provided under this subsection does not apply
to liability for abusing or neglecting a child.

" (5) CORONER’S REPORT. ‘Any person or official required to
report cases of suspected child abuse or neglect who has
reasonable cause to:suspect that a child died as a result of
child abuse or neglect shall report the fact to the appropriate
medical examiner or coroner. The: medical examiner or
coroner shall accept the report for investigation and shall
report the findings to. the appropriate district attorney, the
department, the county: department and, if the institution
making the report initially is-a hospital, to the hospital. -

(6) PENALTY. Whoever intentionally violates this section by
failure to report as required may be fined not more than
$1,000 or imprisoned not more than 6 months or both.

(7) CONFIDENTIALITY:-(a) All reports:‘made:under- this
section; notices -provided under sub. (3) (bm) and records
maintained: by the department, county departments or li-
censed child welfare agencies under contract with the county
departments and_other persons, officials and institutions
shall be confidential: Reports and records may be disclosed
.only-to.the following persons:

1. The subject of a report, except that the person or agency
maintaining. the..record or report may not disclose any
information that would identify the reporter.

2. Appropriate staff of the department, a county depart«
ment or licensed child welfare agency under contract with the
county:departments, or a tribal social services department.

3. An attending physician for purposes of diagnosis and
treatment.

4. A child’s foster parent or other person havrng custody of

the child, except.that the person. or. agency maintaining the
record or report may not disclose any information. that would
identify the reporter.
S S A professrona] employe of a county depar tment under s.
51.42.0r 51.437 who is workmg with the child under contract
with or under the supervrsron of the county department under
s. 46.215 or 46.22.

6. A multidisciplinary child abusé and neglect team recog-
nized by the county department.  °

7. Another county department or licensed child welfare
agency under contract” with that county department or a
tribal social services ‘department that is currently 1nvest1gat—
ing'a report of suspected or threatened child abuse or neglect
involving a subject of the record or report

8. A law enforcement officer of agency for purposes of
mvestrgatron ‘or ‘prosecution.

9. A court or administrative agency for use in a proceeding

relating to the licensing or regulatron of a facility regulated
'under this chapter:

=:10: A court conductrng proceedrngs related to-a petrtron
under s.48:13.0r a court conducting dispositional proceed-
ings under subch. VI.in which abuse or neglect of the child
‘who is the:subject of the report or record is an issue. :

-10m. A tribal‘court, or other adjudicative body authorized
by a tribe or band-to perform child welfare functions, that
exercises jurisdiction over children alleged to be in need of
protection or services for use in proceedings in which-abuse or
neglect of thechild who 1s ‘the sub]ect of the report orrecord is
‘an issue.

‘11 The ‘county corporatron counsel or district -attorney
representing the interests of the publrc in proceedmgs under
subd. 10. .
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‘11m. An attorney representing the interests of an Indian
tribe or band or of an Indran chrld in pr oceedrngs under subd.
10m.

12. A person engaged in bona fide research, with the
permission of the department. Information identifying sub-
]ects and reporters may not be disclosed to the researcher.

13. The department, a county department or licensed child
welfare agency ordered to conduct a screenrng or an investi-

‘gation of a stepparent under s. 48.88 (2) (¢).

14. A grand jury if it determines that access to specified
records is necessary for ‘thé conduct of its ofﬁcral business.

(am) Notwrthstandrng par. (a) (intro.), a tribal agent who
receives notice under sub. (3) (bm) may disclose the notice to
a tribal social ser vices depar tment.

(b) Notwrthstandlng par. (a), either parent of a child may
authorize the disclosure of a record for use in a child custody
proceeding under s. 767.24 when the child has been the
subject of a report. Any information that would identify a
reporter shall be deleted before drsclosure of a record under
this paragraph

© Notw1thstand1ng par. (a), the subject of a report may
authorize the disclosure of a record to. the subject’s attorney.
The authorrzatron shall be in writing. Any information that
would identify a reporter shall be deleted before disclosure of
a record under this paragraph.

(cm) A county agency may drsclose information from 1ts
records for use:in proceedings under s. 48.25 (6) or 813.122.

(d) The department may have.access to any-report or
record maintained by a county department or licensed child
welfare agency under contract. wrth a county department
under this section.

() A person to whoma report or record is drsclosed under
this subsection may not further disclose it, except to the
persons and.for the purposes specified in this section.

(f) Any person who “violates this “subsection, or who
permits or encourages.the unauthorized dissemination or use
of information comntained in reperts and records made under
this section, may be fined not more than $1,000 or imprisoned
not more than 6 months-or both. .~

(8) EDUCAIION TRAINING AND PROGRAM DEVELOPMENT
AND COORDINATION. (a) The department and: county depart-
ments to the extent feasible shall conduct continuing educa-
tion. and -training programs for staff of the department,

coutity ‘departiients and tribal social services departments,
persons and -officials requrred to teport, the general public
and others as appropriate. The programs shall be designed to
encourage reporting of child abuse and neglect, to encourage
self-reportrng and voluntary acceptance of services and to
improve: communication, ‘cooperation and. coordination. in
the identification, prevention and-treatment of child -abuse

and. neglect:. The department and county departments shall

develop public mformatron programs about child abuse and
neglect.

*(b) The department shall to the extent feasrble ensure that
there- are available. in the ‘state administrative procedures,

personne] trained in child abuse and neglect, multidiscipli-

nary programs and operational procedures and capabilities
to deal-effectively with child abuse and neglect cases. These
procedures and capabilities may include, but are not limited
to, receipt, investigation and:verification of reports; determi-
nation of tréatment or ameliorative socral services; or referral
to-the appropriate court.

(c) In meeting its responsibilities under par. (a) or (b), the
department or a county-department may contract with any
public or private organization which meets the standards set
by the department In entering into the contracts the depart-
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ment ‘or. county. department shall- give priority -to parental
.organizations combating child abuse-and neglect. ,

(d) 1. Each county department or licensed child welfare
.agency under.contract with a county department-staff mem-
ber-and supervisor whose responsibilities include investiga-
tion or treatment of child abuse and neglect shall successfully
complete training in child-abuse and neglect protective ser-
vices approved by the department The department shall
monitor compliance with this subdrvrsron accordrng to rules
promulgated by the depar tment.

.2. Each year 't ne department shall make avarlable trarnrng
programs that permit mtake workers and county department
or lrcensed chrld welfare dgency, under contract with a county
depattment Staff members ‘and ‘supervisors 'to satrsfy the
requirements under subd. 1 and s. 48.06 ) (am) 3 and (2) (c).

19). ANNUAL REPORIS No later than October 1 of éach year
the department shall ; prepare and transmit to the governor
and the chief” ”clerk of each house of the legislature; for
distribution to the legislature under s. 13.172 (2), a report on
the status of child abuse and neglect | programs. The report
shall include a full statistical analysis of the child abuse and
neglect reports made through thé last-caléndar year, an
evaluation ‘of -services offered under "this section and their
effectrveness and recommendatrons for additional legislative
and other action to ‘fulfill the purpose of this section. ' The
department shall provide statistical breakdowns by county, if
requested bya’ county ’ B

(10) CURRENT LIST OF TRIBAL AGENTS, The department shall
annually provide to:each county-department described in sub.

(3) (bim) (mtro ) a current’list of ‘all-tribal agents in the state.
History::: Sup:: Ct. Order, 59 ‘W (2d) R3; 1977.c: 355; 1977 ¢. 447 s::210;

1979 ¢. 300; 1983 a. 172, 190, 299, 538; 1985'a. 29 ss. 917.to 930m,:3200 (56),

1985 a. 176, 234; 1987 a. 27, 186 209 i987a.332s. 64; l987a 334, 355, 399,

'403;1989 a. 31, 41 102, 316 359 .

. See note to Att. I sec. 11, citing State v. Boggess ll5 W (2d) 443 340 NW

(2d) 516 (1983)."

Section 48:981,°1983 §tats:; isn’t unconstitutionally vague. “Staté'v; Hurd,
135.NW (2d). 266, 400 NW (2d) 42.(Ct. App..1986).

" Dutyto feport suspected cases of child abuse or neglect under 48, 981 (3) (a)
'prevarls over-any inconsistént térms’in-51:30. '68:Atty: Gen. 342

Consensual sexual.conduct involving sixteen- and- seventeen-year -old chil-
.dren does not constitute child abuse. 72 Atty. Gen. 93.

" Medical or ‘mental- health professional may- report suspected child abuse
under the permissive provisions of (2) when abuser; rather than victim, is seen
in the course of professronal duties. 51. 30 doesn’t bar such reports made in
good faith, 76 Atty.'Gen' 3

Contractmg out for services. under this’; sectron drscussed . 76-Atty. Gen

Drsclosure under (7) (a) l ‘and (c) is mandatory 77 Atty, Gen 4.

.-+ Discussion of respomsibility of county departmients-of social services to in-
vestrgate allegations of child abuse and-neglect. . Department staff members
‘may interview child ‘on public school property, and ‘may exclude school per-
‘sonnel from intetview. School‘personnel- cannot condrtron on—srte interviews
-on notification:of child’s-parents. QAG 9-90.
... See note,to Art. I, sec. 3 citing New York v. Ferber 458 US 747 (1982)

. See ncteto Art I, sec iting Pennsylvama V. thchre 480 US 39 (1987)

48 982 Chlld abuse and neglect prevention board (1)
DERINITIONS: In'this section:: ¢+

~i(a)‘Abuse’ has the meaning:given under s. 48 981 (1) (a)

(b)f*Board”” means the child abuse and neglect preventron
board created under s. 15.195 (4).

s:(¢)-“Neglect” means .neglect, refusal or inability; for rea-
sonsi other:than poverty,. by a-parent, guardian, legal custo-
dian . or other person. exercising :temporary: or. permanent
control over a:child to provide necessary care, food; clothing,
medical:or dental care-or.shélter o as to serrously endanger
the physical health of the child. f,
~i; (d) *“Organization”” ' means-a nonproﬁt orgamzatron, as
deﬁned under-s.: 108.02:(19),- or a public agency which
provides or proposes to provide child abuse and -neglect
;prevention and intervention services. or parent education,

.:{2) POWERS:AND DUTIES. The: board shall:. >

- (a): Biennially, -develop ‘and transmit-to the governor-and
the presiding officer of each house of the legislature a plan for

_,(3). .
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awarding grants to organizations. The plan shall assure that
there is an €qual opportunity for establishment of child abuse

-and neglect prevention programs and equal opportunity for
establishment of early childhood family education centers.

The. plan shall also ensure that the grants will be distributed

‘throughout-all geographic areas of the state and in both

urban and rural communities. For grants provided ‘under

sub. -(6);, the: plan shall also ensure-that the grants are

distributed based on. population. )

- (b).Develop-and publicize criteria for grant applications.

(c) Review and approve or disapprove grant applications
and monitor the services pr ovrded under each grant awarded
under subs. (4)-and (6). - S

*:(d)-Solicit and accept contrrbutrons, grants gifts and

fbequests for the children’s trust fund: All moneys received

shall be transmrtted to the state treasurer for deposrt in that

’fund

(ey Include aspart of its annual report under s. 15 07 (6) the
names and ‘locations -of organizations receiving grants, the
amounts provided. as grants, the services provided by grant-
ees and the number of persons served by each grantee.

* (f) Establish a ‘procedure for an annual evaluation of its
functions, responsrbrlrtres -and performance In a year in
which the biénnial'.plan under patr. (a) is piepared, the
evaluation.shall be coordinated with the plan. - - -

(g) In coordination with the departments of health and
socral services and public instruction:

1."Récommend t6 the governor, the legrslature and state
agencies changes needed in state prograims, statutes, policies,

‘budgets and rules to reduce the problems of child abuse and
‘neglect, ‘improve’ coordrnatron among state agencies that

provide prevention” services and’ improve ‘the condition of

‘childreny and persons responsible for children who are in need

of' prevention program services.
- 2: Promote ‘statewide  educational and’public informa-

itronal seminars for the purpose of developing public aware-

ness ‘0f the problems of ¢child abuse and neglect

3. Encourage professional persons and groups to recognize
and deal with problems of child abuse and neglect.

4 Drssemrnate rnformatron about the problems of child
abuse and neglect to the public and to organizations con-
cerned with those problems.

: ou ‘the development of communrty child abuse
and neglect preventron programs R
(2m) DONAIION USES. If money is accepted by the board for

‘the chrldren s trust fund undet sub. (2) (d), the board shall use

the money in, accordance with the wrshes of the donor to do
any of the’ followrng ) :

. (a). Award. grants under sub (4)
b) Pay for actual and necessary operatrng costs under sub.

-(c) Fund statewrde prOJects under sub (5) ,

(3) STAFF AND SALARIES. The board shall determine the
qualifications of and appoint; in the classified service except
as otherwise required under.s. 230.08 (2) (qg), an executive
director and staff.. The salaries. of the executive director.and
staff and all actual:and necessary operating expenses of the
board shall be paid. from the approprratrons under s. 20 433

(1)A(g): (m) and (1). -

NOTE: s..230.08 (2) (qg) doesn’t exrst :

(4) AWARD.OF GRANTS: (a) From the appr oprratrons under
8. 20:433 (1) (h), (m).and (q), the board shall award grants to
organizations in accordance with the plan developed under
sub. (2).(a):. In'each of the first 2 fiscal years in-which grants
are awarded, no organization may receive a grant or grants
totaling more than $15,000.
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(b)- A grant may be awarded only to an organization that
agrees to match the grant, through money or in-kind services,
as follows:: -

-1, During the.first year of the grant, at least 25% of the
amount received for that year.

2:During the 2nd and subsequent years of a grant, at least
50%.of the amount received for each year.

“(c) Each grant application. shall ‘include proof. of the
‘organization’s ‘ability to comply with par. (b). Any in-kind
services proposed-under par. (b)are subject to the approval of
the board.

-"(d)The board: shall award grants to organrzatrons for
programs for the :primaryprevention -of child abuse and
.neglect; including, but not limited to: -

--1. Programs to promote public awareness of the need for
-the prevention of child abuse and neglect.

2. Community-based programs. on:education for. parent-
ing; prenatal care, perinatal bonding, child development, care
of children with special needs and coping with family stress.

. 3. Community-based programs relating to crisis care, early
identification-of children at risk of child abuse or neglect, and
education, training and support groups for parents; children
:and families.:

:(e) -In" determining which “organizations shall receive
grants; the board shall consider whether the applicant’s
proposal will further the coordination of child abuse and
neglect .services: between - the- organization and other re-
sources, public and private; in the community and the state.

(5) STATEWIDE PROJECTS. From the appropriation unders.
20:433 (1) (r),- the ‘board. shall -administer any statewide
project that it has accepted money for under-sub. (2m) (c).

(6) AWARD OF EARLY CHILDHOOD FAMILY EDUCATION CEN-
TER GRANTS. (2) From the-appropriation under s. 20.433 (1)
(b), the board shall award grants to organizations in accord-
ance with the request-for-proposal -procedures 'developed
under sub::(2) (a). No organization may receive a grant or

-grants totaling more than $75,000.in any year. N
" .-(am) Notwithstanding the geographical and urban and
rural distribution requirements under sub. (2) (2), the board
shall-allocate $75;000.from. the appropriation unders. 20.433
(1) (b) in fiscal year 1989-90 and $75,000 from that appropria-
tion in fiscal year 1990-91 for the awarding of grants, in
-accordance with the request-for-proposal procedures devel-
-oped under sub. (2) (a), to-organizations:located in counties
zwrth a population of 500,000 or more:

. {(b). A grant may be awarded only to an or ganrzatron that
agrees 0. ' make a 20% match to the grant, through either
money or in-kind services.

+(c)Each: grant application shall include proof of the
or ganrzatron s ability to comply with-par. (b). Any. in-kind
services proposed under par: (b) are subject to the approval of
‘the board,

- (d) . The board shall award grants to organrzatrons for
;programs that-provide parenting education services but not
-crisis' intervention: -Grants shall be used for direct parent
education and referrals to other social services programs and
outreach: programs, including programs that provide educa-
tionto parents in their homes: - Programs supperted by-the
.grants shall track individual clients to ensure that they receive
‘necessary..services - and shall-emphasize direct services: to
families with children who are 3 years of age or less. .

(e) Grants awarded under this subsection may not sup-
plant any other funding for parenting education.

.(f) By:March 1, 1991, the board shall submita report tothe
chief clerk of each house of the legislature:for distribution to
ithe -appropriate standing committees. on -children, in the
manner provided in s.:13.172 (3). The report'shall include all
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of the following information about grants made under this
subsection: ,
. 1. The number of grants made.
2 The name of all grant recipients.
3. The number-of children served.
4. Whether or not each. grant recipient achreved its stated

goals.

History: 1983 a. 27;1983.2.109 s 6; 1985 a. 29 ss. 930s, 3202 (8); 1987 a

27, 184 255 1989a 31 336.

48.983 Use of cigareltes and tobacco products prohibited.
(1) In this section

(a) “Cigarette’ has the meaning given in s.-139.30 (1)

(b) “Law enforcement offrcer” has the meamng grven ins.
30.50 (4s). ~ ¢
(©) “Tobaoco products” has the meamng givenins. 139.75
(12): ‘

(2) Except as provrded in sub. (3), no chrld may do any of
the following:

“(a) Buy or attempt to buy any cigarette or tobacco product.

(b) Falsely represent his or her age-for the purpose of
receiving any cigarette or tobacco product.”

(3) A child may purchase cigarettes or tobacco products
for: the sole purpose of ‘resale in the course of employment

‘during his or her working hours if employed by a retarler

licensed under 's. 134.65 (1).
(4) A law enforcement officer shall seize any cigarette or
tobacco product involved in any violation of sub. (2) commit-

‘ted in his or her presence.

~{8) A county, town, vrllage or. crty may adopt an ordlnance
regulatmg the. conduct regulated by this section only if it
strictly conforms to this section. A county ordinance adopted
under this section does not apply within any town, village or
city that has adopted. or adopts an ordinance under this

subsection.
History: 1987, 336.

48 985 Expendlture of federal child welfare funds. (1)
FEDERAL PROGRAM OPERATIONS. From the approprratron
under s. 20.435 (6) (n), the department shall expend: moneys
recerved under 42 USC 620 to 626 as follows:

(a) For the department’s expenses in connection with
admrnrsterrng ‘the. expenditure of funds received under 42
USC 620 to 626, not more than $236,100 in fiscal year 1989-

»90 and not more than $242,600 in fiscal year 1990-91.

(c) For innovative child welfare projects and services

dprovrded or purchased by the department, including training

for foster parents and for employes of county departments
conducting rnvestrgatrons and providing services under s.
48.981; not more than $185,000 in fiscal year 1989- 90 and not
more than $185,000 in fiscal year 1990-91.

(e) For the purpose of conducting child abuse and neglect
independent investigations, not more than $35,000 in fiscal
year 1989-90 and not more than $35, 000 in fiscal year 1990-
91. -+

“ (f) For. the purpose of" provrdmg child at risk field training
to counties, not more than $50,000 in fiscal'year 1989-90 and
not inotre than:$50,000 in fiscal year 1990-91. s

(2) COMMUNITY SOCIAL AND MENTAL HYGIENE SERVICES.
From:the appropriation-under: s.'20.435 (7) (0), the depart-

‘ment shall expend moneys recerved under 42 USC 620 to 626

as follows:

(a) For the delrvery of services to: Amer ican Indians under
5.-46.70, not more than $70,000 in fiscal year 1989-90 and not
more than $70,000 in fiscal year 1990-91.

(b) To -county departments under ss. 46.215, 46.22 and
46 23, -for.the provision or purchase of child welfare projects
and services including child abuse and-neglect investigation
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-and treatment services, subject only to local, state and federal
requirements specific to the types of projects or services, not
more than $1,858,000 in fiscal year :1989-90 and not more
than $1,858,000 in fiscal year 1990-91 and for the allocation
for services to children and families, not moré than $567,300
;in: fiscal year 1989:90 -and: not more than $567,300 in fiscal
year 1990-91.

(c) For family-based child welfare services under . 46 40
(11), not more than $451,000 in fiscal year 1989-90 and not
more:than $444,500 in fiscal year 1990-91. .. . ..

(d) In addition to the amounts allocated under pars. (a) to
(c),-for family-based child welfare services, including services
to, prevent and treat child abuse-and neglect, and for con-
tracting with counties and American Indian tribes for family-
"based child welfare services, the balance of any unanticipated
additional funds that are recerved by the department under

-this subsection. - . . .

(3) COMMUNITY YOUTH AND FAMILY AIDS. From the appro-

priation. under. s. 20.435 (3):(00),: to ;county departments
-under ss. 46,215, 46.22 and-46.23 for the provision of services
under s. 46.26, not more than.$1,100,000.in fiscal year 1989-
90 and .not more than $1,100, 000 in ﬁscal year 1990-91.

: (4) RUNAWAY: SERVICES. From the appropriation under s.
20 435 (7) (na) for.runaway. services, not more than $458,600
in fiscal year 1989-90 and not more than $458,600 in. ﬁscal

year:1990-91. P
Hlstory l987a 27; l989a 31, ]07

48.987 Earnings of self-supporting mmors Durmg any
time when a parent of a minor neglects or refuses to provrde
for his support or for his support-and educatron, the éarnings
of such ‘mihor shall bé his sole property as agamst such parent

‘or-any creditor of such parent.-
History: ' 1977 . 354 5. 94; Stats. 1977 5. 48:987.

48.988 Interstate compact on the placéement of children.
_The interstate compact on the placement of children is hereby
‘enacted into law and entered into with all other jurisdictions
y joining therein i in the form substantrally as follows:
(1) ARTICIE I - PURPOSE AND PoLicy. It is the purpose ‘and
policy of the party states to cooperate with each other i in the
interstate’ placement of chrldren to the end that ,

(a) Each child requrrmg placement shall receive the maxr-
mum opportumty to be placed in-a surtable environment and
with persons or institutions havmg approprrate qualifications
and facrlrtres to provrde a necessary, and desrrable degree and
jtype of care. - .

_ (b) The approprrate authorrtres ina state where a chrld is to

be placed may have full opportunity to ascertain the circum-
stances of the proposed. placement; thereby promoting full
compliance with applicable requrrements for the protection
gof the child. .

(c) The proper authontres of the state from whrch the
placement is made may obtain the most complete informa-
tion:on therbasis of which to evaluate a pro;ected placement
‘before. it.is made. .

(d) Appr opnate yunsdrctronal arrangements for the care of'
children: will be promoted.

. (2): ArTICLE II - DEFINIIIONS As used in: thrs compact

(a) “Child” méans a person who, by reason of minority, is
legally subject to parental, guardianship or similar-control.

~(b) “Placement’> means the arrangement for the care of a
chrld in‘a family free or: boarding'home or in a chrld-canng
agency or institution ‘but doés not include any institution
caring for the mentally ill; mentally defective or: epileptic or
any institution primarily: educatronal in character and any
hospital-or-other medical facility: o
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- (c) “Receiving state” means the state to which a child is
sent; brought, or caused to be sent or brought, whether by
public authorities or private persons or agencies, and whether
for placement ‘with state or local. public authorities or for
placement with private agencres or: persons..

(d) “Sending agency” means a party state, ofﬁcer or
employe thereof; a subdivision of a party state, or officer or
employe thereof; a.court of a party state; a person, corpora-
tion, association, charitable agency or other entity which

'sends;"brings or causes to be sent or brought any chrld to

another party state.
(3) Arr1icLg -HI - CONDITIONS' FOR PLACEMENI (a) No

sendrng agency shall send; bring or cause to be sent or

brought into any other-party state-any child for placement in
foster care or as a preliminary to a possible adoption unless
the sending agency shall comply with each and every require-
ment set forth'in this subsection-and with the applicable laws
of .the recervrng state.. governrng ‘the placement of chrldren
therein, . .

- (b) Prror to. sendmg, brrngrng or causrng any chrld to be
sent or brought-into a receiving state for: placement in foster
care or: as a‘preliminary to a possible adoption the sending
agency shall furnish the appropriate public authorities in the
recetving state written notice of the intention to send, bring,
or place: the:child-in the receiving state The notice shall

‘contain:

1..The name, date and place .of birth of the chrld
'2; The identity and address or addresses of the parents or

legal guardian. :-

'3, The name and address of the person, agency or institu-
tion to or with-which the sendmg agency proposes to send,
bnng or place the:child. .

: 4. A full statement of the reasons for such proposed action
and evidence. of the .authority pursuant to whrch the place-
ment is proposed to-be: made.

(c)- Any public officer or agency in a receiving state which is
in receipt of a notice pursuant to par. (b) may request of the
sending agency, or.any other appropriate officer or agency of
or:in the.sending agency’s state, and shall be entitled to
receive therefrom, such supporting or additional information
asitmay deem necessary under the citcumstances to carry out
the-purpose and policy of this compact.

~ {d) The child-shall not be:sent; brought,-or caused to be
sent or-brought into the receiving state until the appropriate
public authorities in:the: receiving state:shall: notify’ the

‘sending agency,:in writing; to the-effect that: the proposed

placement does not appear to be contrary to the interests of
the child.
"/(4): ARTICLE IV = PENALTY FOR ILLEGAL PLACEMENI ‘The

_:sendrng, bringing, or: causrng to'be sent or"brought into any
receiving state ‘of a ‘child:in violation of the terms of-this

compact shall constitute a violation of the laws respecting the
placement of.children of ‘both the state in which the sending

iagency is-located or from which it sends-or brings the child
‘and of the receivingstate. Such violation may be punished or

subjected to penalty in either jurisdiction in accordance with

‘itsdaws. In-addition to-Hability for any such-punishment or
‘penalty; any such violation shall constitute full and sufficient
grounds* for. the ‘suspension. or‘ revocation .of - any ‘license,
permit, ‘or other legal authorization held by the: sending

agency which empowers or allows it to place or care for

children. ;-

(5) ARTICLE-V-~ RETEN’IION “OF JURISDICTION (a) ‘The

'sending ‘agenicy shall retain ]urrsdrctron over the child suffi-
cient to'detérmine”all matters in relation to thecustody,
‘supervision, " care;“treatment and- disposition of the::child
‘which'it 'would’ have had if the:child had remained.in the




Electronically scanned images of the published statutes.

1083 89-90 Wis. Stats.

'sending agency’s state, until the child is adopted, reaches
-majority, becomes self-supporting or is discharged with the
concurrence of the appropriate authority in the receiving
state, Such jurisdiction shall also include the power to effect
or cause the return of the child. or its transfer to another
location and custody pursuant to law. The sending agency
shall continue to have financial responsibility for support and
maintenancé of the child during the period of the placement.
Nothing contained herein shall defeat a claim of jurisdiction
by a receiving’ state sufficient to deal with an act of dehn-
quency or crime commrtted therein.

(b) ‘When ‘the sendrng agency is a'piiblic agency, it may
enter into an agreement ‘'with an authorized public or private
agency ifi the recervmg state providing for the performance of
one ot more services in respect of such case by the latter as
agent for the sendmg agency.

(©) Nothing in this compact shall be construed to preventa
private charitablé agency authorized to place chrldren in the
’recervmg state from performing services or acting as agent in
‘that state fora prrvate charitable agency of the sendmg state;
not to prevent the agency in the receiving state from drscharg-
‘mg financial responsrbrlrty for the support and maintenance
of a child who has been’ placed on behalf of ‘the sendmg
agency wrthout relrevrng the responsrbrhty set forth in par.
().

(6) ARTICLE VI - INSTITUTIONAL CARE OF DELINQUENI
CHILDREN A child adjudicated delinquent may be placed in
an rnstrtutron in another party jurisdiction pursuant to this
compact but no such placement shall be made unless the child
is given a court heanng on notice to the’ parent or guardian
with opportunrty to be heard, prior to being sent to such
other party ]urrsdrctron for mstrtutronal care and the court
finds that:’

(@) Equ1valent facrlmes for the child are not avarlable in the
sendrng agency’s jurrsdrctron and

“(b) Instrtutronal caré in the other ]unsdrctron isin the best
interest of the chrld and will not produce undue hardshrp

(7) ARTICLE VII - COMPACT ADMINISTRATOR ‘The executrve
head of each ]unsdrctron party to this compact shall designate
an ofﬁcer who shall be general coordinator of activities under
this. compact in his or her ]urrsdrctron and who, acting jointly
wrth like officers of other party. ]urrsdlctrons, shall have
power to promulgate rules and regulatrons to carty out more
effectrvely the terms. and provrsrons of this compact ‘

(8). ARTICLE VIII - LIMITATIONS. Thrs compact shall not
apply.to:

(@) The sending or brmgrng of a chrld mto a recervrng state
by a parent, stepparent, grandparent, adult brother or sister,
~adult uncle or aunt, or a guardian ¢ and leaving, the child with
any such relative or non-agency guardlan in the.receiving
state, :

(b) Any placement sendrng or bnngrng of a chrld into a
r(ecervrng state pursuant to any other interstate compact to
‘which both the_ state from which the-child is sent or. brought
and the: recervmg state are party; or to any other agreement
,between said states which has the force of law. "

- (9) ‘ARTICLE IX:- ENACTMENT AND WITHDRAWAL." Thrs
compact shall be:open to joinder by any state, territory or
possession.of the United States, the District.of Columbia, the
‘Commonwealth:ofPuerto.. Rico, and, with the consent -of
Congtess, the:‘Government: of Canada- or :any province
thereof.. It shall become effective with respect to-any such
jurisdiction when stuch jurisdiction has enacted the same:into
law. Withdrawal from this compact shall be by-the enactment
of a statute repealing the samé, but shall not take effect until
two-yeats -after the effective:date- of such statute and until
written. notice - of -the. withdrawal .has ‘been: given. by the
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withdrawing state to the Governor of each other party

jurisdiction: -Withdrawal of a party state shall:not affect the

rights, duties .and obligations under, this compact of any
sending agency therein: with respect to a placement made

_prior to the effective date of withdrawal.

.~(10) ARTICLE X - CONSTRUCTION AND SEVERABILITY. The
provisions of this compact shall be. liberally construed to
effectuate the purposes. thereof. .. The provisions of this

..compact shall be severable and if any phrase, clause, sentence

or provision of this compact is declared to be contrary to the
constitution of any party state or of the Umted States or the
apphcabrlrty thereof to any government, agency, person or

circumstance is held invalid, the validity of the remainder of

this compact and the applicability thereof to any government,
agency, person or circumstance shall not be affected thereby.
If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall rémain in full force
and effect as to the remarnrng states and in full force and
effect as to the state affected as to all severable matters.

(11) Financial responsrbrlrty for any child placed under the
interstate compact on the placement of children shall be
determined in accordance with sub..(5) in-the first instance.
However; in the ‘event ‘of  partial or complete default of
performance thereunder, the provisions of s. 49.90, 767.42 or
767.65 or of any other applicable state law:fixing responsibil-
ity for the support of children also may be invoked.

(14) The officers and agencies of this state and its subdivi-
sions having authorrty to place children may enter into

“agreements with appropriate officers or agencies of or in

other party states under-sub. (5) (b). Any agreement which

‘contains a financial commitment or imposes a financial

oblrgatron on this state or subdivision or agency thereof shall
not be bmdrng unless it has the approval in wrrtmg of the
department in the case of the ‘state.

(1 5) Any requrrements for visitation, mspectron or super vi-
sion’ of chrldren, homes, mstrtutrons or other agencres in
another party state which may apply 1 under the provisions of

'thrs chapter shall be deemed to be mét if performed pursuant

to an agreement ‘entered into by appropriate officers or
agencies of this state ora subdrvrsron thereof as contemplated
by sub. (5) (b)

(16) Any court havrng jurrsdrctron to place dehnquent
children may place such a child in an institution or in another

state under sub. (5) and shall retarn Jur 1sd1ctron as provrded in

sub.'(5)."
History: 1977 c. 354; Staits. 1977 5. 48.99; 1977 ¢: 447, Stats 1977548 988
1981 ¢ 390; 1983:2. 189; 1985.a: 29 5. 3202 (23); 1987 a.403.

Interstate compact on the placement of chlldren
additional procedure (1) DEFINI’IIONS 1In this section and in
s. 48.988:.

@) “Approprrate authonty in the recervmg state” means
the depar tment of health and social services.

(b) “Approprrate public authorities” means the depart-

‘ment of health and. socral services, which shall recerve and act

wrth reference to notices required by 5. 48.988 (3)

(¢) “Executive head” means the gover: nor. .

(2) FINANCIAL RESPONSIBILITY. Fmancral responsrbrlrty for
any‘child placed under the provisions of the interstate com-
pact on the placement of children shall be determined in

-accordance with ss. 48,60 (4) (b) and 48.988 (5). 'In the event

of partial or complete default'of performance under the
compdct, the provisions of s. 49.90,767.42 or767.65 or of any

otherapplicable state law fixing responsibility for the support

of children may also:be invoked.

- (3) INTERSTAIE AGREEMENTS: The ofﬁcers and agencres of
this state and .its subdivisions having authority to place
children may enter into agreements with appropriate officers
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oragencies of or inother party states under s. 48.988 (5) (b).
"Any. agreement which ‘contains a financial commitment or
imposes a financial obligation on this state or any subdivision
or. agency ‘thereof shall not be binding unless it has the
approval in writing of the department in matters involving
.the state and of the chief local fiscal officer in matters
mvolvmg a.subdivision of the state.

*(4) REQUIREMENTS.-Any requrrement for visitation; inspec-
“tion-or supervision of children, homes, institutions or other
agencies in another party state which may apply under the
provisions of this chapter shall be deemed to be met if
performed under an agreement entered into by appropriate
officers or agencies of thrs state ora subdrvrsron théreof under
s. 48.988 (5) (b). o

(5) COuRT ] JURISDICTION. Any oourt havmg Jurrsdrctron to
place . de]mquent children may place such a child in an
institution or in another state under S. 48.988 (5). The court
shall retain jurrsdrctron as provrded m s. 48.988 (5).

. Hrstory 1977 c. 354; Stats. 1977 s. 48995 1977 c. 447; Stats 1977 s
48. 989 1981 c. 390 1985a 29s 3202 (2’5) 1989a 31

48 991:.- Interstate compact on mvemles The followmg
compact, by and between the state of Wisconsin-and any
other state which has or shall hereafter ratrfy or legally join in
the same, is ratified and approved: -

. INTERSTATE COMPACT ONJ UVENILES

The contractmg states solemnly agree:

(1) ARIICLE 1. - FINDINGS AND PURPOsES. That juveniles
who are not under proper supervision and control, or who
have absconded escaped or run away, are likely to endanger
their.own health morals and welfare, and the health, morals
and welfare of others. . The cooperation of the states party to
‘this compact is therefore necessary to, provide for the welfare
and protection of ]uvenrles and of the public with respect to
(1) cooperative supervision of delrnquent ]uvenrles on proba-
tion or parole; (2) the return, from one state to another, of
dehnquent juveniles who have -escaped or absconded; (3) the
return, from one state to another, of nondelrnquent juveniles
who have run away from home; and (4) additional measures
for the protection of juveniles and of the public, which any 2
or more of the party states may find desirable to undertake
cooperatively. In carryrng out the provisions of this compact
the party states shall be guided by the noncriminal, reforma-
tive and protective polrcres which guide their laws concerning
delinquent, neglected or dependent juveniles generally. It
shall be the policy of. the states. party to-this compact to
cooperate and observe their respective responsibilities for the
prompt return and’ acceptance of ]uvemles ‘and dehnquent
juveniles who ‘become subject to the provisions of ‘this com-
pact. The provisions of this compact shall be reasonably and
liberally construed to accomplish the foregomg purposes.

(2) ARTICLE IT - EXISTING RIGHTS AND REMEDIES That all
'remedres and procedures provided by this compact shall be in
addition to. and not in substitution for other rights, remedies
and procedures, and shall not be in’derogation of parental
rrghts and responsrbrlmes )

(3) ARIICLE III - DEFINITIONS That for the purposes of
this. compact

< (a). *“Court” means any court havmg ]urrsdrctlon over
dehnquent neglected-or dependent children. .

~{(b) “Delinquent juvenile” means -any juvenile who has
been adjudged delinquent and who, at the time the provisions
of this compact are invoked, is still subject to the jurisdiction
of 'the courtthat:-has made such adjudication or to the
jurisdiction ‘or-supervision-of an agency or 1nst1tutron pursu-
ant to:an order of such court. :

juvenile to compel his return to the state.
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(c) “Probation or.parole” means any kind of conditional
release of ‘juveniles authorized under the laws of the states

,par ty.hereto.

(d) “Residence™ or any variant thereof means a place at
whrch ‘a home or regular place of abode is maintained. -

(e) “State” means any state, territory or possession of the
United States, the District of Columbra and the Common-
wealth of Puerto Rico, . .

(4) ARTICLE IV - RETURN OF RUNAWAYS (a) That the
parent guardian, person or agency entitled to legal custody
of a juvenile who has not been adjudged delinquent but who
has run away wrthout the consent of such parent, guardran
person or agency may petrtron the ‘appropriate court in the
demanding state for the issuance of a requisition for his
return. The petition shall state the name and age of the

Jjuvenile, the name of the petitioner and the basis of entitle-
‘ment to the juvenile’s custody, the circumstances of his

running away, his location if known at the time application is
made, and such other facts. as may tend to show that the
juvenile who has run away is endangering his own welfare or
the welfare of others and isnot an emancipated minor. The

Jpetition shall be verified by affrdavrt shall be executed in

duplicate, and shall be accompanied by 2 certified copres of
the document or documents on which the petitioner’s entitle-
ment to the juvenile’s custody is based, such as birth certifi-
cates, . letters ‘of guardranshlp, or custody decrees ‘Such
further affidavits and’ other documents as may be deemed
proper may be submitted with such petition. The judge of the

court to which this application is made may hold a hearing

theréon to determrne whether for. the purposes of this com-

‘pact the petrtroner is entrtled to. the legal custody of the
‘]uvemle, wheéther or not it appears that the ]uvemle has in fact

run away without consent, whether or not he is an emanci-
‘pated minor, and whether or not it isin the best interest of the
If ‘the judge
determines, either with or without a ‘hearing, that the juvenile
should be returned he shall present to the appropriate court

‘or to the executive authority of the state where the juvenile is
alleged to be located a written requisition for the return of
such juvenile.  Such requisition shall sét forth the name and

age of the ]uvemle the determination of ‘the court that the

‘]uvenrle has” run away without the consent of a pareént,

guardran -person o1 agency entitled to his legal custody, and
that it is“in-the best intetest and for the protection’ of such

Jjuvenile that he be feturned: In the event that a proceeding

for the adjudication of the juvenile as a delinquent, neglected
or dependent juveriile is pending in the court at the time when
such juvenile riins away, the court may-issué a requisition for
the'return of such juvenile upon its own'motion, regardless of

.the consent of the parent, guardian, person oragency éntitled

to legal custody, reciting therein the nature and circum-
stances of the: pending proceediig. The requisition shall in
every case be executed in duplicate and shall be signed by the

judge.  One copy of the requisition shall be filed with-the

compact - administrator “of " the ‘demanding ‘state, theré to
remain on file-subject to the provisions of law governing
records’ of such. court: - Upon the réceipt of a: requisition
demanding the return of a. juvenile who. has run away, the
court or the executive -authority to whom the requisition is
addressed shall issue an-order to any peace officer or.other
appropriate ‘person:.directing him'to take into-custody and
detain'such juvenile. Such detention order must substantially
recite- the -facts: necessary-to- the validity of its issuance
hereunder.. No~juvenile detained upon such: order shall.be
delivered over:to thé officer whom the court demanding him

shall have appointed to receive him, unless he shall first be

taken forthwith before a judge of a court in ‘the state;, who
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shall inform him of the.demand made for his return, and who
may appoint counsel or guardian ad litem for him. - If the
judge of such court shall find that the requisition is in order,
he shall deliver:such: juvenile over to the-officer whom the
court demanding him shall have appointed to receive him.
The judge; however, may fix.a reasonable time to be allowed
for the purpose of testing the legality of the proceeding. -~

(am) Upon- reasonable information.that a person is a
juvenile who has run away from another state party to this
compact without the consent of a parent, guardian, person or
agency entitled to his legal-custody; such :juvenile may:be
taken into custody without a requisition and brought forth-
with beforea judge of the appropriate court who may appoint
counsel or-guardian ad litem for:such juvenile and who shall
determine after a hearing whether sufficient cause exists to
hold the person, subject:to.the order of the court, for-his. own
protection and welfare, for-such a time not exceeding 90 days
as will enable his return to.another state party to this compact
pursuant to.a requisition for his return from a court of that
state.If, at the time when-a state seeks:the return of a juvenile
who has run away, there is pending in the state wherein he is
found any criminal: charge; or any proceeding to have him
adjudicated a delinquent juvenile for an act.committed in
such state, or if he is suspected of having committed within
suchstatea cnmmal offense or an act.of juvenile dehnquency,
he shall not be returned without. the consent of such state
until discharged from prosecution or other form of proceed-
ing, imprisonment, detention or supervision for such offense
orjuvenile delinquency. The duly accredited officers of any
state party to this compact, upon the estabhshment of their
authouty and the identity of the  juvenile being retur ned shall
be permltted to transport such. juvenile through any and all
states party. to. this compact, without interference. Upon his
return to the state from which he ran away, the juvenile shall
be subject to such further proceedmgs as may be appropriate
under the laws of that state. .

(b) That the state to which a Juvemle is.returned under thxs
subsection shall be responsxble for: payment of'the transpor ta-
tion costs of such. return, .. - - :

.. (¢) That “‘juvenile’ as used in thlS subsectlon means any
person who-is a minor under the law of the state of residencé
of the parent; -guardian, person or agency entltled to legal
custody of such: minor: a

**(5) ARTICLE V' - RETURN OF ESCAPEES AND ABSCONDERS @)
That the appropriate person ‘or authority from'whose proba-
tion of ‘parole- supervisiofi-ia delinquént juvenile has ab-
sconded or from whose institutional custody he has' escaped
shall present to the appropriate’ couirt or' to the’executive
authority of the state where the delinquent juvenile is alleged
to' be locatéd a written fequisition for the return: of -such
delinquent )uvenlle Such requisition shall state the name and
age of the delinquent juvenile; the particulars of his adjudica-
tion as'a delinquent juvenile, the circamstances of the breach
of thé térms of his probation or parole or-of his éscape’ from
an’institution or agency vested with his legal custody or
supervision, and ‘the Iocation of such delingiitent juvenile,-if
known,:at the time' the requisition is made. The requisition
shall be verified :by affidavit, shall be executed in duplicate,
and shall be accompanied by 2-certified copies of ‘the judg-
ment; formal: adjudication, or order of commitment which
subjects such delinquent juvenile'to probation or-parole or:to
the legal custody of the institution or agency concerned. Such
further affidavits and other documents ‘as may be deemed
proper. may be submitted with such requisition. One copy-of
the requisition shall be filéd with the compact administrator
of the:demanding state, there to remain on file subject to the
provisions of law geverning records of the appropriate court.
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Upon the receipt of a requisition demanding the return of a
delinquent juvenile who.has absconded or escaped, the court

or the executive authority to whom the requisition is ad-

dressed shall issue an order to any peace. officer or other
appropriate -person directing him to take into custody and
detain such delinquent juvenile. Such detention order must
substantially recite the facts necessary to the validity of its
issuance hereunder: No.delinquent juvenile detained upon
such order shall be:delivered over to the officer whom the

appropriate person-or authority’demanding him shall have

appoinfed to receive him, unless he shall first be taken
forthwith before a judge of an appropriate court in the state,

who $hall inform him of the demand made for his return and

who'may appoint counsel or'guardian ad litem for him. If the

judge of such: court shall find that the requisition is ify order,

he shall deliver: such delinquent juvenile over to-the officer
whom the appropriate person or authority demanding shall
have appointed to receive him. The judge; however, may fixa
reasonable time:to-be allowed for the purpose of testing the
legality of the proceeding.

(am) Upon reasonable information that a person is a
delinquent juvenile who has absconded whilé on probation or
parole; or. escaped from an institution or agency vested with
his legal custody or supervision in any state party to this
compact; such-person-may. be taken into custody in any other
state party-to this compact without a requisition. But in such
event, he:must be taken forthwith before a judge of the
appropriate court, who-may appoint.counsel or guardian.ad
litem for. such person and: who shall determine, after .a
hearing, whether- sufficient cause exists to hold-the person
subject to-the order of the court for such a time, not exceeding
90 days, as will enable his detention under a detention order
issued on a requisition pursuant to this subsection. If, at the
time-when. a. state seeks the return of a delinquent juvenile
who has eithér absconded while on probation or parole or
escaped from -an institution or-agency. vested with his legal
custody.or supervision, there is pending in the state wherein
he is detained any criminal charge or any proceeding to have
him adjudicated a delinquent juvenile for an act committed in
such state; ‘or-if he is suspected .of having committed within
such state a criminal offense or an act of juvenile delinquency,

he shall not be:returned without the consent of such state

until discharged from prosecution or other form of proceed-
ing, imprisonment, detention or: supervision for such offense

or juvenile delinquency. The duly accredited officers of any

state party. to this compact, upon the establishment, of their
authority.and the identity of the delinquent ]uvemle being
retutned,. shall be pemmtted to transport such delinquent

juyvenile through any and all states party to this compact,

without inter: ference. "Upon his return to the state from which
he escaped or absconded, the de]mquent juvenile shall be
subject to such further proceedmgs as may be appropnate
under the’ laws of that state..

(b) That the state to whicha .delinquent. ]uvemle is retur ned
under thls subsectlon shall be responsible for payment of the
transportatlon costs of such return.,.

(6) ARTICLE . VI'= VOLUNTIARY RETURN PROCEDURE That
any 'delinquent juvenile who-has absconded while-on proba-
tion or.parole, or-escaped: from an institution: or agency
vested with his legal custody or supervision in any state party
to this.compact, and any juvenile who has run-away from any
state party-to this compact, who is taken into custody without
arequisition in anothei:state party. to this compact under sub.
(4) (a)-or-(5) (a); may consent to his immediate return to the
state from which he.absconded, escaped or ran away. Such
consent shall be given by the juvenile or delinquent juvenile
and his counsel or.guardian ad litem if any, by executing or
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subscribing a writing, in the presence of a judge of the
appropriate court, which states that the juvenile or delin-
quent juvenile and.his counsel or guardian ad litem, if any,
consent to his return to the demanding state. - Before such
consent shall be executed or subscribed, however; the judge,
in-the presence of counsel or guardian ad litem, if any; shall
inform the juvenile or delinquent juvenile of his rights under
this.compact. When the consent has been duly executed, it
shall be forwarded to and filed with the compact administra-
tor of the state in which the court is located and. the judge
shall’ direct the officer having the juvenile or delinquent
Juvenile in custody .to deliver him to the duly accredited
officer or officers of the state demanding his return, and shail
cause to be delivered to such officer or-officers-a copy of the
consent.: . The court may, however, upon the request of the
state to. which ‘the juvenile or: delinquent juvenile is being
returned, order him to return unaccompanied to such state
and shall provide him with a copy of such court order; in such
event a copy of the consent shall be forwarded to the compact
administrator of the state to which said juvenile or delmquent
juvenile is ordered to return. :

- (7) ARTICLE VII - ‘COOPERAIIVE SUPERVISION OF ProBA-
TIONERS AND PAROLEES. (a) That the duly constituted judicial
and administrative authorities of a state party to this compact
(hérein: called “sending ‘state””) may permit any delinquent
juvenile within such state, placed on probation or parole, to
reside in any other state party to this compact (herein called
“receiving state’) while on - probation or parole, and the
receiving state shall accept such delinquent juvenile, if the
parent, guardian or person entitled to the legal custody of
such: delinquént juvenile is residing or undertakes to reside
within the recéiving state. Before granting such permission,
opportunity shall be given to the receiving state to make such
investigations: as it deems necessary. The authorities: of the
sending state shall send to the authorities of the receiving
state copies of pertinent court orders, social case-studies and
all other available information which may be of value to and
assist the receiving state in ‘supervising a probationer or
parolee under this:compact. A receiving state, in its discre-
tion, may agree to accept supervision of a probationer or
parolee in casés where the:parent, guardian or person entitled
to legal custody of the delinquent juvenile is not a resident of
the receiving state; and if so accepted the sendmg state may
transfer supervision-accordingly: ' :

(b) That each recervmg state will -assume the duties of
visitation and of supervrsron over any such delinquent juve-
nile and in the exercise of those duties will be governed by the
same standards of visitationi and-supervision that prevail for
1ts own delrnquent juveniles released on probation or parole.

(c) That, after consultation between the approprrate au-
thorrtres of the sending state and of the receiving state as to
the desirability and necessity of returning such'a delrnquent
juvenile, the duly accredited officers of a sending state may
enter a receiving state and there apprehend and retake ‘any
such delinquent juvenilé on probation or parole.  For that
purpose, no formalities will be required, other than establish-
ing. the ‘authority -of the officer and the identity- of the
delinquent juvenile to be retaken-and réturned: The decision
of the sending: state to retake a delinquent ]uvenrle on
probatron or parole shall'be conclusive upon and not review-
able within the receiving state; but if; at the time the sending
state' seeks to-retake a ‘delinquent juvenile:on probatron or
parole; thereis pending against him within the receiving state
any criminal charge or any procéeding to-have him adjudi-
cated a delinquent juvenile for any-act committed in such
state, or if he is suspected of having committed within such
state a criminal offense or an act of juvenile delinquency, he
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shall not be returned without .the consent of the receiving
state until discharged from prosecution or other form of
proceeding; imprisonment, detention or supervision for such
offense or juvenile delinquency: The duly accredited officers
of the sending state shall be permitted to transport delinquent

juveniles being so returned through any and all states party to

this compact, without interference. .
(d). That the sending state shall be responsible under this

subsection for paying the costs of transporting any delin-

quent . juvenile to the receiving -state or of returning any
delinquent juvenile to the sending state.

©:(8) ARTICLE VIIL - RESPONSIBILITY FOR. COSTS. (a) That
subs. (4).(b), (5) (b) and(7) (d) shall not be construed to alter
or affect any internal relationship among the departments,
agencies and officers of and in the government of a party
state,-or between a party state:and its subdivisions, as to the
payment of costs, or responsibilities therefor.

(b) That nothing in this compact shall be construed to
prevent any party state or-subdivision thereof from asserting
any right against any person, agency:or other entity in regard
to costs for which such party state or subdivision thereof may
be responsible pursuant to sub: (4) (b), (5) (b) or (7) (d).

(9) ARTICLE IX - DEIENTION PRACTICES. That, to every
extent possible; it shall be the policy of states party to this
compact -that' no juvenile or-delinquent juvenile shall be

placed or detained in"any: prison, ‘jail or -lockup nor be

detained or transported in association with criminal, vrcrous
or'dissolute persons.””
(10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the

'duly constrtuted admmrstr ative authorities of a state party to

this compact may ‘enter 1nto supplementary agreements with
any ‘other'state or'states party hereto for the cooperative care,
treatment ‘and rehabilitation of delrnquent ]uvenrles when-
éver they shall find that such agreements will improve the
facilities or programs available for such care, treatment and
rehabilitation. Such care, treatment and rehabilitation may
be provided in an institution located within any state entering
into “such supplementary agreement. ~ Such’ supplementary
agreements shall (1) provide the rates to be paid for the care,
treatment-and custody of such delinquent juveniles, taking
into- consideration .the character “of facilities, services ‘and
subsistence furnished; (2) provide that the delinquent juvenile
shall be given a court hearing prior to his being sent to
another-state for care, treatment and custody; (3) provide
that.the state receiving such a delinquent juvenile in one of its
institutions shall act solely as agent for the state sending such
delinquent juvenile; (4) provide that the sending state shall at
all times retain jurisdiction over delinquent juveniles sent to
an_institution in another state; (5)-provide for reasonable
inspection of such institutions by - the sending state; (6)
provide that. the consent. of the parent, guardian, person or
agency entitled to the legal custody.of said delinquent juvenile
shall be. secured prior to. his being sent to another state; and
(7) make provision for such other matters and details as shall
be necessary to protect -the rights and equities of such
delinquent juveniles.and of the cooperating states. .

-(11) ARTICLE XI .- ACCEPTANCE OF FEDERAL AND OTHER
A, Thatany:state party to this compact may accept any and
all donations, gifts- and grants of money, equipment and
services from .the federal or any local .government, or any
agency thereof and from any: person, firm or corporation, for
any of the purposes and functions. of this compact, and may
receive and utilize the same subject to the terms; conditions
and regulations governing such donations; gifts and grants.
#°(12) ARTICLE XII- - COMPACT ADMINISIRATORS. That the
governor of each state party to this compact shall designate
an officer who,:acting jointly with like officers of other party
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states, shall promulgate rules and regulations to carry out
more effectively the terms and provisions of this compact:

(13) Ar1iCLE XIII - EXECUTION OF COMPACT.. That this
compact shall become:operative immediately upon its execu-
tion by any state as between it and any other state or states so
executing. When executed it shall have the full force and
effect of law within such state, the form of execution to be in
accordance with the laws of the executing state.

(14) Ar1iCLE XIV - RENUNCIATION. That this compact
shall continue in force and remain binding upon each execut-
ing state until renounced by it. Renunciation of this compact
shall bé by.the same authority which executed it, by sending 6
months notice in writing of its intention to withdraw from the
compact to-the other states party hereto. The duties and
obligations of a renouncing state under sub. (7) shall continue

as to parolees and probationers residing therein at the time of

withdrawal until retaken. or finally discharged. Supplemen-
tary agreements entered into under sub: (10) shall be subject
to renunciation as-provided by such supplementary agree-
ments, and shall not be subject to the 6 months’ renunciation
notice of the present. Article.. :

(15)- ARTICLE XV - SEVERABILITY. That the provisions of

this -compact shall be severable: and if any phrase, clause,
sentence. or provision of this compact. is. declared to be

contrary to the constitution of any paiticipating state or of

the United States or the applicability thereof to any govern-
ment, agency, person -or circumstance is held invalid,: the
validity of the remainder of this compact and the applicability
thereof to any government; agency, person or circumstance
shall. not ‘be affected thereby. If this compact shall be held
contrary to the constitution of any state participating therein,
the compact shall remain in full force and effect as to .the
temaining: states and in full force and effect as to the state

affected-as. to all severable matters.

History: 1981 c. 390; 1983 a.. 189.

Cross Reference: See appendlx fox 2 hst of states which have ratified this
compact,

48.992 Definitions As uSed in the intefstate .compact on
]uvemles the following words and phrases have the following
meanings as to.this state:

(1) (a): The ‘“‘appropriate court”. of thls state to issue a
requisition under s. 48.991 (4) is the court assigned to exercise
jurisdiction under -this chapter for the county of the peti-
tioner’s -residence, or, if the petitioner is a child welfare
agency, the court so-assigned for the county where the agency
has its principal office, or, if the petitioner is the depar tment
any court so assigned in the state.

(b) The “appropriate court” of this state to receive a
requisition under s. 48.991 (4) or (5) or 48.998 is the court
assigned to exercise jurisdiction under this chapter for the
county where the juvenile is located.

(2) ““Executive authority’’ means the compact
administrator.

(3) Notwithstanding s. 48.991 (3) (b), “delinquent juve-
nile” does not include a person subject to an order under s.
48.366.

History:
a. 31, 107.

1977 c. 449; 1981 c. 390; 1983 a. 189; 1985 a. 294; 1987 a. 27; 1989

48.993 Juvenile compact administrator. (1) Under the
interstate conipact on juveniles, the governor may designate
an officer or employe of the department to be the compact
administrator, who, acting jointly with like officers of other
party states, shall promulgate rules to carry out more effec-
tively the terms of the compact. The compact administrator
shall serve subject to the pleasure of the governor. If thereisa
vacancy in the office of compact administrator or in the case
of absence or disability, the functions shall be performed by
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the secretary. of health and social services, or other employe
designated by the secretary.. The compact administrator may
cooperate with all departments, agencies and officers of and
in the government of this state and its political subdivisions in
facilitating the proper administration of the compact or of
any supplementary. agreement entered into by this state.

‘(2) The compact -administrator shall determine for this
state whether to receive juvenile probationers and parolees of
other states under s..48.991 (7) and shall arrange for the
supervision ‘of: each such probationer or parolee received,
either by the department or by a person appointed to perform
supervision service for the court assigned to exercise jurisdic-

tion under this chapter for the county where the juvenile is to

reside, whichever is more convenient. Those persons shall in

all such cases make periodic reports to the compact adminis-

trator regarding the conduct and progress of the )uvemles
History: 1977 c.449; 1981 ¢ 390; 1989 a. 31, 107 .

48.994 Supplementary agreements. The department may
enter into supplementary agreements with -appropriate offi-
cials of other states under's. 48.991 (10). If the supplementary
agreement requires or contemplates: the use of any institution
or facility of this state or the provision of any service by this
state, the supplementary agreement has no effect until ap-
proved by the department.oragency under whose jurisdiction
the institution or facility is oper ated or which shall be charged

with the rendering of the service.
Hlstory 1981 ¢. 390; 1989a 31 107

48 995 Fmanclal arrangements The expense of teturning

juveniles to this state. pursuant to s. 48.991 shall be paid as

follows:

(1) In the case of 4 Tunaway under 5. 48.991 (4), the court
making the requisition shall inquire summarily regarding the
financial ab111ty of the petitioner to bear the expense and if it
finds he is"able to do so, shall order that he pay ‘all such
expenses; otherwise the court shall arrange for the transpor-
tation‘at the expense of the county and order that the county
reimburse the persoi, if any, who'retiirns the juvenile, for his
actual and necessary experses; and the court ' may order that
the petitioner ‘reimburse the county for so much of said
€xpense as the couit finds he 15'able to pay. If the petitioner
fails; without good ¢ause, or refuses to' pay such sum, he may
be proceeded against for contempt.

(2) In the-case of an escapee or absconder under s. 48.991
(5) or -{6); if -the juvenile-is in the legal custody of the
department, it shall bear the expense of his or her return;
otherwise the appropriate court shall, on petition of the
person entitled to the juvenile’s custody or charged with his or
her supésvision, arrange for the transportation at the expense
of the county and order that the county reimburse the person,
if any, who returns the juvenile, for the person’s actual and
necessary expenses. In this subsection “appropriate court”
means the court which adjudged the juvénile to be delinquent
or, if the juvenile is under supervision for another state under
s. 48.991 (7), then the court assigned to exercise jurisdiction
under this chapter for the county of the juvenile’s residence
during the supervision.

(3) In the case of a voluntary return of a runaway without
requisition under s. 48.991 (6), the person entitled to the

juvenile’s legal custody shall pay the expense of transporta-

tion and the actual and necessary expenses of the person, if
any, who returns the juvenile; but if the person is financially
unable to pay all the expenses he or she may petition the court
assigned to exercise jurisdiction under this chapter for the
county of the petitioner’s residence for an order arranging for
the transportation as provided in sub. (1). The court shall
inquire summarily into the financial ability of the petitioner
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-and; if it finds the petitioner is unable to bear any or:all of the
expense, the court shall arrange for the transportation at the
expense of the county and shall order the county.to reimburse
the person, if any, who returns the juvenile; for:the person’s
actual and necessary expenses.. Thé court may order that the
petitioner reimburse the county for so:much of the'expense as
the court finds.the petitioner is able to pay. - If the petitioner
fails, without good cause, or refuses to pay that sum, he or she
may: be proceeded against for contempt. '

-(4).In the-case of a‘juvenile subject to a:petition under s.
48 998, the appropriate court shall arrange for thé transpor-
tation at the expense of:the county in which the violation of
criminal law is:alleged to have been committed and order that
the county reimburs¢ the person, if any, who returns. the
juvenile, for:the person’s actual and necessary expenses. In
this subsection “appropriate court” means the court-assigned
to exercise jurisdiction under this chapte'r for'the county: in
which the vro]atron of crrmrnal law is alleged to have been
commrtted ‘

- History: 1977 ¢354, 447, 449; 1981 c 390 1985 a. 294; 19892 31, 107.
48.996 Fees. Any Judge of thrs-state who appomts counsel
or a-guardian ad litem pursuant to the provisions of the
interstate compact on juveniles may, in his discretion, allow'a
reasonable fee to be paid by the.county on order of the court.

48. 997 ResponS|b|l|lles of state departments, agencles
and officers. The courts, departments, agencies and officers
of this state and its political subdivisions shall enforce the
interstate compact on juveniles and shall do all things appro-
priate to the effectuation of its purposes which may be wrthm
their respective ]urrsdrctrons

48. 998 Rendmon of ]uvemles alleged tobe delmquent 1)
Thrshamendrnent shall provide additional remedies, and shall
be binding only as among and-between those -party« states
which specrfrcally execute the same. -

(2) All provisions and procedures of s. 48 991 (5) and (6)
shall be construed to apply to any juvenile char ged with being
a delinquent by reason of-a. violation of any criminal law.
Any juvenile; charged with being a.delinquent by reason of
violating any.criminal law shall be returned to the requesting
state upon a requisition to the state where the juvenile may be
found. A petition in such case shall be-filed in a court of
competent jurisdiction .in the requesting state. where. the
violation of criminal law is. alleged to have been commrtted
The petition may be filed regardless. of whether the juvenile
has left the state before or after the filing of the petition. The
requlsrtron described in 5. 48.991 (5) shall be forwarded by the

judge of the court in which the' petrtron has been filed.
Hrstory 1985 a. 294
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48.9985 lnterstate adoptron agreements (1) DEFINITIONS.
In this section: :

:(a) “Adoption assistance’ agreement means an agreement
under s. 48.975 with a child’s adoptive parents to provide
specified ‘benefits, including medical assistance, to the child,
or a similar agreement in- writing between an agency of
another state and the adoptive parents of achild adopted in
that state, if the agreement is enforceable by the adoptive
parents, ‘ '
+(b) “Medrcal assrstance has the meaning given under s.
49.43.(8).. '

+(¢).““State’’ means a state of the United States, the Drstrrct
of Coluinbia, the commonwealth of Puerto Rico, the Virgin
Islands, Guam, the commonwealth of the Northern Mariana
Islands or a.teiritory or possession of the United States.

. (2) INTERSTATE AGREEMENTS AUTHORIZED. (a) The depart-

ment ‘may, on behalf of -this state, enter into interstate
agreements, including the interstaté compact on-adoption
and 'medical assistance; with agencies of any other states-that
enter'into-adoption assistance agreements.

(b) Each interstate agreement shall provide that upon
application by a person who has entered into an adoption
assistance agreement with a-party state other than the per-
son’s: state of residence; the state of the person’s residence
shall provide medical.assistance benefits under its own laws
to:the person’s adopted child: -~ .

(c) Aninterstate agreement may also mclude the followmg

1. :Procedures for ensuring the continued provision of
developmental; child care and other social services to.adopted
children whose adoptive parents-reside in a-party state other
than the one: m whrch the adoptron assistance agreement was
entered into:

:2: Any other provrs1ons deter mmed by the department and
the agency of the other party state to be appropriate for the
administration of the interstate’ agreement
" (d) An ‘interstate agreement is’ revocable upon written
notice by cither party state to the other party state but
remains in effect: for one year after the .date of the written
notice:::

(e) Each mterstate agreement shall provrde that the medi-
cal assistance benefits to which a child is entitled under the
provisions of the interstate agreement shall continue to.apply
until the expiration of the adoption assistance agreement
entered into by the adoptive parents in the state in which the
adoptron took place, whether or.not the interstate agreement

is.revoked under par. (d). .
History: 1985 a. 308, 332.
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