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» GENERAL RELIEF ;
49.001 ' Public assistance recipients’ bill of rights. The
department and all public assistance and relief-granting agen-
cies shall respect rights for recipients of public assistance.
The rights shall include all rights guaranteed" by the U.S.
constitution and the constrtutron of this state, and in addition
shall include: -

(1) The rrght to be treated wrth respect by state agents ‘

(2) The right to conﬁdentrahty of agency records and files
on the recipient. Nothing in this subsection shall prohrbrt the
use of such records for. auditing or accounting purposes.

(3) The. right to.access to agency records and files relating
to the recipient, except that the agency may withhold infor-
matron obtained under a.promise of confidentiality..

@) The rrght toa Speedy determination of the recrplent s
status. or elrgrbr]rty for public-assistance, to notice of .any
proposed change in such status or eligibility, and, in the case
of assistance granted under s. 49 19, 49.46, 49.468 or 49.47, to
a speedy appeals process - for resolvmg contested

determmatrons
Hrstory 1977c 29; 1989a 31

49.002 - Legislative declaranon. It is declared to be legisla-
tive policy that all recipients of general relief shall have
maximurn . €xposuré to-job training and _]ob opportunrtres
through the Wisconsin'state employment service-as well as
other government agencies. - Applicants*and recipients of
general relief shall comply with the established work-seeking
rules:of the general relief agency.” Recipients of general relief
shall:also comply with the established work relief rules of the

general relref agency. If a recrprent of general relief refuses a
bona fide offer of employment or training without good
cause, or accepts a bona fide offer and subsequently petforms
inadequately through wilful neglect, or fails to comply with
the work-seeking or work relief rules of the general relief
agency, the general relief agency shall ‘discontinue general
relief' payments to the recrprent for-a period not to-exceed 30
days. . Any Wisconsin taxpayer shall have standing in the
circuit court for the purpose of obtarnrng an 1n]unctron to
enforce this section. "

Hlstory 1983 a 27; 1985 a. 29 ss 931 3200 (23)

Administrativé rule under which -applicants for general relief benefits were,
in effect, deemed unwilling to work if-they had lost 2:jobs without Justrfrcatron
within past 12 months created impermissible, irrebuttable presumption that
otherwise eligible.applicants were presently unwilling to corply with this sec-
tron Garcra V. Srlverman, 393 F Supp. 590 L

49.01 Definitions. As used in thrs chapter

(1) “Accommodated person means any person in a hospi-
tal orina skrlled nursing facility or intermediate caré facility,
as defined in Title XIX_ of the social security act, Who would
have been eligible for benefrts under s, 49. 177 or.49.19 or
federal Title X V1 if he were not in such a hospital or facility,
and any person in such an rnstrtutron who_can be found
eligible for Title XIX under the socral securrty act,

--(2) ““Dependent person’”’ or “dependent means an individ-
ua_l without the presently available money, income, property
or credit, or other means by which it can be presently
obtained, excluding the exemptions set forth.under s. 49.06,
sufficient to provide the necessary commodities-and services
specified in sub. (Sm).
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(4) “Essential person” means any person defined as an
essential person under federal Title XVI.

(5) “Federal Title XVI” means Title XVI of the federal
social security act.

(5m) “General relief”’ means such services, commodrtres or

money as are reasonable and necessary under ‘the circum- -:
person.

stances to provide food, housing, clothing, fuel, light, water,
medicine, medical, dental, and surgical treatment (including
hospital care), optometrical services, nursing, transportation,

and funeral expenses, and include wages for work relief. The
food furnished shall be of a kind and quantity sufficient to
provide a nourishing diet." The housing: provided shall be
adequate for health and decency. Where there are children of
school age the general relief furnished shall include necessities
for which no other provision is made by law. The general
relief furnished, whether by money or otherwise, shall be at
suchtimes'and in' such amounts; as-willin the discretion of the
general relief official or agency meet the needs of the recrprent
and protect the public.

(5r) “General relief agency” means a county department
under s. 46.215, 46.22 or 46:23.. . - : \

(6) “Municipality” means any town, ¢ity or vrllage -

(7) “Public medical institution™ has. the meaning desrg—
nated in Title XIX of the federal social secur rty act.

(8g) “Residence” means the voluntary concurrence of
physical presence: wrth intent to-remain in a ‘place’of fixed
habitation. Physrcal presence is prrma facre evideiice of intent
to remain.

(8r) “Voluntary” means according to a person s free
choice, if competent, or by chorce of a- guardran if
incompetent.

(9) “Work relief” means any moneys paid to dependent
persons entitled to general relief who have been required by
any general relief agency to work on any work relief project.

(10) “Work relief project” means any un_dertakrng per-

formed in whole or in part by persons receiving work relief.
History:, 1973 c. 147, 333; 1979.¢.34; 1981 ¢. 20; 1983 a. 27; 1983 a. 189 ss.
35'to 37,7329 (19) 1985 a. 29 8. 932 to 935 996 99? 3200 (23) 1985 a. 176
19892 359, . U
.- A.man who' quits a ]ob lor personal r:easons may not be demed welfare if he
is otherwise eligible.’ 49.002 establisheés a condition for continued eligibility,
not a-bar to initial elrgrbrlrty State exrel. Arteaga v. Srlverman 56 W-(2d)-110,
201:NW (2d) 538. .
. AFDC recipient may qualrfy as “dependent” under (4) State ex rel 'l'mer
v Mrlwaukee ‘County, 81 W-(2d) 277, 260 NW (2d) 39
. “Dependent person’ -under:(4): defmed ‘St Mrchael Hosp V. County of
Milwaukee, 98 W (2d) 1,.295 NW (2d).189 (Ct App. 1980) X
* Indigent veteran’s rrght to apply for veteran’s emergency relief grant did
not disqualify veteran as “‘dependent”. Luther'Hospital v: Eau Claire County,
115 W (2d) 100, 339 NW (2d) 798 (Ct App. 1983).
Sub. (1) is not broad enough to include attorneys’ fees incurred by elrgrble
dependent person to prosecute or défend divorce action. . 61 Atty. Gen: 330.
-See note to.Art. I, s 1, citing Lavine v.-Milne; 424 US 577.- ..
Constrtutronal law resrdency requrrements 53 MLR 439;

49, 015 General relief elrgrbrlrty (1) (a) In thrs subsectron
“close relative” means the péfson’s parent, grandparent,
brother, sister, spouse or child.

..(b) No. person is eligible for general relref under this
chapter unless the petson has resided in this state for at least
60 consecutive days before applymg for general relief. ‘This
requrrement does not apply if the person resides in this state
and meets any of the following conditions: '

1. The’ person was born in this state. ‘

"2 The person las, in the’ past resrded in thrs state for at
least 365 consecutrve days.

3. The'person came to this state to join a close relative who
hasresidedin thrs state for at least 180 days before the ar rrval
of the person. '

“~4.The person:came to thrs state to accept a bona ﬁde offer
of employment:-and ' the. person ‘was elrgrble to--accept the
employment. .
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(2) (a) A person is not eligible for general relief under this
chapter for a month in which the person has received aid to
families with dependent children under s. 49.19 or supple-

" “merital 'security income under 42 USC 1381 to 1383c or in

which aid to families with dependent children or supplemen-
tal security-income benefits are immediately available to the

(b) No person is .eligible for general relief under this
chapter for a month in which the person is denied, or his or
her needs are removed from a grant of, food stamps or aid to
families with dependent children under 7 USC 2015 (d) (1), 42
USC 602 (a) (19) (F), 42 USC 607 (b).(2) (C), 42 USC 609 (c)
or 42 USC 645 (b) 1 (B) because the person has failed to
comply with requrrements related to employment or tr: aining.
A general relief agency may not.deny general relief under this
subsection to any person other thanthe person who has failed
to comply with those requirements; If the adult caretaker of a
child is denied general relief under this subsection and the
case involves mismanagement, the general relief agericy shall
make the general relief payment for the chrld in the form of a
protectrve payment.

3 After December 3l 1986 a general relief agency may
waive the requrrement under sub. (1) (b) or (2} (4) in a medical
emergency or in.case: of unusual misfortune or- hardship.
Each waiver shall be reported to'the. department. The
depar tment may deny rermbursement under s. 49.035 for any
case in which a waiver-is 1nappropr1ately granted.

History: 1985 a. 120; 1987 a. 27, 399, .

49.02 General relief administ_ra‘tion. (1m) . Every county
shall furnish general relief to alleligible dependent persons
within the county and shall establish or designate a general
relief agency to administer general relief. The general relief
agency shall establish written criteria to be used to determine
dependency and shall establish written standards of need to

-be used to determine the type and amount of general relief to

be furnished. The general relief agency shall review the
standards of need at least annually.” The general relief agency
may establish work- seekrng rules for general relief apphcants
and recrprents :

(2 ery county m whrch there is a city of 150 000 or
more persons and every county in whrch there is a city whose
population in 1980 is more than 22,500 and léss than 23,000
shall farnish general relief to all eligible dependent persons
within the county and shall establish or designate a general
relref agency to admrnrster general relref The general relief
agency ‘shall establish witten Criteria to be used to determine
dependency and shall establrsh written standards of need to
be used to’ determme thé type and amount of genieral relief to
be’furnished: ~* The* general relief agency shall review the
standards of need atleast annually: The general rélief agency
may establish work-seekrng rules for general relief applrcants
and recrprents = /

(5) (am) Except as otherwxse provrded in thrs ‘section, the
county under’ par (ar) shall be liable for emergency hospitali-
zation and care if a physrcran hosprtalrzes on an emer ‘gency
basis or rendeérs care on that basis to'a peison who is
determined to be an eligible dependent person under this
chapter, without previously authorizinig the same, when, in
the. reasonable professional judgment of a physician, emer-
gency medical treatment or hospitalization is.necessary be-
cause severe physical or.psychological damage to the person
would result if the treatment or hospitalization was delayed
pending the receipt of prior authorization from the general
relief agency of the county under par. (ar).
= (ar)-If an ‘eligible dependent person under this. chapter
receives ‘emergency medical ' treatment. or hospitalization
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under par. (am) the county of the person’s residence at the
time the injury or incident which necessitated emergency
medical treatment or hospitalization occurred is liable for the
costs of the emergency medical treatment or hospitalization
and for-all treatment or hospitalization provided under this
section as a result of the injury..or illness for which the
emergency medical treatment was provided. If an eligible
dependent person under this chapter has no residence, the
county in which the injury or incident which necessitated
emergency miedical treatment or hosprtahzatron occurred is
liable. :
-(b)- A county is ‘not liable for hospitalization or care
provided undér par. (a) if the hospital provides the care or
hospitalization to the person as uncompensated services
required under 42 USC 291¢c.

(c)Exceptas pr ovided in par. (d), a county is not liable for
the costs of freatment or ‘hospitalization provided under par.
(am), unless:

- m. ‘Within 3 working days after the patient is initially
provided emergency medical treatment or hospitalization by
a hospital or other health care provrder an agent of the
hospital or other health care provider has written notice of
the treatment -or- hosprtahzatron mailed- or delivered to the
general relief agency of the county which is liable under par.
(ar)..Each notice: provided under this subdivision shall in-
clude the patient’s name, address and county of residence, if
any, and a statement about the nature of the illness or injury
and the probable duration of necessary treatment and hospi-
talization.. Each written notice provided under this subdivi-
sion shall:also include a written statement by the attending
physician..certifying the need for the emer gency medical
treatmeént or hospitalization;

~2g. Within 10-days after the patient is initially provrded
emergency medical treatment or hospitalization by a hospital
or other health care provider an agent of the hospital or other
health care provider mails or delivers the form required under
this subdivision to the general relief agency of the county
which is liable under.par. (ar). The hospital or other health
care provider shall provide the information that it has ob-
tained that is requested on a form developed and provided by
the department. The hospital or other health care provider
shall make reasonable efforts to obtain the information
requested on the form either from the patient, if able, or some
other. person whio has knowledge of the facts. The form shall,
at-a minimum, ‘include the patient’s name,. address and
county of tesidence,.if any; phone number; the name of the
patient’s closest relative, the name of the patient’s employer,
information regarding the patient’s finances including. in-
come, assets, liabilities and insurance coverage and informa-
tion related: to the patient’s eligibility for other medical and
hospital .or other health care provider assistance programs.
The: form-shall: also include:.a-sworn statement of facts
relating to the patient’s residence from the patient, if able, or
some: other person who has knowledge of the facts. For 20
days after. the initial information is provided under this
subdivision, the hospital or other health care pr ovider has a
continuing obligation  to seek and report information rele-
vant to the patient’s-care and eligibility under this section to
the general relief agency. of the county which is liable under
par. (ar);

2r. Within 10 days after the patrent is: rnrtrally provided
emergency medical treatment or hospitalization by a hospital
or-other health care provider an agent of the hospital or other
health: care provider mails or delivers to the general relief
agency -of the county which is liable under par. (ar) a form
signed by the patient; if able, that authorizes the general relief
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agency to verify any information submitted to that agency:by
the hospital or other health care provider; and

3. If a county elects to require hospitals or other health care
providers to obtain authorization as provided in this subdivi-
sion, within 72 hours after the.patient is initially. provided
emergency medical treatment orhospitalization by a‘hospital
or. other health care provider an'agent of the hospital or other
health care provider obtains authorization for continued
treatment or hospitalization of the patient from ‘the county
which is liable under par. (ar). If an.agent of the hospital or
other health care provider fails to obtain: the authorization
within. the 72-hour period, either because he or she was
unable to reach the county or. because the county has failed to
grant or deny the authorization within the 72-hour period,
the hospital or other health care provider may continue to
provide-the treatment or hospitalization until the authoriza-
tion is. denied if an agent of the hospital or other health care
provider makes daily good faith efforts to obtain authoriza-
tion from the county for continued treatment or hospitaliza-
tion of the patient.. A county. is liable for such continued
treatment and hospitalization if all other requrrements under
this subsectron are met, .

(cr) Each general relref agency of a county that elects to
require hosprtals or other health care providers to obtain
authorization under par, (c) 3 shall either establish a written
procedure using medical criteria for responding to requests
for authorization for continued treatment or hospitalization
underpar. (c) 3, or it shall delegate the authorization respon-
sibility to the requesting hospital, the attending physician or
other medical personnel designated by. the general relief
agency. Each general relief agency shall inform the depart-
ment as to whether it has developed a procedure for respond-
ing to requests or whether it has delegated the responsibility.
Each general relief agency that develops a written procedure
for .responding to requests shall. provrde a copy. to the
department;

- (cw) 1. A county whrch receives.a notrce under par. (c) 2g
shall wrthrn 30 days after recerpt of the notice, mail or deliver
a written ‘acceptance.or denial that it is the county of liability
under par. (ar) to the hosprtal or other health care provider:
Except as provided in subd. 3, if the county fails to provide
the written response within 30.days, the county is liable under
par. (ar).

2. The sworn statement under par (© 2g establrshes a
person’s, resrdency under this section unless the county which
receives the sworn statement provides evidence to rebut the
facts i in the sworn statement.

3. Thrs paragraph does not preclude a county from deny-
ing liability for emergency medical treatment or hosprtalrza-
tion provided to a person on the grounds that the person is

not eligible for benefits under this section.

:(d) Notwithstanding par.:(c), if a hosprtal or other health
care provider provides treatment- or hospitalization under

par. (am) and makes a good faith effort to determine the
county which is liable, under :par. (ar).but an agent of the
hospital or other health care provider fails to timely comply
with par. (¢). Im, 2g, 2r or 3 solely as the result of an error in
determining:the county which:is liable. under par. (ar), then
the county .under par: (ar) is liable for the costs of the
treatment ~or "hospitalization if’ an. agent of the provider
complies with the requirements.of par. (c) 1m, 2g or 2r and, if
the patient is still receiving treatment or-hospitalization, the
requirements- of par.. (c) 3 within 10 workmg days after
discovering the error. ,

(e).A-general relief agency may establish written. standards
to-be used ‘to. determine what is reasonable care: for the
purposes of this section. .
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- (6) Officials and agencies administering general relief shall
assist eligible dependent persons to regain a condition of self-
support. through every proper means at their disposal and
shall give such: service and counsel to those: likely to become
dependent as.may prevent.such dependency. ' ,

:(6¢)-No individual who receives treatment or hosprtalrza-
tion-under.sub. (5) may be liable for the costs of the treatment
or-hospitalization otherwise reimbursable under this sectron
if both of the following conditions ‘exist:: ;

*(a) The‘individual-s-an eligible dependent person

“(b) The provider of the health care'treatment or hospitali-
zatron fails to'meet the requirements of sub. (5) (c)-unless the
provider’s failure to meet those requrrernents results from an
mdrvrdual’s wilful false representation. .

(6g)- Noindividual who receives treatment or hosprtahza-
tion ufider sub. (5)' may be liable- for the difference between
the costs of the tréatment or hosprtahzatron charged by the
health care provrder and the amount pard by the general rehef
agency :

- (6r) Exoept as provrded in sub (5) unless the general relref
agency fitst gives priot authorization for medical treéatment
or hospitalization for an eligible dependent ‘person or certifies
a health caré provider as requiied under's.49.035 (6) (am), no
county may be lidble for medical treatment or hosprtalrzatron
provided the eligible dependent person:

@ ‘Whenéver the authorities charged with the admrnrstr a-
tion of ‘this section have reason to believe that a person
recervrng telief'is, engagmg in‘conduct ‘or behavior prohibited
ifich. 944 or ss. 940,225, 948.02 o 948.06 to 94811 they shall
promptly: notify the law énforcement officials of the county
thereof, ‘mcludrng facts relatmg to- such person ’s alleged
misconiduct or 1llegal ‘behavior.

(8) Any person ‘found: mehgrble for ‘medical “assistance
because of the d1Vestment provisions under s: 49.45(17) is
ineligible for medical care under this sectioni for the same
perrod during which 1ne11g1b111ty exists under s. 49.45 (17).

(o) Any county may limit its Tiability for medical or dental
care furnished -as ‘general  relief, mcludrng ‘emer’ gency care
provided ‘under sub. (5), by adoptmg income and résource
limitations which are not more restrictive than those set forth
under’ s, 49 06. ‘This limitation apphes only to ‘medical or
dental care furnished as general relief on or after the date the
county acts to limit its liability.

(10) (a) Except as provided under par. (b), a county shall
limit ‘its liability for medical or dental care furnished as
general relief; including emergency care provided under Sub.
(5), to the amount payable by medical assistance under S8,
49 43 t049. 47 for care for whrch a rnedrcal assrstance rate
exrsts a
C(byl. Except as provrded in subd lm the depar tment’ sha]l
estabhsh maximum tates for inpatiént and- outpatient hospr-

tal cafe furnished as general relief, including -emergency. care

provided under sub. (5), equdl to the interim rates payable
under's: 49.45 (3) (e) in effect on December 31, 1986, ad]usted
annually- to reflectany - general mﬂatronary fate”increase
provrded for-hospitals under medical assistance. - ‘

* 1m. If 2 or mote- hospitals-merge or-a new hosprtal is
created after December 31, 1986, and the department estab-
lishes rates for inpatient-and outpatient care furnished by the
merged ornewly created-hospital under’s. 49:45(3) (e), then
the department shall establish maximurn rates for- inpatient
and outpatient care furnished by the merged ornewly created
hospital as general relief, including emergency care furnished
under sub. (5), equal to the rates established:under's. 49.45(3)
(¢): following ‘the merger or-creation:of the new:hospital,
adjusted -annually -to reflect any general:inflationary:rate
increases provided for hospitals under medical assistance.’ -
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2.: A county shall" limit' its. liability- for inpatient and
outpatient hospital care furnished as gener al relief to the rates
established under subd. 1 or 1mi. :

*.(c).No provider of medical or dental care may bill a gener al
rehef recipient for the cost of care exceeding the amount paid
un‘der'this subsection by the county.

- (11) A general relief agency may use vehicle registration
1nforrnatron from the department.of transportatron in deter-

mining eligibility for: general relief:

History: :1975.¢: 184's./13;:1981 ¢. 20, 317;-1983 a. 27 ss: 1005 to 1011, 2202
(20) 1983 a. 205; 1985 a. 29 s5. 936g to 962m, 3200 (23); 1985a. 120; 1987, 18,
27; 1987 a. 332 5. 64; 1989 a. 31, 56, 359.

A county s liablé under. (5) for emergency services given a person who
would, be eligible for general relief even though that person. refuses to apply
therefor. Mercy Medical Center v.- Wmnebago County, 58 W (2d) 260, 206
NW-(2d) 198. .

Prereqursrtes for municipal lrabrhty under (5) drscussed Clmtonvrlle Com-
mumty Hosp. v. Clintonville, 87 W (2d) 635, 275 NW (2d) 655 (1979)

- Hospital has no duty to undertake credit investigation of apparently depen-
dent patient prior to rendering medical services; county should investigate af-
ter receiving notice under (5).” Trinity Memborial Hosp. v. Milwaukee, 98 W
(2d) 220, 295 NW (2d) 814 (Ct. App. 1980)

Counties may not require relief recipient to surrender auto trtle and plates
as'condition of recerpt of assistance. 61 Atty, Gen. 313

. Liability for ¢ost of providing medical care to mdrgent person under arrest
discussed. . 67 Atty. Gen; 245.-

Sectron 53.38, 1987 stats [now 302. 38] is exclusrvely applrcable in prov1d-
ing relief from medrcal and hosprtal care costs incurted by indigent prisoner
while receiving emergency médical treatment in hospital. 69 Atty. Gen. 230.

Rights and obligations-of hospitals,. countres and individual patients under
Hill- Burton Act drscussed 70 Atty Gen. 2

‘Welfare app]rcants are entitled toa statement of reasons and administrative
hearing after their. application for general welfare relief is denied. Alexander v.
Silverman, 356 F Supp. 1179,

Duty of a pnvate hosprtal to render emer gency treatment 1974 WLR 279

49 032 General relief beneﬁts (1) (c). Each:general relief
agency ‘shall determine need:and make a benefit payment at
least-monthly. - Benefit payments:for: an eligible dependent
person without other sources of income or resources, except
as provided under s. 49.06 (1), shall be based on the following
minimum monthly schedule: [See Frgure 49.032 (1) (c)
followrng]

Flgure 49,032 (1) (c)

Benefit amount

Casesrze
A S 8175
L 2u B 7298
A 412
5 e e, 474

(d) For each general rehef case in par. (c) whose size
exceeds 5 persons;-the general relief agency shall make an
additional monthly payment of $35 per person in excess of 5
in the case. \

“(e) Dependmg on’ the type and amount of the eligible
dependent person’s income or resources, if any, or nummber of
days or'type of need during a month;- ‘the benefit payments
under this section may be ad]usted by an'amount-that reﬂects
the eligible dependent person’s reduced need.

(2 If a general relief agency calculates for an elrgrble
dependent’ person who is in need of géneral relief a’ general
relief benefit ‘amount for Shelter and utility needs separately
froim a‘general felief benefit amount for basic maintenance
riéeds; including food and clothing, the general relief benefit
amount for' basic: maifitenance’ needs-shall be: not less than
one-third of the total payment amount required under this
sectron, except that sub:-(1) (e) applies. g

:(4r) If a-general relief agency provides a monthly general
relref benefit to an eligible:dependent person which exceeds
the‘monthly benefit amount required under. sub. (1) (c), the
depdrtment shall reimburse the general relief agency at the
rate set forth under s.:49.035 (1) (d), from the appropriation
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under s. 20:435°(7)-(eb); for the amount pard to the eligible

dependent person. :
Hlstory 1985 a. 29 5. 966, 3200 (23); 1985 a. 120; 1987 2. 403 s. 256 1989
a.31,359..

49 035 state aid for general relief. (1) From the appropria-
tion under s. 20.435 (7) (eb) the department shall rermburse
except for medical costs:

(d) A county for up t0 37.5% of the elrgrble costs paid by
the general rehef agency for general relief provided under s.
49. 02. ,

(2): From the approprratron under S 20 435 (7) (eb),. the
department shall reimburse, for general relref ‘medical costs

i (b) A:county for:

-+ 75Up 't 40% of ehgrble medrcal costs mcurred by the
county on behalf of an mdrvrdual clrent that are not more
than $10 000 per claim- penod

8. Up to 70% of elrgrble medrcal ‘costs incurred by the
county on behalf of an 1nd1vrdua1 client that exceed $10 000
per claim perrod B

(cm) A county for up to 60% of the ehgrble medrcal costs
for rndrvrdual clients who are enrolled ina prepard health care
system with a uniform fee per person, 1f the followrng
requirements are. met: .-

1. The system is established through a process of competr-
tive. bidding that shall be among health care providers that
are’ health maintenance. orgamzatrons as defined under s.
609. 01 2. .

2, The -accepted brd or brds must meet acceptable stan-

dards, criteria for which shall be: developed by the
department.
,,+3- The full range of medical or dental care fur mshed by the
general relief agency as general relief, including emergency
medical treatment and hospitalization, must be available for
general relief clients under a contract between a gener al relief
agency and a health marntenance organrzatron for pr ovrsron
of general relref medrcal treatment and hosprtalrzatron

- (4) Clarms for rermbur sement under subs: (1) and (2) shall
ately followmg the calendar year in whrch the costs were
incurred: If the funds available under s.:20.435.(7)-(eb) are
insufficient to: rermburse all ehgrble costs the funds shall be
prorated. G o

‘(5m): The: department sha]l estab!rsh a umform reportrng
system for use by countiés to provide the department with
case and fiscal information relating to general relief costs.

(6) No* cotinty may receive rermbursement for'any general
relief expenditures ynless the county does all of the followmg

(am) Requires, prior authorrzatron or health care pr ovider
certification for a specified period of time by the gener al relief
agency for all nonemergency medical care that is provrded

(b) Dx yelops and ﬁles with the department on or before
October 1 of each year a medrcal cost.containment. plan for
the subsequent calendar. year. The plan shall include f provi-
sions limiting the rnappropnate use of emergency room care
and controllrng ‘payments to. provrders and may include
provisions on, supplyrng case, management services. . The
department shall approve or drsapprove the plan. wrthrn a
reasonable perrod of time after the plan is timely filed.

{© Provides, rnformatron it the. department relatmg to
general relief costs.

(6m) Notwrthstandmg sub (6) the depar tment may deny
any general relief réimbursement if the county fails to comply
with the general relief requirements of this chapter. =

PUBLIC:ASSISTANCE 49.037

~(7)--In . this - section::“medical costs” means. costs for
medrcme, medical; chiropractic, surgrcal dental, hospital and

nursrng care and optometrical services.
History: . 1983 a. 27, 192; 1985:2. 29 s5. 967 to 974m, 3200 (23) 1985 2.'120;
1987a 27 1989a.31, 359 ,

49.037 ‘Procedural’ rrghts (1) An 1ndrvrdual may apply for
general relief and shall have the opportunity to do so. A
general relief agency shall, in a prominent placein the general
relief agency office,’ post notice of the right of any mdrvrdua]
to:apply. v

(2) A general relief agency shall make -available to an
applicant -for- or recipient. of - general relief  the following
printed documents:

-(a) A description of the general: relref program which shall
mclude at least the following information: .

1. The kinds and levels of benefits avarlable as general
relief. - :
- 2. The applrcatron pr ocess, 1ncludrng trme lrmrtatrons

; 3. The appeal rights for applicants and-recipients and a
descrrptron of :the appeals process, rncludrng any time
hmrtatrons , 5

(b A statement of standards of general rehef polrcres and
procedures concerning all.of the following:

1. Application for assistance.

2, Eligibility for benefits.

~ 3, Amounts of assistance provrded

"4, Actrons ofa recipient that will cause the termination,
suspensron or reductron of assrstance

age shall make an applrcatron form avarlable to an
rndrvrdual upon. request The_general relief agency shall
notrfy an- applicant in writing of the drsposrtron of the
applrcatron within . 15 “working days after receipt of the
application. .

(4). The general relief agency shal] 1nform each applrcant
for general relief of other public assistance programs admin-
1stered by county, state.or federal agencies, including tempo-
rary and interim assistance,.low-income energy assistance
authorized under 42 USC 8621 to 8629 aid to families with
dependent children, emergency assistance for families with
children; medical assistance, food stamps and supplemental
security income and shall refer mdrvrduals to any local agency
admmrstermg ‘these programs Applrcatron to of potentral
eligibility for ard”under any of these programs, unemploy-
ment comipensation or Hill-Burton benefits authorized under
42 USC 291c (¢) may not constitute a basis for denial’ of
éligibility for general rehef Any benefits expected. by but not
1mmed1ate1y available’ to a’general relief applicant from any
of these't pr ograrns may not be consrdered presently available
money, income, property or credit,’ ‘or-other means by which
rt can be presently obtained.

" (5) Written noticé requrred under sub. (3) to an individual
whose: apphcatron is demed m whole orin part sha]l contam
the following: ~

" (a)'Specific Teasons for the demal :

“"(b)-A statement of the evidence and polrcy relred upon in
makrng the denial determination.

(C) A 'statement ‘of the procedure by which ‘the applicant
may petition the general relief agéncy under sub. (7) for a
review' of the denial detérmination.” ~

~(6)' (a) Except ‘as provided -under par. (d), if the general
rehef agency terminates; suspends orreduces-the general
relief payment to a recipient in-a continuing aid case; the
determination to: terminate, suspend or:teduce is effective 10
working days after mailing or personal delivery of a written
notice of the. determrnatron to the recrprent affected by the
action. R S
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(b) Notwithstanding par. (a), if the recipient appeals the
determination within 10 working days-after the notice in par.
(a) is mailed or personally delivered, the general relief agency
shall continue-the general relief payment to the recipient in
the amount paid before the determination of termination,
suspension or reduction until a hearing under sub. (7) is held
and a decision under sub. (9) is issued.

L (©) Wrrtten notrce under. par. (a) to a recipient in a
continuing aid case shall contain the following: .

1. A statement of the effective date of the determmatron

2. Specific reasons for the determination.

3. A statement of the evidence and polrcy relied upon:in
makrng the determination.

-4, A'statement of the procedure by which the recrprent may
petrtron the general relief agency undersub @) for areview of
the determination. »

5. A statement of the recipient’s rrght to continue to receivé
his or ‘her-general relief payment in the amount paid before
the determination of termination, suspension or reduction, if
the’ recipient appeals the determination within 10 working
days after the general relief agency mailed or personally
delivered the notice.

(d) For purposes of ‘this subsection, a teduction of a
recipient’s general relief payment does not include a reduc-
tion made by a general relief agency of the amount of a
recipient’s general relief ‘payment or voucher based on a
reduction in a vendor’s actual charge to a recipient.

(7) An individual whose applrcatron for general relief is not
acted upon  within the perrod requrred under sub. (3) or who is
denied general relief in whole or in part, or whose general
relief is° termrnated suspended or reduced, may petition the
general relief “agency for a review of the action. The general
relief "agency “shall ‘provide a hearmg petition form to an
individual who requests a review. Upon receipt of the
petition, the general relief agency shall hold a hearing at a
date ‘and-place convenient to the petitioner. Unless the

petrtroner requests a deferral of the hearing, the general relief

agency shall hold the hearing wrthm 10 workrng days after
recerpt of the petition.

(8) At a hearmg conducted under thrs sectron the gener al
relref agency shall:

(a) Permit the petrtroner or his or her representatrve ata
reasonable time before the date of the hearing and during the
hearmg, to examine all documents or. records to be used atthe
hearmg T

(b). Permrt the petrtroner to present hrs or her case person-
ally or with the aid of others, rncludmg an attorney..

(c) Permit the petrtroner or a.representative to subpoena
wrtnesses and, if the petrtroner is represented by an attorney,
permit the attorney to issue a subpoena to compel the
attendance .of a witness or the productron of evidence: - A
subpoena 1ssued by-an attomey must be in substantially the
same form as provrded in s. 805.07 (4) and must be served in
the manner provided in s. 805.07 (5): The attorney shall, at
the .time of issuance, send a copy of the subpoena to the
decision maker specified in par. (f). .

(d) Permit the petitioner or a representative to establrsh all
facts and circumstances pertinent to his or her case.

(e) Permit the petitioner or a representative to question or
refute -anytestimony or: .evidence, including, permission to
confront and cross-examine adverse witnesses.

(f) Furnish .an impartial: decision maker who may not
communrcate outsrde a hearrng wrth either party concerning
a hearing.: -

- (g) Keep.a: record ofithe proceedmgs and make the record
available to the petitioner upon appeal. ,
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(9) The general relief agency shall issue its decision within 5
working days after the hearing under sub. (8). The hearing
decision shall:

(a) Be based exclusively on evidence presented at the
hearing, except that if an issue of credibility or veracity exists
the decision may not be based .on mere uncorroborated
hearsay.

(b) Be issued and implemented wrthrn 5 workmg days after
the date of the hearrng

(c) Inform the petitioner of the evidence and policies relied
upon in reaching the decision and of the right to appeal to
circuit court, including identification of the proper party to
the: appeal, the time limits and procedure for the appeal.

(10) Appeal of the decision under sub. (9) is to the circuit
court. The review shall be conducted by the court without a

jury and shall be confined to the record, except that in case of

an alleged irregularity in procedure before the general relief
agency, testimony on it may be taken in the court. If leave is
granted to take this testimony, dépositions and written inter-
rogatories may be taken as set forth in ch. 804 before the date
set for hearing if proper cause is shown for doing so.

(11) The provisions of s. 893.80 do not apply to claims
arising as a"result of a denial, suspensron ‘reduction or

termination of general relief.
History: 1983 a. 27; 1985 a. 29 ss. 975, 3200 (23); 1985 a. 120; 1987 a. 27,
403; 1989 a 139, 359 _

49, 043 Health insurance for unemployed persons. Any
municipality or county may purchase health or dental insur-
ance for unemployed persons residing in the municipality or
county who. are not elrgrble for medical assrstance under s.

49.46,49.468 or 49.47."
History: 1983 a. 386; 1989 a. 31.

49.046 Relief of needy Indran persons (1) DEF[NITIONS In
this section: '

(a) “American Indian” means a person who is recognized
by an elected tribal governing body in this state as a member
ofa federa]ly recognrzed Wisconsin tribe or band of Indians.

(b) “Tax-free Jand”> means land in this state within the
boundaries of a federally recognrzed reservation or within the
bureau of Indian affairs service area for the Winnebago tribe,
which is' not subject to assessment or levy of a real property
tax either as a general tax or as a payment in lieu of taxes.

(2)-ELiGiBILITY.. A ‘person is eligible for aid under this
section if all of the following conditions exist:

‘() The person:is ari;American Indian residing on tax-free
land or is the spouse or child of such a person residing in the

same household. -

(b) The person is rnelrgrble to recerve the type of aid needed
under §. 49. 177, 49.19 or 49.46.

(c) The person complres wrth s, 49. 047.

"(d) The person meets the ﬁnancral standard of need as
determmed under s. 49.19. - N

‘(3) A, (2) 1. From the appropnatron under s. 20.435 (7)
(e), the depar tment shall pay aid to eligible persons based on
family ‘size, * The department shall designate 2 areas of the
state based on variations in shelter cost. Except as provided
under subd. ‘1m, monthly payments ‘shall be as follows:

‘a. Family of one, $216'in atea I and $209in area II.

b. Family of 2, $381 in area T and $369 in area II.
T Famrly of 3; $448 i in area I and $434 in area II.

d. Family of 4, $535'in area I and $519 in area II. -

‘¢, Family of 5, $614 in area I and $597 in area II.

f. Family of 6, $664 in area I and $644 in area II. -

g Family of 7, $719:in area I and $698 in area II.

h. Family of 8,:$761 in area I and. $741 in area II.

i. Family of 9, $798 in area I and $774 in area II.
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j.zFamily-of 10,:$817 in area:I and $792.in area II.

7. ’k::For.each additional member in: the family over 10; $17
shall be added to the amount under subd. 1.j.:7-" :

:-1m, The administering agency. shall reduce the monthly
benefit payment under subd. 1-by the value of other benefits
provided to the family by the tribe and pay the amount of that
reduction directly. to. the elected tribal governing body. . -

. 2. In detérmining family .size, the administering. agency
shall include-all eligible persons lrvrng inthe same household.
Only one grant. per household may.be paid.:. -

=3 The admrnrsterrng agency may make the monthly pay-
ment for a household to one adult beneficiary or it may
prorate the payment.among all. adult beneficiaries who are
rnc]uded in ‘the: famrly size. i

(b) L. Payments for medical care may be made for any
benefit authorized under s. 49.46.(2).. - ,

2. Payments shall be. equal to. the rates establrshed under s.
49 45...
3. Recrprents‘, _of ard for medrca] care are subject to. the
copayment provi srons establrshed under 5.49.45 (18)..

(4); ADMINISTRAI’ION (a) The department after consulting
with all elected tribal governing bodies in this state, shall
promulgate rules for the uniform admrnrstr atlon of aid- under
this section. .

(b) The department shall appomt each elected trrbal 8OV~
erning body administering federal assistance on tax—free land
to admrnrster this section. Ifa tribal governrng body elects
not to administer this. sectlon the. ‘department; ‘with the
consent of the elected tribal gover ning body, shall appoint an
American Indran organization in the county or munrcrpalrty,
the courity department under s ,46.215 or 46 22, as. the
admrnrsterrng agency.

{<). If an administering agency farls to admlnlster this
sectron according to the rules promulgated under par. (a), the
department shall notrfy the admrnrsterrng agency of the rules
it has violated, give it a reasonable opportunrty to correct the
violations and assist it in doing'so.

(d) If the violations are not corrected, the department shall
notrfy the” admrn, terrng agency. of its intent to appornt
another administering agency and provrde it with an oppor-
tunrty for a hearing before the secretary If the administering
agency'is dn American Indian or gamzatron the depar tment
shall notrfy the elected tribal governing body of 1ts 1ntent to
femove the" organrzatron as admmrsterrng agency

(e) If the administering agency waives a hearing “Under par.
(d) or if thie secretdry determines that: another administering
agency’ should- be - ‘appointed,- the department: shall, - after
consulting with the elected tribal governing body, @ppoint an
Americafi Indian orgamzatlon in the county -or'municipality
as the* admmrsterrng ‘ageicy, or ‘shall ‘appoint the county
department under . 46 215 or 46 22 as the admrnrsterrng
agency ,

(f) The department after consultmg wrth all elected tnbal
governing bodies'in this state, shall promulgate rules estab-
lishing ‘the allowable costs of administerinig this section and
shall: reimburse each administering ‘agency:for its allowable
costs from the appropriation under s:20:435:(7).(de): ="

-(g) The:administration of this:section by any elected tribal
governing body-or other: American Indian organization does
not confer on this:state ]urrsdrctron over any Amerrcan Indran
trrbe or-organization: . ix. nrun

/1(5) FAIR'HEARING AND REVIEW: Any person whose apphca-
fion for aid under -this section is: niot “acted: upon- with
reasonable promptness; whose application is denied in whole
or in part, whose award is. modified or canceled or who
believes the award to be insufficient: may- petition the depart:
ment for a fair hearing and review in the manner provided

PUBLIC ASSISTANCE 49.048

under s 49.50:(8). : The procedures described in's. 49.50 (8)
apply to the fair hearing and review under this subsection,
except ‘that the rights-and duties of counties-and county
officers that administer public-assistance apply to any elected
tribal governing body or American Indian organization, and
to the officers of the:body.or-organization, that administers
this: section. . In’ all proceedings for-judicial review. arising
from the administration of this section, the department is the
respondent. If any elected tribal governing body, American
Indian-organization. or officer fails to comply with a depart-
merital decision-issued under s. 49.50 (8) (b), the department

may execute the order.

. History: - 1973 c. 147, 330, 33%, 1975 c. 41; 1977 ¢. 29, 418; 1979 ¢. 32; 1979
23452102 (20)°(@); 1979 €221 1981°¢. 20 ss. 809, 2202+(20) (r); 1981 ¢. 392;
1983 a. 27; 1983 a. 245 5. 15 1983a 404; 1985 2. i76; 198523325251 0;
1987 a327;1989 a. 3k, v

49 047 _ Relief of needy Indian persons; work experrence
program (1) The purpose of the work expérience program is
to provide a usefiil work exper ience, and when possible, work
trarnrng opportunrtres whrch may lead to gainful employment
for the persons ieceiving relief under s. 49.046. The work
experience program may i rnclude a grant diversion program
under 49048, -

(2 In' this sectron “work experrence program means a
program authorized and sponsored by the agéncy appomted
to administer relief under's. 49.046 for ehgrble recrprents of
relief under s. 49.046.

(3) (a) The. agency admrnrster ing relref under s. 49.046 shall
operate a work experience program. The department may
ment for any agency ifit finds that tequiring

> agency : ate the program is not cost effectrve due to
the low number of partrcrpants

(b) Any ‘county department under 's. '46. 215 or 46.22
operating 4 work experience program is liable to persons
participating in the program for any worker’s compensation
benefits récover able undet ch. 102. The agency may contract
with'any governmental unit for whose benefit a work experi-
ence project is prrmarrly designed to assume wholly or to
share Liability. “Any governmental unit bénefited by a work
experience project may contract to assume this- lrabrlrty Ifan
elected tribal governing body or an Indian organization is
operating the.work experience program, liability-for worker’s
compensatron benefits attaches-only if the. elected. tribal
governing body: or Indian organization contracts to assume
this liability with the department.

{4y Recrprents of relief under s. 49.046 shall par trcrpate rn a
work: experience program. -Nonparticipation shall be cause
for terminating assistance. The department, after consulta-
tion'with all elected tribal governing bodies, shall :by rule
provide exceptions:to this policy, but the department may. not
exempt. individuals from par ticipation in the work experrence
program-because of their status as students... .

.(5) Work experience programs shall not be operated S0 as
to supplant regular employes.-of the administering entity or
other-municipal;.county or state governmental units.

(6) Section 49.05 does not apply to-this section..

(7) An agency administering relief of needy Indian persons
under, s. 49.046 may use work experrence program funds to
obtarn tools and equipment for usein the program if the

agency receives approval from the department
“H ,tory 1977c 418 1981 ¢ 20 1983a 404 1985a 176 1987a 27,

49 048 Relret of needy Indran persons, grant dlversron (1)
In‘this section::

(a) “Agency” means -an agency. admrnrsterrng relref of
needy Indian persons-under s.49.046 (4). - [

- (b),“Operator” means.an agency, if the agency admrnrsters
a-grant.diversion: program under-this section directly, or the
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person:operating a grant diversion program under a contract
with-an agency.

(2): An agency may administer; directly or by contract; a
grant: diversion program. - Under the program, the agency
may use all or part of the grant provided under s. 49.046 to
subsidize, for:a period not to exceed 6 months, upto 50% of
the wages an employer pays a recipient for a job per: formed by
the recipient-under a written contract between the operator
and the employer.:

- (3) A recipient wor’ krng ina grant drver sion program shall
be paid by the hour, using as the hourly rate the hrgher of the
followmg

. (a) The hourly wage rate paid other. entry level employes of
the employer who perform the same work.

(b) The federal minimum hourly wage under 29 USC 206
@.(1).. :

(4) An employer shall repay the agency the total amount of
wage suibsidy received for employing a recipient if the em-
ployer fails to retain the recipient ‘for 3 months following
termination of the wage subsrdy, unless cause exists for the
employer to dismiss the recipient.

(5) A grant diversion contract between an operator and an
employer may not contravene a collective bar gaining agree-
ment entered into by the employer '

- (6).A grant diversion program may not be operated soas to
supplant an unsubsidized employe.

(7) The agency may not find a recipient 1nelrg1ble for relief
of needy Indian persons beénefits under s. 49.046 on the basis
of income earned in a grant diversion program.

(8) A recrprent participating in a grant diversion project
shall comply with grant diversion rules promulgated under
sub. .(9). If the recipient violates grant diversion rules the
agency may suspend relief of needy, Indran persons benefits to
the recipient as follows:

(a) For a first violation, for a perrod not to exceed 30 days.

() For a 2nd or subsequent vrolatron for a perrod not to
exceed 60 days,

- (9) The department shall promulgate rules for the grant

diversion program.,
Hlstory 1987a 27.

49.049 Tnbal economic development pro]ects 1) Elected
governing: bodies of American Indian tribes may " submit
pioposals for economic development pmJects to the
department

(2) The depariment; after consultrng ‘with: the ‘department
of developmént, shall establish cnterra for evaluatrng propos-
als submitted under-sub. (1). -

(3) The departmient may provide not more'than $34, 300 in
fiscal year-1987-88 and not more than'$30,600 in fiscal year
1988-89-for economic development projects which satrsfy the
criteria established under sub. (2) to tribal governing bodies
from funds-appropriated for the administration of the work
experrence programunder s..49.047. ‘Funds not provided for
economic development projects shall be expended for the

work experience program.
- Hlstory +1987:a.:27.

49, 05 WOrk rellef (1g) Except as provrded under s. 49. 055
(2), 2 general relief agency may require an 1nd1v1dual entitled
to general relief to labor on. any work relief project author 1zed
and sponsored by the general relief agency, at work which the
individual-is capable-of performing. - If a-work relief project
requires the employment of a skilled worker, and the number
of workers so skilled listed on the general relief rolls of the
general relief agency sponsoring the project is-not sufficient to
meet the requirements of the project, the general relief agency
may hire a skilled worker who is not receiving general relief,
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and he or she shall be paid at the prevailing wage for such
labor in-the city, village or town in which the work relief
project is located.

{(1m) A general relief agency that authorizes, operates or
Sponsors a work relief pro;ect shall establrsh written work
reliéf rules.

(2) The basis of total payment including any amount of
the payment which constitutes state reimbursement under s
49.035 (1), of an individual granted work relief shall be per
hour of work relief performed by that iridividual, using as'the
houily rate at least the federal minimum hourly wage pre-
scrrbed by 29 USC 206 (a) (1).

(3) ‘A work relief project may be authorized for the
performance of any work not prohibited by law and an
individual entitled to work relief may be assigned to work
under the following conditions:

(b) By a general relief agency for a work relief project
operated by mutual agreement with the state, another gener: al
ielief agency, or with a municipality, school district, drainage
district, utility district, ‘mettopolitan sewerage district or
other ‘governmental unit or with a nonprofit corporation,
undér which agreement:"

*“1. The project may not be operated so as to supplant a
regular employe of any governmental unit or nonproﬁt
corporatlon

2. ‘The governmental unit or nonprofit corporation to
which the individual is lent may provide for full or partial
work relief reimbur: sement to the gener al refief agency lending
the mdrvrdual ’

(4) A county gr antmg work relief shall be drrectly liable to
an individual granted work relief for any benefits legally
recoverable under the worker’s compensation law of this
state, but may contract with another governmental unit, for
whose benefit the work relief project is primarily desrgned to
share the liability or wholly assume it, and that other govern-
mental unit may make a contract sharrng or totally assuming
liability. o
~(5) A general relief agency may authorize the sale of a
product made on any work relief project to'a governmental
unit or.to a relrgrous, charrtable or educational institution.

(6) A general relief .agency. may operate a work relief
project which will serve to rehabilitate a disabled individual
50 as to enable the iridividual to qualify for employment in
public or prrvate mdustry

(7) The amount of payment computed under sub. (2) as
applied to the amount of monthly general relief benefits paid
to the dependent person under.this section correspondingly
reduces the amount of labor, which may be required-of the
individual.. No dependent person may be liable under s. 49.08
for the value of payment so computed.

(7m) From the appropriation under s. 20.435 (7) (eb), the
department shall reimburse the county for the value of work
relief payment provided under sub..(2) at the reimbursement
levels under s. 49.035, less any reimbursement received by the
county under sub. (3) (b) 2, and for the educational payment
under sub. (9)-at‘the reimbursement levels under s. 49.035.
:(8) Any individual assigned to or working on a work relief
project shall comply with appropriate work relief rules estab-
lished by.the general relief agency. If an individual first fails
to comply with appropriate work relief rules the general relief
agency may discontinue or deny general relief benefits to the
individual for a period not to exceed 30.days. If an individual
fails-to-.comply 2 or more times with appropriate work relief
rules the general relief agency may .discontinue or deny
general relief benefits to the individual for a period not to
exceed 60 days; :
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“U(9) A general relief agency may authorize.a recipient of
general relief to enroll in and attend any of the educational
programs set forth under s. 49.055 (1) or any other program
that in the judgment of the general relief agency can assist the
recipient in achieving financial independence in lieu:of the
performance by that recipient of labor under a work relief
project under -this section. . The abatement of the benefit
payment of any person granted this authorization shall be per
hour of in-class attendance, using the houtly rate set forth
under sub: (2).

(10) The department shall promulgate rules to establish
standards for determinations of benefit denial or discontinu-
ance ‘which exceed 30 days under sub.:(8):

: Hlstory 1975¢c.- l47s 54; 1983a 27; 1985a 2955 977 to 986m, 3200 (23);
1989 a.. 31 359.

49.053 General relief grant diversion. (1) In this section,

“employer” means a governmental unit, an “individual, a
corporatron 1nclud1ng a nonproﬁt corporatron, a partner-
ship or any other association. = -

a m) A gener: al relief agency may admrmster by contract, a
program of general relief grant diversion for general relref
recipients: Under a grant diversion program, a general relief
agency may use all ora part of the beneﬁt payment provided
under s. 49.02 to subsidize an employer at up to 50% of the
wages he or she pays the recipient for a job performed by the
recrprent fora period not to exceed 6 months, under a written
contract between the general relief agency and an employer

(2)-The basrs for cash: wage payment to a general relief
recipient performing work through a general relief grant
diversion program shall be per hour of labor performed by
the recipient, using as the hourly rate the hrgher of the
followmg "

(a) The hourly wage rate paid other entry level employes of
the employer who perform the same work.

.'(b):The: federal minimum hourly wage prescrrbed by 29
USC 206 (a) (1).:

(3) The amount of benefit payment provrded under s.49.02
for a general relief recipient that is used to subsidize the
employer: under- this section correspondingly reduces the
amount of labor which “may be required of the individual at
the ‘rate which is thé ratio between: the -amount used -to
subsrdrze the employér and the total wage paid. No depen-
dent* person may- be lrable under s.-49: 08 for the value of
payment so pr ovided.

() From the approprratron under s.’ 20 435 (7) (eb), the
department shall reimburse the county for the value of wage
subsidization provided the employer of'an individual under a
‘general relief grant diversion program at the rermbur sement
levels under s. 49.035. -

(5) The contract under sub. (1) shall specrfy that the
employer shall ‘repay to the general relief agency the total
amount of wage subsidization received if the employer fails to
Tetain the general relief recipient in employment for 3 months
followrng termination of wage subsidization, unless cause
exrsts for the: employer to dismiss the recipient.

" (6) No.contract between the general relief agency and an
employer. under sub. (1) may be in contravention of an
applicable existing collective bargaining agreement entered
into by the employer. -

(7) A grant diversion program may not be operated so as to
supplant a regular employe of an employer.

(8) A county operating a general relief grant drversron
program shall be directly liable to an individual granted grant
diversion for any benefits legally recoverable under the
worker’s compensation law of this state, unless the employer,

PUBLIC ASSISTANCE 49.06

by contract under sub. (1), agrees to share or totally assume

this liability.
.(9) ‘A general relief agency that authorizes, operates or

sponsors a grant diversion program shall establish written

grant diversion rules.

(10) ‘Any-individual assigned to or working on a grant
diversion'project shall comply with appropriate grant diver-
sion rules established under sub: (9). If an individual fails to
comply ‘with appropriate grant diversion rules the general
relief agency may. discontinue or deny general relief benefits
to the individual for a period not'to exceed 30 days. - If'an
individual fails to comply 2 or more times with appropriate
grant diversion rules the general relief agency may discon-
tinue or deny general relief benefits to the 1nd1v1dual for a
period not to exceed 60 days.

(11) A general relief ‘agency may not base a denial of
elrgrbrlrty for a general relief récipient on the receipt by that
recipient of income earned under this section.

(12) The. department shall promulgate rules to establish
standards for determinations of benefit denial or discontinu-

ance whichexceed 30 days under sub. (10).
‘History: 1985 a 29°ss.987, 3200 (23); 1989 a. 31

49.055° Approved educational program. (1) Eligibility for
general relief under:s. 49.02:shall' not: be affected for any

‘otherwise eligible applicant for or recipient of general relief

while the applicant  or. recipient is enrolled in and in good
standing in any of the following:

(a) A public school, as described in s. 115: 01 1).:

(b) A course of study meeting the approval of or standards
established by the state superintendent of public instruction
for a determination of high school graduatron equrvalency
under s. }15.29 (4).

./ (c) A program established by a drstrrct board of voca-
tronal technical and adult education under ch. 38, which
provides instruction'in English as a 2nd language or is a basic
remedial education or literacy program.

(2) Elrgrbrlrty for general reliéf under s.'49.05 (1g) and (8)

shall not be'affected for any otherwise eligible applicant for or
-reécipient of general relief while the applicant or recipient is

enrolled in and in:good standing in any. program under sub.
(1) if, solely by reason of the enrollment and good standing,
the applicant or recipient is unable to meet requirements of
grant diversion or work telief rules established by the general

relief agency.:
. -History: 1985 a. 29 ss. 988 3200 (23), 1989.a. 359

49; 06 Income and property exemptrons, property assign-
ment. (1) The' followrng aré not money, income, property or
credrt or other means by which it can be presently obtained,
for purposés of determmmg status as an eligible dependent
person or 'the amount of general relief benefit due:

(a) A pohcy ofi msurance, the cash orloan value of whrch is
not in excess of* $300.

(b) A 'vehicle, the equity’ value of which is $1,500 or less.

X Credit. received under subch. VIII of ch. 71.

'(d) Low-income energy assrstance benefrts authorized

‘under 42 USC 8621 to 8629."

(e) Food stamp.benefits authorized under 7 USC 2011 to
2029. .. .

(f) Expenses constrtutrng up to 18% of gross earned
income or $40 per month, whichever is lower, reasonably
related to the performance of work, except work performed
on a work relief project under s. 49.05.

(2) (a) No person'may be denied general relief-because the
person ‘possesses:equity-in the home in which he or she lives.
<. (c) No:applicant for general relief may be required.to
assign the equity under par. (a) orinsurance policy under sub.
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(1) (@) as a condition for receiving general relief. If a personis
not in fact dependent, but by reason of a fallen' market or
‘economic or other conditions: would be required to suffer a
substantial loss if the person converted his or her limited real
or personal holdings, the person may assign property to the
county in-order'to become qualified to receive general relief.
The county may sell, lease or transfer. the property, defend
and. prosecute -all -actions-concerning it, pay.all just claims
against it-and do all other thingsnecessary-for the protection,
preservation and management of the property -
Hrstory 11985, a; 29,°120;1987-a; 312 5. 17; 1989 a. 359

49 08 Recovery of general rehet pard If any person is the
owner of pr operty.at the time of receiving general relief under
this chapter or as an inmate of any county or mumcrpal
institution in which the state is not chargeable with all ora
part of the inmate’s maintenance Or as a tuberculosis patient
pr ovrded forin ch 149 and 5. 58. 06 or at any time thereafter

of’ the institution, may sué for the value of the general rehef
from such person or the ' person’s . estate; but’ ‘except  as
hereinafter provided the 10-year statute of limitations may be
pleaded in defense in-any such.action to recover general relief.
Where the general relief recipient is deceased; a claim'may be
filed against the decedent’s- estate and. the:statute of limita-
tions specifiedins. 859.02 shall be exclusively applicable:. The
court may refuse to render judgment or allow the claim in any
case where a‘parent, spouse;. surviving spouse or child is
.dependent. on. such -property for support.. -:;The court in
rendering judgment shall take into.account the current family
budget requirement as fixed by the U.S. department of labor
for such communrty or as fixed by the authorities of such
community.in. charge ‘'of public assistance. The records kept
by the municipality, county or institution are prima facie
evidence -of the value.of the general relief furnished: . This
section shall not apply to any person. -who receives care for
pulmonary. tuberculosis- as provided in s. 149.04. ;.
291?95;0“ 1975 ¢. 94; 19750 413s. 18 19790 102s 237 l983a 27 19853
Dependent of relief applicant incurs no Irabrlrty to repay any portron of
relref granted under the-application; - Claims against the recipient’s estate are

not limited to recovery of relief granted less than 10 years prror to death Inre
Estate of Bundy, 81 w (2d) 32,259 NW (Zd) 701 s -

49. 085 No action againsl members of the Menominee
Indian tribe in certain cases. No action shall be.commenced
under s. 46.10 or 49.08°0r any other provision-of law forthe
recovery. from assets distributed to members of the Menomi-
nee Indian trrbe and others by the United States pursuant to
P\L.‘ 83 399, as amended, for the value of relief or old-age
assistance under s. 49.20, 1971 stats., as affected by chapter
90, laws of 1973, and the value of maintenance in_state
institutions under ch. 46, furmshed ior }otermmatron date
as defined in s. 70.057 (1), 1967 stats., to any, legally enrolled
member .of the Menominee Indian trrbe, his or heér depen—
dénts, or lawful drstnbutees of such member under section 3,
said P.L. 83-399, as amended. For purposes of this section,
“legally enrolled menibers of the Menominee Indian tribe”
shall include only those persons whose names appear on
“Final Roll-Menomiinee Indian Tribe of Wisconsin™ as pro-
claimed by the secretary of the interior November 26, 1957,
and V,publrshed at pages 9951 et seq of the federal regrster
Thursday, December 12, 1957, ' } o
“History: ~ 1973 ¢. 147, 243 1983a 192

49.12 -Penalties; evidence 1) Any person who, wrth mtent
to-secure - public assistance under. this chapter, whether for
himself or herself: or for some-other person; wilfully makes
any false representations may; if the value of such assistance

89-90 Wis. Stats. 1098

so secured does not exceed.$100; be fined not:more than $250

‘orimprisoned not more than 6 months or both, if the value.of
such assistance;exceeds $100 but: does not exceed $500,:be
fined not more than $500 or imprisoned not'more than-one
-year-or. both, if the value of such assistance exceeds.$500, be
fined hot.more.than $500. or imprisoned :not more than 5

years or-both, and.if the value of such :assistance exceeds
$2,500, be punished as prescribed under:s.-943.20 (3) (¢).
(2) Any :person who wilfully does any act designed to
interfere with the proper administration of public assistance
shall .be fined not- less than -$10 nor more. than $100 or be
punished by imprisonment for not less than 10.nor more than
60 days. The acceptance of any supplies or articles furnished
to-any-person as-general relief in exchange for or in payment
for any alcohol beverages shall be deemed to be a violation of
this subsection, but violations of th1s subsectron shall not be

Timited to, such acts,

. (3) Any dependent person who sells or exchanges supphes
of articles furnished him as assistance or who disposes of such
supplies or articles in any other way than as directed, with

.intent thereby to defraud the county or municipality fur nish-
.ing him assistance, arid any person who purchases: any artrcle

knowmg it-'to have been furnished  to another person- as
assrstance shall be pumshed as provrded in sub. (2).

(5 Any person in charge of publrc assistance or any of his
assistarits who receives or sohcrts  any commission or derives
of' seeks to obtain any personal financial gain through any

‘purchase sale, disbursément or contract for supplies or other

property uséd in the'administration of public assistance. shall

‘be punished as provrded in’s.946.13.

- (6) Where a’ person is orrgrnally eligible for assistance and

*recerves any income oOr assets or ‘both thereafter and fails to

notify the officer or agency granting such assistance of ‘the
receipt ‘of such-assets within: 10 days ‘after such receipt and
continues to receivé aid, such failure to so notify the proper

officer-or agency of receipt of such assets or. income or both

shall be considered a fraud and the penalties in sub. (1) shall

apply.. .

A7) Any dependent person who uses. money, checks, share

.dr_aft.s, _other drafts, vouchers or any other: thing of value

furnished to the person as general relief for purposes other
than.as directed by the general relief agency furnishing such
general relief shall be punished as provided in sub. (2).

- (8) Any. person* .who .makes any. statement in-a written
applrcatron for aid under this chapter shall be consrdered to

,,,,,

;vahdrty of any fact stated whrch shall be: taken as prrma facre

evidence. against. the party makmg it in any, complarnt
information or indictment, and in any actron or proceeding
brought for the enforcement of any provision of thrs chapter

(9) If any person obtains for hrmself or herself or for.any
dependents or both assrstance under thrs

facts as orrgrnally stated and contiriues ‘to’ rve assistance
based on the orrgrnally ‘stated facts such farlure to notify shall
be conisidered’a fraud and the penaltres in sub. (1) shall apply.
The1 negotratron ‘of 4'check, share draft or-othierdraft received

in payment of such'assistance by the fecipient or the with-

drawal of any funds credited to the récipient’s account
through'the use of any other money transfer technique after
any change in such facts which would render the person

zmelrgrble for-such.assistance shall be: prrma facre evrdence of

fraud in any:such case. :
(10)-Any person.who accepts a rehef voucher granted as
rehef and fails to-tender the commodities -authorized by the
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relief authorities to the relief recipient but in lieu thereof
refunds to the relief recipient cash or substitutes any alcohol
beverages or cigarettes not authorized by the relief voucher
shall 'be .considered to have committed a. fraud and the
penalties provided in sub. (1) shall apply to said person.
“(11) “Public assistance” as used in this section includes
general relief.

. History; - 1971 ¢..182; 1977 c. 303; 1981 ¢. 20; 1981 c. 795..17; 1981 ¢. 390 s
252; 1983 a. 368; 1985 a. 29 ss. 1002 to 1004, 3200 (23); 1987 a. 27, 403.

Sub. (9) i 1s not unconstltutlonally vague. Weber v. State, 59 W (2d) 371, 208

NW-(2d) 396

A welfare fraud involving a sum between $100 and $500 constitutes a fel-
ony, because it authorizes; imprisonment in such event for not more than one
year and the section was amended after enactment of the new criminal code.
Zastrow v -State, 62 W (2d) 381, 215 NW (2d) 426.

Welfare fraud under (9) is a continuing offense. John v. State, 96 W (2d)
183, 291 NW (2d) 502 (1980).

Insurance payment compensating for loss of personal and household prop-
erty, which are exempt assets under AFDC regulations, is not exempt asset and
must be reported under (6). State v. Salzex 133 W (Zd) 54, 393 NW (2d) 121
(Ct::App: 1986).

. Welfare fraud is chax geable as contmumg offense State v. Schumacher
144 W (2d) 388, 424 NW 2d) 672 (1988).

49.123 Loss of eligibility. A court may declare as 1ne11g1ble
for aid under:s. 49.046 or general relief under this chapter any
person who, with intent to secure that aid or general relief,
whether for himself or herself or for'some other person, is
found under: s. 49.12 (1) to have wilfully. made any false
representation. concerning that aid or general relief as
follows:

(1) If the value of the aid under s. 49.046 or gener: al relief so

-secured exceeds $100 but does not exceed $500, the period of
ineligibility is-one month.

(2) If the value of the aid unders. 49. 046 'or general relief so
secured exceeds $500 but does not exceed $2,500, the period
of ineligibilityis one month for each amount equaling $500 by
which the value of the aid or general relief so secured exceeds
$500.

Hlstory " 1985a. 29

49 124 Food stamp employment and training program
The department shall administer an employment-and training
‘program for rec1p1ents of food stamp benefits under 7 USC
2011 to 2029.: .

Hlstory 1987 a.27.

49, 125 Recovery of food. stamps (1) The depar tment ora
county or elected governing body of a federally recognized
American Indian tribe or band acting on behalf of the
‘depaxtment may recover overpayments that arise from an
overissuance of food coupons under the food stamp program
administered “under s, 46.215 (1) (k) or 46.22 (1) (b) 5.
Recover y shall be made in accordarce with 7 USC 2022.
@A county or govermng body of a federally recognized
Amencan Indian tribe may retain 15% of the amount of an
overpayment the state is authorized to retain under 7 USC
2025 which is recovered under sub. (1) due to the efforts of an
employe or officer of the county or tribe. This subsection
does not apply to recovery of an ovexpayment that was made
asa result of state, county or tribal govemmg body error.
Hlstory 1985.2..29; 176; 1987 a. 27... :

49, 127 Food stamp offenses (1) In th1s sectlon
. (a).“Eligible person” means..a member of a household
certified as eligible for the food stamp program or a person
authorized to represent a certified household under 7 USC
2020 (e) (7).

: (b) “Food” means items which may be purchased usmg
Vfood coupons under 7 USC 2012 (g) and 2016 (b).

(c) “Food stamp program” means. the federal food stamp
program-under 7 USC 2011 to 2029. .
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+ (d) “Supplier” means a retail grocery store or other person
authorized by the federal department of agriculture to accept
food coupons in exchange for food under the food stamp
program, -

(e) “Unauthorized person ’ means-a person who is not one
of the following: -
1. An emp]oye or officer of the federal government, the

‘state, a county-or a federally recognized American Indian

tribe acting in the course of official duties in connection with
the food: stamp program,

2. A person acting in the course of dutles under a contract
with the federal government, the state, a county. or a federally
recognized American Indlan tnbe in connectlon with the food

‘stamp program:

3. An-eligible person.

4. A supplier:

5. A person’ authonzed to redeem food coupons under 7
UsC2019.

(2) No person may misstate or conceal facts in a food
stamp program application or report of income, assets or
household cir¢umstances with intent to secure’or contmue to
receive food stamp program benefits.

(2m)- ‘No petson may knowingly fail to report changes in
income, assets or other facts as required under 7USC2015(c)
(1) or regulatxons issued under that prov1sxon

(3) No person may knowmgly issue food coupons to a
person who is not an eligible person or knowmgly issue food

‘coupons- to an. ehglble person in excess of the amount for

which the person’s household is eligible.

(4) No eligible person may knowingly transfer food cou-
pons except to purchase food from a supplier or knowingly
obtain or use food: coupons for whlch the person’s household
is'not eligible.

*(5) No supplier may knowingly obtain food coupons

except-as payment-for food or knowingly obtain food cou-

pons from a person who is not an eligible person.

(6) No unauthorized person may knowingly- obtain, pos-
sess, transfer oruse food coupons.

(7) No person may knowingly alter food coupons.

(8) (3) For 2 first offense under this section:

1. If the value of the food coupons does not exceed $100, a
person who violates this section may be fined not more’than
$1,000 or imprisoned not more than one year in the county

jail'or both.

2. If the value of the food coupons exceeds $100, a person
who violates this section may be fined not more than $10, 000
or-imprisoned not more than S years or-both. -,

(b) For a 2nd or subsequent offense under this section:

‘L. If the value of the food coupons:does.not exceed $100, a

-perSon who violates this section-may be fined not more than

$1,000 or imprisoned not more than one year i in the county

jail or-both.

2. If the value of the food coupons exceeds $100 a person

.who violates this section may be fined not more than $10,000

or imprisoned not.more than 5 years or both.

(d) In'addition tothe penaltles apphcable under par. (a) or
(b), the court may suspend a person who violates this section
from part1c1pat10n in the food stamp program up to 18
months. The person may apply to the county department
under s. 46.215,46.22 01°46.23 or the federally recogmzed
American Indian tribal governing body or, if the person is-a
suppher ‘to the federal department of agnculture for rein-

statement following the penod of suspens1on
Hlstory l987a 27, 399 :

9 1 28 ‘Food s!amp demonstratlon pro;ect (1) The depart-
ment shall apply to the U.S. secretary of agriculture under 7
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USC 2026 (b).(1)-for- a demonstration  project in which
recipients of supplemental. security income: under-42-USC
1381:to 1383c orstate supplemental payments under s. 49.177
receive food stamp program benefits as cash payments.in-
stead of food coupons. If the. demonstration ‘project is
approved, the department shall conduct the.project.

* (2) After the department is notified that the demonstration
-project under sub. (1) is approved, the department shall
‘iniform the U.S. secretary of agriculture that the state- supple-
mental payments unders. 49 177 do not mclude an amount in
lreu of food stamps. S RN

Hrstory 1987:a. 399

49 13 Veritication ot public assistance apphcatlons (1)
Any person who applies for any public assistance shall
execute the application or self-declaration in the presence of
the welfare worker or other person processing the applica-
tion. This subsection does not apply to any supenntendent of
a mental health institute, director of a center for the develop-
mentally drsabled supermtendent of a state treatment facility
or supenntendent of a state. correctrona] facility who applies
for public assistance on behalf of a patrent o

.+ (2) At the time of apphcatron the agency. admmrsterrng the
pubhc assistance program shall apply to the department for a
certified copy of a brrth certificate for the applicant if the
applicant is requrred to provrde a birth certificate or social
‘secunty number as part of the apphcatron and for any person
in, the applicant’s household who is requrred to provide a
birth certificate or social securrty number. The department
_shall provide without charge any copy f for which application
rs ‘made under this subsection.

(3) Notwrthstandmg subs. (1) and (2), personal rdentrﬁca‘
tron documentation requirements may be waived for 10 days
for an applicant for general relief, if all of the following occur:

(a) An authorrzed staff.member- of. a shelter- facility for
homeless individuals. and : families .or of an agency that
provides or purchases that shelter prepares a sworn statement
personally assuring the 1dent1ty of the apphcant

(b) The applicant agrees to cooperate with the general
relief agency by providing 1nformatron necessary to obtarn
proper identification.:

(4) Notwithstanding: sub (2), the general relref agency
receiving an application under sub:. (3) shall pay on behalf of
any applicant under sub. (3) fees requrred for the applrcant to
,obtam proper identification.- - -

*(5) A person applying for' ard to famrhes w1th dependent
chrldren under s 49:19; medical assistance under ss. 49.45to
49:47 or food stamp program-'-beneﬁ-t‘s under 7 USC 2011 to
2029 shall, as a'condition of eligibility, provide:a declaration
and other verrﬁcatron of citizenship-or-satisfactory i rmmrgr a-
tion: status as required in 42 USC 1320b-7¢d)..

History: 1971 ¢ 334 1979 c. 221 1985a Z9ss lOOSm, 3200 (23), l985 a.
315; 1989.2.31,

49 133 ° Periodic records matches (1) The depar tment shall
conduct a program’ to penodrcally verify the eligibility of
‘recipients of aid to families‘'with dependent children under s.
49.19 through a check of school enrollment records of local
ischool boards as provrded in’s. ‘

. ; ent . nduct a program to perrodr-
cally ‘match records of recrprents of medical assistance under
5..49.46, 149.468. or 49. 47, aid to famrhes with dependent
children under s. 49. 19 and the food. stamp program under 7
USC 2011 to 2029 with the records of recipients under those
programs in other states. If an agreement with the other
states can be'obtained; matches with records of states contig-
‘uous to this state shall be conducted at least anniially.
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:(8) The department shall conduct a program to periodi-

‘cally match-.the:.address records:of .recipients of medical

assistance-under s. 49.46, 49.468 or 49.47, aid:to families with
dependent ‘children under s. 49.19 and the food stamp pro-
gram under 7. USC 2011 t0-2029 to verify residency and to
identify recipients receiving duplicate or fraudulent
payments

(5) The department, with assistance from the department
of corrections, shall conduct & program to perrodrcally match
the records of persons confined in state correctional facilities
with-the records of recipients.of medical-assistance under s.
49,46, 49.468 0149:47, aid to farnilies with dependent children
under s. 49.19 and the food stamp. program under 7 USC
2011 to 2029 to identify recipients who -may be mehgrble for

benefits.

. History: .W1987a 213 l989a 31,

49 14 County home, establishment 1) Each county may
éstablish'a county home for the relief and support of depen-
dent persons pursuant to s.'46.17.

=(2).In all counties-whose population is less. than 250,000
such county home. shall be governed pursuant to: ss. 46.18,
46.19 and-46.20.

(3) No county in which a county home is establlshed shall
contract to conduct the same or to support and:maintain the

‘inmates thereof; and:all agreements in vrolatron of this

subsection are void.

. {4): The.trustees 'or any person employed by the county
board ‘pursuant to. subs. (1) andi(2), may administer. oaths
concerning any matter submitted to hrm or.them, in connec-
tion with their functions. :

{(5), The uniforin accounting system establrshed by.s. 50.03

;(10) shall be:used by each county home and shall be sub]ect to

the conditions.enumerated:therein. . -+ -

History: 1971 c. 125;1975¢. 4135, 18; 1977 ¢. 26 5. 75.

County didn’t violate (3) by terminating county home operations, convey-
ing home’s assets and leasing physical plant to private operator. Local Union
2490 v. Waukesha County, 143 W (2d) 438 422 NW (2d) 117 (Ct App 1988)

,;49 15 COunty home, commitments, admlsslons (1) Any
‘person-upon his ‘or her.application to the board of trustees

may be admitted to the county home upon such terms as may
be prescribed by the board. If the person or his or*her
relatives are unable to pay for his or her care and mainte-

‘nance the person may be admltted asz a char ge ‘of the county of
'hrs or her residence. :

@ The actual cost ifor care and maintenance rendered a

“general rehef recrprent who has resrdence in'another county
“shall be a proper genéral relref charge and'a habrhty against

the county of residence, =
(3) The county board of lany_ county may by resolutron
provide that the county shall bear the expenise of madintaining

‘all dependent persons, commltted or admitted to the county
hi

A and may repeal any resolutron adopted under this

‘1'9770 428 1985 a.29

49 16 County hospital establishment (1) Each county

may establish a county hospital for the treatment of depen-
dent persons, under, . 46 17 and other persons authorrzed
under s. 46:21 (4m)
- “(2) In‘counties With a populatron 0f:500,000 6r ‘more, an
institution establrshed under sub. (1) shall be governed under
§-46.21, but in all other counties it shall be governed under ss.
46 18, 46 19 and 46.20.

“{3) The uniform accounting system established by s. 50. 03

(10) shall be'used ‘by‘each county hospitaland shall be subject
‘to the'conditions enumerated therein.

History: 1971 c. 125; 1975¢. 413 5. 18; 1977c 265. 757 1985 a’'l76. <.
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49.17 - County hospitals; admissions. (1) Any person upon
application to the board of trustees may:be admitted to the
county hospital upon such terms as may be prescribed by the
board. If the person or his or her relatives are unable to pay
for-his- or. her' care and maintenance the person:may be
-admitted as a charge of the county of his or her residence:

+ (2)' The ‘actual  costfor hospitalization ‘and treatment
-rendered a general “relief- recipient ‘who -has" residence .in
another.county shall be a proper general reliéf char geand a
liability against the county of residence..

(3) The ‘county board of any county may by resolution
‘provide that.the county shall bear the expense of maintaining
all dependent persons admitted to the county hospital, and

may repeal any resolutron adopted under-this subsectron
History: - 1985a.29. . - L L

49 171 County intlrmarres, establishment (1) Each
county, or any 2°or more’ counties ]orntly, ‘may establrsh
pursuant to s. 46.17 or 46. 20 a county infirmary for the
treatment care and marntenance of the aged infirm.

(2) Tn counties with a populatron of 500, 000 or more, such
institution shall be governed pursuant to's. 46.21, but in all
other counties it shall be governed pursuant to sS. 46 18 46.19
"and 46 20 . )

‘ (3) As used in s, 49, 171 to 49.173: ,

(a) An aged mfrrm person’is a person over the age of 65

years $o incapacitated mentally by the degenerative processes
of.old age, or so rncapacrtated physrcally, as to _require
”contrnurng infirmary care.
- () A county mﬁrmary is'a county mstrtutron created
pursuant to sub, (1) or (2) under the general supervision and
rnspectron of the department pursuant to ss. 46.16 and 46.17
as to adequacy of equipment and staff to treat, care for and
maintain the physrcal and mental needs of aged infirm
persons. -

(4) The unrform accountrng system. establrshed by S. 50 03
’(10) shall be used by each county 1nfrrmary and shall be

subJect to ,the condrtrons enumerated therein, . .
Hlstory ”‘1971c 125 l975c 413's. 18 1977c 26s 75.

49 172 . County mtrrmarles, _admrsslons, standards (1)
The: following standards shall apply to admrssrons to a

‘county mfrrrnary :

(a) The primary standard shall be: need of mfrrmary care,
rather than:ability to pay for care, and no person shall be
‘excluded from an infirmary solely because of ability or
rnabrlrty to pay for care.

~'(b) The person admitted must be an‘aged infirm individual,
and it must beé reasonably: apparent that unless admitted the
person will be without adequate-care.:

(cm) Except as provided in par. (d), any per son who meets
the standards for admission is eligible for admission.

(d) An applrcant who has removed residence to Wisconsin
from a state which requires that one who has removed
‘residence - from Wisconsin to-that - state. reside’ in the -latter
"more than.one year.before being eligible for a similar type of
.caré:shall be required:to reside:in this state:for a lrke perrod
'.before becoming:eligible for. admission.

{(2) The board:of trustees of a county: rnﬁrmary (sub]ect to
regulatrons approved by the county:board) shall establish
rules and regulations gover nrng the admrssron and drschar ge
‘of voluntary patients::* ‘

@) Ifit appears to' the satrsfactron of the crrcurt court for
the ‘counity in‘which an infirmary isTocated, upon petition for
commitment, that 4 petson meets the.standards under: sub.
(1), it may;-after-affording the person’an opportunity to be
‘heard in person or by someone-on his or her behalf, commit
the-person 'to ‘@ county -infirmary. : The power ‘to' commit
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includes persons who entered an infirmary voluntarily. The
court may:also, on ‘petition and after a hearing; order the
discharge of any patient, upon a showing that the patient is

‘no longer in need of infirmary care, or that the patient can be
adequately cared for elsewhere.

-'(4) The'board of trustees-on receipt of an applrcatron for
voluntary" a_dmrssron, ‘ot the circuit-court on the filing of a
petition: for commitment, shall-appoint a person licensed to

“practice medicine and surgery in this state to examine person-

ally the applicant or the subject of the petition and to advise
the board or court whether such: person-meets the standard
prescribed: by sub. (1) (a):

(5) The department shall prescrrbe and prepare the forms
to ‘bé ‘used for the voluntary admrssron or commitment of
patrents

(6) The circuit court:in: the.case of-a:commitment, and the
boar'd of trustees-in-the case of a:voluntary admission, shall
pass on: the economic-status of ‘the patient at the time-of
commitment -or .admission, and. in all cases in which the
patient has residence in-another county-shall: notify the

-county . of resrdence of the fact of such commitment or
‘admission.; v

- History: .- 1977 c. 4955, 130 497 1985a 29; 1989a 359

49, 173 COunty mtlrmarres, cost of treatment care and
mamtenance of patlents (1) In the first instance the county
or'counties oper ating an infirmary s shall defray the actual per

‘caprta cost of treatment, care and maintenance. To the extent
thata patient is a pub]rc charge, such’ courity or counties shall
‘be. reimbursed for 0

expendrtures, as détermined from
annual mfrrmary reports_ filed with the department under s.

46.18 (8), (9) and (10), by’ ‘the county of residence. -

(2) To the extent thata patrent isnota pubhc char ge, such
cost shall be char ged and pard in advance for each calendar

‘month and payment may be enforced by the board of

tr ustees L
) The records and accounts of. each county rnﬁrrnary may

vb‘eaudrtled_ by the depa_rtrnent In, addrtron to other findings,

such audits shall ascertain compliance with the mandatory

2uniform cost.record-keeping system. requrrements ofs. 46.18

®); (9) and (10) and verify the actual per person cost of

mamtenance, care and treatment of patrents
Hlstory 1971 ¢. 108 ss. 5 6; 1971 e 125s 523; 1985a 29..

49.174 " Fees and’ expenses “of 'proceedings. The fees of

examrmng physrcrans, witnesses and guardians ad litem and

‘other expenses of proceedrngs under s8.49.171 to 49. 173 shal]
"be govemed by's."51, 20 ().

“History: 1975 ¢. 430 s: 80;’ 1977c 428s 1]5

49.175 Resrdential care mstltutlon, establlshment (1)
Any county or combination of counties may establish and

‘staff a county residential care institution for-the reception and

care; of dependent-persons-which. shall.be governed by the

county board. Theinstitution shall be licensed under s. 50.03

by the department befor:e recervrng or carrng for any. depen-
dent person. -

2). Resrdentra] care 1nst1tutrons may be establrshed and
staffed by private vendors -for the. reception. and care .of
dependent persons. The rnstrtutron shall be licensed under s.
50.03 by the department before recervmg or carrng for any
dependent persons, -

-(3) Any county; oper ated or pr 1vate resrdentral care facrlrty

-not-certifiable as-a Title: XIX facility shall be licensed and
-governed unders. 50.03 by the department. before receiving.or
,carrng for any dependent persons;

(4) The cost of care of such:patients shall be deter mined by
multiplying the per day patient rate for such facility as
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determined by applying the formula under s. 49.45 (6m) (ag),
~except that interest.on capital expenditures which are reim-
-bursable unders. 51.91 shall be excluded, times the number of
:days of -care of such patients in the time period being
considered. Any amounts received by the facility. from the
patient .or resident shall be deducted . from the costs deter-
mined -under this subsection. -This section shall not be
.construed to require that as a-condition-of reimbursement
any facility -must-meet any skilled or intermediate care
standards established by the department. :

:(6): The care, -services and supplies provided under thrs
section shall be a liability against the patrent s county of

residence. - ...
_ History: 1971.¢. 216; 1973 ¢. 90, 333; 19750 413s. 18 1975 ¢. 430's. 80;
1977 c. 418 5. 929 (55); 1985 a.29; 1987 a. 2

49.177 State supplemental payments. (1) DeriNiTION. In
this section “secretary’ means the secretary of the U.S.
“department of health and human services or the secretary of
-any other federal agency subsequently charged: with the
administration of federal Title XVI. :

- (2) ELIGIBILITY.: (2) Persons enumerated in subds lto 4
under this paragraph who meet the resource limitations of
federal Title XVI:are-entitled to receive supplemental pay-
ments_in an amount. determined by the department and
approved or amended by the ]omt committee on finance.
Prior approval of a modification in the amount of supple-
mental payments will be deemed to be given, if within 21
calendar days after the department files a proposed modifica-
tion with the joint committee on finance, the committee has
not scheduled a public hearing or'executive session to review
the proposed modification. Payment modifications ap-
proved by the joint committee on finance shall be subject to
‘the approval of the governor.” Following action by the joint
committee on finance, the governor shall have 10 days, not
mcludrng Sundays, to comminicate approval or disapproval
in writing. If no action is taken by the governor within that
time; the decision of the joint comimittee on finance shall take
effect. The procedures under S. 13 10 do not apply to thrs
paragraph o

‘17 Any needy pérson or couple res1drng in thrs state who, as
of December 31,1973, was'receiving benefits under s. 49.18,
1971 stats., s. 49 20, 1971 stats., or s. 49.61, 1971 stats., as
affected by chapter 90, laws of 1973 '

o 2. Any needy person or. couple residing in this state and
receiving benefits under federal Title XVI. .

3. Any needy person or couple resrdrng in thrs state whose
income, after deducting income excludable under federal
Title XVI, is less than the combined benefit level available
under federal Title XVI and this sectron
- 4.Any essential person. e ol
: (3) MINIMUM' SUPPLEMENTAL PAYMENT IN CERTAIN CASES.
-The total monthly benefits receivéd under this section and
federal Title XVI by a person or couplé described in sub. (2)
(a)'1 shall not be less than the total state cash assistance
payment-amount plus gross' earnéd and unearned income,
received by such person or couple for December of 1973.

" (3g) FEDERAL PAYMENTS. If federal supplemental security
income payments-increase, the department shall -pass these
incredses directly to-persons eligible for payments under this
‘section without reducing paymeénts under this section.

(3s) INCREASED SUPPLEMENTAL PAYMENT IN CERTAIN CASES.

‘(2) The department shall authorize- the payment of an in-
creased ' state supplement to-a person receiving payments
under this section who resides in a residential setting if the
person needs at least 40 hours per month of supportive home
care, daily living skrlls trarnmg or. commumty support
services.: , ,
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- ~(b) 1. If a person receiving payments under this section isa

minor child residing with a parent, only services needed when
the parent is away from the residence for purposes of employ-
ment count toward the 40-hour requirement in par. (a).

2. 1f a.person receiving payments under this section resides
with a spouse, only services needed either because the spouse
is away from the residence for purposes of employment or

‘because the spouse is physically or mentally unable to provide

the care count toward the 40-hour requirement in par. (a).
(c) The department shall establish a uniform assessment

-process for determining eligibility under this subsection.

(d) The amount payable under this subsection equals the
amount of the state supplement under sub. (2) (a) paid to
persons living in nonmedical group homes.

(4) OPTIONAL FEDERAL ADMINISTRATION. (a) The depart-
ment may enter into.an agreement with the secretary under
which the secretary will provide supplemental payments to all
eligible persons on behalf of the state or any of its subdivi-
sions. Under the agreement the department shall pay to the
secretary an amount specified in accordance with agreed
procedures.. The depar tment may make advance payments to
the secretary if the agreement 8o provrdes

(b) The department may entér into an agreement ‘with the
secretary under which the secretary may determine eligibility
for medical assistance in the case of aged, blind or disabled

‘rndrvrduals under the state plan appt oved under Trtle XIX of
the social security act.

(¢) Agreements made under thrs subsection or modifica-
tions to such agreements require prior approval or amend-
ment by the joint committee on finance. Prior approval will

‘be deemed to be given if within 21 calendar days following the

department filing a proposed modification with the joint

fcommrttee on finance, the commrttee has not scheduled a

public hearing or éxecutive session to review the proposed
modification. Agreements or modifications to such agree-
ments approved by. the joint commrttee on finance shall be
subject to the approval of the gover nor. Following action by
the joint committee on finance, the governor shall have 10
days, not including Sundays, to communicate approval or
disapproval in writing. If no action is taken by the governor
within- that time, the decision of. the joint .committee on
finance shall take effect. The procedures under s. 13.10 do

not apply-to-this paragraph.

- History: 1973.c. 90, 147; 1975.¢. 39, 199, 224; 1977 ¢. 29; 1979 c. 34; 1981 c.
20 1981 ¢c.314's. 144; 1983a 27; 1985a 29 120, 176; l987a 27; 1987a 403 s
25651989 a. 31, 56.

49.178 . Institutions subject to chapter 150.- Any institution
created under. the authority of s. 49.14, 49.16,:49.171 or

49.175 is subject to ch..150.
- -History: 1977 c. 29 ]

AID TO DEPENDENT CHILDREN

49.19 "Aid to families vvith dependent children. (1) (a) In
this section, ‘“‘dependent child’’ means a child under the age of

18or, if the child is a full-time student at-a:secondary school

or its vocational or technical equivalent and is reasonably
expected to complete the program. before.reaching 19, is
under the age of 19, who:

-~ 1..Has been deprived of parental support or-care by reason
of the death, continued absence from the home other than

~absence occasioned solely-by reason of the performance of
active duty in the uniformed. services of the United States,

unemployment ‘or:incapacity of a parent; and ~

2. a. Is living with a parent; a blood relative, 1nc1udmg
those of half-blood, and including first cousins, nephews or
nieces.and ‘persons.of preceding generations as denoted by
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prefixes of ‘grand,.great or great-great; a stepfather, step-
mother; stepbrother or stepsister; a person who legally adopts
the child or is the adoptive parent of the :child’s parent, a
natural or legally adopted child of such person or a relative of
an‘adoptive parent; or a spouse of any. person named in this
subparagraph even if the marriage is terminated by death or
divorce; and is. living. in a residence.maintained: by one or
more of these relatives as the child’s or-their own home, or
living .in a residence maintained by one or more. of these
relatives as:the child’s or-their own home because the parents
of the child have been found unﬁt to have care: and custody of
the child; or

b. Is living in-a: foster home ltcensed under S.: 48 62 rﬁ
license is required under that section, in a foster home located
within the boundaries of a federally recognized : American
Indian-reservation in this state and licensed-by the tribal
governing body.of the teservation, in a group-home licensed
under s::48.625 orin a child-caring institution licensed under
s. 48.60, and has been placed in the foster home, group home
or-institution by.a county department under s. 46.215, 46.22
or 46.23, by the department -or by a federally recogmzed
American Indian tribal governing body in this state under an
agreement with a county department,. .

(b);Any individual may apply for aid to famrhes with
dependent children.-and shall have opportunity to-do so.
Application for-aid shall be:-made on.forms prescribed by the
department, except as provided in s.49.46 (3) from October 1,
1986 to September 30, 1994. Any person having knowledge
that -any child is dependent upon- the- public for: proper
support or. that the interest of the public. requires. that such
child be granted aid: may-bring the facts to the notice of an
agency admrnrstermg such ard inthe county in whrch the chrld
resides. . 5 .
+{c) 1. ¢Aid. to famrhes wrth dependent chrldren” means
money payments. wrthmrespect‘to, or- vendor. payments as
prescribed by the department, or medical care in behalf of or
any type of remedial care recognized under subs. (1) to (10) or
5..49.46 or necessary burial expenses as defined in sub. (5) in
behalf of a dependent child or dependent chrldren

-2, “Aid to.families with dependent children’ also includes
»such aid to meet the needs of the relative (wrth whom. any
dependent child is living and the.spouse of the relative if: .

a.. The spouse is living with the relative, the relative-is the
child’s parent and the child is a dependent child by reason of
the physical or mental incapacity of a parent;.or .

b. The:spouse is a convicted offender- permrtted to lrve at
home but precluded from earning a wage because the spouse
is‘required by a court imposed sentence to. perform unpard
publrc work-or unpaid community service. ;- -

3. “Aid to -families with: dependent chrldren also includes
payments ‘made to anoth¢r individual not a relative enumer-
ated under par. (a), pursuant to federal regulations, if: - -
- “a. Theindividual has been appointed by: a:couit of compe-
tent: ]unsdrctron as alegal. representatrve of the dependent
¢hild; or:

b. The rndrvrdual who may be a caseworker has been
‘designated by the county department.under's. 46.215.0r46.22
to receive-payment of the aid or cash payments to recipients
who. are engaged in-an: approved work relref or trammg
.proyect RS

::(d) The:rate of payment for skrlled nursmg care provrded
under this section shall be determined.: by:the county: under
guidelines established:by the department pursuantto.s: 49.45
(6m). - Payment for limited. care‘shall:not .exceed90% :of the
applicable Title XIX skilled care rate.Payment for personal
care shall not exceed 80% of the: applrcable Trtle XIX skrlled
care ratei: 3. 500 :
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-(e) In this section ‘strike” has the meaning prOvided in 29
USC: 142 (2).+ ' :

(2 (a)y A home visit may ‘be’ made at the optron of the
county to 1nvestrgate the circumstances of ‘the child before
granting aid. ~ The department: may; however, require a
county to make a home visit for this purpose if the depart-

ment finds that a need exists.- A report upon a home visit shall

be made in writing and become a part of the record in the
case.. Every applicant shall be promptly notified in writing of
the drsposrtron of his apphcatron Aid shall be furnished with
reasonable promptness to any eligible individual.
(am) A county. department under s. 46.215, 46.22.or 46.23
may not accept a rent receipt to. verify the residence of an
applicant for or recrprent of aid under this section unless the
receipt shows the name, . address ‘and home and busrness
teléphone 1 numbers of the Iandlord or the landlord’s designee.
‘(b) Recrprents of aid under this section shall, dsa condrtron

for continued receipt of the aid, ‘provide accuraté monthly

reports of any circumstances which may affect their eligibility
or the amount of assistance. The department shall promul-
gate rules se]ectrng categories of recipients who may report
léss frequently inorder to reduce administrative ¢ expense ; and
shall specrfy monthly dates by whrch reports shall be
submitted.

_. (¢) An alien shall provrde the department with reports the
department requires to determine eligibility and the amount
of aid, mcludrng reports about the alien’s sponsor.

(d) Elrgrbrhty for aid to famrhes with dependent children
for any month shall be based on estimated income, resources,
familysize and other srmrlar relevant circumstances during
that month, The amount of aid for any month shall be based
on incomeand other relevant circumstances in thé first or, at
the option of the department, the 2nd month preceding such a
month, except that the amount of aid in the first month or, at

the option of the department, the first and 2nd months of a

period 'of consecutive months. for which aid is payable is
based.on estimated income and other relevant circumstances
in such first month or first and 2nd months:: The department
may promulgate rules establishing:payment and reporting
months as needed to administer-this paragraph.

“(p) Any person who has: conveyed transferred or drsposed
of any-asset that would be included in determining the value
of assets-under sub. (4) (bm)-within 2 years prior to the date of
making application, or of redetermination of eligibility, for
benefits under this section at less.than fair market value shall,
unless shown to the contrary, be. presumed to. have made the
transfer conveyance or drsposrtron n contemplatlon of re-
cervrng benefits under this section and shall be ineligible to
receive the benefits thereafter until the - uncompensated value

4of the asset is expended by oron behalf of the person for hrs

or her maintenance needs including needs for medical | care.
The department shall promulgate rules for the admmrstr ation
of this paragraph"_\ This paragraph shall apply to the’ extent

‘permrtt\ d“under ederal law

county department under s 46 215 or 46. 22 as the best
interest of the child requires. No such 4id shall be furnished
any person for ‘any perrod durmg which that person is
receiving supplemental security income or for any month if,
on the last day of the month; that person is participating in a
strike or to any person who fails to-apply for or provide such
socialisecurity: account numbers as required by federal law.
-+ (b) If the.county:departinent under s. 46.215 0r46.22 finds
a person -eligible -for aid -under this section, that: county
department shall, on a form to be prescribed by the depart-
ment, direct the payment of such aid by order-upon:the state
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treasurer. ‘Payment of aid shall be made monthly, based ona
calendar month or fiscal month as defined by the department;
excépt that the director of the county department may, in his
or her discretion:for the purpose of protecting the public,
direct that the monthly allowance-be paid in accordance with
sub ®) ©.

“(4) The aid shall be granted only upon the followrng
condrtrons

(a) There must be a dependent child who is living with the
person charged with its care and custody and dependent upon
the public for proper support. Aid may also be granted for
minors other than to those specified, but not for a dependent
child 18 years of age or older who is" living'in a home or
institution specrﬁed under sub. (1) (@2 b.

(b) The person applying for" aid’ has allowed the county
department under s. 46.215 or 46.22 15 to 30 days to process
his or her apphcatron and, if not already a resident of the
county, has notified the county department under's. 46.215 or
46,22 "of his or her intent to establish residence in the county.
The effective daté of eligibility for aid to eligible individualsis
the date the applicant ‘submits a signed and completed
apphcatron to the county department under s. 46.215 or
46.22, ot the first date on which the applicant meets all of the
ehgrbrlrty criteria, whichever is later.

(bm) The. person applymg for. aid shall document to the
department s satisfaction, actual income as claimed in the
application, and shall reveal all assets. Except as specified i in
par. (br), aid is available only if the combined equity value of
assets does not.exceed $1,000. One automobile with an equrty
value not exceedrng $1,500, one home, as specified in par. (),
and, for each person, one. burial plot and- one burial agree-
ment. under s. 445,125 (1) (b).and (c) may not be included
when deterrnmmg the combined equity value of assets.

(br) Aid:may be pard for up: to 9 months to an otherwise
eligible owner of real property other than that specified under
par.(bm)-and that real property may be excluded as an-asset
for up to 9. months if all-of the following conditions are met:
-1, The owner enters.into a signed, written agreement with
the county department under’s. 46.215 or46.22 that he or she
shall make a good faith effort to sell the real property and
repay the amount of aid granted during the: asset exclusion
period up'to the amount of net proceeds of the sale of the real
property :

2. The net proceeds of the sale of the real property plus the
combmed equity value of ‘all other countable assets exceed
$1,000 on the date of the agreement made under subd. I.

(c) The person havmg the care and custody of the ‘depen-
dent child must be fit and proper to have the child. Aid shall
not be denied by the county department under s. 46.215 or
46.22 on the grounds that a person is not fit and proper to
have the care and custody of the child until the county
department obtains a ﬁndmg substantratmg that fact from a
court assigned to exercise ]urrsdrctron under ch. 48 or other
court of competent Jurrsdrctron but in appropriate cases it is
the responsrbrhty of the county department to petition under
ch. 48 or refer the case to a ‘proper child protection agency.

(d) Aid may be granted to the mother or stepmother of a
dependent child if she is without.a husband or if she:

- 1. Is the wife-of a husband who is mcapacrtated for gamful
Work by:mental or physrcal disability; or - : ,

2. Is the wife of a husband who is: mcarcerated orwhoisa
convicted- offender permitted to:live at home but. precluded
from earning a wage because the husband is required by a
court imposed :sentence to perform unpard pubhc work or
unpaid community service; or
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3. Is the wife of a husband who has been committed to-the
department pursuant to ch. 975, 1rrespect1ve of the probable
period of such commitment; or
4.'Is the wife of a husband who has contmuously aban-
doned or failed to support her, if proceedings have been

‘commenced against the husband under s. 767.65; or

5.'Has been divorced and is without a husband or legally

separated from her husband and is unable through use of the

provisions of law to compel her former husband to ade-

‘quately -support the child for whom aid is sought; or

" 6.-Has commenced -an action for divorce or legal separa-
tion and obtained a temporary order for support under s.
767.23 which order is either insufficient to adequately meet

the needs of the child or cannot be enforced through the

provisions of'law; or

"7, Has obtained an order under s 767.08 from the court to

compel support, which order is either insufficient to ade-
quately meet the needs of the child or cannot be enforced
through the provisions. of law; or:

- 8. Is incapacitated and the county department under s.
46.215 or'46.22 believes she is the proper payee.

** (dm) Aid may bepaid to parents of ‘a dependent child if the
parents are unable to supplythé needs of the child because of
the unemployment of the parent, in a home in which both
parents live, who earned the most income" during the 24-
monthperiod immediately preceding the month for which aid
is granted and who meets the federal requiréments as to past
employment and current unemployment. Aid to dependent
children of unemployed parents may - ‘be granted only if
federal aid for this purpose is available to the state. No aid
may be-granted if the unemployed parent:

4. Qualifies for unemployment ‘compensation but refuses
to apply for or accept unemployment compensation; or -

"5/ Fails to meéet any applicable federal or'state work, work
iégistration or: training requirement. “The department shall
promulgate rules lrstlng the’ apphcable requrrements under
this subdivision. ~

(e) ' The ownership of a home and the lands used or
operated in connection therewith or, in lieu thereof, a house
trailer, if such home or house trailer is useéd as the person’s
abode, by a person having the-c¢are and custody of any
dependent child shall not’prevent the granting of aid if the
cost of maintenance of said- home or house trailer does not
exceed the'rental which the famrly would be oblrged to pay for
living quarters. -~

{es) In"determining’ elrgrbrhty for ard to-families with
dependent children, all earned and unearned income of the
applicant shall be considered, except aid received under-this
section. Eligibility'does: not exist if the total income consid-
ered. exceeds 185%:of the standard of need orif the total
income considered after: drsregards are applied exceeds the
standard of need.

~(et) In detérmining ehgrbrhty for ard the income of a
dependent child’s stepparent who lives in the same home as
the child shall be consrdered as requlred under P.L. 97-35,
section 2306 - :

(ez)Ifan ahen applres for ard ‘the income and resources of
any. person’ or public ot private.agency which executed an
affidavit of support for the alien‘are deemed unearned income
and resources of the alien for a 3-year period after the alien
entérs the United-States; unless the department determines

that-the public or private :agency no longer exists or- has

become unable to meet the alien’s needs. The-income and
resources of the spouse of the executor, if the executor is an
individual, are also deemed unearned income and resources
of the alien: for a 3-year period after the alien enters the
United States, if the spouse is living with the executor. ‘The
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department may, by rule, specify.the method of computing
income and.: resources under this paragraph and may reduce
the level of income and resources that are deemed unearned
income and resources of the alien, to the extent required by
P.L. 97-35, section 2320.(b). This paragraph does notapply if
the alien is a dependent child and if the executor or the
executor’s spouse is the parent of the alien. :

(f) Whenever better provisions, public or private, can be
made for the care of such dependent child; aid under this
section - shall.cease.. Prompt notice shall:be given to the
appropriate law enforcement officials of the county -of the
furnishing of aid under-this section in respect of a child who
has been deserted or abandoned by a parent.

(2) 1. If the pregnancy is medically verlfred,a'pr'egnant
woman receiving aid under: this section who notifies the
county department under s. 46.215 or 46.22 before the 7th
month of pregnancy begins shall receive a'monthly payment
determined under sub. (11) (a) 4 from-the first day of the
month in which' the 7th month -of pregnancy begins, in
addition to the payment determined according to family size
under sub.-(11) (a).. If the recipient provides notification after
the 7th month of pregnancy begins, the woman shall receive
the additional monthly payment determined under sub. (11)
(a) 4 beginning with the ﬁrst day: of the month following
notification.

- 2:Aidtoa pregnant woman who is otherwrse eligible but
has no children is:available from the first day of the month in
which ithe 7th-month of pregnancy begins or- the date the
woman submits a signed and completed application for aid to
the county department under s. 46.215 or 46.22, whichever is
later, if the pregnancy is medically verified. The pregnant
woman has-a family: size of .one for grant determination
purposes under sub. (11) (2) and is additionally eligible for a
monthly payment determined under sub. (11) (a) 4

3.-Eligibility for the additional monthly payment ‘ander
this paragraph contrnues through the month of the child’s
‘birth.,

(h)'l.a. Asa condrtron of ehgrbrlrty for assistance under
this section, the person charged with the care-and custody of
‘the dependent child or children shall fully cooperate'in efforts
directed at establishing the paternity of a: nonmarital child
and’ obtaining support payments -or any other payments or
property:to which that person and the dependent child or
children -may have rights.- Such cooperationshall be in
accordance with federal law, rules and regulations applicable
to paternrty establrshment and collectron of support
payments.. -

b Except’ as provrded under sub (&) (a) 1m, when-any
person applies for or receives-aid under this section, any right
of the parent or any dependent child to support or maitite-
‘nande from any. other person; including any right to unpaid
amounts accrued at the time of application and any right to
amounts accruing during the timeaid'is paid under this
sectron is assigned to the state.

¢.'Notice of the requitements of this subdivision shall be
provrded applicants for ard under this section at the time of
application. -

2. If the person char ged wrth the care and custody of the
dependent child or children does not comiply with the require-
ments of subd. 1. a, that person shall be ineligible for
assistance under this section. In'such instances, aid payments
made on behalf of the dependent child or children shall be
made in-the form of protective payments.-“If the-county
department under s. 46.215 or 46.22 has been unsuccessful in
finding a person other than the person charged with the‘care
of the dependent child ‘to receive the: protective payment.on
‘behalf of the child, after performance of a reasonable effort to
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do so, the county department may make the payment on
behalf of the child to the person-charged with the care of the
dependent child. -

(k). The total income of the. AFDC group, including any
nonrecumng lump sum. payment of earned or unearned
income and any other income not disregarded, may not
exceed the applicable standard.of need under sub. (11). Ifthe
total income exceeds the standard of need, all members of the
AFDC group remain ineligible for the number of months that
equals.the total income. divided by the standard of need:

(4m) Aid under this section is unavailable to a family for

any.month in which the caretaker relative of the dependent

child is participating in a strike on the last day of the month.
Aid under this section is unavailable to any person for a
month in which the person is participating in a strike on the
last day of the month.

.(5) (a) The aid shall be sufficient to enable the person
having the care and custody of dependent children to care
properly for them. The amount granted shall be determined
by a budget for the famrly in which all income shall be
considered; except:

"1, All earned income of each dependent child included in
the grant who is: ‘a) a full-time student or b) a part-time
student who is not a full-time employe. For purposes of this
subdivision a student is an individual attending a school,
college, university or a course of vocational or technical
trarnmg designed to fit him or her for gainful employment.

le: Any amount recerved under section 32 of the internal
revenue code, as defined in s. 71.01 (6), and any payment
made by an émployer under section 3507 of the internal
revenue code, as defined i ins. 71. 01 (6), to a family receiving
aid.

1m. The first $50 of any money receivéd by the department
in a2 month under an assignment to the state under sub. (4) (h)
for a person applying for or receiving aid to families with
deperident children that shall be paid to the family applying
for or receiving aid.”

2. The first $90 shall be disregarded from the earned
income of:

a. Any dependent chrld or relatrve applyrng for or receiving
aid:”

b. Any other person living in the same home as the
dependent chrld whose needs are consrdered in determining
the budget.

“4; Excépt as-provided urider par. (am), after drsregardmg
theé*amounts ‘specified under subd. 2, $30 of earned income
and an amount equal to one-third of the remaining earned
income not disregarded; from the earned income of any
persoii specified in subd. 2. These distegards do not apply to:

a. The earned income of a person who has received the
‘disregards for 4 consecutive months, until the person ceases
to teceive aid for 12 consecutive months.

b, Earned mcome derrved from a training ‘or rétraining
pro;ect
- ¢."The earned income of a person whose income exceeds
the person’s need, unless the person has received aid under
this section in any of the 4 onths preceding the month in
which the income exceeds the need.’

4m ‘Except as provided under-par. (am), after the person
has received the benefit of the disregards under subd. 4 for 4
consecutive months, a disregard of $30 of earned income shall
be - available : for 8 additional consecutrve months. ~ This
disregard does not apply to:

a. Barned income -derived from a trarnrng or retramrng
pro_]ect

- b: The eamed income of a person whose income exceeds
the person’s need, unless the person has received aid under
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this section. in'any of the 4 months precedrng the month in
whichthe income exceeds the need.

4s. After disregarding the amounts under: subd. 2 and
either subd. 4 or par. (am), an amount equal to expénditures
and not to exceed $175 per month for each dependent child or
incapacitated person, or $200 per month for each child under
‘the age of 2, shall be disregarded from the earned income of
any person listed in subd. 2 if:

" a.Ttie amount is used to provide care for a dependent child
or for an incapacitated person who i is lrvrng in the same home
as the depéndent child;

" “b. The person recervrng care’is also recervrng ard under thrs
section; and *

¢. The person requrres care dunng the month that aid i is
received.

5. The disregards specified in subds. 2 to 4s and par. (am)
do not apply to the earned i income of any person who vrolates
45 CFR 233.20 (@) (11) Gii).

(am) I. Except as pr ovrded under subd. Im, mstead of the
drsregards under par. (a) 4 and 4m, after drsregardmg the
amounts specified under par. (a) 2, $30 of earned income and
an amount equal to one-sixth of the remaining ear ned i income
not disregarded shall be drsregarded from the’ earned income
of a person specrﬁed in par (a) 2 These drsregards do not
apply to:

.a. The earned i mcome of a person who has received the
drsregards for 12 consecutive months, untrl the per son ceases
to receive aid for 12 consecutive months.

b. Earned mcome denved from a tramrng or retrarmng
pro;ect

c. The earned income of a person whose income exceeds
the person’s need, unless the person has received aid under
thls section in.any of the 4 months precedrng the: month in
whrch the income exceeds the need.

1m. If a waiver under subd. 2is granted the department
may select individuals to whom the disregards under par. (a)
4 and.4m apply, rather than the disregard under subd: 1, asa
control group for all or part of the perrod during whrch the
waiver is in effect: (

2.The depar tment shall request awaiver from the secr etary
of the federal department of health and human services to
permit. the application of the earned income drsregards in
subd. 1. Subdivision 1 does not apply unless a federal waiver
is in effect: If a waiver is received, the department shall
‘1mplement subd. 1 no. later than the first day of the 6th month
beginning after the waiver is approved.

- (b)..Such- famrly budget shall be based on a standard
budget Jincluding the parents or other person who may be
found eligible to receive aid under this section. .

.:(c) The aid allowed under: this subsection may be given in
the form of supplies or commodities or.vouchers for the. same,
in lieu of money; as a:type of remedial care authorized under
sub. (1) (c), whenever the giving of aid in such form is deemed
advisable by the director.of the county department under s.
46.215,46.22 or 46.23 dispensing such aid as a means either of
attempting to rehabilitate a particular person having the care
and custody of any such children-or of preventing the misuse
or;mismanagement by such person of aid .in-the form of
money payments.. ,

. (em)- 1. -In this paragraph “2-party payment” means. a
check which-is drawn in favor of a recipient of aid under this
section and the recipient’s landlord, jointly.

- 2. A 2-party payment shall be made whenever a recrprent of
a1d under this section has failed to pay rent to the landlord for
2:months or more, unless the farlure to pay rent is author 1zed
by law. - : ‘ IR . o
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3. If a landlord-reports to.a county department under s.

‘46 215 46.22 or 46:23 that a recipient has failed to pay rent

for2 or:more months, the county department shall do all of
the following: .

.a; Inform: the recipient of the report

b. Investigate the report. -

c. If it determines that the condrnons forissuing a 2-party
payment under subd::2°are'met, inform the recipient of the
right to a fair hearing on the issue of whether 2-party payment
of:rent should be made and inform the department of health
and social services of its'determination.

~d. If'it determines that 2-party payments should not be
made, inform -.the recrprent and - the - landlord of that
determination:

4. When it has been determmed that a 2- party payment of
rent should ‘be made,:the department of health and social
services shall issue the recipient’s monthly grant in 2 checks, a
2-party payment for the amount’ of the rent and a check
drawn in favor.of the recrprent for the balance of the grant
amount, :

'5: The county department shall review each case in whrch a

2-party:payment is being made 4t least once every 12 months
and whenever a recipientreports that a condition under subd.
6 for the ceéssation of 2:party payments exists. )

6. The county department shall inform the department of
health.and social services, and the department of health and
social services shall .cease making a 2-party payment; when
the county department determmes that any: of the following
conditions exists:

a. A 2~party payment has been made for 24 consecutive
months

- b:The recrprent has rermbursed the landlord- for all back
rent owed.

c¢. The recipient has moved and has a different landlord

«.1..The department shall pr omulgate rules for the adminis-
tration of this paragraph.

(d) The department shall rermburse the county for the
funeral and burial expenses of a dependent child or the child’s
parents as provided in s: 49.30.. In addition, the department

shall reimburse the county fully for actual cemetery expenses
paid under this section;

: (€): No: aid may continue longer than 6 months ‘without
remVestrgatron, except.that the department may provide that
in cettain cases or groups of-cases aid may continue up to 12
months ;without: reinvestigation. - . The: county department
under s, 46.215; 46.22 or 46.23 may cordiict a reinvestigation
of a case whenever there is reason to believe circumstances
have changed; The county.department shall submit informa-
tion: concerning. reinvestrgatrons, at such times and in such
form -as the department requires,-. .-

-1(f). This subsection does not prohrbrt such pubhc assrstance
as may. legrtrmately accrue directly-to persons other than the
beneficiaries. of this. section who may reside in- the same
household.

(6). The county’ department under s. 46 215 46,22 or 46.23
may require the child’s:parent to do such remunerative work
as in its judgment can be done without detriment to the
parent’s health or the neglect of the children or.the home; and
may -prescribe the hours durrng whrch the parent may be
requrred to.wotk outside of the home.

A7), The county- ‘board shall annually approprrate a sum of‘
money sufficient to carry out the provisions of this section.
The county treasurer, shall pay out the amounts ordered paid
under this section:. . .. ¢

+(9) If the head of a famrly is a veter an, as defmed ins. 4537
(la) and is hospitalized or institutionalized because of disa-
bilities .in_a county ‘other, than that of his residence or
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settlement at time.of admission, aid shall be granted to the
dependent children of such veteran by the county wherein the
“head of the family had his residence or settlement at the time
of -admission so. long ‘as he remains hosp1tal1zed or
_institutionalized. -

(10) (a) Aid under this section may also be.granted to a
.nonrelative who cares for a child dependent upon-the public
‘for proper suppoit in a foster home having a license under s.

48.62, in:a foster home located within the boundaries of a
federally recognized American Indian reservation in this state
and licensed by the tribal governing body. of the reservation
or in a group-home licensed under s: 48.625, regardless of the
cause or prospective period of dependency. The state shall
‘reimburse counties pursuant to the procedure and the per-
centage rate of participation set forth in's. 49:52 for aid
granted under this subsection except that if the child does not
‘have legal settlement in the granting county, state reimburse-
‘ment shall be at 100%." The county department under s.
46.215 or 46.22 shall determine the legal settlement of the
child. ‘A child under one year of age shall be eligible for aid
under this subsection irrespective of any other residence
requirement for eligibility'\yithin this section. -

(b) Aid-under this section may also be granted on behalf of
a child in-the legal custody-of a county department under s.
46.215, 4622 or 46.23 ot on behalf of a child who was
-removed from the home of a rélative specified in sub. (1) (a) as
‘a result of a judicial determination that continuance in-the
home of a relative would be contrary to the child’s welfare for
any reason when such child is placed in a licensed child-caring
institution by the county department. Reimbur: sement shall
"be made by the state pursuant to par. (a).

(c) Reimbursement under par. (a) may also be paid to the
county when the child is placed in a licensed foster home,
group home or child-caring institution by a licensed child

welfare agency orbya fedexally re¢ognized American Indian
tribal govemmg body in- this state or by its designee, if the
child is'in the legal custody of the county department unders.
46.215,°46.22 or 46.23 or if the child was removed from the
home of a relative specified in sub. (1) (a) as a result of a
judicial determination that continuance in the home of the
“relative - would be contrary to: the child’s -welfare: for:any
-reason and the placement is made pux suant to an agreement
w1th the county department.

"-(d)-Aid may also be paid under th1s section to a foster
‘home; toa group home licensed under:s. 48.625 or to.a child-
caring institution by the state when the child is in the custody
-or guardianship of the state, when the child'is a ward -of an
. American Indian tribal court in this state and the placement is

made under an agreement:between the department and-the
tribal governing body or when the child was partof the state’s
direct service case load and was removed from the home of a
relative .specified in sub. (1) (@) as a result.of a judicial
determination that continuance in the home of a relative
would be contraiy to the child’s welfare for any reason. and
the child is placed by the department. :

“(€) Notwithstandinig pars. (a), (c) and (d), aid under this

section may not be granted for placement of a child i in a foster
‘home licensed by a federally recognized American Indian
tribal governing body, for placement of a child in a foster
home or child-caringinstitution by a tribal govemmg body or
its designee,, for the placement.of a child who is a ward of a
tribal. court 1f the tribal governing body is receiving or is
eligible to receive funds from the federal government for that
type of placement or for placement of achildina gr oup home
licensed under s. 48.625. .

(1) (a):1. a. Monthly: payments made under s. 20 435 @)
(d) and (p) to-persons or to families with dependent children
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shall be based on family size and shall be:at 80% of the total
of the allowances under subds. 2 and 4 plus:the following

_standards of assistance for the period from September 1,

1987, -to June 30, 1991:

[See Figure 49.19 (11) (a)-1. a.
followmg] . _ : v

Flgure 49 19(1 l)(a)l a.:

AREAT

FAMILY SIZE - AREA I
1 $ 311 $ 301
2 550 533
3 647 626
4 M 749
5 886 861
6 958 929
7 1,037 1,007
8 1,099 1,068

.9 - 1,151 1,117
10 . S L179 1,143

c Gxants shall vary in 2 areas Wl‘llCh shall be groups: of
counties designated by the department based on variation in

‘shelter cost.

‘2. +A ‘monthly allowance of $25-per person for ‘each
additional member in the family above 10 shall be added to
the standard of assistance specxﬁed under subd. 1. a.°

3.In determining family size only those who are ehglble for

- assistance shall be included.

4 In accordance with s. 49.19 (4) (g), a monthly allowance

“of $71 for each person-in th¢ family who qualifies for a

payment under s. 49.19 (4) (g) shall be added to the standard

‘of assistance specified under subd. 1. a.

“6. All payments that are riot whole dollar amounts shall be
rounded down to the nearest whole dollar. -
(b) The departiment shall 1mp1ement a program of emer-

’gency assistance to needy persons in cases of fire, flood,

natural ‘disaster, homelessness or energy crisis. Eligibility

‘shall not ekceed the limitations for'-federal participation

defined by federal regulations; mcludmg 45 CFR233.120.

The aid granted except for cases of ener gy crisis, sha]l not
“exceed $150 per family member. -

(12) (a) Monthly payments in foster care shall be prov1ded

“according to the following age-related rates beginning Janu-

ary 1, 1986: $163 for children aged 4 and under; $224 for
children aged 5o 11; $274 for children aged 12 to 14 and. $284
for children aged 15 to 17. In addition to these grants for

“basic maintenance, supplemental payments for special needs

and initial clothing allowances shall be made according to
rules. which the department shall ‘promulgate. : Beginning
January-1, 1990, the age-related rates shall be: $194 for

“children aged 4 and under; $240 for children aged 5-to 11;

$293 for children aged 12 to 14 and $304 for children aged 15

‘to 17. Beginning January 1, 1991, the:age-related rates shall
be: $231 for children aged 4 and undér; $257 for children aged

5to 11; $314 for_chxldren aged 12 to 14 and $324 for.children

aged 15 to 17.

(b) In addition to the basic foster: care rate. and any
additional supplemental or exceptional foster caré rate that a
child may be eligible for under par. (a),:a child who is living in
foster care because he or she was born with-medical problems

.ot --disabilities - that. were. caused by his or her mother’s

ingestion of controlled substances while she was pregnant

‘with the child shall receive an. additional $200 per month in

foster care moneys, regar dless of when the child was placed in

foster care. The county department under s. 46.215, 46.22 or
'46.23;that placed the child in foster care shall conduct an

annual assessment of the child to.determine whether the child
continues to have medical problems or disabilities that were
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‘caused by his or-her mother’s.ingestion of controlled sub-
»stances” while: she was pregnant with: the child. - If the
assessment. i$ positive, the child shall continue to receive the
additional $200 per month payment. The additional $200
payment may not be used to replace any supplemental or
-exceptional foster care payments for which a child may be
eligible and may not be used for retroactive payments: to
foster: parents who are eligible for the additional $200 pay-
ment for any time that a foster child was in their home before
January 31, 1990.

(c) Within the limits of avarlabrlrty of federal funds the
department shall allocate $33,600 in fiscal year 1989-90 and
$242,900 in fiscal year 1990-91 from the appropriation under
s. 20.435 (7) (nL) for foster care supplemental payments
under par. (b) to counties.

(d) Paragraphs (b) and (c) do not apply after June 30, 1993.

(13) When a county department under s. 46.215, 46.22 or
46.23 proposes to terminate, discontinue, suspend ‘or reduce

_assistance -to_a recipient under this section such county
department shall provide at least the minimum notice re-
quired under 42 USC 601 to-613..

(14) (a) Ifany check or draft drawn and issued for payment
-of aid under. this section ‘is lost, stolen or destroyed; the
.department shall request a replacement as. provrded under s.
20.912 (5). -

' (b):If:the state treasurer is unable to 1ssue a replacement
check or draft requested under par. (a) because the original

-has been. paid, the department shall promptly. authorrze the

issuance of a replacement check or draft. If thestate: treasurer
;recovers  the amount of the original check or draft that
amount shall be returned to the department. If the state
-treasurer is unable to obtarn recovery, the department may
pursue recovery. . ... :

(15). By. January 1, 1990 the department shall apply for
.approval ofa demonstratron project under 42 UsC 1315 (d)
(1) (A) which would test and. evaluate the elimination, on a
statewide basis, of the limit on the number of hours a parent
may-work and still be considered unemployed for pur poses of
eligibility-for. aid. under this section. . If the application is
approved, the department shall inform the joint. committee
on finance.  The department may rmplement the demonstra-

“tion: project only if the ]omt committee. on ﬁnance approves

the.demonstration project. . :
. History:” 1971 ¢. 125, 215, 217; 1973 c. 90 147 186 328 333 1975 .39,
"82;94, 224 307, 422; 1977°c. 29,203, 271,418, 449 1979'c 33793 “); 1979¢.
34, 206 221 352 1981c.1, 20,93, 314; 317 391 1983a. 27,161,192, 245,310,
43g glst; 1985a 29 120 176 281 332, 1987a 27 307 399 l989a 31 107,
121

~A'mother receiving aid to dependent chrldren isherself feceiving aid so as to
ksupp,orﬂt a.prosecution  under.49.12 for failing. to report a change in circum-
stan‘ces ‘within 7'days. ‘Weber v. State, 59 W (2d) 371, 208 NW (2d) 396. -
" AFDC recipient whosé need is’ both temporary’ and extraordinary may be
entrtled to general relief. See note to 49.01, citing State.ex rel. Tiner v. Milwau-
“kée County, 81.W (2d) 277, 260 NW (2d) 393.

- State may not deny ‘aid'to person eligible under fedéral standards unless
‘Congress:has clearly indicated that supplementary. state festrictions are per-
vmrssrve .Woodman, v..HSS Dept. 101 W (2d) 315, 304 NW (2d). 723 (1981).

"An AFDC budget must be computed on’ the basrs of actual mcome 60
Atty. Gen: 431 "7

Sub. (6) has not been affected by amendments to the work rncentrve pro-
gram, nor does it violate equal protectron provisions of the Fourteenth
Amendment. 62 Atty. Gen. 120.
. ,‘Deipendent chrl_r}l” under. AFDC does not mclude unbom chrldren Burns

2 a

-+ “See'note to Art' 1, sec.’l, citing: A]varadov Schmidt; 317 F Supp 1027.
~-Various provisjons of': sub {4) (d) are mvalrd as inconsistent with the Social
,‘Securrty Act. Doev. Schmrdt 330 F Supp.

: Unconstrtutronal condrtrons on' welfare elrgrbrlrty Redlrch 1970 WLR
:450.;

.+ Procedural. due process and the welfare recrprent A statrstrcal study . of
'AFDC farr hearmgs in Wrsconsm Ham er'and Hartley, 1978 WLR 145

49 195 Recovery of aid to familles wrth dependent chil-
‘dren. (1) If any: parent:at the time of recervmg aid-unders.
'49:19-or at any ‘time thereafter ‘acquires property by gift,
‘inhefitance, sale ‘of assets; court judgment or settlement of

-employe or: officer of the:county:or tibe.
«doesnot.apply. to recovery of benefits that were provided:as a
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any damage claim, or by winning a lottery or prize the county

granting such aid may sue-the parent on behalf of the
“department to recover: the value of that portion: of the aid

which does . not exceed the amount of the property so ac-
quired. The value of aid liable for recovery under this section

-may not include the value of work performed by a member of
the family in a community work experience program under's.
146.215,46.22 (1) (b) 11 or 49.50 (7j) (d).- During the life of the

parent, the .10-year statute of limitations may be pleaded in

.defense against any suit for recovery under this section; and if
.such property is his.or her homestead it shall be exempt from

execution on the judgment of recovery until his or her death
or sale of the property, whichever occurs first.-Notwithstand-

-ing the foregoing restrictions and-limitations, where the aid

recipient is deceased a claim may be filed against any property
in-his or hér estate and the statute of limitations specified in's,

-859.02 shall be exclusively applicable:. The court may refuse

to render judgment. or allow- the claim in any case where a
parent, spouse-or:child is.dependent:on the property for

‘support, and the court in rendering judgment shall take into
-account the current family budget requirement as fixed by the

U.S. department of labor for the community or as fixed by

' the authorities of the community in charge of public assist-

ance.  The records of aid paid kept by the county or by the
department:are prima facie evidence of the value of the aid

furnished. . Liability under this section shall extend-to-any
-parent or stepparent whose family receives aid under s. 49.19

.during -the  period. ‘he or-.she.is.a member of the same

-household, but his or her liability is limited to such period.
.This section does not apply to,medical and health assistance

payments for which recovery is prohibited or restricted by
federal law or regulatron
(2) Amounts: may be recovered pursuant to thrs section for

jard granted both prior to and after August.31, 1969; and any
-amounts so-recovered-shall be paid to the United States, this
-state and its political subdivisions in. the proportion in which

they contributed. to_the payment of the aid granted, in the

-same.manner as amounts recovered for old-age assistance are

pard : o .
(3) Notwrthstandrng '8, 49.41; the - department - shall
promptly recover all overpayments:made under s.-49.19.and
shall promulgate rules establishing polrcres and pr: ocedures to
admmrster this subsection.
{4) Any county or governing'body of a federally recognized

‘«Amerrcan Indian tribe may retain-15% of benefits distributed

under-s. 49:19 that are recovered due to.the efforts of an
‘This subsection

result of state, county or tribal governing body error.
History: 1977 c. 29,1981 ¢ 93;317; 1983 2. 27; 1985 2. 29; 1985 2. 332 5

”251 (1);.1987 . 27, 307; 1989 a. 31, 96, 173,

~“The words’ “both prior to and” as contained i in ) constitute an nconstitu-

 tiohal‘énactmient and-aie thereforestrrcken from the statute, Estate of Peter-

son,.66 W.(2d). 535,225 NW: (2d) 64

- Recovery may be had only from parent who rmmedrately received ard
“Richland County Dept: of Soc: Serv !

cHone, 95 W (2d) 108, 288 NW (2d)

879 (Ct. App. 1980).
--This section does.not authorrze recovery agamst chrld with guardlanshrp

‘;account ‘where child never ‘applied for, directly received or made representa-

‘tions to: obtain aid.. There may. be common-law authority for claim against
guardianship estate.; In Matter of Guardranshrp of Kordeckr 95.W (2d) 27s,
290 NW (2d) 693 (1980) o o ]

49197  Fraud' mveslrgatron and reductron and error re-

‘duction. (1m) FRAUD INVESTIGATION, From the ‘appropria-
“tions: undei $.20.435 (6) (L) anid (n) and (7y(de), (L) and (nL),
‘the “departmént ‘shall ‘éstablisha 'program to rnvestrgate
“$tispected” fraudulent” activity “ofi’ the part of recipients of

medical assistance under ss. 49.46-to 49.47, aid ‘to families

‘with dependent children unders, 49.19 and the food stamp
:program: undet 7 USC-2011:t0:2029. - The department’s
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activities::under this subsection may include, but are not
limited. to, comparisons . of .information provided: to. the
department by an applicant and information provided by the
-applicant to.other federal, state and local agencies, develop-
ment of an advrsory welfare investigation prosecution stan-
-dard and provision- of funds to county departments under s.
46, 215 46.22 and 46.23 to encourage activities to detect
‘ fraud , .
3) STAIE BRROR REDUC’I‘ION Acrrvmss The department
.shall conduct activities to reduce payment errors in medical
assistance under -ss. 49.43 to-49.47, aid to famrlres with
dependent children under s. 49.19 and the food stamp. pro-
gram under 7 USC 2011 to 2029. The department shall fund
the activities under this section from the approprratron under
s. 20 435 ) @©). -
4) COUNTY AND TRIBAL ERROR REDUCTION The depart-
ment shall provide funds from.the appropriations under s.
120.435(6)(L) and (7) (de). and (L) and federal matching funds
from the approprratrons under s, 20.435 (6) (n) and (7) (nL) to
.counties and governing. bodies of federally recognized Ameri-
can ‘Indian tribes administering medical assistance. under ss.
49.43 to 49.47, aid to families with dependent children under
'5.49.19 or the food stamp program under 7. USC 2011 t02029
to offset admmrstratrve costs of reducing payment errors in

_those programs.
, Hlstory 1985, 29, l76 l987a 27,413; 1989 a, 31.

49.20 Aid to 18-year-old students. (1) PURPOSE. The pur-
‘pose-of this section is to provide state aid for the maintenance
of 18-year-old high school students who are ineligible for
-agsistance under s. 49.19 solely because of their age, except for
those students who ‘were elrgrble at age 17 unders. 49.19 (10)
'(a)

(2) ELIGIBILIIY A person 1s elrgrble for aid under this
sectron if he-or she:

(a)Is 18 years of age;” :

(b) Is enrolled in and regularly attendrng a secondary
education’ classroom program leadrng to a hrgh school
drploma,

"(c) Received aid under s. 49 19, but not under 5.49.19 (10)
(a), 1mmedrately prior to hrs or her 18th brrthday, and o

@ Is livingina_ home sit atron specrfred ins. 49, l9 (1) (a)
but not including a foster ho ',

- {3).PAYMENT. Aid under this sectr n shall be pard from the
‘approprratron under 5. 20435 (7) (d) and shall be in an
amount equal to that to which the person would be entitled
_under s. 49.19 if he or she were 17 years of age, except that if
‘the person s‘famrly became melrgrble for aid unders. 49.19 on
the person’s 18th bir: thday, the amount’ paid shall equal the
amount of " ard granted toa srngle person under s. 49.19.
@ RULES ‘The depar tment shall promulgate rules for the
(admrnrstratron of this program, including rules which pro-
‘vide for the monitoring of classroom attendance of persoris

receiving aid under this section.
ke Hrstory l977c 418 1989a 31

‘49 30 Funeral expenses (1) If any recrprent of beneﬁts
~under s.49.046, 49.177 or:-49.46, or-under 42:USC 1381 ‘to
1385 in-effect on May:8, 1980, dies and: the. estate of ‘the
.deceased:recipient is insufficient to'pay the funeral, burial and
actual cemetery expenses.of the.deceased recipient, the county
.or applicable tribal governing body. or organization responsi-
‘ble. for burial of the. recipient:shall : pay,. to the..person
designated by the county department under s. 46.215, 46.22
or 46.23 or-applicable tribal governing body or organization
responsible for. the burial of the recipient, the following:
(a) The full amount of actual cemetery expenses.
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(b) Except as provided under-sub. (2), the lesser of $650.in
state fiscal year 1989-90 and-$1,000 in each state fiscal year
thereafter or the funeral and burial expenses not paid by the
estate of the deceased and .other persons.. .

-.(2) The state shall reimburse a county or-applicable tribal
governing body or organization for any amount paid under

-sub. (1) (a). The state shall reimburse a.county ot applicable

tribal governing body.or organization for the amount paid
under sub. (1) (b) if the total amount of actual expenses paid
for-a deceased recipient under sub. (1) (b) does not exceed the
amount specified in sub. (1) (b). If the total amount of actual
expenses paid: for.a deceased recipient under sub. (1) (b)

-exceeds the amount specified in sub. (1) (b), the state may not

reimburse a county or applicable tribal governing body .or
organization for such amount unless the department ap-

proves the reimbursement due to unusual circumstances.
History: . 1973 ¢, 147, 333; 1975 ¢. 39, 224; 1979 ¢. 206; 1981 ¢ 20; 19852
29, 176 332 l989a 31, 239 ]

49.41 Assrstance grants exempt from levy ‘All grants of

-aid-to:families. with dependent children, payments made for

social -services, .and: benefits under- ss. 49.032, 49.046 and

'49.177 -or.federal Title XVI, are exempt from:every tax, and

from execution, garnishment, attachment and every other

.process and. shall be-inalienable. . .-

History: 1973 c. 147;:1987 a..27, 399; 1989 a. 278
AFDC money did not Tose exemptron from garnishment when deposrted in
checking account, Northwest Eng Credrt Unron v. Jahn, 120 W (2d) 185, 353

NW (2d) 67 (Ct ‘App. 1984).-

MEDICAL ASSISTANCE

49.43 Definitions. As used in ss. 49.43 to 49. 497 unless the
context indicates otherwise:

{U) “Charge” means the customary, usual and reasonable
demand for payment as established prospectrvely, concui-
rently or retrospectively by the department for services, care

‘or commodrtres ‘which does not exceed the general level of

charges by ¢ ‘thers'who render such service or cafe, of pr: ovide

‘Suich commodrtres, under ‘similar “or comparable circum-

stances within the commumty in which the charge isincurred.
::(2) ““Cost? 1 means the reasonable cost of services, care or
commodrtres as determined by the prrncrples of reimburse-
ment used under 42 USC 1395 to. 1395rr m effect on Aprrl 30,
1980
®) “Dentrst” means a person lrcensed to pr actice dentrstry
. (3m). “Developmentally drsabled” has the meaning speci-

'ﬁed in's. 51.01 (5).

(). “Home health agency” has the meaning specrﬁed 1n S
141 15@1) (). .
(5) “Hosprtal” means an 1nst1tutron approved by the

,_‘approprrate state agency, provrdrng 24-hour.. continuous
.nursing service to patients confined therein; which provides
standard dretary, nursing, dragnostrc and therapeutrc facili-

tres, and whose professional staff is composed only of physi-
cians, and: surgeons,. or. of physrclans and surgeons -and
doctors of dental surgery. .

. (6)- “Inpatient psychratrrc hosprtal servrces for individuals
21 years of age or for individuals under 22 years of age who
are receiving, such service. immediately prior to reaching age

217" has the same meaning as-provided in section 1905 (h) of
the federal socialsecurity act.

(6m). “Institution, for mental drseases has the meamng

"speclﬁed in 42 CFR 435.1009.

() “Intermedrate care facrlrty means erther of the

; followmg

- (a) An 1nstrtutron or drstrnct part thereof whrch is:
:}..Licensed or approved under state law to-provide, on a
r'egular' basis, health related care and services to individuals




Electronically scanned images of the published statutes.

49.43 :PUBLIC ASSISTANCE

who'do not require the degree of care and treatment which a
‘hospital or skilled nursing home is designated to provide but
who because of their mental or physical condition require
care and services above the level of room and board, which
‘can.be:made avarlable to them only through ‘institutional
facrhtres and © .

S Qualrﬁes as‘an: “mtermedrate care facility” within the
meanmg of Title XIX of the social security.act.’

“(b) A public institution, or distinct part thereof; which-is:

- L. Licensed or approved under state law for the mentally
retarded or persons with’ related conditions, the primary
purpose of which is to provide health or rehabilitative ser-
vices for-mentally retarded individuals accordmg to rules
promulgated by the department and

2. Qualrf' ies as an “intermediate care facility” within the
meaning of Title XIX of the social securrty dct;

(8) “Medical assistance” means any ser vices or items under
ss. 49.45 to 49.47 and 49.49 to 49.497, or any payment or
reimbursement-made:for such services or items.

(9)" “Physician” means. a ' person - licensed -to- practice
medicine and surgery, and includes graduates of osteopathic
colleges holdingan unlrmrted lrcense to pr actice medicine and

‘surgery. ‘ :

(9m) “Poverty lrne” means the poverty hne as deﬁned and
revised annually under 42 USC 9902 (2) 4

(10) “Provider” means a person, corporation, partner ship,
unincorporated business or professional association and any
agent or employe thereof who provides medical assistance
under ss. 49.45 to 49.47, 49.49 and 49.495.

~:.(11). “Skilled nursing home” means a facility or distinct
part thereof, which:

.(a) Is licensed or approved under state Jaw for the accom-
»modatron of convalescents or other persons’ who. are not
acutely ill and not in‘need of hospital care;’ .

(b) Employs sufficient, regrstered nursmg practrtroners for
supervrsron of those giving nursing care to Jpatients; and

(©) Qualrf es as.a “skilled nursing facrlrty” within the

meaning of Title XIX of the social security act.

_ History: 1977c.29 ss. 583m, 591; 1977 c. 4185, 929 (18); 1979 ¢. 221; 1981
c9§0s ‘2&02 @0y (m), 1981 c 93 1983 a.189; 1987 a. 27; 1987 2. 403 5 256;
1987 a. :

'49. 45 'Medrcal assrstance,‘ admlmstration (1) Purpose. To
provide appropriate health care for eligible persons and
obtain the most beneﬁts available under Title XIX of the
federal social security act, the department shall administer
medical assistance, rehabilitative and othér services to help
eligible individuals'and families attain or retain capabrlrty for
independence or self-care as hereinafter provided.

(2) ‘DuliEs. (a) The department shall: s

1. Exercise responsrbrlrty relating to fiscal matters, the

; elrgrbrhty for benefits under standards set forth in ss. 49.46 to
49.47 and genera] supervrsron of “the ‘medical assrstance
program, s

*2. Employ necessary personnel under the classified service
for the efficient and economical performance of the program
and shall: supply residénts of ‘this' state with mformatron
concernrng the program-and procedures;

-3. Determine the: elrgrbrlrty of persons for medical assist-
ance, rehabilitative and social services under ss. 49.46; 49.468
and 49.47 and rules and policies adopted by the department

“and may-designate this functron to the ‘county department
under s. 46.215 or 46.22;

4. To the extent funds are avarlable under s. 20 435 (1)
(bm), certify all proper charges and claims for administrative
services to'the department.of administration for payment and
the- department -of* admmrstratron shall draw its .warrant
forthwith; RS ! o
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<5, Cooperate with the division for handicapped children

“and pupil services of the department of public rnstructron to
“carry out the provisions. of Title XIX;

- 6."Appoint such advrsory commrttees as are necessary and

'proper and

7. Cooperate with the federal authorrtres for the purpose of

providing the assistance and services available under Title

XIX to obtain the best ﬁnancral rermbursement available to
the state from federal funds. -
8. Periodically teport to the joint committee on ﬁnance

‘concerning projected expenditures and alternative reimburse-
‘ment ‘and cost control polrcres in the medical -assistance

program
9. Perrodrcally set forth’ conditions of partrcrpatron and
reimbursement in a contract wrth provider of service under
this section.
10. After reasonable notice- and oppottunity for hearrng,

recover money rmproperly or erroneously paid, or overpay-

ments to a provider ¢ither by offsetting or adjusting amounts
owed ‘the provider under the program; crediting agarnst a
provrder s future claims for reimbursement for other services

_or items furnished by the provider under the program, or by

requiring the provider to make direct payment to the depart-
ment or its fiscal intermediary.

11. Establish criteria for the certification of eligible provid-
ers of services under Title XIX of the social security act and
certify such eligible providers.

-12. Decertify or suspend a provrder from the medical

"assrsta_n,(ce_ program, if after giving reasonable notice' and
-opportunity for hearing, the department finds that the pro-

vider has violated federal or state law or administrative rule
and such violations are by law, regulation or rule grounds for
decertification or suspension.. No payment may be made
under the medical assistance program with respect to any
service or item furnished by the provider subsequent to
decertification or during the period of suspension.

12r. Notrfy the medical examining board of any decertifi-
cation or suspension of a person holding a license granted by
the board if the grounds for the decertification or suspension
include fraud or a quality of care issue.
13 Impose additional sanctions for noncompliance with
the terms of provider agreements under subd: 9 or certifica-

tion criteria established under subd. 11.

14. Assure due process in rmplementrng subds. 12 and 13
by provrdrng Wrrtten notrce a fair hearrng and a written
decision.

15, Routinely provrde notrfrcatron to persons elrgrble for

'medrcal assistance under §5.'49.46 to 49.47, or such persons’
'guardrans of the department s access to. provrder records.

16. Notify the ]omt committee on finance and appropriate

'standmg commrttees in each’ house of the legislature’ prior to

renewing, extendrng or amendrng the claims processing con-
tract under the 'medical assistanice program.

17. Notify the governor, the joint committee on legislative
organization, the joint committee on finance and appr opriate
staniding committees;. as determined by the presiding officer
of each house, if the appropriation under s. 20.435 (1) (b) is
insufficient.to provide the state:share of medical assistance.

=18, Conduct outreach for the early and periodic screening,

-diagnosis and treatment program as required under 42 CFR
-441. This activity-is limited to persons under 21 years of age

who have ‘been. determrned to -be- eligible for medical
assistance..
19. Contract witha county department under s.- 46.21,

46.23, 51.42'0r 51.437 to perform preadmrssron screening and

resident. review-under sub.: (6¢).
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20.. Submita report,’ by May 1, 1991, and: annually
thereafter; to the joint committee on finance on the par ticipa-
tion rates of children-in the early and periodic screenrng and
dragnosrs program.:

21.” Submit:a report by October 1, 1990, and: annually
thereafter, on access to obstetric and pedratr ic services under
the medical assistance program; includi‘ng the effect of medi-
cal assistance reimbursement rates. . :

“22:. After consulting. with countres independent. hvrng
centef's; consumer or; ganizations and'home health agencies,
periodically 1dentrfy thosé barriers to ‘the’ provrsron of per-
sonal care services under s. 49.46 (2) (b) 6. j which lead to-a
failure to respond-to the needs and-pieferences of individuals
who “are eligible for these services and act to remove the
barriers to the extent possrble S

‘(b) The department ‘may:-

1. Ditect a county department under S: 46 215, 46 22 or
46.23-to' perform- other functions, responsibilities and ser-
vices, including any functions related to health-maintenance
organizations, limited service health organrzatrons and pre-
ferred provider plans.-

2. Contract with any orgamzatron wheéther or not orga-
nized for profit to administer, in full or-in part, the benefits
under the: medical assistance program including prepaid
health’care.. The department shall accept bids on contracts
for'administrative services and services'evaluating the medi-
cal assistance program as provided inch. 16, but may accept
the contract deemed most advantageous for claims process-
ing services; or contract with any’ insurer authorized under
the insurance code of this state toinsure the programin fullor
in part .and -on:behalf of the department, The. departmént
shall submit a.report each December 31 to.the governor, the
joint committee on finance and the chief clerk of'éach house
of the legislature, for distribution to the appropriate standing

committees under s: 13.172 (3); regarding the effectiveness of

the’ management information system: for. monitoring and
analyzing medical assistance expenditures.

3.’Audit-all claims filed by any contractor making the
payment of benefits: pard under $S. 49 46:t0-49.47 and make
proper fiscal adjustments.: :

< 4. Audit claims filed by any provrder of medrcal assrstance,
and as part of that audit; request-of any such.provider,.and
review; medical records of individuals who have received
beneﬁts under the medical assistance program, or. under s.
49.046.

- 5.-Enter. into contracts with provrders who donate therr
services at no _charge or. who provrde services for- reduced
payments .

+(8)- PAYMENT @) Rermbursement shall be made to each
county department under ss. 46.215 and 46.22 for the admin-
istrative services-performed-in the medical. assistance pro-
gram.on the basis of s. 49.52.. For purposes of reimbursement
under this paragraph, assessments completed under s. 46.27
6) (a) are administrative services performed in the medrcal
assistance program. -

. (am).1; From the approprratron under s 20 435 (l) (bm)
the _depar tment shall make incentive _payments to counties to
encourage counties to.identify medical assistance applicants
and recipients who have other health care coverage and the
provrders ‘of the:health care coverage and. grve that informa-
tron to the department.- .

....2.:The department shall promulgate rules govermng the
drstrrbutron of payments under this-paragraph.

;- (b) 1. The contractor; if -any, administering. benefits -or
provrdrng prepaid health care:under s. 49:46, 49.465, 49.468
‘or 49.47 shall be entitled to payment from.the department for
benefits so:paid or:prepaid-health care so provided or made
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available'when:a certification of eligibility is properly on file

with the contractor in addition to the payment of administra-
tive expense incurred pursuant to the contract and, as pro-

vided -in- sub. (2) (@) 4, .but the contractor .shall not .be

reimbursed for benefits erroneously paid where no certifica-

tion is on file.

.+ 2. The contractor, if any, insuring benefits under s: 49:46,

49.465,49.468 0r 49,47 shall be entitled-to receive a premium,

in an-amount and on terms agreed, for such benefits.for the

persons eligible to receive them and for its services as insurer.
. (¢)- Payment for services provided under this section shall

'be made - directly. to- the hospital; skilled and .intermediate

nursing homes, prepaid health care group,.other organization
or individual providing such services or to an-organization
which provides.such seryices or- arranges for their avarlabrlrty
on a prepayment basrs

(d) No payment. may be made for mpatrent hosprtal
services, skilled nursing home services, . intermediate ‘care
facility services, tuberculosis institution services-or inpatient
mental institution services, unless the facility providing such

services: has in operation a utilization review. program and

meets federal regulatrons ‘governing such utilization review
program,; ;.

- (e) 1. The department may develop,. 1mplement and perr-
odrcally update methods for reimbursing or paying hospitals
for allowable services. or.commodities provided a recipient.
The methods;may. include standards and criteria for limiting
"any. given hospital’s total reimbursement or payment to that
which would be: provrded to an economrcally and efficiently

-operated facility.

*2::A-hospital whose rermbursement or. payment is -deter-
mined; on_the basis of the methods developed and-imple-

mented under subd. 1 shall annually prepare a report of cost

and other data in the manner prescribed by the department.
~ 3, The :depdrtment. ‘'may -adopt -a prospective: payment
system-under subd. 1 which may include consideration of an
average tate per-diem; diagnosis-related groups ora hosprtal
specrﬁc prospective rate per discharge:: . ,

- 4. 1f the department maintains a retrospectrve rermburse-
ment system under subd. 1. forspecific provided services or
commodities; total reimbursement for allowable services,

care or.commodities provided recipients during the hospital’s

fiscal year may not exceed the lower of the hospital’s charges
for the services or the-actual and reasonable allowable costs
to the hospital of provrdrng the services. .

7. The daily reimbursement:Or: payment rate to a hosprtal
for services provided to medicalassistance recipients awaiting
admission to:a- skilled nursing home; intermediate care facil-
ity commumty-based residential facility, group home, foster

‘home or:other custodial living arrangement ‘may. not exceed

the maximum reimbursement or payment rate-based on the
average adjusted. state skilled nursing:facility rate, created
under sub.(6m). This limited reimbursement or payment rate
toa hospital commences on:the date the department, through
its own data or information provided: by hospitals, deter-
mines-that: continued: hospitalization is-no longer medically

necessary or-appropriate during a period where the récipient

awaits’ placement :in: an-alternate .custodial living-arrange-
ment:: The -department :may contract with a peer review
organization; establishedunder 42:USC 1320c to-1320¢-10, to
determine that.continued. hospitalization of a recipient is no
longer necessary and.that admission to an alternate-custodial
living -arrangement .is more appropriate for the: continued
care of the.recipient: " In--addition, the department ‘may
contract with a peer review .organization-to determine the
medical necessity or-appropriateness of physician services or
other services provided:during the period when a hospital
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patient ‘awaits placement in an- alternate “custodial living
arrangement.

8. Reimbursement - or payment for outpatrent hospital
services may not exceed reimbursement -or ‘payment for
comparable services: performed by providers not owned or
operated by hospitals.

“*9.-Hospital research costs that the department finds to be

indirectly -related to patient care are not allowable costs in
establishing a' hosprtal’s rermbursement or payment rate
under subd. L. .

10. Hospital procedures on an inpatient basis that could be
performed on an outpatient basis shall be reimbursed or paid
at the outpatient rate. The department shall determrne which
procedures'this subdivision covers. <

(f)'1. Providers of services under this section shall maintain

records as required by the department for ‘verification of

provider claims for reimbursement.. The department may
audit'such records to verrfy actual provision of services and
the appropriateness and accuracy ‘of claims.

2. Thedepartment may -deny' any- provider:claim for
reimbursement which-¢anhot be verified under subd. 1 or
may recover the value of any payment -made to a provider
which cannot be so verified. The measure of recovery will be
the full value of-any claim if it is determined upon audit that
actual’ provision of ‘the service cannot be verified from the
provrder s: records ‘or-that theservice provided: was not
included in s:49.46 (2).: In cases of mathematical i inaccuracies

in" computations- or ‘statements of claims, the measure of

recovery will: be limited to the amount of the error:

2m. The department shall adjust reimbursement claims for
hospital services that are provided during a period when the
recipient awaits. placement in‘ an- alternate custodial living
arrangement under par. (¢) 7-and that fail to meet criteria the
department may establish.concerning medical necessity or
appropriateness for hospital care. . In addition, the depart-
ment shall 'deny any provider claim for services that fail to
theet criteria the:department may establish concermng medr-
cal necessity or appropriateness. -

3.'Contractors under sub. (2): (b) shall marntam records as
required by the department:for audit purposes. Contractors
shall provide the department access to-the records upon
request.of the department and the department may audrt the
records. :

“(g) The secretary ‘ay - appornt personnel to: audrt or
mvestrgate and report to ‘the department on any matter
involving violations or complaints alleging violations of laws,
regulations,. or rules applicable to Title XIX of the federal
social security:act or:the medical assistance program and to
perform suchi mvestrgatrons or-audits as are required to verify
the actual provision of services or items available under the
medical .assistance: program - andthe appropriateness and
accuracy of claims for reimbursement submitted by pr: oviders
participating in " the “program. Department employes ap-
pointed by the secretary under this paragraph shall be issued
and shall possess at all times during which they are perform-
ing their investigatory or audit functions under this section
identification signed by the: secretary: which specifically
designates:the bearer as possessing: the authorization -to
conduct ‘medical assistance investigations or-audits. Pursu-
ant to the request of a designated person and upon.presenta-
tion of that person’s authorization, providers and recipients
shall “accord: such -person 'access ‘to any: records,” books,
recipient’ medical records, documents -or other- information
needed. Authorized employes:shall have authority to hold
hearings, administer oaths, take testimony and perform all
other duties necessary to bring such matter before the depar t—
ment for final-adjudication and determination.

from another provider. :

‘provision and federal waiver limits.
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. (h)1: For:purposes of any audit, investigation, examina-
tion; analysis,. review or other function authorized by law
with respect to the medical assistance program, the secretary
shall have the power to sign and issue subpoenas to any
person: requiring the production .of any pertinent books,
records, medical records or other information. Subpoenas so
issued:shall be served by anyone authorized by the secretary
by delivering a copy thereof to the person named therein, or
by registered mail or certified mail addressed to such person
at- his or her last-known residence or principal place of
business. - A.:verified return by the person so servrng the
subpoena setting forth the manner of service, or, in the event
service is by registered or-certified mail, the return post-office
receipt signed by the person so:served shall constitute proof of
service.

2. In the event of contumacy or refusal to obey a subpoena
issued under this paragraph and duly served upon any
person, any judge in a court of record in the county where the
person:was served may enforce the subpoena in accordance
with's. 885.12. .

3. The failure or refusal of a person to purge hrmself or
herself of contemptfound under s.-885.12 and perform the act
asrequired by law shall constitute grounds for decertification
or.suspension: of that person from participation in the medi-
cal -assistance ‘program and no payment may be made for
services rendered by that person subsequent to decertification
or.during the period of suspension.

« () The department may not rermburse a provrder for
certarn elective surgical procedures without-a 2nd opinion
Second opinions are required for
selected elective surgical procedures.for which 2nd opinions

disagree with the original opinions at demonstrably high

rates; - The department -shall. notify the providers of the
surgical procedures for which a.2nd opinion is required.

() Reimbursement for administrative contract costs under
this section is lrmrted to the funds available under s.20.435(1)
(bm):

(k) If a physrcran performs a surgrcal procedure that is
within the scope of practice of-a podiatrist, as:defined in s.
448.01 (7), the allowable charge for the procedure may not
exceed the charge the department determines is reasonable.

:(4) INFORMATION RESTRICTED. The usé or disclosute of any
info‘rmation concerning applicants and recipients of medical
assistance not connected with the administration of this
section is prohibited.

(5) APPEAL. Any person whose application for medical
assistance is ‘denied or is-not ‘actéd upon promptly or who
believes that the payments made in his behalf have not been
properly:determined may file an appeal with the-department
pursuant to's. 49.50 (8). o
~ (6) PILOT' PROGRAM REALLOCATING FUNDS FOR MENTAL
HEALTH CARE. (a) The department may select county depart-
ments undet s. 46:23 ot 51.42 that volunteer to participate in a
pilot program beginnin'g Januaty 1, 1984; and continuing as
long as federal waiver permits, concerning the'provision of all
mental health care by medical assistance. The number of
county-departments selectéd to participate shall be deter-
mined by the depaitment considering cost-effective service
For ¢ach-participating
county ‘department; the department shall determine a base
level of medical assistance expenditures for all mental health
care: furided by medical -assistance, including alcohol and
other drug abuse treatment, for persons of all ages. The
department shall transfer or credit funds from the appropria-
tion  under s. 20.435 (1) «(b) to the appropriation under s.
20.435 (7) (b) equal to the state sharé of this base level of
expenditures, for payment to ‘participating county depart-
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ments. The department’s method of determining each county
department’s base level of funding and the transfer or credit
of funds are sub]ect to the approval of the joint commlttee on
finance. . ¢

(b) Each county department under s. 46. 23 or 51. 42 that
participates in- this pilot program-is liable for the entire
nonfederal share of ‘medical assistance expenditures for
mental health, including alcohol and other drug abuse treat-
ment. Mental health services formedical assistance recipients
may:be paid by medical assistance only if authorized by the
county department.- Each county department may apply the
funds it receives under par. (a)-against this liability. Funds
applied by each county department against this liability shall
be transferred’ or credited -to the appropriation under s.
20.435 (1) (b).- The-county department may: use the.funds
received that it "does not apply against this liability for
noninstitutional community programs. The county depart-
ment-may retain any amounts that.remain unexpended. or
uniencumbered. ‘at the end of a. calendar year to: provide
noninstitutional commumty programs during the next calén-
dar year.

(c) In this subsectlon ‘state share: and * nonfederal shate
mean that portion of the medical assistance costs for mental
health services that is not reimbursed by federal funds, unless
no. federal financial participation is available for these ser-
vices. -If no federal financial participation is available for a
mental health service-which is a benefit and payable under s.
49.46 (2), “‘state share” and ‘“‘nonfederal share” mean that
portion of the costs which would be the state or nonfederal
share if federal financial participation were available. If no
federal participation is available, the costs that would be the
federal share if federal participation were available shall be
pald from the appropriation under s. 20.435 (1) (b).

_(6b) CENTERS FOR THE DEVELOPMENTALLY pISABLED. From
the appropriation under s. 20.435 (2) (gk), the department
shall-expend. moneys to reimburse-the cost of services pro-
vided -by: the .centers fox the . developmentally disabled as
follows: . .-

(a) Total relmbur sement to all centers excludmg amounts
available for resident activity therapy and amounts collected
from other state facilities under shared services agreements,
may - not -exceed . $96,486,200- in fiscal.year 1989-90-and
$96,751,300 in fiscal year 1990-91; unless a supplement tos.
20.435 (2) (gk) is received under s. 16.515.. ,

“(b) Notwithstanding par. (a), reimbursement to the,centers
fo'r the developmentally disabled: shall be reduced following
each placement made under s. 46.275 which involyes-a
relocation from a center for the developmentally disabled; as
follows ;

1. For relocatlons from the centtal Wisconsin center. for
the developmentally disabled, by $90.13 per day in fiscal year
1989-90.and by-$90.13 per-day in fiscal year-1990-91.

.2, For relocations from the northern Wisconsin center for
the developmentally disabled; by $79.29 per day in fiscal year
1989-90 and by $79.29-per-day in fiscal year 1990-91, .

3. For relocations from the southern Wisconsin center for
the developmentally disabled, by $78:17 per day in fiscal year
1989-90 and by $78.17 per day in fiscal year 1990-91.

(6¢) PREADMISSION SCREENING AND:RESIDENT REVIEW. (a)
Definitions. In this subsection::

1. “Active treatment for developmental dlsablhty means
a continuous program for an individual who has-a develop-
mental disability that includes aggressive, consistent imple-
mentation of  specialized--and generic ‘training; treatment,
health services and related sérvices, that is directed toward
the individual’s acquiring behaviors necessary for-him or her
to function with as much self-determination and indepen-
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dence as possiblé-and that is directed toward preventing or
decelerating. regression .or loss of the individual’s: current
optimal functional status. ‘“Active treatment for develop-
mental disability” does not include services to maintain
generally independent individuals with developmental disa-
bility who:are able to function with little supervision or in the
absence of active treatment for developmental disability.
2:4*Active treatment for mental iliness” means the imple-
mentation of an individualized plan of care for-an individual
with mental illness that is developed under and supervised by
aphysician licensed under ch. 448 and other qualified mental
health care providers and that prescribes specific therapies
and activities for the treatment of the individual while the
individual experiences an acute episode of severe mental
illness . which necessitates . superv1s1on by trained mental
health care providers.
3. “County department” means.a department under s.
46. 21 46.23, .51.42 or 51.437. .
4. “Developmental disability” means any of the following:

a. Significantly subaverage general intellectual functioning
that is concurrent with an individual’s deficits in adaptive
behavior and that manifested during the individual’s devel-
opmental period. :

b. A severe, chronic dlsablllty that meets all of the condi-
tions for individuals with related conditions as specxﬁed in42
CFR 435.:1009.-

5. “Facility” has the meamng given under 42 USC 13961
@. _ t t
. 6. “Facility care” means services provided in a facility that
are in conformity with 42 USC 1396t and that are payable
under sub. {6m).

7. “Mental illness” has the meanmg glven in 42 USC 1396r
©. oo :

.(b) Preadmission screening. Except as provided in par. (),
begmmng on August.9, 1989, every individual who applies for
admission to a facility and who has not been referred to the
facility by.a county depar tment shall be screened to determine
if the individual has ‘developmiental disability or mental
1llness Begmnmg on August 9, 1989, a county department
shall screen every . individual who has been identified as
havmg a developmental disability or mental illness to deter-
ming if the individual needs facility care. 'If the individual is
determined to need facility care, the county depar tment shall
also assess the individual to determine if he or she requires
active treatment for developmental disability or actlve treat-
met for mental illness. .

© Reszdent review. Except as provided in par (e), by April
1, 1990, and at least annually thereafter, the county depart-
ment shall review every resident of a facility who has a
developmental disability or mental illness to determine if any
of the following applies:

1. The resident needs facility care.

'2. The resident requires : active treatment for developmen-
tal disability or. active treatment for mental illness.

(d) Payment for faczltty care. 1. No payment may be made
under sub. (6m) to a facility for the care of an individual who
is otherwise eligible for medical assistance under s. 49.46 or
49.47;who has dévelopmental disability or mental illness and
for'whom undér par. (b) or (c) it is determined that he or she
does 'not need facility care, unless it is determined that the
individual requires active treatment for developmental disa-
bility or active treatment for mental illness and has continu-
ously resided in a facility for at least 30 months prior to the
date of the determination. If that individual requires active
treatment and -has so continuously resided, he or she shall be
offered-the choice- of receivirig active treatment for develop-
mental disability or active treatment for mental illness in the
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facility or in-an‘alternative setting. A facility resident who has
developmental disability or mental illness, for' whom under
par.(c) it is determined that he or she:does not need:facility
care:and who has not continuously resided in a facility for:at
least 30 months prior to the.date of the determination, may
not continue to‘reside in the facility after December 31, 1993,
and shall, if the department:so determines, be relocated from
the facility after March 31;:1990, and ‘before December 31,
1993.The county-department shall be responsible for secur-
ing alternative ‘residence on behalf of ‘an individual who ‘is
required to be relocated from a facility under this subdivision,
and the facility.shall: cooperate wrth the county depar tment in
the relocation’.

2. Payment may be made under sub (6m) toa facrlrty for
the tare of an individual who is othérwisé eligible for medical
assistance under s. 49.46 or 49.47 and who hasdevelopniental
disability or miental illness and is determined under par. (b) or
(c) to need facility care, regardless of ' whether it is determined
under par. (b) or:(c) that the individual ‘does or does. not
require active:treatment: for: developmental drsabrlrty or ac-
tive tréatment for mental‘illness. -~ .

“(e) Exceptions: 1. Payment under sub: (6m) ray be made to
a facility and no screening under par. (b) or review underpar.
(c) is required for-an individual who is medically dragnosed as
having developmerital disability or mental illness, and who is
not a danger to himself or herself or to others, if any of the
following applies:

a. Immediately after release from a hosprtal the mdrvrdual
entérs the facility, as part of a medically prescribed period of
récovery; for-a- period ‘not to ‘exceed 120 days ‘and- the
admission is approved by the county department and the
department’ :

b. The individual is certrfred by a physrcran licensed under
ch. 448 to havé a medical prognosis that his or her- life
expectancy is'6 months or less, and the admission is approved
by the county department and the department R
"¢ The individual is comatose ‘ventilator dependent or
functions at brain stem level or is diagnosed by a ‘physician
licensed under ch; 448 to have chronic obstructive pulmonary
disease, severe “Parkinson’s’ drsease Huntrngton s ‘diséase,
amyotrophrc lateral sclerosis or congestive heart failure, and
the admrssron rs approved by the county depar tment and'the
department ‘ L

2 Payment under sub. (6m) may ‘be ade to'a facrlrty for
an-individual who is 65 yéars of age or,older is medrcally
dragnosed as having developmental drsabrlrty or mental ill-
ness, is not a danger to himself or herself orto others ‘and is
competent to. make an mdependent decision, if, following
scréening under par. (b) or revrew under par (), all of the
following apply ‘

a. It is determined that the. mdrvrdual needs facrlrty care
and requires active treatment for developmental drsabrlrty or
active treatment for mental 1llness ) '

b, The rndrvrdual chooses not to partrcrpate in active
treatment ‘‘‘‘‘

- (f) Hearzng An mdrvrdual for whom facrlrty admrssron is
denred under par. (b) or-for whom a determination under par.
(c) results. in prohibition of payment to a facility under par.
(d) and: relocatron from; the facrlrty may request a. hearrng
from the department

{g) Rule making.: The department shall promulgate all of
the following-rules:

* 1. Establishing criteria and procedures for a determmatron
by the department under par. (d) that a resident be relocated
froma: facrlrty after March 31 1990, and before December 31,
1993, < vk
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: 2. Establishing standards for the conduct of hearmgs
under par.(f). .

“1(6g) CARE FOR PERSONS IN INSTITUTIONS FOR MENTAL DIS-
EASES. (a) Notwithstanding sub. (6m) (ag) and except as
provided ‘under par. (ar), if before July 1, 1989, the federal
hedlth care financing administration or the department finds
a skilled nursing facility-or intermediate care facility in this
state ‘that provides care to medical assistance. recipients for
which the facility‘receives reimbursement under sub. (6m) to
be ‘an. institution: for mental - diseases, as defined under 42
CFR435.1009, the department shall transfer or credit funds
as specified in par. (ag) from the appropriation under s.
20.435.(1)'(b) to the-appropriation under s. 20.435 (7):(b) for
distribution to‘a.county department under s.-51.42 until June
30;:11991, under this section for the.care of the following
persons occupying beds in the: facrlrty found to be an 1nstrtu-
tion: for mental diseases:

. LA peison residing in the facility-on the date of the frndmg
whose care in-the facrlrty is drsallowed for federal ﬁnancral
partrcrpatron

2. A person specrfred under S. 46 266 3).

3:A person who-is aged 21 to 64, who has a primary
diagnosis of mental illness, who would meet the level of care
requrrements for 'medical ‘assistance reimbursement in a
skilled ‘niursing facility or intermediate care facility but for a
finding that the facrlrty is an-institution for-mental diseases,
and for whom services would be provided in place of a per. son
specrﬁed in subd. 1 who-discontinues setvices. :

*(ag) 1. Funds transferred ¢ or credrted under par (a) shall be
all of the followmg

a. Funds at 90% of'the darly medrcal assistance réeimburse-
thent rate undér sub. (6m) of thefacility, unless the amount of
$11,612,500 in state' fiscal year 1989-90 and" $11,612,500 in
state fiscal year 1990-91 that is budgeted for this purpose for
facilities found to be institutions for mental diseases before
July 1;°1989, and for the purpose of relocations under s.
46.266 for statefiscal year 198990 and state fiscal year 1990-
91 under s. 20.435 (1) (b) is insufficient to reimburse all
eligible costs, in whrch case the funds shall be pr: orated by the
department e

b Furids, «calculdted according to a method specrﬁed by
the department; equivalent to the state share of the average
daily tedical assistance payment for noninstitutional medi-
cal services for residents of skilled nutsing facilities or.inter-
mediate care facilities found .to be institutions"for mental
diseases whose: carehas: been drsallowed for federal financial
partrcrpatron :

27:After December: 31 1988 no costs’ related to 'services
that are funded under par. (a) may be reimbursed from
general: purpose revenues other than those specified under
subd. 1

(ar) The total number of beds in skrlled nursing facilities or
intermediate care Tacilities that are funded-at any one time
underpars. (a) and (ag)’ may not exceed the.number of beds
available for ithe ‘persons: specified -in par. (a) 1, minus‘the
number.of beds.reduced under's: 46.266:(1) for persons who
are'not persons specified under’s. 46.266 (3). RO

(b) The county department uniderss, 51.42 to which fundrng
shall be provided under par.-(a) is one of the following::

1. The county department in the county- of residence of the
petson ‘whose:care-in-the:facility -has been drsallowed for
federal:financial par trcrpatron

.2.'If the department is unable to-determine the county of
residence under:subd. 1, the county department of the county
in which'is located the facility of which the person is a resident
on the date of the finding by the federal health care financing
administration or the department. -
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- (c)-The -board under s: 51.42 (5).or, in a county with a
county’ administrator-or a-county- executive, the director
under s. 51.42 (6m) shall use funds provided under this
section 'to contribute to the cost of the person’s continued
care in a skilled nursing facility or intermediate care facility.

(d) No skilled nursing facility or intermediate care facility
that has residents who are 21 to 64 years of age and have
primary diagnoses of mental iliness may receive funds under
this subsection unless the skilled nursing facility or intermedi-
ate care facility has received distinct part or separate lrcensure
under s. 50.03.(1m)..;

(e) The department is not requrred to. decrease the state-
wide nursing home bed limit under:s. 150.31 to account for
nursing home beds closed under this section and, notwith-
standing subch.- IT of ch.-150, may redistribute. the nursing
home beds made available by the provision of services under
this section if the department promulgates rules establishing a
method by whrch the beds will be redistributed.

~ {6h) LIABILITY FOR DISALLOWANCES. If the department or
the federal health care financing administration -finds a
skilled nursing facility or-intermediate care facility in this
state. that provides care to-medical assistance recipients for
which. the facility receives: reimbursement under sub. (6m) to
be an institution for mental diseases, the facility shall be liable
for any retroactive federal medicaid disallowances for ser-
vices provided after the date of the finding.

. (6]) LIMITATION ON CERTAIN FACILITY COVERAGE. The de-
partment shall . determine, under a method devised by the
department, the average population during the period from
January. 1, 1987, to June 30, 1988, of persons in each skilled
nursing facility or an intermediate care facility who are
mentally ill and are aged: 21 to 64, except persons under 22
years of age who were receiving medical assistance services in
the facility prior to reaching.age 21-and continuously there-
after. Beginning July 1, 1988, the payment under sub.- (6m)
for services provided by a facility. to persons who are mentally
ill and are within the age limitations specified in this subsec-
tion may-not.exceed the payment for the average population
of - these . persons in .that. facrlrty, as determmed by -the
department .

(6m) PAYMENI TO. FACILITIES (a) In thrs subsectron

1. “Active treatment” has the meamng ‘specified in 42 usc
I396r @) (7 (G) (m)

2. “Cost center”” means a group. of srrmlar facrlrty expenses

3. “Facility” means. a nursing home as defined under s.
50.01 (3) -or- a community-based residential - facility: that is
licensed under:s. 50.03 and that is.certified by the department
as. a provider of medical assistance. %

4. “Net property tax”means property tax from which the
Wisc‘onsin'state property tax credit has been deducted. :
»:.(ag) Payment for' care:provided. in a facility ‘under this
subsection made under's. 20:435 (1) (b), (o) or (p) shall, except
as:provided in. pars. (bg), (bm) and (br), be:determined
according to a prospective payment system updated annually
by the department. - The: payment system: shall implément
standards :which are reasonable and adequate to meet the

costs:which must be incurred by efficiently-and economically

operated facilities in order:to. provide care in conformity with
this section; with- federal -regulations authorized under 42
USC:1396a (a) (13)-(A),.1396a (a) (30),-1396b (i).(3), 1396L
and:1396r (e) and with quality and safety standards estab-
lished under subch: II of ch. 50 and ch: 150..In administering
this . payment -system; the department shall allow. costs. it
determines are necessary and proper for providing patient
care. The payment system shall reflect all of the following:

-:1.- A prudent -buyer approach to:- payment for: services,
under which a feasonable price recognizing selected factors
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that influence costs is paid for service that is of acceptable
quality.

2 Standards established by the- department for costs of'
economically and efficiently operated facilities that shall be
based upon allowable costs incurred by facilities in the state
as available from information submitted under par. (c) 3-and
compiled by the department. - .

3m. For state fiscal year1989-90, rates that shall be set by
the department based -on information from cost reports for
the 1988 fiscal year of the facility and for state fiscal year
1990-91, rates that shall be set by the department based on
information from cost reports for the-1989 fiscal year of the
facrhty

5. Consideration for specral needs of facrlrty resrdents

-6, Standards for capital payment that will be based upon
replacem_ent value of a facility-as determined by a commercial
estimator-with which the department contracts and, criteria
and limitations as determined by the department. -

« T.. Assurance - of -an .acceptable - quality of care for all
medical.assistance recipients provided nursing home care.

.8, Calculation of total payments and supplementary pay-
ments to facilities that permits an increase in funds allocated
under s. 20.435 (1) (b) and (o) for nursing home care provided
medical assistance: recipients  over . that paid -for - services
provided in:state fiscal year 1988-89 of no more than 5.1%
during state fiscal year 1989-90 and over that paid for services
provided in state fiscal year 1989-90 of no more than 4.1%:
during state fiscal year 1990-91, excluding increases in total
payments, attributable to increases in recrprent utilization of
nursing. home .care; payments for the provision of active
treatment to. facility residents with developmental disability
or chronic mental -illness and payments for preadmission
screening of facility applicants and annual reviews of facility
residents required under 42 USC 1396r (¢). .

(am) In determmrng payments for a facility under the
payment system in par. (ag), the department shall consider all
of the following cost centers:

1:. Allowable direct care costs, rncludrng, if provrded any
of the following: ~ o

a. Personal comfort supplres

b. Medical supplies.

d, Services of. facility medrcal personnel that are not
separately billable under medical assistance requirements.

. -e.. Nonbillable services of a- registered. nurse, -licensed
practical nurse, nursing assistant, ward clerk, activity person,
recreation .person, ‘ social- worker, volunteer coordinator,
teacher for residents aged 22 and older, vocational counselor
for residents aged 22.and older, religious person; therapy
aide; therapy assistant and counselor on resident living. .

2. Allowable support service costs, including the following
allowable facility expenses:

-a. Dietary service: for the provrsron of meals. to facility
resrdents P

b Envrronmental service for the provision of mamtenance,
housekeepmg, laundry-and security service. .

3. Allowable fuel and utility costs, including the facrlrty
expenses that the department determines are allowable for
the provision of:.. :

.. -a."Electrical servroe

-b..Water and sewer services
" c. Heat. ..

4. Net property tax or allowable munrcrpal service costs
incurred by the owner of the facility for the facility.

5.: Allowable administrative -and general costs, including
costs related to the facility’s overall management and admin-
istration and allowable expenses that are not recogmzed or
reimbursed in other cost centers.
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".6: Capital payment necessary for the provision of service
over time, including allowable facility expenses for suitable
space, furnishings, property rnsurance and movable equrp-
ment for patient care.

-(ar) In determining payments for'a facrlrty under par. (ag),
the ‘department ‘may establish minimum ‘patient day occu-
pancy standards for determining costs per patierit day and
shall.‘apply the following ‘methods to calculate: amounts
payable for the rate year for the cost centers described under
par. (am): : 4 :

>'1,'For direct care costs

“a. The department shall establish standards for payment of
allowable direct care costs that are at least 110% of the
medianfor direct care costs for facilities that do not primarily
serve the developmentally ‘disabled and separate standards
for payment-of allowable direct care costs that are at least
110%of the median for direct care costs for facilities primar-
ily serving the developmentally disabled.” The standards shall
be adjusted by the department for.regional labor cost varia-
tions. “The:department may decrease the percentage estab-
lished for the standards only if amounts available under par.
(ag) (intro:)-are insufficient to.provide total payment under
par (am), less capital costs under subd: 6;

;b The department shall establish the direct-care compo-
nent of the facility rate for-éach facility by comparing actual
allowable direct care cost information of that facility adjusted
forinflation to the standards established:under subd. 1. a:

-c. If a facility has an approved program for provision of
service to emotionally disturbed or mentally retarded res-
idents, residents-dependent upon ventilators, or residents
requiring supplemental skilled care due to:complex medical
conditions, a supplement to the direct care:component of the
facility: rate under subd.- 1.'b may be made to’ that facility
accor drng to a method developed by the department.

- em. Notwithstanding the limitations under -par. (ag) 8,
funding: distributéd to facilities' for- the provision of active
treatment to residents with a diagnosis of developmental
disability: shall be:distributed: in- accordance with-a method
developed by the department which is consistent ‘with a
prudent buyer approach to payment for servrces '

2. For support service costs: R ‘

“a. The department shall establish ‘one or more standards
for the paymerit of support service costs that are not less than
the:'median "of . support. service costs for a sample of: all
facilities within the state:

'b.: The ‘department shall estabhsh the support service
component of the- facr]rty rate for each’ facility by comparing
actual allowablé support service cost information of that
facility, adjusted for rnﬂatlon ‘to the apphcable standard
established' under subd. 2. a.

d. The department may provide an efﬁcrency incentive
payment to a facility whose allowable support service costs
are less than the standards set forth under subd. 2.-a’'and @
cost -share ‘paymeént to a: facility: whose: allowable support
service costs are greater than the standards set forth under
subd: 2. ai’ : - :

3 ‘For fuel and utility costs: it

a. The department shall establish standards, adyusted for
heating degree day variations in the state; for payment of fuel
and utility costs that are not less than the median'of heating
fuel and utrhty costs for a sample of all facrlrtres wrthrn the
state.

b. The: department shall- estabhsh the fuel and utrlrty
component-of the facility rate for each facility by comparing
actual-allowable: fuel ‘and utility: cost information of that:
facility, adjiisted ‘for 1nﬂatron to the standard establrshed
under subd. 3. a.
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¢, The department may provide an efficiency ‘incentive
payment to:a facility whose allowable heating fuel and utility
costs are less than the standard set forth under subd. 3. a:and
a cost'share payment to a facility whose allowable heating
fuel and utility costs are greater than the standards set-forth
under subd. 3..a:

4.’ For-net property-taxes or municipal services, payment
shall be made for'those costs that range from the amount of
the: previous calendar year’s tax or the amount of municipal
service costs for a period specified by the department toa
maximum limit as determined by the departmént.

5. For ‘administrative and general:costs:"

-a. The department shall establish one or moré standards
for the payment of administrative and' general costs that are
not less than the median of administrative and general costs
fora sample of all facilities within the state.

‘'b. The department shall establish the- admmrstratrve and
general component of the facility rate for each facility by
comparing actual allowable administrative and general.cost
information ‘of  that facility, adjusted for -inflation, to the
applrcable standard established under-subd. 5.a. =

*¢.”The departient ‘may provide an -efficiency incentive
payment to a- facility whose allowable administrative and
general costs are ]ess than the standards set forth under subd.’
54 L

6. Capital payment sha]l be: based ona replacement value
for: a facility, as determined by a commercial estimator with
which: the department has contracted for service, and subject
to limitations determined by the department, except that the
department may not reduce final capital payment of afacility
by more than $3.50 per patient day.

:(av) 1. The department shall calculate a payment rate for a
facility by applying the criteria set-forth under pars. (dg) 1to
5,7:and 8, (am) 1 to 5 and (ar) 1 to Sto mformatron from cost
teports submitted by the facility: ’ :

-2, The department shall compilé an average payment rate
for-each facility based.on that facility’s rates-for cost centers
described under par. (am) 1 to 5 that wére in effect on June 30
of the previous year: The départment may develop a method
for adjusting the facility’s rate for the cost center under par.
(am) 1 in comprhng the average payment rate under this
subdivision.

3. The department sha]l ca]culate the facrhty s pr01ected
cost per “patient’ day, based ‘on:that facility’s cost centers
under par. (am) 1 to 5;:adjusted for inflation. .

- 4: If the facility’s: payment rate under subd. 1 is a decrease
from its:average payment rate from the previous year under
subd. 2, or if the facility’s:payment.rate. under subd. 1 s, for
the 1989 fiscal year of:the facility, less than:a 5.1% increase
over its-average payment rate under subd: 2 or s, for the 1990
fiscal year of the:facility, less.than a 4.1% increase over its
average payment: rate under 'subd. 2,.. and if the figure
calculated ‘under 'subd. 3 exceeds the payment rate for the:
facility under-subd: 1;:the following shall apply:

7a: The facility’s average payment rate shall be.the greater
of its.average. payment rate under subd. 2 increased by the
amount determined undet subd. 4: b or:itsrate under subd. 1.
i'b; The department may increase the:-rate under subd, 2.by
an amount not to exceed; for state fiscal year 1989-90, 5.1%
of 'the facility’s average payment rate under subd.:2, or, for
state-“fiscal year 1990-91,:4:1% -of ‘the facility’s- average
payment rate under subd: 2, based on an analysis'which may
be conducted by the départment which compares the facility’s
average payment rate under subd. 2 with- the costs under
subd 3 of similar facilities:

=5, If subd. 4 does not apply; the facrhty s payment rate shall
be the payment rate: calculated under subd: 1
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.5m. Notwithstanding the limitations under par. (ag) 8, the
rate under subd. 1, 4. or 5 may be adjusted by the department
to reflect payments for the provision .of active treatmeént to
facility residents with a diagnosis of developmental disability.

*6. The total')payment rate for a facility as calculated under
subd. 1, 4,.5.0r 5m shall be the sum of the rate so-calculated,
plus capital payment calculated under pars: (am) 6 and:(ar) 6
and payment for ancillary services and materials under par.
(b): and for nonprescription drugs under par. (bc)..

(b) The charges for ancillary materials and services that
would be incurred by a prudent buyer may be included-as an
adjustment to the rate -determined by par. (av). when so
determined: by the department. - The department may not
authorize any adjustments to the rate established under par.
(av) to pay-for:a'cost overrun that the department fails:to
approve unders::150.11 (3). ‘Ancillary materials and services
for which payment may be made include, if provided; oxygen,
medical transportation and laboratory and.X-ray services.
Payment for these services and- materials- shall not exceed
medical assistance limitations for reimbursement of the-ser-
vices and: materials. .For services in a facility-for which the
department may make: payment: to a-service: provider other
than.a facility, the department may make payment to-the
facility but not in excess of the estimated amount.of payment
available-if a separate service provider proyided the service.
The. department may. promulgate-rules setting forth condi-
tions of and limitations to this paragraph. . : .

(bc) The department may include charges for nonprescrip-
tion drugs approved by.the department as.an adjustment to
the rate determined under par: (av). . .- .

(bg) The department shall determine payment levels for the
provision; of skilled, intermediate, limited, personal or resi-
dential. care-or: care for the mentally retarded in the state
centers for the developmentally disabled separately from the
payment principles, applrcable costs and methods establrshed
under this subsection.”

(bm) Except as pr ovidediin par (bo), the depar tment may
establish payment methods for a facrhty for whrch any of the
following apply: .

.1.: The facility is newly constructed :

2. The total of licensed beds for the facrlrty has srgmﬁcantly
increased: or- decreased prror to calculatron of its rate under
the payment system. -

3. The.facility has under gone a change in certrﬁcatron or
hcensure level: :

- 4.-The facility has. 1mplemented or. drscontrnued an ap-
proved; program for provision:: ‘of:zservice to emotronally
disturbed: residents.. ..

5. The facility has received approval or drsapproval for
provrsron of service to residents requiring supplemental
skille,d care due to complex medical conditions: .

:(bo) The department may establish payment methods for
caprta] payment for a-newly constructed facility that first
provided services: after June 30,.1984.

(bp) Notwithstanding pars. (ag) 3m, (am) 6 and (ar): 6 the
department may.establish payment methods based on actual
costs for capital payment for a facility that, -after December
31, 1982, was constructed, was purchased or mcurred annual
remodelmg costs: of more than $600;000..: .-« .-

“(br) If the federal department:of health. and human services
disa]lows use of the allocation of*matching federal: medical
assistance funds under applicable federal acts or: programs
for the: reduction.of operation deficits under sub.. (6u) all of
the following apply:

“1./Notwithstanding s 20.435 (3) (cd) or(7).(b), (de) or (eb),
the department shall reduce allocations of funds to:counties
in the amount of the disallowance from the appropriations
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under’s. 20.435 (3) (cd)-or (7):(b), (de) or (eb) in accordance
with's. 16.544 to the extent applicable.

2. If a city or village owns and:operates a facility that has
received’ funds to reduce-an operating deficit, the city or
village shall reimburse the county in which the city or village
is.located in the.amount of funds so received.

(c)Asa condrtron of payment undex thrs section a facility
shall: - .

1. Meet the stafﬁng standard requrrements for direct care
costsincluding the supplerient, if any, made under par. (ar) 1.
¢ and ‘maintain such records as prescribed by the department
to document that such level of care was actually.provided.

¢ 27 Provide at the time of a patient’s admission to a home,

for the development and implementation of a rehabilitation
plan 1ncludrng the development of an alternate care plan for
the patrent

3. Provide; upon requeést, cost mformatron relatmg to the
overali financial operation of the facility, including, but not
limited to wages and hours worked, costs of food, housekeep-
ing, maintenance and administration.

4. Agree to admit patrents 7 days of the week:

5 _Admit only patrents assessed or who waive or are
exempt from the requrrement of assessment under S. 46 27(6)
@).

(d). The depar tment shall )

2. Terrnmate payment to a facility for a patrent unless a
utilization review. team establrshed pursuant to federal regu-
latrons upon review of the patient’s needs and the implemen-
tation of a rehabrlrtatron plan for that patient determines that
the patrent s need for care and services can only be provided
in a facility and determrnes the appropriate level of care.

3. Establish, maintain, and periodically update a patient
needs.evaluation system to be used in determining the need
and level .of care at-a facility, which shall include the social
and-rehabilitative needs of'the patient, provide levels of care.
to.correspond to.the actual staff time required to provide
such care, and define the contents of the services.to be
provided.. . . . .

4 Perrodrcally audit all nursrng homes and mtermedrate
care. facilities.. receiving - funds under .this paragraph, and
recover payments made where the home:.is not meeting the
conditions under which the payment was made as specified in
par: (c) 1-and 2. Erroneous:information provided under par.
(c) 3:shall constitute grounds. for: recovery.

- 5.-Beginning October :1,:1989, deny payment to a facrhty
for a patient who is admrtted to the facility after the depart-
ment has. provided newspaper notice. and : notice -under s.
50.03:(2m) (b) that the facility violates 42 USC 1396 to 1396s
and before the date, if any, that the department determines:
that the. facrlrty is in substantlal comphance with 42 uUsC
1396 to 1396s...

-"(e) The department shall estabhsh an appeals mechanism
wrthm the."deépartment to review: petitions. from’ facilities
providing skilled; intermediate; limited; personal or residen-
tial care or providing carefor:the mentally retarded -for
modifications to. any payment under this subsection. .. The
department may, upon the presentation of facts, ‘modify a
payment:if demonstrated substantial inequities. exist for the
period appealed. - Upon review of the department’s decision
the secretary may grant the modifications, which may exceed
maximum payment levels alowed under-this subsection but
may-not exceed federal maximum reimbursement levels. The
department shall.develop specific criteria and standards for
granting payment modifications, and shall take into account
the:following, without limitation because of énumeration, in
reviewing petitions for modification: .. v ~




Electronically scanned images of the published statutes.

49.45 PUBLIC ASSISTANCE

1. The efficiency ‘and effectiveness of the facility if com-
pared with facilities providing similar services and if valid
cost variations are considered.

2. The effect of rate modifications upon compliance with
federal regulations authorized under 42 USC 1396 to 1396p.

3. The need for additional revenue to correct licensure and
certification deficiencies.

4. The relationship between total revenue and total costs
for all patients. ..

5..The existence and effectrveness of specrahzed programs
for the chronically mentally ill or developmentally disabled.

6. Exceptional patient needs.

7. Demonstrated experrence in providing high qualrty
patrent care. - -

.(g)Payment under this section to a facrlrty may not include
the cost of care reimbursable for persons eligible for medicare
benefits under 42 USC 1395 to 1395zz. Medical assistance
recipients are not liable for these costs. The department may
require that a facility recover these costs from the appropriate
agencies. The department may, by rule, requrre medicare
certification under 42 USC 1395 to,1395zz, in whole or in
part, of skilled nursrng facilities. Any intermediate care
facrlrty or skrlled nursing facility is subject to a fine of not less
than $10 nor more than $100 for each day it refuses to recover
costs or refuses to obtain the requrred certification.

(h) The depar tment may require by rule that all claims for
payment of- services provrded facility residents under this
chapter be' submittedor countersigned by the respective
facility administrator: The department may specify those
categor ies-of services for which payment will be made only if
the" sérvices are rendered or authorized in writing by a
primary health care provider designated by the recipient for
the particular category of seivices. :

‘(i) 1. On or after October -1, 1981, medical assistance
payment for- 1npatrent nursing care may only be provided for
persons - receiving -skilled, intermediate or limiteéd levels of
nursing care as these leve]s are defined under s HSS 132 13
Wis, admi: code.” ‘

2. Payment for personal or resrdentral care is available for
a person in-a facility certified -under 42 USC 1396 to 1396p
only if the person entered a facility before the date specified in
subd. 1 and has continuously. resided in a facility since the
date “specified in subd. ‘1.~ ‘If the person has a' primary
diagnosis: of :developmental disabilities or chronic mental
illness, payment for personal or residential care is available
only.if the person entered a facrhty onor before November 1,
1983;

(]) “The department may develop a separate rate of pay-
ment, under this subsection; for persons requiring intense
skrl]ed nursing care, as defined by the ‘department.

(k) Notwithstanding pars: (ag) to (b), (bp) 'and (br), the
department may participate in a demonstration project on
case mix nursing home reimbursement authorized under 42
USC1315:(ayand may modify the payment system under this
sectron, on an-experimental basis, as necessary for par ticipa-
tron in‘the demonstration project. -

/(6u):FACILITY OPERATING DEFICIT. REDUCTION. Except as
provided in par. (g), from the appropriation under s.-20.435
(1)i(0); for .reduction-of operating deficits, as. defined under.
criteria:developed by the department; incurred by ‘a facility,
as-defined under-sub: (6m) (a) 2, that is established under s.
49.14 (1) or that is owned and operated by a city or village, the
department ‘shall allocate $3,715,000 in fiscal year 1989-90
and $3,715,000 in fiscal year1990-91 to these facilities and up
to $4,000,000 in-fiscal year 1989-90-and up to-$4,000,000:in
fiscal year 1990-91, as determined by the department and
shall perform all of the following: ‘
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(a) Estimate the availability of federal medical assistance
funds:that may be'matched to county funds or funds of a city
or village for the reduction of oper'ating deficits incurred by
the facility. ,

(b) Based on the amount estrmated available under par.
(a), devélop a method to:distribute this allocation to the
individual facilities that have incurred:operating deﬁcrts that
shall include: .

1. Deve]opment of crrterra for determmrng operating
deficits.: :

2. Agreement by the county in whrch is located the facility
estab]rshed under s. 49.14 (1):and agreement by the city or
village that owns and-operates the facility that the applicable
county, city or village shall provide funds to match federal
medical assistance matching funds under this subsection:

3./Consideration of the size of a facility’s operating deficit.

(c) Distribute the allocatron under the drstrrbutron method
that is developed. -

<(d) If the fedetal department of health and human services
approves for state expendituze in fiscal year 1987-88 amounts
under s. 20.435 (1) (o) that result in a lesser allocation amount
than that allocated under this subsection; allocate not more
than'the Jesser amount so approved by the federal department
of health and human- services.

(e) If the federal department of health and human services
approves for state expenditure in fiscal year 1988-89 amounts
under's. 20.435 (1) (o) that result in a lesser allocation amount
than thatallocated under this subsection, submit a révision of
the method developed urider par. (b) for approval by the joint
commrttee on ﬁnance in- state fiscal year 1988-89, under s.
13 10.

S IF the federal department of health and human:services
drsallows use ‘of the allocation of matching federal medical
assistance funds distributed under par. (c), the requrrements
under sub.-(6m) (br) shall apply.

(g) If a facility that is otherwise eligible for an allocatron of‘
funds undér this section.is found:by. the federal health care
finan¢ing administration:or the department to be an institu-
tion for mental diseases, as defined under 42 CFR 435.1009,
the department may not.allocate to that facility funds under
this section-after the date on which the finding is made.

(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the
appropriation under s. 20.435 (1) (0), for reduction of operat-
ing deficits, as defined under criteria developed by the:depart-
ment, incurred by a hospital, as defined under s. 50.33 (2) (a)
and (b), that is operated :by the state, established .under s.
49.16 -or. owned: and -operated by a city or village, the
department shall allocate up to $2,600,000 in fiscal year 1990-
91 to these-hospitals, as determined by the department, and
shall perform all of the following:

(a) For the reduction of operating deﬁcrts incurred by the
hospital, estimate the availability.of federal medicaid funds
that may be matched to-any.of the following:

1. State general purpose revenues, for a hosprtal operated
by the state.-

2. County funds for a hosprtal establrshed under s. 49.16.

.3, Funds of" a city or village, for a hosprta] owned and
operated by a city or.village. -

(b) Based on the amount:estimated avarlable under par.
(a), develop a‘method. to :distribute: this allocation to the
individual hospitals that have mcurred operatmg deficits that
shall include:

1. Development . of- criteria for determrmng operatmg
deficits.

2. With respect to funds to match federal medicaid match-
rng funds under this- section, any of the followrng, as
applicable:
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a. Provision by the state of matching funds from. general
purpose revenues for a hospital operated by the state.

- b Agreement to provide matching funds by the county in
which is located a hospital established under s: 49.16.

-c. /Agreement 'to provide matching funds by the crty or
vrllage that owns and: ‘operates a hospital.*

3/ Consrderatron of thc size of a hospltal s operatmg
deficit.

© Except as pr ovided i par. (d), drstrrbute ‘the allocatron
under the distribution method that i is developed _

(d) If the federal depar tment of health and human services
approves for state. expendrture in fiscal year 1990-91 amounts
under s. 20.435 (1) (o) thatresultina lesser allocation amount
than that allocated under this subsectron or drsallows use of
the allocation of federal medicaid funds under par. (c), reduce
allocations under this subsection and distribute on'a pror ated
basis, as determined by the department B

(7) PERSONAL FUNDS. (a) A recipient who isa patient in a
public medical institution or an accommodated person and
has a monthly income exceedrng the payment rates estab-
lished under 42 USC 1382 (e) may - retain $40 unearned
income per month for personal needs. Except as provrded in
s. 49.455 (4) (a), the recipient shall apply income in excess of
$40, less any amount deducted under rules promulgated by
the department toward the cost of care in the facility, .

(b) Where a facrlrty partrcrpatrng in the medical assistance
program has been delegated in writing by a resident within
that facility to manage and control the personal funds of the
resident including but not limited to those funds identified in
par. (a) the facility shall establish for the resident a personal
fund account. .All:deposits and wrthdrawals of funds shall be
documented by the. facility to mdrcate the amount and date of
deposit and amount, date and purpose ‘of withdrawal. Such
documentation shall be maintained in the resrdent s records.

(c) Upon the removal of a. resrdent from the facility as a
result. of death. or permanent transfer the facility shall
transfer the balance of the resrdent s trust account to.the
personal representative of the resident’s estate, the. legal
guardian of the. resident .or. if appropriate to the resident
personally A copy. of the trust account records shall be
transferred with.the funds No facrhty or any of its employes
or representatrves may benefit . from the distribution of a
deceased resident’s personal funds unless they are specrfrcally
named in the resident’s will or constitute an heir at law. .

() 1. The department shall accept from any person a
verrfred complarnt concerning any violation of this subsec-
tion. The department shall forward to the accused within 10
days a. copy:of such complaint. . The department upon such
investigation ‘as.it deems necessary, may dismiss. the com-
plaint or-may find probable cause to belreve that,a violation
of thrs subsectron has occurred S

2.:If the departient finds probable cause to belreve that a
vrolanon of this subsection has occurred, it may. assess a
forfeiture- of not less than $25 nor more than $500 for each
occurrence, and in addition may-order that any amount
illegally charged against a resident’s account be restored. The
department shall immediately-inform.the complainant and
respondent of any such decision and. the amount of forfeiture
or repayment,:if any. If the department-is not notified in
writing that-a. party wishes to contest a decision. within 15
working days after the parties are informed of such decision,
the- department’s determination shall be deemed final-and
may, not-be appealed to a court..

. 3. The: department shallinform the nur sing: home admmrs-
trators: examrmng board of all decrsrons made under this
paragraph. - : . :
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-+ 4: The department’s:determination of serious misconduct
under. this subsection -shall. be cause for terminating the
facility’s- participation in the state-funded portion of the
medical assistance program under ss. 49.45 to 49.47.

(¢) Nursing homes shall: adopt a uniform accounting
system prescribed by the department for purposes of manag-
mg residents personal fund accounts.

(8) HOME "HEALTH - AGENCY REIMBURSEMENT. Reimburse-

ment under s. 20.435 (1) (b) and (o) for services of home
health agencies certified by the department shall be based
upon actual costs up toa maxrmum rate determmed by the
department '
. {9) Free CHOICE Any per son eligible for medical assistance
under'ss. 49 46, 49.468 and 49.47 may use the physrcran
chrropractor dentist, pharmacist,” hosprtal skilled nursrng
home, health" maintenance organization, limited service
health organization, preferred provider plan or other li-
censed, registered or certified provider of health care of his or
her ‘choice, except that frée ‘choice of a provider may be
lirited' by -the department if the department’s alternate
arrangements are economical and' the recipient has reason:
able access to health care of ddequate quality. The depart-
ment may ‘also tequire a'recipient to desrgnate in"any or all
categories of ‘health care providers, a primary health care
provider of his or her choicé: After such a designation is
made; the recipient may not receive services from other health
carepr'ovi:der’s‘ in the same category as the primary health care
provider unless. such service is rendered'in an emergency or
through written referral by the prrmary health care provider.
Alternate desrgnatrons ‘by the recipient may be made in
accordance with guidelines established: by the department.
Nothing in this subsection shall vitiate the legal responsibility
of the physician, chiropractor, dentist, pharmacist; skilled
nursing home, hospital; health maintenance organization,
limited service health organization, preferred provider plan
or. other licensed, registered or certified provider of health
care to patients. All contract and tort relationships with
patients shall remain, notwithstanding a written referral
under this section, as though dealings are direct between the
physrcran chrropractor dentist, pharmacist, skilled nursing
home, hospital, ‘health maintenance . orgapization, limited
service health organization, preferred provider plan or other
licensed, régistered or certified provider of health care and the
patient. . No physician, chrropractor pharmacrst or dentist
may be requrred to practrce exclusrvely in the medrcal assist-
ance program o

(9m) REFERRAI.S The department may, consrstent with
sub. (9), specrfy services for. which reimbursement will be
made only if the services are provided in accordance with a
referral in wr 1t1ng, which spemﬁes the services to be rendered
and the duration of such services. . . The referral form shall
descrrbe the referred servrces as requrred by the department.
..,,‘(9s) Drscmsuxe _“Any person who is an employe. of, or an
owner, ‘partner, stockholder or investor in,.any-legal-entity
providing services which are reimbursed under this section,
shall'notify the department, on forms provided by the depart-
ment for that purpose, if such person is.an employe of,.or an
owner, partner, stockholder or investor in, any other legal
entity. provrdmg servrces whrch are reimbursed under this
sectron

(1 0) RULE-MAKING POWERS The depar tment is authorrzed
to promulgate such rules as are consistent with-its duties in
administering medrcal assistance. . . .

(11) PENALTY, Any pérson who receives or assrsts another'
in receiving assistance under: this-section, to which he is not
entitled, shall:be subject to the penalties under s. 49:12.
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- (13) FINaNCIAL REPORTS. (a) The depaitment may require
service providers to prepare and submit cost reports or
financial reports for purposes of rate certification under Title
XIX, cost verification, fee schedule determination or research
and study- purposes. ‘These financial reports may include
independently audited financial statements which shall in-
clude balance sheets and statements of revenues and ex-
penses. - The department may withhold reimbursement. or
may decrease or not increase reimbursement rates if a. pro-
vider does not submit the reports required under this para-
graph or if the costs on which the reimbursement rates are
based cannot be verified from the provider’s cost or financial
reports or records from which the reports are derived.

'(b) The department may require any. provider who fails to
submit a cost report or financial report under par. (a) within
the period specified by the department to forfeit not less than
$10 nor more than $100 for each day the provrder fails to
submit the report. )

(15) CoMMUNITY CARE ORGANIZATION PROJECT GUARANTEE.
Upon termination of the commumty care organization dem-
onstration pwJects in Barron, La Crosse and Milwaukee
counties, any client who was recervmg services through any of
those projects may continue to receive the full range of
communrty care. organization services. . The .cost of the
services shall continue to be paid by medical assistance. .

(16) - CER IIFICATION. On or after January 1,- 1984, the
department may only continue to certify as a medical assist-
ance. provider a.community-based residential facility that-is
so certified: on. December-31, 1983. On or after January 1,
1984, .no community-based residential facility may be certi-
fied. for more beds than the number-for which it was certified
on December 31, 1983. - .

(17) DIVESTMENT. (2) In this subsectron :

" 1. “Institutionalized individual” has the meaning grven in
42 USC 1396p (c)-(3).

2. “Resources” has the meaning grven in 42 USC 1396p (c)
5).:

(b) Except as provided in par. (d), all of the following are
1nehg1ble under medical assistance for nursing facility ser-
vices, for a'level of care in a medical institution equlvalent to
that of anursing facrhty and for services under a waiver under
42 USC 1396n for the period begmnrng with the month in
whrch the resources were tr ansferred

I.An" 1nst1tutronahzed 1nd1v1dua] who is a recipient of
medical assistance on the date that he or she is institutional-
ized if, during the 30 months immediately before the date that
the individual becomes an-institutionalized mdrvrdual or at
any time thereafter, the institutionalized individual or his or
her spoiise; as deﬁned in's. 49.47 2 ©, dxsposes of resources
for less than fair market value.

2. Ar institutionalized individual if, durlng the 30 months
immediately before the date that he or'she applies for medical
assistance’ or-‘at’ any- time: thereafter, -the institutionalized
individual or his or her-spouse, as defined in s. 49.47 (2) (c),
disposes-of resources forless than fair market value. -

‘(c)- The number of ‘months-in the period of ineligibility
under par. (b) equals the lesser of the followmg

1. Thirty months. -

"2. The'number of months equal to the total uncompen-
sated value of the transferred resources divided by the aver-
age monthly cost-to a ‘private patient of nursing- facility
services in:thisstate at the timé of application.

(d) Paragraphs (b) and (¢) do not apply to transfers of
resources exempt under 42 USC 1396p (c) (2) or if the
department determines ‘that application of pars. (b) and (c)
would ‘work an undue-hardship. © The department: shall
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promulgate rules concerning the transfer of resources exempt
under 42 USC 1396p (c) (2).

(18) RECIPIENT COST SHARING. Except as provrded in pars.
(2) to (d), any.person eligible for medical assistance under s.
49.46, 49.468 or 49.47 shall pay up to the maximum amounts
allowable under 42 CFR 447.53 to 447.58 for purchases of
services provided under s. 49.46 (2). The service provider
shall collect the allowable copayment, coinsurance or deduct-
ible. The department shall reduce payments to each provider
by the amount of the allowable copayment, coinsurance or
deductible. No provider may deny care or services because
the recrprent is unable to share costs, but an inability to share
costs specified in this subsection does not relieve the recrprent
of liability for these costs. Lrabrlrty under this subsectron is
limited by the following” provisions:’

‘(a) No person is liable under this subsection’ for services
provided through prepayment contracts,

(b) The following services are not subject to recipient cost
sharing under this subsection:

1. Any service provided to'a person receiving care as an
inpatient in a skilled nursing home or intermediate care
facility certified under 42 USC 1396 to 1396k.

2. Any servrce provrded to a person who is less than 18
years old.

3. Any’ service provrded under $. 49.46 (2) to a pregnant
woman, if the service relates to the pregnancy or to -other
conditions that may complrcate the pregnancy

4. Emergency setrvices.

5. Family planning services.

6. Transportatron by commnion ‘carrier of private motor
vehicle, if authorized in advance by a county department
under s, 46,215 or 46.22, or by specialized medical vehicle.

7. Home health services or, if ‘a home health agency is
unavailable, nursing services.

11. Personal care services.

12. Case management services.

(c) The department may limit any medical assistance
recipient’s lrabrlrty ‘under this subsectron for services it
desrgnates

(d) No person who designates a pharmacy or pharmacist
as his ‘or her sole provider of prescription drugs and who so
uses that pharmacy or pharmacist is liable under this subsec-
tion for more than $5 per month for prescnptron drugs
received.

(19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORI

RIGHTS: (@)Asa condition- of eligibility for medical assistance,
a person shall:
" 1. Fully cooperate in efforts directed at establlshmg the
paternity of a nonmarital child and obtaining support pay-
ments-or any other payments or property to which the person
and ‘the dépendent-child or children may have rights. This
cooperation shall be in accordance with federal law and
regulations’ applying to patermty establishment-and collec-
tion of support payments. \

2. Notwithstanding - other provisions of the statutes, be
deemed to have assigned: to the state, by applying for or
receiving medical assistance, any rights to medical support or
other payment of medical expenses from any other person,
including rights to unpaid amounts accrued at the time of
application ‘for medical assistance as well as any rights to
support accruing- durrng the time for Whlch medlcal assrst—
ance is paid. -

{(b)-If a person charged with the care and custody of a
dependent child or children does not comply with the require-
ments of this subsection, the person is-ineligible for medical
assistance. Inthis case, medical assistance payments shall
continue to be made on behalf of the etigible child or children
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.(bm) The county department under s. 46.215 or 46.22 shall
notify applicants of the requirements of this subsection at the
time of application.

. (¢): If the mother of a-child was enrolled in a health
maintenance organization‘or .other prepaid health care plan
under medical assistance at the time of the child’s birth, birth
expenses. that may be recovered by the state under this
subsection are 'the birth expenses incurred by .the health
maintenance organization-or: other ptepaid health care plan.

7{20) 'EXEMPTION FROM: CONTINUATION REQUIREMENTS. An
insurer, as defined in s.:632.897: (1) (d), with which the

department contracts under sub. (2) (b) 2 for the provision of

health care to medical assistance recipients is exempt from the
continuation of group coverage requirements of s. 632.897
with regard to those recipients, their spouses and dependents.

(21) TRANSFER OF BUSINESS, LIABILITY FOR REPAYMENTS. (2)
Ifany provrder liable for repayment. ofi improper or erroneous
payments or overpayments under ss. 49.43 to 49.497 sells or
otherwise trahsfers ownership of his or her business or all or
substantially all- of the assets of the business, the transferor
and transferee are each liable for the repayment. Prior to
final transfer, the transferée is résponsible for contacting the
department and ascertaining if the transferor is liable under
this paragraph.

(b) If a:transfer occurs and the applicable amount under
par. (2) has not been repaid, the department may proceed
against either the transferor or the transferee. Within 30 days
after receiving notice from the department, the transferor or
the transferee shall pay the amount in-full. Upon failure to
comply, ‘the department may bring an:action to compel
payment. - .If a: transferor fails to pay within 90 days ‘after
receiving notice from the department; the department may
proceed under sub. (2) (a) 12.

«(c) The department may enforce thrs subsection wrthm 4
years following a transfer.

-(d) This: subsectron supersedes any provrsron of chs. 180,
181 and-185.

"(22) ‘MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH
MAINTENANCE ‘ORGANIZATONS: If the department contracts

with health maintenance organrzatrons for the provision of

medical assistance it shall give special consideration to health
maintenancé organizations-that provide or that contract to
provide coniprehensive, specralrzed health care servrces to
pregnant teenagers.

(23) TREATMENT OF TRUSTS. (a) In thrs subsectrorr, medrcal
assrstance qualifying trust” means a revocable or irrevocable
trust, othér-than a trust established in a will, created by an
in"dividual ‘or-the individual’s spouse under the terms of which
the indjvidual-receives ‘or could receive payments and the
trusteé has discretion:in' making payments to the individual.

.(b) For.the: purpose of determining eligibility for-medical
assistance, ‘the . maximum -amount -of payments that-the
trustee of a medical assistance qualifying trust may-make to
an. individual :under the terms of the medical assistance
qualifying -trust shall be considered to be available to-the
individual, without regard to  whether the trustee. actually
makes the maximum payments to the individual and without
regard:.to  the :purpose for which the medrcal assrstance
qualifying tfust was established.

{c) The department may waive the applrcatron of par. (b) to
an-individual. if it determines that the application. of that
paragraph would werk an undue hardship.

(d) Paragraph (b) -does not apply to a trust-or initial trust
decree established priorto April 7, 1986; solely for the benefit
of an-individual with mental retardation. who resides. in:an
intermediate care facility for the mentally retarded under 42
USC:1396d (c) and (d): ,
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(24) PRIMARY CARE PROVIDER PiLOT. The department may
tfequest a' waiver from the secretary of the federal department
of health and human services under 42 USC 1396n (b) (1) to
permit-the establishment of a primary care provider pilot
project. If the waiver is granted, the department may
establish-a primary care provider pilot.project under. which
primary care providers act ‘as case managers for: medical
assistance: beneficiaries. . If the department establishes a
primary care provider pilot project, it shall reimburse a case
manager for the allowable charges for case management
services provided to. a beneficiary participating in the prlot
project.

(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT
PROGRAM. _From the appropriations under s.-20.435 (1) (b)
and (0); in.order. to test the feasibility of instituting a system
of reimbursement.for providers. of home health care and
personal care services for medical assistance recipients that is
based on competitive bidding, the department shall:

(a) By September 1, 1990, select a county in this state and
solrcrt bids from providers of home health care and personal
care services in that county for the provision, on a contractual
basis, of home health and personal care services authorized
under ss. 49.46 (2) (a) 4. d and (b) 6. j and 49.47 (6) (a) 1.

(b) Award contracts for the provision of home health care
and personal care services from the bids received under par.
(a) only if the department determines. that the contracts
would result in a lower cost alternative to fee-for- -service
rermbursement i

(25) CASE MANAGEMENT SERVICES “(a) In this subsection,
“severely. emotronal]y disturbed child” means an individual
under: 21 .years of age. who has emotional and behavioral
problems that: . ‘ r

- 1. Are severe in degree; '

- 2. Are expected to persist for at least one year;

3.-Substantially interfere with the individual’s functioning
in his or her family, school or community and with his or her
abrhty to cope with the ordinary demands of life; and

- 4. Cause the individual-to need services from 2 or more
agencies or ‘organizations- that -provide social services -or
services or.treatment for mental health, juvenile justice, child
welfare special education or health.

(am) Except as provided under sub. (24), case management
services under s. 49.46(2) (b)- 9 are reimbursable under
medical assistance only if provided to a- medical assistance
beneficiary who has a developmental disability, as defined
under's. 51.01 (5) (2), chronic mental illness, as defined under
5. 51.01 (3g), or Alzheimer’s disease, as defined under s. 46.87
) (), is alcoholrc as defined under s. 51.01 (1), or drug
dependent, as defined under s. 5 1. 01 (8), is physically dis-
abled, as defined by the department, is a severely emotronally
disturbed child, or is age 65 or over and who receives case
management services from or through a certified case man-
agement provrder ini 'a county which elects, undér par. (b), to
make the services available.

(b) A county may élect to make case management services
under this subsection available in the county to one or more
of the categories of beneficiaries under par. (am) through the
medical assistance program. A county which elécts to make
the 'services ‘available shall reimburse a case management
provider for the amount of the-allowable charges for those
services ‘under the medical assistance program that is not
provided by the federal government

.(bm) Case management services under: this subsectron may
not be provided to'a person.under the category of severely
emotionally disturbed child unless a team of mental health
experts. appointed by the case management provider deter-
mines that the person is a:severely emotionally disturbed
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child.:‘The team shall consist of at least 3 members. The case
management. provider shall appoint at least one.member of
the' team - who' is. a: licensed. psychologist or: a :physician
spécializing in psychiatry. . The, case management provider
shall appoint.-at least 2 .membets .of ‘the team who: are
members of the:professions ‘of school psychologist, school
social worker, registered nurse,. social: worker, .child- care
worker, ‘occupational. therapist' or teacher:of emotionally.
disturbed children. : The: case management . provider. shall
appoint-asa member. of the team at least one person:who
petsonally. participated-in a psychological évaluation .of the
child.

"(c) The department shall reimburse- a’ provider of case
management services -under - this ‘subsection only - for -the
amount of the allowable charges for those services under the
medical assistance program that is provrded by the federal
government. s .

(d) This* subsectron does not apply 10 case management
services provided unider sub. (15) or s. 49.46°(2) (a) 2 or
thr'ough a c‘o‘m"munity’ suppor't 'program -'under' s. 49r;46 (2)‘ (b)
6'.

(26) MANAGED CARE SYSTEM The department shall study
alternatrves for a system to manage the usage of alcohol and
other drug abuse servrces, including day treatment servrces,
provrde’d under the medical assistance program. On or before
September 1988, the department shall submit a plan for a
medical assistance alcohol and other drug abusé" managed
care system to the joint committee on finance. * If ‘the
cochairpersons- of the committee do not notify the depart-
ment that the commitice has scheduled ‘a meeting for the
puiposé of reviewing the proposed plan within 14 working
days after the date of the department’s submittal, the départ-
ment may implement the plan. If within 14 working days
after the dateof the department’s submittal the cocharrper-
sons of the committee notify the department that the commit-
tee has'scheduled a meeting for the purposé of reviewing the
proposed plan ‘the department may not implement the plan
until: it:is. approved by the :committee, -as submitted ‘or-as
modified. - If-a ‘waiver. from the secretary-‘of the federal
department of “health and-human: services-is -necessary to
implement the proposed plan, the department of health and
$ocial . services:- ‘may - request the waiver, but. it may:not
implement the waiver.until it is authorized to rmplement the
plan, as: provrded in: this subsection, - - o

7) ELIGIBILITY OF ALIENS: ‘A’ person who is not a US:
citizen or an alien’ lawfully admitted for permanent residence
or otherwrse permanently resrdrng in the United States under
color “of law: may not receive medical assistarice beneﬁts
except as provrded under 8 USC 1255a (h) (3) or 42 usc
1396b (2

(29) Ho ICE REIMBURSEMENI The department shall pro-
) imrtrng aggregate payments made toa hosprce
under ss. 49.46 and 49.47. .

(30) . SERVICES PROVIDED ‘BY COMMUNIIY supponr PRO-
GRAMS (@) A county shall provrde the portron of the cost of
services under $..49.46 (2) (b) 6.L that is not pr ovided by the
federal government

+(b) The department shall rermburse a provrder of servrces
under s:49.46 (2) (b):6. L only for the amount of the:allowable
charges for those-services . that is provrded by the federal
govemment e . . ‘

: 7 (31) ELIGIBILITY FOR LONG-TERM CARE INSURANCE BENEFI-
CIARIES The department shall seek federal approval of, and
federal financial participation in,"a pilot project under which
a‘personwho-is the beneficiary of a long-term care insurance
policy that satisfies criteria established. by the: department
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may become eligible for medical assistance while exceedmg
the usual medical assistance resource limits.

(32) COMMUNITY CARE FOR THE ELDERLY: The department
may- request ‘a:waiver under 42 USC 1315-to permit the
establishment of a community care for the elderly demonstra-
tion"project to.provide medical care, case management ser-
vices, adult day.care and other support.services that promote
indepéndence and enhance the quality of life of frail elderly
persons,  If ‘the waiver.is. approved, the ‘department may
establish .the-community, care: for the elderly demonstration

project and pay a fixed per person fee for the services. = -

~History: 1971 c. 40s. 93; 1971'c. 42, 125; 1971 c. 213.s. 5; 1971.¢c. 215,217,
307 1973¢. 62, 90, 147; 1973 ¢. 333 sS. 106g 106h 106j, 201w 1975¢ 39; 1575
&233's. 28; 19756 224'ss. 54k, 56 to 59m;1975¢. 383's) 45 19756, 411;1977¢.
29,418; 1979c 34 ss. 837ft0838 2102(20)(a) 1979¢ 102 177,221, 355:1981
c. 205s 839 to 854, 2202 (20) (r); 1981.c. 93, 317; 1983 a 27 ss. 1046 to 1062m
2200°(42);1983 a. 345, 447,537, 1985 229 $s. 1026m to 1031d, 3200 23), (56)
3202 (27); 1985 a: 120 176 269; 1985 a. 332 ss. 91, 251 (5), 253; 1985 a:,340;
1987 a. 27 s, 989r to 1000s, 2247, 3202 (24); 1987 a. 186, 307, 339 399;1987 a.
403 5. 256; 1987 4. 413; 1989 a. 6 1989 2."31 ss. 1402 to 1452g, 2909g, 29091
1989 a 107 173, 310; 336, 351, 359

A contract between the trustees of 2 nursmg home and a medrcal clinic for
exclusrve medical services undeér the medical assistance act for resrdents of such
home vrolates publrc policy of this state 59 Atty Gen. 68

49 455 - Protectlon of mcome and resources of couple for
maintenance of community spouse. (1), DEFINITIONS. In this
section: P

(@) “Community ‘spouse” means an. individual who: is
married to an institutionalized spouse.

- (b) -“Consumer price-index” means - the consumer- prrce
index for-all urban consumers, U.S. city average as deter-
mmed by the U.S: department of labor.

~(¢) “Family member” means a-minor or dependent chrld,
depend,en‘t parent or dependent sibling of an institutionalized
Or::community ‘spouse. who vresides with: the community
spouse.

(d) “Institutionalized spouse means erther an mdrvrdual
who is in a medical institution or nursing -facility -and is
married to anindividual who is not in.a medical institution or
nursing facility or an individual who receives services under a
waiver-under 42 USC 1396n (c) or (d) and is married to an
individual .who is. not.in a medical institution or nursing
facility and does not receive services under a waiver under-42
USC:1396n.(c).or (d).

(e):“Resources” does not include items excluded under 42
USC 1382b (a) or/(d)-or items that would be excluded under
42 USC 1382b (2) (2) (A) but for the limitation.on total value
established under that provision..

:-(2): APPLICABILITY.. The- department shall ‘use the provi-
sions of this section in determining the eligibility for medical
assistance.under:s. 49.46 or 49.47 and the required- contrrbu-
tron toward:care of an institutionalized spouse.. -

*(3) ATIRIBUTION OF INCOME. (2) Except as provided in par:
(b); no.income of a $pouse is:considered.to be available to the
other.spouse during any month in which that other spouse is
an institutionalized spouse.:. - ..

+(b): Notwrthstandrng ch. 766, after an mstrtutronahzed
spouse is-determined to be:eligible for medical assistance the
following: criteria. apply in-determining the income of an
institutionalized spouse or a:.community spouse:

»1:"Except as determined underisubd. 2 or 3, unless the
rnstrument provrdmg the income specrfrcally provrdes
otherwrse :

va. Income pard solely ‘in the name of -one spouse is
consrdered to be available only to. that spouse.

¢.b. Income-paid in the names of both spouses:is, consrdered
to be available one-half to each spouse: e

-«c: Income paid in'the name of either orboth spouses and to
oneor more other:persons is considered to; be available to
each spouse in proportion to the spouse’s interest or, if
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payment is made to both spouses and each spouse’s individ-
ual interest is not specified, one-half ‘of the joint interest is
considered to be available to each spouse.

2. Exceptas provided in subd. 3, if thereis no trust or other
instrument establishing ownership, income received by a
couple is: considered to be available one-half to each spouse.

3. Subdivisions 1 and 2 do not apply to income other than
income from'a trust if the institutionalized spouse establishes,
by. a: preponderance of :the -evidence, that the ownership
interests in the income are other than as provrded in subds. 1
and 2: : ' :

{(4) PROTECTING INCOME FOR COMMUNITY SPOUSE: (a) After
an institutionalized spouse is determined to be eligible for
medical assistance, in determining the amount of that institu-
tionalized spouse’s income that must be applied monthly to
payment for the costs of care in the institution, the depart-
ment-shall deduct the following amounts in. the following
order from the institutionalized spouse’s income:

-1.:The personal needs allowance under s. 49.45 (7) (a).

2. The community spouse monthly income allowance
calculated under par. (b) or the amount of income of the
institutionalized-spouse that is actually made available to, or
for the benefit of, the community spouse, whichever is less.

3. A family allowance for each family member equal to
one-thirdof 'the¢ amount by which -the family member’s
monthly income is ‘exceeded by.the following:

“a. Beginning on September 30, 1989, and ending on June
30, 1991, 122% of one-twelfth of the poverty line.

b. Beginning on July 1, 1991, and ending on Ji une 30, 1992,
133% of one-twelfth of the poverty line.

.G Begrnnrng on July 1; 1992, 150% “of one-twelfth of the
poverty line.

4. The amount incurred as expenses for medrcal or reme-
dial care for the rnstrtutronalrzed spouse.

(b) The' community spouse monthly income allowance
equals, the greater of the followrng ;

-1, The minimum monthly mamtenance needs allowance
determined under par. (c) or the amount determined at a fair
hearing under sub (8) (c), if such an amount has been
determined, minus the amount of monthly income otherwise
available to the community spouse.

2. The amount of monthly support which a court orders
the institutionalized spouse to- pay for the support of the
community spouse.,

- (¢) The minimum monthly maintenance needs allowance is
$1 500.in:1989. For-a calendar year after:1989, the minimum
monthly maintenance needs allowance is $1,500 increased by
the same percentage :as the:percentage increase in the con-
sumier price.index between September 1988 and September of
the year before the calendar year involved.

*(5) RULES FOR TREATMENT OF RESOURCES. (2) 1. The depar t-
ment shall determine the total value of the ownership interest
of the institutionalized spouse plus the ownership interest of
the community spouse in resources as.of ‘the beginning of a
continuous period. of institutionalization... The spousal share
of resources equals one-half of that total value: -

2. At the beginning of a continuous period of rnstrtutional-
ization, upon the request of'an institutionalized spouse or a
community spouse and the receipt of necessary documenta-
tion, the department- shall :assess and document the total
value:of resources under subd. 1 and shall provide a copy of
the assessment and-documentation to each spouse and retain
a.copy for departmental use. ‘If the request is not part of an
application- for medical’ assistance; the . department may
charge a fee not exceeding the reasonable expenses of provid-
ing and documenting the assessment. When the department

.
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provides a copy of an assessment, it shall provide notice of the
right to a fair hearing under sub.. (8).

(b) Notwithstanding ch. 766, in' determining the resources
of an-institutionalized spouse at the time of application for
medical assistance, the amount of resources considered to be
available to the institutionalized spouse equals the value of all
of the resources held by either or both spouses minus the
greatest of the amounts determined under sub. (6) (b) 1 to 4.

“(¢) The amount of resources determined under par. (b) to
be available for the cost of care does not cause an institution-
alized spouse to be ineligible for medical assrstance if any of
the following applies:

1. The institutionalized spouse has assrgned to the state
any rrghts to support from the community spouse.

2. The rnstrtutronalrzed spouse lacks the ability to execute
an assrgnment under subd. 1 due to a physical or mental
impairment but the state has the right to bring a support
proceeding against the commumty spouse without an
assrgnment

3. The department determrnes that denial of elrgrbrlrty
would work an undue hardship.

(d). During a-continuous perrod of institutionalization,
after an institutionalized spouse is determined to be eligible
for medical assistance, no resources of the community spouse
are considered to be available to the institutionalized spouse.

(6) PERMITTING' TRANSFER OF RESOURCES TO COMMUNITY
spOUSE. (2) Notwithstanding's.49.45 (17), an institutionalized
spouse. may-transfer an amount of resources equal to the
community spouse resource allowance determined under par.
(b) to; or: for the sole benefit of, the community spouse. The
institutionalized spouse:shall make the transfer as soon as
practicable -after the ‘initial determination of.eligibility for
medical assistance, taking-into account the amount of time
that is necéssary:to obtain a court order under par. (c).

-(b) The community spouse resource allowance equals the
amount by which thé amount-of resources othetrwise avail-
able to the community spouse is exceeded by the greatest of
the following: .

1. In 1989, $60 000; in a calendar year after 1989 $60 000
increased by the same percentage as the percentage increase
in the consumer price index between September. 1988 and
September. of the year before the calendar year involved. .

3, The amount established in a fair hearrng under sub. (8)
@.

e X The amount transferred under-a court. order under par.
(c); :

ey If a court has entered a support o‘rder' agarnst a
community spouse, s. 49.45 (17) does not apply to resources
transferred under the order for the support of the communrty
spouse or a family member.

(7) Notice. The department shall notify both spouses upon
a determmatron of medical assistance eligibility of an institu-
tronalrzed spouse or ‘shall notify the spouse making the
request upon a request by either-an institutionalized spouse
or a community spouse, of all of the following:

(a) The amount of the community $pouse monthly rncome
allowance calculated under sub. (4) (b). o

(b) The amount of any famrly allowances under sub ) (a)

(c) The method for computmg the. amount of the commu-
nity spouse resource allowance under sub.: (6). (b).

(d)-The spouse’s right to.a fair hearing under sub. (8)
concerning ownership or availability. of income.or resources
and the determination of the community spouse monthly
income or resource allowance. - : :
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:(8): FAIR HEARING. (a) An ‘institutionalized spouse or a
commumty spouse is entitled to.a departmental farr hearrng
concerning any of the following:

. 1. The determination of the communrty spouse: monthly
income allowance under-sub. (4) (b). . .

-2, The determination of the:amount of monthly income
otherwise: available :to.the comrnumty spouse used in the
calculation under sub..(4).(b):

3..The computation of the spousal share of resources under
sub (5) @l . . : .

.4, The attrrbutron of resources under sub (5) (b)

'5. The determination of the community. spouse resource
allowance under sub. (6) (b).

“(b) If the institutionalized spouse has made an applrcatron
for medical assrstance, and a fair hearing is requested: under
part. (a) concerning the determination of community spouse
resource allowance, the department shall. hold the hearing
wrthm 30 days after the request.

“(c) If either spouse establishes at a fair hearing that, due to
exceptional circumstances resulting in financial duress, the
commumty spouse needs income above the level provided by
the minimum monthly maintenance neéeds allowance detei-
mined-under sub..(4) (c),-the department shall determine an
amount ‘adequate 'to proWde for the commumty spouse’s
néeds and use that amount in place of the minimum monthly
maintenance needs allowance in determining the community
spouse. monthly income:allowance under sub. (4)(b): .-

A(d) I either spouse establishes at a fair hearing that the
community spouse resource allowance detérmined under sub.
.(6):(b) without -afair:-hearing.does not generate enough
income .to:; raise. the community spouse’s -income to -the
minimum monthly maintenance needs allowance under sub.
(4):(c);:the. department shall establish an amount to be used
under: sub:: ((6)-(b): 3 that results-in.a community spouse
resource allowance that generates. enough income to raise the
community-spouse’s income to the minimum monthly main-

tenance. needs allowance under sub. (4) (c)
Hrstory 1989 a 31, 81 . S

49 46 Medical assistance; recipients of social securlty
aids. (1) ELIGIBILITY. (@) The following shall recerve medrcal
-assistance under this section: *

1. Any person included in the grant of ard to families wrth
dependent children and any person who is ineligible to receive
such-aid solely because of the application of s. 49.19 (11) (a) 6.

Im. Any pregnant woman who meets the resource and
income limits. under:s. 49:19 (4).(bm) and (es) and whose
pregnancy is medically verified. Eligibility continues to the
last day of the month-in which the 60th day after the last day
of the pregnancy falls, . ‘ - :

3 Any essential person.. . .

"4, Any person receiving benefits under S. 49 177 or federal
Title XVI, .
e chrld in_an adoptron assrstance or foster care
ment under ch 48, as determined by the department.
9. Any pregnant woman not described under subd. T'or Im
whose family i income does not exceed. 133% of the poverty
lrne fora family t the size of the woman’s family.

10."Any child not described under subd. 1 who is under 6
years of age and whose famrly income does not exceed 133%
of the poverty line for a family the size of the ¢hild’s family.

(b) Any person shall be considered a recipient of aid for 3
months prior to thé month of application’if the proper agency
determrnes ehgrbrhty existed during such prior month.~

“(c) Except' as provided: under par. (co), a;family that

'becomes ineligible for aid to families with dependent children
under s:49:19 because of increased income from emiployment
or increased hours of employment or because of the expira-
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tion 'of the time duting which the disregards under s. 49.19 (5)
(a)4.or 4m or (am) apply shall receive medical assistance for:

1. Six calendar months following the month:in which the
family:becomes ineligible for aid to families with-dependent
children if all of the:following apply:

.-a, The family is eligible for aid to families with dependent
children for at least 3 of the 6 months immediately preceding
the 'month in which the family becomes ineligible. . .

b. The family continues to include a child who is, or would
beif needy, a dependent child under s. 49:19. - »

c. The family complies with reporting requirements estab-
lished by the department by rule.

- 2, Six calendar months following the 6 months under subd.
1 1f all of the following apply: .

‘a.*The family chooses to -continue .to -receive medical
assistance. - ‘

‘b. The family. contmues to include a child who is, or would
be if needy, a-dependent child under s 49.19.

c.. The family complies with reporting requrrements estab-
lished by the-department by rule.

:d. The caretaker relative has ear mngs in each month of the

period unless the caretaker lacks earnings because of illness,
involuntary loss. of .employment- or other good cause as
determined by the department. ..
- e. The family’s average gross monthly earnrngs less the
cost of child care necessary . for the employment of the
caretaker relative, during the immediately preceding 3-month
perrod do notexceed 185% of the poverty line fora family the
size of the famrly

(cg) Medical assistance shall be provrded to a dependent
child, a relative with whom the child is living or the spouse of
the relative, if thé spouse meets the requirements of's. 49.19
(1) (©) 2. a or b, for, 4 calendar months after the month in
which the child, relative or”spouse is melrgrble for aid to
families with dependent children because of the collection or
increased colléction of maintenaiicé or support if the child,
relative or spouse received aid to families with dépendent
children in 3 or more of thé 6 months immediately preceding
thé month in which that 1ne11grb1hty ‘begins. Medical assist-

" ance eligibility under this paragraph applies only with respect

toachild, relative or spouse who becomes ineligible for aid to
families with dependent children after August 15 1984 and
béfore October 1, 1988. -

-“'(co) 1. Except as provided under subd. 2; medical assist-
ance shall be provided to a family for 12 consécutive calendar
months following the:month"in which the family -becomes
ineligible for aid to families with dependent children because
ofincreased inicome from employment, because the family:no
longer recerves the earned income.disregard unders. 49.19 (5)
(2) 4 or:4m-or (am) due to the expiration of the time limit
during which the disregards are applied or because of the
applicationi of the monthly employment: time eligibility limi-
tation-under-45 CFR 233:100.(a). (1):@)..:

: 2. If-a waiver under subd. 3 is.granted, the department may.
select individuals to receive medical assistance benefits -as
provided .under’par: (c), rather than under subd. 1, as a
control group: -for.part or all of the perrod durrng which the
waiver is in effect. -

: 3. The department shall request a warver fr om the secretary
of the. federal department.of health and human services to
permit the extension- of medical assistance- benefits under
subds. 1 and 2. -Subdivision 1 does not apply unless a federal
waiver:is :in.effect.:»If a ‘waiver is received; the department
shall implement subds.-1.and 2 no later-thanthe first day. of
the 6th-month beginning after the waiver is approved. :

.{cr) Medical assistance shall be provided for.9 consecutive
calendar:months to-a family that ceased to receive aid:to
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families with dependent.children after. September 30, 1981,
and prior to October l, 1984, solely because of the loss of the
drsregards for.earned .income under s. 49.19 (5) (a) 4, after
receiving the drsregards for 4 consecutive months, if the
family: -

1. Applres for the medrcal assrstance no. later than the last
day .of the 6th-month commencing after the month in which
the secretary of the federal department of health and human
services promulgates final regulations- under 42 USC 602 (a)
(37).. .
*-2. Discloses in the. applrcatron under subd ‘I- any- health

insurance possessed by a member of the family. :
-3, Demonstrates that, but for the loss of the disregards for
earned income under s. 49.19 (5) (a) 4, the family was
continuously . eligible. for.aid to- families - with dependent
children from the date-of-that loss until the date of the
application- made under-subd. 1. o :

(d) For the purposes of this- sectron

€L Children placed in licensed foster homes by the depart-
ment and which children would be elrgrble for payment of aid

to families with dependent children in foster homes: except
that:such placement is not:made by a county-department
under:s. 46.215;46.22 or 46.23 will be considered as recipients
of aid to families with dependent children. r

~-2.-Any accommedated person or.any: patient in & publrc
medrcal institution:shall be considered a recipient for. pur-

poses:of this section if such. person or patienit would have
madequate means to meet his need for care and serviees if
lrvmg in-his usual living arrangement. -

‘3. Any child ‘adopted under's. 48.48: (12) shall be consrd-
ered a recipient for any medical condition which exists at the
time of the adoption or develops subsequent to the adoption:

~.4;-Archild who'meets the.conditions under 42 USC:139%6a
(e) 3 shall beconsidered a recipient of beneﬁts under $.49.177
or federal Title XVI. :

“(e) If an"application under-s. 49 47 (3) shows that the
person Has income and resources:within the limitations of s.
49.19; fedetal Title X VI or's. 49:177, or-that he is an essential
person; an accommodated ‘person -or a patient in a public
medical institution, he shall 'be granted the benefits enumer-
ated-under subi (2) whether-or- not he requests or recerves a
grant'of any of such aids. S

() An individual determined to be elrgrble for benefits
under par: (a)-9 remains eligible for benefits under par. (a) 9
for the- balance:of ‘the pregnancy-and to.the last day-of the
month in which ‘the 60th: day- after ithe last. day of the
pregnancy falls wrthout regard to any change in the mdrvrd-
ual’s family income. ,

(k) If-a child: elrgrble for beneﬁts under par (a) lO is
recervrng inpatient services covered-under sub: (2) on the day
before the birthday on which the child:attains the age of 6
and, but for attaining that age, the child would remain eligible

-for,benefits under par. (a) 10, the child remains-eligible, for
benefits, until the end of the stay for ‘which the. mpatlent
services are furnished. .

(L) :For:the. purposes of . par. (a) 9 and 10 “income”
rncludes income that-would be used in determining eligibility
for.aid. to families with-dependent children under s:.49.19;
except-to:the extent: that that determination is inconsistent
with 42 USC:1396a (a) 17, and excludes income that would be
excluded. in determining eligibility- for aid to famrlres wrth
dependent children under s: 49.19. . Lo

*(2) -BeNeFITS: (d) Except’ as- provrded in par.” (be); the
department shall audit and pay allowable charges to ceitified
providers for medical ‘assistance on behalf of recipierits: for

the following.federally mandated benefits: . .- ' S
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1. Physicians’ servrces, excludrng services provrded under
par.-(b) 6. f.

2. Early and perrodrc screening and dragnosrs, 1nclud1ng
case:management services; of persons under 21 years of age
and all medical treatment and dentists’ services specified in
par..(b) 1 found necessary by this screening and diagnosis.

3::Rural health clinic services:

4. The following medical servrces -if prescrrbed by a
physrcran

-a. Inpatient hospital:services other than services in an
institution for mental diseases, mcludmg psychiatric -and
alcohol or-other:drug abuse treatment services, sub]ect to the
limitations under par. (i).

‘b.Services specified in thrs paragraph provrded by any
hosprtal ‘on an outpatient-basis. -

¢, Skilled nuising homé services other th’an in an institution
for',mental diseases, except as limited under s. 49.45 (6c¢).

“d. Home health services, mcludrng supérvisory visits by
regrstered nurses, Or nur srng services rf a home health agency
is unavailable. ‘

e. Laboratory and X-ray services.

f Family planning services and supplies.

. & Nurse midwifery services.
S Hosprce care, as provrded under par. (g). “This subdivi-
sion does not apply begrnnmg on July 1, 1988, and endmg on
July 31,1991,
(b) Except as provided in par (be) the department shall
audit and pay allowable charges to cerfified providers for
medrcal assrstance on behalf of recrprents for the following
servrces
1, Dentrsts servrces, ‘limited to complete dentures and
other basic services within each of the followrng categories:
a, Diagnostic services.
. b. Preventive services.

c. Restoratrve services;

d. Endodontic services.
.- e, Periodontic services.

f. Oral surgery. :

g. Emergency treatment of dental pam
*-2"Optometrists’ ot opticians’ services.

3. Transportation by emergency medical vehicle to obtain
emergency medical care; transportation by specialized medi-
cal ‘vehicle t¢> obtain” medical care- 1ncludmg the unloaded
travel of the specialized' medical vehicle necessary to provide
that transportation or, if authorized in advance by the county
department under 5. 46.215 or-46.22, transportation by
common’ camer or prrvate motor vehrcle to obtam meédical
care o

4; Chrropractors servrces

5 Eyeglasses ‘ :

6. The followrng servrces if prescnbed bya physrcran
. Intermedrate care, facrlrty services other than m an
rnstrtutron for mental diseases. ,

" b. Physical and occupatronal therapy
: .C. Speech hearrng and language drsorder servrces

"d. Medical supplres and equrpment

- ; Inpatient hosprtal subject to the lrmrtatrons under par
(r) skilled nursing: facility and intermediate care. facrlrty
services for patients of any institution for mental diseases
who are under. 21 years of. age, are. under 22 years of age and
who were receiving these services immediately prior. to reach-
ing-age 21, or are 65 years of age or older.

f. Medical day treatment services, mental healith services
and alcohol.and other drug abuse ser vrces, mcludmg servrces
provided by a psychiatrist. . : R .
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g.-Nursing services, including services performed by a
nurse practitioner, as defined in rules that the department
shall promulgate.-

»'h. Legend drugs, as listed in the Wisconsin medrcal assist-
ance drug index.

i Over-the-counter drugs' limited to insulin, antacrds,
analgesics, cough preparations and. ophthalmic lubricants
listed in the Wisconsin medical assistance drug index.

j. Personal care services. _

k. Alcohol and other ,drug abuse day treatment services, if
the plan under s. 49.45 (26) is implemented. This subd: 6. k
does:not apply after June.30,.1991, or the day after publica-
tion of the 1991-93 biennial budget act, whichever is later.

- L. Mental health and psychosocial rehabilitative services,
including case management services, provided by the staff of
a commumty support pr ogram certified under s. 49.45.(2) (a)
1. .

<1, Resprratory care servrces for ventilator- dependent
rndrvrduals o

8. Home or community- based services, 1f provrded under's.
46.27 (11), 46.275, 46.277 or.46.278.

9. Case management services, as. specified under s. 49.45
(24) or (25).

10. Hospice care as defined in 42 USC'1396d (0) (1). No
person may receive benefits under this subdivision after July
31,1991, unless that person ‘receives benefits under this
subdrvrsron on July 31, 1991.

11 Podratnsts services.

(be) Benefits for an individual elrgrble under sub. (1) (a) 9
are limited to those services under par. (a) or (b) that are
related to pregnancy, including postpartum and family plan-
ning services, or related to other conditions whrch may
complicate pregnarcy.

(c) 1. In this paragraph: ‘

a. “Entitled to coverage under part A of medicare’ means
elrgrble for and enrolied in part A of medrcare under 42 USC
1395¢ to 1395f.

b. “Entitled to coverage under part B of medicare” means
eligible for and enrolled in part B of medrcare under 42 USC
1395} to 1395L.

. “Institutionalized” means in a medrcal 1nst1tut10n or
nursrng facility.

2. For.an individual who i 1s entrt]ed to coverage under part
A of medicare, entitled to coverage under part B of medicare,
meets- the eligibility criteria-under sub. (1).and meets the
lrmrtatron ‘on income under subd. 6, medrcal assistance shall
include payment of the deductible and coinsurance portions
of medicare services under 42 USC 1395 to 1395zz which are
not paid under 42 USC 1395 to 1395zz, including those
medicare services that are not included in the approved state
plan for services under 42 USC 1396; the monthly premrums
payable under 42 USC 1395v; the monthly premiums, if
applrcab]e, urider 42 USC 1395i-2 (d); and the late enrollment
penalty, if applrcable, for premiums .under part. A of medi-
care. Payment of coinsurance for a service under part B of
medicare under 42 USC 1395 to’ 1395w may not exceed the
allowable charge ‘for the ‘sérvice under medrcal assistance
minus the medicare payment.-

=3, For an'individual who is only entitled to’ coverage under
part A'of medicare, meets the ehgrbrlrty criteria under sub. (1)
and meets the limitation on income under subd. 6; medical
assistance shall include payment of the deductible and coin-
surance portions of medicare services under 42 USC 1395 to
1395i which are not" paid under 42 USC 1395 to  1395i;
including those medicare services that are not included in the
approved ‘state- plan'for-services under 42 USC. 1396; ‘the
monthly premiums, if applicable, under 42-USC 1395i-2(d);
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and the late.enrollment penalty, if applicable, for premiums
under part A of medicare.

4. For an institutionalized individual who is entitled to
coverage under part A of medicare, entitled to coverage
under part B of medicare and meets the eligibility criteria for
medical assistance under-sub. (1), but does not-meet the
limitation on income under subd. 6, medical assistance shall
include payment of the deductible and coinsurance portions
of medicare services under 42 USC 1395 to 1395zz which are
not paid under 42 USC 1395 to 1395zz. Payment of coinsur-
ance for. a service under part B of medicare under 42 USC
1395j to 1395w may not exceed the allowable charge for the
service. under -medical assistance minus the medicare
payment.

+5. For an rnstrtutronalrzed individual ‘who is only: entrtled
to coverage under part A of medicare and meets the eligibility
criteria for medical assistance under sub. (1), but does not
meet the limitation on income-under subd..6, medical assist-
ance shall include payment of the deductible and coinsurance
portions of medicare services under 42 USC 1395 to 1395i
which are not paid under 42 USC 1395 to-1395i.

6.:The income limitation under this paragraph is income
that'is equal to.or less than 100% of the poverty line, as
establrshed under 42 USC 9902 (2). .

-(d): Benefits authorized under thls subsection may not
include payment for that part of any service payable through
3rd party liability or any federal, state, county, municipal or
private benefit system to.which the beneficiary is entitled.
“Benefit system” does not include any public assistance
program such as, but not limited to, Hill-Burton_benefits
under 42 USC 291¢ (e), in effect on Aprrl 30, 1980 or general
relief’,

(dm) Beneﬁts under thrs section may-not mclude payment
for services to individuals aged 21 to 64 who are residents of
an institution for mental diseases and who are otherwise
eligible for medical assistance, except for individuals under 22
years:of -age .who: were receiving these services-immediately
prior: to. reaching age 21 and continuously thereafter and
except for-services to individuals who are on convalescent
leave or are conditionally .released. from the institution for
mental diseases. For.purposes of this paragraph, the depart-
ment shall define “convalescent leave” and “‘conditional
release” by rule. :

(D) Benefits under this subsection may not mclude payment
for gastric bypass surgery or gastric stapling surgery unless it
is performed because of a medical emergency.

(g) The department shall pay for hospice care provided to a
medical assistance beneficiary who resides in‘a skilled nursing
facility or an‘intermediate care facility, is entitled to medicare
part A benéefits, under. 42. . USC 1395¢. to 1395i-2; and"is
terminally:ill.. This paragraph:does not apply beginning on
July L 1988, and ending on July 31; 1991.

‘() 1. The department may pay for inpatient’ hospxtal
psychratnc care, -including ‘alcohol and- other drug abuse
services, under par. (a) 4. a or (b) 6. e only.if that: care is
determined “to .be: medically necessary by: a medical peer
review. organization under a contract with the department
after consulting with a provider designated by the department
and certified under s. 49.45.(2) (a) 11:- The department may
not-pay-for.continuing inpatient psychiatric care under par.
(a) 4. aor (b) 6. ¢ if the peer review organization determines,
after consulting with the designated provider, based on a
periodic review of the recipient’s-needs, that continued i mpa-
tient treatment. is not medically, necessary. :

2: The department shall -contract with a peer review
organization and with certified providers to determine, under
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subd. 1, the medical necessity of inpatient psychiatric admis-
sions and' continuing inpatient psychiatric:care. .

(3) CHILD SUPPORT SUPPLEMENT. In developing a plan
under:s.-46.257 " (6), the depattment: may detetmine that
physical €ustody of a'minor child pursuant to a-court order,
or to a stipulation-approved: by:a-court, under: ch: 767
constitutes application for benefits:under this section. This
subsectron applres from October:1, 1986 to September 30
1994 .

Hrstory l971 o l25 211;:215; 1973 ¢. 90, l47 19750 39; l977c 29 ss.
592m 1636 (18); 1977 c. 389, 418; 1979 ¢ 34, 221; 1981 c. 20, 93, 317; 1983 2.
27 1983 a.-189 ¢, 329 (5); 1983 a. 245'ss. 10, 15; 19832538 1985 a. 29, 120,
176,253 1987a. 27, 307, 339,399, 413; 19892 9; 1989a 31'ss. 1454d to 1460
and 2909g, 2909i; 1989 a..123," 173, 333, 336, 351.

Categorrcally needy person applymg for assrstance under this sectron need
not'comply with divestment of ‘assets provisions s under 49.47 (4) (d) Sinclair v

H&SS Department, 77 W: (2d) 322;:253- NW (2d) 245~
. /States need not fund nontherapeutrc abortions. Beal v. Doe 432 US 438

49 465 Presumptlve med al assistance eligrblllty (U] In
this sé jon, ' pro, der _means a provider which
satisfies the requrrements under 42 USC 1396r 11(b) ), as
determined by the depar tment L

(2) A pregnant woman is elrgrble for medlcal assrstance
beneﬁts as. provrded under sub. (3),, durrng the perrod begin-
ning on | the day on whrch a qualrﬁed provrder determrnes on
the basis of | prelrmrnary information, that the woman’s family
income does not _exceed the highest level for elrgrbrlrty for
benefits under s. 49.46 (l) or49.47(4) (am) or(c) 1 and endrng
on. the earliest of the following:

(a) The, day on. which, the department or the county
department under.'s. 46. 215, 46.22 or 46. 23 determmes
whether the. woman is elrgrble for beneﬁts under 5. 49. 46 or
49.47. -

.(b). The 45th day after the day on whrch the quahﬁed
provrder makes the determination under this subsectron

(©If the woman does not apply for benefrts under s. 49. 46
or 49.47, the 14th day after the day on which the provider
makes the determination under this subsectron

= (3). The department shall audit and pay allowable char ges
to a provider certified under s. 49.45 (2).(a) L1 for ‘medical
assistance on behalf of a recipient.under this.section only. for
ambulatory prenatal care covered under s. 49.46 (2). -
{4y .A woman: who is determined: to-be eligible under-this
section: shall:apply: for: benefits under:s. 49.46 0r.49.47 on.or.
before the:14th day:after the day .on>which the qualrﬁed
provrder makes that determination.

* (8) A-qualified provider which determines that a woman is
elrgrble under- this:section shall do all of the following:

(a) Notify the: department of that determination ‘within 5
workrng days after the-day the determination is'made.

(b) Notify ‘the woman of the requirémiént under sub: (4)

-"(6) The department shall provide qualified provrders with

application forms for medical assistance under ss: 49.46 and

49.47 and mformatron on how to assrst WOmen in completrng
the forms.

49. 468 Expanded medrcare buy-rn (1) (a) In. thrs
subsection: :
1. “Drsabled” means blrnd as deﬁned under 42 USC 13820

(a) (2) and disabled;.as defined. under 42 USC 1382c(a) (3)

2. “Elderly” means.65 years: of age or-older.-
3 “Entitled to'coverage under part A of. ‘medicare” means

eligible for and-enrolled.in part A of medrcare under 42 USC

1395¢ to 1395f.
-4, “Entitled to coverage under part B of medrcare ‘means

elrgrble for:and enrolled in-part B.of medicare under 42 USC

1395j to 1395L.
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(b)- For:an elderly or disabled individual who is entitled to
coverage -under part:A_of medicare, éntitled to coverage
under part- B of ‘medicate. and .who does not meet: the
eligibility criteria:for medical assistance under. s..49.46 (1),
49.:465:0r 49.47.(4) but meets the limitations on income and
resources’ under par. (d), medical assistance shall pay.the
deductible and coinsurance portions of medicare. services
under 42 USG 1395 to-1395zz which are not paid under 42
USC 1395 to 1395zz, including those medicare services that
are not included in the approved state plan for services under
42 USC 13965 the: monthly premiums payable under 42 USC
1395v;- the monthly premiums, if applicable, under:42.-US€
1395i-2(d); and the late enrollment penalty, if applrcable for
premiums, underpart A of medicare. Payment of coinsurance
for a service under part B of medicare under 42 USC 1395j to
1395w ‘may not exceed: the. allowable charge for the service
under medical assistance minus the medicare payment.

(c) For an elderly or disabled individual who_is.only
entitled.to coverage-under:part A of medicare and who does
not meet the eligibility criteria for medical assistance under s.
49.46 (1), 49.465 or 49.47 (4) but meets the limitations. on
income-and resources: under par. (d), medrcal assistance shall
pay the - deductrble and coinsurance..portions of medicare
services under 42 USC 1395 to-1395i which are not pard under
42 USC 1395 to 1395i, including those medicare services that
are pot included in the.approved state plan for services.under
42°USC 1396; the monthly premiums, if apphcable under 42
USC. 1395i-2.(d); and the late. enrollment penalty for premi-
ums under part A of medrcarez if applrcable

(d) Benefits under par. (b). or (c) are. avarlable for an
individual who has resources that.are equal to or less than
200% of the allowable resources as. determined under 42 USC,
1381 to 1385 and income that is equal to or less than 100% of
the poverty ling.. . -

). (a)- Begrnnrng on. January 1, 1991 for a drsabled
workrng individual who is entitled under P L. 101-239, sec-
tion 6012 (a), to coverage under part A of medrcare and who
does not meet the eligibility criteria for medical assistance
under s. 49.46 (1), 49.465 or 49.47 (4) but meets. the lrmrta-
tions on income and resources under par. (b), medrcal assist-
ance shall pay the monthly premiums for the coverage under
part A of medicare, mcludrng late enrollment fees, if
applicable.

+(b). Benefits under par (a) are avarlable for an 1ndrvrdual
who has resources that are equal to or less than 200% of the
allowable resources under 42 USC.1381 to 1385 and income

that is equal. to or less than 200% of the poverty lme
Hrstory I989a 3l 3 ) )

49. a7 ‘Medical assnstance, medlcally mdlgent 1y PUR-
POSE. Medical assistance as set forth herein'shall bé provided
1o’ pérsons ‘over 65; dlf:children‘under 18 aiid, if the child is
“dépendent” pursuant to's. 49:19;the relatives enumerated in
s. 49.19 with whom the chrld Is lrvmg, or blmd or drsabled if
elrgrble under this’ séction. * &

“(2y DEFINIIIONS( As used m thrs sectron unless the context
indicates  othérwise: :

(a) “Beneficiary” rneans aperson elrgrble for, and a
recipient of, medical assistance under this sectron ’

(b) “Iliness” means a bodily disorder, bodily injury, dis-
ease or mental disease. All illnesses existing: srmultaneously
which are due to the same or related causés shall be ¢onsid-
ered “one illness.” Successrve periods of illness less than 6
months apart, which are due to-the same or related causes,
shall also be considered “one illness.” :

(c) “Spouse” means the legal husband .or wrfe of the
beneficiary, whether or not eligible for beneﬁts ‘under thrs
chapter. ‘ S
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(3): APPLICATION. (a) At any time any resident of this state
who believes himself medically indigent ‘and qualified for aid
under:this section may make application, on forms prescribed
by the department. If eligibility is questionable by reason of
the information contained on the application or is incom-
plete, . further mvesngatlon shall be made to determine
eligibility. . :

(b) The agency shall promptly review the apphcatxon and
shall issue a certificate to the individual showing eligibility
when eligibility has been established. :

~(c) The department shall simplify applications for benefits
for pregnant women and: children under sub. (4) (am) and
shall make the simplified applications available in the offices
of health care providers of: pregnancy-related services.

“ (8y ELIGIBILITY. (a) Any individual who meéets the limita-
tions on income and resources under pars. (b) and (c) shall be
eligible for medical assistance under thlS sectlon if such
individual is:

1/ Under 18 years of ‘age or; 1f the person resides-in an
intermediate care facility, skilled nursing facility or inpatient
psychiatric hospital, under 21 yeaxs of age.-

2. Pregnant and the woman’s pregnancy is medlcally
verified. Eligibility continues to the last day of the month in
which the 60th day after the last day of the pregnancy falls.

3. 65 years of ‘age or older.

. 4. Blind or totally and permanently disabled as defined
under federal Title XVE

‘(am) An individual who' does not 'meet the limitation on
income in par. (c) is ehgnble for medical assistance under this
section if the individual is one of the followmg

1. A pregnant woman whose family income does not
exceed 155% of the poverty hne for a family the size of the
woman’s family

2. A child who is under 6 years of age and whose family
income does not exceed 155% of the pover ty hne for a family
the size of the child’s family:

(b) Eligibility exists if ‘the apphcant S propexty does not
exceed the following:

‘1.’ A home-and the land used and- operated in connection
therewith” or in lieu ther¢of a mobile-home if the home or
mobile home is used- as the person ’s or hns or her family’s
place of abode.

2. Household and _personal possessions.

“2m:"One or more’ motor vehlcles as spec1ﬁed in th:s

subdivision:
“ra. For persons who are ehglble undex par.(a)1 or 2, one
vehicle ‘is exempt from consideration as an asset. A 2nd
vehicle is exempt from consideration as an asset only if the
department determines that it is necessary.for the purpose of
employment or to obtain medical care. The equity value of
any nonexempt vehicles owned by the applicant is an asset for.
the purposes of determining eligibility for medical assistance
under this section.-

b. For persons who are ehglble under par (a) 3 or 4, motor
vehicles are-exémpt from consuiexatlon as an asset to the
same extent as provided under 42 USC 1381 to 1385.

3g. Liquid assets for a single person limited to:

a. In 1985, $1,600. :

b. In 1986, $1,700.
c.-In 1987,.$1,800.
d..In 1988, $1,900. -
" e.-After December 31, 1988 $2, 000
= 3m. Liquid-assets for a family . of 2 hmxted to:
a. In 1985, $2,400.
-~ b."In 1986, $2,550.
«c. In 1987, °$2,700.
d. In 1988, $2;850.
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e. In 1989, $3,000. .

3r. Liquid assets limited to $300 for each legal dependent in
addition to a family of 2.

4. Additional tangible personal property of reasonable
value, considering the number of members in the family
group, used in the production of income. «

:(¢) 1. Except as provided in par. (am) and as limited by
subd. 3, ehglbxhty exists if income does not exceed 133 1/3%
of the maximum aid to families with dependent children
payment under s. 49.19 (11) for the applicant’s family size or
the combined benefit amount available under supplemental
security income under 42 USC 1381 to 1383c and state
supplemental aid undet s.49.177 whichever is higher. In this
subdivision “income” includes earned or unearned income
that would be included ‘in determining eligibility for the
individual or family under s. 49.177 or 49.19, or for the aged,
blind or disabled under 42 USC 1381 to 1385, “Income’ does
not -include eamed or unearned income which would be
excludedin determmmg eligibility for the individual or family
under's. 49:177 or 49.19; or for the aged, blind or disabled
individual under 42 USC 1381 to 1385.

2. Whenever an applicant has excess income under subd. 1
or par. (am), no certification may be issued until the excess
income abové the applicable limits has been obligated or
expended for medical care or for any other type of remedial
care recogmzed under state law or for personal health insur-
ance premiums or both.

3. Except as provided in par. (am), no person is ehglb]e for
medical assistance under this section if the person’s income
exceeds the maximum income levels that the U.S. department
of health and human services sets for federal financial partici-
pation under 42 USC 1396b (f).

(d) An individual is eligible for medical assistance under
this section for 3 months prior to the month of application if
the individual met the eligibility criteria under this section
during those months.

{e) Temporary absence of a resident from the state shall
not be grounds for denying the certificate or for the cancella-
tion'of an existing certificate. '

) An individual determined to be eligible for benefits
under par. (am) | remainseligible for benefits-under par. (am)
I-for the balance of the pregnancy.and to the last day of the
first month which ends:at least 60 days after the last day of the
pregnancy ‘without regard to any change in the individual’s
famlly income.

(g) If a child ehglble for benefits ‘under par. (am) 2 is
recelvmg inpatient services covered under sub. (6) on the day
before the birthday on which the child attains the age of 6
and, but for attaining that age, the child would remain eligible
for benefits under par. (am) 2, the child remains eligible for
benefits -until the end of the stay for which the inpatient
services are furmshed

(h) For the puxposes of par. (am), “income” includes
income that would be used in determining eligibility for aid to
families with dependent children under s. 49.19 and excludes
income that would be excluded in determining eligibility for
aid to families with dependent children under's:49.19.

(5) INVESTIGATION BY DEPARIMENT., The department may
make additional 1nvest1gat10n of eligibility: ‘

“(a) When there is reasonable ground for- belief that an
applicant maynot be eligible or that the beneficiary may have
received benefits to which the:beneficiary is not entitled; or
"(b) Upon the request of the sectetary of the U.S. depart-
ment of health and human services.

-(6) BENEFITS. (a) The department shall audit -and pay
charges to certified providers for medical ass1stance on behalf
of the following:
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1. Except as provided in subds. 6 and 7, all beneficiaries,
for all services under s. 49.46 (2) (2) and (b).
6. a. In'this subdivision: 1) “entitled to-coverage under part

A of medicare” means eligible for and enrolled in part A of

medicare under 42 USC-1395c to 1395f; 2) “entitled to
"coverage under part B-of medicare” means eligible for and
enrolled in part B of medicare under 42 USC 1395j to 1395L;
3).“income limitation” means income that is equal to or less
than 100% of the-poverty line; as established under42 USC
9902 (2); .and 4) “‘institutionalized” means in a medical
institution or nursing facility.

b. An individual who is entitled to coverage under part A
of ‘medicare; entitled to coverage under part B of medicare,
meets the eligibility critéria under sub. (4) (2) and meets the

income limitation, the deductible anid coinsurance portions of

medicare services under 42 USC 1395 to 1395zz which are not
paid under 42 USC 1395 to 1395zz, including those medicare
'services that are not included in the approved state plan for
services under-42 USC 1396; the monthly premiums payable
unider 42 - USC 1395v; the monthly premiums, if applicable,

under-42 USC 1395i-2 (d); and the late enrollment penalty, if

applicable, for premiums under part A of medicare. Payment
of coinsurance for a service under part B of medicare under
42 USC 1395j to 1395w may not exceed the allowable charge
for the service under medIca] assrstance minus the medicare
payment

* ¢/An individual who is only entltled to coverage under part
A of medicare, meets the eligibility criteria under sub. (4) (a)
and meets the income limitation, the deductible and coinsur-
ance portions of medicare services under. 42 USC 1395 to
1395i.-which are -not: paid under-42 USC 1395 to 1395i,
including those medicare services that are not included in the
approved: state plan for services under 42 USC 1396; the
‘monthly premiums, if applicable, under 42 USC 1395i-2.(d);
and the:late enrollment penalty, .if applrcable for premiums
under part A of medicare.

d. An institutionalized individual who is entitled to cover-
age under part A of medicare, entitled to coverage underpart
‘B of medicare and meets the eligibility. criteria for medical
assistance under sub.-(4) (a) but does not meet the income
limitation, the deductible and coinsurance portions of medi-
care services under 42°USC 1395 to 1395zz which are not paid
under 42 USC 1395 t0:13952z. Payment of coinsurance for a
service under part B of medicare. under 42 USC 1395j to
1395w may ‘not-excéed the allowable ‘charge for the service
under medical assistance minus the medicare payment.

e, An institutionalized individual who is only entitled to
coverage under part A of medicare and meets the éligibility
criteria for medical assistance under sub. (4) (2), but does not
meet the income limitation, the deductible and coinsurance
portIons of medicare services under 42. USC 1395 to 1395i,

...7. Beneficiaries eligible. under sub. (4) (a)2 or-(am) 1, for
services under s. 49.46.(2) (a) and (b) that are related to
pregnancy, including postpartum:and family planning. ser-
-vices,: or related to other.conditions which may complicate
pregnancy. -

(b)-In no event may payments be made for medical
assistance rendered during a period when the beneficiary
would not have been eligible for benefits under this section.

(c) Benefits shall.not include any payment with respect to:

1. Caré or services in any private or public institution,
unless the institution has been approved by a standard-setting
-authority responsible by law for establrshmg and mamtarmng
standards for such institution..

-2, That part of any service otherwrse authonzed under this
sectron which is payable through 3rd party liability or-any

PUBLIC ASSISTANCE 49.47

federal, state;county, municipal or private benefit systems, to

which the beneficiary may otherwise be entitled.
3. Care or services for an individual who is an inmate of a
public institution, .except as a patient in a medical institution

.or a resident in an intermediate care facility.

. 4. Services to.individuals aged 21 to.64 who are residents of
an institution for mental diseases and who are otherwise
eligible for medical assistance, except forindividuals under 22
years of age who were receiving these services immediately
prior to reachmg age 21 and continuously thereafter and
except for services. to individuals who are on convalescent
leave or are conditionally released from the institution for
mental disedses. For purposes of this sudeVIsron, the depart-
ment shall define “convalescent leave and . “‘conditional
release” by rule. ’

(d) No payment under this subsection may include care for
services rendered eaIlIer than 3 months preceding the month
of application.

A7) REDUCIION OF BENEFITS, If the funds appropriated
becomé or are estimated to be insufficient to make full

payment of benefits provided under this section, all charges

for service so authorized shall be prorated on the basis of

funds avallable or by limiting the benefits provided.

(8) ENROLLMENT FEE. As long as an enrollment fee or

premium is required for persons receiving benefrts under Title

XIX of the social security act, the depar tment shall charge the
minimum enrollment fee or premium required under federal
law. The fee or. prequm so charged shall be related to the

‘beneficiary’s. income, in accordance with guidelines estab-

lished by the secretary of the U.S. department of health and
human services. .

(9m) ELIGIBILITY FOR LONG- IERM CARE INSURANCE BENEFI-
CIARIES (a) Inthis subsectlon, “long-term care insurance” has
the meaning given in s. 146.91 (1). '

(b) A person who meets the eligibility quurrements for
medica] assistance under sub. (4) except that the person has
liquid assets in excess of the limits under sub. (4) (b) is eligible

for medical assistance under this sectIon if all of the followmg

conditions are satisfied:

1. The person is 65 years of age or older:

2. The'person is thé beneficiary of a long-term care
insurance policy that is certified to meet'the standards set by
the department by rule. -

3. The long-term care insurance policy paId for mstrtu-
tIonal or community-based long-term’care servrces, or both,
up'-to:the limits specrerd In the long-term care. insurance
policy. :

4. The person required the services paid for under the long-
term care insurance policy because of a severe limitation in
activities:of daily living or.because of medical necessity, as
defmed by the départment by rule. .

. 5. The amount of liquid assets'retained by the person does
not exceed the amount paid under the policy or the actual
charges, . whichever is lower, for the following services pro-
vided to the beneficiary that.are rermbursed under the medi-

‘cal assistance. program:

.-a..Skilled nursing home services under 5..49, 46 (2) (@) 4. c.
b..Home: health services under s. 49:46 (2) (2) 4. d.
¢. Intermediate care facility services under s. 49.46 (2) (b) 6.

d: Nursing services under s. 49. 46 (2) (b) 6. g. :
¢. Homeor commumty-based services under s. 49 46 (2) (b)

f Case management services under s 49 46 (2) ) 9.

(c) A person who seeks benéfits under this subsection shall
apply. to -an office of the department designated by :the
department.
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=+ (d)-Paragraphbs (b)-and(c) do not apply unless:the federal
department ‘of health-and human services approves-a waiver
.of federal medical-assistance eligibility limits that authorizes
federal financial participation in providing medical assistance
benefits to persons-eligible -under par.::(b). -If a waiver is
“approved, the department shall implement pars: (b) and (c)
no later than 3 months after the date on whrch itis notlfled of
‘that:approval. . :

History: 1971 c. 125; 1971 ¢ 2]3s 55 1971c 215; 1973c 90, 147, 333;
l977c 2955, 593, 1656 (18); 1977 ¢. 1055, 59; 1977 ¢, 273, 418; 1979 ¢. 34; 1981
20, 93; 1981 c. 314's. 144; 1983 a. 27; 245; 19852 29,1987 a. 27; 307, 399,
‘3"? 19892 9;1989:a. 3Lss. 1462K to 1466d. 2909c to 2909i; 1989 2. 173; 336,
5 L .

Spend- down requrrements drscussed Swanson V. HSS 105 W (2d) 78 3l2
'NW (2d) 833 (Ct. App.-1981).:

i Regulition which*“deemed? resources of ofie $pouse to. be “available™ to
the other was valid. Schweiker v. Gray Panthers, 453 US 34 (1981).

49. 48 Ard tor treatment ‘of krdney dlsease 1) DECLARA-
TION OF PoLICY. The legislature finds that effective means of
treating kidney failure are available, including dlalysrs or
‘artificial krdney tr eatment or.tr ansplants It further finds that
krdney diséase treatment is prohrbltrvely expensive for the
roverwhelmmg portlon ‘of the state’s s citizens. It further finds
that pubhc and tei msurance coverage is madequate in
many cases’ ‘6 cover the cost of adequate treatment at the
proper ‘time: m modern facrlmes The legrslature ﬁnds in

great that ‘public aid may not be provrded to allevrate this
serrous problem for“a relatively modest invéstment. ‘There-
fore, it is declared to be the policy of this state to assure that
“all persons are protected from'the destructrve cost of krdney
disease- treatmerit by one means or another. -

(1m) In this section, “recombinant human erythroporetm
‘means a broengmeered glycoprotern that has the same biolog-
“ical effects in stimulating red blood cell productron as does
the glycoprotern e1 ythroporetrn that 1s produced by the

human body :
"“(2) Dur. Es‘or DEPARIMENI " The department shall:”
~ ‘(a)‘Promulgate rules settmg standards for operatlon and

home dialysis equrpment and supplrers ,

.. (b) Promulgate rules setting standards for aeceptance and
certification. of patients into. the treatment phase of the
program.

(¢) Promulgate; rules. concermng reasonable cost and
vlength of treatment programs. _

-d): Aid-in:preparing’ educational’ programs and materrals
mformrng the public as to chronic renal drsease and ‘the
-prevention.and treatment. thereof.

(3): AID. TO KIDNEY ‘DISEASE PATIENTS. (a): Any permanent
resident: of this state who suffers from: chronic renal disease
may be accepted into the dialysis treatment phase of the rénal
‘disease:control - program 1f he meets standards set by rule
lunder sub. (2):: :

“ by The ‘state* shall pay the cost of medrcal treatment
'requrred as a direct result of chroni¢ renal disease of certified
patients from the date of certification; including the cost of
administering recombinant - human’ erythroporetrn to appro-
priate patients,. whether- the - treatment is rendered”in an
approved-facility:in.the:state or in'a dialysis.or-transplanta-
tion center which is approved as such by a contiguous state,
subject to the conditions’specified under par. (d). ;Approved

-facilities may include-a hospital in-center: dialysis. unit.or a
nonhospital dialysis center which is closely affiliated with'a
home dialysis:program supervised-by an-approved facility.
Aid shall:also: be provided: for all -reasonable expenses, in-
.citrred by a potential living-related: donor; ineluding evalua-
tion, hospitalization, surgical costs and postoperative follow-

89-90 Wis. Stats. 1130

up to the extent that these costs are not reimbursable under
the federal medicare program-or other insurance. - In addi-

tion; all expenses incurred in-the procurement, transportation
- and preservation of.cadaveric. donor kidneys shall. be covered

to the extent that these costsare not otherwise reimbursable.

All donor-related costs are chargeable to.the recipient and

relmbursable under: this subsectlon
(). Drsbursement and collection of all funds under this

‘subsectron shall be by the department or by a fiscal intermedi-

ary, in-accordance with a contract with a fiscal intermediary.
The costs of the fiscal intermediary under this-paragraph shall

Jbe paid from the appropriation under s. 20.435 (1) (a).

(d) 1.\No aid may be granted under this subsection unless

.the recipient has no other form of aid available from. the
‘federal 'medicare .program or from private health, accident,
_sickness; medical'and hospital insurance coverage: If insuffi-
cient.aid is-available from other sousces and if the recipient

has paid an amount.equal to the annual medicare deductible

-amount specified in-subd: 2, the state shall pay the difference

incost to a qualified recipiént. If at any time sufficient federal
orprivate insurance aid becomes available during the treat-
ment period, state aid"shall be terminated or appropriately

-reduced. - Any patient who is eligible-for the federal medicare
:program-shall register-and:pay the.premium for medicare
:medical insurance coverage where.permitted, and shall pay

an amount equal to the annual medicare deductible amounts

‘requrred under 42 USC 1395¢ and 13951 (b) prror to becom-
rng eligible for state aid.

2.'Aid-under this subsectron is: only avarlable after the

"patrent pays an annual amount equal to the annual deduct-

ible amount ' required under the federal medicare program.

“This subdivision requires an inpatient who seeks aid first to

pay.an‘annual deductible amount equal to:the annual medi-

.care deductible. amount specified-under 42.USC 1395¢ and
‘requires.an; outpatient - who seeks-aid first to-pay an annual

deductible amount equal to the annual medicare deductible
amount; specified. under 42 USC 13951 (b). .. - »
(e) State aids for services provided under this section shall

,be equal to the allowable charges under the federal medicare
;program;. In-no case shall'state ratés for-individual service
€lements- exceed:the federally defined allowable costs. - The
‘rate of charges.for-sérvices not covered by public:and private

insurance: shall not exceed ‘the. reasonable charges as estab-
lished by medicare fee determination procedures. - The state

may: not pay for the cost of travel, lodging or meals for

persons who must travel:to receive inpatient and outpatient

dialysis treatment for kidney disease. - This paragraph shall

not-apply to donor related costs as defined in par. (b).
History: 1973 c: 308; 1975..39; 1977 ¢. 29; 1981 c. 314;1983 2. 27; 1985 a.

;332 S, 251 (l), 1989 a 311

49.483 Cystlc fibrosis aids (1) The department may pro-

“vide financial ‘assistance for costs:of medical care of finan-
cially “needy: persons :over the age of 18 years w1th the

dlagnosrs of cystic:fibrosis. .
(2) Approved costs for medrcal car¢' under sub 1y shall be

_pard from the appropriation under s. 20.435 (1) ().

‘History: ©1973 ¢:300; Stats: 1973 5. 146.35::1973.¢:336 . 55; Stats: 1973 s.

il46436 1975¢.:39; 1979c 34s 2102 43) (a), l983a 275:,1562; Stats 1983 s.
9 83 o )

'49.485 - Hemophilla treatment services (1) DEFINIIIONS In

this section:.:
(&) “Comprehensrve hemophrha treatment center ‘means

a center,and its satellite facilities, approved by:the depart-

ment, which provide services, including development:of the

Jnaintenance program,:to persons with hemophrha and other

related -congenital bleeding disorders.
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:(e): “Hemophilia” means a bleeding disorder resulting
from'a genetically determined p]asmatic clotting factor ab-
normality .or defi crency :

(d).“Home care” means the self-mfusron of a plasmatic
clotting:factor.on an outpatient basis by the patient or the
infusion- of a plasmatic clotting factor to.a patient on an
outpatient basis by a person trained in such procedures.

- (dm). “Income” means income as-defined in's. 71.52 (6),
except that.“‘income” does not include the following amounts
that are excluded from adjusted gross income: capital gains,
including capital gains excluded under section 1034 of the
internal revenue code, dividends, contributions to individual
retirement -accounts, . intangible-drilling :costs, depletion al-
lowances and. the amount by which the value of a: share of
stock-at the time a qualified or restricted stock option-is
exercised- exceeds the option price; and except that income
does include all amounts received under s. 46.27.

-(e):‘Maintenance program’ means the individual’s thera-
peutic and. treatment regimen, including medical, dental,
social:and vocatronal rehabrlrtatron rncludrng home health
care.”

(f) “Net wor th” means the sum of the value of liquid assets,
real property, after excluding the first $10;000 of the full value
of .the:home derived-by dividing the assessed value by the
assessment ratio: of the taxation district.

(g)“‘Physician director” means the medrcal,.drrector of the

comprehensive hemophilia treatment center which is directly
responsible for an individual’s mdintenance program.
"1 (2) ASSISTANCE PROGRAM. The department shall establish a
program of financial ‘assistance to" persons suffering from
hemophilia and other related congenital bleeding disorders.
The program shall assist such persons topurchase the blood
derivatives-and supplies necessary for home care. The
program: shall ‘be:administered through the comprehensive
hemophilia treatment centers.

(4) ELIGIBILITY. ‘Any permanent resrdent of thrs state who
suffers from hemophilia or other related congenital bleeding
disorder may participate in the program if that person meets
the requirements of this section and the standards set by rule
under this section. . The ‘department shall establish by rule
eligibility standards based -on net worth.: The person shall
enter into’ an-agreement with the comprehensive hermophilia
treatment:center for-a maintenance program to be followed
by that.person as a condition:for continued eligibility. The
physician:director or a/designee shall; at least once in each 6-
month. period, review the maintenance program-and verify
‘that the person.is complying with the program.

~#(5) RECOVERY FROM OTHER SOURCES.  The department is
responsible for: payments for blood products and supplies
-used in:home care by persons participating in the program.
The:department may.enter into agreements with.comprehen-
sive hemophilia treatment centers under which: the treatment
center assumes the responsibility for recovery of the pay-
ments from a 3rd party, including any insurer.

(6) PAYMENTS:. (a) The department shall, by rule, establish a
reasonable cost for blood products and supplies used in home
care as a basis of reimbursement under this section.

" *(b). Reimbursement .shall. not be made: under: this section
for any blood products or-supplies which are not purchased
from or provided by a comprehensive hemophilia treatment
center, or.a-source approved by the treatment center.” Reim-
bursement: shall ‘not. be . made under this section for any
portion of the costs. of blood products or supplies which are
payable under any other.state -or federal program or-under
any grant, contract and any other contractual arrangement.

"{c):The reasonable cost; determined under par. (a), of

‘blood products and- supplies used in home care for which
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reimbursement is not prohibited under. par. (b), :shall be
reimbursed under this section after deduction-of the patient’s
liability, determined under sub. (7). :

(7) PANENT’S LIABILITY. () 1. The percentage of the
patient’s liability for the reasonable costs for blood products
and supplies which are determined to be eligible for reim-
bursement under sub.a\(6) shall be based upon the income and
the size of the person’s family unit, according to standards to
be established by rule by the department Such percentage
may not exceed 15%.

2. In determining income, only the income of the patient
and persons responsible for the patrent s support under s.
49.90 may be considered. ,

4. In determining family size, only persons who are related

to the patient as parent, spouse, legal dependent or, if under

the age of 18, as brother. or sister may be considered.

5. In determining net worth, only the net worth of the
patient and persons responsible for the patrent s support
under s. 49.90 will be considered.

(b) Individual liability shall be determined at'the time of
initial treatment and shall be redetermined annually of upon
the patrent s notification to the department of a change in
family size or financial condition.

(8) DEPARTMENT’S DUTIES. The department shall:

-(a)Extend financial assistance under this section to eligible
persons sufferrng from hemophilia or other related congenital
bleeding disorders.

(b). Employ. administrative personnel to rmplement this
sectron

©) Promulgate al] rules necessary to 1mplement this

section.
History: 1977¢, 213 1979 c. 32; 1983 a. 27; 1983 a. 189's. 329(10) 1983 a.
544's: 47 (1); 1985 a 29'573202 (23) (46) 19872 27;1987-a. 312517

49.486 AZT and pentamrdme re|mbursement program.

(1) DEFINITIONS In this section:

() “AZT” means the drug zrdovudme

A(b) “Gross:-income” means all income, from whatever
source: derived:and in whatever form realrzed whether in
money, property or-services.

-(c) “HIV”” means any strain of human rmmunodeﬁcrency

virus, which causes acquired. immunodeficiency syndrome.

(d) “HIV infection” means the pathological state produced
by-a human body:in response to the presence of HIV.

(e} “Physician” has the:meaning specified ins. 448.01 (5).

(f):“Residence” means the concurrence:of physical pres-

.ence:with intent to. remain -in ‘a. place of - fixed habitation.

Physical presence is prima facie evidence of intent to remain.

(g) ‘Validated test result” means a result of a test for the
presence of HIV, antigen or nonantigenic products of HIV or
an.antibody to. HIV that meets the validation requirements
determined to be necessary by the state epidemiologist.
+.(2) REIMBURSEMENT. . From' the appropriation under- s.
20:435 (1).(ar), the department shall administer a program to
reimburse or supplement: the reimbursement of :the cost of
AZT and the drug pentamrdme for-an applying rndrvrdual
who has HIV:infection. i

(3) ELIGIBILITY: An individual is elrgrble to: receive the
reimbursement specified under sub. (2) if he or she meets all
of the following:criteria: o

(a) Has residence in this state.

(b) Has an infection that is certified by a physrcran to be an
HIV infection. :

~i(c)Hasa prescrrptron 1ssued bya physrcran for AZT or for
pentamidine.- ;
.- (d) Has applied for coverage under and has been denred
eligibility for: medical assistance within 12: months prior- to
application for reimbursement under sub..(2). - - . -
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* (e) “Has' no ‘insurance coverage for AZT or the drug
‘pentamidine or, if he or she has insurance coverage, the
coverage is inadequate to pay the full cost of the individual’s
prescribed dosage of AZT or the drug pentamidine.

- (f) Is an individual with-an-annual gross income of $40 000
or less.:

{4) DEPARTMENTAL DUTIES. The department shall deter-
mine the: eligibility -of individuals applying for reimburse-
ment, or 4 supplement to the reimbursement, of the costs of
AZT or the drug pentamidine and shall, within the limits of
sub:.(5) and of the funds specified under sub. (2), reimburse or
supplement the reimbursement of the eligible individuals.

(5) REIMBURSEMENT LIMITATION. Reimbursement may not
be 'made under this section for any portion of the costs of
AZT or the drug: pentamidine whlch are payable by an

insurer, as-defined in . 600. 03 (27)
H;story l989a 31

49 487 Dlsease aids, patlenl Iiabimy The depar tment shall
develop and implement a sliding scale of patient liability for
kidney disease aid under s. 49.48; cystic fibrosis aid under:s.
49.483 and hemophlha treatment under s. 49.485, based .on

the patient’s ability to pay for treatment.
History: - 1983 a. 27; 1989a 56

49,49 Medical assistance offénses. (1) FRAUD (a) Prohib-
ited éonduct: No person, in connection with a med1ca] as51st-
ance program, may:

1. Knowingly and wilfully make or cause to be made any
false statement or representation of a material fact in any
application for any benefit or paymient.

.2. Knowingly and wilfully make or cause to be made ¢ any
false staterhent or representation-of a material fact for use in
determining rights to such benefit or payment.

- :3: Having:'knowledge ' of* the: occurrencé of ‘any -event
affecting the initial or continued right to any such benefit.or
payment or the initial or continued right to any such benefit
or payment of any.other individual in whose behalf he or she
‘has “applied ‘for or is receiving such . benefit-or payment,
conceal or fail to disclose such event with an:intent fraudu-
lently 'tosecure such benefit or payment .either in a ‘greater
amount or-quantity than.is due or when no such beneﬁt or
payment is authorized. :

4, Having made application to Teceive: any such benefit or
payment for: the use and' benefit: of -another -and "having
received i, knowingly and wilfully convert such benefit or
payment:or any: part thereof to a use other than for the use
and benefit of such other person.

(b) Penaltzes Vlolators of thlS subsectlon may be pumshed
as follows:

71 In the case of’ such a statement representatxon conceal-
ment, failure, or conveérsion by any person in connection with
the furnishing by that person of items or-services for which
medical assistance is' or may be made, ‘a person convicted'of
violating this subsection' may be fined not more than $25,000
‘or imprisoned for. not:more than'S years:or both.

2. In the case of such a statement, representation, conceal-
‘ment, failure, or conversion: by any other:person, a'person
convicted of violating this subséction may be fined not more
than $10,000 or imprisoned for not more than one: yeax in'the
county jail or both.

(c) Damages. If any person'is convncted under thlS subsec-
tion, the state shall have a cause of action for relief against
such. person in. an-amount 3-times: the :amount ‘of -actual
damages sustained as a result of any excess payments made in
connection’ with the offense :for-whichthe conviction: was
obtained: Proof by the state of a conviction under this section
in'a civil action shall be.conclusive regarding the state’s right
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to damages and: the only issue in:controversy shall be the
amount, if any, of the-actual damages sustained.. Actual
damages shall consist of the total amount-of excess payments,
any part. of which is paid by-state funds. In any such civil
action the state may elect to file a motion'in expedition of the
action.. Upon receipt of the motlon, the premdmg judge shall
expedite:the action:

(2) KICKBACKS, BRIBES AND REBATES. (a) Solzcztatzon or

receipt. of remuneration. Any person who- solicits or receives

any remuneration, including any kickback; bribe, or rebate,
directly or indirectly, overtly or covertly, in cash or inkind, in

-return for réferring an individual to a person for the furnish-

ing-or arranging for'the furnishing of any.item or service for

which payment may be made in whole or in'part under a

medical assistarice program, -or in-return for purchasing,
leasing,  ordering, or arranging. for or recommendmg
purchasing, leasing, or ordering any good; facility, service, or
itemy for . which payment-may ‘be made in whole: of in part
under a medical assistance program, may be:fined not more
than $25,000 orimprisoned for not more than S years or.both.

(b) Offer or payment of remuneration. Whoever offers or
pays any remuneration including any kickback, bribe, or

‘rebate directly or indirectly, overtly or.covertly, in cash or in

kind to any-person to induge such person to refer an individ-
ual to a person for thefurnishing or arranging for .the
furnishing of any-item or service for which payment may be
made in whole or in‘part-under a:medical assistance program,
or to purchase, lease, order, or arrange for or recommend
purchasing, leasing, or ordering any good facility,.service or
item for which payment may be made:.in whole or in part
under a medical .assistance program, may. be fined not more

‘than'$25,000 or imprisoned for not more than 5 years or both.

“(c) Exceptions.: This subsection shall not apply: to:
w11 A-discount or other reduction. in:price obtained by a
provider of services or other entity under chs: 46 to 51 and 58

if the reduction in price is properly disclosed and appropri-
ately reflected-in the costs claimed or charges made by the

provnder or entity under.a medical assistance program.
2.:Any amount paid: by an employer to an.employe who

'has a:bona fide employment relationship with such-employer

for employment in the-provision.of covered items.or sérvices.
. (3)' FRAUDULENT CERTIFICATION OF FACILITIES. No person

may knowingly and wilfully make or cause to be made; or
induce or seek:to induce the making of, anyfalse statement or

representation of a material fact with respect to the condi-
tionis or operation of any institution or facility in: order that
such institution :or facility ‘may:qualify either uponinitial

certification ‘or upon. recertification. as-a hospital, - skilled
nursing facility,:intermediate care :facility, or home health
agency: Violators-of this subsection may be fined not more

than $25,000’0r imprisoned for not more than 5.years.orboth.
- (3m) PROHIBITED PROVIDER CHARGES: (2). No provider may
kriowingly impose upon a recipient ‘charges in addition to
payments received for services under ss. 49.45 to-49.47 or
knowingly impose. direct charges:upon a recipient in lieu of

.obtaining payment.under ss. 49 45 to 49 47 except under the

following conditions:

1: Benefits or services are not provxded under s: 49 46 )]
and-the reclplent is” advxsed of thxs fact pnor to recelvmg the
service: ‘

»2.If an applxcant is determmed to be ehglble retroactlvely
under 's.49.46- (1)’ (b)- and -a:provider bills-the -applicant
directly for'services and benefits rendered during the retroac-
tive iperiod;” the provider shall, “upon” notification -of -the
applicant’s ' retroactive ‘eligibility, submit--claims for reim-

‘bursement - under:'s. 49.45 for: covered- services or- benefits

rendered during the retroactive period. - -Upon:receipt - of
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payment, the provider shall reimburse the applicant or other
person who has made prior payment to the provider. No
provider may be required to reimburse the applicant or other
person in excess of the amount reimbursed under s. 49.45.
-3, Benefits.or services for. which recipient copayment,
coinsurance or deductible is required under:s: 49.45 (18), not
to exceed maximum amounts allowable under 42 CFR 447.53
to 447.58.

(b) A person who violates this subsectron may be frned not
more.than $25, 000 or- 1mprrsoned not more than 5 years or
both.

(3p) OIHER PROHIBITED PROVIDER CHARGES No provrder
may knowingly violate s.-609.91 (2).

"{(4) PROHIBITED  FACILITY CHARGES. (2) No person, in-con-
nection with the medical assistance program when the cost of
the services provided to the patient is paid for in whole or in
part by the state; may knowingly and wilfully charge; solicit,
‘accept or. receive, .in addition to. any-amount otherwise
required to be paid under a medical assistance program, any
gift, money, donation- or other consideration, other than a
charitable, religious or. philanthropic contribution from an
organization or from a person-unrelated. to - the patient, as a
precondition of admitting.a patient to a-hospital, skilled
nursing facility or intermediate care facility, or as a require-
ment for the patient’s continued stay in such a facility..

. (b) A person who violates this subsection may be fined not
more than $25 000 or 1mpnsoned not more than 5 years or
both.

2 (4m) PROHIBI"IED CONDUCT; FORFEITURES (a) No petson, m
connectron with -medical assistance, may:

1. Knowingly make or cause to be made any false state-
ment or representation of a material fact in any application
for a. benefit or. payment. e

2. Knowingly make or cause to.be made any false state-
ment or-representation of a material fact for use in determin-
ing rights to.a benefit or payment. -

3. Knowingly conceal or fail to disclose any event of which
the person has knowledge-that affects his or her initial or
continued right to a benefit orpayment or affects the initial or
continued right to.a benefit or payment of any.other person in
whose behalf he or she has apphed for or is receiving a benefit
or payment. - -

{b) A person who vrolates thrs subsectron may be. requrred
to. forfeit not less than $100 nor more than $15,000 for each
statement, representation, coneealment or failure.

-+(5)-COUNTY. COLLECTION.. Any county. may retain 15% of
state medical assistance funds that are recovered due to the
efforts-of a-county .employe or, officer: or, if the county
initiates action by the department of justice, due to the efforts
of the department of justice under.s. 49.495. This subsection
applies only. to recovery of .medical assistance that was
provided as a result of fraudulent actrvrty by a recrprent or by

a-provider.

History: 1977 c. 418 l979c 89 1981 c. 31? 1985a 29s 3202(23), 1985
4.269; 1989 a:'23, 31,

Nursing home guarantor agreements may violate (4) after resident becomes
certified Medicaid eligible.. 76 Atty. Gen. 295, =~ =

5

49.495 ' Jurisdiction of the’ department of |ust|ce "The de-
partment of justice or the district attorney may mstrtute,
‘manage, control and direct, in the proper county, any prose-
cution' for violation of criminal laws affecting the medical
assistance program including but not limited to laws relating
to’ medical assistancé contained in-this chapter ‘and laws
‘affecting “the: health, safety and welfare of recipients of
medical assistance. © For this purpose the department-of
justice shall have.and-exercise all powers conferred upon
district attorneys:in such cases. The-department.of justice or
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district attorney shall notify the medical examining board of
any such prosecution of a person holding a lrcense gr: anted by
the board. :

History: 1977 c¢. 418;1985a. 340

49.497 Recovery of mcorrect medlcal assnstance pay-
ments, (1) The department may recover any payment. made
incorrectly. for benefits specified under s.- 49.46, 49.468 or
49.47 if the incorrect payment results from any misstatement
or omission of fact by a person supplying information in an
application for. benefits under-s. 49.46, 49.468 or 49.47. -The
department may also recover if a medical assistance recipient
or any other person responsible for giving information on the
recipient’s behalf fails to report the receipt of income or-assets
imanamountthat would have affected the recipient’s eligibil-
ity for benefits. The department’s right of recovery is against
any medical assistance recipient to whom or on whose behalf
the incorrect payment was made. The extent of recovery is
limited to the amount ofthe benefits incorrectly granted. The
county department.under s, 46.215 or 46.22 or the governing
body of a federally recognized American Indian- tribe ad-
ministering medical assistance shall begin recovery actions on
behalf of the department accordrng to rules promulgated by
the department. ;

(2) A county or governing body of a federally recogmzed
‘American Indian tribeé may retain 15% of benefits distributed
under's. 49.46, 49.468 or 49.47 that are recovered under sub.
1) due to the effor ts of an employe or ofﬁcer of the county or
tribe:

" (3) Cash assets of medrcal assrstance recrprents that exceed
asset lrmrtatrons shall be applred agamst the cost of medical
assrst ce benéfits provrded

) Hlstory 1981 c. 20 l983a 27,192 1§85a l76 1987a 27, l989a 31,
173 359

49 498 Requrrements for skrlled nursmg facrlmes (1)
DerNiTIONS. In this section:

() “Active treatment for developmental dlsabrlrty .means
a continuous program for an individual' who has a develop-
mental disability that includes aggressive, consistent imple-
mentation ‘of specialized’ and - generic training, treatment,
health services-and related services, that is' directed toward
the individual’s acquiring behaviors necessary for him or her
to function with as'ruch self-determination and indepen-
dence as possible and that is directed toward preventing or
deceleratmg regression or loss: of -the individual’s current
optrmal functional ‘status. -“Active tréatment for develop-

‘mental disability” does not ‘incliidé ‘services to maintain

generally independent individuals with' developmental disa-
bility who are able to function with little-supervision or in the
absence of active ‘treatment for developmental disability.
(). “Actrve treatment for mental illtiess” means the imple-
fentation ‘ofan mdrvrduahzed plan of care for an individual
with mental illness that is developed urider and supervised by

a physician licensed under ch. 448 and other qualrﬁed mental

health care. provrders and that prescrrbes specific therapies
and activities for the treatment of the individual while the
individual experiences an acute eprsode of 'sevete mental

jrllness whrch necessitates supervrsron by trarned mental

health ‘care providers.

:(c)- “Developmental, disability”. means any of the
followmg

8 Srgmﬁcantly subaverage general mtellectual functromng
that is concurrent with an individual’s deficits in adaptive
behavior and that manifested: durmg the mdrvrdual’s devel-
opmental périod. .
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2. A severe, chronic disability that meets all of the condi-
tions for individuals with related conditions as specified in 42
CFR 435.1009.

(d) “Licensed health professional” has the meaning given
under 42 USC 1396r (b) (5) (G).

" (e) “Managing employe’” means a general manager, busi-
ness ‘manager, administrator, director orother individual
who exercises operational or managerial control over, or who
dif'ee-tly or indirectly conducts, the operation of' the facility.

(f) “Medicare” means coverage under part A or part B of
Title XVIII of the feder: al social secunty act, 42 USC 1395 to
139522 Fe

* (g) “Mental 1llness” has the meanmg glven under 42 USC
13961 (e)-(7) (G) (i)--. s

(h)*“Nurse’s assistant” has the meamng glven for “nurse
aide” under-42.USC 1396r (b) (5)(F). -

" (i) “Nursing facility” has the meaning given under 42 USC
1396r-(a). . : :
= (j) “Physician™ has the meaning given under s. 448.01 (5).

(k). “Psychopharmacologic drugs” means drugs that mod-
ify psychological functions and mental states.

(>L) “Reglstered professional nurse” means a registered
purse who is licensed under ch. 441. i

(m) “Resident” means an mdmdual who resndes in-a
nursing facility.. .

(2 REQUIREMENTS RELATING TO PROVISION OF SERVICES. (a)
1. -A nursing facility shall -care for its residents. in such a
manner and in such an-environment as will promote mainte-
nance or enhancement of the quality of life of each resident.

2. A nursing facility shall maintain a quality assessment
and assurance committee that consists of the director of
nursing services, a physician who is designated by the nursing
facility and at least 3 other membeérs of the nursing facility
staff and that shall do all of the following;

a. Meet at least every 3 months to identify issues with
tespect to which quality assessment and assurance actwmes
are necessary.

-b. Develop and implement appxopnate plans of action to

correct identified quality deficiencies. ‘
-(by A.nursing facility shall-provide services-to attain or
maintain - the -highest. practicable.. physical, mental and
psychosocial well-being of each resident in accordance with.a
written. plan.of care for each resident which:

-1, Describes the medical;. nursing and psychosocial needs
of the resident and how the needs shall be met;

. 2. Is initially. prepared, with participation to the extent
p’rac‘t‘l‘c,able of the resident or the.resident’s-family or legal
counsel, by a.team which includes the resident’s attending
physician and a reglstered professmnal nurse who has respon-
sibility for the resident;.and

3. 1Is penodlcally rev1ewed and rev:sed by the team in subd.
2 after the conduct of an assessment under par. (c).

(0 1. A nursing. facility shall conduct a comprehenswe,
‘accurate, standardized xeproduc:ble assessment of each resi-
dent’s functional capa01ty that:

"a. Describes the resident’s capabihty to perform dally life
functions and 51gmﬁcant impairments in the 1CS1dent s func-
‘tlonal capacity.

" b.'Is.based on a uniform ‘minimum data ‘set of core
¢lements and common definitions speaﬁed as requued under
42 USC 1395i-3 (f) (6) (A). ’

"¢, Uses an instrument which shall be specified by the
department by rule.

-d. * Includes 1dent1flcatlon of - the re31dent s medlcal
‘problems.

2. A registered pxofesswnal nurse: shall conduct or COOIdl-
nate with the appropriate participation of health profession-
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als, sign and certify the completion of an assessment under
subd.- 1. EBach individual who completes a portion of the
assessment shall sign and certify as to the accuracy of that
portion of the assessment.

3. No individual may wilfully and knowingly certify under
subd. 2 a material and false statement in an assessment.

' 4.-No individual may wilfully and knowingly cause an-
other individual to certify under subd. 2 a material and false
statement in an assessment.

5. If the department determines by survey of a nursing
facility or otherwise that an individual has knowingly and
wilfully certified a false assessment under subd. 2, the depart-
ment may require that individuals who are independent of the
nursing facility and are approved by the department conduct
and certify assessments under this paragraphw

6. A nursing facility shall:

a. Conduct an:assessment under subd. 1 no later than 4
days “after the admission of an individual admitted after
September 30, 1990.

b Conduct -all-of the assessments under subd. 1 for a
resident of the-nursing facility by October 1, 1991, for a
residenit- who resides-in the facility on that date; promptly
after a significant change in a resident’s physical or mental
condition; and, for every res1dent no less often than once
every 12 months.

¢, Examine a resident no less frequently than once every 3
months and, as appropriate, revise the resident’s assessment
under subd. 1 to assure the assessment’s continuing accuracy

7. The assessment conducted under subd. 1 shall be used in
developing, reviewing and revising a nursmg facility resi-
dent’s plan of care under par:(b). L

8. A nursing facility shall coordinate an-assessment con-
ducted under this paragraph with the conduct of preadmis-
sion‘screening under s: 49.45 (6¢) (b) to the maximum extent
practicable in order to aveid duplicative testing and effort.

(d) 1. To the extent needed to fulfill the plans of care
required 'under par. (b), a nursing facility shall provide or
arrange for the provision of all of the following, which shall
meéet professional'standards of quality:

a. Nursing-services and specialized rehabilitative services
to attain ormaintain the highest practicable physical, mental
and psychosocial well-being of each resident.

b.-Medically related social services to attain or maintain
the highest practicable physmal mental and psychosocial
well being of each resident.

¢. Pharmaceutical services, mcludmg procedures that as-

‘suré’ the ‘accurate acquiring, receiving, dispensing and ad-

ministering of all drugs'and blologxcals, to-meet the needs of
each resident.

d. Dietary services that assure that the meals meet the daily
nutritional and special dietary needs of each resident.
e, An’on-going program, directed by a qualified profes-
sional, of activities designed to meet the interests and the
physwal mental “and’ psychosoc1al well-being of each
resident. -

f. Routme dental services to the extent covered under the
approved state medicaid plan and emergency dental services

to meet the needs’ of each resident.

2..Services specified under subd. 1. a to d and f shall be
provided to a resident by qualified persons in accordance

with the resident’s written plan of care under par. (b).

3. Unless waived under subd. 4, a nursing facility shall:
. a. Provide 24-hour per day licensed nursing services which
are-sufficient to meet the nursing needs of'its residents; and
b. Shall-use the services of a registered professional nurse at
least 8 consecutive hours per day, 7 days per week.
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4, Subject to subd. 5, the department .may waive the
requirement under subd: 3. a‘or bif all of the following apply:

"'a. The nursing facility:demonstrates to-the satisfaction of

the department that the nursing facility has been unable,
despite diligent efforts including offering - wages :at the com-
munity prevailing rate for nursrng facrlrtres to-recruit appro-
prrate personnel. o

-b. The department determines that.a waiver- of the requrre-
ment will not endanger the health or safety of nur: smg facility
resrdents ‘

- ¢.: The: department finds that a regrstered professronal
nurse or a physician is obligated to respond immediately to

telephone calls from the. nursing facility for any perr'ods in
which-licensed nursing services are not available...

-5, A waiver under subd. 4is subject to annual review by the
department and to review by the secretary of the federal
department of health and human services. The department
may, in granting or.reviewing a waiver, require the nursing
facility to employ other qualifi ed, licensed pets sonnel

(e) Except as otherwrse provrded in s. 146. 40 ‘all of the
followrng apply .

- 1. A nursing facility shall provrde, for 1ndrvrduals used as
nurse’s assistants by the facility as of July 1, 1989, for. a
competency. evaluation program that is approved by the
department under s. 146.40 (3m) and for the, preparatron
necessary. for ‘the’ 1ndrvrdual to.: complete the _program by
January 1, 1990 e

2.A nursing facr]rty may not use the mdrvrdual as a nurse’s
assrstant unless the nursing facrlrty has inquired of the
department concemrng mformatron about the 1ndrvrdual m
the registry under s. 146. 40. (4g):

3, A nursing facrlrty shall provrde the regular per formance
review and regular in- -service education: that assures that
rndrvrduals used as nurse’s assistants are competent to per-
form sérvicés as nurse’s assrstants, 1nclud1ng training for
individuals to provide nur: sing and nursing-rélated services to
nursmg facrlrty residents with cognitiv impairments.

() A nursing facility shall do all of the’ fOIIOW1ng

L Requrre that the health of every nursing facility
resrdent be provided under tt 1

*'er"yision of a ph‘ysician;
2. Piovide for the avarlabrlrty f a physrcran to furnrsh
necessary ‘miedical care in case ofemergency '

“3.'Maintain clinical records o! all_nursmg facrlrty resrdents

5

whiich include all of the followi
Ca Wrrtten plans of care, as requrred under par (b)

b Assessments as requrred under par. (©): N

“C. Results of any preadmrssron screenrng conducted under
s. 49.45 (6¢) (b) E

_ (g) A nursing facility with more than, 120 beds shall employ
full time at least one social worker with at least a'bachelor’s
degree’in socral work or similar professronal qualrﬁcatrons to
provide or assure the provision of social services. B

) RESIDENT’S RIGHTS; _GENERAL RIGHTS. (a) A nursrng
facility shall protect and promote the rrghts of’ each resident,
rncludmg each of the followinig rrghts ’

" 1.'The right to choose a personal attendrng physrcran, to be
fully informed in advance about care and treatment, to be
fully informed in advance of any changesin care or treatment
that ‘may ‘affect the tesident’s well-being, and, except with
respect to’a resident found incompetent under s. 880.33; to
participate in planning care and treatment or changes incare
and treatment. SRRCE

1i12;" The right to bé free- from physrcal or mental abuse,
corporal punishment; involuntary seclusion, and any physi-
cal or chemical restraints imposed:for-the purpose-of-disci-
pline or. convenience and not required to.treat the resident’s
medical symptoms. Restraints may only- be imposed:
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::a:.To-ensure the physrcal safety of the resident.or other
resrdents and .

b: Upon the written order of a physrcran that specifies the
duration and circumstances under which the restraints are to
be used, except in emergency crrcumstances until:the order
could reasonably be obtained.: W

3.: The right to. privacy: wrth regard to. accommodatrons
medrc_al treatment, written and telephonic communications,
visits, and meetings of family and of resident groups, except
that this subdivision may not:be construed to require provr-
sron of a.private room:: ..’

"4, The: right to. conﬁdentralrty of personal and clrnrcal
records R FAS
5. The rrghts : R
~. a."To reside and receive services wrth reasonable accom-

‘modations of individual needs and preferences; except where

the health or safety of the individual or other resrdents would
be endangered and .

¢ b To receive notice before the room or roommate of the
resrdent in the nursrng facrlrty is changed. - 5

-6. The right to voice grievances with respect to treatment
or-care that is or is not furnished; without discrimination or
reprisal for voicing the grievances, -and the right to prompt
efforts by the nursing:facility to resolve grievances that the
resident may have, including- those wrth respect to the behav-
ior of other residents.. ..

1. The right of the resident to organrze and partrcrpate in
r(esrdent groups in the nursing facility.and the.right .of the
resident’s family to meet in.the: nursing facility with the
families of other residents in the nursing facrlrty ,

i 8.The right of theresident to.participate insocial, relrgrous
and community-activities that do not interfere with the rrghts
of other residents in the nursing facility. - .

- 9..The right to examine, ‘upon. reasonable request the
results of the most recent survey of the facility conducted by
the federal department of health and human services or the
department with respect to the nursing facility and any plan
of correction in effect with respect to the nursing facility. -
~-10. -Any other right specified in rules;that the department
shall promulgate in conformity with federal regulations..

-(b) Except.as provided in par. (c), a nursing facility shall do
all of the following:

1. Inform each resident, orally:: and in wrrtrng atthe trme of
admission-to the nursing facrlrty, of the resident’s. legal rights
during the stay at the nursing facility, 1nclud1ng a description
of the. protection of. personal funds under sub. (8) and a
statement that a resident. may file a complarnt with the

department under s. 146.40 (4r) (a) concerning neglect abuse

or-misappropriation. of property of a resident. .

. 2. Make available to each resident, upon reasonable re-
quest a written statement of the. rights specified in subd. 1
whrch is updated . upon changes in. nursmg rights. ,

.. 3. Inform:- each resident. who s entrtled to- ‘medical
assrstance :

-.a. At the trme of admrssron to, the nursing facrlrty or, 1f
lat_er, .at-the time the resident- becomes eligible. for medical
assistance, -of .the items:and. services that are included in
nursing facility services under the approved state medicaid
plan and for-which the resident may-not-be.charged; except as
permiitted, and of other items. and services. that the nursing
facility offers and for which the resident may be charged and
.the amount of the charges-for the items and services; and

, b:Of changesin the items and services described insubd. 3.
a and - of changes in. the- charges 1rnposed for items and
services described in subd. 3. a. Lo

- 4. Inform-each -other resrdent in wrrtmg before orat the
time of admission and periodically during the resident’s stay,
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of:services available in the nursing facility and of related
charges for the services, including any charges for services not
covered under medicare or by the nursing facility’s basw per
dlem charge. o

‘(c) For a resident- who is found mcompetent under s.
880.33, the rights of a resident. under this subsection devolve
upon and, to the extent determined necessary by a court of
competent jurisdiction, are exercised by the resident’s guard-
ian.appointed under s. 880.33. -

*(d) Psychopharmacologic drugs may be administered to a
resident only on the orders of a physician and only as part of a
plan included: in"the written plan of care under par. (b)
designed to eliminate or modify the symptoms for which the
drugs are prescribed and only if, at least annually, an inde-

pendent, external consultant reviews the appropriateness of

the drug plan.of each.resident receiving the pharmacologic
drugs: o

(4) RESIDENT’S RIGHTS; IRANSFER AND DISCHARGE RIGHTS.
(a) A-nursing facility shall permit a resident to remain in the
nursing facility and may not transfer or discharge the resident
from the nursing facility unless one of the following applies:
= 1,The" transfer or-discharge is necessary to meet the
resident’s welfare and the resident’s welfare cannot:be met in
the nursmg facility,~as documented: by the re51dent s physi-
c1an in the resident’s clinical record. :

2. The transfer or discharge is appropnate because the
resident’s health has improved sufficiently so that the resident
no longer needs the setvices provided by the nursing facility,
a8 documented by the resident’s physioian in the resident’s
clinical record. -

3::The safety of 1nd1v1duals in’'the nursing facility is
endangered, as-documented in the resident’s clinical record.

4, The health of individuals in‘the nursing facility would
otherwise be-endangered, as' documented by a phys1c1an in
the fesident’s clinical record.

*5; The'resident has failed, after reasonable and appropriate
notice, to pay or have paid on his or her behalf under medical
assistance or under medicare for a stay at the nursing facility.
If a resident becomes ehgxble for medical assistance after
admission to: the nursing facility, only charges that may be
imposed-under medical assistance may be allowed in-enforce-
ment of.this subdivision. )

6. The'nursing: facility ceases to- operate

(b) 1. Before effecting a transfer or dlscharge of aresidenta

nursing facility shall note in the resident’s record and notify

the tesident and, if known, an immediate family member of

the resident or the resident’s legal counsel [after “counsel”’]
concerning the transfer or dischar: ge and the reasons for it, at
least 30 days in advarce of the resident’s tiansfer or dis-
charge, eéxcept that the nuising facility shall notify as soon as
practicable in the circumistances specified if par. (a) 3 or 4;in
the circumstance specified in par: (a) 2 in which the resident’s
health’ improves sufﬁc:ently to ‘perrhit a more immediate
transfer or discharge; in the circumstances specified in par. (a)
1 in'which a more immediate transfer or discharge is necessi-
tated by the resident’s urgentmedical needs; or in the instance
in which-a resident has resxded in the nursmg fac111ty fewer

than 30 days.
" 'NOTE: Draftmg instruction mistaken for text in subd. 1 is bracketed.

<2, Each’ notice. under subd I shall mclude all of the
followmg

a’ For: transfets or dlscharges effected after September 30,
1990, notice-of the resident’s right to appeal the transfer or
discharge under a mechanism for hearing the appeals that is
established by the department by rule.. =~

b. The name, mailing address and telephone number of the
board on aging and long-term care under s. 16.009.

89-90 Wis, Stats. 1136

.c. For.a resident with developmental disability or mental
illness, the . mailing address and telephone number of the

‘protection and advocacy agency designated under's. 51.62 (2)

(@.

(c) A nursing’ faclhty shall provide sufﬁcxent pteparatlon
and- orientation to residents to ensure safe and orderly
transfer or discharge from the nursing facility. v

(d) 1. Before a resident of a nursing facility is transferred
for ‘hospitalization or therapeutic leave, a nursing facility
shall provide written information to the resident and an
immediate family member or legal counsel concemmg all of
the following:

a. The provisions of the approved state ‘medicaid plan
concerning the period, if any, during which the fesident is
permxtted to- return and resume resxdence in the nursmg
facility. -

b. The pohc1es of the nursing fac1l1ty regarding subd 1. a,
which shall be consistent with subd. 1. a.

2. At 'the time of a resident’s transfer to a'hospltal f0r
therapeutic leave, a nursing facility shall provide -written
notice to the resident and an immediate family member or
legal counsel of the duration of the period, if any, specified in
subd. I. a.’

3 A nursmg facility shall establish and follow a written
policy undex which a resident, who 'is ellglble for medical
assistance for nursing facility services, who is transferred
from the nursing facility for hospitalization or therapeutic
leave and whose hospitalization or therapeutlc leave exceeds
a period-paid for by medical assistance for the resident; shall
be permitted to be readmitted to the. nursing facility immedi-
ately upon the first availability of a bed in a semiprivate room
in 'the’ nursmg facnhty, if’ at the time of reéadmission the
res1dent requires the servnces provided by the nursing facﬂlty

(5) RESIDENT S RIGHTS; ACCESS AND VISITATION RIGHTS A
nursing fac1l1ty shall do all of the following:”

(a) Permit immediate access to a resident by the depart-
ment, by any representative of the secretary of the federal
department of health and human services, by a representative
of the board on aging and long—term care, by a representative
of the. protectlon and advocacy ageéncy designated undeér s.
51.62'(2) (a) or by the resident’s atteriding physician.

(b) Permit 1mmed1ate access to a resident by immediate
famlly or other relatives of the resident, subject to the
resident’s right to deny or w1thdxaw consent.at any time.

(c) Permit immediate access to a ‘resident by others who are
visiting with the consent of the resident, subject to reasonable
testrictions and the resident’s right to deny or withdraw
consent at any time.. .

-’ (d) Permit reasonable access to a resident by any entlty or
1nd1v1dual that provxdes health, social, legal or other services
to the re51dent sub;ect to the. re51dent’s nght to deny or
w1thdraw consent at any. tlme .

(e) Petmlt a representatlve of the board on agmg and long
term care, with the perm1ss1on of the res1dent or the resident’s
legal counsel; and in ‘accordance with s. 16.009 (3) (b), to
examine a. res1dent § clinical records.

.(6) EQUAL ‘ACCESS TO.QUALITY CARE. (a) A nursing facility
shall establish and maintain identical pol1c1es and practlces
regardmg ‘transfer, discharge and the provision of services
required under the approved state medicaid plan. for all
individuals regardless of payment.

.- (b) Paragraph (a) may not be construed to proh1b1t a nurs-
1ng faclhty from charging any.amount for services furnished,
consistent with the notice required under-sub. (3) (b) 3.

{c) Paragraph (a) may not be construed to require the
department- to' provide- additional services on behalf of a
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resident than are:otherwise provided under the approved
state medicaid plan.

*(7) ADMISSIONS POLICY. (a) Except as provided in par. (b),
with respect to admissions practices:of a nursing facility:

~1, A nursing facrhty may:not require individuals applying
to reside or residing in the facility to.waive their rights to
‘benefits under medical assistance or under medicare.

2. A nursing facility may not require oral: or written
assurance that individuals applying to reside or residing in the
nursing facility are ineligible for or wrll not apply for medical
assistance or medicare.-

3. A nursing facility shall fpromlnently drsplay written
information. in the nursing facility .and. provide oral .and
written - information to . individuals applying to. reside. or
residing inthe ‘nursing facility concerning how to apply for
and use benefits under medical assistance-and how to receive
refunds:for: previous payments covered by these benefits.

4. A nursing facility may not require a 3rd-party guarantee
of payment to the nursing facility as a condition of admission
or. expedrted admission to or contmued stay in the pursing
facility. :

5. With respect to-an mdrvrdua] who is entrtled to medical
assistance for nursing facility services, a nursing facility may
not - charge, solicit, accept or receive, in addition to.any
amount. otherwise required to. be paid under the approved
state medicaid plan, a gift, money, donation or othér consid-
eration. as:‘a . precondition ‘of admitting or expediting the
admission of an individual to the nursing facility or as-a
requirement for the individual’s continued stay in the facility.

‘(b) Paragraph (a) may not be construed to-do any of the
followmg

1. Prevent the department from prohrbrtmg discrimination
against individuals who are entitled to medical- assistance
under the approved state medicaid plan with respect to
admissions practices of nursing facilities.

1m: Permit a county, city, town. or village to rmplement
nursing facility admissions policies -that conflict with state
law.

- 2. Prevent a nursing facility from requiring an individual

whohas legal access to a resident’s income or resources
available to. pay for care in the nursing facility, to sign a
contract, without incurring personal financial liability, to
provrde payment from the resident’s income or resources for
care in the nursing facrlrty

--3. Prevent a nursing facility from chargmg a resident who
is ehgrble for medical assistance for items or services that the
resident has requested and received and that are not included
in the approved state medicaid plan.

4. Prohibit a nursing facility from soliciting, acceptlng or
recervmg a charitable, religious.or philanthropic contribution
froman organization or from a person who isunrelated to the
resident or. potent1al resident, but only to the extent that the
contribution is not a condition of admission, ‘expediting
admission or continued stay in the nursing facility.

_(8) PROTECTION OF RESIDENT FUNDS: (a) A nursing facility:

'1..May not requrre aresidént to deposit his or her per sonal
funds with the nursing facility. ‘

2. Upon the written authorization of a resident, shall hold,
safeguard and account for the resident’s personal funds under
a system established and maintained by the nursmg facrlrty
that is in accordance with par. (b). -

~(b) Upon written authorization of a resrdent under pas: (a),
the. nursing facility shall’ manage and account for the resi-
dent’s ‘personal funds deposrted with the nursmg facility as
follows:"

. The nursing- facr]rty shall depos1t any amount of a
re51dent s personal funds in excess of $50 in an interest-

PUBLIC ASSISTANCE 49.498

bearing account that is separate from any of the nursing
facility’s operating accounts and credits all interest earned on
the separate account to the account. The nursing facility shall
maintain a resident’s personal funds that do not exceed $50 in
a noninterest-bearing account or petty cash fund. -

2. Fhe nursing facility shall assure a full and complete
separate accounting of the personal funds of each resident for
whom the facility has written authorization, maintain a

written record of -all financial -transactions. involving the

personal. funds. of the resident deposited with the nursing
facility and afford the resident-or the resident’s legal repre-
sentative with reasonable access to the record..

3. The nursing facility shall notify each resident receiving
medical assistance of all of the following:

- a. When the amount in the resident’s:account is $200 less
than_ the dollar amount permrtted under 42 USC 1381 to
1385. '

b. That if the amount in the account in addrtlon to the
value of the resident’s other nonexempt resources, reaches the
amount under 42 USC 1382 (a) (3) (B) the resident may lose
ehgrbrhty {or medical assistance or for supplemental security
income benefits.

4. Upon the death of a resident with an account under
subd.- 1, the nursing facility shall promptly convey the resi-
dent’s personal funds and a final accounting of the funds to
the individual administering the resident’s estate..

.5; The nursing facility shall purchase a surety bond or
otherwise provide satisfactory assurance of the security of all
personal funds of residents that are deposited with the

nursing. facrhty

6. The nursing facility may not 1mpose achar ge against the
personal funds of a resident for any item or service for which
payment is made by medical assistance or medrcare

:(8m) POSTING OF SURVEY RESULTS. A nursing facility shall

post in a place that is readily accessible to residents, residents’

family members-and residents’ legal representatives, the
results of the most recent survey.of the facility conducted
under sub. (13).

- (9) ADMINISTRATION. REQUIREMENTS. (a) A nursing facility
shall: be administered in a manner that enables it to use its
resources effectively and efficiently to attain or maintain the
highest practicable. physical, mental and psychosocial well-
being of each resident, consistent wrth federal regulations.

-(b) If a change occurs in any of the followmg, the nursing
facrlrty shall provide notice to the department; at the time of
the change, of the change and the identity of each new person
or company under the change
L The persons with an ownership or control inter est in the
nursrng facility, v

2. The persons who . are offrcers, drrectors agents or
managing employes of. the nursing facility. ,

3. The corporation, association or other company respon
sible for the management of the nursing facility.

4. The individual who is the administrator' or director of
the nursing facility. .

() The admrmstrator of a nursmg facrllty shall meet
standards established under 42 USC 1396r (f) (4).

(10) LICENSING REQUIREMENTS. (a): A nursmg facrlrty shall
be licensed under s.:50.03 (1).. .-

.(b) Except as waived under 42 USC 1396r (d) (2) B) (i) or
found under.42.USC 1396r (d) (2) (B) (ii), a nursing facility
shall meet the provisions that are applicable to nursing homes
of-thé-edition- of the life safety code, of the national fire
protection association specified in federal regulations.

" (11) INFECTION CONTROL. A nursing facrlrty shall do all of
the following: .
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. {a) Establish and maintain an infection control program
designed to provide a safe, sanitary and comfortable environ-
ment ‘in which. :resideénts reside and to help prevent the
development and transmission of disease:and infection. -

(b) Be designed, constructed, equipped and maintained in
a manner so:as'to protect the health and safety of resrdents,
personnel and the general public: . .. :

(12): COMPLIANCE WITH' LAWS; RBGULAIIONS AND PROFES-
SIONAL STANDARDS. (3) ‘A nursing facility shall operate and
‘provide services in compliance with-all applicable state laws
-and federal regulations and with: accepted proféssional stan-
dards and principles that apply to professronals provrdmg
services in the nursing facility. - D

(b) A nursing facility shall megt requrrements relatrng to
the Lealth and:safety of residénts or relating to physical
facilities for the health and safety of residents under regula-
tions promulgated by the federal department of health and
human services. :

" (13)SANNUAL STANDARD: ‘SURVEY. - A nursing  facility is
subject to a standard } survey undér-42 USC 1396r (g) (9] (A)
(i). ‘No person may notify a nursing facility or cause a nursrng
facility to be notified of the time or date on whrch the survey is
schedu]ed to.be conducted. s

“'(14) RULE MAKING. The department shall promulgate all-of
the following rules: -

(a) Establishing a “fair' méchanism’ meetrng the requrre-
ments‘of 42 USC 1396r (e) (3) and (f) (3) for hearing appeals
on' transfers “and" drscharges of resrdents from nursrng
facilities, =~ -

(b) Specifying an instrument for use in performing assess-
ments ‘of tesidents under sub. (2) (c) 1. c-

“(c) Estabhshrng criteria for the denial of payment under s.
49 45 (6m) (d)'5; for the imposition-of forfeitures under sub.
(16):(b); for the placement of a monitor or appointmént.of a
receiver for ‘a-facility undersub. (17) and for'closure of a
facrlrty under- 'sub.-(18) that do"all-of the following:

1 Are‘consistent with federal regulations promulgated to
mterpret 42 USC 1396r.

“2:Are designed 'so-as to minimize the time between ‘the
1dentrﬁcatron ‘of " vrolatrons -and* ﬁnal 1mposrtron of the
penaltres o =
“+ 3. Provide mcrementally more seve repenaltres for repeated
or “uncorrected: deficiencies. o

(d) Establrshrng the percentage of rnterest to be assessed
under ‘sub. (16) @). -

(15) CLASSIFICATION OF VIOLATIONS (a) Arclass “l” viola-
tion is a violation of this sectronor of the rules promulgated
under’ this section which: creates a’ condition ‘or occurrence
relating to the operation and maintenancé of a nursing
'facrlrty ‘presenting a sibstantial probabrlrty that ‘death or
serious mental or physrcal harm to a resrdent wrll -result
therefrom.” :

(b) A c]ass “2” vrolatron is a vrolatron of thrs sectron or of

condrtron or occurrence relatmg to the opere ation and mainte-
nance of a nursing facility directly threatenrng to the health
safety or welfare of a resident. .

(¢) Acclassi3” violation is a-violation of this sectron or of
the rules promulgated under this: section’ which creates:a
condition oroccuriénce relating to the operation and mainte-
nance of -a-nursing facility. which ‘does not: drrectly threaten
the health, safety or welfare of a-resident; - :

:{(d) Bach:day.of violation constitutes'a separate vrolatron
The department shall “have ‘the ‘burden’ of showing. that a
violation'existed on :each day for which a- forfeiture is
assessed. No forfeiture may be assessed for a condition for
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which the nursing facility has received 4 variance or waiver of
a standard.

'(16) FORFEITURES, PENALTY: ASSESSMENTS AND INTEREST.- (a)
Any opefatoror owner.of .a:nursing facility which is in
violation of this section or any.rule promulgated under this

section-may be subject to the following forfeitures:

1. A class 1 violation may be subject - to a forfeiture of
not more than $250 for each violation. :
~2:'A cldss#2” violation may-be subject to a: forferture of
not more than $125 for each violation.
3. A class “3” violation may be subject to a forferture of
not more than $60 for each violation. - :
. (b) In determining whether a forfeiture is-to. be imposed

and:in fixing the. amount of .thé forfeiture to be imposed, if

any; . for: a.violdtion, factors. shall: be: considered that are

established in rules that shall be promulgated by the depart-

ment ‘consistent with federal regulatrons ‘promulgated to
mterpret 42 USC-1396r.. :
~(c).1:Whenever the: department 1mposes a forfeiture under

;par..(a) for a'violation of this section or the rules promulgated

under this section, the department shall in addrtron levy a
penalty assessment.in.the following amounts: -

~-a. Foraiclass ‘17 vrolatron not less than $5,100 nor more
than '$10,000. .

.. b.Fora class 27 vrolatron, not. less than $2 600 nor: more
than $5,000. g

‘c.;Fora class “3” vrolatron not less than $100 nor more

.than '$2,500:.:

2 Notwrthstandrng subd 1, whenever the department
imposes:a forfeiture under par..(a) for the violation of the
following, the department shall levy a penalty assessment in
the following.amounts:: . -« = ,

“ai: For.a violation of sub. (2) (c) 3, $1 000

b For a violation.of sub. (2) (c).4, $5,000:

c. For a vrolatron of sub (13), $2,000, -

ment levred under subd: l .or2 shall be based on’the total
forfeitures for all violations. o
«.(dy If the petiod of the violation under par.:(a) is longer

thanone “day;the - penalty. assessment - shall” additionally

include interest for each day.of the period at a rate established
in rules that the department shall promulgate; except that no
‘interest:shall be computed for-a day'in the perrod between the
date on which a request for a hearing, if any; is filed under
par: (f)-and:the: date of the conclusion:of all administrative

‘and judicial’ proceedings arrsmg out of the 1mposrtron of a

forfeiture under par. (a). -
(dm) In determining whether a forferture is to be rmposed

and in fixing the amount. of thé forfeiture to:be imposed, if

any;: for a-violation; factors:shall: be considered "that are
established in rules that'shall be promulgated by.the depart-
merit. ‘Consistent’ with federal regulatrons promulgated to
interpret 42 USE 1396r:.-

(e) The department ‘may directly assess' forfertures pro-
vided: for under. par: (a); penalty assessments provided for
under par. (c).and interest provided for.under par: (d). If the
department determines that a forfeituré should be assessed

for.d particular.violation: or for failure.to correct:it; it shall
sehd a:notice of assessment to the nursing facility. The:notice

shall. specify-the :amount -of the: forfeiture assessed, the
amount of the penalty assessment,: the violation; the statute
or;rule alleged to have been violated, and.shall rnform the
licensee of the right to hearing under par. (f). -

s (f) Avnursing facility. may contest-an assessment of forfert-
ure, penalty assessment or interest, if any, by sending a
written request-for hearing under s. 227.44 to-the division of
hearings .and -appeals created-under.s. :15.103- (1). - The
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administrator may designate a hearing examiner. to preside
‘over the case and recommend a decision to the administrator
under s. 227.46. The decision of the administrator shall be the
final administrative decision. The division shall commence
the hearing within 30 days of receipt of the request for hearing

and shall issue a final decision within 15 days after the close of

‘the hearing. Proceedings before the division are governed by
ch. 227. In any petition for judicial review.of 'a decision by the
division, the department, if not the petitioner who was in the
proceeding  before: the division, shall be the named
respondent.

(g) All forfeitures, penalty assessments and interest, if any,
shall'be paid to the department within 10 days of receipt of
notice of assessment or, if the forfeiture, penalty assessment
‘and interest, if ‘any, are' contested under par. (f), within 10
days of receipt’ of the final decision after exhaustion of
administrative review, unless the final decision is appealed
and the orderi§'stayed by court order under sub. (19) (b). The
department shall remit all forfeitures paid to the state trea-
surer for deposit in the school fund. The department shall
deposit all penalty assessments and interest in the appropria-
tion under's. 20:435 (1) (g).

(h) The attorney general may bring an action in the name
of the state to collect any forfeiture, penalty assessment or
interest, if any, imposed under par. (¢) or (f) if the forfeiture,
penalty assessment or interest, if any, has not been paid
followrng the exhaustlon of all administrative and judicial
reviews. The only issue to be contested in any such action
shall be whether the forfeiture, penalty assessment or interest
has been paid.

(1 7) TEMPORARY. MANAGEMENT. Any nursing facility that is
in violation of this section or any rule promulgated under this
section may be sub]ect to placement of a monitor or appoint-
ment of a receiver, under the procedures and criteria specified
in s. 50.05 and under criteria promulgated as rules by the
department under sub. (14) (c).

~{18) NURSING FACILITY CLOSURE AND RESIDENT TRANSFER
(a) Any nursing facility that is in violation of this section or
any rule promulgated: under this section may, in an emer-
gency as determined by the department, be subject to closure
by the department or to the transfer of residents of -the
nursing facility to another nursing facility, or both, under
criteria promulgated as rules by the department under sub.
14) (c). ,

(b) A nursing facility may contest closure of the nursing
facility or transfer of residents of the nursing facility, if any,
by sending a written request for hearing under s..227.44 to the
division of hearings and appeals created under s. 15.103 (1).
The. administrator may .designate a hearing examiner to
preside : over:-the: case and.recommend a decision to the
administrator under:s. 227.46. The decision of the adminis-
trator:shall be the final administrative decision. The division
shall commence the hearing within 30 days of receipt of the
request for hearing and shall issue a final decision within 15
days after the close of the hearing. Proceedings before the
division are governed by ch. 227. In any petition for judicial
review of a decjsion by the division, the department, if not the
petitioner who was in the proceeding before the division, shall
be the named respondent.

(19) JUDICIAL REVIEW. (2) All administrative remedres shall
be exhausted before an agency determination under this
section shall be subject to judicial review: Final decisions after
hearing shall be subject to judicial review exclusively as
provided in s. 227.52, except that any petition for review of
department action under- this section shall be filed within 15
days after receipt of notice of the final agency determination.
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(b) The court may stay enforcement under s. 227.54 of the
department’s final decision if a showing is made that thereis a
substantial ‘probability that the party seeking review will
prevail on the merits and will suffer irreparable harm if a stay
is not granted, and that the nursing facility will meet the
requirements of this section and the rules promulgated under
this section during such stay. Where a stay is granted the
court may impose such conditions on the granting of the stay
as may be necessary to safeguard the lives, health, rights,
safety and welfare of residents, and to assure compliance by
the nursing facility with the requirements of this section. .

(c) The attorney general may delegate to the department
the authority to represent the state in any action brought to
challenge department decisions prior to exhaustion of admin-
istrative remedies and final disposition. by the division of
hearings and appeals created under s. 15.103 (1).

(20) VioLATIONS. If an act forms the basis fora vrolatron of
this. section and s. 50.04, the department or the attorney
general may impose sanctions in conformity with this section

or under s. 50,04, but not both.
I{lstoty 1989a 31

49.499 Nursing facility resident protection. From the ap-
propriation undeér s, 20.435: (1) (g), the department shall
contribute to the payment ofall of the followrng, asneeded by
a resident in a nursing facility, as defined in s. 49.498 (1) (i),
that is in violation of s. 49.498 or ofa rule pr omulgated under
s. 149.498:.
" (1) Thé cost of’ relocatrng the resident from the nursing
facility to another nursing facility.
"(2) Maintenance of operation of a nursing facility pending

correction of deficiencies or closure of the nursing facility

* (3) Reimbursement of the resident for any personal funds
of the resident that were misappropriated by the nursing
facrlrty staff or -other persons holdrng an’ 1nterest in- the

nursing facility. -
Hlstory 1989a. 31

ADMINISTRATION OF SECURITY AIDS

49, 50 State supervrsron (2) RULEs; MERIT SYSIEM The
department shall promulgate rules for the efficient admrnrs—
tration of aid to families with dependent children in agree-
ment with the requrrement for federal aid, including the
establishment and maintenance of personnel standards on a
merit basis. The provisions of this section relating to person-
nel standards on a merit basis supersede any inconsistent
provisions of any law relatmg to county personnel This
subsection shall not be construed to mvalrdate the provisions
of 5. 46. 22 (1) (d).

3) PERSONNEL EXAMINATIONS, Statewide exammatrons to
ascertain qualifications of applicants in any county depart-
ment admrnrsterrng aid to families with, dependent children
shall be given by the admmrstrator of the division of merit
recruitment and selectron in the department of employment
relations, The department of employment relations shall be
reimbursed for actual expenditures incurred in the _perform-
ance of its functions under this section from the appropria-
tions available to the department of health and socral services
for administrative expendrtures

(4) PERSONNEL Lists.’ All persons who are qualrfred as’a
result of examinations shall be certified to the counties in
which they reside at the time of examination; if there are no
resident qualified persons for any class of positions on the list
certified to the county, appointments shall be made from
available lists without regard to residence within the county.

_.(5) COUNTY PERSONNEL SYSTEMS. Pursuant to rules promul-
gated under sub. (2), the department where requested by the
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county-:shall delegate to that county, without restriction
because' of enumeration,. any “or all of the department’s
authority under sub. (2) to establish and maintain personnel
standards Includmg salary levels. .

~(6) DEPARIMENI TO ADVISE COUNTIES. The depar tment shall
advise all county officers chaiged with the administration of
such laws of:these' requirements and shall render all possible
assistance in'securing compliance therewith, including the
preparation of necessary blanks and reports.: The department
shall also’ publish such information as it deems advisable to
acquaint persons entitled to public assistance and the public
gener rally with the laws’ govermng the same. ‘

(6e) Day CARE FUNDS FOR CERIAIN RECIPIENTS OF AID TO
FAMILIES OF DEPENDENT CHILDREN ‘The department shall pro-
vide fiinds to pay child care costs of individuals receiving aid
to families with dependent children under s.'49.19 who are
partrcrpatrng in éducation or training activities that- are
approved by the department but that are not programs under
subs. (7) to (7p) and the child care costs in excess of the
amount of the child care disregard under s. 49. 19 (5) (a) of
individuals receiving aid to families with dependent children
and -working; et . .

.{(6g). DAY CARE FUNDS FOR FORMER RECIPIENIS or= AID TO
FAMILIES WITH DEPENDENT CHILDREN. :Beginning on -April 1,
1990,; the department. shall provide funds to pay child care
costs of individuals: who' secure ‘unsubsidized employment
and lose eligibility for aid to families with dependent children
because of earned income or number. of hours worked. The
department shall establish a formula for assistance based on
ability to. pay.. The rates for.child care services under. this
subsection shall be determined under s. 46.98 (4) (d).. The
department shall, promulgate rules’ for the drsbursement of
funds under this subsectron

(Gk) ADMINIS’I'RAIION OF DAY CARE FUNDS. County depart-
ments under ss. 46.215, 46.22 and 46.23 shall administer the
funds appropriated for the purpose of providing child care
for recipients of aid under s. 49.19, except for recipients
participating in the program ‘under sub. (7j) in-a county in
which the county department under s. 46.215, 46.22 or 46.23
does 1ot ‘administer the program ‘und ;sub (7j), and the
funds approprrated for the purpose of provrdrng child care
for individuals® who"seécure unsubsidized’ employment and
lose eligibility for aid unders. 49.19 because of earned income
or numbet of hours worked. “The department shall allocate
funds to ‘county departments under’ s§. 46.215, 46. 22 and
46:23 for the’ purposes of this’ subsectron '

(Gn) DAY CARE EXPENDITURE INFORMAHON The depart-

ment shall Collect information on expendrtures for child care
for individuals participating in the employment and tr amrng
programs under this : section.”
(61) MAXIMIZE FEDERAL FINANCIAL PARIICIPAIION FOR DAY
FUNDS, The department shall adopt methods of ad-
mrnrst 1ing day care funds used to provide child care under
subs. (6g), (7c) ©), (7J) (e) and (7m) (jm) so as to maximize
fédéral financial partrcrpatron by Aprrl 1, '1990. If the
department contracts with local service ‘agencies to provrde
chrld .care under subs (62), (7¢) (¢), (7)) (e) and (7m) (jm), the
contract shall be admmrstered by the local agency such that
federal frnancral partrcrpatron wrll be maxrmrzed by April 1,
1990 ' .

. WORK INCENTIVE DEMONSTRAIION PROGRAM (a)In thrs
subsectron, school” means.any one, of the followrng

‘1. A public school, as described i ins..115.01 (1):

2.A private school as defined in s. 115.001 (3r):

“:3.~A: vocational, technical and . adult educatron school
pursuant ‘to:a contract under s. 118.15 (2).
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-4. A course of study meeting the standards established by
the state superintendent.of public instruction under s. 115.29
(4) for the granting of a declaration of equivalency of high
school graduation.

(am) The department shall ensure that all approprrate
1nd1vrduals so required by federal law and regulations as a
condition  of eligibility for aid to families with dependent
children shall register for manpower services, training and
employment under ‘the work -incentive demonstration pro-
gram.. The department shall administer or purchase directly
or through contracts with county departments under s.
46.215 or 46.22 or the department of industry, labor and
human relations, supportive and employment services pro-
vided under ‘the work incentive demonstration program to
assist Indrvrduals to.obtain gamful employment. Supportive
services. may Include, but are not limited to, counseling, child
care, transportatron and vocational rehabilitation services.

Employment services may include, but are not limited to, job

training and placement, vocational counselrng, ]ob finding
clubs, grant diversion to public or prrvate employers, con-
tracting with’ private employment agencies, promotion. of
targeted jobs tax credit programs and performance-based job
placement incentives. The depar tment shall pr omulgate rules
to administer this program, =~

(b) The depar tment shall pay the nonfederal share for such
services enumerated in par. (am). The department shall, to
the extent possrble use available in-kind services to provide
the nonfederal shiare for the program under this subsection.

(c) The department shall reimburse under s. 49.52 (1) and
(2) county departments under ss. 46.215 and 46.22 for pay-
ments advanced by the county departments to or in behalf of
recipients of aid and potential aid recipients.

(d)In admrnrstermg the program under this subsection, the
department shall, drrectly or by contract do all of the
following:

‘1. Notify partrcrpants of avarlable chrld care and transpor-
tation funding.

2 Inform individuals required to paiticipate in the pro-
gram of the sanctions for failure to register and participate.

3.-Provide information concernrng the program to non-
English-speaking partrcrpants in language which they can
understand

4. Give priority for receipt of services to rndrvrduals not
e'ng"aged"i'n another education or job training program. -

(e) 1. For an individual who is a recipient of aid under s.
49.19, who is the parent with- whom a dependent child lives
arid who is either required to attend school under par. (g) oris
13 to' 19 years-of age and wants to attend school,- the
department-shall make a monthly payment tothe individual
or the child:care provider for the month’s child care costs in
an amount based on' need with-the maximum'amount per
child equal to'the lesser of the actual cost of the care or the
rate established under s: 46. 98 “) (d) tf all of the followmg
apply:

a: The rndrvrdual demonstrates the need to purchase child
cdre services in order to attend school and those services are
avarlable BN

"b: The child care provider is lrcensed under s. 48 65 (1),
certified urider's’ 48:651 or established under s. 120.13 (14).

2. The department shall establish procedures to'ensure that
reimbursement of .child care expenses of participants:in the
program under this subsection otherthan those under subd. 1
is made consistently within 2 weeks aftera recipient submits.a
claim form:.-: Reimbursement for child.care shall be in an
amount based on need; with the maximum amount per child
equal to the:lesser of the actual cost of the care or the-rate
established under s. 46.98:(4).(d).
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. (f) The department shall request a waiverfrom the secre-
tary of the federal department of health and human services
t6. allow: the -department to require participation in the
program undet this.subsection or sub. (7c), (7j) or (7m) by a
recipient of aid to families with dependent children who'is a
‘parent or other caretaker of a child who is at least 3 months of
age but-under 6 years- of age -even if the other parent or
another adult relative of the child is required to: participate in
one: of those -programs. - If the waiver is in -effect, the
departmentmay require program participation by the parent
or-other caretaker of a child who is at least 3 months of age as
provided: in the waiver.

.(g)-Ar individual- who isa recrprent of ard under s..49.19
shall attend school to meet the participation requirements of
the: program under this - subsectlon if all-of the followmg
apply:

1. The 1nd1v1dual is 13 to 19 years of age

-2 The ‘individual has not graduated from a public or
private high school or obtained a declaration of equivalency
of-high'school graduation under s. 115.29 (4).

3. The individual is not excused from attending school
under 5.-118.15.(3).

-4, The rndrvrdual is'a parent or is resrdmg wrth his or- her
natural -or adoptive parent, S

.- 5., If the individual is the caretaker of a Chlld the child is at
least 45.days old:and child care is available for the child at the
school or the school provides-an instruction pr: ogram for the
caretaker at-home.

6. If child -care services are necessary in order for:'the
individual to attend school, child care licensed under s..48.65,
certified under s: 48.651 or established under s. 120.13 (14) is
available for the'child and transportation to and from chrld
care is also available.

-17..The individual'is not prohibited from attendmg school
'whrle an expulsion ‘under s. 119.25 or 120.13(1) is pending:

8. If the individual was expelled from-a school unders.
119.25 or 120.13 (1), there is another school avarlable whrch
the individual' can-attend. -

© 9. If the-individual is 16 to-19 years of age, the school
district -does not determine that the individual will: fail to
graduate from high school before reachrng age 20.

'10. The individual does not have good cause for farlmg to
atténd school, as defined by the department by rule.

-~ 11:If the individual is the mother of a child, a physician has
ot determined that the rndrvrdual should delay her return to
school after giving birth. -

12. If the individual'is on a waiting’ lrst for a chrldren-at—
risk program under s. 118:153; a children-at-risk program
that is appropriate for the individual is not available. -

“(h) 1 An individual who fails to meet the reqtiirements
under par. (g) is subject to sanctrons as provrded by the
department by rule.

2. The first time an individual is sanctroned under subd I,
if application’ of the’ sanction would résult in- the' .famrly
receiving no payment, the départmeént shall make a payment
to meet only the needs of the individual’s parent or’ parents
who would otherwise be eligible for aid under S. 49 19 forup
to 3 months.

(hm) The department may require consent to the release of
school attendance records, under s.:118.125. (2) (e); as a
condition of eligibility for aid under s.:49.19. ..

(hr) If an individual required to attend school under-par f
(g) is enrolled in a public school; communications between
the school district and the department or a county depart-
ment under s. 46.215, 46.22 or: 46.23 concerning the individ-
ual’s:school :attendance -may. only be made: by aschool
attendance officer, as deéfined under's. 118.16:(1) (a). -~
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(i) The department shall request a waiver from the secre-
tary of the federal department of health and human services
to permit the application of the school attendance require-
ment under. par. (g). :Paragraphs:(e) 1 and (g) to (hr) do not
apply unless the federal waiver is in effect. “If a waiver is
received, the department shall implement par. (€) 1 beginning
with the fall 1987 school term, as defined under s. 115.001
(12), or on the date the waiver is effective, whichever is later.
. .(7b) JOB OPPORTUNITIES AND BASIC SKILLS PROGRAM. (a)
The department shall submit a plan that meets the:require-
ments under:42 USC682.(a) to the federal secretary of health
and human services. If the plan is approved, the department
shall administer a job opportunities and basic skills program
under42.USC 682 (a) for recipients of aid under s. 49.19.

- (b) The: program under this subsection shall incorporate
the programs under subs. (7), (7¢), (7g), (7§), (7m) and (7p).

‘The program under this subsectron shall mclude at least 2 of

the following: '

1. Employment search

2. On-the-job. training.

~-3::Grant diversion.

4. Communrty work experrence program or another work
experiencé program approved in the plan under par. (a).

(c) The department shall promulgate rules for the adminis-
tration of the program under thrs subsectron The rules shall

include-all of the following: -

1. Exemptions from partrcrpatron in. the program under
this subsection.

. 2.'Sanctions for failure.to participate in the program under
thrs subsection.

-3, Requirements for participants in the program under this
subsection; relating to accepting a job. :

- (7c) EMPLOYMENT SEARCH PROGRAM: (2) The department
shall-administer an’ employrnent search program.under 42
USC 602 (a) (19) or 42 USC 682(g) for recipients of aid to
families 'with dependent- children. - ‘The ‘department shall
provide directly, or purchase through contracts, services
including.support services. to assist individuals in obtaining
regular, - unsubsidized employment. - Support:services shall

include ‘child-care "and transportation costs reasonably in-

curred by program participants in order to meet the require-
ments of the program.. Payment for child.care shall be in an
amount based on need; . with the maximum amount per child
equal tothe lesser of:the. actual cost of care o‘r the rate
establrshed under s. 46.98 (4) (d).

(b) The department 'shall pay the nonfederal share for
services provided under par. (@).

(c) The-department may provide funds to pay chrld care
costs-of individuals 'who' secure unsubsidized employment
following: participation in the employment séarch program
and lose eligibility for aid.to families with dependent children
because of earned income.. The funds shall be used to provide

care for a child for all:or.part of a-day during which the

individual works. The child care services must beprovided by
a ‘child:care’ provider. as ‘defined:in's.~46.98 (1).(a). The
department shall establish a formula for assistance under this
paragraph based on.ability.to pay. The payment rates for
child“¢are sérvices under’ this: paragraph- shall be determined
as provided-under:s: 46.98 (4) (d). -~

+(79). GRANT DIVERSION PROJECT PROGRAM. (&) In conjunc-
tron with-the program undér sub: (7); the department may

‘administer by: contract projects-of grant diversion for recipi-

ents’ of-aid :to: families with dependent children’ under the
federal work- supplementation: program - authorized- by 42
USC 614 or 42 USC 682 (e). Undera grant diversion project,
the department:may. use all or a:part:of the grant of-an
individual receiving aid to families with dependent children
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provided under s. 49.19 to supplement - wages for a job
performed by that individual under a contract between the
department or its- designated representative and a. govern-
mental unit or another individual, .a.corporation, including a
nonprofit. ¢orporation, a partnership -or any other
association.

~(b)- From the appropriations under s. 20.435 (7) (d) and (p)
the department 'shall reimburse a governmental unit or indi-
vidual, -a'corporation, including a nonprofit corporation, a
partnership or any other association:contracting with the
department under par. (2) to supplement the wages:for a job
performed by an individual under par. (a). :

“(c)-The basis for payment of.an individual performmg
work-of a project under this subsection shall be per hour of
labor performed by theindividual using as the hourly rate the
highet of the following, excépt that; if the labor performed is
for a municipality as defined under s 66.293 (3) (b), the wage
shall be at the rate set forth under s. 66.293: - .

1. The hourly wage paid entry level employes of the
governmental unit or individual, corporation, including a
nonprofit corporation, partnership or any other association
who perform the same work. o

2. . The federal minimum: hourly ‘wage prescrlbed by .29
USC 206 (a) (1):

.{ca) Except as provrded under par. (cm), payment under
par. (c), after the earned income- disregard under s. 49.19 (5)
(a) 2 has been applied; shall additionally be subject; for 9
consecutive months, to an earned income disregard of $30
and a disregard equal to one-third-of the remamrng earned
income.

“(cm) ‘Payment -under: par. -(c), after the earned -income
drsregard under s. 49:19 (5) (a).2 has been applied, shall
additionally: be subject; for 9 consecutive months, to an
earned income disregard of $30 and a disregard equal to one-
sixth of the remaining earned income.- This paragraph does
not apply unless the federal waiver unders. 49.19 (5) (am) is in
effect. -

-(d)No contract between the depar tment and a governmen-
tal'unit or:individual, a corporation, including: a-nonprofit
corporation, a partnership or any other association under
par. (a) may-be in contravention of an existing collective
bargaining-agreement which is applicable entered into by the
governmental. unit-or- individual, -corporation, including a
nonprofit. corporation, a. partnershrp or any other
association.

‘(e). Recipient.. partrcrpatlon in the grant drversron project
shall be voluntary. The department shall promulgate rules
establishing the criteria for recipient participation.

:(em) The department shall contract with a local service
agency; as defined in's. 101.35 (1) (d), to use all or. part of the
grant of an individual receiving aid:for families with depen-
dent children to.supplement the wages of the individual, if his
or her wages are subsidized unders. "101.35.: The rules
promulgated- by the department establishing criteria for re-
cipient participation .do not apply. to -contracts under -this
paragraph.:. ‘Contracts between the department and local
service.agencies shall use the most effective means of imple-
menting grant diversion under42 USC 614 or 42 USC 682 ().
This paragraph does not apply-after June 30, 1991.

() As a part of the grant diversion project, the department
may- request ‘a: waiver from -the.secretary of ‘the federal

department-of health and human services of application of

the monthly.employment time eligibility limitation set forth
tinder 45.CFR 233.100.(a)(1) (i) for theaid:to families-with
dependent children program:.- The departmént may request
the waiver: in-‘order to: conduct a:-study to. determine the
impact upon the employment and eligibility of certain AFDC
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recipients -of the absence of requirements under 45 CFR
233.100 (a)-(1) (). ..

.(g) The department shall pay the nonfederal share of the
admmrstratrve costs of the program under this subsection.:

: »(h) The department shall establish a grant diversion project
in a county in which a-development zone is designated under
subch: V of ch. 560, upon the request of that county.

(i) Upon:notification from the department.of development
under 's. *560.75 (11)-that a development zone has been
designated, the department shall do all of the following: -

1. ‘Provide the department of development with informa-
tion about whether a grant diversion project is established in
the county or counties where the development zone is located.

. 2. If a grant diversion project has been established in a
county ‘where the development zone is located, provide
information about how the grant diversion project " is
administered.

» 3. With' the department -of development and the local
governing body' administering the development zone, help
employers in the development zone to.par trcrpate in the grant
diversion project.

(7§) WORK EXPERIENCE AND JOB TRAINING PROGRAM. (a) The
department :shall administer a work experience and job
training program in conjunction with the program under sub.
(7) for recipients of :aid to families with dependent children
under-s. 49.19 and for: other persons pursuant to-a contract
under:s:49.51. The department shall ensure that the program
is coordinated with programs under the job training partner-
ship act, .29. USC 1501-to 1781, and other job training
programs: . The department shall promulgate rules for the
administration of the program: The department shall pro-
vide services under this subsection startrng no later ‘than
January 1, 1987.

‘(as) A recipient of aid to families with dependent children
under s. 49.19 who is not required to -participate in the
program under this subsection may volunteer to. participate
in the program... -

(b) The department may provrde services for the program
under this subsection directly or by.contract with a public or
private agency. Notwrthstandrng s..16.75 (6), any contract
for the purchase of services.for the project shall be awarded
by competitive bidding or.by competitive sealed proposals.

(be) Notwithstanding par. (b), the department may con-
tract with a.public or private agency; selected by the depart-
ment. without competitive. bidding or competitive sealed
proposals, to administer the program under this subsection in
a county with a.population of 500,000 or more.

-+.(bm)-The department shall ensure that in.at least one
county services from the program under this subsection are
made available to every recipient eligible to partrcrpate in the
program under:-this subsection.

(c) The project established under this subsectron shall
include all of the following: -

.- 1. Enrollment, assessment and job search, mcludmg
B Regrstratron and case review.

. % Remedralneducatron iy

c. Independentjob-search_ o

d. Group job search.

. Employability assessment. ;

. Subsidized employment; mcludrng

a. On-the-job training.

-+ b. Grant diversion under sub. (7g)

¢.-Work skills experience. !

- 3.. Job training,-including:

. a."Vocational skills training.

- b. Privateindustry council job training programs under the

job training partnership act, 29 USC 1501 to 1781.

NO
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.. ¢. Youth employment programs.. -

d. Other classroom programs. :

47 Community work experrence program as provrded
under par: (d). - .

5, Evaluation of the employment status of participants at 2
intervals following the start of employment, the first ' no
sooner than 30 day's and the 2nd no sooner than 6 months and
no later than one'year following the stait of employment.

“(cm) The department shall'ensure that 1nd1v1duals ‘who are
requrred or who volunteer to- partrcrpate m the _program
may be 1mposed in connectron with the program

(d) 1A commumty work experrence program under 42
USC 609 ‘of 42 USC 682 (f) established as. a part of the
program under this subsection shall be subject to this para-
graph and the rules promulgated under par. (a); notwith-
standmg sub. (7m). "Rules promulgated by the department
under sub: (7m) (k) apply to a community work experience
program ‘established as part of the program under -this
subsection to the extent that they do not conflrct wrth thrs
subsectron

2. A county partrcrpatrng in the work experience and job

training program under this subsection shall establish a
communhity work experrence program. The department shall,
from the approprratron under s. 20.435 (7) (df), reimburse the
county for all of the federally allowable admmrstratrve costs
of the" communrty work’ experience program not relmbursed
.by‘ he federal government.
3, In each county participating in the progr am, the county
executive or county administrator or;, if the county has no
county executive or county administrator, the chairperson of
the county ¢ board shall appomt a councrl to be known as the
communrty work éxperience program ¢ council, to coordinate
job placements at job sites for. the ‘program under thrs
paragraph.’ The community work expetience pr ogram coun-
cil shall rnclude the following : members

‘a. An elected county official. -

b A representatrve of the county department under 5.
46, 215, 46.22 or 46.23. : ,

-Cc. A representatrve ofa local school drstrrct

d A Tepresentative of orgamzed labor , : :

. A recipient of aid to families with dependent chrldren or
a representatrve ofa recipient advocacy-group.

£.:A representative of private ‘business-nominated by the
area private-industry council under the ]ob trarnrng partner~
shrp act;29-USC 1501to 1781. :

g. A representative of 'the ofﬁce whrch admmrsters the
program under sub. (7) in the county. :

“4:No person may be required to work for more thdn 16
weeks ‘0r more than 32 hours per week in the community
work experience- program "Any person who would' otherwise
be exempt from registering for a work program because the
pérson is caring-for a child whose age is léss than 6 years but
who volunteers for the prograin undet this subsection shall be
required to participate in a community work experience
program if child ‘day. care: licensed: unider s: 48.65 ‘(1) or
certified under s. 48.651 is:-available:for the child.  If the
waiver under sub.:(7) (f).is in effect,-the department may
require a recipient:of aid under s. 49:19:who is.caring for a
child who is at least 3 months but less than 6 years of age to
participate in-a community work experience programif child
day care licensed under's. 48.65 (1) or cer trﬁed under s.48.651
is available for the child.

. 5.:A-community. work rexperience. program may not be
‘operated so:as to supplant a:regular employe of any govern-
mental unit or to fill an established vacant governmental job.
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:-6:. Except-as provided in:subd. 6m, a recipient of aid to
families with. dependent children who is-caring.for a child
under the age of:3 and who is not required to participate in the
program established under this subsection but who volun-
teers to participate shall be informed of the provisions of
subd..4 and that the penalties under subd. 7 apply to a
voluntary participant, unless the participant has withdrawn
from the community work experience program after giving 20
days’ advance notice of his or her intent to withdraw.

..6m. A recipient-of aid to families with dependent children
who is not required-to participate in.the program established
under this subsection because of the age of the child for whom
the person-is the.caretaker but who-volunteers to participate.

shall be informed.of the provisions of subd: 4 and that the

penalties under subd. 7 apply to a voluntary participant
unless the partrcrpant has withdrawn from the community
work experience program after giving 20 days’ advance notice
of his ot her intent to withdraw. Thrs subdivision only applies
if a waiver is in effect under sub. (7) (f) and. if, under the
waiver, the depar tment requires par trcrpatron in the program
under this subsectron by a person who is the caretaker of a

,chrld under the age of 6 years,

7. Except as provrded in subd. 6 or 6m, if a participant in
the commumty work experience program under this para-
graph fails.or refuses, without.good cause, to partrcrpate in
the program, sanctrons shal] apply as. specrﬁed in 45 CFR
238 22,

8. Prror to 1mposmg a sanctron on a recipient of ard to
families with dependent children for failure to participate in
the community work experience program, the county must
notify the recipiént in writing of the reason for the proposed
sanction. The notice must inform the recipient of the right to
explain any drsagreement with the decision mformally by
contacting the county department within 10 working days
‘after'the written notice: This'right shall be in addition to the
rrght to a formal review under45 CFR 238.24.

(dm) The department shall provide funds topay child care
costs ‘of ‘persons participating in ‘the program under ‘this
subsection. Payment for child care shall be in an amount
based ofi need, with the maximum amount per child equal to
the lesser of the actual cost. of care or the rate established
under s. 46.98 (4) (d). o

-’(€) 1 From the appiopriation under S, 20 435 (7) (cm) ‘the
department shall provide funds to-'pay child care costs-of
individuals who secure unsubsidized employment following
participation in'the program:and lose eligibility for aid to
families with dependent children because of earned income.
The funds shall be used to-provide care for-children for all or
part-of a day during which the individual works. The child
care services must:be provided by a child.care provider-as
defined in‘s. 46.98 (1) (a). The department shall establish a
formula for assistance under this paragraph ‘based-on ability
to pay. The rates for child care services under this paragraph

shall be determined as provided:under s. 46.98 @ @d)..

3. From the appropriation under s. 20.435 (7) (df), the
department-shall provide-funds to:pay child care costs of
persons ‘subject to.par. (d) 4 or 6m-in counties that the

department reimburses under par:.(d) 2. The funds shall be

used to provide care for-children for-all or part of:-a day

during which the person works:-Payment for child.care shall

be in‘an amount based on-need, with: the maximum amount

per:-child equal-to the lesser-of the actual cost of care or the
‘rate ‘established under s. 46.98 (4) (d).-

~ (em)If child care funds provided in the pr ogram under this
subsectron areinsufficient to meet the needs of participantsin

tthe program, a county may give priority for aid unders. 46.98

to participants in the program, after meetingthe needs of all
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parents eligible under's. 46.98 (4) (a) 4; however, a county
may. not reduce or terminate aid provided to ‘any parent
under s.-46.98 in order to provrde aid to partrcrpants in this
program.

(fm) The department shall ‘ensure that records of the
number of participants in the program under: this subsection
and of thie number of job placements made are kept aocordmg
to genderand according to whether or not the participant is
elrgrble under s. 49.19 (4) (dm).

‘(g) The departmeént shall submit a report evaluating the
effectiveness of the program established under this subsection
and containing its findings and-recommendations on which
.components of the program under this subsection should be
implemented statewide to the presiding officer of each house
of the: legrslature by July 1, 1988.

(7m)’ "COMMUNITY WORK EXPERIENCE PROGRAM. (a) A
county department undér s. 46.215, 46.22 or 46.23 may
establish a community work experience program under 42
USC 609 or 42 USC 682 (f) B

(b) In each county in' which the program under this
subsection is’ established, the county executive or county
administrator or, if the county ‘has no county executive or
county administrator, ‘the charrperson of the county board
shall appornt a council, to be known as the community work
experience pr ogram councrl to coordinate. job placements at
job sites for the | program under this subsection. The commu-
nity work experience program council shall rnclude the fol-
lowrng members:

* 1. An elected _county official. :

2 A representatrve of the county department under s
46.215, 46. 22 or 46.23.

3. A representatrve of a local school drstrrct

4.A representatrve of organized labor. -

' 5. A recipient of aid to families with dependent children or
a representative of a recipient advocacy group..

- 6. A representative of private business nominated by the
area private.industry council under the job training partner-
ship act, 29 USC 1501 to 1781.

7..A representative of the office ‘which "administers the
program under sub. (7)-in the county, if the program under
sub. (7) operates in the county.

+(¢) A person par trcrpatrng in a community. work experrence
progr am in a county.is considered an employe of that county
for purposes of worker’s compensation benefits only.

(d). A-community work experience program may not be
operated so as to supplant a regular employe of any govern-
mental.unit-or fill.an established vacant governmental job.

(e) No person may be required to work more than 32 hours
per-week in ‘the program under this subsection.- No person
may be required to work more than 16 weeks in the program
under this subsection;:.

“(f): Except asprovided in par. (fm), any recrprent of aid
under s.49.19 who would otherwise be exempt from register-
ing for a work program because the recipient is caring for a
child who is at least 3 years but less than 6 years of age may be
required to participate:in -a. community work -experience
program if .child ‘day care licensed under s.. 48:65 (1)--or
certified under s: 48.651 is available for the child.

“(fm) If-the waiver under:sub. (7) (f) is in effect, the
depar tment may require a recipient of aid unders. 49.19 who
i$ caring for a child who is at least 3 months but less than6
years of age to participate in a’community work experience
program if -child <day care licensed under .s.  48.65 (1) or
certified under's.'48.651 is available for the child.

" {(g) A county department operating a program ‘under this
subsection shall assist a person who is subject to par..(f) or
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(fm) to obtain child day care licensed under s. 48.65.(1) or
certified under s. 48.651.

. .{(h) If a person who is required to partrcrpate_m a program
under this subsection fails or refuses, without good cause, to
participate in the program, sanctions shall apply as provided
in 45 CFR 238.22. .

(i) Prior to imposing a sanction on a person for failure to
participate in the community. work experience program, the
county department under's. 46.215, 46.22 or 46.23 shall notify
the person in writing of the reason for the proposed sanction.
The notice must inform the person of the right to explain any
disagreement with the decision informally by contacting the
county department within 10 working days after the written
notice. This right shall be in addition to the right to a formal
reviéw under 45 CFR 23824,

*(j) Except as pr ovided under par. (jg), a county depar tment
under s. 46.215, 46. 22 or 4623 which establishes a program
under this subsectron shall pay all administrative costs of the
program that are not reimbursed by the federal government.

~(jg) A county department under s. 46.215, 46.22 or 46.23
which establishes a program undér this subsection may.apply
to the department of health and social services for reimburse-
meént of federally allowable administrative costs of the pro-
gram that are not reimbursed by the federal government. The
department ‘of health and’ social services may, based on
criteria it. develops, select county departments to receive
rermbursement under this paragraph and, from the appropri-
ation under s. 20.435 (7) (df), reimburse those county depart-
ments for all of the federally allowable administrative costs of
the program under this subsection that are not reimbursed by
the federal government.

(1]) From the approprratlon under s. 20.435 (7). (df), the
department shall provide funds to pay child care costs of
persons subject to par. (f) or (fm) in counties that the
department selects to receive reimbursement under par. (jg).
The funds shall be used to provide care for children for all or
part of a day durrng which the person works. Payment for
child care shall be in an amount based on need with the
maximum amount per child equal to the lesser of the actual
cost of care or the rate established under s. 46.98 (4) (d).

(jm) From the-appropriation under s. 20.435 (7) (cn), the
department shall use available funds to pay child carecosts of
individuals who secure unsubsidized employment following
participation in-a:program under this subsection and lose
eligibility for aid to families with dependent children because
of earned income. The funds shall be used to provide care for
children for all or part of a day during which the individual
works.: The child care services must be provided by a child
care provider as defined in s. 46,98 (1) (a). The department
shall establish a formula for assistance under, this paragraph
based on ability to pay. The rates for child care services under

this paragraph shall be determined as provided under s. 46.98

@ ()

&) The department sha]l promulgate rules for the adminis-
tration of communrty work experience programs .under this
subsection. -

- (7p) GUARANIEED JOBS PROGRAM (a) In this Subsectron

1. ““Administering agency’ means the-agency administer-

’ing the program under sub. (7)) in a county.

~ “Governmental body” has the meanrng under s. 895.52
(1) (@).
3, “Job developer means a person who contracts with an
admmrsterrng agency 'to provide services for the program
under this subsection.
(by. The-department shall establrsh a pllot program, in
con]unctron with the program under sub. (7j), to provide job
opportunities for high school graduates in one county which
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has high unemployment, a high rate of school dropouts and
large numbeérs of recipients of aid to families with dependent
children under s. 49.19 and general relief under s. 49.02. The
adiinistering agency shall administer the program under this
subsection. - The county shall select high schools to partici-
pate in the pr ogram. Any graduate of a high school in which
the program is operating; or any high school graduate who
lives in the attendance area of a high school in which the
program is operating at the time of the petson’s graduation,
who receives benefits under s. 49.19 or whose family received
benefits under 5. 49.19 for at least 24 months during the time
from the person’s 13th brrthday until the person’s 20th
birthday is. eligible to register for the program. under this
subsection within 2 years after he or she graduates. The
program may provide services to a person who -has not
graduated if the person is expected to graduate from high
school within 6 months after registration for the program.

(c) The admrnrstermg agency shall provide or contract with
one or more job developers to provide the followmg services:

-1.-Employment skills training :

2. Job search assistance.

3 Development of; and partrcrpant placement in, “jobs
other than community service jobs under par (d), mcludrng
the use of all of the following: :

a2, The federal targeted jobs tax credit under sections 50
and 51 of the internal'revenue code.

b. Grant diversion under sub. (7g) for partrcrpants who
receive aid undet s. 49.19.

4. Developient of, -and placement in, community service
jobs-under par. (d) for partrcrpants who cannot be placed i in
jobs under subd. 3.

“(d) 1. A community service job pr ovided under this subsec-
tion shall be a job with a governmental body or with a
nonproﬁt organization, as defined unders. 108 02(19), which
serves‘a useful public purpose.

2. In a county in which the program under this subsection
operates,-the community-work experience program council
under sub. (7j) (d) 3 is also the guaranteed jobs program
council. The council shall work with a job developer to
develop .community service jobs. - .

3..-A -job developer -or the - admrmstermg agency shall
compensate’ a program. participant placed:in a-community
service job-at the higher of the federal minimum wage under
29 USC 206 (a).or the state. minimum wage established under
s. 104.04. The administering agency shall rermburse a job
developer for wages paid under. this subdivision.

4, A community service job. under this subsectron may not
doany of the following: . : -

a. Displace a:regular employe of a governmental body or
decrease-overtime worked by a regular employe of a govern-
mental body. i

'b. Fillan estabhshed unﬁlled governmental posrtron unless
the position is unfunded:in a governmental body budget.

c. Fill a position which 'would otherwise be a promotional
opportunity for a regular employe of a governmental body.
. d. Fill'a position in a governmental body. prior to complr-
ance with all requrred personnel procedures and provrsrons of
collective bargaining agreements.

ce. Fill'a work: assignment customarily performed by an
employe of a governmental body in a job classification within
a'recognized collective.bargaining.unit‘ at the work site ora
work assignment in'a governmental body bargaining-unit in
which funded positions are.vacant or in which regular em-
ployes are laid off:"

f. Cause the violation of a collectrve bar galnrng agreement
by a governmental body.
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. () The administering agency shall reimburse a job devel-
opei-forits services under this subsection. Except as provided
in. par. (d) 3, reimbursement shall be solely based on job
placements. The amount of reimbursement-for a job place-
ment shall be based on a sliding scale taking into account the
quality of the job, including wages, hours and fringe benefits,
with higher’ payment-for a: prrvate sector ]Ob as determrned
by-the department by rule..

(f) The department shall promulgate rules for the admrms-
tration of the program under this subsection.

(g) The department shall submit a report evaluating the
program established under this-subséction to the' chief clerk
of each house of 'the legislature, for distribution to the
legislature under s. 13.172 (2), by July'1, 1991.  The report
shall include job placement rates by gender and racial group.

)1 Except as provided under subd. 2 or 3, an individual
who graduates from a high school participating in the pro-
gram -under " this subsectron at the time of the person’s
graduation who receives aid under s. 49.19 within 2 years
after high school graduatron and who lives in the county in
which ‘the ‘high' school 'is located shall participate in the
program under this subsection to meet the job program
participation requirements under ‘the aid to families with
dependent children program.

2. The department shall provide by. rule for exceptrons to
the requirement under subd. 1 for individuals who are
disabled, working or attendrng college, a vocational, techni-
cal and adult education school or other educational program
with a vocational objectrve or who lack transportation or for
whom travel time to and from a trarnrng or job location
wotild be excessive.

3. An mdrvrdual who receives aid under's. 49.19 and who is
the caretaker of a child who is at least 3 months of age but is
under 6 years of age is not required to partrcrpate in the
program under this subsection unless the waiver under sub.
(7) (f) is in effect. A person who is the caretaker of a child
under 3 months of age is not required to partrcrpate in the
program under this subsection.

4. A partrcrpant in the program under this subsection who
receives aid under s. 49.19 is eligible for supportive services
provrded under sub. 10 (a) or (7j) including postplacement
child care funds.

(Tw) CASE MANAGEMENT PILOT PROJECI. (a) The. depart-
ment shall establish a prlot case management system in 2
counties which participate in the work experience and job
training program under sub. (7j).

(b) The case management system shall include the prepara-
tion. of a case management contract by the county depart-
ment under s. 46.215,46.22 or 46,23 for each family initially
determined to be eligible for benefits under s. 49.19. To the
extent possrble the..county. department shall involve the
family in developing the contract. The county department
shall design each plan to enable the family to become inde-
pendent .of benefits under this section by addressing. the
causes of the family’s dependency through the use of avail-
able public and private programs and services.

(<) Complrance with the contract developed under par. (b)
is .a mandatory. condition of participation in the program
under-sub.. (7) or (7j) for a person required to r'egister‘ for
either of those programs.

~(d)- A person who is-not requrred to regrster for the
program under sub. (7). or (7j) is subject. to administrative
sanctions for violating the contract developed under par.. (b).

(e) The department shall reimburse the counties, from the
appropriation under s. 20.435 (7) (de) for the cost of the pilot
program under this subsection.
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“(8) FAIR. HEARING ‘AND REVIEW. (a)-Any person whose
application for-aid to families with dependent children is not
acted upon by the county department.under s:46.215 or 46.22
or by the federally recognized tribal governing body with
reasonable promptness after the filing of the application, or is
denied in whole:or in" part, whose. award’ is modified  or
canceled;.or who believes his-award to:be insufficient, may
petition the department for a review of such action. Review is
unavailable if the decision or failure to act arose more than 45
days prior to submission. of the petition for a.hearing.

(b) 1: Upon recerpt of a.timely petition under par. (a).the
department shall give the applicant or recipient reasonable
notice and. opportunity for a fair hearing: The department
may. .make such-additional investigation as it deems neces-
sary., Notrce of the hearing shall be given to the applicant and
to, the county clerk. The county may be represented at such
heanng The department shall render its decision as soon as
possible.after the hearing and shall send a certified copy of its
decision to. the apphcant the county clerk and the county
offrcer charged with administration of such assrstance The
decision of the department shall have the same effect as an
order of the county officer charged with the administration of
such form of assistance.. Such decrsron shall be final, but may
be revoked or modified as altered condrtrons may. require.
The department shall deny a petrtron for a hearrng or shall
refuse to'grant. relief if; -

a. The petltroner wrthdraws the petltron in wrrtmg

b. The’ sole. issue in the - petrtron concerns an automatic
grant adJustment 'or change. for a class of. recrprents as
requrred by state or federal law, unless the issue concerns the
incorrect computation of a grant of aid to famrlres with
dependent children. .

od. The petitioner abandons the petmon Abandonment
’occurs if the petrtroner ‘fails to appear in person or by
representative at a scheduled hearmg wrthout provrdrng the
department with good cause therefor. "

2.1fa recrprent requesis.a hearmg wrthrn the trmely notrce
perrod specified in 45 CFR 205.10, aid shall not be suspended
reduced or dlscontrnued untrl _a decision is dered after the
N " the” department if the
contested decision or failure to actis upheld Untila decrsron
is rendéred after the hearing, the manmner or form of ard
payment to the recipient shall not change to a protectrve
vendor or 2-party payment Ard shall be suspended reduced
or discontinued if: .

" a.The recipient is contestrng a staté or federal law ora
change in state or federal law and not the recrprent s grant
computatron !

‘b The* recrprent is notrﬁed of a change in his or her grant
while the hearing'decision is pendmg but the recrprent farls to
request a hearing on the change. -~ “*

3. The recipient shall be promptly mformed in'writing if’ ard
is to ‘be’ suspended, reduced or termmated pendrng the
hearrng decision. '

NG} HEARING 10 INSURE PROPER ADMINISTRATION. (a) The
department may at any time" termmate payment of state or
federal aid on any grant of aid to families with dependent
children'which may have been iniproper ly allowed or which is
no longer warranted due to altered conditions, Such action
shall be taken'only aftér thorough rnvestrgatron ‘and after fair
notice and hearing. Such notice shall'be given to the recipient
of the assistance, the county clerk; and- the county officer
chaiged with the administration of such assistance, and their
statements may'be presented erther orally orin wrrtrng, or by
counsel. .

(b) Any decrsron of the department termrnatrng the pay-
ment of state and federal aid:shall be' transmitted to::the
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county-treasurer.. After receipt of such notice. the county
treasurer: shall not include any payments thereafter made in
such case'in the certified statement of the expenditures of the
county for which:state or federal-aid-is claimed.

(10) ELIGIBILITY VERIFICATION. Proof shall be provided for
each person‘included in'an application for public assistance,
except-for a child who is.eligible for medical assistance under
$.49.46 or 49.47 because of 42 USC 1396a:(e) (4), of his.or her
social security number or that an’ applrcatron for a socral
securrty number has been made: -

(11) PERIODIC EARNINGS ‘CHECK BY DEPARTMENT. The de-
partment shall make a periodic check of the amounts earned
Y ecrprents of ‘medical assistance under s. 49.46, 49468 or
49 47, aid to families with‘dependent children under's. 49.19
and food' stamps under’7 USC 2011 to 2029 through a check
of ‘the” amounts credited” to” the recrprent s“social security
number. The department shall make an investigation into
any’ "discrepancy- between’ the: amounts ‘credited- to a social
sécurity niumber and amounts repoited as income on the
declaration application and take appropriate action-under s.
49.12 when warranted. The department shall use the state
wage reporting system developed by the department of indus-
try, labor and human relations under 1985 Wisconsin Act 17,
section 65 (1), when the system is imiplemented, to make
periodic earnings checks. The department of industry, labor
and human relations shall cooperate - with the depar tment in
supplying this.information.

History: 1971 ¢ 125, 145, 215, 307; 1973 ¢ 90, 147 1975 c 307 ]977 c.
196, 271, 418; 1979 ¢. 221; 1981 ¢ 20 93; 1983 a.27; 1985 a. 29, 176, 285 1985
a’ 332'ss, 251 (1), 253; 19872, 27 328 399 403, 413 1989 a 31 173 336 359.

i Rursuant t0:49.50 (2), Stats 1969, the department has authority to prescribe
state-wrde compensation standards applicable to county welfare department
employes Under 46.22 (3) and 59.15 (2) (c), any fixing of salaries of such
employes by:county; boards of supervisors must be, within the limits of the
state-wide prescribed standards. 59 Atty. Gen 126,

; Sub (5) grants apthority to county boards to establish the salar’ y levels of
county‘welfare personnel where authority-to do so is properly delegated pursu-
ant to rules established by the department of health:and social services. The
requirement that federal standards must be comp]red with i imposes a limitation
on this'power. 61 Atty. Gen, 434.

- Under (2);; power to: classify: posrtrons in-a county department of socral ser-
vices resides solely in the.state department of health and social servrces 65
Atty Gen 123

49.51 Provrdmg work experlence and job tralmng ser-
vices. (1) In this section, “‘provider’”” means the department if
it provides services for'the program unders. 49.50 (7j) directly
or-an agency:which’ contracts with the department under s.
4950 (7))’ (b) to provrde servrces for the _program “unders.
49:50 (7j):+

(2) The provrder ina county miay contract with the county
to provide werk experiéncé and job training setvices under s.
49.50 (7)) to recipients of general relief under s. 49.02. ‘The
number of ‘general relief recipients receiving services under
this subsection. in-a ‘county -may. not:.exceed 20% of the
number of aid to families with dependent children recipients
receiving services: under s. 49.50 (7j) in::the county.. The
county" -shall reimburse the .provider.for 'the actual cost.of
sexvices proyided under this subsection. . ,

/(3) If the. department :is the provrder in-a county, the
department may- provide:work: experience and.job training
serviceés under: s: 49.50 (7j) to persons who:participate in the
child support supplement program.under s:'46.257. =i~

- (4) If the department is not the provider in a county, the
department: may require the provider to:contract with;the
departmentto: provide work experience -and job ‘training
services under. s.49.50(7j) to-persons. who participate in:the
child :'support:supplement. program under-s. 46.257... The
department shall reimburse the provider for the actual cost-of
services providéd under this subsection. ..

History: 1987 a. 27 :
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49.52  Reimbursement to counties. (1) (a) Before January
1, 1987, the department shall reimburse each county from the
appropriations under s. 20.435 (7) (b), (d), (o) and (p) for
100%.of the cost of aid to families. with dependent children
granted under s: 49.19, for social services as approved by the
department under ss. 46.215.(1), (2) (c) and (3)and 46.22 (1)
(b) 8 and (¢) 3, and for funeral expenses paid for recipients of
aid under s. 49.30, except that no reimbursement may be
made for the admrnrstratron of or aid granted ‘under's. 49.03,
1983 stats., and-s. 49.02..

(ad) 1. The department shall rermburse each county for
reasonable costs of income maintenance administration
within the lrmrts of avarlable state and federal funds under s.
20.435(7) (de) and (nL). by contract under s. 46.032. The
amount of reimbursement calculated under this paragraph is
in addition to any reimbursement provided to.a county for
administration of the child support supplement program
under s. 46.257, for fraud and errorreduction unders. 49.197
(Im) and (4), for-case management pilot projects under s.
49:50 (7w)-(e) and for county administration of employment
and training programs, as provided under pars. (aj) and (aL).
Except as.provided in subd. 2,.a county’s reimbursement
under this paragraph equals: v

-a. For the last 6 months of 1989, the amount determrned
under 5.49.52.(1) (ag) 3 1987 stats., for the first 6 months of
1989... ..

’b. For 1990, twrce the amount determined under subd. l.a.

-c.. For the first 6 months of 1991, the amount determined
under-subd, 1.-a.

2. The department may ad]ust the amounts determined
under subd. 1 for workload changes, administration of relief
of needy Indian- persons-under s. 49.046 and computer
network activities performed by counties.

-(aj) In addrtron to the amounts determrned under par. (ag),
the department shall rermburse each county for the costs of
admmrsterrng $5..49.50 (7) (¢) and (g) in an amount not to
exceed $427, 500 in the last 6 months of 1987, $855, 200in 1988
and $427,500 in the first 6 months of 1989, statewide.

~(aL) In addition to the amounts determined under par.
(ag), the department shall alloeate to counties administering
programs under s. 49.50 (7¢), (7g), (7]) and (7m) an amount
not to exceed $1,600,000 in 1988 and. $800,000 in the first 6
months of 1989, statewide, for the increased costs of income
marntenance administration caused by the existence of those
programs. , .

-(am) After December 31, 1986 the department shall reim-
bur se each county from the appropnatrons under's. 20.435. (7)
(b), (d),(0) and (p) for 100% of the cost of aid to families with
dependent children granted under s. 49. 19, for social services
as approved by the department under ss. 46.215 (1), ) (©)
and '(3) and 46.22 (1) (b) 8 and ()3, and for funeral ¢ expenses
pard for recrprents ‘of aid under s. 49.30; except that no
reimbursement may be made for the administration of or aid
granted under s. 49.02.

“(b) The department shall distribute support collections
from the approprratron ‘under’s. 20.435 (7) ®

(d) From the appropriations under s: 20.435 @) (b) and (o)
the department shall allocate the funding for social services,
including funding for foster care of a child receiving aid under
s. 49.19, to‘county departmeénts under’ss. 46.215, 46.22 and
46.23 as provided under s: 46.40. County matching funds are
required-for the allocations under's. 46.40 (1) to (4),(8); (9),
(11) and (12).- Before January 1,:1988, the ratio of'state-and
federal funds to:county matching funds shall-equal 91 to' 9.
Beginning January'1, 1988, each.county’s required match for
ayearequals9.89% of the total of the county’s allocations for
that year for which matching funds are required plus the
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amount the county was required by.s. 46.26 (2) (c), 1985
stats.,.to spend for juvenile delinquency-related services from
its allocation for 1987. Matching funds may be from county
tax levies, federal and state revenue sharing funds or private
donations to.the county that meet the requirements specified
in’s. 51:423 (5). Private donations may not exceed 25% of the
total county match. "If the county match is less than the
amount required to generate the full amount of state and
federal funds allocated for this period, the decrease in the
amount of state and federal funds equals the difference
between the. required. and the actual amount of county
matching funds. . -

(dc) The department shall prorate the amount allocated to
any county department under s. 46.215 or 46.22 under par.
(d) to reflect: actual federal funds available.

- (f) 1. If any state matching funds allocated under par. (d) to
match .county funds are not claimed, the funds shall be
redistributed for the purposes the department designates.

2. The:county allocation to match aid increases shall be
included in the contract under's. 46.031 (2g) and approved by
January 1 of the year for which funds are allocated, in order
to. generate ‘state aid matching funds. “All funds allocated
under par:(d) shall beincluded in the contract under s.46.031
(2g) and approved.

s(g)yInaddition tofunds allocated under par (d) to (f), each
county department under ss. 46.215 and 46.22 shall receive in
its allocation funds appropriated by new legislation for new
and expanded programs according to the purpose stated in
such legislation.

(1) The department shall rermburse counties for juvenile
delinquency-related services as provided in s. 46.26 from the
appropriation under s. 20.435 (3) (cd).

(2) (a) The county treasurer and each director of a county
department 'under s. 46.215, 46.22 or 46.23 shall monthly
certify under oath to the department in such manner as the
department prescribes the claim of the county for ‘state
reimbursement. under this ‘séction and - if the department
approves such' claim-it shall certify to the.department of
administration for reimbursement to the-county for amounts
due'under this subsection and paymeént claimed to be made to
the countres monthly The department may make advance
payments ptior to the beginning of each month equal to one-
twelfth of the contracted amount.

" (by To facilitate prompt reimbursement the certificate of
the department may bé based on thé certified statements of
the county officers filed under par. (2). Funds recovered from
audit adjustments from a prior fiscal year may be included in
subsequent certifications only to pay counties owed funds as
a résult of any audit adjustment. By June 30 of each year the
department shall submit a report to the chief clerk of each
house of‘the legislature, for distribution to the appropriate
standing commiittees under:s. 13.172 (3), on funds recovered
and paid out during the previous calendar year as a result of
audit adjustments,

:(4) (a) A county.or federally recognized American Indran
tribe is liable for all food stamp coupons lost, misappropri-
ated:or destroyed. while under the icounty’s or tribe’s direct
control, except as provided in par. (b).

(b)'A-county or federally recognized American Indian tribe
is not liable for food stamp coupons lost in natural disasters if
it provides evidence acceptable to the department that the
coupons were-déstroyed and not redeemed.
= (¢)‘A county orfederally recognized American Indidn tribe
is liable for food stamp coupons mailed to residents of the
county or members of the tribe and lost in the mail due to
incorrect 1nformatron submitted to the department by the
county or tribe. -
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‘(5) The department shall withhold the value of food stamp
losses for which a county or federally recognized American
Indian tribe is liable under sub. (4) from the payment to the
county or tribe under s:-20.435 (7) (de) 1 and (nL) and
reimburse. the federal government from the funds withheld.

History: -~ 1971 ¢..125;1971 c. 164.5.92; 1971 ¢. 215; 1973 ¢. 90,147, 333;
1975 c. 39, 82, 200; I975c 224, 146; 1977¢. 29;1977c. 3545 101; 1977¢, 418;
1679 ¢. 34'ss. 840 to 842, 2102 (20) (a) 1979 ¢. 177; 1979 ¢. 221 ss 392p to 399,
2202:(20);.1981-¢. 20, 1981 c. 93 ss. 94 t0.103m, l86 1981.c. 314s. 146; 1981 c.
331; 1983 a., 27 ss. 1082 to 1087, 2202 (20); 1983 a.. 192; 1985 a. 29, 120 176;
l987a 27 186, 399 l987a 403's. 256; 1987a 413; 1989a 31, 56 107, 122.

49.53" ernatlon on: giving mformation. (1m) Except as
provided under sub. (2) or (3), no person may'use ordisclose
information concerning applicants-and recipients-of general
relief under s. 49.02, aid to families with dependent children,
social services, child and spousal support and establishment
of paternity. ‘services unders..46.25; or supplemental pay-
ments under:s. 49.177, for any purpose not connected with
the administration :of the programs. . Any person violating
this subsection may be fined not less-than $25 nor more than
$500-orimprisoned in the county jail not less than 10 days nor
more;than one year:or both. .

(2) (a) Each county department under s..46.215 or 46 22
administering aid to families with dependent children and
each official or agency administering general relief shall
maintain a monthly. report at its office showing:the names
and addresses:of all persons receiving such aids together with
the amount paid during the preceding month. Nothingin this
paragraph shall ‘be construed to authorize or- require the
disclosure in the report of any information (names, addresses,
amounts of aid or otherwise) pertaining to adoptions, or aid
furnished for-the care. of children i in foster homes under s.
49.19 (10).

-+ (b).Such. report shall. be open to public rnspectron at all
times during regular. offrce,,h,ourps and may be destroyed after
the next- succeeding report becomes available. Any person
except any public officer, seeking permission to inspect such
book shall prove his identity and shall be required to.sign a
statement setting forth his address and his reasons for making
such request and indicating that he understands. the provi-
sions of par:c) with respect.to. the use.of the .information
obtained.  The use of a fictitious name is:a violation of-this
section. - Within. 72: hours . after any. such record has been
inspected, the agency shall mail to each person whose record
was inspected a notification of that fact and the name and
address of the person making such inspection. The. agency
shall- keep a record of such requests. -

‘(¢) It is-unlawful to use any information obtained thr ough
access: to 'such report for. polmcal or.commercial purposes.
The violation of this provrsron is pumshable upon conviction
as.provided in-sub. (Im),:

:(3) Each county department under s. 46215 0r.46.22, may‘
release the current address of a recipient of aid unders. 49.19
to: a-law enforcement:officer if the ofﬁcer' meets all of the
following conditions:

-(a) The officer provides; in writing, the name and socral
security number of the recipient.

«b) The officer satrsfactorrly demonstr ates,m wrrtmg, all of
the following:

T That the recrprent isa fugrtrve felon under 2 USC 602

(a) 9): Lo :
2, That the locatron or. apprehensron of the felon under:
subd. 1 is within the official duties of the officer.

3. That the officer is. making: the- request in: the proper
exercise.of his or:her duties-under.subd.:2: ©- -~

. History: :
29, 176; 1987 2. 403 5. 256 1989 a. 359.

This sectiori does not deny access to reeords as o general rehet granted.
McCrossen v. Nekoosa-Edwards Paper Co. 59 W (2d) 245, 208 NW. (2d) 148.

::1973.c. 147; 1975 ¢. 82; 1977 ¢. 261; 1981.¢. 93; l983a 27 1985a..
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Sub. (1), 1987 stats. [now (1m)] did not preclude defendant in paternity case
from inspecting record which may contain relevant evidence to impeach’ com-
plainant: Procediure for disclosure adopted. State ex rel. Dombrowski v.
Moser, 113 W (2d) 296, 334 NW (2d)-878 (1983).

Funcuon of county agency in furnishing information to public. regardmg
social security aid ‘recipients is nondiscretionary and limited under 49:53 (2),
Stats, 1969:.. County welfare boards are an integral part of county administra-
tion and entitled to full access to case records. Advisory committees are not.
Access to information concerning individual social security aid ‘recipients by
county board of supervisors is limited by its'limited role:in admrmstratron of
the aid programs. .59 Atty. Gen. 240,

‘Only amounts of monthly payments to AFDC recrprents, together with
therr names and addresses, may be réleased to department of revenue by de-
partment of health and social services,. AFDC recrprents ‘must. be notified
when such information is released. 69 Atty Gen 95. .

49.54 ' Income determmatlon In determining the amount of
aid to be granted a person “applying for supplemental pay-
ments under s. 49.177, income shall be drsregarded to the
extent allowed by federal regulations.”

History l97l ¢ 87 l973c 147 R

49.65 - Third party Ilablmy (¢)] DEFINIIION In thls sectron
“insurer” includes a sponsor; other than an insurer, that
contracts to provrde health care servrces to members of a
group. .

@ SUBROGAIION The depar tment county or e]ected tribal
governing body providing any public assistance under this
chapter as a result of the occurrence of an injury, sickness or
death which creates a claim or cause of action, whether in- tort
or contract, on the part of a public assistance recipient or
beneficiary or the estate of a recipient or beneficiary against a
3rd party, including an insurer, isisubrogated to the rights of
the recipient, beneficiary or estate and may make a claim-or
maintain-an action or intervene in a claim or action by the
recipient beneficiary ‘or estate against the 3rd party.

"(3) 'ASSIGNMENT OF ACTIONS. The department county or
elected tribal governing body providing any public assistance
authorized 'under this chapter, mcludrng medical assistance,
asaresult of the occurrence ofinjury; sickness o1 death which
results in'a possrble tecovery of - mdemmty from a 3rd party,
including an insurer, may require an assignment from the
applicant; recipient or beneficiary of such public assistance or
legally appointed representative of  the 1ncompetent or’de-
ceased applicant, recipient or beneficrary grvrng itthe right'to
make a claim agamst the 3rd party:

(4) CONTROL OF ACTION The applrcant or recrprent or any
party havmg a rrght under this section may. make ‘a claim
agamst the'3rd party or may commence ‘an ‘action and shall
join the other party as provrded under s. 803.03 (2) ‘Each
shall have an equal vorce m the pr osecutron of such claim or
actlon SR

(5) RECOVERY; HOW COMPUTED. Reasonable costs of collec-
tion. mcludrng attorney. fees shall be’ deducted first. The
amount of assistance granted as a result of the occurrence of
thé injury, srckness or death shall be deducted next and the
remainder shall be pa1d to the public assrstance recrprent or
other party entitled to payment.

(6) DEPARTMENT’S  DUTIES : AND POWERS The department
shall enforce its rrghts under this section and may contract for
the recovery. of - any clarm or rrght of mdemnrty arising under
thrs sectron ‘

(7) PAYMENIS (o) LOCAL UNIIS OF GOVERNMENT (a) Any
county. or elected tribal ,governing body that has made a
recoyery. under this sectron shall receive an incentive-payment
from the sum recovered as provided under this subsection.

(b), The incentive payment shall be an amount equal to
15%: of the amount-recovered because of benefits paid under
s.49.46,49.465,49.468:0r49.47. The incentive. payment-shall
be ‘taken from the federal share. of the. sum recovered as
provided under 42 CER433.153 and 433.154:
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(c) The incentive payment shall be an-amount: equal to
15% of the amount recovered because of benefits paid under
s. 49.046,.49.19, 49.20 or 49.30 or as-state supplemental
payments under s. 49.177. The incentive payment shall be
taken from the state share of the sum recovered,-except that
the incentivé payment for an-amount recovered because of
benefits paid under s. 49.19 shall be considered an adminis-
trative cost under s: 49 19 for the purpose of clarmrng federal
funding.

(d):Any: county or elected tribal governing: body that has
made a recovery under this section for which it is eligible to
receive an incentive payment under par. (b) or (c) shall report
such recovery to the department within 30 days after the end
of the month in which the recovery is made in a manner
specrﬁed by the department.

(e) The amount of the recovery remarmng after payments
are made under pars. (b) and (c) shall be deposited-in the state
treasury and:credited to the approprratron from:which the
assistance ‘was originally paid. - - .

(8). WELFARE CLAIMS NOT PREJUDICED BY RECIPIENI S RE-
LEASE. (a) No person who has or may have a claim or cause of
action in tort or contract and who has received. assistance
under this chapter as a result of the occurrence. that creates
the claim or cause of action may release the liable party or the
liable party’s insurer from liability to the units of government
specified in sub. (2). Any payment to a beneficiary or
recipient of assistance under this chapter in consideration of a
release from liability is evidence of the payer’s liability to the
unit of government that granted the assistance.

(b) Liability under par. (a) is to. the extent of assistance
payments under this chapter resulting from the, occurrence
creating the claim or cause of action, but not in excess of any
insurance ‘policy  limits, .counting payments made to the
injured person. The unit of government administering assist-
ance shall include in its claim any assistance paid to. or on
behalf of dependents of the injured person, to the extent that
elrgrbrlrty for assistance resulted from the occurrence creating
the claim or cause of action.

-(9) POWERS OF HEALTH.MAINTENANCE ORGANIZATIONS A
health marntenance or gamzatron or other pr epard health care
plan has the powers of the department under subs. (2) to (5)
to-recover: the.costs which the organization or plan incurs in
treating an individual 1f all of the followmg crrcumstances are
present:

(a) The costs result from an occurrence of an m]ury or
sickness of an mdrvrdual who is a recrprent of medical
assrstance

(b) The occurrence of the i m]ury or srckness creates a clarm
or.cause.of actron on the part of the recrprent or the estate of
the recipient.

(c). The medical costs are incurred durmg a period for
whrch the department paysa capitation or enr ollment fee for

the 1ecipient. .

“"History: ' 1977 c. 29;- 1979 ¢; 221 1981°c: 20; 1983 a 27 465; 1985 a 29 ss.
1051,.1052,:3200 (23);. 1987 a. 27's. 3202 (24);'1989 a.:

Countres were:entitled to be reimbursed for medrcal assrstance from insur-
ance settlements obtainéd by accident victims, despite fact that neither victim
had been fully compensated. Waukesha’ County v. Iohnson 107 W (2d) 155,
320.NW (2d) 1 (Ct. App. 1982)., .- «

. County, recouped medical assistance payments from recrprent of assrstance
who'was mirior. ‘Perkins v. Utnehmer, 122 w (2d) 497 361 NW (2d) 739 (Ct.
App. 1984). b

Attorney” s fees are not chargeable agamst publrc assrstance recover ed in an
action under this section. 70 Atty. Gen. 61.

49.70 -'Menominee Enterprises, Inc., bonds, acquisition.
(1) The department is authorized ' to- exercise: options to
purchase securities assigned to the state of Wisconsin.under s.
710.05, 1973 stats., at par value, or.to accept an-assignment of
such.: securities; for the purpose :of providing- relref publrc
assistance-or-welfare aid under this section.
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(2). The department shall exercise the options to: purchase
such securities or accept an assignment of such securities
when it finds that the owner of the securities is a resident of
this:state and is in need of general relief, public assistance or
welfare aid, or who but for the ownership of such securities
would qualify for general relief; public assistance or other
welfare aid. If the department exercises an option to purchase
such security, the purchase price shall be paid out, at par
value, as-general relief.. Where the department aceepts an
assignment of such security as provided in-this section it shall
pay:out as general relief an amount:equal to the par value of
the security assigned. The general.relief furnished, whether
by money or otherwise, shall be at such times and in such
aimounts as will.in the discretion of the department meet the
needs of the recipient and protect the public. The department
is authorized to exercise the options to-purchase assigned to it
in.whole or:in:part, :or-to accept an assignment of such
securities in whole or in part. The department is granted such
authority as may be necessary and convenient. to enable it to
exercise the functions and perform the duties required of it by
this section; including without limitation because of enumer-
ation the authority:to.promulgate rules governing eligibility
and the furnishing and paying of general relief under this
section; the authority to enter into suitable agreements. with
the-owner of the security or other appropriate persons for the
purpose of carrying out this section, and the authority to sell
or:transfer the securities or defend and prosecute all actions
concerningit and pay alljust claims against it and.do all other
things necessary for: the: protectron, preservatron and man-
agement of the securities.

(3) If the relief, puiblic assrstance, or’ other welfare ard
proyrded purshiant to this section is discontinued during the
life 'of -the person’ receiving such'aid -and the value of the
securities transferred to the department exceed the total
amount of assistance paid under ‘this section, the excess of
such ‘property shall be returned to such person; and. in the
eventof his death such’excess shall-be considered the proper ty
of such person for administration proceedings. =

(4) The department may make loans to the owner. of such
securrtres for relief and welfare purposes whrch loans shall be
secured by pledges ‘of the securities to the state. The depart-
ment may by rule establrsh the purposes for which loans may
be made, permrssrble interest rates and fees, time and manner
in which the loan is paid out, time and manner of repayment
general pr ocedures to be followed in makmg loans, the action
which shall be ‘taken if a borrower defaults on a loan,
maximum amount which may be loaned to any one borrower
and any other rules necessary to carry out the purposes of thrs
sectron ‘

(5) Nothrng in thrs sectron as created by chapter 2 laws of
Special Session-of 1963, is in derogatron of other rrghts and
remedies provrded by law. .

(6) On and. after May 20, 1972 where the owner of such
securrty is otherwise elrgrble for welfare assistance, such
security shall be an exempt asset under the.welfare law.and
shall. not . drsqualrfy such. person from receiving: welfare
assrstance

History: 19‘71 c. 302 l975c 422s 163 1981 c. 3905 252 l983a 189sf
329 (19);,1985 a. 29, 120; 1989 a. 359,

NOTE Ch 303 1971 laws, provrded for returmng to'its ongrnal owners Me-
riominee Enterprrses, Inc. bonds assrgned to the state ‘asa condrtron for recervmg
publrc assistance; o : i K3

49.80. -Low-income energy assrstance 1) DEFINIIIONS In
this sectron o ,

(a). “County. department ‘means a county depar'tment
under s. 46.215 0r 46.22.. . SR o :
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(am) “Crisis assistance” means a benefit that is given to a
household experiencing or at- rrsk of experrencmg a heatrng-
related emergency.

(b) “Dwelling” means the resrdence of a low-income warm
room program volunteer..

:(bm) “‘Heating assistance” means a benefit, other than
crisis ‘assistance, that is given to a household to assist in
meeting the cost of home heating.

(¢)“‘Household”” means any individual or group of 1ndrv1d-
uals'who. are living together as one economic unit for whom
residential energy is. customarily purchased in common or
who make undesrgnated payments for energy in the form of
rent

“(d)y “Low-mcome warm room program materials” include
a.removable, insulated radiator blanket, a portable remote

control thermostat and other cost-efficient materials or re-
pairs necessary to- achreve maximum heatmg efﬁcrency ina
dwellmg

- (e) “Low-income warm room program volunteer meansa
person who is eligible for assistance under 42 USC 8621 to
8629; whose dwelling, in comparison to the dwellings of other
persons -eligible for -assistance under 42 USC 8621 to 8629,
has a high ratio of space to .occupant, and who volunteers to
take the training under sub. (2) (b) and to cooperate with the
department in the installation and operation of low-income
warm room- program materials in his or her dwelling.
© (em) “Utility allowance’ means the amount of utility costs
paid by those individuals in subsidized housing who pay their
own utility:bills, as-averaged from total utility costs for the
housing unit by the housing authority.

(f) “Weatherization” means an improvement of housrng
primarily designed to minimize the loss of an energy resource
and ‘includes the provision or instailation of caulking,
weather stripping or insulation.

(2) ADMINISTRATION. (2) The department shall admmrster
low-income energy assistance as provided in this section to
assist an eligible.household to meet the costs of home energy
with low-income home energy assistance benefits authorized
under 42 USC 8621 to 8629. .

"(b) The department of health. and socral services shall
admmrster a low-income warm room progr am to mstall low-
income warm room program materials in the dwellings of
low-mcome Warm room program volunteers and to train the
low-income warm room program volunteers and the mem-
bers of each low-income warm room program volunteer’s
household in’ the operation of the low-income warm room
program materrals to achreve maximum health and heating
efficiency.

(3) FUNDING. Subject tos. 16.54 ), the department shall,
within the limits of the availability of federal funds received
under 42 USC 8621 to 8629:

‘(a) From the appropriation under s. 20.435 (7) (md),
transfer or credit to the appropriation under s. 20.435 (7) (o)
for social services under s. 49. 52 {1)(d) $1,600,000 in each
fiscal year.

“(b) By October 1 ‘of ‘every year from the appropriation
under s. 20.435 (7) (md), determine the total amount available
for payment of heating assistance under sub. (6) and deter—
mine the benefit schedule.

(¢) From the appropriation under s. 20 435 (6) (mc),
allocate $1,100,000 in each federal fiscal year for the depart-
ment’s expenses in administering the funds to provide low-
income energy assistance.

(d) From the approprratron under s. 20.435(7) (md),
allocate $2,900,000 in each federal fiscal year for the expenses
ofa county department in administering under-sub. (4) the
funds to provide low-income energy assistance.
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(e) From the appropriation under s. 20.435 (7) (md):
‘1.°Allocate 15% of the moneys received under 42 USC

8621 to 8629 in each federal fiscal year under the priority of

maintaining funding for the geographical areas on July 20,

1985, and, if funding is reduced, prorating contracted levels

of payment, for contracting for the provision of weatheriza-

tion to a household eligible under sub. (9). -

2. Allocate $2,400,000 in each federal fiscal year to a
county department under s. 46.215 (1) (n) or 46.22 (1) (b) 10
for the payment of a household eligible for a crisis assistance
bénefitto meet weather-related or fuel supply shortage emer-
gencies under sub.: (8).

3. Exceptas provided under subd. 6, allocate the balance of
funds received under 42 USC 8621 to 8629 in a federal fiscal
year, after making the transfer under par. (a) and the alloca-
tions under pars. (c) and (d) and subds. I and 2, for the
payment of heating assistance under sub. (6).

6. If federal funds received under 42 USC 8621 to 8629
total less than 90% of the amount received -in federal fiscal
year 1989, in federal fiscal year 1990 or in federal fiscal year
1991, the department shall submit a plan of expenditure
under s. 16.54 (2) (b).

*7. By October 1 of each year, allocate funds budgeted but
not spent and-any funds remaining from prévious fiscal years
to heating assrstance under 'sub. (6) or weatherlzatron under
sub ).

‘(4) APPLICATION PROCEDURE. (2) A household may apply
after September 30 and before May 16 of any year for heating
assistance from the county department under s. 46.215 (1) (n)
or'46.22 (1) (b) 10 and shall have the opportunity to do so on
a form prescribed by the department for that purpose.

“(b) If by February 1 of any year the number of households
applying under par.’(a) substantially exceeds the number
anticipated; the -department may reduce the amounts of
payments made under sub. (6) made after that date. The
department’may suspend the processing of additional appli-
cations received until the department ad]usts benefrt amounts
payable.

(5) ELiGIBILITY. Subject to the requirements of subs. (4) (b)
and (8), the following shall receive low—mcome energy assist-
ance under this section: =

(b) A housebold with income which is not more than 150%
of the income poverty gurdelmes for the nonfarm population
of the United States as prescribed by the federal office of
management and budget under 42 USC 9902 ).

(¢) A household entirely composed of persons receiving aid
to families with dependent children under s. 49.19, food
stamps under 7 USC 2011 to 2029, or supplemental security
income or ‘state supplemental payments under 42 USC 1381
to 1383c or s. 49.177.

(d) ‘A household with income within the limits specified
under par. (b) that resides in housing that is subsidized or
administered by a municipality, a county, the state or the
federal government in which a utility allowance is applied to
determrne the amount of rent or the amount of the subsidy.

(6) BENEFITS., Within the limits of federal funds allocated
under sub. (3) and subject to the requirements of sub. (4) (b)
and's. 16.54 (2) (b), heating assistance shall be paid under this
section according to a benefit schedule established by the
départment ‘based on household income, family size and
energy costs.

(7). INDIVIDUALS IN STATE PRISONS. No payment under sub.
(6) may be made to a prisoner who is imprisoned-in a state
prison under s. 302.01 or to a person placed at the Ethan
Allen school or the Lincoln Hills school. .

(8) CRISIS ‘ASSISTANCE PROGRAM. A household eligible for
heating assistance under sub. (6) may also be eligible for a
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crisis assistance: payment.to- meet .a-weather-related or fuel
supply: shortage crisis..- The departmént shall define the
circumstances constituting a crisis for which a-payment may
be:made and:shall establish the amount of payment to an
eligible household-or individual. The department may dele-
gate a portion of its responsibility under this. subsection to a
county department under s. 46.215 or 46.22.

- (9) WEATHERIZA TION PROGRAM. A household eligible under
sub (5)mayreceive weathenzatron from an entity with which

the department contracts for provision-of weathetization.
Hlstory 1985 a. 29 ss lOSSg, 2488h to 2488n l985a 176 332; 1987a 27
1989a 31,359

49 90 Llablllty of relahves, entorcement (1) @) l The
parent:and spouse of any dependent person who is unable to
maintain himself.or herself shall maintain such dependent
person, so far as able, in a.manner approved by the authori-
ties having charge of the dependent, or by the board in charge
of, the institution where such dependent person is; but no
older,

2. Except as provrded under subs (11) and (13) (a), the
parent of a dependent person under the age of -18 shall
marntarn a child of the dependent person so far as the parent
is able and to the extent that the dependent person is unable
to doso ‘The requrrement ‘under- this subdivision does not
supplant any requirement. under subd. 1 and applres regatd-
less of whether a court has or ired maintenance by the parent
of the dependent person or estabhshed alevel of mamtenance
by the parent of the dependent person

(b) For purposes of ‘this_section those persons recelvmg
beneﬁts unider féderal Title XVI or under s. 49.177 shall not
be deemed dependent persons, ,

(c) For the purpose.of’ deterrnrnrng the ability of a parent or
spouse to maintain a dependent person or the abtlrty of'a
parent to- support .the child of his or ‘her dependent «child
under the age of 18, credif granted: der subch “VIII of ch. 71
shall not be: consrdered .

“(1m) Each spouse has an equal oblrgatron to support the
other.spouse as provrded in thischapter. Each parent has an
equal obhgatron to support his_or her minor children as
provided in this chapter and ch 48. . Each parent of a
dependent person-under the age of - 18 has an equal obligation
to-sipport the child: of the dependent person as provrded
under sub. (1) (a). 2.

(2) Upon. failure of these relatrves to provrde marntenance
the authoritiés -or:board shall”submit to"the -corporation
counsel a report of its findings. Upon receipt of the report the
corporation counsel shall, within 60 days, apply to the circuit
court for the county in which the dependent person under
sub. (1) (a) 1 or the child of a dependent person under sub. (1)
(a) 2 resides for an order to compel the maintenance. Upon
such an application the corporation counsel shall make a
written report to the county department under s. 46.215,
46.22 or 46.23, with a copy to the chairperson of the county
board of supervisors in a county with a single-county depart-
ment or the county boards of supervisors in counties with a
multicounty department, and to the department of health and
social services.

(2g) In addition to the remedy specified in sub. (2), upon
failure of a grandparent to provide maintenance under sub.
(1) (a) 2, another grandparent who is or may be required to
provide maintenance under sub. (1) (a) 2, a child of a
dependent minor or the child’s parent may apply to the circuit
court for the county in which the child resides for an order to
compel the provision of maintenance. A county department
under s. 46.215, 46.22 or 46.23, a county child support agency
or the department may initiate an action to obtain mainte-
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nance of the child by-the child’s 'grandparent under sub: (1)
(@) 2, regardless., of whether the chrld recerves pubhc
assistance:: ‘

*(2r) An action under sub. (2) or (2g) for maintenance of a
grandchild by a grandparent may bé ]omed with an action to
determine patermty under's. 767.45 (1y'6r an actioti for child
support tinders. 767.02. (1) (f) or (j)-or 767.08, or both.

A3) At least 10 days prror to the hearing on'the applrcatron
under sub. (2) or (2g), notice of the hearmg shall ‘be served
upon ‘the’ grandparent or'other relatrve who'is alleged not to
have provided taintenance, in the manner prowded for the
servrce of summons rn ‘courts of record

(4) The circuit court shall-in a summary way hear the
allegatrons and proofs of the parties and by order requrre
marntenance from. these relatrves, if. they have sufficient
abllrty, consrdermg therr own future mamtenance and mak-
ing reasonable allowance for the. protectron of the property
and investments from which they derive their 11v1ng and their
care and protectron in old age,.in the followrng order: First
the husband or wrfe, then the father and the mother; and then
the grandparents in_ the. instances in which sub. (1) () 2
applies.. . The order shall specify a sum which will be sufficient
for the support of the dependent person under sub. (1) (a) 1.or
the maintenance of a child.of:a dependent person.under sub.
(1) (@)2,to be pard weekly or monthly, during a period fixed
by the order or. until the further order of the court. If the
court, is satisfied: that any-such.relative is unable wholly. to
maintain the. dependent person or the child, but is able to
contrrbute to the person’s support or the child’s maintenance,
the court may direct 2 or more of the relatrves to maintain.the
person or the child and prescrrbe the proportion each.shall
contrrbute If the court. is satisfied that these relatives are
unable together wholly to maintain the dependent person.or
the child, but 3 are able to contribute to the person’s support or
the chrld’s mamtenance the court shall direct, a.sum to be
pard weekly or, monthly by each relative in proportion to
ability. Contributions dlrected by, court order, if for less than
full support,.shall be paid to the department and distributed
as.required.by state:and federal law: . An order under this
subsection that relates to maintenance requlred under sub. (1)
(2).2 shall specifically. assign. responsibility for and direct the
manner -of payment of the. child’s . health care -expenses,
subject to the limitations under subs. ( 1) (a)2and (1 1). Upon
application of any. party affected by the order and upon like
notice and procedure, the court may modify such an-order.
Obedrence 1o such an; order may, be enforced by proceedmgs
for contempt

(5) Any party aggrieved by such order may appeal there-
from but when the appeal is taken by the authorities having
charge of the dependent person an undertaking need not be
filed.

(6) If any relative who has been ordered to maintain an
institutionalized dependent person or an institutionalized
child of a dependent person under 18 years of age neglects to
do as ordered, the authorities in charge of the dependent or
child or in charge of the institution may recover in an action
on behalf of the general relief agency or institution for general
relief or support accorded the dependent person or child
against such relative the sum prescribed for each week the
order was disobeyed up to the time of judgment, with costs.

(7) When the income of a responsible relative is such that
he would be expected to make a contribution to the support
of the recipient and such recipient lives in the relative’s home
and requires care, a reasonable amount may be deducted
from the expected contribution in exchange for the care
provided.
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(9) In any action under this section the court may impose
any sum ordered paid by a party as a charge upon any specific
real estate of the party liable or may require sufficient security
to be given for payment according to the judgment or order.

(10) If an action under this section relates to support or
maintenance: of a child, to the extent appropnate the court
shall determine maintenance or support ‘in the manner in
which support is determined under s. 767.25.

11 Except as prov1ded in sub. (13) (b), the parent of a
dependent person who is under the age of 18 and is alleged to
be the father of a child is responsible for maintenance of that
child only if the patermty of the child has been determined to
be that of the dependent person as provxded in subch, VIII of
ch. 48 or under ss. 76745 to 767. 60 Subject to the limitations
under sub. (1) (a), if a parent of a dependent person is liable
for the health care expenses of the dependent person’s child
under ‘sub. (4), this liability extends to all expenses of the
child’s medical care and treatment, including those associated
with the-childbirth, regardless of whether they were incurred
prior tothe “determination of patemlty and regardless of
whether the determmatlon of paternity is made after the
child’s father attains 18 years of age, except that the period
for'which maintenance payment is ordered for the parent of a
dependent person may not extend beyond the date on which
the dependent person attains 18 years of age. The court may
limit the liability of the dependent person’s.parent for the
¢hild’s medical expenses’ if ‘the expenses exceed 5% of " the
parent’s federal adjusted gross income for the previous tax-
able year, if the parent files separately, or 5% of the surh of
the parents’ federal adjusted gross income for the prevnous
taxable year, if the parents file jointly.

:"(12) The parent of a dependent person who ‘maintains ‘a
child of thé dependent person under sub: (1) (a) 2'may, after
the dependent pers'on attains the age of 18, apply to'the circuit
court for the county in which the child resides for an order to
compel restitution by the dépéndént person of the amount of
maintenance providedto the dependent person’s child by that
parent. - The circuit court shall in a summary way hear the
allegations and proof of the parties and, after consideéring the
findncial resources and the future ablhty ‘of the dependent
person to pay, may by order specify a sum in payment of the
restitution;, to be paid weekly or monthly, during a period
fixed by the order or until further order of the court. Upon
application of any party affected by the order and following
notice and an opportunity for presentatlon of allegatnons and
proof by the patties, the court may modify the order. The
parent of the dependent person may file a restitution order
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with the clerk of circuit court. Upon payment of the fee under
s."814.61 (5) (a), the clerk shall enter the order on the

judgment docket under s. 806.10 in the same manner as for a
judgment in a civil action. Thereafter, the parent of the

dependent person may enforce the order against the depen-
dent person’in‘ the same manner as for a ]udgment ina czv11
action.

(13) (2) The parent of a dependent person who is the victim
of a sexual assault unders. 940.225 (1) (a) for which a
conviction is obtained and which results in the birth of a child
before the dependent petson attains the age of 18 is not
xespons1b1e under sub. (1) (a) 2 for the mamtenance of that
chlld of the dependent person.

(b) If a dependent person is convicted at any time of
causing a pregnaney under s; 940.225 (1) (@) which results in
thé birth of a child before the dependent person attains the
age-of 18, the parent of that dependent person is solely liable
under the’ requirements of sub. (1) (a) 2 for the maintenance
of the dependent person’s child.

(c) If the parent of the dependent person spec1ﬁed in par.
(a) provides maintenance to ‘the dependent person’s child and
if par. (b apphes, the paient may apply to the circuit court for
the county in which the child resides for-an order to compel
restitution by the parent specified in par. (b) of the amount of
maintenance provided. The circuit court shall in a summary
way hear the allegations and proof of the parties and, after
con51dermg the financial résources and future ability of the
parent of the dependent person specified in par. (b) to pay,
may by order specify a sum in payment of the restitution, to
be paid weekly or monthly, during a period fixed by the order
or until further order of the court. Upon application of any
party affected by the order and following notice and an
opportumty for presentation of allegations and proof by the
par ties, the court may modify the order. The parent specified
in par. (a) may file a restitution order with the clerk of circuit
court. Upon payment of a fee under's. 814.61 (5) (a), the clerk
shall enter the otder on the judgment docket under s. 806:10
in -the same manner as for a ]udgment in a civil action.
Thereafter, the parent specified 'in par. (a) may enforce the
order ‘against the parent specified in par. (b) in the same
mannet:as for a judgment in a civil action.

History: 1973 ¢. 90 5s.296¢, 560 (2); 1973 ¢ 147, 336; Sup ‘Ct. Order; 67 W
(2d) 773; 1975 ¢. 82, 199; 1977 ¢. 271, 449; 1979 c. 231, 352; 1981 ¢. 317; 1983 a.

186; 1985 a. 29 ss. 1055m 1108 to 1114 3200 (23); 1985 a 56, 176, 311 332
Stats 1985 5. 49.90; 1987.a. 312 5. 17; 1987 a. 399; 1989 2. 31

“Sub. (1) (a) 2'is substantive provision and legislative intent indicates it is to
have prospective effect only: In re Paternity of C.J.H., 149 W (2d) 624, 439
NW (2d) 615 (Ct. App 1989).
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