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SUBCHAPTER I
GENERAL PROVISIONS

880.01 Deﬂmhons. For the purpose of this chapter unless
the context otherwise requires:

(1) “Agency” means any public or private board, corpora-
tion or association which is concerned with the specific needs
and problems of mentally retarded, ‘developmentally dis-
abled, mentally ill, alcoholic, drug dependent and aging
persons, including a county department under s. 51. 42 or
51.437. ’

2 “Developmenta]]y dlsabled person” means any 1nd1v1d-
‘ual having a disability attributable to mental retardation,
cerebral palsy, epilepsy, autism or another neurological con-
dition closely related to mental retardation orrequiring
treatment similar to that required for mentally retarded
individuals, which- has continued or can be expected to
continue indefinitely, substantially impairs. the individual
“from adequately providing for his or her own care or custody
and constitutes a substantial handicap to the afflicted individ-
ual. The térm does not include a person affected by senility
which is prlmanly caused by the process of aging or the
infirmities of aging. L

(3): “Guardian” means one appomted by a court to have
care, custody and control of the person of a minor or an

incompetent or the management of the estate of a minor, an
incompetent or‘a spendthrift.

(4) “Incompetent” means a person ad]udged by a court of
record to be substantially incapable of managing his property
or caring for himself by reason of infirmities of aging,

developmental disabilities, or other like incapacities ‘Physi-
“cal disability’ without mental incapacity is not sufﬁc1ent to

establish incompetence.

(8) “Infirmities of aging” means organic brain damage
caused by advanced age or other physical degeneration in
connection therewith to the extent that the person so afflicted
is substantlally impaired in his ability to adequately provide
for his own care or custody

(6) “Interested person” means any adult relative or friend
of a person to be protected under this subchapter; or any
official -or representative of a public or private agency,
corporation or association concerned with his welfare.

(7) “Mmox” means a person who has not attained the age
of 18 years.

(7m).“Not competent to refuse psychotxoplc medlcatxon
means that, because of chronic mental illness, as defined'in s.
51.01 (3g), a person is incapable of expressing an understand-
ing of the advantages and disadvantages of accepting treat-
ment, and the alternatives to accepting the particular treat-

-ment offered, after the advantages, disadvantages and

alternatives have.been explained to the person.
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(8) “Other like incapacities” means those conditions in-
curred at any age which are the result of accident, or ‘ganic
brain damage, mental or physical disability, continued con-
sumption or absorption of substances, producing a condition
which substantially impairs an individual from provxdmg for
his own care or custody.

(9) “Spendthrift” means a person who because of the use of
intoxicants or drugs or of gambling, idleness or debauchery
or other wasteful course of conduct is unable to attend to
business or thereby is likely to affect the health, life or
property of himself or others so as to endanger the support of
himself and his dependents or_expose the . pubhc to such
support.

(10) “Ward” means a sub_]ect for whom a guardlan has
been appointed. :

History: 1971¢.41's. 8; 1971 ¢. 2285, 36; Stats 1971 5. 880.01; 1973 c. 284;
1975 c. 430; 1981 c. 379; l985a 29! 3200 (56), 19852 176; 1987 2. 366

880.02 Jurisdiction in circuit court. The circuit court shall
have jurisdiction over all petitions for guardianship. = A
guardianship of the estate of any person, once granted, shall
extend to all of his or her estate in this state and shall exclude
the jurisdiction of every other .circuit. court except as pro-

vided inch: 786.
l)-llstory 1971 ¢. 41 5. 8; Stats. 197] s. 880.! 02' I977c 449;1979¢.325s.92
4

See note to 822.02, citing In Interest of A.E.H., 152 w (2d) 182, 448 NW
(2d) 662 (Ct. App. 1989) (petition to review granted)

880.03 Persons and estates subject to guardlanshlp All
minors, incompetents and spendthrifts are subject to guardi-

anship. The court may appoint a guardlan of the person of
anyone subject to guardianship who is also a resident of the
county, or of a nonresident found in’the county, -under
extraordinary circumstances requiring medical aid or the
prevention of harm to his person or.property found in the
county. The court may appoint a guardian of the estate of
anyone 'subject to guardlanshlp, whether a resident of the
state or not, if any of the estate is located within the county.

Separate guardians of the person and of the estate of a ward

may be appointed. -
History: 1971 ¢. 415, 8; Stats. 1971 5. 880.03.

880 04 Exceptlons 1) EMANCIPAI‘ION OF MARRIED MINORS
Except for minors found to be incompetent, upon marriage, a
minor shall no longer be a proper subject for guardianship of
the person and a guardianship of the person is revoked by the
marriage of a minor ward, Upon appheatlon, the court may
release in whole or in part the estate.of a minor ward to him
upon his marriage. Upon marriage, ‘the guardianship of an
incompetent is subject to review under s. 880.34.

() SMALL ESTATES. If a minor or an mcompetent except for
his or her incapacity, is entitled to possession of personal
pxoperty of a value of $10,000 or less, any court wherein an
action or proceeding involving said property is pending may,
in its discretion, without requiring the appomtment of a
guardian, order one of the’ followmg

(a) Dep051t in a savings account in a bank, ‘the payment of
'whose accounts in cash immediately upon default of the bank
are msured by the feder al deposit insurance corporation;
‘invest ini the stock of a savings and loan association, payment
of whose stock by substitution of stock in another and similar
‘savings‘and loan association is insured by the federal savings
and loan -insurance corporation; in case of default in pay-
ment; depositin a savings account in a credit union havmg its
deposits guaranteed by the Wisconsin credit union savings
insurance corporation or by the national board; as defined in
s. 186.01 (3m); or invest in interest-bearing obligations of the
United States. The fee for the clerk’s services in depositing
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and disbursing the funds under this paragraph is prescribed in
s. 814.61 (12) (a).

(b) Payment to the natural guardian of the minor or to the

“person having actual custody of the minor.

(c) Payment to the minor.

+ (dyPayment to the person having actual or legal custody of
the incompetent or to the person prov1dmg for his care and
maintenance for the benefit of the incompetent.

(2m) INFORMAL ADMINISTRATION. If a minor or an incom-
petent, except for his or her incapacity, is entitled to posses-
sion of personal property of a value of $5,000 or less from an
estate administered through informal administration under
ch. 865, the personal representative may, without the ap-
pointment of a guardian, do any of the following: -

(a) With the approval of the register.in probate, take one of
the actions under sub. (2) (a).

(b) With the approval of the guardian ad litem of the minor
or incompetent, take one of the actions under sub. (2) (a) and
file proof of the action taken and of the approval of the
guardian ad litem with the probate regxsttar instead of ﬁlmg a
receipt under s. 865.21.

(3) UNIFORM GIFTS AND TRANSFERS TO.MINORS. If a minor,
except for his or her incapacity, is entitled to possessioni'of'
personal property of any value, any court wherein an action
or proceedmg involving the property is pending may, without
requiring the appomtment of a guardian, order payment to a
custodian for the minor designated by the court under ss.
880.61 to 880.72 or under the uniform gifts to minors act or

uniform transfers to minors act of any other state.-
History: 1971 ¢. 41; 1973 ¢. 284; 1977 ¢. 50; 1981 © 317; 1983a 369; 1985
a.29, 142; 1987 a. 191; 1989 a. 138,

880.05 Venue. All petitions for guardianshlp of resxdents of
the state shall be directed to the circuit court of the county of
residence of the person sub]ect ‘to guardianship or of the
county in which the person'is physically present. A petition
for guardianship of the person or estate of a noniesident may
be directed to the circuit court of any county where the person

or any property of the nonresident may be found. -
History: - 1971 c. 41 s:-8; Stats. 1971 s. 880.05; 1975 ¢. 393, 421; 1977 ¢. 449
5. 497; 1987 a. 27.

880.06 Change of venue. (1) ORIGINAL PROCEEDING. The
court wherein a petition is first filed shall- determine venue. If
it is determined that venue lies in another county, the court

shall order the entire record certified to:the.proper court: - A

court wherein a subsequent petition is filed shall, upon being
satisfied of an earlier filing in another court, summanly
dlSmlSS such pefition.

)} CHANGE OF RESIDENCE OF WARD OR GUARDIAN If a
guardian removes from the county where appomted to an-
other county within the state or a ward removes froim the
county in’ which he or she has resided to another county
within the state, the circuit court for the county in which the
ward resides may appoint a new guardian as provided by law
for the appointment of a guardian. Upon verified petition of
the new guardian, accompanied by a certified copy ‘of ap-

‘pointment and bond if the:appointment is in another county,

and upon the:notice prescribed by s. 879.05 to the originally
appointed guardian (unless he or she is the same person), and
to such-other persons as the court shall order, the court of
original appointment may order the guardianship accounts
settled and the property delivered to.the new rguardian‘. :
History: 1971.¢c: 41 5. 8; Stats, 1971 5. 880.06; 1977 ¢. 449. . . -

880.07 Petmon, fees. (1) Any relative, public- official ‘or
other person, may petition for the appointment of a guardian
of a person subject to guardlanshlp Such petmon shall state,
so far as may be known: S
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"(a) The name, date of® birth, residence and post-office
address of the proposed ward.

(b) The nature of his incapacity w1th specification of the
mcompetency or spendthrift habits.

(c) The approximate value of his property and a general
descrrptron of its:nature.

* (d) Any assets previously derived from or benefits now due
‘and ‘payable from the U.S. department of veterans affairs.

. (¢) Any other claim, income, compensation, pension, in-
surance or allowance to which he may be entitled.

(f) Whether the proposed ward has any guardian presently.

(g) The name and post-office address of any person
nommated as guardian by the petitioner. .

(h) The names and post-office-addresses of the spouse and
presumptrve -or apparent adult -heirs of the proposed ward,
and: all other. persons beheved by ‘the petitioner to be
interested..

: (i) The name; and post-ofﬁce address of the person or
institution having the care and custody of the proposed ward.

() The interest of the petitioner, and if a public-official or
creditor: is the petitioner, then the fact of indebtedness or
continuing liability for maintenance or continuing breach of
the public peace as well as the authorrty of the petrtroner to
act.”

(1 m) If the petrtron under sub. (l) alleges that the person is
not competent .to refuse psychotropic medication, the peti-
tion:shall:allege all of the following:

- +(a) That the person is likely to respond positively to
psychotropic medication.

" (b) That as a result of the person’s failure to take medica-
tion the person is unable to provide for his or her care in the
community The person’s past history is relevant to. deter-
mrnrng his or-her current inability to provide for his-or her
care in the community under this paragraph.

--(c) That unless protective services, including medication,
are provided the person will incur a substantial risk of
physical harm or detenoratron or will present a substantral
risk of physical harm to others. :

(d) That the person has attained the age of 18 years.

(2) A petition for guardianship may also include an appli-
¢ation for pr otectrve placement or protectlve servrces or both
-under ch. 55: ; g

* (3) In accordance with s. 6.03' (3) any elector of a munici-
pality may petrtron the circuit court for a determination that a
person residing in such municipality is incapable of under-
‘stariding the ‘objective of the elective process and thereby
ineligible to register to vote or to vote in an election. This

_determination shall be made by the court-in accordance with

the ‘procedures set forth in ss. 880.08 (1) and 880.33 for
‘detérmining limited- incompetency. When a petition is filed
under this subsection, the finding of the court shall be limited
to a determination as'to voting eligibility. The appointment
‘0f a guardian or' limitéd guardian is not required-for a person
.w‘h"ose sole limitation is ineligibility to vote.

(@) Ifa petrtron for guardianship of the estate is filed, the
fe¢ prescribed in s. 814.66 (1) (b) shall be paid 4dt the time of

“filing ‘of the' 1nventory or other documents settmg forth the

value of the estate, "* -

‘History:-:1971'c.4)s. 8} Stats.1971's. 880.07; 1973c 284; l977c 394; 1979
c. 32, 110, 355; 1981 c. 317; 1987 a. 366; 1989 4. 56.

Failure of a petitioner for a guardranshrp to name persons who obviously
had ‘an’ interest-does not cancel the jurisdiction: of the court, and whefe the
‘persons had actual knowledge of the hearing and contested.it, the court could
appoml a guardran Guardranshlp of Marak 59 W (2d) 139, 207NW (2d) 648.

880.08 Notice of hearmg for appointments and rehear-
ings. Upon the filing of a petition for guardianship, and-the
court being satisfied as to compliance withs. 880.07, the court
shiall order notice of the time and place of hearing as follows:

GUARDIANS AND WARDS 880.09

(1) INCOMPETENTS. ‘A petitioner shall have notice served of
a petition for-appointment or change of a guardian upon the

‘proposed incompetent and existing guardian, if any, by

personal service ‘at-least 10 days before the time set for
hearing. If such proposed incompetent is in custody or
confinement; a petitioner shall have notice served by regis-
tered or certified mail on the proposed incompetent’s custo-
dian, who shall immediately serve it on the proposed incom-
petent. The custodian shall inform the proposed incompetent
of the complete contents of the notice and certify thereon that
the custodian served and informed the proposed incompetent
and returned the certificate and notice. to the circuit judge.
The notice shall include the names of all persons who are
petitioning for guardianship. A copy of the petition shall be
attached to the notice. The court shall cause the proposed
incompetent, if able to attend, to be produced at the hearing.
The proposed incompetent is presumed able to attend unless,
after a personal interview, the guardian ad litem certifies in
writing to the court the specific reasons why the person is

unable to attend. If the person is unable to attend a hearing

because of physical inaccessibility or lack of transportation,
the court shall hold the hearmg in a place where the person
may attend if requested by the proposed ward, guardran ad
litem, adversary counsel or otheér interested person.  Such
notice shall also be given personally or by mail at least 10 days
before the hearing to the proposed incompetent’s counsel, if

-any, guardian ad litem, presumptive adult heirs' or other
‘persons who have legal or physical custody of the proposed

incompetent whose names and addresses are known to the
petitioner or ¢an with reasonable diligence be ascertained, to

‘any governmental or private agency, charity-or foundation

from which the proposed incompetent is receiving aid and to
such other persons or entities as the court may requrre The
court shall then proceed under s. 880.33.

(2) SPENDTHRIFTS, Notice shall be servéd personally upon
the proposed spendthrift ward at least 10 days before the time
set for hearing but the proposed ward may appear without
objecting to the jurisdiction of the court over the proposed
ward’s person and thereupon the matter may be heard
forthwrth

3) MINORS When the proposed ward is a minor, notice
shall be given as provrded in 5. 879.05 to the followmg

_persons:

(a) To his spouse

(b). To parents;

(c) To a minor over 14 years of age unless the minor
appears at the hearing;

(d) To any-other person, agency, institution, welfare de-

‘partment or other entity havrng the legal or actual custody of
“the minor.

(¢) No notice need be given to parents whose rights have
been’ judicially terminated. -

'(4) REHEARINGS. ‘Notice of a rehearing to determme ifa

ward is a proper subject to'continue under guardianship shall

be given as required for the appointment of a guardian.
History: 1971 c. 41 ss. 8, 12; Stats. 1971 s, 880.08; 1973 c. 284; Sup. Ct.

Order, 67W(2d) 768; 1975 6 218 393, 42151977 ¢ 449's. 497; 1981 c. 379;

1989a. 141~ ,

880 09 Nomlnahon, selectlon of guardians. The court shall

‘consider nominations made by any interested person and, in

its discretion, shall appoint a proper guardian, having due
regard for the following:
(1) NOMINATION BY MINOR. A minor over 14 years may in

-writing in circuit court nominate his or her own guardian, but

if the minor is in the armed service, is without the state, or if

-other good reason exists, the court may dispense with the

right of nomination.
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(2) PrREFERENCE. If one or both of the parents of a minor, a
developmentally disabled person or a person with other like
incapacity are suitable and willing, the court shall appoint
one or both of them as guardian unless the proposed ward
objects. ‘The court shall appoint a corporate guardian under
s..880.35 only if no suitable individual guardian is available.

(3) EFFECT OF NOMINATION BY MINOR. If neither parent is
suitable and wﬂhng, the court may appoint the nominee of a
minor.

(4) GUARDIAN OF THE PERSON NOMINATED BY WILL. Subject
to the rights of a surviving parent, a parent may by will
nominate a guardian of the person of his minor child.

{5) GUARDIAN OF THE ESTATE NOMINATED BY WILL. A parent
may by will nominate a guardian of the estate of his minor
child and may waive the requirement of a bond as to such
‘estate derived through the will. -

(6) TESTAMENTARY GUARDIANSHIP 01= CERTAIN PERSONS.
Subject to the rights of a surviving parent, a parent may by
will nominate a guardian and successor guardian of the
person or estate of any of his minor children who are in need
of guardianship. For a person over the age of 18 found to be
in .need of guardianship under s. 880.33 by reason of a
developmental disability or other like incapacity, a parent
may by will nominate a testamentary guardian.

(7) ANIICIPAIORY NOMINATION; PREFERENCE. Any person
other than a minor may, at such time as he has sufficient
capacity to form an intelligent preference, execute a written
instrument, in the same manner as the execution of a will
under s. 853.03, nominating a person to be appointed as
guardian of his person or property or both in the event that a
guardian is.in the future appointed. Such nominee shall be
appointed as guardian by the court unless the court finds that
the appointment of such nominee is not in the best interests of
the person for whom, or for whose property, the guardian is

to be appointed.
ngstoly 1971 c 415 8; Stats 197] s. 88009 i973c 284 1975¢. 393; 1977
c. 44

Nomination by person unfit for guardlanshxp should be weighed by the
-court. In re Guardianship of Schmidt, 71 W (2d) 317, 237 NW-(2d) 919

880.10 Notice of appointment. If for any reason the court

fails to appoint as' guardian the nominee of the minor, the

guardlan who qualifies shall give notice of his appointient to

the minor by certified mail addressed to his last-known post-

office address and an affidavit of such maxlmg shall be filed

with the court within 10 days after the issuance of letters.
History: 1971 c. 41's. 8; Stats. 1971 s. 880.10.

880.12: Determination and order appointing guardian. The
court shall after hearing determine whether the person is a
proper subject for guardianship. If the person is found to be
in need of a guardian, the court shall appoint one or more
guardians but not more than one guardian of the person shall
be appointed unless they be husband and wife. The order
shall specify the amount of the bond, if any, to be given.
Hlstory 1971 ¢ 41 5. 8; Stats 1971 5. 880.12.

880.125 Sufficiency of bond. In any action or proceeding
wherein funds are to be paid to a guardian, the trial court or
court approving disbursement of such funds shall, prior to
payment or approval be satisfied as to the sufficiency of the
penal sum of the guardian’s bond.

History: * 1971 ¢. 41's. 8; Stats. 1971 s. 880125.

880.13 :Bond. (1) ForM OF BOND: Upon the appointment of
aguardian of the estate of a ward; except as provided under s.
880.60 (9), the court may require a bond given-in accordance
with ch. 878 and s. 895,345, conditioned upon the faithful
performance of the duties of the guardian. . -

-, History:

89-90 Wis. Stats. 4550

(2) WaIVER OF BOND. (a) Unless required under s. 880.60
(9), the court may waive the requirement of a bond at any
time in its discretion or if so requested in a will wherein a
nomination appears.

- (b) Whenever a guardian has or will have possession of
funds with a total value of $40,000 or less, the court may
direct deposit of the funds in an insured account of a bank,
credit union or savings and loan association in the name of
the guardian and the ward and payable only upon further
order of the court. In such event the court may waive the
requirement of a bond.

(3) BLANKET BOND FOR EMPLOYE GUARDIAN OR CONSERVA-
ToR. The circuit court may designate one or more persons
who are county institutional employes, whose duty it is to act
as guardian of one or more estates of incompetent persons
upon appointment by the court, or ‘as conservator for the
estates of persons making application therefor, who are
residents of the county home, patients of the county hospitals
or county mental hospitals. The appointments shall be made
subject to this chapter. The person, before entering upon
duties, shall take an official oath. The court may waive the
requirement of a bond or may require the person to give
bond, with sufficient sureties, to the judge of the court, in a
sum not less than $1,000 subject to court approval. The bond

shall cover the person so designated and appointed in all

guardianships:and conservatorships to which the person has
been or shall be appointed by the court. Additional bonds

- may be required from time to.time. The expense of surety

upon the bonds shall be paid by the county treasurer on the
order of the circuit judge. The term of the person appointed

'shall terminate upon resignation or removal and approval of

the person’s accounts by the court.
1971 ¢, 35,1971 c. 41 5. 8; 1971 ¢. 211 5.114; Stats. 19715 880.13;
1973 c. 284 5. 32; 1973c 336's. 79; 1977 c. 74, 449; 1983 a. 369.

1880 14 When leuers to be issued. When a guardian has
given bond as required and the bond has been approved by

the judge, letters under the seal of the court shall be 1ssued to
him.

History: - 1971 c. 41's. 8; Stats. 1971 s 880 14,

880.15 .. Temporary guardian. (1) APPOINTMENT. If;- after
consideration of a petition for temporary guardianship, the
court finds that the welfare of a minor, spendthrift or an
alleged incompetent requires the 1mmedxate appointment of a
guardian of the person or of the estate, or of both, it may
appoint'a temporary guardian for a period not to exceed 60
days unless further extended for 60 days by order of the court.

The court may extend the period only once. The authority of
the temporary guardian shall be limited to the performance of

duties respecting specific property, or to the performance of

particular acts, as-stated in the order of appointment. All
provisions of the statutes concerning the powers and duties of
guardians, shall . apply to temporary guardians except as
limited by the ordet of appointment. The temporary guard-
ian shall make the reports the court directs and shall account
to_the court upon. termination of authority. The court

.asmgned to exercise jurisdiction under ch. 48 has exclusive
jurisdiction over the appointment of a temporary guardian of

a minor. for medical purposes but shall proceed in accordance

w1th this section.

“(1m) ADOPTION BY TEMPORARY GUARDIAN. No person

‘appointed temporary guardian of a child under this section

may adopt the child without complymg with the adoption
ptocedures of ch. 48. .

(1s). NOTICE OF PEIIIION The person petmonmg for ap-
pomtment of 'a temporary.guardian shall cause notice to be
given under s. 880.08 of that petition to the minor, spendthrift
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or alleged incompetent and, if the appointment is made, shall
give notice of the appointment to the ward. The time limits of
s. 880.08 do not apply to notice given under this subsection.
The notice shall be served before or at the time the petition is
filed or as soon thereafter as possible and shall include notice
of the right to counsel and of the right to petition for
reconsideration or modification of the temporary guardian-
ship under s. 880.34 within 30 days of receipt of the notice.
. (2) BOND. OF IEMPORARY GUARDIAN. Every temporary
guardian appointed under sub. (1) shall before entering upon
the duties of his or her trust give bond to-the judge of the
circuit court ia such sum and with such suretres the court
designates and approves.

(3) CESSATION OF POWERS. If the temporary -guar dranshrp is
not sooner terminated the duties and powers of the tempo-
rary guardian -shall cease upon the issuing of letters of
permanent guardianship to the guardian of the ward, or, if
the ward. is a minor, upon his becoming of age, or when it
shall be judicially determined that any other disability of the
-temporary ward which was the cause of the temporary
guardianship has terminated. . Upon. termination of the
temporary guardian’s duties and powers, a temporary guard-
ian of the person shall file with the court any report that the
court requires. A temporary guardian of the estate shall,
upon termination of duties and powers, account to the court
‘and deliver to the person or persons entitled to them all the
estate of the ward in his or her hands. Any action which has
been commenced by the temporary guardian may be piose-
cuted to final judgment by the successor or successors' in

interest, if any.
- History: 1971¢.41s 8 Stats. 1971 s. 880.15; 1977.c. 354,418, 449; 1979 ¢
175; 1981.¢c.379." |

880,155 Visitation by grandparents If one or both parents
of a minor child is deceased and the minor is in the custody of
the survrvrng ‘parent or any other person, any grandparent of
the minor may petition for visitation privileges with respect to
the minor, whether or not thé person with custody is married.
The court may grant reasonable visitation prrvrleges to a
grandparent if the court determrnes that it is in the best
'interests and welfare of the child, may issue any necessary
order to enforce the same, and may from time to time modify
such privileges or orders upon a showrng of good cause.
History 1975.¢. 122. . .

880.16 When a guardlan may be’ removed. (1) ‘NOMINA-
TION BY MINOR. When a minor ward has attained the age of 14
‘years a guardian of his person upon notice as required by the
court, may be removed on petition of the ward for the
purpose of havrng another person appointed guardran if it rs
for the best interest of the ward.

(3] REMOVAL FOR CAUSE. When any guardran fails or
neglects to discharge his trust the court may remove him after
'such notice as the court shall direct to such guardran and all
'others interested.

(3) CITATION TO GUARDIAN. (a) A crtatron toa guardran to
appear in circuit court may be served in the manner provided
for substituted service for summons in the court if the
guardian has absconded or keeps himself or herself concealed
so as to -avoid.personal service or if the guardian is a
nonresident of this state or has:absented himself or“herfself
‘therefrom for'a period of one year.- .

{(b) Upon filing proof of service and at the time ﬁxed in the

“citation such court shall consider such matter and take proof
and grant such' relief as shall be just; and any order:or
judgment made in said proéeedings shall be binding upon
such guardian and shall be prrma facie evrdence of all facts
therein recited. :
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(4) FRAUD AS TO WARD’S ESTATE. Upon complaint made to
the circuit court by any guardian or ward, or by any creditor
or other person-interested.in the estate, or by any person
having any prospective interest therein, as heir or otherwise,
against any person suspected of having concealed, stolen or
conveyed -away :any of the money, goods, effects or instru-
ments in writing belonging to the ward the court may cite and
examine such suspected person and proceed with him as to
such charge in the same manner as is provided with respect to
persons suspected of concealing or stealing the effects of a

deceased person in s. 879.61.
- History: - 1971 c. 41 s. 8; Stats. 1971 s. 880 16; 1977 c. 449 ss, 458 497.

880 17 Appomtment of successor guardian. When a
guardian dies, is removed by ordér of the court, or resigns and
such resignation is accepted by the court, ‘the court may
appoint another guardian in his place in the same manner and
subject to the same requirements as are herein provrded for an

original appointment of a guardian. -
History: 1971 c. 41 5. 8; Stats 1971 5. 880 17.

830.1 73 Guardian of the estate of a married persbn. A
guardian of ‘the estate appointed under this chapter for a

_marriéd person may exercise with the approval of the court,
except as limited under s.. 880.37, any management and

control right over the marital property or property other than
marital property and any right in the business affairs which
the married person could exercise under ch. 766 if the person
were not determined under s. 880,12 to be a proper subject for
guar dianship Under this section, a guardian may. consent to
act together in or join in any transaction for which consent or

joinder of both spouses is required or may execute a marital

property agreement with the other spouse, but may not make,

amend or reyoke.a will,

(2). The powers under sub. (1) are in addition to powers

otherwise provided for a guardian of the estate.

History: 1983 a. 186; 1985 a. 37.

Standard for trial: court’s exercise of discretion is whether, proposed action
will benefit; ward,.the estate, or. members of the ward’s immediate family. In
Matter of Guardranshrp of F EH. 154 W (2d) 576,453 NW (2d) 882 (1990).

880.175 Petition for placement of assets in trust. Upon

‘petition by the guardian, a parent, the spouse, any issue or

next of kin of any person; assets of the person may, in the
discretion of the court and upon its order, after such notice as
the-court may-require, be transferred to the trustee or trustees

-of an existing revocable living trust created by the person for
the benefit of himself or herself and those dependent upon the

person for support, or to the trustee or trustees of a trust

.created for the exclusive benefit of the person, if a minor,

which distributes to him or ‘her at.age 18 or 21, or to his or her
estate, or as he or she appoints if he or she dies prior to age 18

or.21.

‘ Hrstory 1971 ¢ 41's. 8 1971 C. 171 1971 c. 228ss 36 37; Stats 1971 s.
880175, 1977°c 409.

880.18 - Inventory. When a guardran of the estate has been

appointed: an inventory.shall be made: in the same manner

-and ‘subject to the same requirements as are provided for the

inventory of a decedent’s estate. An appraisal of all or any
part of the: ward’s estate shall be made when ordered by the

-court..

Hlstory 1971 c 41, . 8; Stats. 1971 5. 880.18.

‘880.19 Management of ward’s estate. (1) GENERAL DUTIES.

The guardian of the estate shall take possession of all of the
ward’s 1éal and personal ‘property, and of rents, income,
issues and benefits therefrom, ‘whéther accrurng before or
after his appointment, and of the proceeds arising from the
sale, mortgage, lease or exchange thereof. Subject to such
possession the title of all such estate-and to the increment.and
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proceeds thereof shall be in the ward and not in the guardian.
It is the duty of the guardian of the estate to protect and
preserve it, to retain, sell and invest it as hereinafter provided,
to-account for it faithfully, to perform all other duties
required of him by law and at the termination of the guardi-
anship to deliver the assets of the ward to the persons entitled
thereto.

- (2) RETENTION OF ASSETS. (a) The guardian of the estate
may, without the approval of the court, retain any real or
personal property possessed by the ward at the time of
appointment of the guardian or subsequently acquired by the
ward by gift or inheritance without regard to ch. 881, so long
as such retention constitutes the exercise of the judgment and
care under the circumstances then prevailing, which persons
of prudence, discretion and intelligence exercise in the man-
agement of their own affairs, not in regard to speculation but
in regard to the permanent disposition of their funds, consid-

ering the probable income as we]l as the probable safety of

their capital.

(b) The guardian of the estate may, with the approval of

the court; after such notice as the court directs, retain any real
or personal property possessed by the ward at the time of the
appointment of the guardian or subsequently acquired by the
‘ward by gift or inheritance for such period of time as shall be
designated in the order of the court approving such retention,
without regard to ch. 881.

(3) CONTINUATION OF BUSINESS. In all cases where the court
deems it advantageous to continue the business of a ward,
such business may-be continued by the guardian of the estate
on such terms and condmons as S may be specified in the order
‘of the court.

4) INVESTMENTS. (a) The guardian of the estate may,
without approval of the court, invest and reinvest the pro-
ceeds of sale of any guardianship assets and any other moneys
in his possession in accordance with ch. 881.

(b) The guardian of the estate may, with the approval of
the ‘court, after such notice as the court directs, invest the
proceeds of sale of any guardianship assets and any other
moneys in his possession in such real or personal property as
the court determines. to be in the best interests of the guardi-
anship estate, without regard to ch. 881. :
< (c) No'guardian shall lend guardianship funds to himself.

(5) SALES'AND OTHER DISPOSITIONS. (a) The guardian of the
estate may, without approval of the court, sell any property
of the guardranshrp estate acqurred by the guardlan pursuant
to sub. (4). oo

(b) The court, on the apphcatron of the guardian of the
estate or of any other person ‘interested in the estate of any
‘ward, after such”notice if any, as the court directs, may
authorize or require the guardian to sell, mortgage, pledge,
lease or exchange any property of the guardianship estate

upon such terms as the court may order, for the purpose of

paying the ward’s debts, providing for his care, maintenance
and education and the care, maintenance and education of his
dependents investing the proceeds or for any other purpose
which isin the best interest of the ward: :

(¢) No guardian shall' purchase property of the ward,
unless sold at public sale with the approval of the court, and
then only if the guardian is a spouse, parent, child, brother or
sister. of the ward or is a cotenant with. the ward in the
,property o

(d) The provisions of this subsectron insofar as they apply
to real estate shall be subject to ch. 786.

{6) TRUST COMPANIES, EXEMPTION FROM INVESIMENT RE-
-STRAINTS. The limitations of this section relating to retention,
‘sale, investment or reinvestment of any asset shall not be
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applicable to. any bank or trust company authorized to

exercise trust powers.
History: 1971 c. 41 ss. 8, 12; Stats. 1971 5.880.19; 1973 ¢ 85; 1975¢. 94 5.
91 (9); 1979 ¢ 325 92 (14) )

880.191 Inventories, accounts. (1) VERIFICATION, EXAMINA-

'TION IN'COURT. Every guardian shall verify by his oath every

inventory required of him and verification shall be to the
effect that the inventory is true of all property which belongs
to his decedent’s estate or his ward, which has come to his
possession or knowledge, and that upon diligent inquiry he

‘has not been-able to discover any property belonging to the

estate or ward which isnot included therein. The court, at the
request of any party interested, or on its own motion, may
examine him on oath in relation thereto, or in relation to any

supposed omission.

(2) CITATION TO FILE INVENTORY AND TO ACCOUNT. If any
guardian-neglects to file the inventory or account when
required by law, the circuit judge shall call the guardian’s
attention to the neglect. If the guardian still neglects his or
ber duty in the premises, the court shall order the guardian to
file the inventory and the costs may be adrudged against the
guardran

Hlstory “1971 ¢ 41 s. 8; Stats. 1971 s 880.191; 1977 c: 449

880.192 :l‘,-'yraud, waste, mis'managehrent. If the circuit
court has reason to believe that any. guardian within its

Jjurisdiction. has filed a false inventory, claims property or

permits others to claim and retain property belonging to the
estate. which he or she represents, is guilty of waste or
mismanagement of the estate or is unfit for the.proper
performance of duties, the court shall appoint a guardian ad
litem for any minor or incompetent person interested and
shall order the guardian to file the account. If upon the
examination of the account the court deems it necessary to
proceed further, a’ time and place for the adjustment and
settlement of the account shall be fixed by the court, and at
least 10 days’ notice shall be given to the guardian ad htem
and to all persons interested. If, upon the adjustment of the
account, the court is of the opinion that the interests of the
estate and of the persons interested require it, the guardran
may be removed and another appointed.
History: 1971 c.41 s. 8; Stats, 1971 s 880.192; 1977 c. 449.

880.195 Transfer of Menominees guardianship funds to
trust. The circuit court which has appomted a guardian of the
estate of any minor or incompetent who is a member of the
Menominee Indian tribe as defined in s. 49.085 or a lawful
distributee thereof may direct the guardran to transfer the
assets of the minor or incompetent in the guardian’s posses-
sion to the trustees of the trust created by the secretary of
interior or his or her delegate which receives property of the
minors oi incompetents transferred from the United States or
any agency thereof as provided by P. L. 83-399, as amended,
and the assets shall thereafter be held, administered and
distributed in accordance with the terms and condrtrons of
the trust.

Hrstory 1971 c. 41 s. 8; Stats. 1971's. 880.195; 1977 c. 449

880.21 - Use of estate for benefit of wards. (1) APPLICATION
OF PERSONAL PROPERTY ANDINCOME. Every guardian shall ap-
ply: the personal property or the income therefrom or from
the real estate, as far as may be necessary for the suitable
education, maintenance and support of the ward and of kis

ﬂfamrly, if there be-any legally dependent upon him for

support, and for the care and protection of his real estate.
The parents, brothers and sisters of incompetent veterans of
all wars are declared members of his family, and all payments
heretofore made pursuant to court order to any dependent
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member of the family of any such incompetent, as herein
defined, are ratified and approved.

(2) FOR SUPPLEMENTING PARENT’S SUPPORT OF MINOR. If any
minor has property which is sufficient for his or her mainte-
nance and education in a manner more expensive than his or
her parents can reasonably afford, regard being had to the
situation and circumstances of the family, the expenses of the
minor’s education and maintenance may be defrayed out of
his or her property in whole or in part, as shall be judged
reasonable and be directed by the circuit court.

History: - 1971 c. 41 s. 8; Stats. 1971 s. 880.21; 1977 c. 449.

880.215 Lis pendens, void contracts. A copy of the petition
and order for hearing provided for in'ss. 880.07 and 880.08
may be filed in the office of the register of deeds for the
county; and if a guardian shall be appomted upon such
application all-contracts, except for necessaries at reasonable
prices, and all gifts, sales and transfers of property made by
such insane or incompetent person or spendthrift, after the
filing of a copy of such petition and order as aforesaid, shall
be void. The validity of a contract made by a person under
limited guardianship is not void, however, unless the determi-
nation is made by the court in its finding under s. 880.33 (3)
that the ward is mcapable of exercising the power to. make
contracts.

Hlstory 1971 c. 41 ss. 8, 1«2"Stats 1971 s. 880.215; 1973 c. 284.

880 22 Clalms (1) Payment. Every general guardxan shall
pay. ‘the just debts of the ward out of the ward’s personal
estate and the income of his real estate, if sufficient, and if
not, then out of his real. estate upon selling the same as
prov1ded by law. But a temporary guardian shall pay the
debts of his ward only on order of the court.

(2) PROCEEDINGS TO ADJUST CLAIMS. The guardian or a
creditor of any ward may apply to the court for adjustment of
claims against the ward incurred prior to entry of the order
appointing the guardian or the filing of a lis pendens as
provided in s. 880.215. The court shall by order fix the time
and place. it will adjust clalms and the time within which all
claims must be presented or be baned ‘Notice of the time and
place so fixed and limited shall be given by publication as in
estates of decedgnts, and all statutes relating to claims against
and-in favor of estates of decedents shall-apply. As in the
settlement of estates of deceased persons, after the court has
made the order no action or proceéeding may be commenced
or maintained'in any court against-the ward upon. any claim
of which the circuit court has jurisdiction.

“. History:-' 1971 ¢. 41'ss. 8,'12; Stats. 1971's. 880.22; 1977 ¢ 449

880.23 Actions. The guardian shall settle all accounts of the
ward.and may demand, sue for, collect and receive all debts
and._claims for damages due him or her, or may, with the
approval- of the circuit.court; compound and. discharge the
same, and shall appear for and represent his or her ward in all
actions ‘and . proceedings. except where another person is
appointed for that purpose.. -~
History: 1971 ¢ 41's. 8: Stats. 1971.s. 880.23; 1977 ¢. 449

880 24 Compensatlon allowed from estate. (1) FEES AND
EXPENSES OF GUARDIAN. Every. guardian shall be allowed the
amount of his reasonable expenses incurred in the execution
of his trust including necessary. compensation. paid to attor-
neys, accountants, brokers and other agents and servants. He
shall also have such compensation for his services as the
court, in which his accounts are settled, deems to be just and
teasonable..
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(2) WARD’S EXPENSES IN PROCEEDINGS. When a guardian is
appointed the court may allow reasonable expenses incurred
by the ward in contesting the appointment.

History: 1971 c.41 s 8; Stats, 1971 s. 880 24

880.245 Accounting by agent. The circuit court, upon the
application of any guardian appointed by it may order any
person who has been entrusted by the guardian with any part
of the estate of a decedent or ward to appear before the court,
and may require the person to render a full account, on oath,
of any property or papers belongmg to the estate which have
come to the person’s possession and of his or her proceedings
thereon. - If the person refuses to appear and render an
account the court may pr oceed agamst him or her as for
contempt.

History: - 1971 ¢ 41 8"Stats” 1971 5. 880.245; 1977 c. 449.

880. 25 Accountmg (1) ANNUAL REPORIS Every guardian,
except a corporate guardian, shall, prior to April 15 of each
year, file an account under oath specifying the amount of
property received and held or invested by the guardian, the
nature and manner of the investment, and the guardian’s
receipts and expenditures during the preceding calendar year.
When ordered by the court, the guardian shall within 30 days
render and file a like account for any shorter term. In lieu of
the filing of these accounts before April 15 of each year, the
court may, by appropriate order upon motion of the guard-
ian, direct the guardian of an estate to thereafter render and
file the annual accountings within 60 days after the anniver-

sary date of the guardian’s quahﬁcatlon as'guardian,; with the
accountmg period from the anniversary date of qualification
to the ensumg annual anniversary date. When any guardian
of a minor has custody of the ward and the care of the ward’s
education, the guardian’s report shall state the time that the
ward attended school during the time for which the account is
rendered and the name of the school. The guardian shall also
report any change in the status. of the surety upon the
guardian’s bond.

(2) DisPLAY OF ASSETS. Upon rendermg the account the
guardian shall produce for examination by the court, or some
person satisfactory to the court, all securities, evidences of
deposit and investments reported, which shall be described in
the account in sufficient detail so that they may be readily
identified. It shall be ascertained whether the securities,
evidences of deposit and investments correspond with the
account.

(3) SMALL ESTATES. When the whole estate of a ward or of
several wards Jomtly, under the same guardianship, does not
exceed $1,000 in value, the guardian shall be required to
render account only upon the termination of his guardian-
ship, unless otherwise ordered by the court.

(4) EXAMINATION OF ACCOUNTS. The account shall be
promptly examined under the court’s direction and if it is not
satisfactory it shall be examined on 8 days” notice and the
court ~shall make. such order thereon as justice requires.
Notice. to the guardian may be served personally or by
certified mail as the court directs. When the examination of a
guardian’s account is upon notice a guardian ad litem of the
ward may.be appointed.

"(5) Notice. No‘action by the court upon any account shall

be final umiléss it is upon notice.
History:* 1971 c. 41.s. 8; Stats. 1971 s. 880.25; 1987 a. 220, 403

880.251 . Removal of guardian. If a guardian resides out of
this- state; neglects to render the account within the time
provided by law or the order of the court; neglects to settle the
estate according to law or to pexform any judgment or order
of the court; absconds or becomes insane or otherwise
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incapable or unsuitable to discharge the trust, the circuit
court may remove the guardian and appoint a successor. An
order of removal may not-be: made. until the person affected
has been notified, under's. 879.67, or, if a resident, such-notice
as the court deems reasonable, to show cause at a specified

time why he or she should not be removed. -
History: ~ 1971 c.41's. 8; Stats. 1971 5. 880.251; 1977 ¢ 449; 1981 ¢. 314

880.252 . Accounts; failure of guardian to file. If a guardian
fails to file his account as required. by-law or ordered by the
court, -the -court may, upon-its own motion or upon .the
petition of any-party interested, issue an order to the sheriff
ordering the guardian to show cause before the court why he
should not immediately make and file his reports or accounts.
If a guardian fails, neglects or refuses to make and file any
report or account after having been cited by the court so to
do, or if he fails to appear in court as directed by a citation
issued under dlrectlon and by authonty of thé court, the court
may, upon its own motion orupon-the petition of any
interested party, issué a warrant directed to the sheriff
ordering that the guardian be brought before the ¢court to
show cause why-he should not be punished for contémpt. If
the court finds that the failure, refusal or neglect is wilful or
inexcusable; the guardian may-be fined not to exceed $50 or

imprisoned not to exceed 10-days or both.
Hlstory 1971 ¢- 41 s. 8; Stats. 1971 5. 880.252.

880 253 Formal accounting by guardians. The judge may
at-any time require.an accounting by any guardlan at a
hearing after notice.to all interested persons including sureties
on the bond-of a guardian. The sureties on a bond of a
guardian may.once in every 3-year period petition the court
for such a hearing. . : ‘

, Hlstory 1971 c. 41 s 8 Stats 1971 s. 880 253.

880.26 Termmahon of guardianship. (1) GUARDIANSHIP OF
THE PERSON. A guardlanshlp of the person shall terminate:

" (a) When ‘2 minor ward attains his' majority, unless the
minor is incompetent.

(b) When a minor ward lawfully marries.

(¢) When the court ad]udlcates a former 1ncompetent tobe
competent

(2) GUARDIANSHIP OF THE ESTAI'E A guardianship of the
estate shall terminate:

(a) When a minor ‘ward attains his ma]onty

“(b) When a minor ward lawfully marries and the court
approves such termination.

- (¢) When the court adjudicates a former incompetent.or a
spendthrift to be capable of handling his property.

- (d) When a ' ward- dies (unless the estate can be settled as
provided by s.:880:28). -

(3) DEPLETED GUARDIANSHIPS. When the court determines
that the estate of the ward is below $5,000 and reduced to a
point where it is to the advantage of the ward to dispense with
the guardianship, the court may terminate:the guardianship
and authorize disposition of the remaining assets as provided
by s. 880.04.(2); and the court as a part of the disposition may
order-a suitable amount paid to the county treasurer under
order of the court ‘or reserved in the guardianship to assure
the ward a decent burial, a marker, and perpetual care for the
grave; and in case of an insolvent guardianship the court may
order an amount not exceeding $400 reserved in the guardi-
anship or-paid to the county treasurer under order :of ithe

court to assure the ward a decent burial.
NOTE: Sub.-(3)'is amended by 1989 Wis. Act 307, eff. 11-1-91, to read:
*(3) Depleted guardianships. When the court determines that the estate of the
ward is below $5,000 and reduced to a pomt where it is to the advantage of the
ward ‘to dispense with the guardlanshlp, the court may terminate the guardlanshlp
and authorize disposition of the remaining assets as provided by s. 880.04-(2).
‘The court, as a part of the disposition, may order a suitable amount paid.to the
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county treasurer under order of the court or reserved in the guardianship to assure
the ward a decent burial, a marker and care for the grave. In the case of an
insolvent guardianship, the court may order an amount not exceeding $400 re-
served in the guardianship or paid to the county treasurer under order of the court

to, assure the ward a decent burial.
Hlsto;y 1971¢. 41 5s. 8, 12;'Stats 1971 s 880 26; 1973 ¢. 284; 1983 a 217
. 307

1989 a
New gro_unds.lfox, termination. 54 MLR 1i1.

880.27 Settlement of accounts. Upon termination of a
guardianship, or upon resignation, removal or death of a
guardian, such guardian or his personal representative shall
forthwith render his' final account to the court and to the
former ward, the successor guardian or the deceased ward’s

personal representative as the case may be. Upon approval of
the account and. filing proper receipts the guardian shall be

dlscharged and his bond released.
Hlstory 1971 [ 41 s. 8; Stats. 1971 s. 880 27.

880.28 Summary settlement of small estates. When a
ward. dies leaving an estate which can be settled summarily
under s. 867.01,-the court may approve such settlement and
distribution by the guardian, without the necessity of ap-

pomtmg a personal representative.
Hlstory 1971 ¢. 415 8; Stats 1971 s 880.28; 1975 ¢. 200.

880.29 Delivery of property to foreign guardian. When
property of a ionresident ward is in the possession of or due
from a guardian or personal representative appointed in this
state, the appointing court may order such property delivered
to the foreign guardian upon filing a verified petition, accom-
panied by a copy of his or her appomtment and bond,
authenticated so a$ to be'admissible in evidence, and upon 10
days’ notice to the resident guardian or personal representa-
tive. ‘Such petition shall be denied if granting it shall appear
to be against the interests of the ward. The receipt of the
foreign guatdian for the property so delivered shall be taken
and, filed with the other papers in the proceeding, and a
certified .copy thereof shall be sent-to the court which ap-

pointed such guardian.
HlstoxyA 1971c. 41 s, 8; Stats. 1971 s 880 29; 1975 c. 200.

880.295 Guardian for mentally ill patient or conservator
for ‘cournity hospltal patient or county home resident. 1
When' a patlent in any state or county hospital or mental
hospital or in any state institution for the mentally deficient;

or atesident of the county home or infirmary, appearsin need
of a‘guardian, and does not have a guardian, the department
of héalth-and social services by its collection and deportation
counsel; or the county corporation counsel, may apply to the
circuit court of the county in which the patient resided at the
time of commitment or:the circuit court of the county in
which the facility in which the patient resides is located for the
appointment of a guardian of the person and estate, or either,
or for the appointment of a conservator of the estate, and the
court, upon: the application, may appoint the guardian or
conservator in the manner provided for the appointment of
guardians under ss. 880.08 (1) and 880:33 or for the appoint-
ment of conservators under s. 880.31, If application is made
by a corporation counsel, a copy of the petition made to the
court shall be filed with the department of health and social
services. If application is made by a corporation counsel for
appointment of a guardian of the estate of the patient or
resident, or by the patient or resident for appointment of a
conservator of the'patient’s or resident’s estate, the court may
designate the county as guardian or ¢onservator if the court
finds that no relative orfriend is ‘available to serve as
guardian or conservator and the county is not required to
make. or file any oath or give any.bond or security, except in
the discretion of the-court making the appointment, as
similarly provided under s. 223.03 (8) in the case of the
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appointment of a trust company bank corporation. The
court may place any limitations upon the guardianship or
conservatorship as it deems to be in the best interest of the

patlent Before any county employe administers the funds of

a person’s estate of which the county has been appointed
guardxan or conservator, the employe must be designated as
securities agent in the classified service of the county, and the
employe’s designation as securities agent shall appear on all
court papers which the security agent signs in the name of the
county as guardian or conservator. The securities agent,
before entering upon the duties, shall also furnish an official
bond in such amount and with such sureties as the county
board determines, . subject. to- the prior approval of the
amount by the court assigned to exercise jurisdiction. - The
bond shall be filed in the office of the register in probate, and
a duplicate original thereof filed in the office of the county
clerk. A conservatorship under this section shall be termi-
nated by the court upon discharge of the patient unless
application for continued conservatorship is made. The
superintendent or director of the facility shall notify the court
of the discharge of a patient for whom a guardian or
conservator has been appointed under this subsection.

(2) Any guar dian heretofore or hereafter appointed for any
such inmate, who, having property of his ward in his posses-
sion or control exceeding $200 in value, fails to pay within 3
months after receipt of any bill thereof for the ward’s care and
support from the department of health and social services or
the agency established pursuant to s. 46.21, shall, upon
application of the collection and deportation counsel of said
department or in counties having a population of 500,000 or
more, the district attorney, forthwith be removed.

History: 1971 c, 41 ss. 8, 12; Stats. 1971 5. 880.295; 1975 ¢ 393, 421; 1977
¢ 449; 1989 a.31. ,

880.31 . Voluntary proceedings; conservators.- (1) Any
adult resident who believes that he or she is unable properly
to manage his or her property or-income may voluntarily
apply to the circuit court of the county of his or her residence
for-appointment of a conservator of the estate. Upon receipt
of the. application the court shall fix a time and place for
hearing the application and direct to whom and in what
manner notice of the hearing shall be given.

-(2) At the time of such hearing the applicant shall be
personally examined and if the court is satisfied that the
applicant desires a conservator and that the fiduciary nomi-
nated'is suitable, the court may appoint him as such and issue
letters of conservatorship to him upon the filing of a bond-in
the amount fixed by the court.

-*(3) A conservator shall have all the powers and duties of a
guardian of the property of an incompetent person. ‘The
conservator’s powers shall cease upon being removed by the
court.or upon. death of the person whose estate is bemg
conserved.

(4) Any person whose estate is under conservatorship may
apply to the court at-any time for termination thereof. Upon
such application, the court shall fix a-time and' place for
hearmg and ditect that 10 days’ notice by mail be given to the
person’s guardian, if any, the conservator and the presump-
tive heirs of the applicant. ..Upon such hearing, the court
shall, unless it is clearly shown that the-applicant is incompe-
tent, remove the conservator and order the property restored
to-the applicant, or if the applicant so desires and the nominee
is suitable, the court may appoint a successor conservator.

(5) If the court shall upon such hearing determine that the
person whose estate is administered by a conservator may be
incapable of ‘handling his estate, the court shall order the
conservatorship continued, or if the applicant so desires and
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the nominee is sultable, the court may appoint a successor
conservator.

(6) Appointment of a conservator shall not be evidence of
the competency or 1ncompetency of the person whose estate is
being administered.

(7) If an application for conservatorship is filed, the fee
prescribed in's. 814.66 (1) (b) shall be paid at the time of the
filing of the inventory or other documents setting forth the

value of the estate. :

History: 1971 ¢ 41s.8; Stats. 1971 5:88031; 1975 ¢ 393, 421; 1977 c. 449;
1981 ¢. 317, 391. -

Gift by competent conservatee without approval of conservator was void
Zobel v. Fenendael, 127 W (2d) 382, 379 NW (2d) 887 (Ct. App 1985)

880.32 Notes and mortgages of minor veterans. Notwith-
standing any provision of this chapter or any other law to.the
contrary, any minor who served in the active armed forces of
the United States at any time after August 27, 1940, and the
husband or wife of such minor may execute in his or her own
right, notes or mortgages, the payment of which is guaranteed
or insured by the U.S. department of veterans affairs or the
federal housing administrator under the servicemen’s read-

justment act of 1944 or the national housing act or any acts

supplementary thereto or amendatory thereof. Inconnection
with such” transactions, such minors may sell, release or
convey such mortgaged property or any interest therein, and
litigate or settle controversies arising therefrom, including the
execution of releases, deeds and other necessary papers or
instruents. Such notes, mortgages, releases, deeds and
other necessary papers or instruments when so executed shall
not be subject to avoidance by such minor or the husband or
wife of such minor upon either or both of them attaining the
age Of 18 because of the minority of either or both of them at

the time of the execution thereof. :
_History: - 1971'c. 41s. 8;:1971 ¢. 228 5. 36; Stats. 1971 s. 880.32; 1989 a. 56.

880.33 Incompelency, appointment of guardian. (1)
Whenever it is proposed to appoint a guardian on the ground
of incompetency, a licensed physician or licensed psycholo-
gist, or both, shall furnish a written statement concerning the
mental condition of the proposed ward, based upon examina-
tion. The privilege under s. 905.04. shall not apply to this
statement. A copy of the statement shall be provided to the
proposed ward, guardian ad litem and attorney. Prior to the
examination, under this subsection, of a person alleged to be
not competent to refuse psychotropic medication under s.
880.07 (1m), the person shall be informed that his or her
statements may be used as a basis for a finding of incompe-
tency and an order for protective services, including psycho-
tropic medication. The person shall also be informed that he
or shé has a right to remain silent and that the examiner-is
required to report to the court even if the person remains
silent; The issuance of such a warning to the person prior to
each examination establishes a presumption that the person
undetstands that he or she need not speak to the examiner.
(2) (@) 1. The proposed ward has the right to counsel
whether or not present at the hearing on determination of
competency The court shall'in all cases requlre the appoint-
ment of an attotney as guardxan ad litem in accordance with
s. 757.48 (1) and shall in addition require representation by
full legal ‘counsel whenever the petition contains the allega-
tions under s. 880.07 (1m) or if, at least 72 hours before the
hearmg, the alleged incompetent réquests; the guardian ad
litem or any other person states that the alleged incompetent
is opposed to the guardlanshxp petmon or the court deter-
mines that the interests of justice requue it. The proposed
ward has the right to a trial by a jury if demanded by the
proposed ward, attorney or guardian ad litem, except that if
the petition contains the allegations under s. 880.07 (1m) and
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if notice of the time set for the hearing has previously been
provided to the proposed ward and his or her counsel, a jury
trial is deemed waived unless demanded at least 48 hours
prior to the time set for the hearing. The number of jurors
shall be determined under s. 756.096 (3) (b). The proposed
ward, attorney or guardian ad litem shall have the right to
present and cross-examine witnesses, including the physician
or psychologist reporting to the court under sub. (1). The
attorney or guardian ad litem for the proposed ward shall be
provided with a copy of the report of the physician or
psychologist at least 96 hours in advance of the hearing. Any
final decision of the court:is subject to the right of appeal.

2. If the person requests but is unable to obtain counsel, the
court shall refer the person to the authority for indigency
deéterminations specified under s. 977.07 (1). If the person is
indigent; the county of legal settlement shall be liable for
guardran ad litem fees, if any. :

“(b) If requested by the proposed ward or anyone on the
proposed ward’s behalf, the proposed ward has the right at
his or her own expense, or if indigent at the expense of the
county where the petition is filed, to secure an 1ndependent
medical or psychologrcal examination relevant to the issue
inyolved in any hearing under this chapter, and to present a
report.-of this. independent . evaluation or the evaluator’s
personal testimony as evidence at the hearing.

.. (d) The hearing on a petition which contains allegations
under s. 880.07 (1m) shall be held within 30 days after the date
of filing of the petition, except that if a jury trial demand is
filed the hearing shall be held within either 30 days after the
date of filing of the petition or 14 days after the date of the
demand for a jury trial; whichever-is later. A finding by a
court under s. 51.67 that there is probable cause to believe
that the person is a proper subject for guardianship under s.
880.33 (4m) has the effect of ﬁlrng a petrtron under s. 880. 07
(Im). -

‘(e) Bvery hearrng ona petition y under s. 880. 07 (1m) shall be
open, unless the proposed ward or his or her attorney acting
with the pr. oposed ward’s consetit moves that it bé closed. If
the hearing is closed, only persons in interest, including
representatrves of providers of service and therr attorneys and
wrtnesses, may be present. '

. (3) In a finding of lrmrted mcompetency, guardianship of
the person shall be limited in accordance with the order of the
court-accompanying . the finding of incompetence. If the
proposed incompetent has executed a power of attorney for
bealth care under.ch. 155, the court shall give consideration to
the appointment of the health care agent for the individual as
the individual’s guardian. The court-shall make a specific
finding as to which legal rights the person is competent to
exercise. Such rights include but are not limited to the right to
vote; to marry, to obtain a motor vehicle operator’s license or
other state license, to hold or convey property and the right to
contract. The ﬁndrngs of incompetence must be based upon
clear and convincing evidence. . The court shall determrne if
addrtronal medical or psychologrcal testrmony is necessary
for the court to make an informed decision respecting compe-
tency to exercise legal rights and may obtain assistance in the
manner provrded in s. 55, 06 (8) whether or not protectrve
placement is made The guardian, ward or .any. interested
person may. at:any time file a petition with the court request-
ing.a_restoration of any such legal rrght, and specifying the
reasons therefor. Such petition may request that a guardian-
shrp of the. person be termmated and a guardranshrp of
property be established. .

(4) When it appears by clear and convincing evidence that
the person is incompetent, the court shall appoint a guardian.
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..(4m) (a) If the court finds by clear and convincing evidence
that: the person is not competent to refuse psychotropic
medication and the allegations. under s. 880.07 (1m) are
proven, thé court shall.appoint a guardian to consent to or
refuse psychotropic medication, on behalf of the person as
provided.in the court order under. par. (b) :

(b) In any case where the court finds that the person.is not
competent to refuse psychotropic medication under s. 880.07
(1m) and appoints a guardian to consent to or refuse psycho-
tropic medication on behalf of the person the court shall do
all of ‘the following:

“1.“Order the appropriate county department under S.
46.23, 51.42 or 51.437 to develop or furnish, and'to submit to
thecourt, a tréatment plan specifying the protective services,
including psychotropic medication as ordered by the treating
physician, that the proposed ward should recgive.

2. Review the plan submitted by the county department
under subd. 1, and approve disapprove or modify the plan

3. Order protectrve services under ch. 55. )

4, Order the appropriate county department under s.
46. 23, 51.42 or 51 437 to ensure that protective, services,
mcludrng psychotroprc medication, are provided under ch.
55, in accordance with the approved treatment plan.

(5) In apporntmg a guardian, the court shall ‘take into
consideration the opinions of the alleged 1ncompetent and of
the members of the family as towhat i isin the best interests of
the proposed rncompetent However, the best intérests of the
proposed mcompetent shall control in makmg the determina-
tion when the opinions of the family are in conflict with the
clearly appropriate decision. The ‘court shall also consider
potential conflicts of interest resulting from the prospective
guardian’s employment or other potential conflicts of 1 inter-
est. If the proposed incompetent has executed a power of
attorney: for health-care: under ch.: 155, the court shall ‘give
consideration to the-appointment of the health care agent for
the individual as the individual’s guardian. »

(5m) No person, except a nonprofit cor poration approved
by the department of health and social services-under s.
880.35; who'has guardianship of the person of 5 or more adult
wards ‘unrelated to ‘the person may accept appointmerit ‘as
guardian of the person of another adult ward unrelated to the
person, unless approved by the department. No such person
may -accept appointment as:guardian of more than 10 such
wards unrelated to the person. ,

(6) All court records pertinent to the ﬁndrng of incompe-
tency ‘are closed but subject to access as provided in's. 55.06
(17). The fact that a person has been found incompetent is
accessible to.any person who demonstrates to the custodian
of the records a-need for that information.

~+(7) A finding of 1ncompetency and appointment of a
guardian under this subchapter:is not grounds for involun-
tary protective placement. Such placement may be made only
in.accordance with s, 55.06.

(8). At the time. of determmatron of 1ncompetency under
this section, the court may:

(a) Hear.application for: the appointment. of a.conser vator
or limited guardian of. property.

*(b) If the proposed incompetent has executed a power of‘
attorney for health care under ch: 155, find that the power of
attorney for health care instrument should remadin in effect. If
the court so finds; the court shall so order and shall limit the
power of the guardian to make those health care decisions for
the ward that are not to be made.by the health care agent
under the terms-of the power of attorney for health. care
instrument, unless the guardian is the health care agent under
those terms. . :
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(9).'All the rights and privileges afforded a proposed
incompetent under this section shall-be given to any person
who is alleged to be ineligible to register to vote or to vote in

an election by reason that such person is incapable, of

understanding the objective of the elective process. The
determination of the court shall be limited to a finding that
the elector is either eligible or ineligible to register to vote or
to vote in an election by reason that the person is or is not

capable of understanding the objective of the elective process.

The determination of the court shall be communicated in
writing by. the clerk of court to the election official or agency
charged unders. 6.48, 6. 92, 6. 925 or 6.93 with the responsibil-
ity for detetmmmg challenges to registration and voting
which may be directed against that elector. The determina-
tion may be reviewed as provided in s. 880.34 (4) and (5) and
any subsequent, determination of the court shall be likewise
communicdted by the clerk of court.

History: 1973 c. 284; 1975 ¢. 393, 421; 1977 ¢. 29, 187; 1977 c. 203's 106
1977.¢:299, 318, 394, 418 447, 1979¢. 110 356; 1981 c. 379 1987 a. 366; Su
Ct. Order, lSl W(2d) xlvu 1x;.1989 a.:200; Sup. Ct. Order, fxled 10-31-90 el
1-1-91; 1393 ) @©

NOTE: The amendments to (3) by 1989 Wis. Act 200 and Sup Ct Order
dated; 10-31-90-are merged unders. 13.93 2) (¢).*

Judicial Council Note, 1990: Sub. (3) is amended by smkmg xeference tothe
right to testify in judicial or administrative proceedings The statute conflicts
with s::906.01, “as construed in State v. Hanson, 149 Wis. 2d 474 (1989) and
State v Dwyer 149 Wis. 2d 850.(1989)..[Re Otdex eff. 1-1-91] -

See note to 55.06, citing Guardianship & Protectlve Placement of Shaw, 87
W (2d) 503, 275 NW (2d) '143°(Ct. App. 1979). : :

Sub. (6) requires closing only of documents filed with the register-in pro-
bate w1th respect to ch. 880 pxoceedmgs 67 Atty. Gen 130. :

880. 331 Guardian ad Iitem in incompetency cases.’ (1)
APPOINTMENT. The court:shall appoint a guardian ad litem
whenever it is proposed that the Court appoint a guardian on
the:ground-of incompetency -under s. 880.33, -protectively
place a person or order protective services under's. 55.06,
review any protective placement or: protective service order
under s.-55.06 ox termmate a protecttve placement under's.
55.06;

(2) QUALIFICAIIONS The guardlan ad htem shall be an
attorney admiitted to practice in this state. No person who is
an interested party in a proceeding, appears as counsel in a
proceeding on- behalf of any party or is a relative or represent-
ative ‘of an interested party may be appomted guardlan ad
litem'in that proceeding. -

(3) ResponsiBILITIES. The guardnan ad lltem shall be an
advocate ' for the best interests. of the proposed ward or
alleged. mcompetent as to guardianship, protective placement
and protective services.  The guardian ad litem shall-function
independently, in the same manner as an attorney for a party
to the action, and shall consider, but shall not be bound by,

the wishes of the proposed ward or alleged incompetent or the

positions -of . others.as to-the best interests-of the proposed
ward or alleged incompetent.. The guardian ad litem has none
of the rights or-duties of a general guardian.. .

(4) GENERAL DUTIES. A guardian ad litem shall do all of the
following:

(a) Interview the proposed ward or alleged incompetent
and explain: the - apphcable hearing procedure; the right to
counsel and the” nght to request or contmue a hmlted
guardianship.

(b) Advise the pr oposed ward or alleged 1ncompetent both
orally z and'in writing, of that | person ’s rights to a jury trial, to
an appeal, to counsel and to an 1ndependent medical or
psychological ‘eXamination on the issue of competency, at
county expense if the person is indigent.

-(c) Request that the court.order additional medical, psy-

hologlcal or other evaluation, if necessary. ,

(d) If applicable, inform the court that the proposed ward

or alleged incompetent objects to-a finding of incompetency,
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the present or proposed placement or the recommendation of
the guardian ad litem as to the proposed ward’s or alleged
incompetent’s best interests or that the proposed ward’s or
alleged incompetent’s position' on these matters is
ambiguous,

(e) Present ev1dence concemmg the best interests of the
proposed ward or alleged incompetent, if necessary.

-(f) Report to the court on any other relevant matter that
the court requests. .

(5) DUTIES IN REVIEWS. In any review of a protectlve
placement undet s, 55.06 or of a protective service order
under s. 55.05, the guard1an ad litem shall do all of the
following:’

(a) Interview the ward to explain the review procedure, the
right to an independent evaluation, the right to counsel and
the right to a hearing.

{(b) Provide the mformatlon under par. (a) to the ward in
writing,

©) Secure an: addmonal evaluatlon of the ward, if
necessary. _

(d) Review the annual report and relevant reports on the
ward’s condition and placement.

(e) Review the ward’s condition, placement and rights with
the guardian. - :

- (f)y If relevant, report to the court that the ward ob]ects to
the finding of continuing incompetency, the present or pro-
posed placement, the position of the guardian or the:recom-
mendation of the guardian ad litem as to the best interests of
the ward or if there is amblgulty about the watd’s position on
these matters. .-

“(g) If relevant, report to the court that the ward xequests
the' appointment of counsel or an adversary hearing.

(6) COMMUNICATION TO A JURY. In jury trials under ch. 55
or: 880, the court or guardian ad litem may. tell the jury that
the guardian ad litem represents the interests of the proposed
ward or alleged incompetent,

* (7) TERMINATION: AND EXTENSION OF APPOINIMENI. The
appomtment of a‘guardian ad litem under sub. (1) terminates

upon the entry.of the court’s final order or upon the termina~
tion of any appeal in which the guardian ad litem paiticipates,
even:if counsel has been appointed for:the proposed ward or
alleged incompetent. The court may extend that appoint-
ment,. or reappoint a guardian ad litem whose appointment
under-this section has.terminated, by an order specifying the
scope of respon51b111t1es of the guardian ad litem. At any
time, the guardlan ad litem,:any.party or the person for whom
the appointmerit is made may request that the courtterminate
any extension or reappomtment The guardian ad litem may
appeal, may participate in an appeal or may do neither. If an
appeal is taken. by any party and -the guardian ad litem
chooses not to participate in that appeal, he or she shall file
with the. appellate court a statement of reasons. for not
participating. Irrespective of the guardian ad litem’s decision
not to participate in an appeal, the appellate court may order
the guardian ad litem to participate in the appeal

(8) Fees. On order. of the court, the guardian ad litem
appointed under  this.chapter shall be allowed reasonable
compensation to be paid by the county. of venue, unless the

court:otherwise directs.

History: .. Sup. Ct. Order, 151.W (2d) lx

Judicial Council Note, 1990: This is a new section whlch more compxehen-
sively ‘identifies the situations in which a guardian ad litem should be ap-
pointed, the duration of such appointments and the guardian ad litem’s duties.
Sub. (1)-requires such an appointment whenever it is proposed to appoint a
guardian pursuant to $. 880.33, to protectively place a person, to provide pro-
tective services in lieu of placement under s. 55 06 (for instances in which a
finding-of incompetency is first required), to terminate a protective placement
under s. 55.06 and upon the annual réview required by State ex rel. Watts v.
Combined Community Services Board: of Milwaukee, 122 Wis. 2d 65 (1985).

Sub. (2) identifies the qualifications for a guardian ad litem. ..
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Sub. (3) enumerates the general responsibilities of the guardian ad litem,
consistent with the similar definition for other situations in which guardian ad
litems are appointed '

Sub: (4) continues the specific duties in guardianship, protective placement
and protective services situations which were previously enumerated in s.
880.33 (2) (¢), which is repealed. Sub. (4) refers to alleged incompetents. This
is done recognizing that the term may sometimes apply to persons already
adjudicated as incompetent ) .

Sub. (5) is new and enumerates the duties of the guardian ad litem in re-
views, consistent with the Watts decision.

. A particularly troublesome issue is.addressed in subs. (4) (d) and (5) (f)
The position of the committee is that the guardian ad litem is to notify the
court if the proposed ward objects to the listed matters so that adversary coun-
sel can be appointed. In practice, the proposed ward may not be clear about
his or her view of these matters. In such situations, the guardian ad litem is
required to notify the court so the'court can decide whether there is an objec-
tion. If there is,"adversary counsel is to be appointed.

Sub. (6) addresses the subject of jury communication and is new, as is sub
(8) on fees. Fees for indigent proposed wards are to be paid by the county. In
other situations the court.may direct such payment to be made by any other
appropriate person. . . ) )

“Sub. (7) provides for the termination of the appointment upon the conclu-
sion of the matter, unless the court extends the appointment or unless the
guardian ad litem decides not to participate in an appeal.. Even if adversary
counsel is appointed, the guardian ad litem is to continue to represent the best
interests as opposed to wishes of the ward. The subsection leaves to the court’s
discretion whether there are useful specific functions the guardian ad litem can
perform after the final order which lead to reappointment or extension. Such
an extension or reappointment may be until the annual review required by
Watts; but the scope of the duties must be specified: ‘The court may extend the
guardian ad littm’s responsibilities to include any. review, but this does not
occur unless the court expressly so orders. [Re Order effective Jan. 1, 1990]

880.34 Duration of guardianship; review. (1) Any guardi-
anship of an individual found to be incompetent under this
chapter shall continue during the life of the incompetent, or
until terminated by the court. Upon reaching the age of
majority, an incompetent subject to guardianship under this
chapter shall be reviewed by: the court for the purpose of
determining whether the guardianship should be continued
or.modified. The court shall make a specific finding of any
rights under:s. 880.33 (3) which the individual is competent to
exercise-at the time.

" :(2) The court shall review and may terminate the guardian-
ship of the person of an incompetent upon marriage to any
person who is not subject to a guardianship.

(3) A ward of the age of 18 or over, any interested person
on his behalf, or his guardian may petition the court which
made such ‘appointment or the court in his county of resi-
dence to have the guardian discharged and a new guardian
appointed, or to have the guardian of his property designated
as.a limited guardian. :

(4) A ward who is 18 years of age or older, any interested
person-acting on his behalf; or his guardian may petition for a
review of incompetency. Upon such a petition for review, the
court-shall conduct. a_hearing at which the ward shall be
present and shall have the right to-a jury trial, if demanded.
The ward: shall also have the right to counsel and the court
shall appoint counsel if he is unable to obtain counsel. If the
ward is indigent, counsel shall be provided at the expense of
his county of legal settlement. :

- (8) After a hearing under sub. (4) or on its own motion, a
court may - terminate or ‘modify a ' guardianship of an
iricompetent. ‘ ‘

* (6) (a) If the court appoints a guardian under's. 880.33 (4m)
(2),-the court shall do all of the following: .

“1.:Order the county department responsible for ensuring
that the: person receives -appropriate protective services to
review, at least once every 12 months from the date of the
appointment, the status of the person and file a written
evaluation with the couirt, the person and the person’s guard-
ian. Guardianship and protective services orders for psycho-
tropic medication under ch. 55 in effect on May 3, 1988, shall
be reviewed within one year after May 3, 1988, and annually
thereafter.. The evaluation shall include recommendations
for discharge or changes in the treatment plan or services, if
appropriate. ' S :
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2. Annually, appoint a guardian ad litem to meet with the
person and to review the evaluations under subd. 1. The
guardian ad litem shall inform the person and the guardian of
all of the following:

‘a. The person’s right to representation by full legal counsel
under par. (b). :

" b. Theright to an independent evaluation under par. (d) of
the person’s need for a guardian for the purpose of con-
senting to or refusing medication and need for and appropri-
ateness of the current treatment or services. '

-‘c. The right to a hearing under par. (¢) on the need for a
guardijan for the purpose of consenting to or refusing medica-
tion and protective services and the need for and appropriate-
ness of the current treatiment or services. ‘

(b) The c;’du;t shall ensure that the person is represented by
full legal counsel if requested by the person, the guardian or
the guardian ad litem. o

. (c) The guardian ad litem shall file with the court a written
report stating the guardian ad litem’s conclusions with re-
spect to all of the following: .

1. Whether an independent evaluation should be con-
ducted under par. (d). ‘

2. Whether the person continues to be a proper subject for
guardianship and protective services.

3. Whether a change in.the treatment plan or services is
warranted. : S

4. Whether the person or the guardian requests a change in
status, treatment plan or services,

5. Whether.a hearing should be held on the continued need
for guardianship and protective services.

(d) Following review of the evaluation under par. (a) 1 and
the guardian ad litem’s report under par. (c), the court shall
order an independent evaluation of the. person’s need for
continued guardianship and protective services or the appro-
priateness of the treatment plan or protective services, if
requested .by the person, the guardian or the guardian ad
litem or if the court determines that an independent evalua-
tion is necessary. . : .

(e) The court shall order a hearing under this subsection
upon. request of the person, the guardian, the guardian ad
litem or any interested person. The court may hold a hearing
under this subsection on its own motion,

(©) The court.shall do one of the following after holding a
hearing under this subsection or, if no- hearing is held, after
reviewing the guardian ad litem’s report.and other informa-
tion filed with the court: . . :

1. Order continuation of the guardianship and protectiv
services order, without modification. .

‘2. Order continuation of the guardianship, with modifica-
tion of the protective services order. - :

3. Terminate - the ‘guardianship and protective services
order. L '

History: 1973 c. 284; 1987 a. 366; 1989 a. 56.

880.35 Nonprofit corporation as guardian. A private non-
profit corporation organized under ch. 181, 187 or 188 is
qualified to act as guardian of the person or of the property or
both, of an individual found to be in need of guardianship
under s. 880.33, if the department of health and social
services, under rules established under ch. 55, finds the
corporation a suitable agency to perform such duties.

" History: 1973 ¢. 284; 1975 ¢. 393; 1981 ¢. 379.

880.36 Standby guardianship. (1) A petition for the ap-
pointment of a standby guardian of the person or property or
both of a minor or person found incompetent under s. 880.08
may be brought at any time.
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(2) At any hearing conducted under-this section the court
may designate one or more standby ‘guardians of the person
or property whose appomtment shall become effective imme-
diately upon the death, incapacity, or resignation of the
initially appointed guardian. The powers and duties of the
staiidby guardian shall be the same as-those of the rmtrally
appointed guardian.’ The standby guardian shall-receive a
copy of the court order establishing or modifying the initial
guardranshrp, and the order designating the standby guard-
ian.. Upon: assummg ofﬁce, the standby guardran shall ‘SO
notify the court. »

(3) A standby guardranshrp of a minoris not apphcable SO
long as-a person has living one of his naturalor adoptive
parents who is willing and.capable of exercrsmg legal guardi-
anship. Upon the death of the survrvmg parent, or-upon a
determination that the parents or surviving parent aré inca-
pable .of exercising ‘legal ‘guardianship of the person, the
standby guardian of the person or property or both shall
automatically assume the duties of guardian, subject only to
confirmation by the court within 60 days followrng assump-
tion of his dutiés of office: ' .

. - (4) A standby guardranshrp of a minor becomes rnopera-
trve -at the age of 18 unless there is a further determrnatron of

incompetency at that trme e
Hrstory 1973 c. 284.- :

880. 37 Appllcalron for Ilmlted guardlanshlp ot property
(1) An mcompetent person who is 18 years of age or older, a
guardran Or any person authonzed to. petition for guardran-
ship of a person may apply to a court for a limited guardian-
ship of property. Consonant with the least restrictive limita-
tion “of Tights,” when the person demonstrates to the
satisfaction of the court that the person is capable of manag-
ing in whole or in part the person’s wages, earnings, income
or assets, the court may appoint a limited guardran of such
person s pr operty, of in the‘event one person is appointed ot
serving as Both guardran of the person and of the property of
such person; a guardran of the person with limited POWETS as
guardian of the proper’ ty. Such limited guardianship shall be
used until the person has estabhshed ‘himself or herself as
reasonably capable of managmg personal affairs without
supervrsron ‘

2 A limited guardran of the property shall “receive,
manage, disburse and account for all property, both real anid
personal, of the person not resulting from wages or ear nings.

(3) Unless otherwrse specrﬁed ‘by the court, the person of
18 years of age or over for whom a limited guardian of the
property has been appomted shall have the right to:

(a) Receive and expend any and a]l wages or other earnings
from his employment; and

(b) Contract and legally bind himself for any sum of money
not exceedmg $300 or one month’s wages or earnrngs, whrch—
ever is’ greater ‘

(4) Notwithstanding sub. (3), the court may place such
othier limitations upon the rights of a person subject to limited
guardranshrp of property under this section as it determrnes
are in the best interests of the person.

'(5) The apporntment of a limited guardian of property
shall have no bearrng on anyof thie rrghts specified in’s. 880,33
Q3) except upon specrﬁc finding of the court based upon clear
and convincing « evidence of the need for such limitations. In
no event shall the apporntment of a limited guardian consti-
tute evrdence of ora ‘presumption as to the’ mcompetence of

the ward in‘any area not mentioned in the court order. -
Hrstory 1973°c. 284; 1975c 393, 421 o

880 38 Guardian of Ihe person ot incompetent (1) A
guardian of the person of an:incompetent, upon order of the
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court, may have custody.of the person, may receive all notices
on behalf of the person and may act in all proceedings as an
advocate of the person, but may not have the power to bind
the ward or the ward’s property, or to represent the ward in
any-legal proceedings pertamrng to the property, unless the
guardian of the person is also the guardian of the property. A
guardian of the person of an incompetent or-a temporary
guardian of the person of an incompetent may-not make a
permanent protective placement of the ward unless ordered
by a court under s. 55.06 but may admit a' ward.to certain
residential facilities under s. 55.05 (5) or make an emergency
protective placement under s 55.06 (11).. The guardian of the
person has the power to apply for placement under s. 55.06
and for'commitment-under s. 51.20 or 51.45 (13).

(2) A guardian of the person shall-endeavor to.secure
necessary care, Services or approprrate protective placement
on behalf of the ward. .

(3) A guardian of the person of an incompetent appointed
urider:s.-880.33 shall make an annual report on the condition
of the ward to the court that ordered the guardianship and to
the county department designated under s..55.02. That
county department shall develop. reporting requirements for
the guardian of the person. The report shall include, but not
be limited to, the location of the ward, the health condition of
the ward, any recommendations regardrng the ward and a
statement of whether or not.the ward is. living.in the least
restrictive environment consistent with the needs of the ward.
The guardian may fulfill the requirement under this subsec-

tron by submitting the report required under s. 55.06 (10).
‘History: 1973 c. 284; 1975 ¢. 393, 421;1975.¢: 430 s, 80; 1981 ¢. 379;.1983

a, 36; 1985 a, 176.
" Sed ‘note'to 55 06, citing State ex rel. Watts v. Combined Community Ser-

Vrces, 122°'W(2d): 65 362:NW. (2d).104 (1985).

880.39 Guardianship of person; exemption from civil lia-
bility. Any guardian of the person is immune from civil
liability for his or her acts or omissions. in performing the
duties of the guardranshrp if he or she performs the duties in
good ‘faith, in the best interésts of the ward and with the
degree of drlrgence and prudence that an ordmarrly prudent

person ‘exercises in his or her own affarrs
Hrstory 1987 a 366 )

_ SUBCHAPTER II
UNIFORM VETERANS’ GUARDIANSHIP ACT

880 60 Unlted States umform veterans guardianship act.
(1) DErFINITIONS.-As used in this section: .

~-(a) “Administrator” means the administrator of veterans
affarrs of the United States or his successor.

(b) “Benefits” means all moneys paid or payable by the
United . States through the US. department of veterans
affairs. - g
- (c):“‘Estate’” means income: on hand and assets acquued
partrally or:wholly with “income.”

+(d) “Guardian” means any f‘rducrary for the person or
estate of a'ward. -

~(e) “Income” means moneys received from the U.S. de-
partment of veterans affairs and revenue or profit from any
property 'wholly or partially acquired therewith.

() “U.S. depdrtment of veterans affairs” means the U.S.
department of veterans affairs, its predecessors or successors.

- (g) *Ward™ means a beneﬁcrary of the U: S department of
veterans affairs. : ‘

* (2) ADMINISTRATOR AS-PARTY IN INTEREST: The admmrstr a-
tor shall be a party in interest in any proceeding for the
appointment or removal of a guardian or for the removal of
the disability of minority or mental incapacity of a ward, and
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in any suit or other proceeding affecting in any manner the
administration by the guardian of the estate of any present or
former ward: whose estate includes assets derived in whole or
in part-from benefits heretofore or hereafter paid by the U.S.
department of veterans affairs. Not less than 15 ddys prior to
hearing in such matter notice in writing of the time and place
thereof shall be given by mail (unless waived in writing) to the
office of the ‘U.S. department of veterans affairs having
Jjurisdiction ‘over the area in which any such suit or any such
proceeding is pending.

(3) APPLICATION: Whenever, pursuant to any law of.the
United States or regulation of the U.S. department of véter-
ans affairs, it is necessary, prior to payment of benefits, that a
guardian be appointed, the appointment may be:made in the
manner hereinafter provided.

" (4)-LIMITATION ON NUMBER OF WARDS. No person or
corporate entity other than a county having a population of
100,000 or mere, a bank or trust company or the comman-
dant “of the Wisconsin veterans home at King shall be
guardian of more than 5 wards at one time, unless all the
wards are members of one family. Such county shall act only
for patients in its county hospital or mental hospital and for
residents ‘of its county home or infirmary, and shall serve
without fee. The commandant shall act only for members of
the Wisconsin veterans -home and shall serve without fee.
Upon presentation of ‘a petition by an attorney of the U.S.
department of veterans affairs or other interested person,
alleging that a guardian is acting in a fiduciary capacity for
more than 5 wards as herein provided and requesting the
guardian’s discharge for that reason, the court, upon proof
substantiating the petition, shall require a final accounting
forthwith from such guardian and shall discharge the guard-
ian from guar. dlanshlp in excess of 5 and forthwith appomt a
SUCCESSOT.

{5) APPOINTMENT OF GUARDIANS (a) A petition for the
appomtment of a.guardian may be filed by any relative or
friend of the ward or by any person who is authorized by law
to file such a petition. “If there is no person so authorized or if
the person so authorized refuses or fails to file such a petition
within 30 days after mailing of notice by the U.S. department
of veterans affairs to the last-known address of the person, if
any, indicating the necessity for the same, a petition for
appointment may be filed by any resident of the state.

(b) The petition for appointment shall set forth the name,
age, place of residence of the ward, the name and place of
residence of the nearest relative, if known;.and the fact that
the ward is entitled to receive benefits payable by or through
the veterans’ administration and shall set forth the amount of
moneys then due -and: the amount of probable future
payments. ‘

(c)The petmon shall also set forth the name and address of
the person or institution, if any, having actual custody of the
ward and the name, age; relationship, if any, occupation and
address of the proposed guardian and if the nominee is a
natural person, the number of wards for whom the nominee is
presently acting as guardian. Notwithstanding any law. as to
priority of persons entitled to appointment, or the nomina-
tion in-the. petition, the court may appoint some .other
individual or-a bank or trust company as guardian, if the
court.determines it is for the best interest of the ward.

- (d)In the case of a mentally incompetent ward the petition
shall show that such ward has been rated incompetent by the
U.S. department of veterans affairs on examination in ac-
cordance with the laws and regulations governmg the U.S.
department of veterans affairs.

{6) EVIDENCE' OF ‘NECESSITY FOR ‘GUARDIAN OF INFANT.
Where a petition is filed for the appointment of a guardian for
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a minor, a certificate of the administrator or the administra-
tor’s authorized representative, setting forth the age of such
minor as shown by the records of the U.S. department of
veterans. affairs and the fact that the appointment of a
guardian is a condition precedent to the payment of any
moneys due the minor by the U.S. department of veterans
affairs shall be prima facie evidence of the necessxty for such
appointment.

(7) EVIDENCE OF NECESSITY. FOR GUARDIAN FOR INCOMPE-
TENT. Where a petition is filed for the appointment of a
guardian for & mentally incompetent ward, a certificate of the
administrator or the administrator’s duly authorized repre-
sentative, that such person has been rated incompetent by the
U.S. department of veterans. affairs on examination in ac-
cordance with the laws and regulations governing such U.S.
department of veterans affairs and that the appointment of a
guardian is a condition precedent to the payment of any
moneys due such ward by the U.S. department of veterans
affairs, shall be prima facie ev1dence of the necessity for such
appointment.

(8) Notrce. Upon the filing of a petition for the appoint-
ment of a guardian under this section, notice shall be given to
the ward, to such other persons, and in such manner as is
provided by statute, and also to the U.S. department of
veterans affairs as provided by this section.

(9) Bonp. (a) Upon the appointment of a guardian, he shall
execute and file a bond to be approved by the court in an
amount not less than the estimated value of the personal
estate and anticipated income of the ward during the ensuing
year. The bond shall be in the form and be conditioned as
required of guaxdlans appointed under the general guardlan-
ship law. The court may from timeé to time require the
guardian to file an additional bond.

(b) Where a bond is tendered by a guardian with personal
sureties, there shall be at least 2 such sureties and they shall
file with the court a certificate under oath which shall describe
the _property owned, both real and personal, and shall state
that each is worth the sum named in the bond as the penalty
thereof over and above all his debts and liabilities and the
aggregate of other bonds on which he is principal or surety
and exclusive of property exempt from execution. The court
may require additional security or, may require a corporate
surety bond, the premium thereon to be paid from the ward’s
estate, ‘ ‘

(10) PETITIONS AND ACCOUNTS, NOTICES AND HEARINGS. (a)
Every guardian shall file his accounts as requued by this
chapter and shall be excused from filing accounts in the case
as provxded by.s. 880.25 (3).

(b) The guardian, at the time of filing any account shall
exhibit all securities or investments held by him to an officer
of the bank or other depository wherein said securities or
investments are held for safekeeping or to an authorized
representative of the corporation which is surety on his bond,
or to the judge or clerk of a court of record, or, upon réquest
of the. guardlan or other interested party, to any -other
reputable person de51gnated by the court, who shall certify in
writing that he has examined the securities or investments and
identified them with those described in the account, and shall
note any omissions or dxscrepanc:es If the depository is the
guardia’n the certifying officer shall not be the officer verify-
ing the account. The guardian may thlblt the securities or
investments to the judge of the court, who shall indorse on the
accournit and copy thereof a certificate that the securities or
investments shown therein as held by the guardian were each
in fact exhibited to him and that those exhibited to him were
the same as those shown in the account, and noting any
omission or discrepancy: That certificate and the certificate
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of an official of the bank in which are deposited any funds for
which the guardian is accountable, showing the amount on

deposit, shall be prepared and signed in duplicate and one of

each be filed by the guardian with his account.

(c) At the'time of filing in the court any account, a certified
copy thereof shall be sent by the guardian to the office of the
U.S. department of veterans affairs having jurisdiction over
the area in which the court is located. A signed duplicate ora
certified copy of any petition, motion or other pleading
pertaining to an account, or to any matter other than an
account, and which is filed in the guardianship proceedings or
in any proceeding for the purpose of removing the disability
of ‘minority or-mental incapacity, shall be furnished by the
person - filing the same to the proper office of the U.S.
départment of veterans affairs. -Unless waived in writing,
written notice of the time and place of any hearing shall be
given to- the office of U.S. department of veterans affairs
concerited and to the guardian and ‘any others entitled to
notice not. less than 15 days: prior to the date fixed for-the
hearing. ‘"The notice may be given by mail in which event it
shall be deposited in the mails niot'less than 15 days prior to
said'date. The court, or clerk thereof, shall mail to said office
of 'the U.S. department of veterans affairs a copy of each
order entered in-any guardianship proceeding wherein the
administrator is an interested party.

(d) If the guardian.is accountable for property derived
from sources other than the U.S. department of veterans
affairs, the guardian shall be accountable as required under

the applicable law of this state pertaining to the property of

minors or persons of unsound mind who are not beneficiaries
of the u.s.. department of veterans affairs, and as to such
other property shall be entitled to the compensation pr: ovided
by such law. The account for other property may be
combined w1th the aocount filed in accordance with this
section. ,

(11) PENALTY FOR FAILURE TO ACCOUNT. If any guardian
shall fail to file with the court any account as required by this
section, or by an order of the court, when any account is due
or within 30 days after citation issues as provided by law, or
shall fail to furnish the U.S: department of veterans affairs a
true copy of any account, petition or pleading as required by
this section, such failure may in the discretion of the court be
ground for removal. _

(12) COMPENSATION OF GUARDIANS Guardlans shall be
compensated as _provided in s. 880.24 (1).

(13) INVESTMENTS. Every guardlan shall invest the surplus
funds of the ward’s estate’in such securities or property as
authorized under the laws of this state but only upon prior

order of the court; excépt that the funds may be invested,
without prior court-authorization, in direct unconditional
interest-bearing ‘obligations ‘of the United States and in
obligations the interest and principal of which are uncondi-
tionally guaranteed by the United States. A signed duplicate
or certified copy of the petition for authority to invest shall be
furnished the proper office of the U.S. department of veterans
affairs, and notice of hearing thereon shall be given said office
as provided in the case of hearing on a guardian’s account.

:(14) MAINTENANCE AND SUPPORT. A guardian shall not
apply any portion of the income or the estate for the support
or maintenance of any person other than the ward, the spouse
and the minor children of the ward, except upon petition to
and prior order of the-court: after-a’ hearing. -~ A'signed
duplicate or certified copy ‘of said petition shall be furnished
the proper office of the U.S. department of veterans affairs
and notice of hearing thereon shall be given said office as
provided in: the case of hearing on'a guardian’s account or
other pleading.
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(15) PURCHASE OF HOME FOR WARD. (a) The court may
authorize the purchase of the entire fee simple title to real
estate in this state in which the guardian has no interest, but
only as a home for the ward, or to protect the ward’s interest,
or, if the ward is not a minor as a home for the ward’s
dependent family. Such purchase of real estate shall not be
made except upon the entry of an order of the court after
hearing upon verified petition. A copy of the petition shall be
furnished the proper office of the U.S. department of veterans
affairs and notice of hearing thereon shall be given said office
as provided in the case of hearing on a guardian’s account.

(b) Before authorizing such investment the court shall
require written evidence of value and of title and of the
advisability of acquiring such real estate. Title shall be taken
in the ward’s name. This subsection does not limit the right of
the guardian on behalf of his ward to bid and to become the
purchaser of real estate at a sale thereof pursuant to decree of
foreclosure of lien held by the ward, or at a trustee’s.sale, to
protect the ward’s right in the-property so foreclosed or sold;
nor does it limit the right of the guardian, if such be necessary
to protect the ward’s interest and upon prior order of the
court in which the guardianship is pending, to. agree with
cotenants of the ward for a partition in kind, or to purchase
from cotenants the entire undivided interests held by them, or
to bid and purchase the same at a sale under a partition
decree, or to compromise adverse claims of title to the ward’s
realty.

(16) Copies OF PUBLIC RECORDS TO BE FURNISHED. When a
copy of any public record is requlred by the U.S. department
of veterans affairs to be used in determining the eligibility of
any person to. participate in benefits made available by the
U.S. department of veterans affairs, the official custodian of
such public record shall without charge provide the applicant
for such benefits or any person acting on the applicant’s
behalf or the authorized representative of the U.S. depart-
ment of vetetans affairs with a certified copy of such record.

(17) DISCHARGE OF GUARDIAN AND RELEASE OF SURETIES. In
addition to any other provisions of law relating to judicial
restoration and discharge of guardian, a certificate by the
U.S. department of veterans affairs showing that a minor
ward has attained majority, or that an incompetent ward has
been rated competent by the U.S. department of veterans
affairs upon examination in accordance with law shall be
prima facie evidence that the ward has attained majority, or
has recovered competency. Upon hearing after notice as
provided by this section and the determination by the court
that the ward has attained majority or has recovered compe-
tency, an order ‘shall ‘be entered to that effeéct, and the
guardian shall file a final account. Upon hearing after notice
to the former ward and to the U'S. department of veterans
affairs as in case of other accounts, upon approval of the final
account, and upon delivery to the ward of the assets due from
the guardian, the guardian shall be discharged and the
sureties released.

(18) LiBErAL CONSTRUCTION. This section shall be so
construed to make uniform the law of those states which
enact it. .

(19).SHorT TITLE. This section may be c1ted as the “Uni-

form Veterans’ Guardianship Act.”
. -(20). MODIFICATION OF OTHER STATUIES. Except where
inconsistent. with. this section, the statutes relating to guard-
jan and. ward and the judicial practice relating thereto,
including the right to trial by jury and the right of appeal,
shall be applicable to beneficiaries and their estates.

(21) APPLICATION OF SECTION. The provisions of this sec-
tion relating to surety bonds and the administration of estates
of wards shall apply to all “income™ and “estate” as defined
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in sub. (1) whether the guardian shall have been appointed
under this section or under any other law of this state, special

or general, prior or subsequent to June 5, 1947.
History: 1971 c. 41 ss. 8, 12; Stats. 1971 5. 880.60; 1973 ¢. 284; 1973 ¢. 333
$.201m; 1979 c. 89; 1983 a. 189; 1989 a. 56. ‘

SUBCHAPTER 11X
UNIFORM TRANSFERS TO MINORS ACT

880 61 - Definitions. In ss. 880.61 to 880.72:

(1) “Adult” means an individual who has attarned the age
of 21 years.

(2)' “Broker” means a person lawfu]ly engaged in the
business of effecting transactions in securities or commodities
for that person’s account or for the account of others.

(3) “Conservator” means d person appointed or qualified

by a court to act as general, limited or temporary guardian of

a'minor’s property or a person legally authorized to perform
substantially the same functions.
' 4) “Court” means the crrcurt coutt.

" (5) ““Custodial property” means any interest in property
transferred to a custodian under ss. 880.61 to 880.72 and the
rncome from and proceeds of that interest in property.

(6) “Custodian” means a person so designated undet s.
880.65 or a successor or substrtute custodian designated
under s. 880.695.

(7) “Financial institution” means a bank, trust company,
savings and loan association or other savings institution, or
credit umon, chartered and supervised under state or federal
law

(8) “Legal representatrve means an individual’s personal
representatlve or conservator.

(9) “Member of the minor’s family” means the minor’s
parent, stepparent, spouse, grandparent, brother, sister, un-
cle or aunt, whether of. the whole or half blood or by
adoptron ‘

"(10) “Minor” r'neans an mdrvrdual who has not attained
the age of 21 years.

(11) “Personal representatrve means an executor, admin-
istrator, successor per: sonal representatrve or specra] admrms-
trator of a decedent’s estate or a person legally authorized to
perform substantrally the same functions.

(12) “‘State”’ includes any state of the United States, ‘the
Drstrrct of Columbia, the Commonwealth of Puerto Rico and
any territory or possessron subject to the legislative authority
of the United States

(1 3) “Transfer” means a transaction that creates custodial
property | under s. 880.65.

{14), “Transferor” means a person who makes a transfer
under ss. 880.61 to 880 72

(15) “Trust. company’’. means.a financial 1nst1tut10n cor-
poration or other legal entity, authorized to exercise general

trust powers.
Hlstory 1987a 191

880.615- Scope and jurisdiction. (1) Sections 880.61 to
880.72 apply to a transfer that refers to ss. 880.61 to 880.72 in
the designation under s. 880.65 (1) by which the transfer is
made if at the time of the transfer-the transferor, the minor or
the"custodian is a resident’ of this state orthe -custodial
propertyislocated in this state. The custodianshipso created
remains subject toss:.880.61 to 880.72 despite a subsequent
change in residence of a transferor, the minor or the custo-
dian, or the removal of custodial property from this state.’

(2). A person designated as custodian under s. 880.65 to
880.695 is subject to personal jurisdiction in this state with
respect to any matter relating to the custodianship.

89-90 Wis. Stats. 4562

~(3) A transfer that purports to be made and which is valid
under. the uniform transfers-to minors act, the:uniform gifts
to minors act or a substantially similar. act of another state is
governed by the law of the designated state and may -be
executed and is enforceable in this state if at the time of the
transfer the  transferor, .the .minor -or .the -custodian is a
resident of the designated state or the custodral property is
located in the designated state.. :

Hrstory 1987 a. 191

880. 62 Nommatlon of custodlan 1 A person havrng the
right to desrgnate the recipient of property transferable upon
the occurrence of a' future event may revocably pominate a
custodian to receive the property. for a minor beneficiary
upon the occurrence of-the event by naming the custodian,
followed in substance by the words: “as custodian for .
(name of minor) under. the Wisconsin Uniform Transfers to
Minors Act”. . ‘The nomination may name..one or more
persons as substitute custodians to whom the property must
be: transferred, in: the order named,. if the first' nominated
custodian dies before the transfer or is unable, declines or is
ineligible to serve. The nomination may be.made in a will, a
trust, a. deed, an instrument exercising a power of appoint-
ment or.a writing designating a beneficiary of contractual
rights which is registered with or delivered to the payor issuer
or-other obligor of the contractual rights.

“*(2) A custodian nominated under this section must be a
person-to whom a transfer of property of that kind may be
made under s. 880.65:(1).

(3) Thé nomination of a custodian under this section does
not ¢reate custodial property until the nominating instrument
becomes irrevocable ora transfer to the nominated custodian
is completed under 5. 880.65. Unless the nomination of a
custodian has been revoked, upon the occurrénce of the
future event the custodianship becomes effective and the
custodian shall enforce a transfer of the custodral property
under s. 880.65. .

Hlstory l987a 19l

880. .625. Transfer by grﬂ or exercise of power of appoint-
ment. A person'may make a transfer by irrevocable grft to, or

the irrevocable exercise of‘a power of apporntment in favor

of a custodian for the benefit of a minot under s. 880 65
Hlstory 198724191 :

880.63 Transfer authorrzed by wrll or trust MHA personal
representatrve or trustee may make an 1rrevocable transfer
under s. 880.65 to a custodian for the benefit of a minor as
authorrzed in the governing wrll or trust.

(@) If the testator or settlor has nominated a: custodian
under s. 880.62 to receive the custodial pr oper ty, the transfer'
must be made’to that person.

“(3) If the testator or settlor has not nomrnated a custodran
under s. 880.62; or all persons so nominated ds custodian die
béfore the transfer or are unable, decline or-are ineligible to
serve, the personal reptesentative or the ‘trustee, as the case
may ‘be,” shall ‘designate the custodian' from’ among those
elrgrble to serveas custodran for property of: that kind under
5. 880.65 (1): .

History: 19874, 191

880 635 Other transfer by flducrary 1) Sub)ect to sub ?3),

a personal representative or trustee may make an irrevocable
transfer to another adult or trust company as:custodian for
the benefit of a-minor-under s.-880.65 in the absence of a will
or under a.will or trust that does not contain an authorrzatron

to do so.
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" (2) Subject to sub. (3), a conservator may make an irrevo-
cable transfer to another adult or trust company as custodian
for the benefit of the minor under s. 880.65.

(3) A transfer under sub. (1) or (2) may be made only if:

‘(a) The personal representative, trustee or conservator
considers the transfer to be in the best interest of the minor;

(b) The transfer is not prohibited by or inconsistent with
provisions of the applicable will, trust agreement or other
governing instrument; and '

(c) The transfer is authonzed by the court if it exceeds

$10,000 in value.
: Hrstory 1987 a. 191

880.64 - Transfer by obligor. (1) Subject to subs. (2) and (3),
a person-not . subject to s. 880.63 or 880.635 who holds
property of or owes a'liquidated debt to a minor not having a
conservator may make an irrevocable transfer to a custodian
for the-benefit of the minor.under s. 880.65.

A(2) If a person having the right to do so under s. 880, 62 has
nomrnated a custodran under that section to receive the
custodial property, the transfer must be made to that person.

(3) If no custodian has been nominated under s. 880.62, or
all persons so nominated as custodian die before the transfer
oi are unable, decline or are ineligible to serve; a transfer
under this'section' may be made to an adult member of the
minot’s- family or to a trust company unless the property

exceeds $10,000 in value.
. History: 1987:a.:191

880 645 Recerpt for custodial property. A written ac-
knowledgment of delivery by a custodian constitutes a suffi-
cient receipt and discharge for custodial pr operty transferred
to the custodian under ss. 880.61 to 880.72.

History: 1987 a 191.

880.65 Manner of creating custodial property and effect-
ing transler, desrgnanon of ‘initial’ custodian; control. (1)
Custodial property is created and a' transfer is made
whenever

(@) An uncertrficated securrty ora certrfrcated security in
registered form is either:

1. Registered in the name of the transferor, an adult other
than the transferor or a'trust company, followed in substance
by the words: ‘“as custodian for .... (name of minor) under the
Wisconsin Unifoim Transfers to Minors Act”; or

2. ‘Delivered: if* in certificated’ form, or any document
nécessary for -the transfer-of an uncertificated security is
delivered; together with :any necéssary endorsement to an
adult other than the transferor or to a trust company as
custodian, accompanred by an instrument in substantrally the
form set forth in sub. (2); - :

(b) Money is paid or delrvered ora securrty ‘held in: the
name of a broker, financial institution or its nominee is
transferred, to @ broker or financial institution for credit to
anraccount in' the name of the transferor, an'adult other than
the transferor or'a trust company, followed in substance by
the words: “as custodian for ...."(name of minor) under the
Wisconsin  Uniform' Transfers to Minors Act’’;

(c) The owner: shrp of a life or endowment insurance polrcy
ot annuity contract is either:

1. Registered with the issuer in the name of the transfer'or,
an adult other than the transferor or a trust company,
followed in substance by the words: “as custodian for .
(name.of minor) under the Wrsconsrn Umform Transfers to
Minors Act”;.or-

2. Assigned in a writing delrvered toan adult other than the
transferor. or 'to a trust company whose name in the assign-
ment is followed in substance by the words: ““as custodian for

', -History:
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.. (name of minor) under the Wrsconsm Uniform Transfers
to Minors Act”;

(d) An rrrevocable exercise of a power of appointment or
an irrevocable ‘present right to future payment under a
contract is the subject of a written notification delivered to
the payor; issuer or other obligor that the right is transferred
to the transferor, an adult other than the transferor or a trust
company, whose name in the notification is followed in
substance by the words: “as custodian for .... (name of minor)
under the Wisconsin Uniform Transfers to Minors Act”;

(e) An interest in real property is recorded in the name of
the transferor, an adult other than the transferor or a trust
company, followed in substance by the words: “as custodian
for ... (name of minor) under the Wisconsin Uniform Trans-
fers to Minors Act”;

- (f) A-certificate of trtle issued by a department or agency of
a state or of the'United States which evidences title to tangible
personal property is either:

1. Issued in the name of the transferor, an adult other than
the transferor or a trust company, followed in substance by
the words: “as custodian for .... (name of minor) under the
Wisconsin Uniform Transfers to Minors Act”; or

2. Delivered to an adult other than the transferor or to a
trust company, endorsed to that person followed in substance
by the words: ““as custodian for .... (name of minor) under the
Wisconsin Uniform Transfers to Minors Act”; or
© (®)Aninterest in any property not-described in pars. (a) to
(f) is transferred to an adult other than the transferor or to a
trust company by a ‘written mstrument in substantrally the
form set forth in sub. (2).

(2) An mstrument in the following form satisfies the
requirements of sub. (l) (a) 2 and (g):

‘ TRANSFER UNDER THE WISCONSIN UNIFORM

" TRANSFERS TO MINORS ACT 7

I, (name of transferor or name and representati\'/e
capacrty if a“fiduciary) hereby transfer to ... (name’ of
custodian), as custodian for ... (name of mrnor) under the
Wisconsin Uniform Transfers to Misors Act, the following:

. (insert a description of the custodial property sufﬁcrent to
1dentrfy rt)

Dated: .,

(Signature)

. (name of custodian) acknowledges receipt of the prop-
erty described above, as custodian for the minor named
above under’ the Wrsconsm Unrform Transfers to Minors
Act. :

Dated

(Srgnature of Custodran)
(3) A transferor shall place the custodian in control of the

custodral property as’ soon as practrcable
Hrstory 1987 a, 191

880 655 Single custodianshlp A transfer may be made
only for.one minor, and only one person may be the custo-
dian. All custodial property. held under ss: 880.61 to 880.72
by the same-custodian for the benefit of the same minor

constitutes a single custo,dianshipw
1987 a. 191,

880.66 Validity and eﬁect of transfer. (1) The validity of a
transfer made in a manner prescrrbed in ss. 880.61 to 880. 72 is
not affected by:

(a) Failure of the transferor to comply wrth s.-880.65 (3)
concerning possession and control;

(b) Designation of an ineligible custodian, except designa-
tion of the transferor in the case -of property for which the
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transferor is ineligible to serve as custodian under s. 880.65
(l) or

> (¢) Death or incapacity of a person nominated under s.
880 62 .or designated. under s. 880.65 as-custodian or the
disclaimer of the-office by that person.

(2) A transfer made under s. 880.65 is irrevocable, and the
custodial property is.indefeasibly vested in the minor; but the
custodian has all the rights,. powers, duties and authority
provided in ss. 880.61.t0:880.72, and neither the minor northe
minor’s: legal representative has ‘any right, power, duty or
authority ‘with respect to the. custodral property except as
provrded in ss.'880:61 to 880.72: :

- (8) By maKking a transfer; the transferor i 1ncorpor ates in'the
disposition all of the provisions of ss. 880.61 to 880.72 and
grants to the custodian, and to any 3rd person dealing with a
person designated as custodian, the respective powers, rights
and immunities provided in ss: 880. 61 to 880:72. .

History: 1987 a. 191.

880 665 Care of custodlal properly (1) A custodran shall:

(a) Take control of custodial property, ;

(b) Regrster or record title to custodial property if appro-
priate; and -

© Collect hold manage, mvest and rernvest custodial
property . .

(2) In dealmg wrth custodral property, a custodran shall
observe the standard of. care.that would be observed by a
prudent person dealmg with property of another ‘and is not
limited by any other statute restricting investments by fiduci-
aries. If a custodian has a special skill or expertise or is named
custodian on the basis of representations of a special skill or
expertise, the custodian shall use that skill or expertise.
However, a custodian, in the custodran S drscretron and
without liability to the minor or the minor’s estate, may retain
any custodial property recerved from a transferor.

(3 A custodran may mvest in or pay premrums on hfe
msurance or endowment policies on:

(a) The life of the minor only.if. the mrnor or the mrnor ’s
estate is the sole benef' iciary; or ...

(b) The life of another person in whom the minor has.an
insurable interest only to the extent that the minor, the
minor’s estate or the custodian in the capacity of custodian, is
the irrevocable beneficiary.

{4) A custodian at all times shall keep custodral property
separate and distinct from all other property in a_manner
sufficient to 1dentrfy it clearly as custodial property of the
minor. Custodial property consrstmg of an undivided inter-
est is so identified if the minor’s interest is held as a tenant in
common and is fixed. Custodial property subject to recorda-
tion is so identified if it is recorded, and custodial property
subject to registration is so identified if it is either registered,
or held in an account designated, in the name of the custo-
dian, followed in substance by the words: “as a custodian for

.. (name of minor) under the Wrsconsrn Umform Transfers
to ‘Minors:Act”:

= (5) A custodian shall keep records of all transactrons wrth
réspect to custodial property, rncludrng information neces-
sat'y forithe preparation of the minor’s tax returns, and shall
make them available for inspection-at reasonable intervals by
a parent or legal representative of the minor or by the minor if
the minor, has attained | the age of 14 years. .

Hrstory 1987a 191

880 67 Powers of custodlan (1) A custodran actmg ina
custodial capacity; ‘has‘all the rights, powers and authority
over custodial property that unmarried adult owners have
over their"own property, but a custodian may exercise those
rights, powers -and-authority in that capacity only.’

89-90 Wis. Stats: 4564
-{2) This section does not relieve a custodian from: lrabrlrty

for:breach of s..880.665.
History: 1987 a.191. '

880.675 Use of custodial property. (1) A custodian may
deliver or pay. to the minor or expend for the minor’s benefit
so much of the custodial property as the custodian considers
advisable for the use and benefit of the minor, without court
order and without regard to:" '

(a) The duty or ability of the custodran personally or of any
other person to support the minor; or

(b) Any other income or property of the minor whrch may
be applicable or available for that purpose.

(2) On petition of an interested' person or the minor if the
minor hds attained the age of 14 years, the court may order
the custodian to deliver orpay to the minor or expend for the
minor’s benefit so much of the custodial property as the court
consrders advisable for thé use and benefit of the minor.

(3) A délivéry, payment or expenditure under this section is
in addition to, not in substitution for, and does not affect any
obligation of a person to support the mmor :

E Hrstory 1987 a l9l

880 68 Cuslodran s expenses, compensation and bond.
(1) A custodian.is entitled to reimbursement from custodial
property for-reasonable expenses incurred in the performance
of the custodian’s duties.

(2) Except for a person who is a transferor under- s
880.625, a custodian has a_noncumulative election (during
each calendar year to charge reasonable compensatron for
servrces perforrned durrng that year. o

(3) Except as provrded in s. 880.695 (6), a custodran need

not give a bond.
Hrstory 1987 a. 191.

880 685 Exemptlon of 3rd person from Iiabrlrty A 3rd
person in good faith and without court order, may act on the
instructions of or otherwise deal with any person purportmg
to make a transfer or purporting to act in the capacity of a
custodian and, in the absence of knowledge, is not responsr-
ble for determining any of the following:

1)) The validity of the purported custodran"s designation.

(2) The propriety of, or the authority under ss. 880. 61 to
880.72 for,.any act of the purported custodian.

(3) The validity or propriety under: ss. 880:61 to 880. 72 of
anyinstrument or instructions executed or given ¢ither by the
person purporting: to make a transfer or by the purported
custodian. :

*'(4) The propriety’ of the applrcatron of any proper ty of. the
minor delivered to the purported custodran
’ Hlstory 1987 a. 191 : :

880 69 Llabllrty to. 3rd persons. (1) A clarm based on a
contract entered into by a custodian acting in a custodial
capacity, an. .obligation, arrsmg from the ownership or control
of custodial property or a tort committed during the custodi-
anship may be asserted: against the custodial “property by
proceeding. against the custodian i in the custodial capacity,
whether or not the custodian or the minor is personally liable
therefor.. .

(2) A custodran is not personally lrable

(a) On:a contract properly:entered into. in the custodial
capacity.unless the custodian fails to reveal that capacity and
to identify the custodianship in the contract; or

{(b) For an obligation arising from-control of custodial
property. or for a tort committed during the custodianship
unless the custodian is personally atfault. :
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(3) A:minor is. not personally liable for an obligation
arising-from ownership of custodial property or for a tort
committed: during :the custodranshrp unless the minor is

personally at fault. .
-History: 1987 a. 191

880 695 Renunclation, resrgnatron, ‘death or removal of
custodian, desrgnahon of successor custodian. (1) ‘A person
nominated under §. 880.62 or desrgnated under s. 880.65 as
custodran may decline to serve by delivering a valid dis-
clarmer ‘under s. 701.27, in the case of a nontestamentary
drsclarmer or under s.853.401if other thana nontestamentary
disclaimer, to the person who made the nomination or to the
transferor or the transferor’s legal representative. If the event
giving-rise to a transfer has not 6ccurred -and no substitute
custodian able; willing ‘and eligible to serve was nominated
under s, '880.62; the ;person ‘who-madé the nomination may
nominate: a substitute custodian under s. 880.62; otherwise
thetransferor -or the ‘transferor’s legal representative shall
designate a'substitute custodian at the time of the transfer, in
either ‘case~from’among the ‘persons eligible to serve .as
custodian for that kind of property.under s. 880.65 (1). The
custodian so’ desrgnated has the rrghts of ‘a ‘successor
custodian. :

' (2) A'custodian at-any trrne may desrgnate a trust company
or ‘an “adult” other than- a ‘transferor under s. 880.625:as
successor custodian by executing and dating an instrument of
designation before ‘a'*subscribing - witness other‘than ‘the
successor. If the instrument of designation does not contain
or is not accompanied by the resignation of the custodian; the
designation of the successor does not take effect until the
custodian resigns, dies, becomes incapacitated or is removed.

(3) A custodian may resign at -any time by delivering
written nofice to the minor if the minor has attained the age of
14 years and to the successor custodran ‘and by dehverrng the
custodial property to the successor custodran

(4) If a custodian is ineligible, dies or becomes mcapacr—
tated without having éffectively designated a successor and
the minor has attained- the age of 14 years, the minor: may
desrgnate as successor custodran, in the manner prescrrbed in
sub. (2), anadult member of the minor sfamrly, aconservator
of the minor.or a trust company. If the minor has not attained
the age of 14 years or fails to act wrthrn 60 days after the
rnehgrbrlrty, death or. 1ncapacrty, the conser vator of the minor
becomes successor custodran If the minor has no conserva-
tor or the conservator declines to act, the transferor, the legal
representative of the transferor or of the custodran, an adult
member of the minor’s farm]y or any other interested person
may petrtron the court to designate a’ ‘'successor custodian, -

(5) A custodran ‘who declines to serve undér sub. ) or
resigns 1 under sub. (3), or the legal representatrve of a’de-
ceased or incapacitated custodian, as soon ‘as practrcable
shall put the custodial property and records in the possession
and control “of the successor custodian. The successor
custodran, by action, may enforce the obligation' to deliver
custodral property and records and becomes responsrble for
; “1tem as recerved
A transferor, the legal representatrve of a transferor, an
adu  member of the minor’s family, a guardran of the person
of the minor, the conservator of the minor or the minor if the
minof has attar ed the'age of 14 yéars may petition the-court
to remove 'the custodran for cause and to designate a succes-
SO1 custodran other than a‘tr eror under s. 880.625 or to

require the ‘custodian’ to give'a _proprrate bond
Hrstory 1987 a 191 )

880. 70 Accountlng by and determination of Ilablllty of
custodian. (1) A minor who has attained the age of 14 years,
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the minor’s guardian.of the person or legal representative, an
adult member of the minor’s family, a transferor or a
transferor’s legal representative may petition the court:

(a) For an accounting by the custodian or the custodian’s
legal representatrve or

(b) For a determrnatron of responsrbrlrty, as between the
custodral property and the custodian personally, for ‘claims
against the custodial property unless the responsibility has
been adjudicated in an action under s. 880.69 to which the
minor or the minor’s legal representative was a party.

(2) A successor custodian may petition the court for an
accounting by the predecessor custodian.

(3) The court, in a proceeding under ss. 880.61 to 880.72 or
in any other'proceeding, may require or permit the custodian
or the custodian’s legal representative to account.

@It a ‘custodian is removed under s. 880.695 (6), the court
shall réquire an accounting and order delivery of the custo:
dial property and records to the successor custodian and the
execution ‘of “all mstruments requrred for transfer of the

custodial pr operty
Hrstory I987a 191~

880 705 Termlnanon of custodlanshnp The custodian shall

transfer in: an ‘appropriate manner the custodial property to

the: minor-or to, the minor’s estate upon the eatlier of:

(1) The minor’s attainment of 21 years of age with respect

to custodial property transferred under s. 880.625 or-880.63;
(2) The minor’s attainment of 18 years of age with-respect

to cuistodial property transferred under s. 880.635 or 880.64;

Op i v BN

*(3) The minor’s death.

Hrstory 1987 a. 191

880 B Appllcabrllty Sectrons 880.61 to 880 72 apply to a
transfer within:the scope of s. 880.615 made after April 8,
1988 ift

(1) The transfer purports to have been made under ss.
880.61 to 880.71, 1985 stats.; or .

{2) The instrument by which the transfer purports to have
been 'made.uses in substance the designation ““as. custodian
under- the Uniform" Gifts to Minors Act” or ““as custodian
under the Uniform Transfers to Minors Act” of any other
state; and the:application of'ss. 880.61 to 880.72 is'necessary

to:validate the transfer.
Hrstory 1987:a 191

880. 715 Effect on existing custodlanshlps (1) Any transfer
of custodial property as defined in ss. 880.61 to 880.72 made
before Aprrl 8, 1988, is validated notwrthstandmg that there
was no specific. authorrty in ss, 880.61 to 880.71, 1985 stats.,
for the coverage of custodial property of that Kind orfora
transfer from that source at the time the transfer was made
-(2) Sections 880. 61 to 880.72 apply to all transfers. made
before April 8, 1988, in a manner and form prescribed in ss.
880.61 t0.880.71,,1985 stats., except insofar as the application
impairs constrtutronally vested rights or extends the duration
of custodianships in existence on April 8, 1988. . ,
(3) Sections 880.61 to 880.705 with respect to the age of a
minor; for whom custodial property is held under ss. 880.61 to
880.72 do not-apply. to custodial property held ina custodian-
ship.that terminated because of the minor’s attainment of the
age of, 18 after March 23, 1972 and.before April.8,.1988.
(4) To the extent that ss. 880.61 to 880.72, by virtue.of sub:
(2);.do not apply to transfers made in a manner prescribed in
ss. 880.61 t0-880.71, 1985 stats., or to the powers, duties and
immunities conferred by transfers in: that manner- upon
custodians-and persons dealing with custodians, the repeal of
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ss. 880.61 to 880.71, 1985 stats., does not affect those trans-
fers, powers; duties and 1mmunrtres
History: 1987 a. 191.

880.72 Uniformity of application and construction. Sec-
tions 880.61 to 880.72 shall be applied and construed to
effectuate their general purpose to make uniform the law with
respect to the subject of ss. 880.61 to 880.72 among states

enacting it. }
History: 1987 a. 191

SUBCHAPTER IV

- SECURITIES OWNERSHIP BY MINORS,
INCOMPETENTS AND SPENDTHRIFTS

880.75 Umform securities ownership by minors act. (1)
DerINITIONS. In this sectron unless. the context otherwise
requires: ‘

(a) “Bank” is a bank trust company, national banking
association, savings bank, industrial bank or any banking
institution incorporated under the laws of this state.

(b) “Broker” means a person lawfully engaged in the
business of effecting transactions in securities for the account
of ‘others.. The term includes a bank which effects ‘such
transactions. The term also includes a person lawfully
engaged in- buying and selling securities for his or her own
account, through a broker or otherwise, as a part of a regular
business. ‘ )

(c).“Issuer” means a person who.places or authorizes the
placing of his or her name on a security, other than as a
transfer agent, to evidence that it represents.a share, partici-
pation or other interest in his or her property or in an
enterprise or to evidence his or her duty or undertaking to
perform an obligation evidenced by the security, ot who
becomes responsible for-or in place of any such person.

(d) “Person” includes a corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust,
partnership or association, 2 or more persons having a joint
orcommon interest; or any‘other legal or commercial entity.

() “Securrty” includes any note, stock, treasury stock,

bond debenture, evidence of indebtedness, -certificate of
interest or participation in an oil, gas or mining title or lease
or-in payments out of production under such a title or lease,
collateral trust certificate, transferable share, ‘voting trust
certificate or, in general, any interest or instrument com-
monly known as a securrty, or any certlflcate of interest or
participation: in, any tempor ary or interim cer tificate, recerpt
or certificate of ‘deposit for, or-any warrant or right' to
subscribe to or purchase; any of the foregomg The term does
not include a securrty of which the donor is the issuer. A
security is ‘in “registered form™ when it specifies a person
entitled-to it or to the rights it evidencesand its transfer 1 may
be registered’ upon books maintained for that purpose by or
on behalf of the issuer. :
" (f) “Third-party” is a person other than a bank, broker,
trans’fer’agent or issuer who with respect to a security held by
a minor effects a transactron otherwrse than drrectly wrth the
minor;

(2) “Transfer agent meéans.a person'who acts as authenti-
catrng trustee, transfer agent, registrar or other agent for an
issuer in'the registration of transfers of its securities or in the
issue of new: securrtres orin the cancellatron of surrendered
securities. :

(2) SECURITY TRANSACTIONS INVOLVING MINORS; LIABILITY.
A bank, broker, issuer, third-party or transfer-agent incurs no
liability by reason of his treating a minor as having capacity
to transfer a security, to- receive or to empower others to

89-90 Wis. Stats. 4566
receive dividends, interest, principal, or other payments or
distributions, to voteor give consent in person or by proxy, or
to make elections or exercise rights relating to the security,
unless prior to acting in the transaction the bank, broker,
issuer, third-party or transfer agent had received written
notice in the office actmg in the transaction that the specific
security is held by a minor or unless an 1nd1vrdual conducting
the transaction for the bank, broker, issuer, third-party or
transfer agent had actual knowledge of the minority of the
holder of the’ security. Except as otherwise provided in this
section, such a bank, broker, issuer, third-party or transfer
agent may assume without inquiry that the holder of a
security is not a minor.

:{3) ACTS OF MINORS NOTI SUBJECT TO DISAFFIRMANCE OR
AVOIDANCE. A minor, who has transferred a security, received
or empowered others to receive dividends, interest, principal,
or.other payments or distributions, voted or given consent in
person or by proxy, or made an election or exercised rights
relating to the security, has no right thereafter, as against a
bank, broker, issuer, third-party or transfer agent to disaf-
firm or avoid the transaction, unless prior to -acting in the
transaction the bank, broker, issuer, third-party or transfer
agent against whom the transaction is sought to be disaf-
firmed or avoided had received notice in the office acting in
the transaction that the specific security is held by a minor or

‘unless an individual conducting the transaction for the bank,

broker, issuer, third-party or transfer agent had actual
knowledge of the minority of the holder:

*(4) ConstrucTtION. This section shall be so construed as to
effectuate- its general purpose to make unrform the laws of
those states which enact it. :

o) INTERPRETATION. This section shall supersede any pro-
vision of law in conflict therewith.
(6) TitLe. This section may be cited as the “Uniform

Securities Ownershrp by Minors Act”.
,Hrstory ) 1971 c. 41 ss. 8, 12; Stats. 1971 s 880.75; 1987 a. 191.

880.76 :Securities ownership by incompetents and spend-
thrifts. (1) DerINITIONS. All definitions in's. 880.75 (1) (2) to
(e) and (g) shall apply in this section, unless the context
otherwise requires. “Third party” is a person other than a

bank, broker, transfer agent or issuer who with respect to a

security held by an incompetent or spendthrift effects a
transaction otherwrse than drrectly wrth the rncompetent or
spendthrrft

(2). SECURITY TRANSACTIONS INVOLVING INCOMPEIENI OR
SPENDTHRIFT; LIABILITY, A bank, broker, issuer, third-party
or transfer agent incurs no liability by reason of his treating
an incompetent or spendthrift as having capacity to transfer a
security, to receive or to empower others to receive dividends,
interest, prrncrpal or other payments or drstnbutrons, to vote
or grve consent in person or by proxy, or to. make elections or
exercise nghts relating to the securrty, unless prior to acting in

the transaction the bank, br oker, issuer, third-party or trans-

fer agent had received written notice in the office acting in the
transaction that the specrfrc security is held by a person who
has been adjudicated an incompetent or a spendthrift or
unless an individual conducting the transaction for the bank,
broker, issuer, third-party or transfer agent had. actual
knowledge that the holder of the secur: ity is a person who has
been adjudicated an incompetent or a spendthrrft or actual
knowledge of filing of lis pendens as provided in s. 880.215.
Except as otherwise provided in this section, such a bank,
broker, issuer, third-party or transfer agent may assume
without  inquiry- that ‘the: holder of a security is not an
incompetent or spendthrift. ,
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(3) ACTS NOT SUBJECT TO DISAFFIRMANCE OR AVOIDANCE. An
incompetent or spendthrift, who has transferred a security,
received or empowered others to receive dividends, interest,

principal, or other payments or distributions, voted or given'

consent in person or by proxy, or made an election or
exercised rights relating to the security, has no right there-

after, as against a bank, broker, issuer, third-party or transfer -

agent to disaffirm or avoid the transaction, unless prior to
acting in the transaction the bank, broker, issuer, third-party
or transfer agent against whom the transaction is sought to be
disaffirmed or avoided had received notice in the office acting

GUARDIANS AND WARDS 880.76

in the transaction that the specific security is held by a person
who has been adjudicated an incompetent or a spendthrift or
unless an individual conducting the transaction for the bank,
broker, issuer, third-party or transfer agent had actual
knowledge that the holder is a person who has been adjudi-
cated an incompetent or a spendthrift, or actual knowledge of
filing of lis pendens as provided in s. 880.215.

{(4) INTERPRETATION, This section shall supersede any pro-
vision of law in conflict therewith. . .

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s 880.76
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