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(2) The deputy attorney general shall give a bond to the state
in the sum of $5,000, with good and sufficient sureties, to be
approved by the governor', conditioned for the faithful perform-
ance of the deputy attorney general's duties and the attorney gen-
eral shall be responsible for all acts of'the deputy attorney general .

(3) The attorney general may appoint in the unclassified ser-
vice adirector of research and information services .

(4) The attorney general shall appoint, in the unclassified set
vice, the administrator of the legal services division subject to s
230 08 (4) (a) .

History : 1 973 c 90; 1975 c 39; 1977 c 29, 44,4 1 8 ; 1 987 a 2'7 ; :1993 a 4 82 .
See note to 80 1 11, citing 63 Arty G en 467 ..

165 .065 Assistant attorney generals ; antitrust.
(1) At least one assistant attorney general shall be assigned to the
investigation and prosecution of violations arising-under ch 133
and shall carry out the duties imposed on the attorney general by
ch. 133 All apparent violations of ch 133 which come to the
attention of any officer or agency of state government shall be
reported to one of such assistant attorneys general All officers
and agencies shall cooperate with and assist the department of jus-
tice in the investigation and prosecution of such apparent viola-
tions :

(2) The assistant attorney general in charge of antitrust inves-
tigations and prosecutions is to cooperate actively with the anti-
trust division of'the US department of' ;justice in everything that
concerns monopolistic practices in Wisconsin, and also to cooper-
ate actively with the department of agriculture, tradee and con-
sumer protection in the work which this agency is carrying on
under s . 100 .20 of the marketing law with regard to monopolistic
practices in the field of agriculture and with the federal trade com-
mission on matters arising in or affecting Wisconsin which pertain
to its jurisdiction .

History : 1 977 c 29 s . 1 65 0m '(4) ;1971 c 260

165.07 Assistant attorney general-publ ic inter-
venor. The attorney general shall designate an assistant attorney
general on the attorney general's staff as public intervenoc . Writ-
ten notices of'all proceedings under, chs 30; 31,144 and 147 shall
be given to the public intervenor and to the administrators of divi-
sions primarily assigned the departmental functions under chs . 29
and 144 by the agency head responsible for such proceedings ; :. A
copy of'sueh notice shall also be given to the natural areas preser-
vation council. The public intervenor shall formally intervene in

165.015: Duties. The attorney general shall :
(1) GIVE 'OPINION TO OFFICERS Give his or her opi nion in writ-

ing, when required, without fee,, upon all questions of laww sub-
mitted to him or her by the legislature, either house thereo f or the
senate or :assembly committee on organization, or by the head of'
any department of state government

(2) PROTECT TRUST FUNDS Examine all applications for loans
from any of the trust funds, and furnish to the commissioners of
public lands his or her opinion in writing as to the regula ri ty of
each such application, and also of the validity of any. bonds or
other securities purchased for the benefit of such funds ..

(3) CExnFY BONDS Examine a certified copy of all proceed-
ings preliminary to any issue of state bonds or notes, and , if' found
regular and valid, indorse on each bond or note his or her certifi-
cate of such examination and validity The attorney general 'shall
also make similar examinations and certificates respecting munic-
ipal bonds in the cases specified in s 67 025,

(4) KEEP STATEMENT OF FEES Keep a detailed statement of all
fees, . including his or ' her fees as commissioner of public lands ;
received by him of her, during the preceding yea r , and file such
stateinerit with the department of administration on or before June
30 in each year

(5) REPOx1 ro LEGISLATURE Upon request of' the legislature
or either house thereof, submit a report, upon any matters pertain-
ingto the duties of his or her office to' the chief clerkof each house
of the legislature, for distribution to the legislature under s 13 .:' 172
(2 )

(6) PERFORM OTHER DUTIES Perform all other duties imposed
upon the, attorney general by law: `

History : 1971 c 40 s 93 ; 197 1 c 1 25 ; 1983 a 36 s : 96 (2) ; 1987 a 186; 1993 a .
482

The attorney general, absent specif i c legislative g r ant of power, is devoid of the
inherent, power to initiate andd prosecute litigation intended to protect or promote the
interests of the state ` orits citizens and cannot accfor the state as a patens pauiae
Estate of Sharp, 63 W (2d) 254, 217 NW (2d) 258 .

The powers of the attorney gener al in Wisconsin Van Alstyne, Roberts, 1974
WLR ' 721 ,;

165.055 Appointments. (1) The attorney general may
appoint a deputy attorney general and assistants each of whom
shall be an attorney at law admitted to practice in this state . . Such
appointments shall be made in writingand filed in the office of the
secretaryy of state, and such appointees shall take and subscribe the
constitutional oath offoffice which shall also be filed. Appointees
shall perfo rm such duties as the attorney general prescribes .
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such proceedings when requested to do so by an administrator of
a division primarily assigned the departmental functions under ch .
29 or, 144,The public intervenor may, on the public intervenor's
own initiative or upon request of'any committee ofthe legislature,
formally intervene in all such proceedings where such interven-
tion is needed for the protection of "public tights" in water and
other natural resources, as provided in chs. 30 and 31 and defined
by the supreme court. Personnel of the department of natural
resources shall upon the request of the publicc intervenor make
such investigations, studies and reports as the public intervenor
may request in connection with such proceedings, either before or
after formal intervention . Personnel of state agencies shall at the
public intervenor.'s request provide- information, serve as wit-
nesses in such proceedings and otherwise cooperate in the carry-
ing out ofthe public intervenoi's intervention functions. Formal
intervention shall be by filing a statement to that effect with the
examiner or other person immediately in charge of the proceed-
ing .. Thereupon the public intervenor shall be deemed a party in
interest with full power to present evidence, subpoena and cross-
examine witnesses submit proof file briefs or do any other acts
appropriate for a party to the proceedings . The public intervenor
may appeal from administrative rulings to the courts and in all
administrative proceedings and judicial review proceedings the
public intervenor shall be identified as "public intervenoi" . This
section does not preclude or prevent any division of the depart-
ment ofnatural resources, or any other department or independent
agency from appearing by its staff' as a party in such proceedings ..

Histor y : ;1973 c . 74; 1985 a 29 s . 3200 (39) ; 1993 a 482

165.075 Assistant attorney general; public inter-
venor; authority. In carrying out his or herr duty to protect pub-
lic rights in water: and other natural resources, as defined by law
under s : 165..07; the public intervenor,has- thee authority to initiate
actions and proceedings before any agency or court in order to
raisee issues,, including issues concerning constitutionality, present
evidence and testimony and makee arguments

History : 1983 a 416

165 .076 Assistant attorney general ;; public inter-
venor; advisory committee . The attorney general shall
appoint a public intervenor advisory committee under s .15.04 (1)
(c) .. The public interyenoc advisory committee shall consist of'not
less than 7'nor- more than 9 members . . The members shall have
backgrounds in or demonstrated experience or records relating to
environmental protection or natural resource conservation. At
least one of'tbe members shall have working knowledge in busi-
ness At least one of'the members shall have working knowledge
in `agriculture The public intervenor advisory committee shall
advise the public iriteivenoi consistent with his or her duty to pro-
tecf public rights in water and other natural resources . The public
intervenor advisory committee shall conduct meetings consistent
with subch, V of'ch. 19 and shall permit public participation and
public comment on public intervenor activities .

History : 1983 a 410 ; 1991 a 39

165 .08 Power to compromise. Any civil action prose-
cuted by the department by direction of any officer, department,
board or commission, shall be compromised or- discontinued
when:so directed by such officer; department, board or commis-
sion . .4ny civil action prosecuted by the department on the initia-
tive of the attorney general, or at the request of any individual may
be compromised or discontinued with the approval ofthe gover-
nor. In any criminal action prosecuted by the attorney general, the
department shall hake the same powers with reference to such
action as are vested in district attorneys

: 165.09 : Removal of barriers to trade or movement of
dairy products.' The attorney general may take such action as
he or she deems necessary in order to contest or, oppose existing
statutes, ordinances, regulations, orders or other trade barriers
which may restrict the sale in other: states of milk or other dairy
products produced in Wisconsin ;; study and investigate problems

ment of justice shall :
(1) REPRESENT STATE Except as provided in s, 978 .05 (5),

appear for the state and prosecute or defend all actions and pro-
ceedings, civil or criminal, in the court of appeals and the supreme
court, in which the state is interested or a party, and attend to and
prosecute or defend all civil cases sent or remanded to any circuit
court in which the state is a party ; and, if requested by the governor'
or either house of the legislature, appear, for and represent the
state, any state department, agency, official; employe or agent,
whether required to appear as a party or witness in any civil or
criminal matter, and prosecute or defend in any court or before any
officer, any cause or matter, civil or, criminal, in which the state or
the people of this state may be interested .. The radioactive waste
review board may request under s, 316 .50 (7) that the attorney gen-
eral intervene in federal proceedings.., All expenses of the pro-
ceedings shall be paidd from the appropriation under s . 20.455 (1)
(d) .

(2) PROSECUTE BREACHES OF BONDS AND CONIRAC'IS PIOSO-
cute, at the request of the governor, or of the head of any depart-
ment of the state government any official bond or any contract in
which the state is interested ; deposited with any of them, upon a
breach thereof, and prosecute or defend for- the state all actions,
civil or criminal, relating to any matter connected with any of'their
departments except in those cases, where other provision is made . .

(3) ADVISE DISTRICT ATTORNEYS Consult and advise with the
district attorneys when requested by them in all matters pertaining
to the duties of their office

(3m) REVIEW OBSCENITY CASES. Review obscenity cases sub-
mitted to the department by district attorneys under s,,, 944,21 (7) .
Tfie`attorney general shall determine whether a prosecution may
be commenced

(3r) AVOID CONFLICT OF INTEREST Require that attorneys in
different :organizational, subunits in the department prosecute
violations of chs 561 to 569 or Indian gaming compacts entered
into under s . 14,035 and defend any department, agency, official,
employe or agent under s,ubs . (1), (4),(a) and (6),

FURNISH LEGAL SERVICES ; A PPROPRIAT ION (a) The depart-
ment of ,justice shall furnish all legal, services required by the
investment board, the lottery division in the gaming commission,
the public service commission, the department of transportation,
the department of natural resources` and the department of
employe trust funds, _together with any other services, including
stenographic and investigational, as are necessarily connected
with the legal work„

(am) The department of justice shall furnish legal services to
the department of regulation and licensing in all proceedings
under s . 4402.1 (3), together with any other services, including
stenographic and investigational, as are necessarily connected
with the legal services

(b) The department of`,justce shall furnish bond counsel ser-
vices to the building commission when the building commission
contracts public debt under subch . I of ch : 18

(bn) The department of',justice shall provide legal services,
other than those relating to civil actions or opinions, under ch.150
to the department of health and social services .

(c) The department shall at the end of'eaeh fiscal year ; except
for programs financed out :of'the general fund and except for set-
vices required to be provided by statute otherr than this subsection,
render- to the respective agencies enumerated in this subsection an
itemized statement of the total cost ofthe legal and other services

165 .07 DEPARTMENT OF JUSTICE 93-94 Wis.. Stats. 2820

concerning the free movement of milk and other dairy products in
interstate commerce and present the results thereof to such legisla-
tive and executive agencies of the federal government and the sev-
eral states, such studies, investigations and presentations to exec-
utive. and legislative agencies to be made either ' individually or
jointly with others . .

History : 1993 a . 482

165 .25 Duties of department of justice. The depart-
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including travel expenses and legal expenses enumerated in s .
20 .455 (1) (d ). .

(d) Upon receipt of the statement, the respective agency head
shall audit the statement and upon finding it to be correct shall cer-
tif',y the amount of the statement to the department of administra-•
tion to be paid into the general fund out of the agency's proper
appropr i ation

(5) PREPARE FORMS Whenever requested by the head of any
depar tment of the state government, the department of justice
shall prepare proper drafts of f 'oims for' contracts and other writ-
ings which may be wanted for' the use of the state .

(6) ATTORNEY FOR STATE (a) At the request of the head of any
department of state government, the attorney general may appear
for and defend any state department, or any state officer, employe
or ,agent of the department in any civill action or other ' matter
brought before a court or an administrative agency whichh is
brought against the state department, or officer, employe or agent
for oz on account of any act growingg out of or committed in the
lawful course of an officer's, employe's or agent's duties, Witness
feess or 'other expenses determined by the attorney general to be
reasonable and necessary to the defense in the action or ' proceed-
ing shall be paid as provided for in s . 885 . 07 . The attorney general
may compromise and settle the action as the attorney general
determines to be in the best interest of' the state . Members,, officers
and employes of the Wisconsin state agencies building corpora-
tion and the. Wisconsin state public building corporation are cov-
eredby this section, Members of the board of governors created
under s. 619 04 (3) members of a committee or' subcommittee of
that board of governors, members of the patients compensation
fund peer r eview council created under- s 655 275 (2) and persons
consulting with that council under s . 655 . 275 (5) (b) are covered
by this section with respect to actions, claims or other' matters aris-
ing before, on or after Apr i l 25, 1990.. The attorney general may
compromise and settle claims asserted before such actions or mat-
ters formally ale brought or may delegate such authority to the
department of administration . This paragraph may nott be
construed as a consent to sue the state or any department thereof'
or as a waiver of state sovereignn immunity.

(b) Volunteer health care providers who provide services under
s. 146. 89 are, for the provision of ' those services , covered by this
section and shall be considered agents of the department of health
and social services for purposes of determining which agency
head may request the attorney general to appear and defend them . .

(c) Physicians under s . 252 04 (9) (b) are covered by this sec-
tion and shall be considered agents of the department of health and
social services for purposes of determining which agency head
may request the attorney general to appeal and defend them ..

(e) The department of justice may appear for and defend the
state of any state department, agency, official or employe in any
civil action arising out of or relating to the assessment or collec-
tion of costs concerning environmental cleanup or natural
resources damages including actions brought under 42 USC 9607
The action may be compromised and settled in the same manner
as provided in par . (a) , . At the request of; the department of natural
resources, the department of justice may provide legal representa-
tion to the state or to the department of natural resources in the
same matter in which the department ofjustice provides defense
counsel, if the attorneys representing those interests are assigned
f r om different organizational units within the department of,jus-
tice , This paragraph may not be construed as a consent to sue the
state or any department, agency, official or, employe of' the state or,
as a waiver of sovereign immunity. .

(6m) ATTORNEY FOR STATE WITNESSES . At the request of ' the
head of any department oragency of state government, the attor-
ney general may appear for ' and represent any state official,
employe or agent who is required to appear as a witness in any
administrative or' civil matter.

15Jr . 5 1 State fire marshal. The attorney general shall
designate an employe as the state fire marshal

History : 1 977 c .260 ;, 1 985 a .29

165 .55 Arson investigation . (1) The chief' of the fire
department or company of every city, village and town in which
afire department or' company exists, and where no fire department
or company exists ; the city mayor, village president or town clerk
shall investigate or cause to be investigated the cause, origin and
circumstances of'eveiy fire occurring in his or her city, village or'
town by which property has been destroyed or damaged when the
damage exceeds $500, and on fires of unknown origin he or she
shall especially investigate whether the fire was the result of'negli-
gence, accident or' design . Where any investigation discloses that
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(7) KEEP RECORD of ACTIONS. The department shall keep a
record of all actions and demands prosecuted or defended by the
department on behalf of the state and all related proceedings . . The
department may dispose of public records in accordance with s .
16 . .61 ..

(8) HI STORICAL SOCIETY CONTRACTS, . In subs. ( 1 ), (6) and
(6m), treat any nonprofit corporationn operating a museum under
a lease agreement with the state historical society as a department
of state government and any official, employe or agent of such a
corporation as a state official, employe or agent

(8m) LOCAL EMERGENCY PLANN ING COMMITTEES In subs . ( 1 ),
(6) and (6m), treat any local emergency planning committee
'appointed by a county board under s 59 07 (146) (a) as a depart-
ment of state government and any member of such a committee
as a state official, employe or agent .

(9) PERFORM OTHER DUTIES The department of justice shall
perform all other duties imposed upon the department by law.

History: 1971 c . 125 s 522 (1); 1971 c . 215 ; 1973 c . 333 ; 1975 c. 81,199 ; 19'1'1
c 29 s . 1656 :(21) ; 1977 c . 187, 260, 273, 344 ; 1981 c. 20,'62, 96; 1983 a . 27 ; 1983
a . 36 s . 96 (2), (3) ; (4) ;1983 a. 192;1985 a. 29, 66 ;-1987 a 416 ;1989 a 31,115,187,
206, 359; 1991 a 25, 39, 269 ; 1993 a 2'7, 28, 365 .

State Emergency Response Board Committee and Local Emergency Planning
Committee subcommittee members appointed by a county board are entitled to
indemnity for damage liability under s . 895 46 and legal representation by the attor-
ney general under s 16525 . . OAG 3-93

The powers of the attorney general in Wisconsin Van Alstyne, Roberts, 1974
WLR'72L

165255 Representation in sexually violent person
commitment proceedings . The department of justice may, at
the request of an agency under' s . 980 .02 (1), represent the state in
sexually violent person commitment proceedings under ch 980 ..

History: 1993 a 479. .

1 65.26 Department of justice may have cases
printed . : In all state cases to be argued in the supreme courtt by
the department of justice, the department may require the printing
by the state printer, when necessary, of the briefs and appendices
of the department; and the account therefor shall be paid out of the
state treasury and charged to the appropriation in s . 20;455(1) (d) .

Histor y : 1911 a 125 s 522 (1) ; 1917 c . 29 s .1656 (27) ; 19'7'7 c 187 s . 85; Stars .
1977s 165 26

165 .50 Criminal investigation . (1) The department of
justice shall perform the following criminal investigatory func-
tions for the state :

(a) Investigate crime that is statewide in nature, importance or
influence .

(b) Conduct arson investigations .
(2) Special criminal investigation agents of the department

shall have the same general police powers as are conferred upon
peace officers

(3) Except as provided in s : 20,001 (5), all moneys received
as restitution payments reimbursing the department of justice for
moneys, expended in undercover investigations and operations
shall be deposited as general purpose ; revenue - earned

History : 1975 c . 39; 1985 a 29 ; 1987 a 27 ; 1993 a 213
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(13) Any officer named in subs . . (1) and (2) who neglects to
comply with any of ' the requirements of ' this section shall be fined
not less than $25 nor more than $200 for each neglect or violation .

(14) Thee state fire marshal, any deputy fire marshal or fire
chief ' may require an insurer, including the state acting under ch .
619, to furnish any information in its possession relating to a fire
loss involving property with respect to which a policy of insurance
issued or serviced by the insurer may apply ., Any insurer, includ-
ing the state, may furnish to the state fire marshal, any deputy fire
marshal or, fire,chi ef information in its possession relating to a fire
loss to which isurance issued by it may apply . In the absence of
fraud or' malice, no insurer furnishing information under this sub-
section, state fire marshal, deputy fire marshal orfire chief ', and no
person acting on behalf ' of ' the insurer, state fire marshal, deputy
fire marshal or fire chief', shall be liable in any civil or criminal
action on account of any statement made, materi al furnished or
action Taken in regard thereto : Infor mation furnished by an insurer
under' this subsection shall be held in confidence by the state fire
marshal,deputy fire marshal or fire chief and all subordinates until
release or publication is required pursuant to a civil or criminal
proceeding : Information obtained by the state fire marshal, any
deputy fire marshal or fire chief during their investigations of fires
determined to be the result of arson' may be available to the insurer
of the property involved

History : 1973 c. 333 ; 19' 15 c . 224; 19' 7'7 c . 260, 341 ; 19'79 c . 133; 1981 c . 318 ;
1983 a 189 s. 329 (4); 1985 a , 29; 1987 a . 348 ; 1993 a 50, 482

State fire mazshall must establish proper' discretionary reasons for exercising piivi-
lege ofsecrecy undet'(8) Black v Gener al Electric Co .89W(2d) 195; 278 NW (2d)
224! (Ct , App: 19 79)

See note to Art. I, see . . 11, citing State y Monosso, 103 W (2d) 368, :, 308 N•W (2d)
891 (Ct App 1981)

Arson investigations under (9) and (10) are subject to search warrant iequicements
set forth in Michigan v . Tyler, 436 US 499 (1978) .. Consent to search discussed,- 68
Arty Gen 225
VVarranEless search by ,acson investigators of defendant's home was

unconstitutional . Michigan v Clifford, 464 US 287 (1984) .

165.60 Law enforcement . The department of justice is
'authorized to enf'oi ce ss 101'123(2)1(5) and (8),944 '30, 944 31,
944 33, 944 . 34, 945 .02 (2), 945 03 and 945 04 and is invested
with the powers conferred by law upon sheri ff 's and municipal
police officers in the performance of those duties This section
does not, deprive or> relieve sheriffs, constables and other local
police officers of the power ' and duty to enforce those sections, and
those' off'icers shall likewise enforce those sections :

History : 1975 c 39;: 1 :985 a , 29 ; 1989 a 97 .

165.70 Investigation .n of statewidee crime, ; (1) The
department of justice. shall :

(a) Investigate crime which is statewide in nature, importance
or influence; ;

(b) Enforce ehs . 161 and -945 .and. ss: 940 20, (3), 94125 to
941 ..27, 9410. (2) (c), 943 27, 943 .. 28, 943 . . 30, 944 . . 30, 944 ..3 , 1.. ,
944.,32, 944 .33 , ;944.34, 946 .. 65, 947 02 ( 3 ) and (4) and 948 08

(d) Enforce and administer s 165 55
'` (e) Investigate violations of ch : 563 that are statewide in

nature, importance or influence . .
(2) The attorney gener al shall appoint, under the classified

service, investigative personnel to achieve the purposes set out in
sub' (1) who shall have the powers of ' a peace officer :' As many as
ate deemed necessary' of `- the investigators so appointed shall be
trained in drugs and nar cotics law enforcement, or' shall receive
such training within one year' of their, appointment, and they shall
assist, when appropriate, local law enforcement agencies to help
them ' meet ` their responsibilities in this area

(3) It is the intention of' this section to give the attorney general
responsibility for devising programs to control crime statewide in
nature, importance or influence, drugs and narcotics abuse, com-
mercial gambling, prostitution, and arson ; Nothing herein shall
deprive or relieve local peace officers of the power and duty to
enforce those provisions enumerated in sub .. (1))

the fire may be of incendiary origin, he or she shall report the same
to the state fire marshal

(2) The department of justice shall supervise and direct the
investigation of'fi res of incendiary origin when the state fire mar-
shal deems the investigation expedient .

(3)' When, in the opinion of the state fire marshal, investiga-
tion is necessary, he or she shall take or cause to be taken the testi-
mony , on oath of' all persons supposed tote cognizant of'an,y facts
orto have any means of knowledge in relation to any case of dam-
age to property by fire or explosives. I f the state fire marshal is
of the opinion that there is evidence sufficient to charge any per-
son with a cr ime under' s 941 . 11, 943 : 01, 943 . . 012, 943 013,
943 02, 943 03 or 943 04 or with an attempt to commit any of
those crimes, he or she shall cause the person to be prosecuted, and
furnish the prosecuting attorney the names of ' all witnesses and all
the information obtained by him or her, including a copy of all tes-
timony taken in the investigation . .

(4) The state fire marshall shall assign at least one deputy fire
marshal exclusively to fire marshal duties for counties having a
population of 500,000 or more

(7) The state fire marshal and his or her subordinates shall
each have the power to conduct investigations and hearings and
take testimony regarding ; fires and the causes thereof ', and compel
the attendance of witnesses .. The fees of witnesses shaIl be paid
upon certificates signed by the officer before whom any witnesses
shall have attended and shall be charged to the appropriation for
the state fire marshal,

(8) ' All investigations held by or under the direction of' the state
fire marshal, or his or her subordinates, may, in the f i re marshal's
discretion, be private, and persons other than those required to be
present may be excluded from the place where such investigation
is held, and witnesses may be kept apart from each other, and not
allowed to communicate with each other until they have been
examined:

(9) The state fire ma rshal and his or her subordinates may at
all reasonable hours in performance of their duties enter upon and
examine any building or premises where any fire has occurred and
other buildings or premises near the same, and seize any evidence
found as a result of such examination which in the opinion of' the
officer finding the same may be used in any criminal action : which
may'y result from such examination or otherwise, and retain it for,
a reasonable time or until it becomes an exhibit in the action .,

(10) . The state firee marshal, deputy state f i re marshals or chief 's
of fire departments shall apply for and obtain special inspection
warrants pr i or to the inspection or investigation of ' personal or real
properties which are not public buildings or for the inspection of
portions of public buildings which are not open to the public for
the purpose of determining the cause, or i gin and circumstances of
fires either r uponn showing that consent to entry for inspection, pur-
poses has been refused or upon showing that it is impractical to
obtain the consent The warrant may be in the form set forth ins,
66 . 123 The definition of a public building under 's 101,01(2)(g)
applies to this subsection.. No special inspection warrant is
required :

(a) In cases of' emergency when, a compelling need for official
action can be shown and there is no time to secure a wa rrant;

(b) Forinvestigations which occur dur ing or immediately after
the fire fighting process ; or

(c) For searches of public buildings which are open to the pub-
lic

(10m) Any investigation or inspection author i zed under sub . .
(10) shall be conducted by the state fire marshal, deputy state fire
marshals or ch iefs of ` fire departments or- their designees,

(11) All officers who perform any service at the request of ' the
state fire ma r shal or thee state fire marshal's subordinates shall
receive fees determined by thestate firee marshal and such fees
shall bechaiged to the appropriation for the department of j ustice.,
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and employ the necessar y specialists, technical and scientific
employes for the recognition and proper preservation, marking
and scientific analysis of evidence mate ri al in the investigation
and prosecution of ' ciimes in such fields as firearms identification,
the compar i son and identification of ' toolmacks, chemistry, identi-
fication of questioned documents, metallurgy, comparative
microscopy, instrumental detection of deception, the identifica-
tion of fingerprints, toxicology, serology and forensic photogra-
phy

' (b) The employes are not peace officers and have no power ' of
arrest or to serve or execute criminal process . They shall not be
appointed as deputy sher i ffs and shall not begiven police powers
by appointment or election to any office . . Employes shall not
undertake investigation of criminal conduct except upon the
request of a sheriff, coroner, medical examiner, district attorney,
chief of police, warden or superintendent of ' any state prison, attor-
ney general or , governor:. The head.d of any state agency may
request investigations but in those cases the services shall be lim-
ited to the field of health, welfare and law enforcement responsi-
bility which has by statute been vested in the particular state
agency.

(c) Upon request under par. (b), the laboratories shall collabo-
rate fully in the complete investigation of criminal conduct within
their competencee in the for ensic sciences including field inves-
tigation at the scene of the cr i me and for this purpose may equip
a mobile unit or units .

(d) The services of the laboratories available to such officer
shall include appearances in court as expert witnesses .

(e) The department may decline to provide laboratory service
in any case not involving a potentiall charge of felony.

(f) The services of' the labor atories may be provided in civil
cases in which the state or, any department, bureau, agency or offi-
cer ofthe state is a party in an official capacity, when requested to
do so by the attorney general.

(4) The operation of' the laboratories shall conform to the rules
and policies established by the attorney general ,

(5) Except as provided in s.. 20,001 (5), all moneys received
as restitution payments reimbursing the depa rtment for moneys
expended by the laboratori es shall be deposited as general purpose
revenue -earned .

History : 1973 c 272 ; 19' 7'1 c. 260 ; 1981 c . 314; 1983 a 189; 1985 a .. 29 ss 2000
to 2006, 3200 (35); 1987 a . 27 ; 1989 a 65 ; 1991 a. 39 ; 1993 a , 1 6

An evaluation of drug testing procedures . . Stein, Laessig, Indiiksons, 19' 73 WLR
727

165.76 Submission of human biological specimen .
(1) Except as provided in sub . . (3), a person shall comply with the
requirements under ' thiss section if he or she meets any of the fol-
lowing criteria:

(a) Is in prison or a secu r ed correctional facility, as defined in
s.. 48,02 (15m), or on probation, parole, supervision, aftercare
supervision or, corrective sanctions supervision on or after August
12, - 1993, for any violation of s . 940 . 225 (1) or (2), 948 :02 (1) or
(2) or 948 .. 025 . .

(b) Is found not guilty or not responsible by reason of mental
disease : or' defect on or af'ter' August 12, 1993, and committed
under s. 5120 or 971 .17 for any violation of ' s . 940 225 (1) or (2),
948 02 (1) or ' (2) or 94$ . 025

(c) Is in institutional care on or after August 12, 1993, forany
violation of s .. 940 225 (1 ) or (2) , 948 .02 ( 1 ) or (2) or 948 . . 025..

(2) (a) Exceptt as provided in sub . . (3), a person subject to sub ..
(1) shall provide a biological specimen to the state crime laborato-
ries for- deoxyiibonucleie acid analysis .

(b) The person shall comply with par. (a) at the following
applicable time :

1 . If ' the person has been placed on probation or supervision,
he or she shall provide the specimen under par : (a) at the office of
a county sheriff as soon after the placement as practicable, as
directed by his or her probationn and parole agent or, if' a child, the
agency providing supervision for the child .,

(3m) The attorney general shall establish a separate bureau in
the division of criminal investigation in which all of the depart-
ment'-s gaming ! law enforcement responsibilities under chs 561 to
569 and 945 shall be performed

(4) Distri ct attorneys, sheriffs and chiefs of police shall coop-
erate and assist the personnel of the. department in the perform-
ance of' their duties . .

History : 1971 c 40, 211, 307;. 19'73 c . 156; 19 75 c , 39; 19 '77 c 1 7 3 s . 168; 1971
c 215, 260; 1977 c 272 s 98 ; 1985 a. 29; 1987 a 332 ; 1989 a 31 ; 1991 a . 269 ; 1993
a 213 .

165.72 Controlled substances hotline and rewards.
(1) DsFi NiTioNS ; In this section :

(a) "Department" means the department of', justice
(b) "Jail officer" has the meaning given in s . 165 .85 (2) (bn)
(c) "Law enforcement agency" has the meaning given in s .

165 83 (1 ) (b ) ,
(d) "Law enforcement officer" has , the meaning given in s :.

1 65 . 85 (2) (c)
(e) "Secure detention officer" has the meaning given in s .

165 85 ' (2 ) (f ) :-
(2) `Hortitv E. The department of justice shall maintain a toll-

free `telephone number dur ing normal retail business hours, as
determined by departmental rule, for ' both of' the following :

(a) For persons to anonymously provide tips regarding sus-
pected controlled substances violations

(b) For phar macists to r eport suspected controlled substances
violations

(3) REWARD PAYMENT PROGRAM . . The department shall admin-
ister a reward payment program . . Under the program, the depart-
ment may offer and pay rewards from the appropriations under s
20 . 455 (2) (e) and (mb) for information under sub. (2) (a) leading
to the arrest and conviction of a person for a violation of ch 161 ..

(4) PAYMENT L nvtir:arioivs. A reward under sub.. (3) may not
exceed $1,000 for the arrest and conviction of any , one person :
The depaztment may not make any reward paymenf to a law
enforcement officer, jail office r'; secure detention officer, pharma-
cist or department employe

(5) DEPARTMENT AUTHORITY If', a reward is claimed, the
department shall make the final determination regarding any pay-
ment The department may pay portions of areward to 2 or more
persons. The payment of a reward is not subject to a contested
case proceeding under ch . 227 . . The offer of 'a reward under sub..
(3) does not create any liability on the department or the state ..
" , (6) RECORDS The department may withhold any record under
this section from inspection oi , copying under s . 19: 35

(7) PUBLICITY The department shall cooperate with the
departrigent of public instruction in publicizing, in public schools,
the use of "the t 'o'll-fiee ' telephone number under sub (2) .`

(8) APPLICABILITY This section does not apply after June 30,
1995 ..

. .History: 1 989 a ' 122 ; 336 ; 1993 a 16,460

165.75 Crime laboratories. (1) In this section and ss
165 77 to 1.65,81 :

(a) , "Department" means the : department of ,justice.
(b) "Employe" meansany person in the service of ' the laborato-

ries : "Employe" does not include any division administrator .
(c) "Laboratories" means the-crime laboratories
(2) The labor atories shall be located in the cities of Madison,

Milwaukee and Wausau : The "personnel of' the laboratories shall
consist of such employes as are authorized under, s . 20 ..922. . The
laboratory in the city of Milwaukee . is named the. William J .
McCauley cr ime laboratory

(3) (a) The purpose of the laboratories is to establish, maintain
and operate crime laborator ies to provide technical assistance to
'local law enfbic6ment officers in the various fields of scientific
investigation irr: the aid of law enforcement . Without limitation
because of enumeration the laborator i es shall maintain services
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2. If the person has been sentenced to prison or placed in a
secured correctional facility, he or she shall provide the specimen
under par.. (a) at the office of'a county sheriff as soon as practicable
after release on parole, aftercare supervision or corrective sanc-
tions supervision, as directed by his or her probation and parole
agent, aftercare agent or corrective sanctions agent, except that the
department of corrections may require thee person to provide the
specimen while he or she is in prison and the department of health
and social services may require the person, if a child, to provide
the specimen while he or she is placed at a secured correctional
facility

3. Ifthe person has-been committed to the department of
health and social services under s . 51,20 or 971 ..17, he or' she shall
provide the specimen under par. (a) as directed by the department
of health and social services.

4. Tf`subds . L. to 3 .3 do not apply, the department of'justice shall
specify in its order the time and procedure for the person to pro-
vide the specimen under par . (a) :

5 Notwithstanding subds 1 to 3 ., for persons who are subject
to sub . (1) and who are in prison or a secured correctional facility
or on probation, parole, supervision, aftercare supervision or cor-
rective sanctions supervision on August 12, 1993, the depart-
ments of',justice, corrections and health and social services shall
cooperate to have these persons provide specimens under par (a)
before July 1, 1998.

(3) If a person is required to submit a biological specimen
under s . 48 .34 (15), 51 20 0 (13) (ci), 971 .17 (lm) or 97 .3 .047, he
or she shall comply with that requirement and is not required to
comply with this section

(4) The department of justice shall promulgate rules necessary
to carry out its duties under this section,

(5) The departments of `corrections and health and social ser-
vices, county departments under ss . 46„215, 46 22 and 46,23 and
county sheriffs shall cooperate with the department of justice in
obtaining specimens under this section..

History : 1993 a 16; 98, 22'7 .

165 .765 Biological specimen ; penalty and immu-
nity. (1) Whoever intentionally fails to comply with a require-
ment to submit a biological specimen under s . 48 34 (15), 165 76
or' 973,047 may be fined not more than $10,000 or' imprisoned for
not more than 9 months or both

(2) (a) Any physician, registered nurse, medical technologist,
physician assistant or person acting under the direction of a physi-
cian who obtains `a biological specimen under s. 48 (15),
165 .76 of 973 :047 is immune from any civil or' criminal liability
for the act, except for civil liability for negligence in the perform-
ance of the act ..

(b) Any employer of'thephysician, nurse, technologist, assist-
ant or person under par (a) or any hospital where blood is with-
drawn by that physician ; nurse, technologist, assistant or person
has the same immunity from liability under par, (a)

Hi story: 1993 a 98

165.77 Deoxyribonucleic acid analysis and data
bank. (1) In this section :

(a) "Health care professional" has the meaning given in s .
154.01 (3) . .

(b) "Law enforcement agency" means a governmental unit of
one ormore persons employed full time by the federal govern-
ment, estate or apolitical subdivision of 'a state for the purpose of
preventing and detecting crime and enforcing federal or state laws
or local ordinances, employer of which unit are authorized to
make attests for crimes while acting within the scope of their-

.. . . .,authority
(c) "Wisconsin law enforcement agency" means a governmen-

tal unitt of one or more persons employed full time by this state or
a political subdivision of this state for the purpose of preventing
and detecting crime and enforcing state laws or local ordinances,

employes of which unit are authorized to make arrests for crimes
while acting within the scope of their authority .

(2) (a) 1 . If' the laboratories receive a human biological speci-
men pursuant to any of the following requests, the laboratories
shall analyze the deoxyr ibonucleic acid in the specimen :

a . A request from a law enforcement agency regarding an
i nvestigation .n

b .. A request, pursuant to a court order, from a defense attorney
regarding his or her client's specimen .,

c . A request, subject to the department's rules under sub .. (8),
from an individual regarding his or her own specimen ..

2 . The laboratories may compare the data obtained from the
specimen with data obtained from other specimens .. The labor ato-
ries may make data obtained from any analysis and comparison
available to law enforcement agencies in connection with cr i minal
or delinquency investigations and, upon request, to any prosecu-
tor, defense attorney or subject of' the data, The data may be used
in criminal and delinquency actions and proceedings . . In this state,
the use is subject to s . 972 11 (5) . The laboratories shall not
include data obtained from deoxyt ybonucleic acid analysis of
those specimens , received under this paragraph in the data bank
under sub . . (3) .; The laboratories shall destroyy specimens obtained
under this paragraph after analysis has been completed and the
applicable court proceedings have concluded .

(b) Paragraph (a) does not apply to specimens received under
s. 48,34 : (15), 51 20 (13) (c t), 165 76, 971 17 ( 1 m) or 973 ..047 . .

(3) I f the laboratori es receive a human biological specimen
under s , 48 .34 (15), 51,20 (13) (cr), 165 . . 76, 971 17 (lm) or
973 047, the laboratories shall analyze the deoxyribonucleic acid
in the specimen. The laboratories shall maintain a data bank based
on data obtained from deoxyr ibonucleic acid analysis of those
specimens . . The laborator ies may compare the data obtained from
one specimenn with the data obtained from other specimens.. The
laboratories may make data obtained from any analysiss and com-
par i son available to law enforcement agencies in connection with
criminal or delinquency investigations and, upon request, to any
prosecutor , defense attorney or subject of ' the data.. The data may
be used in criminal and delinquency actions and proceedings . In
this state, the use is subject to s 972 . .. 11(5) . . The laboratories shall
destroy specimens obtained under , this subsection after analysis
has been completed and the applicable court proceedings have
concluded.

(4), . A person whose deoxyribonucleic acid analysis data has
been included in the data bank under sub:. (3) may request
expungement on the grounds that his or her conviction or adjudi-
cation has been reversed, set aside or vacated . The laboratories
shall purge all records and identifiable.e information in the data
bank pertaining to the pet-son and destroy all samples f r om the per-
son if it receives all of the following: "

(a) The person's wr itten request for expungement ..
(b) A certified copy of the court order reversing, setting aside

or vacating the conviction or adjudication .
(5) Any personn who intentionally disseminates a specimen

received under this section or any information obtained as a result
of analysis or comparison under this section or from the data bank
under sub : (3) in a manner not authorized under this section or the
rules under sub, (8) may be fined not more than $500 or impr i s-
oned for not more than 30 days or both.

(6) Except as necessary to administer this section or as pro-
vided under the department's rules under sub .. (8), the department
shall deny access to any record kept under this section .

(7) Whenever ,a Wisconsin law enforcement agency or a
health care professional collects evidence in a case of alleged or ,
suspected sexual assault, the agency or professional shall follow
the procedures specified in the department's rules under sub . . (8) .
The laboratories shall perform deoxyribonucleic - acid analysis of
specimens provided by law enforcement agencies under' sub .. (2) .
The labo rato ries shall not include data obtained from deoxyribo-
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evidence in the possession of the laboratories is no longer needed
the department may, unless otherwise provided by law, :either
destroy the same, retain it in the laboratories or turn it over to the
university of Wisconsin upon the request of the head of any
department. Whenever, the department receives information from
which it,appears probable that the evidence is no longer needed,
the department may give written notice to the submitting agency
and the appropriate district attorney, by registered mail, of the
intention to dispose of'the evidence . If no objection is received
within "20 days after- the notice was mailed ; it may dispose of the
evidence .

(2) Any electric weapon, as defined in s . 941 .295 (4), in the
possession of the laboratories shall either be destroyed or' turned
over to an agency authorized to have electric weapons under s ..
941 .:295 (2) .

Hi story : 1981 c 348 ; 1985 a 29 ss 2012, 3200 (35) .

165.82 Criminal history search fee . (1) Notwithstand-
ing s, 19 35 (3), the department of justice shall impose the follow-
ing fees for criminal history searches for purposes unrelated to
criminal justice or to s . . 175 . .35:

(a) for each record check requested by a governmental agency
or nonprofit organization, $2 .

(b) For each record cheekk by any other requester, $10 .,
(2) Except as provided ins, . 175 .35, the department of justice

shall not impose fees for criminal history searches f'or, purposes
related to criminal justice .

History :, 1987 a 27 ; 1989 a 122 ; 1991 a 11 .

165 .827 Transaction information for management
of enforcement system ; fees. The department of justice may
impose fees on law enforcement agencies and tribal law enforce-
ment agencies, 'as defined in s . 565 .83 (1) (e), for rentals, use of
terminals and related costs, and services associated with the trans-
action information for management of enforcement system . All
moneys collected under this section shall be deposited in s : 20 .455
(2) (h),
History: 1991 a 39 ; 1993 a 407

165.828 , Transaction information for management
of enforcement system ; access plan . The department of
justice shall submit to the joint committee on finance a resource
allocation plan that sets limits and prioiities for access to the trans-
action information for management'ofenforcement system if'the
average daily message volume for any 3-month period exceeds

"100,000
History : 199 1 a '39:

165.829 Stalking and harassment information .
(1) In this section:

(a) "Department" means the department of justice .
(b) "Law, enforcement agency" has the meaning given in s .

16583(1)`(b) `
(2) For the 3-,year, period following December' 25, 1993, the

department shall gather and maintain information on arrests made
and judgments of conviction entered regarding violations of s . .
94d,32, or `947 013 . . Annually, the department shall provide a
detailed report on the information obiained under this subsection
to the legislature under s' '13172 (2) . This section does not apply
after October 1, 1997 ..

History : 1993 a'96

165 .83 Criminal identification , records and statis -
tics. (1) DEFINITIONS As used in this section and s 165 .84;

(b) "Law enforcement agency" means a governmental unit of
one or more persons employedfull time by the state or a political
subdivision of' the state for the purpose of preventing and
detecting crime and enforcing state laws or local ordinances,
employes of which unit are authorized tomake attests for crimes
while acting within the scope of their : authority.,

nucleic acid analysis of those specimens in the data bank under
sub . (3) ..

(8) The department shall promulgate rules to administer this
section

His tory: 1993 a . 16, 98

165.78 Information center ; training , activ i ties .
(1) The department shall act as a center for- the clearance of inf'or-
mation between law enforcement officers . In furtherance of this
purpose it shall issue bulletins by mail or its telecommunication
system.. The department shall at all times collaborate and cooper-
ate fully with the F .B .I . in exchange of information,

(2) The department shall cooperate and exchange information
with other similar organizations in other states,

(3) The department may prepare and conduct informational
and training activities for the benefit of'law enforcement officers
and Professional groups.::

History : 1977 c 260 ; .]985 a 29

165 .79 Evidence privileged . . (1) Evidence, information
and analyses of evidence obtained from law enforcement officers
by the laboratories is privileged and not available to persons other
than law enforcement officers nor is the defendantt entitled to an
inspection of information and evidence submitted to the laborato-
ries by the state or 6f a laboratory's findings, or to examine labora-
tory, personnel 'as witnesses concerning the same, prior to trial,
except to the extent that the same is used by the state at a prelimi-
naty hearing Upon request of a defendant in a felony action,
approved by the presiding ,judge, the laboratories shall conduct
analyses of evidence on behalf' of the defendant .. No prosecuting
officer is entitled to an inspection of information . and evidence
submitted to the laboratories by the defendant, or of a laboratory's
findings, 'or' to examine laboratory personnel as witnesses con=
cerning the same, prior to trial, except to the extent that the same
is used by the accused at a preliminary hearing . Employes who
made examinations or analyses of evidence shall attend the crimi-
nal trial as witnesses, without subpoena, upon reasonable written
notice from either. party requesting the attendance Nothing in this
section limitss the right of 'a court to order the production of evi-
dence or reports under' s . 971 23 prior, to trial
~~,(2) ,Upon the termination or cessation of'the criminal proceed-
ings, the privilege of the findings obtained by a laboratory may be
waived in writing by the department and the prosecutor involved
in . the proceedings. The employes may then be subpoenaed in
civil actions in regard to any information and analysis of'evidence
previously obtained in the criminal investigation, but the laborato-
Yies shall, not engage in any investigation requested solely .y for the
preparation for trial of a civil matter . Upon appearance as a wit-
ness or receipt of a subpoena or notice to prepare for r trial in a civil
action, or appearance either with or without subpoena, the labora-
tories shall be compensated by the party, at whose request the
appearance or preparation was made in a;reasonable amount to be
determined by the trial judge, which fee shall be paid into the state
treasury. In fixing the compensation the court may give consider-
ation to the time spent in obtaining and analyzing the evidence for
the purposes of criminal proceedings .

Histor y :: 197 7 c 260 ; ] 979 c: 221 ; 1981'6 20 ; 1983 a _ 459; 1985 a 29, 267

' 165.80 Cooperation with other state departments .
For the purpose of 'cooidiriating the work of'the crime laboratories
with the reseaccfi departments located in the university of'Wiscon-
s n, the attorney` general and the university' of'' Wisconsin may
agree for the use of university laboratories and university physical
facilities and the exchange and utilization of personnel between
the crime laboratories and the university The university and
crime laboratories cooperation council shall act in an advisory
capacity to the attorney' general ;

History: a. . 29 ,.

165.81 : Disposal of evidence . (1) Whenever the depart-
ment is informed by the submitting officer, oor agency that physical
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the fingerprints and descriptions already on file and, if'the person
arrested or taken into custody is a fugitive from justice or has a
criminal record, immediately notify the law enforcement and tri-
bal law enforcement agencies concerned and supply copies of' the
criminal record to these agencies .

(k) Make available all statistical information obtained to the
governor and the legislature,

(in) Prepare and publish reports and releases, at least once a
year, containing the statistical information gathered under this
section and presenting an accurate picture of the operation of' the
agencies of criminal justice .

(n) Make available upon request, to all local, state and tribal
law enforcement agencies in this state, to all federal law enforce-
ment and criminal' identification agencies, and to state law
enforcement and criminal identification agencies in other states,
any information in the law enforcement files of the department
which will aid these agencies in the performance of'their official
duties . . For this purpose the department shall operate on a 24-hour
a day basis, 7 days a week.. The information may also be made
available to any other agency of this state or political subdivision
of this state, and to any other federal agency, upon assurance by
the agency concerned that the information is to be used for official
purposes only,

(p) Cooperate with other agencies of this state, tribal law
enforcement agencies and the national crime information center
systems of'the F$ .I . in developing and conducting an interstate,
national and international system of criminal identification,
records and statistics,

. .' History :, 19'71 c. 219 ; 1983 a 27, 535 ; 1985 a. 29 ; 1993 a 407
NOTE : 1993 Wis . Act 407, w hich creates sub. ( 1 ) (d ) to (g) and am end s sub ..

(2), contains extensive explanatory notes.
Identification records should be made by local law enforcement agencies of juve-

niles arrested or taken into custody pursuant to (2) for confidential reporting to the
department of',juslice 62 Arty Gen 45

165.84 Cooperation in criminal , identification ,
records and statistics' .' (1) All persons in charge of law
enforcement and triballaw enforcement agencies shall obtain, or
cause to be obtained, the fingerprints in duplicate, according to the
fingerprint system of identification established by the director of
the EB.3, full face, profile and full length photographs, and other
available identifying data, of each person arrested or- -taken into
custody for an offense of a type designated ins 165 83 (2) (a), of
all persons arrested or taken into custody as fugitives from justice,
and fingerprints in duplicate and other identifying data of all
unidentified human corpses in their jurisdictions, but photographs
need not be taken if'it is known that photographs of'the type listed,
taken within the previous year, are on file at the department Fin-
gerprints and other identifying data of persons arrested or taken
into custody for offenses other' than those designated in s : 165 83
(2)(a) may be taken at the discretion of the law enforcement or tri-
bal law enforcement agency concerned : Any person arrested or
taken into custody and subsequently released without charge, or
cleared of the offense through court proceedings, shall have any
fingerprint record taken in connection therewith returned upon
request

(2) Fingerprints and other identifying data required to be
taken under sub. (1) shall be forwarded to the department within
24 hours aft 1 C• . C .~ . .1n, . .. : C: 1. .v the« G'itGtiTS ai~ci taking for liuiiK ax-IAu C iaS3iuCBii v i.<<uc .,p2iiv .7 u ~i
24 hours may be extended to cover any intervening holiday or
weekend . . Photographs taken shall be forwarded at the discretion
of the law enforcement or tribal law enforcement agency con-
cerned, but, if nott forwarded, the fingerprint record : shall be
marked "Photo available" and the photographs shall be forwarded
subsequently if the department so requests,

(3) All persons in charge of law enforcement and tribal law
enforcement agencies shall forward to the department copies or
detailed descriptions of the arrest warrants and the identifying
data described in s 165 83 (2) (e) immediately upon determina-
tion of -the fact that the warrant cannot be served for the reasons
stated: If'the warrant is subsequently served or withdrawn, the law

(e) "Tr ibal law enforcement agency" means an agency of a
tribe that is: established for the purpose of ' preventing and detecting
cr ime on the reservation or trust lands of the tr ibe and enforcing
the tribe's laws or ordinances, - that employs full time one or more
persons who are granted law enforcement and arrest powers under ,
s 165 .92 (2) (a) and that was created by a tribe that agrees that its
law enforcement agency will per' for 'm the duties required of the
agency under this section ands . 165 . . 84..

(f) "Tr i be" has the meaning given in s . 165,92 (1) (c) .
(g) "Trust lands" has the meaning given in s . 165,92 (1) (d) .
(2) The department shall :
(a) Obtain and file fingerprints, descri ptions, photographs and

any other available identifying data on persons who have been
arrested or taken into custody in this state : -

1 For an offense which is a felony ,
2 . For an offense which is a misdemeanor or a violation of an

ordinance involving burglary fools, commercial gambling, deal-
ing in gambling devices, contri buting to the delinquency of a
child, dealing in stolen property, controlled substances under ch
161, firearms, dangerous weapons, explosives, pandering, pros-
titution, ;sex offenses where children are victims, ar ' worthless
checks . .

3.. For an offense charged as disorderly conduct but which
relates to an act connected with one or more of the offenses under'
subd 2:

4 , As a fugitive from ,justice
5 For any other offense designated by the attorneyy general.
(b) Accept for filing fingerprints and other identifying data,

taken at the discretion of the law enforcement or tribal law
enforcement agency involved, on persons arrested or taken into
custody for offenses other ' than those listed in par. (a) .

(c) Obtain and file fingerpri nts and other available identifying
data on unidentified human corpses found in this state .

(d) Obtain and file info rmation relating to identif iable stolen
or lost property ,

(e) Obtain and file a copy or, detailed description of each arrest
warrant issuedd in this state f'or the offenses under par . (a) or s . .
800 .03 (4) but not served because the whereabouts of the person
named on the warrant is unknown or because that person has left
the state.. All available identifying data shall be obtained with the
copy of the warrant, including any information indicating that the
person named on the warrant may be armed, dangerous or pos-
sessed of suicidal tendencies ..

(f) Collect information concerning the legal action taken in
connection with offenses committed in this state f r om the incep-
tion of the complaint to the final discharge of the defendant and
such other information as may be useful in the study of cr ime and
the administration of justi ce . The department may determine any
other infor mation to be obtained regarding crime records

(g) Furnish all xepocting officials with forms and instructions
which specify in detail the nature of the information requited
under pats .. .(a) to (f) and any other matters which facilitate collec-
tion '

(h) Cooperate with and assist all law enforcement and tribal
law enforcement agencies in the state in the establishment of a
state system of criminal identificationn and in obtaining finger-
prints and other identifying data on all persons described in pans .
(a), (b) and (c) .

(i) Offer- assistance and,, when practicable, instructions to all
local and tribal law enforcement agencies in establishing efficient
local and tribal bureaus of identification and records systems .

(j) Compare the fingerprints and descriptions that are received
from law enforcement and tribal law enforcement agencies with

165.83 . DEPARTMENT ' OF JUSTICE

(c) "Offense" means an act which is a felony,, a misdemeanor
or ' a violation of a city, county, village or town ordinance , :,

(d) "Reservation lands" has the meaning given in s . 165 .92 (1)
(a)
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(e) "Secure detention facility" has the meaning given in s .
48 . . 02 (16)

(f) "Secure detention officer" means any person employed by
any political subdivision of the state to supervise, control or- main-
tain a secure detention facility or the persons confined in a secure
detention facility . "Secure detention officer " includes officers
regardless of whether they have been sworn regarding their duties
or whether- they serve on a - full-time basis .

(g) "Tribal law enforcement officer" means a person who is
employed by a tri be for' the purpose of detecting and preventing
crime and enforcing the tribe's laws or ordinances, who is autho-
rized by the tribe to make arrests of Indian persons for- violations
of the tribe's laws or ordinancess and who agrees to accept the
duties of law enforcement officers under the laws of this state . .

(3) POWERS . The board may :
(a) Promulgate rules for the administrationn of this section

including the authority to require the submission of reports and
information pertaining to the administration of ' this section by law
enforcement and tribal law enforcement agencies in this state. .

(b) Establish minimum educational and training standards for
admission to employment as a laww enforcement or tribal law
enforcement officer : 1) in permanent positions, and 2) in tempo-
racy, probationary or part-time status . . Educational and training
standards for tribal law enforcement officers under this paragraph
shall be identical to standards for other law enforcement officers .

(c) Certify persons as being qualified under this section to be
law enforcement, tribal law enforcement, jail or secure detention
officers, Pri or to being certified under this paragraph, a tribal law
enforcement officer shall agree to accept the duties of law enforce-
ment officers under the laws of this state . . .

(cm) Decertify law enf 'or 'cement, tribal law enf 'orcement' jail
or secure detention offi cers who terminate employment or are ter-
minated or who violate or fail to comply with a rule or order of the
board relating to curriculum or training .. The board shall establish
procedures for decertification in compliance with ch. 227..

(d) Establish minimum curr iculum requirements for prepara-
torycourses and programs, and recommend minimum curriculum
requirements for recertification and advanced courses and pro-
gams, in schools operated by or for this state or any political sub-
division of the statee for the specific purpose of training law
enforcement recruits, law enforcement officers, tribal law
enforcement recruits, tribal law enforcement officers, jail officer
recruits, jail officers, secure detention officer recruits or secure
detention officers in areas of knowledge and ability necessary to
the attainment of effective performance as an off 'icer', : and ranging
from traditional subjects such as first aid, patrolling, statutory
authority, techniques of arrest and f i rearms to subjects designed
to , p r ovide a better understanding of ever-increasing complex
problems in law enforcement suchh as human relations, civil rights,
constitutional law and supervision, control and maintenance of a
jail or secure detention facility . The board shall appoint .t a
13-member advisory curriculum committee consisting of ' 6 chief's
of police and 6 sheriffs to be appointed on a geographic basis of
riot more than one chief of police and one shel-i-H from any one of
the 8 state administrative districts together with the director of
training of the Wisconsin state patrol . . . This committee shall advise
the board in the establishment of the cur riculum requirements .

(e) Consult and cooperate with counties, municipalities, agen-
cies of this state, other governmental agencies and with universi-
ties,colleges, the technical college system board and other institu-
tions concerning the development of law enforcement training
schools, degree programs or specialized courses of ' instruction

(g) Conduct and stimulate research which is designed to
improve law enforcement administration and performance

(h) Make recommendations concerning any matter within its
purview ..

enforcement or tribal law enforcement agency concerned must
immediately notify the department of the service or withdrawal .
In any case, the law enforcement or tribal law enforcement agency
concerned must annually, no later than January 31 of each year,
confirm to the department all arrest warrants of this type which
continue to be outstanding .

(4) All persons in charge of' state penal and correctional insti-
tutions shall obtain fingerprints, according to the fingerprint sys-
tem of identification established by thee director of the F. B I : , and
full face and profile photographs of all persons received on com-
mitment to these institutions . . The pri nts and photographs so taken
shall be forwarded to the department, together with any other
identifying data requested, within 10 days after the arrival at the
institution of the person committed Full length photographs in
release dress shall be taken immediately p rior to the release of
these persons fromom these institutions . Immediately after release,
these photographs shall be forwarded to the department

(5) All persons in charge of law enforcement and tribal law
enfor cement agencies, all clerks of court, all municipal judges
wheree they have no clerks, all persons in charge of state and
countyy penal and correctional institutions, and all persons in
chargeof state and county probation and parole offices, shall sup-
ply the department with the information described in s . 165.. 83 (2)
(f) on the basis of the forms and instructions to be supplied by the
department under s 165 .83 (2) (g) .

(6) All persons in charge of law enforcement andd tribal law
enforcement - agencies in this state shall furnish the department
with any other identifying data required in accordance with guide
lines established by the department . All law enforcemept and tri-
bal law enforcement agencies and penal andd correctional institu-
tions in this state having criminal identification files shall
cooperate in providing to the department copies of such items in
thesee files as will aid in establishing the nucleus of the state ci i mi-
nal identification file .

History : 1977 c , 305 s 64 ; 1. 985 a 29; 1993 a 407

165.85 Lawenforcement standards board . (1) FIND-
INCS AND POLICY The legislature finds that the administration of
criminal justice is of statewide concern , and that law enforcement
work is of vital importance to the health, safety and welfare of the
people of this state and is of such a nature as to. require training,
education and the establishment of standards of ' a proper profes-
sional character. The public interest requires that these standards
be established and that this training and education be made avail-
able to persons who seek to become law enforcement, tribal law
enforcement, jail or secure detention officers, persons who are
serving as these officers in ' a temporary or p r obationary capacity
and persons already in regular , service

(2) DEFINITIONS In this section and in s 165 86 :
(a) "Board" means the law enforcement standards board .
(be) "Fiscal ' year " has the meaning given in s.. 20 . . 902 ..
(bg) `. `Jail" means a county jail, rehabilitation facility estab-

lished by s 59 . 07 '`(76) or county house of coarection under s .
303 16 ,'

(bn) ",Jail officer means any person employed by any political
subdivision of the state for the purpose of supervising, controlling
or maintaining a ; jail or the persons confined in a jail : ", Jail officer"
includes officers regardless of whether they have been sworn
regarding their duties or whether they serve on a full-time basis .

(c) "Law enforcement officer" means any person employed by
the state or any political subdivision of the state , for the purpose
of detectingg and preventing cr i me and enforcing laws or ordi-
nances - and who is authori zed to make arrests for violations of ' the
laws or ordinances that theperson : is employed to enforce . .

(d) "Political - subdivision" means counties, cities, villages,
towns and public inland lake protection and rehabilitation dis-
tricts.
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tine placements and locating appropriate facilities for the emer-
gency detentionss and emergency protective placements of per-
sons . . The period of tempora ry or probationary employment
established at the time of initial employment shall not be extended
by more than one year for an offi cer lacking the training qualifica-
tions required by the board . The total per i od during which a per-
son may serve as a law enforcement and tr ibal law enforcement
officer on a temporary or probationary basis without completing
a preparatory program of law enforcement training approved by
the boar d shall not exceed 2 years, except that. the board shall per-
mit part-time law enforcement and tri bal law enforcement offi-
cers to serve on a temporary or probationary basis without com-
pleting a program of law enforcement training approved by the
board to a period not exceeding 3 ,years. For purposes of ' this sec-
tion, a part-time law enforcement o r tribal law enforcement offi-
cer is a law enforcement or tribal law enforcement officer who
routinely works not more than one-fialf ' the normal annual work
hours of a full-time employe of the employing " agency or unit of
government..' Law enforcement training programs including
municipal, county and state programs meeting standards of the
board are acceptable as meeting these training requirements .

2 No person may be appointed as a jail officer', except on a
temporary or probationary basis ; unless the person has satisf 'acto-
rily completed a prepa ratory program of j ail officer training
approved by the board and has been certified by the board as being
qualified to be a , jail officer. The program shall include at least 120
hours of training . The training program shall devote at least 16
hours to "methods of' supetvsion of' special needs inmates, includ-
ing inmates who may be emotionally distressed, mentally ill, sui-
cidal, developmentally disabled or alcohol or, drug abuser's.. The
per iod of temporary or probationary employment established at
the time of initial employment shall not be extended by more than
one year, for- an officer lacking the (raining qualif ications required
by the board. Jail officer training programs including municipal,
county and state programs meeting standards of' the board shall be
acceptable as meeting these training requirements .

3 . No person may be appointed as a.secure detention officer,
except on a temporary or probationary basis, unless the person has
satisfactorily completed a preparatory program of secure deten-
ton off icer- training approved by the board and has been certified
by the board as being qualified to be a secure detention officer
Theprogram shall include at least 120 hours of training . . The train-
ing,progtam shall devote, at least 16 hours to methods of supeiv i-
sion ofspecial need. s inmates, including inmates who may be emo-
tionally distressed ; '` mentally ill ; suicidal, developmentally
disabled or alcohol ,or drug abusers 'The Period of temporary or
probationary employment established at the time of initial
employment shall not be extended by more than one ,year for an
officer lacking the training qualifications required by the board..
Secure detention officer traini ng programs including municipal,
county,and state programs meeting standards of ' the board shall be
acceptablee as meeting these training requirements

(bn) 1 . No person other, than an officer elected b y popular vote
may continue as a law enforcement or tribal law enforcement offi-
cer, except on a temporary or probationary basis, unless that per-
son completes ?ua : u2r ..2 , 2
by popular vote who is also - a certified officer, must complete
annual recertification training to maintain certification, Any offi-
cer who is subject to this subdivision shall complete at least 24
hours each fiscal year beginning in the later of the following :

a Fiscal year 1990-91 .
b . The fiscal year following the fiscal year- in which he or she

complies with paaz ; (b) 1 .
2 . No person may continue as a,jail of 'f'icer, except on a tempo-

rary or pr obationary basis, unless that person -completes annual
recectification training . : The officer shall complete at least 24
hours eachh fiscal year beginning in the later of the following :

a.. Fiscal year 1990-91 .

(i) Make such evaluations as are necessary to determine if ' par-
ticipating governmental units are complying with this section . .

(j) Adopt rules under ch . 227 f'or' its internal management, con-
trol and administration.

(4) REQUIRED STANDARDS (a) The following law enforcement
and tribal law enforcement officers ace not required to meet any
requirement of pats (b)1 . and (c) as a condition of tenure or con-
tinued employment The failure of any such law enforcement or
tti bal . law , enforcement officer to fulfill those requirements does
not make that officer ineligible for any promotional examination
for- which he or she is otherwise eligible . Those law enforcement
and tribal law enforcement officers may voluntari ly participate in
this program

1 . Law enforcement and tribal law enforcement officers serv-
ing under permanent appointment prior to January 1, 1974 .

2. Law enforcement and tribal law enforcement officers who
are elected by popular vote . .

(an) Except as provided in pats , (ap) and (ar), ,jail officers are
required to meet the requirements of ' pars. (b) 2 . , (bn) 22 and (c) as
a condition of tenure of' continued employment regardless of the
date of' their appointment

(ap) Jail officers serving under pe rmanent appointment prior
to July 2, ' 1983, are not required to meet any requirement of pats .
(b) and (c) as a condition of' tenure or continued employment as
either, a jail officer or a secure detention off icer. . The f'aildre of' any
such officer to fulfill those requi rements does' not make that offi-
cer ineligible for anypromotional examination for which he or she
is otherwise eligible . Any such officerr may voluntarily participate
in programs to fulfi ll those requirements

(at) 1 . A ,jail officer permanently appointed after July 1, 1983,
and pr i or to July 1, 1988, including an officer ; who after-July . 1,
1983, and p rior to July l, -. 1988, completed a program of at least
80 hours of training that met the requirements of s . 165 85 (4) (b)

" 2 ,, , 1985 stats . , shall meet the requirements under par , (b) 2 . by
June 30, 1993

2 A jail: officez who has completed at least 80 hours of prepar-
atory trainingg which met the requirements of s . 165 . 85 (4) (b) 2 ,
1985 slats , , may meet the requirements of subd 1 ,I by completing
a program of training approved by the board .' The program shall
devote at least 16 flours to methods of super-vision of special needs
inmates; including inmates who may be emotionally distressed,
mentally ill, suicidal; developmentally disabled of alcohol or- drug
abusers :

(at) Any person certified as ajail -offi cer on July 1, 1994, is cei-
fifedasa secure detention offcer and remains certified as a secure
detention officer subject to annual recertification requirements
under' par. (bn) 3 and the board's decertification authority under
sub., (3) (cm)

(b) i . No person may be appointed as a raw enforcement or
tribal law enfo rcement officer, ' except on a tempor ary or proba-
tionary basis, unless the person has satisfactorily completed a pre-
paratory program of law enforcement training approved by the
board and has been certified by the board as being qualified to be
a law enforcement or tribal law enforcement officer : The program
shall include 400 hours of train ing, except the program for law
eIIIOLCCIriCIIY officers who serve as rangers for' the department of
natural resources includes 240 hours of training, The board shall
promulgate a rule under ch 227 providing a specific curr iculum
for ' a 400-hour conventional program and a 240-hour ranger pro-
grain, rule shall ensure that there, is an adequate amount of
trainingg for: each pr ogram to enable the person to deal effectively
with domestic abuse incidents Thee traini ng under this subdivi-
sion shall include training on emergency detention standards and
procedures under s . 51 15, emergency protective placement stan-
dards and procedures under s . 55 06 (11) and informationon men-
tal health and developmental disabilities agencies and other
resources that may be available to assist the officer in interpreting
the emergency detention and emergency protective placement
standards, making emergency detentions and emergency protec-
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3 .. Determine the amount of reimbursement in fiscal year
1990-91 to be author ized under sub . (5) (b) .

4 . Subtract the amount under subd 22 from the amount under
subd 3

5 Determine a supplemental base amount for- the political
subdivision .. If the amount under subd. 4 , is $300 or less or a nega-
tive amount, the supplemental base amount for the political subdi-
vision is zero . . If the amount under subd . 4 . is greater than $ .300,
the supplemental base amount for the political subdivision is the
amount under subd. 4 .

(c) Statewide supplemental base ., . In fiscal year 1990-91, the
department shall determine a statewide supplemental base
amount by adding all the political subdivision supplemental base
amounts under par . (b) 5 .

(d) Estimated cash surplus . Infi seal year 1990-91, the depart-
menc shall determine the cash surplu s in the following manner :

1 Estimate what the total cash balance in the appropriation
account under s . 20,455 (2) (i) will be at the end of the 1990-91
fiscal year

2 Estimate the portion of the total cash balance that must be
carried over to the 1991-92 fiscal year to support the expenditures
in the 1991-92 fiscal year under s . 20 455 (2) (j), (ja) and (jb) .

3 .. Determine the estimated cash surplus, if any, by subtracting
the amount under subd. 2 from the amountt under subd. L

(e) Request ; for supplemental appropriation If the amounts
under pers . (c) and (d) 3 are both greater than zero, the department
shall request a supplemental appropriation under s 16 .. 515, not to
exceed the amount under par.. (c) or the amount under par . (d) 3 . ,
whichever is less . If' a supplemental appropriation is made, each
political subdivision shall receive its supplemental base amount
under par. . (b) 5 . If' the supplemental appropriation is insufficient
to provide full payments, each political subdivision shall receive
a prorated amount .

(5x) Notwithstanding sub (5), in each fiscal year, the depart-
ment of justice shall determine the amount of additional costs,
including but not limited to tuition, lodging, travel, meals, salar i es
and fringe benefits, to each political subdivision as a result of' the
enactment of 1993. Wisconsin Act 460 In each fiscal ,year, the
department shall pay each political subdivision the amount deter-
minedunder this subsection for that political subdivision from the
appropriation under s . 20,455 (2) (am), subject to the limitations
under s. 20. . 455. (2) (am) .

(6) FINANCES . The board may accept for any of its purposes
and functions under this section any and all donations, both real
and personal, and grants of money from any governmental unit orti ce .
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b : The fiscal year following the fiscal year in which he or she
complies with pat- (b) 2 .

3 : No person may continue as a secure detention - officer,
except on a temporary or probationary basis, unless that person
completes annual recertification training .. The officer shall com-
plete at least 24 hours each fiscal year beginning in the later of' the
following:

a. .` Fiscal year 199 .3=94 ,
b . The fiscal year following the f i scal year in which he or she

complies with par . (b) 3
(c) In addition to the requirements of pals. (b) and (bn), the

board may, by rule, fix such other minimum qualifications for the
employment of law enforcement, tribal law enforcement jail or
secure detention officers as relate to the competence and reliabil-
ity of persons to assume and discharge the responsibilities of law
enforcement, tri bal law enforcement, jail, or secure detention offi-
cers, and the board shall prescr ibe the means for presenting evi-
dence of fulfillment of these requirements .

(d) The board shall issue a certificate evidencing satisfaction
of the requirements of pers. . . (b), (bn) and (c) to any applicant who
presents such evidence, as is required by its rules, of satisfactory
completion of ' requirements equivalent in content and quality to
those fixed by the board under the board's authority as set out in
pals : (b ), '(bn) : and (c)

(dm) The board may provide, by rule, that parts of the ,jail off i-
cer preparatory training and the secure detention officer prepara-
torytraining are identical and count toward eithe r training require-
ment ,

(e) This section does not preclude any law enforcement or tri-
bal law enforcement agency or sher iff from setting recruit training
and employment standards which are higher than the minimum
standards set by the board

(f) In addition to certification procedures under pers . (a) to (d),
the board may certify any person as being a tr i bal law enforcement
officer on the basis of the person's completion of the training
requirements for law enforcement officer certification prior to
May 6, 1994. . The officer must also meet the agreement require-
ments under sub (3), (c) prior to certification as a tribal law
enforcement offic6r

(4m) TRAINING FOR CONSTABLES, The board shall establish a
separate training program for those constables who are not
required to complete training under sub (4) Except as provided
in s . 60,22 (4), a constable may voluntar i ly participate in the pro-
grain under this subsection : Expenses incurred for this program
are subject to reimbursement under sub . (S ).

(5) SCHOOLS AND PROGRAMS ; GRANTS (a) The board may
authorize and approve law enforcement, jail or secure detention
officer training progr ams conducted by an agency of a political
subdivision b t°an agency of the state when theirprograms meet the
standards required by the board . No authority gr anted in this para-
graph extends to the board selecting a site for a state police , jail or
secure detention officer academy and expending funds thereon
without further legislation ,:

(b) The board shall authorize the reimbursement to each politi-
cal subdsvissori ai' approved expenses incurred by officers who
satisfactorily complete training at schools certified by the board .'
Reimbursement of these expenses ' for laww enforcement officer,

,jail officer and secure detention officer preparatory training shall
be for approved tuition, living and t ravel expenses for the first400
hours of' law enforcement preparatory : training and for the first 120
hours 'of jail or secure detention` officer preparatory training ..
Reimbursement of approved expenses f'or' completion of annual
recertification training under sub, (4) (bn) shall include at least
$160 per officer thereafter.` Funds may also be distributed for
attendance at other training programs and courses or for training
services on a pr i or i ty basis to be decided by the department of ';jus-
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(c) The board may provide grants as a reimbursement for
actual expenses ' incurred by state agencies or political subdivi-
sions for providing training programs to off icers from other, juci s-
dictions within the state ..

(d) Any state agency which receives reimbursement for salary
and fringe benefit costs under this subsection shall treat the reim-
bursement as revenue and deposit any such reimbursement in the
appropriate program revenue account or segregated fund . . If there
is no such appropriate account or fund, the reimbursement shall
be deposited as general purpose revenue-earned .

(Slfl) SUPPLEMENTAL PAYMENTS (a) General authority , In
addition to the reimbursement payments author i zed under sub . . (5)
(b), the department shall request supplemental appropriations
under s . '16 515 if required to do so under this subsection ..

(b) Political subdivision supplemental base . . In fiscal year
1990-91, the department shall determine the supplemental base
amount for each political subdivision in the following manner :

1 . Determine the total reimbursement payments made to the
political subdivision under s . 20. 455 (2) (j) in fiscal years 1987-88
and . 1988-89 .

2 . Divide the amount under subd 1 .. by 2 .
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transferred to ss, 20 . 435, (3) (jk) and 20,505 (6) (h) .. In regard to
any grant to any local unit of government for which the state is pro-
viding matching funds from moneys unde r this paragraph, the
local unit of government shall provide matching funds equal to at
least 10%

(bp) One twenty-second of all moneys collected from penalty
assessments under this section shall be deposited in s. 20 455 (2)
(hm) and utilized in accordance with ss 20 455 (2) (hn) and (ho)
and 165..90 ..

(br) One one-hundred-tenth of ' alTmoneys collected from pen-
alty assessments under this section shall be deposited in and uti-
lizedlized in accordance with s . 20 550 (1) (j)

(c) Of' the balance of the moneys collected from penalty assess-
ments under this section, 62 2% shall be deposited under s . 20 255
(2) (g) and the remainder shall be deposited under s . 20 . 255 (1)
(hI')

(2) LEVY OF PENALTY ASSESSMENT (a); Whenever a court
imposes a fine or forfeiture for a violation of state law or for' a
violation of a municipal or county ordinance except for, a violation
of s. 101 123 (2) (a), ` (am)1 or (bm) or (S ) of state laws or munici-
pal or county ordinances involving nonmoving traffic violations
or safety belt use violations under s . .347 . . 48 (2m), there shall be
imposed in addition apenaky assessment in an amount of 22% of
the fine or forfeiture imposed : If ' multiple offenses ar e involved,'
the penalty assessment shall be based upon the total fine or forfeit-
ure far all offenses . When a fine , or fbrfeituce is suspendedd in
whole of in part, the penalty assessment shall be reduced in pro-
portion . to the suspension.. .

(b) If a fine or forfeiture is imposed by a court of ' record, afterr
a determination by the court of the amount due, the clerk of the
court shall collect and transmit such amount to the county trea-
surer, as provided in s . 59 395 (5) The county treasurer shall then
make payment to the state treasurer as provided in s 59,20 (5) (ti)..

(c) If'. a fine-or forfeiture is imposed. by a munic ipal court, after
a determination by the court of the amount due, the court shall col-
lect anddtransmitt such amount to the treasurer of the county,, city,
town or village, and that treasurer shall make payment to the statee
treasurer as provided in s 66 12 (1) (b)

(d) I f any deposit of bail is made for a noncciminal offense to
which this section applies, the person making, the deposit shalll
also deposit a sufficient amount, to include the assessment pre-
scribed in this section for for feied bail. If` bail is forfeited, the
amount of' the assessment shall be transmitted monthly to the state
treasurer under this section: .' If bail is returned, the assessment
shall also be returned .

History :19'17 c 29 ;418;1979 c. 331 ;1981 c . 20 ;" 1983 a.27 ;1987 a , 27,326;1989
:a. 22, 31, 56, 9'7, 359; 1991 a: 26, 39,130; 1993 a 16,313

As used in 165 .8'7 (2) the words "nonmoving traffic violations" apply only to viola-
tions of ordinances adopted under ss 349 13 and 349 . 14 and violations bf' ss ."346 . 50
through 346 .55 66 Arty. Gen . 308 .

165.90 County-tribal law enforcement programs .
(1) Any county that has one or more federally recognized Indian
reservations within or partially within its boundaries may enter:
into an agreement in accordance with s. 59,07 (141) with an Indian
tribe located in the county to establish a cooperative county-tr i bal
law enforcement program. To be eligible to receive aid under this
section, a county and tribe shall develop and annually submit a
joint program plan, by December 1 of ' the year pr i or to the year for
which funding is sought, to the department of justice for approval , .
If funding is sought for the 2nd or any subsequent year of the pro-
gram, the county, and tribe shall submit the report required under
sub.. (4) (b) together with the plan

(2) The joint program plan shall identify all of the following :
(a) A description of the proposed , cooperative county-tribal

law enforcement program for- which funding is sought, including
information on the population and geographic area or areas to be
served by the program .

(b) The program's need for funding runder this section and the
amount of funding requested

public agency, or from any institution or person, and may receive
and utilize the same .. Any arrangements pursuant to this subsec-
tion shall be detailed in any report of'the board submitted under
s . 15,07 (6), which shall include the identity of the donor', the
nature of the transaction, and the conditions, if any ..

History: 19'73 c. 90, 333 ;19'75 c . 94 s . 91,(11) ; 19;77c,29,418 ; 1979c. 111 ;1981
c : 20 ;1983 a 27 ;1985 a: 29, 260 ; ] 98 7 a. 23'7, 366, 394 ;1989 a 31,291 ;1991a 39 ;
1993 a. 1 6, 167, 213, 399, 407, 460 ; 482, 491,
NOTE : 1993 Wis. A ct 407, which creates sub s. (2) (e) and (4) ( f) andamends

subs,, (1), (3) and (4), contain s extensive ex planatory notes.
R ule adopted under this section proper ly barred this nonpazdoned felon from hold-

ing police job . Law Enforce Stds Bd v Lyndon Station, 101 W (2d) 472, 305 NW
(2d) 89 (1481).

See note to 62.13, citing Kaiser v. Bd of Police & Fire Commrs . 104 W (2d) 498,
311 ,NW (2d) 646 ( 1 981)

Sub, (4) (b) 2 does not preclude temporary assignment of uncertified persons to fill
in as jail officers when necessary as a result of sickness, vacations or scheduling con-
flicts 78 Atty . Gen . 146. .

Chief of police was entitled to heating meeting due process requirements prior to
.discharge from office . lessen Village of Lyndon Station, 519 F Supp 1183(1981)

Prpbationaxy police officerhad no protected property interest in job Ratliffv City
of Milwaukee, 608 F Supp 1109 (1985)

165 .86 - Law enforcement training. Thee department
shall :

(1) (a) Supply the staffing needs of'the law enforcement stan-
dards board .

(b) Identify state agencies andd political subdivisions that
employ law enforcement officers in the state, notify the appropri-
ate officials of the standards of employment and preparatory and
recertification training established by the board, and develop
appropriate' procedures whereby acceptable evidence of compli-
ance'with the board's employment and preparatory and recerti-
fication training standards may be submitted .,

` (2) (a) Identify and coordinate alll preparatory and recertifica-
tiontraining activities in law enforcement in the state, and expand
the coordinated program to the extent necessary to supply the
training required for all recruits in the state under the preparatory
training standards and time limits set by the board and for law
enforcement officers, jail officers and secure detention officers in
this state .

(b) . Organize'a program of training, which shall encourage util-
ization of existing facilities and programs through cooperation
with federal,, state and local agencies and institutions presently
active in this field Priority shall be given to the establishment of
the statewide preparatory and recertification training programs
described in sub .. (1), but the department shall cooperate in the cre-
ation and operation of other advanced and special courses, includ-
ing courses relating to emergency detention of persons under s .
51.15 and' emergency protective placement under s: 55 06 (11),
that meet the curriculum standards recommended by the board .
The department may satisfy°the requirement for cooperating in the
development of special courses relating to emergency detention
and emergency protective placement by cooperating with county
departments of community programs in the development of these
courses under s 51,42 (3) (ar) 4. d The department shall keepp
appropriate records of all such training courses given in the state
and the results thereof'in terms of'persons attending, agencies rep-
resented, and, where applicable, individual grades given . .

History :, 1985 a 29 ;,l 987 a. 366 ; 1,989 a . 31 ; 1993 a 460 .

RuNn (nul. .,. ,. ., . ~ .: y. . ~ . , . ~
Twenty-seven fifty-fifths of allmoneys collected from penalty
assessments under this section shall be deposited in s : 20 .455(2)
(i)-and utilized in accordance with ss . 20 455 (2) and 165 85 (5)
and (Sm): The moneys deposited in s . 20,455 (2) (i), except for
the moneys transferred to s..20,455(2) (jb) and (jc), constitute the
law enforcement training fund:

(b) One-eleventh of all moneys collected from penalty assess-
ments under this section shall be deposited ins . 20. .410 (1) (jp) and
utilized in accordance with s, 301 . .28 .

(bn) Five twenty-seconds of all moneys collected from pen-
alty assessments : under this section shall be deposited in and uti-
lized in accordance with s . . 20:505 (6) (g), except for moneys
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ing powers granted to sherif'f's under ss . 59 23 and 59,24 and under
the common law, and shall perform the duties accepted under s . .
165 .85 (3) (c)

(b) Except as provided in par. (c) and s. 175 .40, the powers and
duties described under par : (a) may be exercised or performed by
a tribal law enforcement officer only on the reservation of'the tribe
or on trust lands held for the tribe or for a member of the tribe that
employs the officer.

(c) Any tribal law enforcement officer making an arrest under-
the authority of'this subsection may transport the arrested person
to the jail or other detention facility of the county' in which the
arrest took place or to another jail or detention facility agreed upon
by the tribe and the county in which the arrest took place

(3) LIABILITY (a) Unless otherwise provided in a joint pro-
grainplan under s : 165 .90 (2) or''an agreement between a political
subdivision of this state and a tribe, the tribe that employs a tribal
law enforcement officer is liable for- all acts of the officer while
acting within the scope of his or her employment and neither' the
state nor any political subdivision of'the state may be held liable
for any action of the officer taken under the authority of sub, (2)
(a)

(b) 1 . No tribal law enforcement officer may exercise or per-
form the powers or duties described under sub .. (2) (a) unless the
governing body of the tribe that employs the officer adopts and has
in effect a resolution under this paragraph . Except as provided in
subd 2., a resolution under this paragraph shall include a state-
ment that the tribe waives its sovereign immunity to the extent
necessary to allow the enforcement in the courts of this state of its
liability under par'.. (a)

2. A resolution that does not include the statement required
in subd . 1 .1 shall meet the requirements of this paragraph if the
department of justice determines that the resolution will reason-
ably allow the enforcement in the courts of'this state of the tribe's
liability under: par.. (a)

(4) DEPUTIZATION BY SHERIFF Nothing: in this section limitss
the authority of a county sheriff to depute, a tribal law enforcement
officer.- under s.. 59,21 (5), including the authority to grant law
enforcement and arrest powers outside the territory described in
sub.., . (2) (b) . , Deputization of a tribal law enforcement officer by
a sheriff shall not limit the powers and duties granted to the officer
by sub (2) .
$i§tory : 1993 a 407.
NOTES 1993 " Wis. : Act 407 , which creates this' section, c ontain s extensive

explanatory notes.

165.93 Sexual assault victim services ; grants .
(1), DEFINITIONS In this section :

(a) "Department" means the department of',justice :
(b) "Sexual assault' means conduct that is in violation of s ..

940.225, 940.227 [948 . .0551, 948 . .02, 948..025, 948 ..03, 948 . .06,
948 07, 948 08,`948 .09 or-948 10. :
NOTE: The bracketed language indi cates the correct cross-reference.
(c) "Sexual contact' has the meaning given in s . 939 .22{ .34),
(d) '"Sexual intercourse" has the meaning given in s. 93922(36)

(e) "Victim" means an individual who has been sexually
assaulted, 'regardless of whether the sexual assault has been
reported to any governmental agency .

(2) GRANTS. (a) Beginning on January 1, 1995, the depatv
merit shall provide grants to eligible organizations from the appro-
pciation under s . . 20 455 (5) (gc) to provide services for sexual
assault victims

(b) An organization is eligible to apply for and receive a giant
under- this section if'the organization meets all of the following cri-
teria:

1 The organization is a nonprofit corporation of a public
agency,

2.. The organization provides or proposes to provide, either
directly or through a contract, subcontract, service agreement or

(c) The governmental unit that shall administerr aid received
and the method by which aid shall be disbursed .-

(d) The types of law enforcement services to be performed on
the:reservation and the persons who shall perform those services.
°" (e) The person who shall exercise daily supervision and con-
trol over law enforcement officers participating in the program .

(f) The method by which county and tribal input into program
planning and implementation shall be assured .

(g) The program's policies regarding deputization, training
and insuranceoflaw enforcement officers,

(h) The record=keeping procedures and types of data to be col-
lected by the program .

(i) Any other informationn required by the department or
deemed relevant by the county and tribe submitting the plan . ."

(3) Upon request, the department shall providee technical
assistance to a county and tribe in formulating a,joint program
plan

(3m) In determining whether to approve a program- plan and,
if approved, how much aid the program shall receive, the,depart-
ment shall consider the following factors :

(a) The population of'the reservation area to be served by the
program. .

(b) The complexity of the law enforcement problems that the
program proposes to address

(c) The range of services that the program proposes to provide ..
(4) I f the department approves a plan,, the department shall

certify the program as eligible to receive aid under s .. 20 455 . (2)
(d) and (hn) Pt7orSo January 15, of the year for which funding
is sought, the department shall distribute from the appropriations
under s 20,455 (2) (d) and (hn) to each eligible program the,
amount necessary to implement the plan, subject to the following
limitations:

(a) A program may use funds received under s 20,455 (2) (d)
or (hn) only for law enforcement operations,

(b) A program shall, prior to the receipt of funds. under s .
20 455 (2) (d) or (hn) for the 2nd and any subsequent year, submit
a report to the department regarding the performance of law
enforcement activities on the reservation in the, previouss fiscal
year, _

(5) Annually, on or before January 15, the department shall
report on the performance of cooperative county-tribal law
enforcement programs receiving aid under this section to each of
the following:

(a) The chief clerk of each house of'the legislature for distribu-
tion to the legislature under, s . 13 172 (2) . .

(b) The governor"
(c) The American Indian study committee under s . 13 83 (3)

Hi stor y : ] 983 a 523 ; .1987 a 326 ; 1989 a 3 1

165 .92 Tribal lawWenforcement officers ; powers and
duties . (1) DEFINITIONS. In this section :

(a) "Reservation' lands" means all lands within the exterior
boundaries of an Indian reservation in this state,

(b) ; "Tribal law enforcement officer" means a person who is
employed by a tr;be'_foT the purpose of detecting and preventing
crime and enforcing the tribe's laws or- ordinances and who is
authorized by the tribe to make arrests of Indian persons for viola-
tions of'the tribe's laws or ordinances .

(c) "Tribe" means a federally recognized Indian tribe or band
in this state .. , .

(d) "Trust lands" means any lands in this state held in trust by
the United States government for the benefit of'a tribe or' a member
of a tribe .

(2) POWERS nNn DunES. (a) A tribal law enforcement officer
who meets the requirements of s . ;165, 85 (4,) (b) L, (bn) 1 . and (c)
shall have the same powers to enforce the laws of the state and to
make arrests for violations of'suchlaws that sheriffs have, includ-

2831 - 93=94 Wis. Stats . DEPARTMENT OF JUSTICE 165.93
Electronically scanned images of the published statutes.



(a) For the city of Milwaukee, $456,100 in fiscal year
1991-92, $273,600 in fiscal year 1992- .93,$164,200 in fiscal year
1993-94 and $98,500 in fiscal year 1994-95 .

(b) For Milwaukee county, $228,100 in fiscal . year 1991-92,
$136,900 in fiscal year 1992-93, $82,100 in fiscal year 1993-94
and $49,300 in fiscall year 1994-95 .

(c) For Walworth county, $41,300 in fiscal year 1991-92,
$24,800 in fiscal year 1992-93, $14,900 in fiscal year 1993-94
and $8,900 in fiscal year 1994-95

(d) For Sheboygan county, $41,300 in fiscal year 1991-92,
$24,800 in fiscal year 1992-93, $14,900 in fiscal year 1993-94
and $8,900 in fiscal year 1994-95,

(5) This section does not apply after June 30, 1995 ..
Hi s to ry: 1989 a 122, 336; 1991 a 39, 269 .

165.982 Weed and seed project grants. (1) The
department of justice may award grants from the appropriation
under s . 20 .455 (2) (dg) to any eligible city whose plan for the
expenditure of funds is approved . The grant shall be used to carry
out a comprehensive, multi-agency "weed and seed" project to
restore safety and vitality to a targeted neighborhood that suffers
from high levels of violent and drug-related crime . . The grant
moneys that a city receives under this section may not supplant
existing local resources. A plan submitted for approval shall spec-
ify a strategy to achieve the goals of the grant and must include a
concerted law enforcement effort to curb drug trafficking and
related crime, a decentralized law enforcement and crime preven-
tion effort in a targeted neighborhood, and a' coordinated,
community-based effort to strengthen the neighborhood's social
base and revitalize the neighborhood . . The department of justice,
with the concurrence of the department of health and social ser-
vices, shall develop criteria which, notwithstanding s .227..10 (1),
need not be promulgated as rules under' ch. 227, for use in award-
ing grants under this section . The department of justice and
department of health and social services shall ,jointly review any
proposed plan and approve those plans that meet the criteria :

(2) To be eligible for the grant, a plan shall include all of'the
following.

(a) Oversight of the project by the mayor's office or by a steer-
ing committee appointed by the mayor'.

(b) Written support by the chief' of police and the superintend-
ent of the school district

(c) A .law enforcement coordinating committee and aneigh-
boyhood revitalization coordinating committee to plan and imple-
ment project activities.

(3) The proposed site for, the use of a grant shall bean identifi-
able neighborhood with high violent crime and drug arrest rates . .
The neighborhood shall have experience in neighborhood plan-
ning and Organizing or, in lieu thereof, evidence shall be provided
that such planning and organizing efforts would be supported by,
and would be effective in, the neighborhood . .

(4) Grant recipients shall provide a 25% match in funds or in-
kind services . Grants shall be awarded for 3-year periods . .

(5) The department of justice and the department of health and
social services shall provide training and technical assistance to
grant recipients Both departments shall work with the steering
committees and coordinating committees of the jy ivjEC'~S aiiu Y B i=
ticipate in planning and implementing project initiatives as appro-
priate.

(6) A city shall submit a proposed plan for a grant under' this
section so that the plan is received by the department of',justice on
or before July 15, 1994 . .

History: '1993a 193

165.983 Law enforcement technology grants . The
department of justice shall establish policies and procedures for
the distribution of grants from the appropriation under s . 20,455
(2) (dg) to law enforcement agencies in cities with high levels of
violent and drug-related crime to acquire law enforcement tech-

collaborative agreement with other organizations, entities or indi-
viduals all of the following for sexual assault victims :

a . Advocacy and counseling services .s
b . Crisis telephone line services on a 24 hours per day and 7

days per' week basis ,
c , Professional education about intervention for sexual

assault victims and community education programs for the pre-
vention of sexual assault .

A, Services for persons living in rural areas, men, children,
elderly persons, physically disabled persons, minority groups and
other groups of victims that have special needs This subdivision
does not require the applicant to provide services to any group of
persons :that does not reside in thee applicant's service area . .

3 The organization does not receive more than 70% of its
operating budget f r om grants under this section .

4. The organi zation does not provide all of its services under
subd. 2,' a . to dd by contract, subcontract, service agreement orcol-
laborativeagreement with other organizations, entities or individ-
uals .

(c) Whenever the department reviews applications for grants
under this section, the department shall consider all of'xhe follow-
ing-

1, The need for sexual assault victim services in the commu-
nity in which the applicant provides services or proposes to pro-
vide services .

2 The degree to which the applicant's services or proposed
services are coordinated with other resources in the community
and state .

3 The needs of urban and rural communities ..
4 The needs of existing and proposed programs and services
(3) REPORTING REQUIREMENTS. An organization that receives

a grant under this section shall report all of the following informa-
tion to the department for each fiscal year covered by the grant :

'-(a) The total expenditures that the organization made on sexual
assault victim services in the period for which the grant was pro-
vided dur i ng that fi scal year

(b) The number' of persons served by general type of sexual
assault victim services provided in the period for which the grant
was provided duri ng that fiscal year The department shall iden-
tify for organizations the general types of sexual assault services
provided

. (c)The number of persons who requested sexual assault victim
services in the period for which the giant was provided during that
fiscal year but who did not receive the sexual assault victim set-
Vices that they requested .

- : History : 1993 a, 16, 227:,

165.97 Drug law enforcement ; grants. (1) The
department of justice shall provide grants to eligible cities and
counties fr om the appropriation under s 20,455 (2) (bd) for pay-
ment of the costs ; specified in sub . . ,(2) Cities and counties may
submit a proposed plan for- the expenditure of funds to the depart-
ment of justice. The department shall review any proposed plan
to determine if the criteria under this sectionn have been met :

(2) A city or county may apply to the department for grants to
provide payment of the costs of salari es and fringe benefits for not
more than 101aw enforcementt officers, subject to the following
restrictions:

(a) The positions for- which funding is sought must be created
on or after January 31, 1990 .

(b) The of'f'icers filling the positions for which : funding is
sought must work on drug law enforcement on afull-time basis ..

(3) The departmentt shall allocate payments under this section
so as to have a direct and immediate effect on the statewide prob-
lems related to illegal drug use..

(4) Payments under this section are limited to:
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nology,. Notwithstanding s . 227 10 (1), the department need not 165 .984 Community policing . The department of jus-
promulgatethe required policies and procedures as rules under ch, tice shall establish policies and procedures for the distribution of
227 . . A law enforcement agency receiving a grant under this sec- grants from thee appropriation under s . 20 455 (2) (dq) to the city
tion shall provide matching funds equal to 50% of the giant of Milwaukee for activities related to decentralized law enforce-
awarded. The grant shall be used to acquire technology that is merit and crime prevention in targeted neighborhoods that suffer
innovative to the applicant law enforcement agency and consist- from high levels of violent and drug-related crYme . Notwith-
ent with the technology, resources and operational procedures of standing s .. 227 10 (1), the department need not promulgate thethe applicant law enforcement agency . A grant may not be used required policies and procedures as rules under ch . 227.. The cityfor the expansion or, replacement of existing equipment or facili-
ties : A law enforcement agency may apply to the department for of Milwaukee may apply to the department for, a grant under this
a grant under this section and shall includee a proposed plan of section and shall include a proposed plan of expenditure of the
expenditure of' . the grant moneys. The department shall review grant moneys .. The department shall review the application and
each application and plan and may provide a grant to an eligible plan and shall provide the grant to the city of Milwaukee ifthe
law enforcement agency - application and plan meet the requirements under this section .,

History : 1993 a. 193. History: 1993 a . 193.
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