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CHAPTER 707
TIME-SHARE OWNERSHIP
SUBCHAPTER I 70734  Tort and contract liability
GENERAL PROVISIONS 70735  Insurance; repair or replacement of damaged property
707.02  Definitions: 70736  Disposition of surplus funds.
707.03  Status of time—share estates. 70737  Assessments for time-share expenses; lien.
707.04  Time-share licenses prohibited 70738  Blanket encumbrances; liens
70705  Variation by agreement. 70739 Initiative, referendum and recall
707.06  Unconscionable contract. SUBCHAPTER IV
707.07  Obligation of good faith: PROTECTION OF PURCHASERS
707.09 . Conflicts with other laws. 707.40  Applicability; exemptions
707.10 - Zoning and other regulation of time~share projects 70741  Time—-share disclosure statement
707.11  Securities law; applicability. - 70742  Exchange or reciprocal program; additional requirements
SUBCHAPTERI 70743 Multilocation developer; additional requirements.
CREATION, TERMINATION AND INCIDENTS OF TIME-SHARE 707 44  Conversion building; additional requirements.
OWNERSHIP 70745  Amendments to statement
70720  Time shares in projects. 70746  Contract; minimum requirements
707.21  Time-share instrument. -. 707.47 Purchaser’s right to cancel
707.215 Project and time-share property plat 707.48 Resales of time shares.
70722  Allocation of time-share lrabrlrty ‘and voting rights 707.49 . Deposits; escrow requirement
70723  Partition : 70750 Conversion building; tenants’ rights.
70724  Termination of time shares. 707 51 Protection of campground interests
707.25 . Use for sales purposes 70752 - Campgrounds; breach by member
707.26  Rights of secured lenders. 707:53  Warranties.
SUBCHAPTER III 707.54  Labeling of promotional material.
MANAGEMENT OF TIME-SHARE PROPERTY 707.55  Prohibited advertising and sales practices.
707.30. ‘Managing entity; association of unit-owners 707.56  Developer’s obligation to complete improvements
707.31: . Transfer of special developer rights. 70757 'Remedies and penalties
707.32.., Termination of contracts and leases of developer. 707 58 . Applicability to existing time shares;
70733 Upkeep of units. 70759  Time-share units not within state.
SUBCHAPTER I (a) With respect to time~share estates, conveyance of legal or
equitable title to the time share by delivery of a deed or contract
GENERAL PROVISIONS to purchase to the purchaser. .

707 02 Definitlons. In this chapter:

(1) “Affiliate of a developer” means any person who controls,
is-controlled by or is under common control with a developer.

(2) “Assoclatron” means the association organrzed under s.
707.30 (2).

"~ (4) “Campground” means real property that is available for
use by campground members under a campground contract and is
intended for camping or outddor técreation, including the use of
campsites and campground amenities by campground members,
but does not-include a mobrle home park as deﬁned in s. 66.058
@) @)

#(5) “*Campground amenlty ‘migans a major r'ecreatronal build-
ing or recreational facility at a campground, including a swim-
ming: pool, -ski-hill, marina, pief, tennis court, utility—serviced
campsite; clubhouse, trading post or grocery store; but does not
include an individual campsite or general campsite location, any
minor recreational ‘building or facility; horseshoe pit or other

minor game or athletic court, or a nonrecreational building or

facility, including-a restroom; road, dump station or pumphouse

(6) “Campground contract™ means an agreement entered into
within this state evrdencrng a’campground member’s ownershlp
of a time-share easement in-a campground.

- (7) “Campground member’”means a person who enters into a
campground contract with a campground operator, or a transferee
of a person who enters into a campground contract with a camp—
ground operator.

(8) “Campground operator” means a developer who is the
owner or operator of a campground for ‘which campground con-
tracts are offered or sold.

(9) “Closing” means:

(b) With respect to time—share easements, delivery by all par-
ties of the documents necessary to vest in the purchaser the rights
to access and use of the time—share unit.

(9m) “Controls” or “controlled by” means the posséssion,
directly or inditectly, of the power to direct or cause the direction
of the management and policies of a person, whether through the
ownership of voting securities, by contract, by common manage-
ment or otherwise, including any of the following, unless the pow-
ers are held solely as security for an obhgatron and are not exer-
cised: .

(a) Owning or controlling more than 20% of the voting interest
in a person,

A(b): Controlling the election of a majority of the dlrectors of a
person.

(c) Contributing more than 20% of the capital of a person.

(10) “Conversion building” means a building that at any time
before the disposition of any time share was occupied wholly or
partially by persons other than purchasers and persons who occu-
pied with the consent of purchasers.

(11) “Developer” means any person who.offers to dispose of,
ot disposes of, an interest in-a timé share not previdusly disposed
of or succeeds to any special developer right under s. 707.31.

{12) “Dispose” or “drsposrtron” means a voluntary transfer of
any legal or equitable intetest in a time share, excluding the trans-
fer or release of a security interest.

(13) “Dues payment” means the periodic fee paid by a camp-
ground member, other than the sales payment, for the purpose of
using a campground, excluding fees charged for specific goods or
services provided, such as campsite reservations, daily campsite
rentals, equipment rentals or meals.
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(14) “Manager” means any person, other than all time-share
ownets or the association, named or employed under the time—
share instrument or project instrument to manage the time—share
units.

(15) “Managing entity” means the manager or, if thete is no
manager, the association.

(17) “Offering” means any advertisement, mducement solic-

itation or attempt to encourage any person to acquire a time share,
other than as security for an obligation. '

(20) “Project” means real property which is subject to a pro-
ject instrument and contains ‘more than one unit, including real
property which contains units that are not time—share units.

(21) “Project instrument” means any document, recordable
under s. 706.05, regulating the use, occupancy or disposition of
units in an entire project, 1ncludrng any amendments to the docu-
ment.

(22) “Purchaser” means any person, other than the developer,
who by means of a voluntary transfer acquires a legal or equitable
interest in a time share, other than as security for an obligation.

(24) “Time share” means a time—share estate or a time-share
easement. .

(25) “Time—share easement” means an interest in property
vesting in the purchaser and the purchaser’s heirs, successors and
assigns and evidencing a right to access to and use of a unit or any
of several units during at least 4 separated periods over at least 4
years, including renewal options.

(26) “Time-share estate” means a right to occupy a unit dur-
ing at least 4 separated periods over at least 4 years, together with
a fee simple absolute interest or an interest for yeats in a trme—
share property.

(27) “Time-share “expenses” means expenditures, fees,
charges, liabilities or real property taxes incurred with respect to
time shares by or on behalf of all time—share owners in a time—
share property and imposed on the time—share units by the entity
governing' a project of which the time—share property is a part,
together with any allocations to reserves, but excluding purchase
money payable for time shares.

(28) “Time~share instrument” means a document creating or
regulating time shares. '

(29).-“Time—share liability” means the liability for trme—share
expenses allocated to each time share under s. 707.21 (1) ().

..(31) “Time-share owner’ means a person who is.an owner or
coowner of a time share, other than as: secunty for an obligation.

- (32) “Time~share property” means one or more time-share
units subject to the same time—share instrument, together with any
real estate or rights to real estate appurtenant to those units.

. /(33).“Time-share unit” means a unit in which time' shares
exist.
- +.(34) “Unit” means real property designated for separate occu-
pancy and use.
History: 1987a 399

707.03  Statusof time-share estates. (1) Agrantof an
estate in a unit conferting the right of possession during a poten-
tially infinite number of separated periods creates a fee simple
absolute interest, and a grant of ‘an estate in a unit conferring the
right of possession during 4 or more separated periods over a finite
number of yearsequal to.at least 4, 1ncludmg renewal optlons cre-
ates aninterest for. years.

{2) Each time—share estate constltutes for all purposes a sepa-
rate estate in real property.

History: 1987 a. 399

- 707.04 Tlme—share licenses prohlblted (1) In this
section, “time—share licensé” means aright to-occupy aunit or any
of several units under a license or lease agreement during at least
4 separated petiods over at'least 4 years, including renewal
options, not coupled with an interest in property.
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(2) No person may create a time-share license to property in
this state after June 1, 1988.
History: 1987 a. 399

707.05 Variation by agreement. Except as otherwise
provided in this chapter, the provisions of this chapter may not be

“varied by agreement, and rights conferred under this chapter may

not be waived. A developer may not actunder a power of attorney,
or use any other device, to evade the limitations or prohibitions of
this chapter or the time—share instrument. .

History: 1987 a. 399,

707.06 Unconscionable contract. (1) UNCONSCIONA-
BILITY; REMEDY If a court as a matter of law finds that any aspect
of a contract relating to the use or ownership of a time share, any
conduct directed against the purchaser by a party to the contract,
or any result of the contract is unconscionable, the court shall, in
addition to the remedy authorized:in sub. (4), either refuse to
enforce the contract against the purchaser, or so limit the applica-
tion of any unconscionable aspect or conduct as to avoid any
unconscionable result.

(2) Facrors. Without limiting the scope of sub. (1), the court
may consider, among other things, any of the following as perti-
nent to the issue of unconscionability:

(a) That those engaging in the practice know of the inability
of a party to receive benefits properly antrcrpated from the time
share and related goods or services.

(b) That there exists a gross disparity, :at the time of con-
tracting, between the price of the time share and related goods or
services and their value as measured by the price at which similar
time shates or related goods or services were readily obtainable or
by other tests of true value, except that a disparity between the
contract price and the value of the time share measured by the
price at which similar time shares were readily obtainable in simi-
lar transactions does not, of 1tse1f render the contract unconscio-
nable.

(c) That the practice may enable one party to take advantage
of the inability of the other party reasonably to protect his or her
interests by reason of physical or mental infirmities, illiteracy or
inability to understand the language of the agreement, ignorance
or lack of education or similar factors. .

@ That the terms of the contract require a party to waive legal
rights,

(e) That the terms of the contract requrre a party to unreason-
ably jeopardize money or property beyond the money or property
immediately at issue in the transaction.

(f) That the natural effect of the practrce would reasonably
cause or aid in.causing a party to misunderstand the true nature of
the contract or. his or her rights and duties under the contract.

(g) That the writing purporting to evidence the obligation of
the party under the contract contains terms or provisions or autho-
rizes practices prohibited by law...

(h)- Definitions of unconscronabrhty in statutes, rules regula-
tions, rulings and decrsrons of legxslatlve, admmrstratrve -or ]udr-
cral bodies: .

*(8) " COURSE OF CONDUCT. Any charge or practrce expressly
permitted by this chapteris not in itself unconscionable, but even
thougha practice or charge is authorized by this chapter; the total-
ity of a party’s.conduct may show that such practice or: charge is
part of an unconscionable course-of conduct.

(4) OTHER REMEDIES: In addition to the protections afforded
insub. (1), a party shall be entitled upon a finding of unconsciona-
bility to recover from the person responsible for the unconsciona-
ble-conduct a remedy in accordance with s. 707.57 (1). - .

History: 1987 a. 399 P

707.07 Obllgatlon of good faith. Every contract of duty
within this chapter imposés an‘obligation of good faith i in 1ts per-
formance or enforcement.

History: 1987 a 399.
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707.09 Conflicts with other laws.  If a conflict exists
between this chapter and ch..703, the provisions of this chapter

prevail.
Hlstory 1987 a. 399

707.10, Zoning and other regulation of time—share
projects. (1) LIMITATIONS; LAND USE REGULATION. No zoning or
other land use ordinance or regulation may prohibit time—share
projects or impose any requirements upon a time-share project
which it does not impose upon a physically identical development
under a different form of ownership. No provision of a state or
local building code may be applied differently to an improvement
to real property in a time-share project than would be applied to
asimilar 1mprovement under a different form of ownership.

(2) LIMITATIONS; OTHER REGULATIONS. No county, city or other
jurisdiction, other than the state, may impose a burden or restric-
tion on a time—share pro;ect that is not imposed on all other prop-
erty of similar character not part of a time-share project.

History: 19872.399.

707.11- “Securities law; applicability. A time share cre-
atéd and marketed in accordance with this chapter is not a security
under ch: 551 ifa developer complres with'ss. 707.38 (1m) and

707.49.
History: 1987 a 399 :

. SUBCHAPTER II

* CREATION, TERMINATION AND INCIDENTS OF
TIME-SHARE OWNERSHIP

1707.20  Time shares'i m pro;ects. (1) If all of the docu-
ments constrtutrng a project insttument are recorded after June 1,
1988, time shares may not be created in'any unit in the project
unless: -expressly permitted by the project instrument, including an
amendment to the project instrument undér sub. (2).

"(2) An amendment to a project instrument adopted under s.
707.39 (5) or (6) whichis recorded after June 1, 1988, may not per-
mit the creation of time shares unless the owner of ‘€ach unit in the
project, and the record owners of liens: on each unitin the pro_]ect
consent to the amendment.

History 1987 a. 399.

707.21 Tlme—share mstrument (1) CONIENTS Except
as provided in sub. (2), more than 12 time shares may be created
in a single trme—share property only by recording under sub. (3)
a time—share instrument containing or providing for all of the fol-
lowmg
_ (a) A'sufficient descrrptron of the time—share property and the
name or other identification of the project, if any, within which the
time~share property is located.

(b) Acopyofor reference to arecorded project 2 and time—share
property plat required under s. 707.215.

(c) The name of the county or counties in whrch the time-share
property is located

1AY Tdantifioat
WG) Auvnunicav.i\’)ﬂ of time peﬂGdS oY rettﬁu, uauw or number.-

* (e) The time—share liability and any voting rrghts assrgned to
each time share. : -

(em). A method for: allocatrng real property taxes among the
trme—share owners ‘and a method of giving.notice to the time—
share owners of an assessment .and the amount of the property
taxes, as required under s. 70. 095.

(f). If additional units may become part of the trme—share prop-
erty, the method of doing so and the formula for allocation and
reallocation of the time—share liabilities and any voting rights.

(g) - The-method.of designating the insurance trustee required
under S. 707.35 4).

(h)- Allocation of timeé for mamtenance of the trme—share units.

TIME-SHARE OWNERSHIP 707.215

. (i) Provisions for management by a managing entity.or by the
time~share owners.

(2) EXCEPTION FOR CERTAIN EASEMENTS If a time-share ease-
ment applies to units in more than one time~share property, the
time—share instrument creating the time—share easement need not
contain or provide for the matters specified in sub. (1) (a) to (h).

(3) RECORDING. Before the sale of any time share in a time—
share property for which a time-share instrument is' required
under sub. (1), the developer shall record the time—share instru-
ment and all amendments of the time-share instrument with the
register of deeds of every county in which any portion of the time—
shate property is located. The time~share instrament shall be
1ndexed in the name of the time—share property and the developer, .
and the index shall 1dent1fy time—share estate owners and all frans-
fers of time—shate estates.” Subsequent instruments affecting the
title to a time—share ‘unit which is ‘physically located entirely
within a smgle county shall be recorded only in that county, even
if the common elements are not physically located entirely within
that county Subsequent ¢ amendments shall be indexed under the
name of the developer.

Hlstmy 1987 a. 399

707 215 Project -and time-share property plat
(1) ‘RECORDING REQUIREMENT ‘When a time-share instrument is
recorded under's. 707.21 (3), the developer shall file for record a
plat; as described in sub. (2), of the time—share property and the
project, if any, within which the time—share property is located,
except that if a plat of the project was previously recorded the
developer need only file the information necessary to-update the
recorded plat.

2 REQUIRED CONTENTS. A plat filed for recording under sub.
(1) may consist of one or more sheets and shall contain at least all
of the following:

(a) On each sheet of the plat, the name of the project and time~
share property and the county in which the project and time—share
propeity.are located. If there is more-than one sheet, each sheet
shall be consecutrvely numbered and show the relation of that
sheet number to the total number of sheets.

b) A survey of the project and time—share property complying
with minimum standards for property surveys adopted by the
examining board, as défined in's. 443.01 (3); and showing the
location of any time-share unit, unit or other burldrng located or
to be located on the property:

(©) Dragrammatrc floor plans of each burldrng located or to be
located on the property which show the approxrmate dimensions,
tloor area and location of each time=share unit and unit in a build-
ing. Common elements shall be shown graphlcally to the extent
feasible,

3) FORM OF MAPS AND PLANS All sur vey maps and floor plans
submrtted for recordmg shall be legrbly prepared with a brndrng
margin of 1.5 inches on the left side and a one—inch margin on all
other sides on durable white paper 14 inches in length and 22
inches in wrdth with nonfadmg black image or reproduced with
ohotogranhrc silver haloid image on double matt polyester film of
not less than 4 millimeter thickness and 14 inches long by 22
inches wide, The maps and plans shall be drawn to a convenient
scale. -

(4) DESIGNATION, OF TIME—SHARE UNrrs AND Uan Every
time—share unit and unit shall be desrgnated onthe plat by number
or other appropriate designation.

+ {5) SURVEYOR’S-CERTIFICATE. A plat is sufhcrent for the pur-
poses of this chapter if attached to orincluded in the plat is a certif-
icate of a land surveyor licensed to practice in this state, and the
certificate provides all of the following: ,

~'(a) That the platisa correct representation of the pro]ect and
the time—share property. :
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(b) The identification and location of each time—share unit and
each unit and the common elements can be determined from the
plat.

(6) NoNAPPLICABILITY. Chapter 236 does not apply to plats
required under this section

History: 1987 a. 399

707.22 Allocation of time-share liability and voting
rights. (1) ALLOCATION OF EXPENSES. The time—share instru-
ment shall state the amount of, or formula used to determine, any
time—share liability.

(2) ALLOCATION OF VOTING RIGHTS. (a) If the time—share
instrument provides for voting, it shall allocate votes to each time—
share unit and to each time share under par. (b), but shall not allo-
cate votes to any other property or person.

(b) The number of votes allocated to each time share shall be
equal for all time shares or proportionate to each time share’s
value, as estimated by the developer, time—share liability or time—
share unit size. The time—share instrument may specify matters
as to which the votes shall be equal and other matters as to which
votes shall be proportionate.

(3) ALTERING ALLOCATION. Except as otherw1se provided
under s. 707.21 (1) (f), the votes and time—share liability may not
be altered without the unanimous consent of all time—share own-
ets entitled to vote and votingeither at a meeting or in an initiative
or referendum in which at least 80% of the votes allocated to time
shares are cast. .

:(4) SUM OF EXPENSES Except for minor variations due to
rounding, the sum of the time-share liabilities assigned to all time
shares shall equal one, if stated as fractions, or 100% if stated as
petcentages. If a discrepancy occurs between the time—share lia-
bility or votes allocated to a time share and the result derived from
the application of the formulas, the allocated time—share liability
or vote prevails.

Hrstory 1987 a. 399

707. 23 Partition. Notwrthstandmg ch 842, no action for
partition of a time—share unit may be maintained except as permit-
ted by the time—share instrument or under s. 707.24 (3)(b).

Hrstory 1987 a: 399. :

707 24 . Termination of tlme shares (1) TERMINATION
BY AGREEMENT. ‘All time shares in a time—share property may. be
terminated only by agreement of the time—share owners having at
least 80% of the time shares, except that the time—share instrument
may réquire approval by a greater majority.

-(2) RECORDING OF AGREEMENT (a) Anagreement to termrnate
all time shares in a time-share property shall be evidenced by a
termination agreement which meets the requirements of s. 706.05
(2) for recording, is signed by each of the time-share owners who
agree to termination under sub. (1) and provides that the agree-
ment will be vord un]ess the agreement is recorded before a speci-
fied date ‘

(b) A ter mination agreement shall be recorded in the office of
the register of deeds of each county in which a portron of the time—
share prOpﬁﬁ'y‘ rS rocarcd and shall be eueurve Oi'uy Upoit 1 ecorda-
tion.

(3) AGREEMENT WITHOUT SALES CONTRACT (a) Unless the ter-
mination agreement sets forth a sales contract described in sub.
(4), title to-an estate or mterest in each time—share unit, equal to
the sum of the time shares in the time—share unit, shall vest upon
termination in the time—share owners of the time-share unit in
proportion to their respective interests under sub. (6m) or (7), and
liens on the time shares shall shift accordmgly to encumber those
interests.

(b) Upon termination, an owner of an estate or interest in a
time--share unit under par. (a) may maintain an action for partition
under ch. 842.
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(4) AGREEMENT WITH SALES CONITRACT. If the termination
agreement sets forth the material terms of a contract or proposed
contract under which an estate or interest in each time—share unit,
equal to the sum of the time shares in the time—share unit, is to be
sold and designates a trustee to effect the sale, title to that estate
or interest shall vest upon termination in the trustee for the benefit
of the time—share owners, to be transferred under the contract.
Proceeds of the sale shall be distributed to time—share owners and
lienholders undet sub. (6). '

“(5) RIGHTS AND LIABILITIES AFTER TERMINATION. Except as
otherwise specified in the termination agreement, if the former
time—share ownets or their trustee holds title to the estate or inter-
est equal to the sum of the time shares, each former time—share
owner and the time-share owner’s successors in interest have the
same rights with respect to occupancy in the former time—share
unit that the former time—share owner would have had if termina-
tion had not occurred, together with the same liabilities and other
obligations imposed under this chapter or the time-share instru-
ment. ‘

(6) DISTRIBUTION OF PROCEEDS. After termination of all time
shares in a time-share property and adequate provision for the
payment of the claims.of the creditors for time-share expenses,
the proceeds shall be distributed to the former time—share owners
and their successors in interest in proportion to their interests as
determined under sub. (6m) or (7). The distribution shall consist
of the proceeds of any sale under this section and the proceeds of
any personalty or other funds held for the use and benefit of the
former time-share owners. After termination, creditors of the
association holding liens perfected against the time-share prop-
erty before the termination may enforce those liens in the same
manner as any other lienholder. All other creditors of the associa-
tion shall be treated as if they had liens on time—share property
which were perfected 1mmed1ate1y before termination.

,(6m) INTERESTS SPECIFIED. The time-share instrument may
specify the respective fractional or percentage interest in the estate
or interest in each time—share unit equal to the sum of the time
shares in the time—share unit that will be owned by each former
time—share owner. .

) APPRAISALS (a) If the specification under sub. (6m) is not
made, an appraisal under par. (b) of the fair market value of each
time share shall be made not more than 180 days before the termi-
nation by one or more impartial qualified appraisers, selected
either by the trustee designated in the termination agreement or by
the managing entity if no trustee is designated.

(b) - The appraisal shall state the corresponding fractional or
petcentage interests calculated in proportion to those values and
shall'be made in accordance with all of the following:

1. If the termination agreement sets forth a sales contract
descnbed in-sub. (4), each time share conferring a right of occu-
pancy during a limited number of time periods shall be appraised
as if the time until the date specified for the conveyance of the
property had already elapsed. '

2. If the termination agreement does not set forth a sales con-
tract described in sub. (4), each time share conferring a right of
occupancy during a limited number of time periods shall be
appraised as if' the ‘date- specified under sub. (2) had already
elapsed.

3. The interest of each time—share owner is the value of the
time share divided by the sum of the values of all time shares in
the unit or'units to which the time share applies.

(¢) A notice stating all values and corresponding interests
determined under par. (b) and the return address of the sender shall
be sent by certified or registered mail by the managing entity or
by the trustee designated in the termination agreement to all time—
share owners.

(d) The appraisal governs the magnitude of each interestunless
at least 25% of the time—share owners deliver, within 60 days after
the notices required under par. (c) are mailed, written disapprovals
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to the sender of the notice or unless a court deterrmnes that the
appraisal should be set aside.

(8) FOREGLOSURE Foreclosure or’ enforcement of a hen or
encumbrance ‘against all of the tifne shares in a trme—share prop-
eity does not; of itself; termrnate those time shares ;

Hrstoxy 1987a 399

707 25 Use for sales purposes. (1) Except as provrded
1n sub: (2), a'developer: may. maintain sales offices,. management
offices -and models in the time—share. property only-if the time—
share-instrument so-provides and specifies the rights of a devel-
oper with régard to.the number, size; location and relocation of the
offices. The:developer may maintain signs on the- trme—share
property advertising the time-share property. :

(2) A developer’s authority: under sub. (1)is. subject to restric-
tions in ordinances and the- prq;ect instrument, :

- History: 1987:a -399. ) .

.707.26 Rrghts of secured Ienders. , The trme—share
mstrument 'may require that all ora specrfred number or percent-
age of holders of mortgages or equivalent sécurity interests
encumberrng units or time shares approve specified actions of the
unit owners, time—share owners, the developer or the managing
entity as a condition to the effectiveness of those actrons, but no
requirement for approval may do any of the followmg

OWners ‘or trme—share o _’ners, or therr elected representatrves ;

(2) INVOLVEMENT IN LITIGATION. Prevent an dssociation from
commencrng, intervening in or settling any litigation or. proceed-
ing or teceiving and distributing insurance proceeds under .

- 707.35.
' History 1987a 399

SUBCHAPTER III

MANAGEMENT OF TIME—SHARE PROPERTY

707 30 Managmg entrty, ocratron of umt owners.
(1) 'LEGAL BNTITY Except as otherwise provided in this section,
the affairs of every trme—share property shall be managed by an
association which, whether incorporated or‘Unincorporated, is a
‘legal entrty for all purposes.

(2) ORGANlZATION OF ASSOCIATION (a) More than 12 time
shares. 1. If the number ‘Of time shares in‘a tinie-share property
exceeds 12, the developer shall establish an association to govein
the time-stiaré property not later than the daté of the first convey-
-anceof atime share inthe time—share property-to a purchaser. The
association:shall be organized as a profit ornonprofit corporation
or as an unincorporated association. After it is organized; the
membership. of the association shall at- all times consrst exclu-
sively of all of the time-share owners.: .

-2 If adeveloper does notestablish an assocratron under subd
1., any:interested party, irichiding a time-share ownet or a holder
oi a lien in the time-share property, may petition the circuit court
.in the county in which the time—share property. is iocated {0 estab-
Jlish an..association -and. prescribe the powers of the managing
.entrty in: accordance wrth sub o).

=(b): Twelve or: fewer time.shares. 1f the. number of trme shares
in-the time=share:property is 12-or fewer, 3 ormore time-share
owners may form an assocratron to manage ithe time—share prop-
erty.. . ;

(3) DEVELOPER CONTROL PERIOD Untrl an assocratron 1sestab-

lrshed under. sub:“(2) or unless: time=share- ownetrs exercise the
-authority granted under sub. (6), the developer has the.power and
‘responsibility:to act in all instances.in which -this' chapter, any
‘other provision of law, the time—share instrument or.project instru-
ment requires:action by the association er its-officers.

_share propert
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; ,(4) BOARD OF DIRECTORS.. {a) All powers of the association

‘under' sub, (5) shall be exercised by and under the authority of, and

the business;and affairs of the association shall be conducted by,
aboard of directors elected in.accordance: with pars. (b) to (d).
(b) The developer ot persons designated by the developer may
appoint.or-remove  the members- of-the: association’s board of
directors, except as provided in par. (c).":
“:{¢) 1 Time-share.owners other than the developer may elect
no less than-one~third of the members of the board of directors of

the association when timé—share owners other than the developer

own 15% or more of the time shares in.a time-share property.
.2. ‘Time~share owners other than the developer may elect no
less thana majority.of the members of the board of directors of an
association when the first of any of the following occurs:
- a. Three years after 50% of the time shares in.a time-share

property have been conveyed to purchasers.

“b. "Three months after 90% of the time shares in a- trme—-share

property have been conveyed to-purchasers;

¢ Allof the time shares that will ultimately be operated by the
assocratron have beer completed some of them have been con-
veyed to purchasers, and‘'none:of the others is being offered for
sale by the' developer in'the ordinary coutse of business.

X Some of the time shares have been conveyed to purchasers
nie of the-others:is being constructed or offered for sale by
the developer in the ordinat’y course of business.

‘3, The developer or persons desi gnated by the developer may
femove any member of the board of drrectors who was elected
by the_trme—-share owners. '

(). Wrthrn 60, days after the trme—share owners are entitled
under pat. (¢) to elect a member or members of the board of direc-
tors of an assocratron, the assocratron shall call, upon not less than
30 days’ not more than 40 days’ notice, a ‘meeting of the time—
share owners to elect the members of the board of directors. Any

time~sharé owner may call and give notice 0f'a meeting unde this

paragraph if the association farls to do $0.

(5) POWERS OF MANAGING ENTITY (a) Subject to par (c). and
the time~share instrument, the association may do any of the fol-
lowrng Oy
. Adopt amend and repeal bylaws, rules and regulatrons

2. Adopt-and amend budgets for fevenues, expenditures-and
reserves, and- levy-and collect assessments for time-share
expenses from time—share owners. :

: 3..Employ and dismiss employes, agents and rndependent
contractors

4. Commence, defend or intervene in court actions or admrn-
istrative proceedings in its name on behalf of itself or 2 or more

time~share owners on matters affectrng the trme—share property
-or:time:shares. : e

5.-Make contracts and incur lrabrlrtres o

6. Regulate the use, maintendnce, repair, replacement and
modrﬁcatron ‘of the time—share property :

7. Causé addrtronal 1mprovements to be made to the time—

' ‘es for late payment of assessments and after
notrce and an Jopportunity’ to be héard, levy reasonable fines. for

’vrolatrons of the time—share 1nstrument bylaws and rules or regu

lations of the association.
..9. -Impose reasonable charges for the preparation of resale

:.certrfrcates Trequired by s.. 70‘_‘,48 () or statements, of unpard

assessments.
10. Exercrse any other powers conferred by the. trme—share

-instrument or bylaws.

~11. Impose and receive any payments, fees or charges for the
use; rental or operation-of the time-share property and for services

provided to time~share owners.
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112, Acquire, hold, encumber and convey in its name any right,
title or interest in or to real or personal-property. -

“13. Assign its tight to future income, including the right to
receive assessments for time-share expenses, but only to ‘the
extent that the time=share instrument expressly so provides. .

14. Provide for the indemnification of its directors and offi-
cers and maintain directors’ and officers” liability insurance.

15. :Exercise all other powers that may be exercised in this
state by legal entities of the same type as the association.

16, Exercise- -any other powers necessary and proper for the
governarce and operation of the association.”

(b) Exceptas otherwise provrded in the time-share instrument,
the mianager, to the extent permitted by the management contract,
may exercise the powers:specified in par.(a) 1. to 11.

(¢) 1:-The time—share instrument may not impose limitations
on the power of the association to deal:with:the developer which

-are more restrictive than the limitations imposed.on the power of

the association to deal-with. other persons. -

:2.-If the time—share property is-a part of a project, this section
may not confer any -powers on the managing entity, the developer
or the time~—share ownets with respect to any portion of the project
other than the units comptising the time—share propetty.

(6) POWERS AND RESPONSIBILITY IFNO MANAGING ENTITY . Ifthe
number of time. shares in the. time-shate property is 12 or fewer
and no managing entrty is establrshed the trme—share owners
shall have all of the following:

(a) The powers insub. (5) (@)-1. to 11, subject to any restric-

tions and limitations specrﬁed by the trme—share instrument. If
the time—share instrument is silent with respect to the manner ‘of

exercise of any of thesé powers ‘the tzme—share owners may exer-
crse the power only by unanrmous actron
ss 707 33 and 707 34 ,

D CAMPGROUNDS EXCI.UDED This sectron does not apply to
time—share property in ‘which a campground member owns a
time-share easement in a campground '

’ Hrstory 1987a 399 R

707.31 Transfer of speclal developer rights.
(1) DEFINITION. < In this section, “specral developer rrght means
adeveloper’s right.to-do-any of the following: .

2 (a). Add more units:to-a trme——share property under S 707 21

1) .

1i(b) Madintain sales.offices;: management offrces, models and

srgns under s. 707.25. ,
--€¢): Appoint, control or serve as the managing entity.

“ (2) 'REQUIREMENTS FOR TRANSEER. -No special developer right
may be transferred except by an instrument executed by both the
transfefor and transferee which evidences the transfer and is
recorded in every county in: which any-portion of the time—share
propetty, is located. - L

(3) LiaBIITY OF TRANSFEROR Upon transfer of a.special
(developer tight, the lrabrhty of a transferor shall be as follows:

(a) The transferor may not be relieved of any oblrgatron or lia-
hrlrrv ariging before the fmnsfer and the tmnsfergr shall remain
li gatrons 1mposed uporr him or het under S.

707:53. ‘Lack of'pnvrty may not deprive a time-share owner of

'standrng to maintain an action to enforce an oblrgatron of the
transferor ‘

(b) If a siiccessor to'a specral developer right is an affrlrate of

the developer; the transferor shall be jointly and severally liable
with the successor for any obligations or lrabrlrtres of the succes-
‘sor-relating to the time—share property. -
(c) If the transferor retains any specral developer' rrght but
«transfers other special developer:rights to-a successor who is not
an affiliate of the developer, the transferor shall be liable for-any
obligations or liabilities imposed on-a-developer either by this
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chapter or by the time-share instrument relating to the retained
special developer rights and arising: after the transfer.

(d).. A transferor. is not.liable for any act or omission or any
breach-of -a contractual or- warranty: obligation arising from the
exercise of a special developer right by a successor developer who
is not an affiliate of the transferor.

(4) RIGHTS WHERE FORECLOSURE OR TAX SALE (a) 1. Unless

otherwise provided in‘a mortgage instrument or deed of trist, in
.case of foreclosure of a mortgage, tax sale, judicial sale, sale by

a trustee under a:deed of trust, or sale under bankruptcy or receiv-
eiship proceedings, of any time shares owned by a developer in
the time~share property, a person acquiring title to all of the time
shares 'being foreclosed or sold shall succeed, dependrng upon hrs
or her request, to one of the following:: .

‘@, All'special developer rights.

b. Any rights reserved in the time~share instrument under s.
707.25 allowing the developer to maintain sales offices, manage-

‘ment offrces, models and signs.

2. The ]udgment ot instrument conveymg trtle shiall provide
for transfer.of only those specral developer rights requésted under
subd 1. :

(). ‘Upon: foreclosure ‘tax sale, ]udrcral sale, sale by a trustee

!under adeed of trust, or sale under bankruptcy of receiver: ship pro-

ceedings of all time shates in a time-share property owned by a
developer, all of the followrng shall’ occur )

1. The tight to appomt control or serve asthe managrng entity
shall ferminate unless the judgment or instrument conveying title
provides for transfer of all special developer rrghts to a successor
developer .

2. The developer shall cease to have any other specral deVel-
oper rights.”

(5) RIGHTS, LIABILITIES AND DUTIES OF SUCCESSOR (a) A siic-
cessor to any special developer right who is an affiliate of a devel-
oper is subject to all obligations and liabilities imposed on the
transferor by this chapter-or the time-share instrument.

(b) 1. A successor to any special developer right, other than
a successor:described in pat. (¢) or (d), who is not an affiliate of
a developer, is subject to any of the following obligations and lia-
bilities rmposed by this chapter or the time—share instrument:

a, "' On 2 developét, ‘which' relate to a developer § exercise or

‘nonexercise of specral developer rights.

‘b, On the successor ’s transferor except as provrded in subd.
2.

2.- A successot described in.subd. l is not sub]ect to any of
the followmg oblrgatrons and Irabrlrtres of the successor’s trans-
feror:

a Lrabrlrty for mrsrepresentatrons by a prevrous developer.

“b. Warranty obligations.on improvements made by any previ-
ous:developer or made before the property became a trme—share
property. -

¢. Breach of any frducrary oblrgatron by any prevrous deve]-
oper or any developer’s appointees:’

“d. - Any liability or ‘obligation rmposed onthe transferor asa
result of the transferor’s acts or omissions after the transfer..

(c) A 'successor to only the nght to maintain'sales offrces man-

‘agement offices; modeis and signs under s, 707.25, if the succes-
-sot:is not an affiliate of a developer, may ot exercise any other

special developer right and is not subjécttorany liability or obliga-
tion as'a developer, except the obligation to provide a time-share
disclosure statement and any liability arising as a result of provrd—
ing the time-share disclosure statement.

(d) If a successor to all special developer rrghts held by atrans-

feror:is not an affiliate 0f the developer and has succeeded to.those

rights by.deed in:lieu of foreclosure, judgment or an instrument
conveying titleto the time shares under sub. (4), the successor may
declare in‘a recorded instrument the intention to hold those rights
solely for transfer to-another person.. Thereafter, until transferring
all special developer rights,that successor may not-exercise any
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of those rights other than any right held by the transferor to
appoint, control or serve as the managing entity, and any
attempted exércise of those rights-is.void. During any.period.in
which a successor may not exercise special developer rights under
this paragraph, the successor is not subject:to any liability or
oblrgatron as a developer other than liability for his or her acts and
omissions in appointing, controlhng or servmg as.the managmg
entrty

~+(6) PRESERVATION OF PURCHASER’S CLAIMS AND DEFENSES. (a)
My claim or defense based on any written documentation which
a purchaser may raise against the person who sold the time share
to the purchaser i is preserved against any assrgnee Or successor to
any of the following: , . .

1. The contract of sale o

2. Any credit contract in connection wrth the sale of the time
share which is executed.by the purchaser and .which may be
retained by or assigned to the developer, an affiliate of the devel-
oper or a creditor havmg a contractual relatronshlp with the devel-
oper. ..

(b) Any recovery by a purchaser under’ par. (a) may not exceed
the amounts paid by the purchaser under the contract.

(¢ Sellers and creditors shall include the followrng language
in promissory notes. executed in connectron wrth the sale of time
shares:

) "NOTICE

ANY HOLDER OF THIS CREDIT CONTRACT 1S SUB-
JECT TO ALL CLAIMS "AND DEFENSES WHICH THE
DEBTOR COULD ASSERT AGAINST THE SELLER OF SER-
VICES OR PROPERTY OBTAINED PURSUANT TO THE
CREDIT CONTRACT OR WITH THE PROCEEDS OF THE
CREDIT-CONTRACT.. RECOVERY UNDER THE CREDIT
CONTRACT BY THE DEBTOR MAY NOT EXCEED
AMOUNTS. PAID BY THE DEBTOR UNDER THE CREDIT
CONTRACT

+(7) 'EXTENT OF OBLIGATIONS. Nothing in thrs sectron sub]ects
any successor to a special developer right to any claims against-or
other obligations of a transferor developer; other than claims and
obligations arising under this chapter or any written documenta-

tion.
) Hrstory l987a 399,

‘707. 32 Termrnatron of contracts and leases of
developer (1) DeriNiTION - In this section, “time-share’ prop-
erty” does not include a campground.

(1m) AUTHORITY OF THE ASSOCIATION. The followmg con-
tracts or leases relating: to- the time-share property which; are
entered into before the developer ceases unders. 707.30 (4) (c) to
appoint a majority of the board of directors may be terminated
wrthout penalty by the association at any time after the developer
Ceases to appointa ma]onty of the board of directors, upon not less
than 90 days notice to the other patty to the contract or lease:

.(a).Any management contract, employment contract or lease
of recreatronal or parking areas or facilities. ..

. (b)- Any-contract or lease between the managmg entrty and a
developer or an affiliate of a developer.

(c) Any contract or lease that is not bona fide or was unconscio-
niable to the time~share owners ‘when' entered into under the’ cn-
cumstances ‘then’ prevarhng o

*'(2) 'APPLICABILITY TO LEASES: This section does not-apply to
a lease if termination of-the lease would terminate the time—share
property or reduce its size;unless the real estate subject to'the lease
was included in the time—share property for the purpose of avoid-
mg the right to’ terminate a lease under this section.::

*/(8)" ACTION BY TIME-SHARE OWNER. If no association is estab-
lrshed under s. 707.30 (2), any time—shate owner; individually or
on behalf of the’class of time~share ownefs, may maintain an
action under sub. (1m) to terminate a contract or lease of the devel-
oper relating-to‘the time-share property

History: 1987 a. 399
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- 707.33 -Upkeep of units. (1) RESPONSIBILITY OF MANAG-
ING ENTITY AND REQUIRED ACCESS. (a) Unless otherwise provided
in the time—share instrument, the managing entity shall be respon-
sible for maintenance, repair and replacement of the time—share
units. and any personal property available for use by. time-share
owners in conjunction. with the. trme—share units, other than per-
sonal.: property separately owned by a time—share owner.

~-(b) Each time—shate owner:shall afford: access through the
time—share unit reasonably necessary:for the purposes described
in par. (a), but the managing entity.shall promptly repair any dam-
age to.the time—share unit.or personal property in the time—share
unit which results from the access required under this paragraph.

: (2) -ALTERATION OF UNIT: Subject to the time-share instrument,
a time-share owner may not change the. appearance of a time-
share unit without the consent of the managing entity.: ..

-History: 1987 a. 399..

707 34 Tort and contract Irabrlrty (1) Acrions
AGAINST DEVELOPER AND, THE ASSOCIATION (a) An action in tort
allegirig a wrong done by a developer ora manager selected by the
developer, oran agent oremploye of either, in contiection with any
portion of the time- share property, or other property which the
developer or the manager has the responsibility to maintain may
not be maintained against the assocratron orany trme—share owner
othet than a developer

(b) An action in tort allegrng a wrong done by an association
or by an agent or employe of the association or an action arising
from a conttact made by of on “behalf of the association may be
maintained only against the association.

(bm) If atort or breach of contract actiofi against an association
undet | par. (b) 13 based upon conduct Which occurred during any
period of developer control, the developer is subject to liability for
all unreimbursed losses suffered by the association or time-share
owners; ircluding costs and reasonable attorney fees notwith-
standing's: 814.04 (1). “Any statute of limitations affecting the
right of action of the association or time—shate owners under this
paragraph is tolled untrl the" penod of ‘developer control termi-
nates: ‘

ey No trme—-share owner may be precluded from bringing an
action under this‘subsection because the person is a time—share
owner or a‘member, officer or director of the association.

(2) ACTIONS AGAINST TIME-SHARE OWNER () Except as pro-
vided in sub: (3),'a time~share owner 1s personally lrable for hrs
or her acts and omissions.

(b) Each trme—share owner shall be liable to the association for
any damage except otdinary wear and tear, done to the time—share
property by the time—share owner or a person using the time—share
property under the: rrghts of the time-share owner.

(), An action may not be maintained against a trme—share
owner merely because he or she owns a time share.

_(3) LIABILITY OF VOLUNTEER DIRECTORS AND OFFICERS, A
drrector or officer of an association who is not paid for services to
the association is not personally liable for damages resulting
solely because of his or he ember shrp on the board Or participa-
t10n in assocratron actrvr 5.

(4) JUDGMENT LIEN A-]udgment for money agarnst an associa-
tron shall. be a, llen against all of the time shares if properly dock-
eted under ch. 806, but, notwrthstandmg s. 806.15 (1), the judg-
ment shall not constrtute a lren -against any other property of a
trme—share owner -

History: 1987 a 399, o

1. 707.35 Insurance, reparr or: replacement of dam-
aged property. (1) ‘REQUIRED INSURANCE. Beginning not later
thati'when-a‘developer offers a time share for sale in atime—share
property in which the number of time shares exceeds 12, the man-
aging-entity shall maintain all of the following insurance, to the
extent reasoriably available :and applicable and not otherwise
unanimously agreed by the time—share owners or provided by the
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developer or by a person. managmg a-project’ of whrch the trme—
share property is a part: ~
(a), Property insurance on the time~share property and any per-
sonal property available for use by time—share owners in conjunc-
tion with the time-shate property, othet than personal property
. separately 6wned by atime~share owner; insuring against all risks
of direct physical loss conimonly insured against, for not less than
full replacement value of the property insured, exclusive of items.
‘normally excluded from property insurance policies.

(b) ‘Liability insurance, including medical payments insur-

ance, in an amount determined by the managing entity but not less

" than any amount specified ifi the time—share instrument, covering
all occurrences commonly insured against for death; bodily injury
-and propeity.damage arising out of er in connection with the use,
ownership or maintenance of the time—share property and trme—
share units.

(2) NOTICEREQUIREMENT. If the insurance under sub. (1) is not
reasonably available, the managing entity shall promptly marl or
hand delrver notice of that fact to all trme—share owners.

(2m) INSPECTION OF POLICIES The managing entrty shall
miake copies of all insurance policies carried under sub. (1) avail-
able for inspection by the trme—-share owners durrng normal busi-
ness hours

(3) CONTENTS OF POLICY. Eachi msurance polrcy carrred under
sub (1) shall provide all of the followrng ,

(a). That each’ time—share owner is an insured. per son under the
polrcy whether desrgnated as an insured by being named individu-
ally or as part of a named group or otherwrse, as the time—share
owner’s interest may appear.

’ That the insurer waives its nght to subrogatron under the
poli y agamst any trme—share owner: Or members of the. time—
share owner’s household.

(c) That an act or omrssron by any time—share owner shall not -

vord the. policy or:be a condition to recovery by any other person
under the policy unless the time—~share owner is acting within the
scope of: his.or-her authority -on behalf of the association.

(d) That the policy is primary insurance not contributing with
any. other insurance in the name of a time—share owner covering
the same.risk covered by the polrcy, and the other insurance in the
name of a time-share owner applies only to loss in excess of the
pnmary coverage.

(4) INSURANCE TRUSTEE. (a) Except as provrded in par. (d),
any loss covered by the property insurance required under sub. (1)
(a) shall be adjusted with, and the insurance proceeds from that
Joss payable 10, the insuiance trustee desrgnated inthe time-~share
instrument. If a trusteé_has not been desrgnated orif the desig-
nated trustee farls to serve, the managrng entity shall be the insur-
ance trustee,

(b) Except as provrded in par (c), the i ursurance trustee shall
hold any insurance proceeds in trust for trme—share owners and
lienholders as ‘their interests may’ appear and be determrned in
accordance withs. 707.24. -

(c) Subject to sub. (7),.the insurance trustee shall disburse
insurance proceeds for the repair or restoration of the time-share
property, and time~share owners and lienholders may not receive
payment of ‘any portion of the proceeds unless there is a Wplm
of proceeds after the property has been completely reparred or
restored or there is a-termination’ under $.707:24.

(d) ‘This subsection does not apply if the property rnsurance
required under sub. (1) (a) is provided by aperson managing apro-
ject of which the time~share property is a patt.

{5) OTHER INSURANCE PROTECTION. (a) The time—share instru-
ment may require the managing entity to carry ariy other insurance
and the managing entrty may: carry any other insurance deemed
appropriate. -

-(b) Aninsurance polrcy rssued under sub (l) may not prevent
a-time-share owner from obtarnmg insurance for the trme—share
iowner’s:benefit. : : : ,
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(6) CERTIFICATES; CANCELLATION. .(a) An insurer that has
issued an insurance policy. under this section shall issue certifi-
catesor-memoranda of insurance to any: association and, upon
written request; to any trme—share owner, mortgagee or-benefici-
ary xunder a deed of trust.-

* (b) “An ifisurer that has issued an insurance polrcy under‘this
section ' mdy terminate”the ‘policy only as provided in s. 631.36,
except that notice of cancellation or nonrenewal shall be mailed
to the last~known address of the managing: entity and each person
to whom a certrﬁcate or memorandum of rnsurance has been
issued.” R : :

(7) DAMAGED PROPERTY: REPAIR OR REPLACEMENT." (a) Any
portion of the time-share property damaged or destroyed shall be
repaired or replaced promptly by the managrng entrty unless any
of the following occur: ;

1. Another petson reparrs or replaces it. - B

-2 There isa termrnatron under s. 707 24,

" 3. Repair or replacement would be rllegal under any state or
local health or safety statute or ordrnance mcludrng a zoning ordi-
nance.

4. Fifty percent of the trme—share owners of undamaged or
undestroyed time~share units and 80% of the time—shatre owners
of damaged or destroyed time~share units vote not to rebuild.

5. A decision not to rebuild the damaged property is made by
another person empowered to ihake that decision.

(b) Unless the-time-share rnstrument provides otherwise, all
of the. followrng apply if the entire trme—share property need not
be reparred or replaced:

1.-The insurance proceeds attrrbutable to the damaged area

 shall be used to restore the damaged areato a condrtron compatible

with the remainder of the property.

2, The insurance proceeds attributable: to' trme— share units
that are not rebuilt shall be distributed as if those units constitiited
a time—share; property in whrch all trme shares had been termi-
nated under:s. 707.24. 3

- () ‘The cost of reparr or replacemcnt of the trme—share prop-
erty in excess of insurance proceeds and reserves shall be a time~
share expense.

(8) WAIvER Notwithstanding s. 707.05, this section may be
varied or waived in the case. of a time-share property in which
none of t the time-shate| umts may be used as dwellrngs or forrecre-

ational purposes.
Histor y 1987 a 399,

‘ +707. 36 Drsposrtron of surplus funds. Unless other wise
provrded in the time= hare. instrament, any ‘surplus funds derived
from trme—sh owhners or fiom’ property belonging to. thé
time-shate owners or ‘thiéir association and held bya managrng
entity, which are’ remarnrng after _payment of or provision for
time—shate eXpenses’ and any prepayment of reserves, shall be
paid fo the-time-share: owhers in proportion to their time-share
liabilities, credited to the‘owners toreduce their future time—share
liabilities.or usedfor any other purpose as the assocratron ‘decides.
History: 1987 a. 399. .

767. 3" o
(1) LIABILITY FOR ASSESSMENTS (a) Until assessments for trme—-
share expenses -are jmade- against the time-share owners, the
dcvcloper shall pay all time—share expenses,

- (b) -, When;-assessments for time-share. expenses are. made
agarnst sthe time-share owners, assessments for time-share
expenses - shall-:be- made -at least. annually, based on a budget
adopted at least annually by the managing entity and in accord-
ance with:the: allocation.set forth in the time-share instrument
under:s: 707. 22 (D). Except as provrded in pars..(c) to«f), no time—
share owner may be excused from payment of his or her share of
time—share expenses unless -all of the.time~share. owners. are
excused from payment.
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(c) A developer may be excused from the payment of the
developer’s share of the time~share expenses which would have
been assessed against the time shares during a stated period during
which the developer has guaranteed to each purchaser in the time—
share disclosure statement, or by agreement between the devel-
oper and a majority of the time—share owners other than the devel-
oper, that the assessment for time-share expenses imposed upon
the time-share owners would not increase over a stated dollar
amount. If the developer makes such a guarantee, the developer
shall pay any amount of time-share expenses incurred during the
guarantee period which was not produced by the assessments at
the guarantee level from other time-share owners.

(d) ‘To the extent required by the time—share instrument, any
‘time~share expense benefiting fewer than all of the time—share
‘owners may be assessed only against the time—share owners bene-
fited.

(e) Assessments to pay any judgment against the association
may be made only against the time shares in the time—share prop-
erty when the judgment was entered, in proportion to their time—
share liabilities.

(f) If any tlme—shale expense is caused by.the misconduct of
a time—share owner, the managing entity may assess that expense
exclusively against that time—share owner’s time share.

(1m) INTEREST; REALLOCATION. (a) Any past due assessment
or instalment shall bear interest at the rate established by the man-
aging entity of the time—share instrument.

(b). If time—share liabilities are reallocated, assessments for
time—share expenses and any instalment not yet due shall be recal-
culated in accoxdance ‘with the reallocated time—share liabilities.

(2) ASSESSMENIS CONSTITUTE LIEN. (a) All assessments for
tlme—-share expenses, until paid, together with interest and actual
costs.of collection, constitute a lien on the time shares on which
they are assessed, if a statement of time—share lien is filed under
par. (b) within 2 years after the date on which the assessment
becomes due. The lien shall be effective against a time share when
the assessment became due regardless of when within the 2--year
period it is filed. ,

b) A statement of txme—share lien shall be filed in the land
records of the office of the clerk of circuit court of the county
Wwhere the time—share property is located, stating the desctiption
of the time-share property and the time share, the name of the
time-share owner, the amount due and the period for which the
assessment for time-share expenses was due. The clerk shall
index the statemeént of time—share lien under the name of the time~
share owner in the lien docket. The statement of time—share lien
shall be signed and verified by an officer or agent of the associa-
tion as specified in the bylaws or, if there is no association, arepre-
sentative of the time—~share owners. On full payment of the assess-
‘ment for which the lien is claimed, the time~share owner shall be
entitled to. a-filable satisfaction of the lien. -,

(2m) LIABILITY FOR ASSESSMENTS UPON TRANSFER. A tlme—
share owner shall be liable for-all time~share expenses assessed

against the:time—share owner and coming due while the time—
share owner owns a time share and until the time~share owner
notifies the managing entity in writing of the transfer of the time
share. - In a voluntary grant of a time share, the:grantee shall be
jointly and severally liable with the grantor for those time—share
expenses which-are assessed against the grantor up to the time of
the voluntary grant and for which a statement of lien is filed under
sub. (2), except as provided in:sub. (3), without prejudice to the
rights of the grantee to recover from the grantor the amounts paid
by the grantee for the assessments. Liability for assessments may

not be avoided by waiver of the use or enjoyment of any part of

the time-share property or by abandonment of the time share for
which the assessments are made.

. {3)-STATEMENT OF UNPAID:ASSESSMENTS. ‘Any grantee of a time
share is entitled to a statement from the managing entity setting
forth the amount of unpaid assessments for time—share expenses
against the grantor. The granteeis not liable for, nor shall the time
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share conveyed be subject to a lien which is not filed under sub.
(2) for, any unpaid assessment against the grantor in excess of the
amount set forth in the statement. If the managing entity does not
provide the statement within 10 business days after the grantee’s
request, it is barred from claiming any lien against the grantee
which is not filed under sub. (2) before the request for the state-
ment.

(4) PrIORITY OF LIEN A lien under sub. (2) is prior to other
liens except all of the following:

(a) Liens of general and special taxes.

(b) All sums unpaid on a first mortgage on the time share which
is recorded before the assessment is made.

(c) Mechanic’s liens filed before the assessment on the time—
share unit, divided into the time share involved.

(d) A lien under s. 144.442 (9) (i), 144.76 (13) or 144.47 (6)
(d) [144.77 (6) (d)].

NOTE: The bracketed language indicates the correct reference.
~(5) ForM OF STATEMENT OF TIME-SHARE LIEN A statement of

time—share lien is sufficient for the purposes of this chapter if it
contains the following information and is substantially in the fol-
lowing form: .
STATEMENT OF TIME-SHARE LIEN

This is to certify that .... owner(s) of time share No. .... in ...,
a time—share property (is) (are) indebted to ..., the managing
entity, in the amount of $.....as of ....., 19... for (his) (her) (its) (their)
proportionate share of tlme—share expenses for the period from
(date) to (date), plus interest thereon at the rate of ....%, costs of
collection, and actual attorney fees.
(Managing Entity) .
By:....
Officer’s title (or agent)
Address....
Phone number...

1 hereby affum under penalties of perjury that the information

contained in the foregoing Statement of Time—Share Lien is true
and correct to the best of my knowledge, information and belief.

Officer (or agent)

(6) ENFORCEMENT OF LIEN. A lien may be enforced and fore-
closed by a managing entity or. any other person specified in the
time—share instrument, in the same manner, and subject to the
same requirements, as a foreclosure of mortgages on real property
in this state. The managing entity may recover costs and actual
attorney fees. The managing entity may, unless prohibited by the
project instrument or time—-share instrument, bid on the time share
at foreclosure sale and acquire, hold, mortgage and convey the
time share. Suit to recover a money judgment for unpaid time—
share expenses shall be maintainable without foreclosing or waiv-
ing the lien securing the time—share expenses. Suit for any defi-
ciency following foreclosure may be maintained in the same
proceeding. No action may be brought to foreclose the lien unless
brought within 3 years after the recording of the statement of

time-share lien and unless 10 days’ prior written notice is given

to’ the time—share owner by registered mail, return receipt
requested, to the address of the time-share owner shown on the
books of the managing entity.

(7) FINANCIAL RECORDS A person who has a duty to make
assessments for time—~share expenses shall keep financial records
sufficiently detailed to enable the person to comply withs. 707.48.
All financial and other records shalt be made reasonably available
for examination by any time—share owner or the time-share own-
er’s authorized agent.

Hlstory 1987 a.399; 1993 a. 453

.707.38 Blanket encumbranceS' liens. (1) DEFINITION
Ini this section, “blanket encumbrance” means any mortgage, lien
of other interest which secures or evidences an obligation to pay
money -or.to convey -or otherwise dispose of all or any.part of a
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time—share property, affects the time-share property or time
shares owned by more than one time-share owner and permits or
requires the foreclosure or other disposition of the time-share
property to which it attaches, but does not include any of the fol-
lowing:

(a) A lien for taxes and assessments levied by a public body
which are not yet due and payable.

(b) A lien for common expenses in favor of a homeowners’,
condominium or community association which is not a judgment
lien.

(c) A lease.

(d) A recorded agreement for the payment of reasonable fees
or other compensation for management services performed on
behalf of the time-share property.

(e) Anyinterest arising from an agreement to sell or pledge the
ownership interest in an individual time share.

(1m) NONDISTURBANCE AGREEMENT If delivery of a time-
share disclosure statement is required under s. 707.41 (2), a devel-
oper whose project is subject to a blanket encumbrance shall,
before transferring a time share, obtain from the holder of the
blanket encumbrance a nondisturbance agreement, which shall be
recorded in the office of the register of deeds under s. 706.05, for
the benefit of the purchaser and the purchaser’s successors in
interest, by-which the holder agrees to all-of the following:

(a) 'The holder’s rights in the time—share property are subordi-
nate to the rights of time—share owners upon recording of the non-
disturbance agreement.

(b) The holder and any successor or assign, or any person who
acquires the time—share property through foreclosure or by deed
in lieu of foreclosure orin fulfillment of the blanket encumbrance,
shall take the time—share property subject to the rights of time—
share owners.

(c) The holder and any successor acquiring the time—share
property under the blanket encumbrance may not use or cause the
time—share property to be used in a manner which would prevent
the time-share owners from using and occupying the time-share
property in a manner contemplated by the project instrument and
time-share instrument.

{2) RELEASE FROM BLANKET ENCUMBRANCE. (a) If a blanket
encumbrance-becomes effective against a time share after pur-
chase of the time share, the time—share owner is entitled to a
release of the time share from the blanket encumbrance upon pay-
ment of an amount proportionate to the ratio that the time—share
owner’s time—share liability bears to the total time—share liability
of -all time shares subject to the blanket encumbrance. Upon
receipt of payment; the holder shall promptly deliver to the time~
share owner- a release of the blanket encumbrance covering that
txme share.

(b) Upon release under pat. (a) of atime share from a blanket
encumbrance, the managing entity may not assess or have a lien
against that time share for any portion of the expenses incurred in

-connection with the blanket encumbrance:

(3) EFFECT OF OTHER LIENS Exceptas providedins. 707.37 (2)
to (6), after creation of a time-share property, all liens which are
not blankct encumbrances exist only against individual time
shares in the same manner aid under the same conditions as liens
or encumbrances may arise or be created upon or against separate
parcels of teal property owned in individual ownership.

-(4). LIENHOLDER'S RIGHTS. (a) Except as provided in s. 707.37
(2) to (6), the holder of a lien against an individual time share in
a time—share property shall have the lien rights preserved against
a purchaser of the time share unless the purchaser objects and
shows within the time specified in par. (b) that the project instru-
ment is invalid, void or voidable.

(b) The déveloper shall give a purchaser written notice, by cer-
tified mail or personal delivery, that the developer has assigned a
receivable related to the time share to-the lienholder and that the
time—share owner has 30 days to object and show the invalidity or
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defect of the project instrument. A purchaser who fails to assert
an objection as provided in this paragraph may not raise the issue
in any later action for enforcement of the collection of the receiv-
able or enforcement of the lien by the lienbolder.

(5) SERVICE OF PROCESS. If a lien.is: to be foreclosed or
enforced against all time shares in‘a time~share property, service
of process in the action upon the managing entity, if any, shall
constitute service upon all of the time—share owners for the pur-
poses of foreclosure or enforcement. The managing entity shall
promptly forward, by certified or registered mail, a copy of the
process toeach time—share owner at his or-her last address known
to the managing entity. The cost of forwarding shall be advanced
by the holder of the lien and may be taxed as a cost of the enforce-
ment proceeding. This notice does not suffice for the entry of a
deficiency or other personal judgment against any.time~share
owner.

History: 1987 a. 399,

707.39 Initiative, referendum and recall. (1) DeriNI-
TIONS. In this section:

(a) “Owner” means a person who, other than as security foran
obligation, is an owner or coowner 6f a time share or is an owner
or coowrier of a unit that is not a time—share unit.

(b) “Time share” doés not inclide a time—share easement in a
campground.

(c) “Unit” does not include real property in which a time~share
easement in a campground exists.

(2) AppLicABILITY. This section applies only to a project in
which at least 50% of the votes are allocated to time shares.

3) ADDRESs LIST For purpGses of this section, the managing
entity shall keep teasonably available for inspection and copying
by any owner all addrésses, known to it or to the developer, of all
of the owners, with the principal petmanent residence address of
each indicated, ifknown. The managing entity shall fevise contin-
ually the list of addresses based on any new information it obtains,
and the developer shall keep the managing entity advised of any
information which the developer has or obtains:

(4) GENERAL PROVISIONS. (a) Each ballot prepared under
subs. (5) to (7) shall contain al} of the following:

1. A statement that the ballot willnotbe counted unless si gned
by an owner.

2. The date, not Iess than 30 days nor moxe than 180 days after
the date the ballot is mailed, by which the ballot must be received
by the person to whom it is to be returned, and a statement that the
ballot will not be counted unless received by that date.

3.. The name and address of the person to whom the ballot is
to be returned,

4. -No material other than what is required by this sectxon

(b) ‘Each ballot mailed under subs: (5) to (7) shall be mailed to
the principal permanent residence-of the owner to whom it is
addressed, if known to the person responsible for mailing it, and
that person shall procure and keep.reasonably available for
inspection for at least one year after the vote is.calculated a certifi-
cate.of mailing for each ballot mailed and the original or a photo-
copy of each ballot retirned by the date specified in par. (a) 2.

(c) Ifthe developerora person on behalf of the developer com-
municates with an owner;other than as expressly-authorized by
sub. (5), (6) or (7), on the'subject matter of any petition or ballot
prepared under any of those subsections; the expense of that com-
munication may not be assessed directly orindirectly in whole or
in part to any owner-other:than the developer. " .

~(d) The vote-allocated to any time share and to any unit other
than"a time—share unit shall be counted as having been cast-in
accordance with the ballot of any owner of that time share or unit.
If the ballots of different owners of the same time share, or of the
same unit other than a time—share unit, are not in accord with one
another, the vote allocated to that time. share or.unit shall be
divided in proportion to the number of owners of the time share
or unit voting each: way and shall be counted accordingly. - Any
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ballot that is not signed by an owner or is not received by the date
specified under par. (a) 2. is void:

‘(e)  The managing entity shall take action reasonably calcu-
lated to notify all owners of the resolution of any matter consid-
ered under sub: (5, (6) or (7).

“(f)y No right or power of an owner under this section may be
waived, limited or delegated by contract, power of attorney, proxy
or othérwise, in favor of the developer, an affiliate of a developer,
a managing entity or a designee of any of them.

“*(4m) AMENDMENT TO PROJECT INSTRUMENT. The project
instrument may be amended by the owners by direct initiative
under sub: (5) or by referendum under sub. (6). An amendment
adopted under sub. (5) or (6) shall be promptly recorded by the
managing entity with a statement of the ‘Vote and becomes effec-
tive upon recordation.

(5) DIRECT INITIATIVEBY OWNERS (a) The owners may amend
the project instrument or any unrecorded document governing the
project, or approve or reject any proposed expenditure, in accord-
ance with this subsection or in any manner perm1tted by the pro-
ject instrument or document. :

-(b). Ari'owner may deliver to the managing entity a petition

containing the language of a proposed amendment and signed by
the owners of at least one time shafe or other estate or interest in
éach of 4 number of units to which at least 33 1/3% of the votes
are allocated or any smaller percentage specified by the document
to-be:amended. A writing of not more than 750 words in support
of the proposal may be attached to the petition and mailed with the
ballots under par. (c).
“{..(c¢) Within 20 days after receiving the petition under par. (b),
the managing entity shall mail to each owner aballot setting forth
the: language of the’ petition and affording an opportunity to
approve orreject the proposal, together with a copy of the writing,
if any, ‘attached to the petition.” A writing of not more than 750
words from the managing entity recommending approval or rejec-
tion of the proposal may be mailed with the ballots.

- (dy 1. Within 10'days after the date specified under sub. (4) (a)
2.; the managing entity shall examine:the ballots that have been
returned and determine the vote. - A signature on the petition shall

" beitreated for the purpose of sub: (4) (d) as a ballot from the signer
1ndlcatmg -approval of the proposed amendment.

2. :Bxcept as provided in s. 707.20(2), a simple majonty of

the votes counted shall be sufficient for-the adoption of the pro-
posal unless the document to be-amended specifies a larger major-
ity or,in the case'of a proposed expenditure, the project instrument
$pecifies a larger majority not‘éxceeding 66 2/3%, except that no
document may speci'fy more than a simple majority for a proposal
which the managing entity could effect unilaterally.

3. "No’ proposal may be adopted by an initiative in which the
ballots favoring the proposal represent less than 10% of the votes
allocated to all owners. * -

-'(e) - A: proposal-adopted under this’ subsectxon may not be
répealed or modified within 3 years after adoption except by
another initiative under thi$ subsection. ~After the 3~year period,
the managing entity may not repeal or modify the result without

" the appxoval of the'owners in a referendum under sub. (6).- If the
project instrument permits the managing entity to initiate a refer-
endum-for-that purpose, no referendum may be initiated for that
purpose more often than once every 3 years.

(6) REFERENDUM OF OWNERS. (a) The owners may amend the
project instrument by referendum, and the project instrument may
specify other matters whlch the owners may determine by referen-
dum and may permlt the managing entity to select matters which
the owners may determine by referendum.

(b) Ifan amendment to a prOJect instrument proposed by the
managing entxty, or other matter, is to be-determined by referen-
dum, the managing entity shall prepare and, not less than 30 days
nor more than 180 days before the votes are to be counted, mail
to each owner a ballot stating each matter-to be determined and
affording the opportunity to approve or reject each matter.” The
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ballot 'may be accompanied by a writing of not more than 750
words from the managing entity recommending a particular deci-
sion.

(c) Within 10 days after the date specified under sub. (4) (a) 2.,
the managing entity shall examine the ballots and determine the
vote. Except as provided in s. 707.20 (2), a simple majority of the
votes counted shall determine each matter in question unless the
project instrument specifies a larger majority, but no matter may
be determined by referendum unless the ballots favoring the
majority decision represent at least 10% of the votes allocated to
all owners.

(7) RECALL OF MANAGER BY OWNERS (a) In addition to any
manner permitted by the project instrument, the owners may dis-
charge the manager with or without cause in the manner provided
by this subsection.

(b) 1. An owner may prepare a ballot affording the opportunity
to indicate a preference between retaining the present manager
and discharging the present manager in favor of a new manager.
A wntmg of not more than 750 words supporting dischar ge of the
manager may be attached to the ballot.

2. A copy of the ballot and of any writing that is to be mailed
with the ballots shall be delivered to the manager. Not less than
10 days nor more than 30 days after the ballot and writing are
delivered to the manager, the owner who prepared the ballot shall
mail to each owner the ballot and writing, if any, supporting dis-
charge, and a copy of any written reply from the manager of not
more than 750 words.

(©) 1. Within 10 days after the date specified under sub. (4) (a)
2., the person who receives the ballots shall examine those that
have been returned, determine the vote and promptly notify the
manager of the result. If at least 66 2/3% of the vote, representing
at least 33 1/3% of the votes allocated to all owners, favors dis-
charging the manager, then all of the following shall occur:

a. The developer shall be notified of the result and the ballots
or photocopies of the ballots shall be given promptly to the man-
ager,

b. The developer shall diligently attempt to procure offers for
management contracts from prospective managers. Any owner
other than the developer also may attempt to procure such offers.

2. If the developer or any owner obtains an offer within 60
days after the date on which the vote was tabulated, the developer
or owner shall promptly notify the developer and the owner who
was. responsible for tabulating the vote.. If no offer is obtained
from a prospective manager other than the current manager within
the 60—day period, that period shall be extended for successive
intervals of 30 days each until an offer is obtained.

.3, At the end of any period under subd. 2. during which an
offer from a prospective manager other than the current manager
is obtained, the owner who prepared the ballot, or the developer
if that owner so directs in a ‘writing delivered to the developer,
shall promptly prepare and mail to each owner a 2nd ballot stating
the term and compensation provided by each offer that has been
received and affording an opportunity to indicate a preference for
any one of the offers or for retaining the current manager. A letter
recommending that a paiticular offer be accepted or that the cur-
rent manager.be retained may accompany the ballot, and if the
developet prepared the ballot, the developer shall enclose a copy
of any letter submitted by the owner who was responsible for tabu-
lating the vote

‘4, The developer has no obligation under this paragraph and
nothing need be delivered to the developer if the developer owned
no estate or'interest in any unit on the date that the first ballot was
delivered to the manager and neither the developer nor the affili-
ates of the developer or the developer’s appointees caused the cur-
rent manager to be hired.

(d) Within 10 days after the date specxfled under sub. (4) (a)
2., the person who receives the ballots prepared under par. (c) 3.
shall examine the ballots that have been returned, detérmine the
vote, notify the manager of the result, and hold the ballots avail-
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able for inspection by the manager and any proposed manager for
at least 30 days. ' If more votes favor accepting a particular offer
rather than retaining the manager, the manager shall be discharged
90 days after being notified of the result; except that if the ballot
prepared under par. (b) was delivered to the manager before the
current term of the manager began, the manager is discharged
immediately upon being notified of the result. The person who
received the ballots prepared under par. (c) 3. shall accept on

behalf of the owners the offer that received the largest number of

votes. The expenses under a contract accepted under this para-
graph are time—share expenses.

(e) A manager discharged under this subsection is not entitled
because of the discharge to any penalty or other charge payable
directly or indirectly in whole or in part by any owner other than
the developer.

(f) If the manager is discharged under par. (d), the reasonable
expenses incurred by the developer or any owner in obtaining
offers and preparing and mailing ballots under this subsection,
including reasonable attorney fees, shall be promptly collected by
the managing entity from all owners as a time—share expense and
paid to the developer or the owner.

History: 1987 a. 399

SUBCHAPTERIV -
PROTECTION OF PURCHASERS

707.40 Applicability; exemptions. This subchapter
applies to all time shares subject to this chapter, except that ss.
707.41 to 707.45 and 707.48 do not apply to any of the following:

) The disposition of a time share in any of the following cir-
cumstances:

(a) By gift.

(b). By court order.

(c) By a government or governmental agency.

(d) By foreclosure or deed in lieu of foreclosure.

(2) The disposition.of a time share if the purchaser may cancel
at any time and for any reason without penalty. -

-(8) The disposition of a time share in a unit situated wholly
outside this. state under a contract executed wholly outside this
state, if there has been no offering within this state.

- (4) Anoffering by a developer of time shares in not more than
ong¢ time=share unit at any one time.

(5) Disposition'to one ‘purchaser of a time—share property or
all of the time shares in a time—share property.

(6) " A transaction normal and customary in the hotel and motel
business, including but not limited to acceptance of advance reser-
vations, if the person engaging in the transaction operates or owns
amotel orhotel substantially engaged in the business of accepting
short~term; single reservation contracts with customers who
obtain no associated long—term use rights.

Hlstory 1987 a. 399.

-707.41 Time-share disclosure statement. (1) Prep-
ARATION OF STATEMENT. (a) Except as provided in par. (b), adevel-
oper; before offering an interest in a time—share unit, shaii prepare
atime-share disclosure statement conforming to the requirements
of this section and, if applicable, ss. 707.42 to 707.45.

(b) A developer may transfer responsibility for preparation of

" all or a part of the time—share disclosure statement to a successor
developer orto a person in the business of selling real estate who
intends to offer time shares in the time~share property for the per-
son’s own account. The developer shall provide the transferee
with any information necessary to enable the transfexee to fulfill
the requirements of this section.

(2)..DELIVERY OF STATEMENT; SINGLE STATEMENT. (a) A devel-
oper-or other person in the business of selling real estate who
offers a time share for the person’s own-account to a purchaser
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shall deliver a time-share disclosure statement to a prospective
purchaser in the manner prescribed in s. 707.47 (1).

(b) If atime—share property is part of any other real estate ven-
ture in connection with the sale of which the delivery of a disclo-
sure statement is required under the laws of this state, a single dis-
closure statement conforming to the requirements of this section
and, if applicable, ss. 707.42 to 70745, as those requirements
relate to all real estate ventures in which the time—share property
is located, and to any other requirements imposed under the laws
of this state, may be prepared and delivered in lieu of providing
2 or more disclosure statements. ’

(3) LIABILITY FOR STATEMENT: The person who prepared all or
a part of the time~share disclosure statement is liable under. ss.
707.47.and 707.57 for any false or misleading statement set forth
in, or any omission of material fact from, that portion of the time—
share disclosure statement which the person prepared.

-(4) CONIENTS OF STATEMENT. A time-share disclosure state-
ment shall contain or fully and accurately disclose all of the fol-
lowing:

(a) A cover sheet bearing the title “Time-Share Disclosure
Statement”. and the name and principal business address of the
developer and the developer’s agent, if any, the name and location
of the time—share property and the following 3 statements in bold-
face type or capital letters no smaller than the largest type on the
page:

1. THESE ARE THE LEGAL DOCUMENTS COVERING
YOUR RIGHTS AND RESPONSIBILITIES AS A TIME-~
SHARE OWNER. IF YOU DO NOT UNDERSTAND ANY
PROVISIONS CONTAINED  IN THEM, YOU SHOULD
OBTAIN PROFESSIONAL ADVICE. ‘

2. THESE DISCLOSURE MATERIALS GIVEN TO YOU
AS REQUIRED BY LAW MAY BE RELIED UPON AS COR-
RECT AND BINDING. ORAL STATEMENTS MAY NOT BE
LEGALLY BINDING. -

3. YOU MAY CANCEL IN WRITING ANY CONTRACT
FOR THE PURCHASE OF A TIME SHARE, WITHOUT ANY
PENALTY OR OBLIGATION, WITHIN 5 BUSINESS DAYS
FROM THE DATE YOU SIGN THE CONTRACT OR UNTIL
5 BUSINESS DAYS AFTER YOU RECEIVE THE TIME-
SHARE DISCLOSURE STATEMENT, WHICHEVER IS
LATER. IF YOU SO CANCEL THE CONTRACT, YOU ARE
ENTITLED TO RECEIVE A FULL REFUND OF ANY DEPOS-
ITS:MADE, EXCEPT, IF YOU HAVE USED OR OCCUPIED
THE TIME-SHARE PROPERTY FOR MORE THAN 12
HOURS, THE MANAGING ENTITY - OR. CAMPGROUND
OPERATOR MAY SUBTRACT FROM DEPOSITS MADE A
REASONABLE CHARGE:TO COVER THE LENGTH OF
STAY PLUS-THE COST FOR DAMAGES TO THE TIME-
SHARE PROPERTY DIRECTLY ATTRIBUTABLE TO YOU
OR ANY MEMBER OF YOUR PARTY.

(b). A general description of the time~share property and the
time—share units, including the number of units in the time—share
property and in any project of which it is a part, and the schedule
of commencement and completion of all promised improvements
as described in the time—share instrument, promotional materials,
advertising and the time-share disclosure statements.

(¢) As to all units owned or offered by the OCVCIOPCI in the
same project, all of the following:

1. The types and number of units.

2. Identification of units that are time—share units.

3. The types and durations of the time shares.

4, The maximum number of units that may become part of the
time-share property.

5. A statement of the maximum number of time shares that
may be created or a statement that there is no maximum.

(d) Copies and a brief narrative description of the significant
features of the time-share instrument and any documents, other
than plats and plans, referred to in the time—share instrument,
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copies:of any contracts or leases to be signed by the purchaser at
closing, and a brief narrative description of ‘any-contracts or leases
that' may be canceled by the association under s. 707.32:

‘(e) The identity of the managing entity-and the manner, if any,
by whrch the developer may change the managrng entity or its
control. -

@ A current balance sheet and budget for the association, if
there is, an-association;either within or as an exhibit to the time-
share;disclosure statement. During the 12 months after the date
of the first transfer to a purchaser the budget may be a projected
budget The budget shall include all of the following:.

1A statement of who prepared the budget and the' budgetary
assumptrons concerning-occupancy and- inflation factors.

2. A statement of the amount, or a statement that there is no
amount,-included:in the budget-as a reserve for-repairs and
replacement -

:3. A statement.of any other reserves. .

© 4. Theprojected time—share expenses by category of expend-
rture, for'the time-share units. :

5. The projected trme-share lrabrlrty for each timie share. -

(8) ‘A description’of thé nature and purposeés of all charges,
dues, maintenance fees and other expétises that may be assessed,
the current amounts assessed and:the method and formula for
changes. ,

(h) Any services provrded by the developer or ‘expenses pard
by the developer which the developer expects may become a
time~share expense, and the projected time—share liability attrib-
utable to each of those services or expenses for each time share.

() Any initial of specral fee due from the purchaser at closing
and a descrrptron of the purpose of and method of calculatmg, the
fee

(1) A statement of the effect on the time—share owners of lrens,
defects or encumbrances on, or affectrng the title to, the’ trme—
share umts ’

‘& A desc rptron of any, ﬁnancrng offered by the developer

L), The ‘terms and significant lrmrtatrons of any warranties
provrded bythe developer, including statutory warranties and lim-
itations on the enforcement of the warrantres or on damages

(m) If of srgnrfrcance to the time~share umts, a statement of

any unsatisfied. judgments against.the managrng entity or the

developer the status of any pending suits rnvolvrng the sale or
management ‘of real estate to which the” managing entity ‘or the
developer oran affiliate of the.developer is a defending party, and
the status‘of any’ pendrng suits of whrch the developer has actual
knowledge ,
) A statement. that an amount equal to 50% of the deposrts,
,as defrned ins. 707.49 ¢y (b),’ made in connectron with the pur-
chase of a time share will be held in an esciow account, except as
provrded in's, 707.49 (4), untr] all of the events listed in s. 707.49
(3)(b) 3. have occurred or any later time specrfred in the contract
to purchase the time share, and that the full amount of the deposit,
‘inus any amount that may be withheld undér s::707.47 (6) (b),
will'be teturned to the purchaser if the purchaser cancels the con-
tract under s. 707.47.

(o) Any réStraints on trar\s.er of time sharesor portions of' time
shares e et ‘ '
) A descrrptron of the insurance coverage provided for the
beneﬁt ‘of time~share ownes in accordance with's. 707:35.

(q) Any current or expected fees or charges to be paid by time—
share owners for the use of any facilities related to the project.

() The extent to which financial anangements "have beén pro-
vided for completion of all promised improvements as‘déséribed
in the time—share instrument, promotional materrals advertising
‘and thé time=share disclosure statements:: R

(s) The extent to which a time—share unit may become subject
‘to:a tax-or:other lien arising'out of claims against other trme—share
‘owners of the same time—share unit.. s A
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= (t) ~A description of the rights .and remedies provided in the
time—share -instrument to a time-share owner. who is prevented
from enjoying exclusive occupancy of a time-share unit by oth-
e1s, 0r'a statement that there are none provrded in the time—share
instrument.-.
(u) ‘Allunusual and materral crrcumstances, features and char-

acteristics of the project. -
Hrstnry 1987 a 399

707 42 Exchange or recrprocal program addmonal
requlrements. (1) DeriniTioNs. In this section: .. .

. (a) ~*Exchange .company” means 'a .person operatrng an
exchange program. .

(b). “Exchange program means an arrangement where time~
share: owners: exchange occupancy rights. among themselves. or
with time-share owners of othertime-share units or both.

-{c) “Reciprocal program” means an arrangement allowing a
campground member to use one or more-campgrounds, the own-
ers of which are persons-other than the campground operator who
entered into the campground contract with the campground mem-
ber.

- (2) EXCHANGE PROGRAM DISCLOSURES If time-share owners
are permitted or required to become members of or to participate
in an exchange program, the time—share disclosure.statément or
a-supplement delivered with the statement:shall contain or.fully
and accurately. disclose; inaddition to the infor mation required by
5.707.41(4) and;if apphcable, ss. 707. 43 t0.707.45, all of the fol-
lowing information:

(a) "Whethet! member shrp or partrcrpatron in'the exchange pro-
gram by a time~share owner is:voluntary or mandatory..

" (b) The name arid address of the exchange company, whether
the exchange.companyis an affiliate of the developer, and whether
the exchiange company or any of its officers or directors has any
legal or beneficial interest in'any:developer or manager of any
time-share property participating in the exchange program. -

(c) The names of all officers, directors and shareholders own-
ing'5% ormote of the outstandrng stock of the exchange company.

(d)- The térms and condrtrons of the contractual relationship
between the trme—share owner and the exchange company

() The procedures whereby the contractual relationship
between the time-sharé ownerand the exchange company may be
changed or terminated, and whether it may be terminated or other-
wise affected by action or inaction of the developer or the manag-
1ng entrty orby other factors beyond the control of the trme-—share
owner :

A complete and accurate deserrptron of all lrmrtatrons,
restrictions or priorities used in the operation of the exchange pro-
gram, 1ncludrng Irmrtatrons on exchanges based on the season,
unit size ot levels of occupancy, expressed in boldface type, and
if the limitations, restrictions or priorities are not uniformly

-applred by the exchange program, a clear descrrptron of the man-

nier rn whrch they are applred

o res to qu lrfy for and effectuate exchanges-and
the | Jmanner in whrch exchanges are arranged by the exchange
compar\v \’ "

(h) Whether exchanges are arranged on a space—avarlable
basis. and whether the: exchange program. guarantees fulfilling
specrfrc requests for exchanges. -

- (i)~ “Whether and: under “what crrcumstances a time-share
owner, in dealing with the exchange company, may lose the use
and occupancy of the time share in an'exchange which the time—
share ‘owner properly applied for without being provided with
substitute accommodations by the exchange company.-
~.(j).» The fees-or'range of fees.for participation by time—share
ownets:in the exchange program, a statement of whether the fees
may be altered by the exchange-company and the circumstances
under which changes in the fees.may be made.
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(k) ‘The name and address of the site of each time—share prop-
erty, accommodation or. facility that rs partrcrpatrng in .the
exchange program.

*~(L)“The number of units in each trme—share ‘property partrcr-
pating in the exchange program that are available for occupancy
and that qualify for partrcrpatron in the program, expressed-with

- the following numerical groupings: 1-5, 6-10, 11-20 21-50 and

51 and over.

(m) The number of time-share owners with respect to each
time-share property who are -eligible . 6 participate. in " the
exchange program expressed within the following numerical
groups: 1=100, 101-249,250-499, 500-999, and 1,000 and over.

(n) The disposition made by the exchange company of time
shares deposited with the exchange program by time—share own-
ers eligible to participate in the exchange program and-not used by
the exchange company in effecting exchanges.

(o) All of the following information, which shall be: mdepen-
dently audited by an independent, certified: public accountant or
accounting. firm:in accordance wrth generally accepted account-
ing principles:

1. The number of trme—share owners elrgrble to partrcrpate in
the. exchange program and .a description- of the relationship
between the exchange company-and trme—share owners as either
fee~paying-or gratuitous. .

2. The number of time~share propertres, accommodatrons or
facilities eligible to-participate in‘the exchange program, catego-
rized: by those having a contractualrelationship between the
developer or the managing entity and the exchange.company and
those ' having - solely. -a- contractual- relationship between the
exchange company and time-share owners.directly

3. The percentage of confirmed exchanges, which shall be the
number - of exchanges - confirmed by the exchange company
divided by the number-of:iexchanges properly applied for; together
with a complete and: accurate statement.of the criteria used to
determine whether an exchange request was properly applred for
and. the statement, specrfred in sub @)

4 The number of time shares for whrch the. exchange com-
pany has an outstandrng obligation to provide an exchange to a
time—share owner who relrnqurshed a trme share durrng the year
in exchange for a trme share in any f future year.

,,,,,

(3) DELIVERY If an exchange company offers an exchange
program directly- to. the purchaser- or time-share .owner,. the
exchange company. shall deliver to each purchaser or time—share
owner the information set forth in sub, (2) This subsection does
not, apply to any. renewal of the contract between a time-share
ownerand .an exchange company, unless there are “material

.changes in the information required by sub. (2) adversely affect-

rng the interests of the time-share owier. ’
*(4) BOLDFACE STATEMENT. Each exchange company offering

“an exchange program to putrchasersin:this state shall include the

following . statement_ in boldface type on all promotronal bro-
res, pamphlets, advertisements, or other ‘materials dissemi-
nated by the exchange company ‘which also contain the percent-
age of confirmed exchanges described in sub. (2) (0) 3.: THE
PERCENTAGE OF CONFIRMED EXCHANGES IS A SUM-
MARY OF THE EXCHANGE REQUESTS ENTERED WITH
THE EXCHANGE COMPANY IN THE PERIOD REPORTED.
THE PERCENTAGE OF CONFIRMED EXCHANGES DOES

NOT ‘INDICATE ‘A ;PURCHASER’S PROBABILITIES OF

BEING CONFIRMED TO ‘ANY SPECIFIC -CHOICE: OR
RANGE OF CHOICES; SINCE AVAILABILITY AT INDIVID-
UAL LOCATIONS MAY VARY. e

. {5). MISREPRESENTATION IN'EXCHANGE COMPANY INEORMATION;
REPRESENTATIONS: BY DEVELOPER -~ (a) " If the.developer relies in

‘good faith on information provided by. othets in making disclo-

sures required by. this section; the developer shall be responsible

.trme—share umt
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for -a misrepresentation based upon that information only if the
developer has knowledge of'its falsity.

(b) Except for written information provided to the developer
by.the exchange company, an exchange company is not liable for
any of the following:. ,

1. Representations made by the developer relatmg to-the
exchange program or the exchange company. -

" 2. -The use, delivery or publication by the developer of any
1nformatlon relatrng to the exchange program or the exchange
company. =+

(6) CAMPGROUNDS; RECIPROCAL PROGRAM. " A campground
operator $hall maintain any reciprocal program that is represented
in a campground Contract as available to-a campground member
when the campground contract is signed, except that the camp-
ground operator may cancel a reciprocal program if any of the fol-
lowing occurs:

(a) The campground operator acquires for the use of camp-
ground members-the number of campgrounds specified in the
campground contract as constrtutrng a replacement for the recip-
rocal program. .

-(b) The term of. the recrprocal program, as specrfred in the
campground contract, expires,

: (¢). The campground operator substitutes a comparable recrp-
rocal program, as provided in the campground contract.

.- History: 1987 a, 399, .. - ;

¥ »707‘.4,3;.,M_uyl,tiIOca,tion dev'eloper; additional require-
ments. (1) DEFINITION. -As.used in this section, “multilocation
developer” means.a, developer creatrng or selling its own time
shares in. more than one time-share property under a program per-
mitting time—share ownets, by reservation or other similar proce-
dure,. to occupy time—share units in more than one time-share
property :

2) ADDITIONAL REQUIREMENTS “If time—share owners are per-
mitted or required to participate in a multilocation program, the
trme—share disclosure statement or a supplement delivered with
the statement shall ¢ontain ‘or fully and accurately disclose, in
addition to the information required by s. 707.41 (4) and, if appli-
cable, ss. 707 42 707 44 and 70745, all-of the following informa-
tron

“(a) A complete and accurate description of the procedure to
quahfy for and effectuate use rrghts in trme—share units in the mul-
trlocatron program.”

(b) A complete and’ accurate descrrptron of all lrmrtatrons,
restrictions o priorities employed in the operation of the multi-
location program, including limitations on reservations, use or
entrtlement rights | based on the season, unit size, levels of occu-
pancy or class of owner, expressed in boldface type, and, if the
lrmrtatlons, restrrctrons or priorities are not umformly applied by
the multrlocatron program, ) clear descrrptron of the manner in
whrch they are applied. ,

(c) Whether: use is arranged ona space—avarlable basis and
whether the multilocation developer guarantees fulfilling specific
requests for use.

-(d) The name and address of the site of each time-share prop-
erty included in the multilocation program.

¢ (e) The number of time-share units.in each time~share prop-
erty which is available for occupancy and all of the followrng
about each such time-share unit:

1. The interest which the multrlocatron developer has in the
trme—share unit and, if less than fee ownership, a statement of all
relevant terms of the multrlocatron developer s interest in.the

2. Whether the trme—share unit may be wrthdrawn from the
multilocation program. ..

“{f) -All of the following mformatron, whrch shall be 1ndepen-
dently audited by an independent, certified public accountant or
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accounting firm in accordance with generally accepted account-
ing principles:
+'1. The number of time—share owners in the multrlocatron pro-
gram
* 2. For each time-share property in the multilocation program
the number of properly made requests for use of time~share units
in the time—share property.
N 3, For each time-share property, the number of trme—share
owners who received the rrght to use a unit in the time—share prop-
erty, expressed as a percentage of the time-share owners who
properly requested such use in the time—share property
(2). The following statement in boldface type: . THE PER-
CENTAGE OF TIME-SHARE OWNERS WHO RECEIVED
THE RIGHT TO USE A UNIT IN THE TIME-SHARE PROP-
ERTY DOES NOT INDICATE A PURCHASER’S PROBABIL-
ITIES OF BEING ABLE TO USE ANY TIME-SHARE UNIT,
SINCE AVAILABILITY AT INDIVIDUAL LOCATIONS MAY

VARY, -~
Hrstory 1987 a: 399 A

707 44 Conversmn bulldmg, addltlonal requrre-
ments. (1) ADDITIONAL REQUIREMENTS. If:a conversion-build-
ing includes or will include one or more time-share units; is'more
than 10 years old and the developer or any affiliates of the devel-
oper.own or control more than-50% of all units in the project, the
time—share disclosure statement shall contain, in addition to the
information required by -s.- 707.41- (4) -and, if applicable, ss.
707 .42, 707.43 and 707.45, all of the following information:-

() - A statement by:the developer, based on.a.report prepared
by» anindependent registered architect or engineer, describing the
present condition of all structural components .and mechanical
and electricalinstallations which are material to the use.and en]oy-
ment.of:the time-share units.

(b)--Astatement by the developer of the expected useful lrfe of

eachitem reported oninpar. (a)ora statement that 1o repr esenta-
tions are made in that regard. -

“(©) A list of any outstanding notices of uncorrected vrolatrons
of building codes or other state and mumcrpal ‘fegulations,
together with the estimated cost of correctmg those -violations.

(2) ArpLicaBILITY. This section applies only to units which
may be used as a dwellrng or for recreational purposes or both.

Hrstory 1987 a. 399

707. 45 Amendments to statement A developer shall
promptly amend all of the following: :

(1) The time--share disclosure statement to: report any material
change in'the information required by s: 707.41 or 707.44.-- --..:

#(2) Thetime—share disclosure statement or any supplernent to
the statement: to report any material change known to‘the devel-
oper in the information required by s. 707:42, excépt that:

(a) The developer shall report to purchasers any significant
changei in mformatron required by s.707.42 (2) (b), (c) and (k) that
adversely affects purchasers’ interests within 30 days" after the
change occurs, and if the developer reports the change as required,
the' developer-is not liable to purchasers for any harm resulting
becatise purchasers were not informed eatlier of the. change. -

“*(b) The rnformatron requrred by s. 707.42 (2) (m) to (o) shall
be calculated; -at“a minimum, from the records of the exchange
company, as definedins. 707.42 (1) (a); for each calendar year and
shall be available no later thanJuly 1 of the succeeding year.

(3) The time-share disclosure statement or any supplement to
the: statement to Tepoit: any material change in the information
required by s. 70743, except that the information required by .
707:43 (2)'(d) to-(f) shall be ¢alculated, at a minimum, from the
records of the multrldcatron developer as defined in §. 707.43 (1);
for'the preceding calendar: year and shall be avarlable no later than
July 1 of'the succeedrng year B

“History: 19874399~
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+'707.46. Contract; minimum requirements.
(1) REQUIRED PROVISIONS.. All.contracts for the purchase of atime
share shall contain at least all of the following provisions: - .

(a) The actual date that the contract is executed by each party.

(b) The name-and address of the developer or seller and of any
agent actmg on behalf of the developer or seller, and, if different
than the developer or. seller, any owner of the land or buildings
included i in the pr01ect of which the time shares are a part.

(©) . The. total financial oblrgatron of the purchaser including
the initial purchase price and any additional charges to which the
purchaser may be subject, such as financing, reservation and rec-
reation charges and time—share expenses..

(d).. The projected date of .completion of constructron, as
defined ins. 707.49:(1) (a), of each part of the-project of which
time shares are a part which is not completed at the time the pur-
chase contract is executed.

(e) A descrrptron of the nature and duratron of the time share
berng sold.

(f) A description of'the purchaser s rights under s. 707. 47

~(2)..CAMPGROUNDS; ADDITIONAL PROVISIONS. Inaddition to the
rnformatron required under sub: (1), a contract for the purchase of
atime—share easement in a campground shall include all of the fol-
lowing information:

«(a).: Any policy or other-existing’ obhgatlon to allow persons
who are not. campground ‘members ‘to use the campground ‘o1
campground amenities.

(b) The maximum ratio of campground contracts pro;ected to
be sold per campsite during the course of a campground contract.

Hrstory 1987 a 399. RS

' 707 47 Purchaser s rlght to cancel (1) PROVISION OF
STATEMENT. A person required to deliver a time-share disclosure

* statement under s, 707.41 (2) shall before transfer of a time share

and no later than the date of : any contract for the purchase of a time

share, provrde a prospective’ purchaser with a copy of the time—
share: drsclosure statement and all amendments and supplements
to the statément, -

(2) RiGHI TO CANCEL If delrvery of a time—share disclosure
statément is required under s. 707.41 (2), the purchaser may can-
cel acontract for the purchase of a time share until mrdnrght of the
5th busrness ‘day’ after whichever of the followmg is later:

(a). The date that:the contract is executed.

(b) The date on which the purchaser receives the last of the
documents required to be provided to the purchaser under sub. (1).

(3) 'ACTIVITY BEFORE CANCELLATION PERIOD EXPIRES' No title
may be recorded, deed delivered or deposit released until the can-
cellation perrod under sub; (2) has expired. Nothingin this sub-
section or sub. (4) precludes the execution of documents ‘before
the cancellatron perrod exprres for delrvery after the’ cancellatron
perrod expires:” - :

(#) WAIVER PROHIBITED ~ The purchaser or any person on
behalf of the purchaser may not waive the right to cancel under
sub. (2).

(5) NOTICE OF CANCELLAIION Ifa purchaser elects to cancel
a contract under sub. (2), the purchaser may do so by personally—
delivering notice of the cancellation to the seller or by marlrng the
notice t0 the developer or to the developer’s agent for service of
ss. If mailed, any notice of cancellation shall be considered
grven On He' date that the notice is postmarked

" (6) REFUND (a) Cancellat1on under sub. (2) shall be without
penalty, and, except as provided in par. (b), all paymerits made by
the purchaser before cancellation shall be refunded within 20 days
after receipt of the notice of cancellation or within 5 days after
receipt of funds from the purchaser s cleared check whrchever is
later.

(b) If the purchaser has used or occupred the time-share prop-
erty for'more than 12 hours before cancellation, the funds to be
returned to the purchaser may be reduced by a réasonable charge
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to.cover the length of stay plus the cost for damages, if any; to'the
time~share property directly attributable to the: purchaser s use or
occupancy-of the time share propetty. - S :
-.-History:- 1987 2.399. -

- 707. 48 Resales of time shares. (1) REQUIRED DISCLO-
Es: BExcept as provided in s. 707 40 or except where delivery
of‘a time-share disclosure statement is required under s. 707.41
(2), a seller of a time share shall furnish to the purchaser before
execution of any contract for the purchase of a time share; or other-
wise before thetransfer of title, a copy: of the time—share instru-
ment, other than any ‘plats or plans, and a'certificate containing
statements disclosing all of the following information:

* (4)- The-effect on-the proposed transfer-of any right of first
refusal or other restrarnt on transfer of allor any portron of the trme
share. -+ .

(b) The amount of the perrodrc trme—share liability and any
unpaid time—share expense or special assessment or other sums
currently due and payable from the seller. : .

-(c) ‘Any other fees payable by tihe~share owners.

- (d)* Any judgments or other matters that are or. may become
hens ‘against the time share or the time-share unit and the status
of any pending ‘suits that may. result in thoseliens.

(2) MANAGING ENTITY; PREPARATION OF -CERTIFICATE. (a)
Except-asprovided in par- (b); the managing entity, within-10 days
after a request by a time—share owner, shall furnish a certificate
containing the information necessary to enable the time-share
owner. to.comply with sub. ().

«(b) If there is no managing entrty, the trme—share owner shall
furnish the information specified in sub. (1).

(3) LIABILITY; VOIDING CONIRACT. (a) A purchaser is not liable
forany unpard time-shate liability or fee greater than the amount
set forth in a'ceitificate prepared under sub. (2). -’

(b) A trme—share owner is not liable to a purchaser for the fail-
ure or delay of the managrng entity to provrde the certificate in a
timely manner o for any efronéous information provided by the
managing entity and included in the cértificate, except for infor-
mation on ]udgment lrens agarnst the time share or the trme—share
umt '
()] A purchaser may void a purchase contr act until the certifi-
cate, whether prepared by the managing entity or timé—share
owner, is provided and for 5 business days after the certificate is
provrded or until transfer of the trme share, whrchever occurs first.

History 1987a399 R SRRt El I R LD S D

707 49 Deposrts, escrow requrrement (1) DEFINI-
TlONS In thrs section:

(a) “Completron of constructro *. means that all accommoda-
trons of the time—share unit and all burldrngs, improvements and
other facilities of the time—share property, including: campground
amenities, are availablé for use in a manner identical in all material
respects to the manner portrayed by the time-share instrument,
promotronal materrals, advertising and the trme—share drsclosure
statements.

. (b). “Deposit” means any money or property given by a pur-
' earnest money, downpayment or other payment in con-

uECuuu witht Luo yunvuaSv ofa I.nuu Sua,\ Whethe. i pa jruwu. is

intended to be applied foward the pnrchase price. or other obliga-
tron or. retumed to the purchaser, but excluding any dues payment
(c) “Escrow account” means an account establrshed solely for
the purposes set forth in this section with a financial institution, as
defrned in's. 705.01 (3), which is located within this state and the
accounts of which are msured bya govemmental agency or mstru-
mentalrty L ,
" (d) “Escrow agent” means any: of the followmg
1. A savings and loan association, savings bank, bank or trust
company located in this state. )
-2. Anattorney \ who is amember of the state bar of Wisconsin.

--3:. A real estate broker licensed under ch.452..

93-94 Wis. Stats. 4302

4., A title insurance company authorized to do business in this
state.

-(2) ;ESCROW AGENT. (a) Designation. Exceptas provrded in
sub. (4), before the sale of any time shares in a project, the devel-
oper. shall establish an escrow account and shall designate an
escrow agent forthe purpose of protecting the deposits of purchas-
ers. All escrow agents shall be independent of the developer, and
the developer, any affiliate of the developer or any officer, direc-
tor, su rdrary or employe of the developer shall not serve as

(b) Duties. An escrow agent desrgnated under par (a) shall do

all of the following:
'v 1. Marntarn, in accordance with generally accepted account-

1ng practrces, separate books and records for each time share

2. Maintain the.accounts. requrred by thrs section only in such
a manner as to be, under the direct supervrsron and control of the
ESCIOW: agent :

3. Retain for 5 years all affrdavrts recerved under sub. 3) (b)

4. Upon receipt of conflicting demands. for the escrowed
funds or property, immediately and with the consent of all parties
either submit;the matter to.arbitration or,. by interpléader.or other
wise; seek an-adjudication of the matter in court. :

- (8) ESCROW- ‘AGREEMENT;. RELEASE OF FUNDS . (a): Untrl the
deposit may be: released:from escrow undet par. (b) an armount
equal t050%:of the deposit shall:be deposited in -an escrow
account under:an escrow agreement. -

- (b) The ‘€scrow agreement shall provide that the deposrt may
be réleased from escrow only as follows: =

10 Ifa puchaser gives a valid notice of cancellation under s
707 47°(5)‘or.is'otherwise entitled to cancel the sale, the deposit
shall be returned to the purchaser under s.707.47 (6):

2.2 After éxpiration of the cancellation périod inder s 707.47
(2), if the purchaser defaults in the performance of-his or her
obligations :under. the: contract. to purchase, the developer shall
provide-anaffidavit to.the:escrow agent requesting release of the
escrowed deposit and shall provide a copy of the affidavit to the
purchaser ‘who.-has defaulted. The. developer s -affidavit shall
include all. of the following:

.a..-A statement.that the purchaser has defaulted and that the
developer ‘has not defaulted.
b.oA. brref explanatron of the-nature of. the default and the date
of default.
c. A statement that the developer is entrtled under the contr act
to.the deposit-held by the escrow agent:.-
d. A statement that the developer has 1ot recerved from the
purchaser any-written notice of a.dispute between the purchaser
and developer or aclaimby the purchaser to the escrowed deposit.
3. Ifno cancellation or default has occurred, the escrowagent
may release the escrowed deposit upon presentation by the devel-
oper- of.an' affidavit and, if the project is subject:to a blanket
encumbrance, as defined in s..707.38 (1), a certified copy of a
recorded. nondisturbance agreement The}developer s affidavit
state that all of the following have occurred: -
. Exprratron of the cancellatron perrod
b Completron of construction: of the time-share  unit and
amenrtres or,if ownership is not: related toa specific unit, cornple-
tion of construction of sufficient units to proyide appropriate use
of the completed time—share units by the purchaser _
- Completron of the closrng :
d. Execution. and recordingof a nondrsturbance agreement
meeting the requirements of s. 707. 38.(Im)... .

(4). SURETY BOND AND OTHER OPTIONS - Instead of placrng
deposrts in an escrow. account, a:developer may obtain a surety
bond issued by a company authorized to do business in this state,
an irrevocable- letter. of credit-or a similar arrangement, in-an
amount which at all times is not less than the amount of the depos-
its otherwise subject to the escrow requirements . of this section,
The bond, letter of credit or similar arrangement shall be filed with
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the department of justice and made payable to the department of

justice for the benefit of aggrieved parties.
History: 1987 a 399; 1991 a. 221

707.50 Conversion building; tenants’ rights.
(1) NOTICEOF CONVERSION. A developer of a time—shate property
which includes all or part of a conversion building, and any person
in the business of selling real estate for the person’s own account
who intends to, offer time shares in a time-share property which
includes all or part of a conversion building, shall give each resi-
dential tenant and residential subtenant in possession of the pro-
posed time—share units 120 days’ prior written notice of the con-
version. The notice shall set forth generally the rights of tenants
and subtenants under this section and shall be personally delivered
to the unit or mailed to the tenant and subtenant at the address of
the unit or any other mailing address provided by a tenant.

(1m) TENANTS' RIGHTS (a) A residential tenant or residential
subtenant shall not be required to vacate the property durrng the
notice period required under sub. (1) unless the tenancy is prop-
erly terminated under s. 704.17 or unless, with respect to a tenancy
under a lease, as defined in s 704.01 (1), the term of the lease
expires.

(b) The terms of aresidential tenancy may not be altered during
the notice period tequired under sub. (1).

(c) Failure to give notice as required by this sectron isadefense
to an action for possession.

(2) NOTICE OF TERMINATION. If the notice provided under sub.
(1) meets the réquirements of s. 704.17 or 704.19, whichever may
be applicable, and s. 704.21, the notice constitutes both a notice
of conversion and notice of termination of tenancy.

(3) PRIORITY OF LEASE Nothrng in this section permits termi-
nation of a lease by a developer in violation of the terms of the

lease.
History: 1987 a. 399.

707.51 ' Protection of campground interests.
(1) INCREASE IN DUES PAYMENTS. (a) Except as provided in par.
(b), the total amount of dues payments in any year required to be
paid by a campground member may not be increased over the total
amount of dues payments required during the previous year by a
percentage greater than the percentage increase in the U.S. con-
sumer price index for all urban consumers, U.S. city average, as
determrned by the U.S. department of labor for the previous year,
plus 3%.

(b) The limit on a dues payment increase provrded in par. (a)
does not apply if all of the following occur:

1. - The campground operator proposes an increase greater
than the limit.

2. The campground operator mails a ballot to each camp-
ground member to whom the increase: would apply, at the camp-
ground member’s last-known mailing address.

3.A majorrty of the campground members who return ballots
approve the increase.

(2) USE OF DUES PAYMENTS Dues payments may not be used
for any. purposes other than those stated in the campground con-
tract,

(3) MODIFICATION OF CAMPGROUND RULES. (a) Except as pro-
vrded in par; (b), with respect to a campground located in this state,
the campground-operator may not, in any manner that signifi-
cantly degrades or diminishes the rights of the majority of camp-
ground members, adversely modify any campground tules or reg-
ulations or adversely modify rights to or the scope or nature of any
campground or campground amenity, unless occasioned by unan-
ticipated emergency circumstances, in which case the modifica-
tions may be made for a period not to exceed 90 days.

(b) Except as provided in par. (c), a campground operator may
modify campground rules or regulations, or rights to or the scope
ornature of a campground or campground amenity if all of the fol-
lowing occur:
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1. The campground operator proposes a modification.

2. The campground operator mails a ballot to each camp-
ground member to whom the modification would apply, at the
campground member’s last—known mailing address.

3. A majority of the campground members who return ballots
approve the modification.

(¢) A campground operator may not under par. (b) terminate
a campground contract or suspend a campground member’s right
or privilege to-use a campground or campground amenities
History: 1987 a. 399,

707.52 Campgrounds; breach by member. (1) Ter-
MINATION FOR BREACH A campground operator may not terminate
a campground contract because of a campground member’s
breach of rules or regulations or terms or conditions of the camp-
ground contract, other than terms or conditions for instalment
payments of the purchase price or for dues payments, unless the
campground member has been given at least 30 days’ prior written -
notice of the breach and an opportunity within that period to cure
the breach, and unless the breach constitutes any of the following:

(a) A threat to others or to the property of others.

(b) A repeated violation of rules or regulations or terms or
conditions, after notice has been given of a prevrous breach.

(¢} A public nuisance.

(d) An unreasonable infringement upon the rights of other
campground members.

(2) SuUSPENSION. A campground operator, upon prior written
notice, may immediately suspend a campground member’s right
or privilege to use campgrounds and campground amenities upon

‘a’breach of rules or regulations or terms or conditions under sub.

1)y @to (d) or upon failure to make instalment payments of the
purchase price or to make dues payments.

(3) TERMINATION; INSTALMENT PAYMENTS. A campground
operator may not terminate a campground contract because of a
campground member’s failure to make instalment payments of
the purchase price unless the campground member has been given
at least 30 days’ prior written notice of the breach and an opportu-
nity within that period to cure the breach.

-(4) TERMINATION; DUES PAYMENTS. A campground operator
may. not terminate a campground contract because of a camp-
ground ‘member’s failure to ‘make dues payments unless the
default continues for more than 6 months.

(5) REINSTATING A CAMPGROUND CONTRACT. A -campground
operator may reinstate a campground contract that was terminated

- or suspended for failure to make instalment payments of the pur-

chase price or dues payments if the campground member pays all
delinquent amounts, together with any interest or penalties speci-
fied in the campground contract.

(6) NO UNREASONABLE FORFEITURE. The termination of a
campground contract because of a campground member s breach
may not result in an unreasonable forfeiture of the amount of the
purchase price already paid. During the first 5 years after a camp-
ground contract is signed, the campground operator may not
retain a forfeiture, as the result of a campground member’s breach,
in an‘amount which exceeds that portion of the total purchase price

which is equal to the percentage of the number of months the
campground contract has been in effect during the first 5~year

petiod plus 20% of the total purchase price.
History: 1987 a. 399.

707.53 Warranties. (1) EXPRESS WARRANTIES OF QUAL-
ITY. (2) Express warranties made by any seller of a time share to
a purchaser, if relied upon by the purchaser, are created as follows:

1. Any affirmationof fact or promise which relates to the time
share, the time-share unit, rights appurtenant to either, area
improvements that would directly benefit the time share or the
right to use or have the benefit of facilities not located on the time—
share unit, creates an express warranty that the time share, the
time-share unit and related rights and uses will conform to the
affirmation or promise. ‘
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2. Any model or description of the physical characteristics of

the time—share property, including plans and specifications of or
for improvements, creates an express warranty that the time-share
property will conform to the model or description.

3. Any description of the quantity or extent of the real estate
constituting the time-share property, including plats or surveys,
creates.an express warranty that the time—share property will con-
form to the description, subject to customary tolerances.

4. A provision that a purchaser may put a time—share unit only
to a specified use is an express warranty that the specified use is
lawful.

(b) Neither formal words, such as “warranty” or “guarantee”,
nor a specific intention to make a warranty, is necessary to create
an express warranty of quality, but a statement purporting to be
merély an opinion or commendation of the time share, the time-
share unit or the value of either does not create a warranty.

(¢)y Any transfer of a time share transfers to the purchaser all
express warranties of quality made by previous sellers.

- (2) IMPLIED WARRANTIES OF QUALITY (a) A developer and any
person in the business of selling real estate for the person’s own
account impliedly warrants all of the following:

1. That except for reasonable wear and tear a time—share unit
will be in at least as good condition at the earlier of the time of the
transfer or of the delivery of possession of the time—share unit as
it was at the time of coniracting.

2. That a time-share unit and any other real property that the
time—share owners have a right to use in conjunction with the
time~share unit are suitable for the ordinary uses of real estate of
its type, and that any improvements made or contracted for by the
developer or the person in the business of selling real estate for the
person’s own account, or made by any person before transfer, will
be all of the following:

.a, Free from defective materials. ‘

b. Constructed in accordance with applicable law, according
to sound engineering and construction standards, and.in a work-
manlike manner.

(b) In addition to par. (a), a developer impliedly warrants to a
purchaser-of a time share that an existing use of the time—share
unit, continuation of which:is contemplated by the parties, does
not violate applicable law at the earlier of the time of transfer or
of the delivery of possession of the time—share unit.

(c) :For purposes of this subsection, improvements made or
contracted for by an affiliate of a developer are made or contracted
for by the developer.

(d)- Any transfer of ‘a‘time share transfers to the purchaser all
of the developer’s implied warrantres of quality.

(3) ACCRUAL OF ACTIONS. (a) Subject to par. (b), a causé of

action for breach of warranty of quality, regardless of the purchas-
er’s lack of knowledge of the breach dccrues, unless extended by
agreement, as follows:

1. As'to a unit, at the time of the first transfer of a trme share
in the unrt by the seller to a bona fide purchaser.

2. As to other 1mprovements, at the time each improvement
is completed.

(b) - If a warranty of auahty exphcrtly extends to future per-
formance or duration of any improvement or component of the
property, the cause of action accrues at the time the breach is dis-
covered or at the end of the period for which the warranty explic-
itly extends, whichever is earlrer

Hlstory 1987 a.399. -

- 707. 54 Labelmg of promotnonal materlal If any
improvement in the time-share property is not required to be built,
no promotional material may be displayed or delivered to pro-
spective purchasers which describes or portrays that improvement
unless the description or portrayal of the improvement is conspic-
uously labeled or identified as “NEED NOT BE BUILT”.

History: 1987 a. 399.
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:707.55 Prohibited advertising and sales practices.
In connection with the offer or sale of a time share, no person may
engage in any of the following practices:

(1) FALSE OR MISLEADING STATEMENTS. Making any assertion,
representation or statement of material fact that is false, deceptive
or misleading. \

(2) INCENTIVES. Making any assertion, representation or state-
ment that any incentives, including discounts, special prices, mer-
chandise awards, types of memberships or other financial bene-
fits, are only available to a prospective purchaser for the
remainder of the day on which the assertion, representatron or
statement is made, except that the person may state that the incen-
tives are not guaranteed in the future and that they may be subject
to negotiation in the future.

(2m) VALUE OF INCENTIVES. Making any assertion, represen-
tation or statement that an incentive or inducement to purchase has
a specified price or value unless the incentive or inducement is
customarlly sold apart from the sale of a time share.

(3) RESALE VALUE Misrepresenting the resale value of a time
share.

(4) FINANCIAL INVESTMENT. Representing a time share as a
frnancral investment.

" (5) SALESPERSONS Mlsrepresentmg the 1dent1ty, functron or
authorrty of a salesperson, including a time—share salesperson, as
defined in s. 452.01 (9), or team of salespersons

(6) CONTRADICTORY STATEMENTS. Making any assertion, rep-
resentation or statement of material fact which is inconsistent with
or contradrctory to the terms or provisions of the purchase contract
or material provided with the purchase contract.

(7) LENGTH OF SALES PRESENTATION Mlsrepresentmg the rea-
sonably estimated length of any sales presentation by a salesper-
son, including a time—share salesperson, as defined in s. 452.01
(9), or team of salespersons.

(8) SELLER’S IDENTITY. Failing to clearly disclose the seller’s
identity and that time shares are being offered for sale at the begin-
nrng of an initial contact with a prospective purchaser if the con-
tact is initiated by or on behalf of a seller. - :

(9). PURPOSE OF ADVERTISING MATERIAL. Failing to include the
following disclosure, in'boldface type, on any printed advertising
material, including any lodging certificate, gift, award, prize, pre-
mium- or discount: - ‘THIS : ADVERTISING ‘MATERIAL IS
BEING USED FOR THE PURPOSE OF' SOLICITING THE
SALE OFREAL PROPERTY OR INTERESTS INREAL PROP-
ERTY.. .~

(10) Girrs AND PRIZES. A mail or coupon promotron sent.to
residents of this state that offers any award, gift or prize for visit-
inga development or attending any sales presentation shall com-
ply with the requirements of s..134.74.

a 1) WaIver. Entering into orrequesting a person to enter into
any agreement or stipulation that binds the person to waive com-.
pliance with this section or. that requests the person to certify the
absence of any misrepresentation or other violation of this section.

History: 1987 a 399; 1991 a. 269.

'707.56 Developer’s - obligation - to- complete
improvements. The developer shall complete all promised
improvements as described in the time—share instrument, promo-
tional materials; advertising and the time—share disclosure state-
ments. “The developer shall be.excused for the period or petiods
of delay.in the completion of any promised improvement if
delayed, hindered or'prevented from doing so by causes beyond
the developer’s control; including any of the following:

(1) Labor: drsputes not caused by the developer

(2) Riots.
(3) Civil commotron or 1nsurrectron
- (4) War or warlike operatrons o
(5) Governmental restrictions, regulations.or control.
(6) Inability to obtain any materials or services.
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(7) Fire or other casualties.
(8) Acts of God.
(9) Forces not under the control or supervision of the devel-
oper.
History: 1987 a. 399

707.57 Remedies and penalities. (1) PRIVATE REME-
DIES. (a) Ifadeveloper or any other person subject to this chapter
fails to comply with this chapter or the time—share instrument, any
person or class of persons adversely affected by the failure to com-
ply has a claim for appropriate relief, including but not limited to
damages, injunctive or declaratory relief, specific performance
and rescission.

. (b) A person or class of persons entitled to relief under par. (a)
is also entitled to recover costs, disbursements and reasonable
attorney fees, notwrthstandrng s. 814.04 (1)..

(2) ATTORNEY GENERAL’S, AUTHORITY. (a) The department of
justice, or any district attorney upon informing the department of
justice, may commence an action in circuit court in the name of

the state to restrain.by temporary or permanent injunction any
violation of this chapter. Before entry of final judgment, the court
may make such orders or judgments as may be necessary torestore
to any person any pecuniary loss suffered because of the acts.or
prac'tices involved in the action if proof of these acts or practices
is submitted to the satisfaction of the court.

(b) The department of justice may conduct hearmgs admrnrs—
ter.oaths; issue.subpoenas-and take testimony to aid in its inves-
tigation of violations of this chapter.

(3) PeNALTY: Any person-who violates this chapter shall be

required to forfeit not more than $5,000 for each offense. Forfeit-

ures under this subsection shall be enforced by action on behalf of
the state by the departrhent of justice or by the district attomey of

the ‘county where the violation occurs.
(4) LIBERAL CONSTRUCTION. The' temedies provrded by thrs

chapter-shall be liberally admrnrstered
. History: 1987a:399.

707.58 Applicability to existing time shares.
(1) . This chapter applies to all time shares.created in units within
this state on or after June 1, 1988, and to time shares created before
June 1, 1988 as provrded in subs 2) to (12).

(2) Sections 707.03, 707. 30(5) () 1- t0 9. and 14.10.16. and
(c) 1., 707.35 (1) to (6) and (8), 707.36, 707.37, 707.38 (1),.(2),
3) and (5), 707.40 and 707.50 to 707.52 apply to time shares cre-
ated before June 1, 1988.

(3) -Sections 707.06 and 707.07 apply to contracts relating to”

time shares created before June 1, 1988, if the contract is entered
into on or after June 1, 1988.

(4) Section 707.23 applies to time-share units created before
June 1, 1988, but s. 707.23 does not apply to actions for partition
which are brought before June 1, 1988.
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(5) Section 707.34 applies to actions relating to time shares
created before June 1, 1988, if those actions accrued on or after
June 1, 1988.

(6) Section 707.35 (7) applies to time—share property created
before June 1, 1988, which is damaged or destroyed on or after
June 1, 1988.

(7) Sections 707.38 (1m) and (4), 707.41 to 707.48 and 707.54
to 707.56 apply to time shares which were created before June 1,
1988, and which are sold on or after June 1, 1988.

(8) Section707.49 applies to time shares created before June
1, 1988, with respect to deposits, as defined in s. 707.49 (1) (b),
relating to those time shares which are received on or after June
1, 1988.

(9) ‘Section 707.53 applies to time shares created before June
1,'1988, with respect to warranties relating to those time shares
which are made on or after June 1, 1988,

(10) Section 707.57 applies to actions relating to time shares
created before June 1, 1988, to the extent the time shares are sub-

ject to this chapter.

(11) Section 707.02 applies to time shares created before June
1, 1988 to the extent necessary to construe any of the provisions
listed in subs. (2) to (10).

"(12) The provisions listed in subs. (2) to (11) do not apply to
time shares created before Iune 1, 1988, if the provision conflicts
with any rights or obligations created by a time—share instrument,
document transferring an estate or interest in real property, or con-
tract, existing before June 1, 1988.

(13) The time~share instrument or similar document of a
time—share property created before June 1, 1988, may be amended
to accomplish any result permitted by this chapter if the amend-
ment is adopted in conformity with the procedures and require-
ments specified by the time-share. instrument or similar docu-
ment. If the amendment grants to any person any rights, powers
or privileges permitted by this chapter, all correlative obligations,
liabilities and restrictions in this chapter also apply to that person.

History: 1987 a. 399; 1989 a. 31.

707.59 Time-share units not within state. (1) Except
as provided in sub. (2), if time shares in a time~share unit located
outside of this state are offered or sold in this state, the laws of the
state where the timé~share unit is located which relate to a general
matter covered by this chapter apply to the offer or sale of those
time shares in this state. If the state in which the time-share unit
is located has no laws relating to a general matter covered by this
chapter, the provision in this chapter relating to that matter applies
to the offer or sale of those time shares in this state.

(2) Section 707.55 applies to any offer or sale of a time share
in a time—share unit, whether the time—share unit is located in this
state or outside this state.

History: 1987 a. 399
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