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CHAPTER 867

PROBATE - SUMMARY PROCEDURES

867 07 Grounds f or appointme nt of spe cial adminis trator.
867 . 09 Who may petition for app ointment of special administrator.
867„ i l Notice of hearing on petitio n for app ointment of special admini strator,
867 . 13 Bondof s pecial administrator.
867 . 15 Letters of special administration ; no appeal.
867 . 1 7 Powers, dutie s and l iabilitie s of special administrator
867 19 Compens ati on of s pecial administrator
86721 Termination of auth ority and discharge of speci al adminis tr ato r .

49 . . 47, the petitioner shalll give notice by certified mail to the
department of health and social services as soon as practicable
after filing the petition with the court ..
NOTE: Par. (d) is shown as amended eff . 4-1-95 by 1993 Wis. Act 437. Prior

to 4-1-95 it, reads:
(d) NOTICE. The court may hear the matter without notice or, order notice

to be given under s. 879.03. If the decedent or, the decedent's spouse received
medical assistance under ss. 49.45 to 49.47 while in a nursing home, the peti-
tioner, shall give notice by certified mail to the department of health and social
services as soon as practicable after filing the petition with the court.

(f) Order. If' the court is satisfied that the estate may be settled
under this section, after 30 days have elapsed since notice to the
department of health and social services under par ., (d), if that
notice is required, the court shall assign the property to the persons
entitled to it.. If the estate may be settled underr sub.. (1) (b), any
property not otherwise assigned shall be assigned to the surviving
spouse or, minor children or both as an allowance under s. 861 . 31 .
The court shall order any person indebted to or hold ing money or
other property of the decedent to pay the indebtedness or deliver
the property to the persons found to be entitled to receive it The
court shall order , the transfer of interests in real estate, stockss or
bonds registered in the name of ' the decedent, the title of a l icensed
motor vehicle, or, any other form of property. If the decedent
immediately pri or to death had an estate for life or an interest as
a joint tenant in any property in regard to which a certificate of ter-
mination in accordance with s . 867,04 has not been issued, the

-order, shall set forth the termination of ' that life estate or the right
of survivorship of any joint tenant Every tract of' real property in
which an interest is assigned or terminated or which is secur i ty for -
a debt in which an interest is assigned or , tterminated shall be spe-
cifically descr i bed . .

(g) Information to unsatisfied creditors . The court may order,
the petitioner to inform known unsatisfied creditors as to the final
disposition of' the estate . .

(h) Recording required . Whenever the order relates to an inter-
est in real property or to a debt which is secured by an interest in
real property, a certified copy or duplicate original of such order
shall be recorded by the petitioner in the office of ' the register of
deeds in each county in this state in which such real property is
located .

(4) RELEASE OF LIABILITY OF TRANSFEROR Upon the payment,
dPli_y P rv~ transfer or issuance in accordance w ith the order of' the
court, the persons making such delive ry, transfer or issuance are
released to the same extent as if the same had been made to a per-
sonal representative of the estate of the decedent .

(5) PROCEEDING WITH OR WITHOUT ATTORNEY Any party to a
proceeding under this section may commence or appear at such
proceeding in his or, her own behalf, by an attorney or, if in the mil-
itazy service, by an attorney-in-fact, but not otherwise .

History: 1971 c. 40 s 93 ; 1973 c. 42, 90; 1975 c. 331, 421 ;197'7 c . 449; 1985 a.
278; 1987 a 27; 1989 a 234; 1991 a 220 ; 1993 a 16, 437 , 486 .

Cross-references : See ch 705 concerning multiple-pazty and agency accounts . .
Sees 856 . 01 for jurisdiction for administration of estates
See s . 880 28 which provides for summary closing by guardian of small estate of

wazd .
See s. 895 41 (3) for payment of decedent's employe's cash bond by employer

directly to decedent's dependents ..

867.01 Summary settlement _ of small estates.
(1) Avaiinair trY The court shall summarily settle the estate of
a deceased person without the appointment of a personal repre-
sentative:

(a) Whenever the estate, less the amount of the debts for- which
any property in the estate is security, does not exceed in value the
costs, expenses, allowances and claims under s 859 . .25 .(1) (a) to
(g)

(b) Whenever the estate, less the amount of the debts for which
any property in the estate is security, does not exceed $30,000 in
value and the decedent is survived by a spouse or one or more
minor children or both,

(2) WHEN COMMENCED UNDER OTHER P ROCEDURE. An estate,
administration of which has been commenced under ch . 856, may
be terminated under this section at any time that it is found to meet
the requirements of'this section

(3) PROCEDURE A person who has standing to petition for
administration of'the estate under s: 856 07 has standing to peti-
tion for summary settlement .

(a) : Petition . . The petition shall contain the following informa-
tion :

1 . The facts required by sub .. (1) .
2 .. A detailed statement of property in which the decedent had

an interest, property over which the decedent had a power of
appointment, benefits payable on the decedent's death under
annuities or under a retirement plan, life insurance joint and life
tenancies, gifts made in contemplation of death or taking effect
upon death or made within 2 years prior to death and any other
property that may be subject to death taxes as a result of the dece-
dent's death .

3 . The names and post-office addresses of all persons inter-
ested, so far as known to the petitioner or ascertainable by the peti-
tioner with reasonable diligence . The petition shall indicate those
who are minors or otherwise under disability and the names and
post-office addresses of their guardians ..

4. Whether the decedent or the decedent's spouse received
medical assistance under ss 49 45 to 49 . .47 . .

Ss shown us amended e :':: 4-1-95 by 1 003 Wis . Act 437. Prior
to 4 -1-95 it reads :

4. Whether, the dec e de nt o r th e decedent 's spouse received med ical assist-
ance under ss . 49 .45 to 49 .47 while in a nurs in ghome, so far' as known to the peti-
tioner or ascertainabl e by him orher with reas onable dil igence .

(b) Special administrator may be appointed. If the court
deems it necessary, it may at any time during the proceeding
appoint a special administratorr to aid in the settlement .

(c) Bond. Before making any order, the court may require a
bond of the petitioner in an amount the court deems sufficient,
conditioned to indemnify anyy person who may be aggrieved
thereby.

(d) Notice . The court may hear the matter without notice or
order notice to be given under s . 879. .03 .. If the decedent or the
decedent's spouse received medical assistance under ss . 49 45 to
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money or other property of the decedent to pay the indebtedness
or deliver the property to the persons found to be entitled to
receive it. It shall order the transfer ' of interests in real estate,
stocks or bonds registered in the name of the decedent, the title of
a licensed motor vehicle or any other form of ' property. If ' the dece-
dentimmediately prior to death had an estate for life or an interest
as a , joint tenant in any property in regard oto which a certificate of
termination under s . 867 04 has not been issued, the order shall set
forth the termination of- the life estate or the right of survivorship
of any joint tenant.. Every tract of real property in which an interest
is assigned or terminated or which is security for- a debt in which
an interest is assigned or terminated shall be specif ically
described .

(h) Recording required., Whenever the order relates to an inter-
est in teal propertyy or to a debt which is secured by an interest in
real property, a certified copy or duplicate original of the order
shall be recorded by the petitioner in the office of the register of
deeds in each county in this state in which the real property is
located .

(i) Mailing or delivery requ ired. The petitioner shall mail or
deliver a copy of the order to all persons interested in the estate
whose post-o ffi ce address is known to thee petitioner or can with
reasonable diligence be ascertained . .

($ ) RELEASE OF LIABILITY OF TRANSFEROR Upon the payment,
delivery, transfer' or issuance in accordance with the orde r of the
court, the persons making the payment, delivery, transfer or issu-
ance are released to the same extent as if the same had been made
to a personal representative ofthe estate of the decedent . .

(4) RIGHTS OF CREDITORS AND PERSONS INTERESTED ; STATUTES
OF LIMITATION Creditor's and persons interested in the estate who
were not assigned the property to which they were entitled from
the estate may recover against those assignees, or thei r respective
bondsmen whose assigned shares have been increased by reason
ofthe fact that the creditor or person interested was not assigned
the share of, the estate to which the creditor or person interested
was entitled No assignee or assignee's bondsman shall be liable
for an amount greater than the value of the property which was
assigned to the assignee fr om the estate, the value to be deter-
mined as of the time ofthe assignment .. No action for the recovery
of any property assigned in the proceeding or for the value of such
property shall be brought by any creditor more than 3 months after
the publication. No action for the recovery of any property
assigned in the proceeding or for the value of such property may
be brought by any person interested more than 3 months after a
copy ofthe order assigning the estate was mailed or delivered to
the person, or if the person' s name or post-office address could
not have been ascertained by the exercisee of' reasonable diligence
on the part of - the petitioner, then more than 3 months after a copy
of the order assigning the estate was mailed or delivered to any
person interested

(5) PROCEEDING WITH OR WITHOUT ATTORNEY Any party to a
proceeding under this section may commence or appear ' at such
proceeding in his or her own behalf, by an attorney or, if in the mil-
itary service, by an attorney-in-fact, but not otherwise ..

History: 1971 c 40 s, : 93 ; 1973 c. 90, 243 ; 1975 c. 331, 421 ; 1977 c 449 ; 1985
a. 278 ; 19877 a 27 ss 2160w;2170d, 3200 (4'7) ; 1989 a 234 ; 1991 a 220; 1993 a 16,
437,486 .

In e 3 o.; h limitation under (4) does as bar . nnside:z:i .̂ of a summary
assignment where there was constructive fraud in its procurement In re Estate of
Boots, 73 W (2d) 207, 243 NW (2d) 225 .

867.03 Transfer by affidavit. (1) GENERALLY When a
decedent leaves solely owned property in this state which does not
exceed $10,000 in value, any heir of the decedent may collect any
money due the decedent, receive the property ofthe decedent if'
it is not an interest in or lien on real property and have any evi-
dence of' interest,obligation to or tight of the decedent transferred
to the affiant upon furnishing the person owing the money, having
custody of the property or acting as registrar or transfer agent of
the evidences of interest, obligation to or r i ght, with proof of prior
mailed notice under sub . . (lm) if applicable and with an affidavit
in duplicate showingg all of the following :

867 .02 Summary assignment of sma l l estates sub-
ject to claims of creditors . (1) AvAILABILiTY The court shall
summarily assign the estate of a deceased person without the
appointment of a personal representative if the estate, less the
amount of the debts for which any property in the estate is security,
does not exceed $30,000 in value and the estate cannot be sum-
marily settled under s . 867 .01 . . An estate, administration of which
has been commenced under ch. 856, or' a summary settlement
commenced under s . 867 ..01,maybe terminated under this section
at any time that iris found to meet the requirements of this section ..

(2) PROCEDURE: Any person who has standing to petition for
administration of the estate under s . 856.07 has standing to peti-
tion f'or, summary assignment .

(a) :Petition . The petition shall contain the following informa-
tion, except that the petitioner may omit from the petition the
information in subds. 3, and 4 .. and include it in an affidavit filed
with the couit,pcior to the signing ofthe order assigning the estate :

1 A statement that the estate does : not exceed $30,000 in
value and cannot be summarily settled under s . 867 . .01 . .

2„ A statement as to whether, after the exercise of reasonable
diligence; the petitioner has been able to locate the will of thee
decedent.

3 . A detailed statement of property in which the decedent had
an interest, property over which the decedent had a power of
appointment, benefits payable on decedent's death under annui-
ties or under °a retirement plan, life insurance, joint and life tenan-
cies, gifts made in contemplation of death or taking effect upon
death or made within 2 years prior to death and, any other property
which may be subject to death tax as a result of decedent's death . .

4. The names and post-office addresses of all creditors of the
decedent or the decedent's estate of whom the petitioner has
knowledge and the amount claimed by each .

5. The names and post-office addresses of all persons inter-
ested, so far as known to petitioner or ascertainable by the peti-
tionerwith, reasonable diligence The petition shall indicate those
who are minor's or otherwise under disability and the names and
post-office addresses of their guardians

6, Whether the decedent or the decedent's spouse received
medical assistance under ss . 49,45 to 49 .47 ..
NOTE : Subd . 6. is shown as amended eff', . 4-1-95 by 1993 Wis .. Ac t 437 Prior

to 4-1-95 it reads:
6. . Whethe r the decedent or the d eced e nt's s pouse receive d medical assist-

ance under ss . 49.45 to 49.47'while in a nursinghome, so faras known to the peti-
tioner or ascertainable by him or her with reason abl e diligen ce.

(b) Will, The will ofthe decedent shall be filed with the peti-
tion

(c) Bond, :Before making any order, the court may require a
bond of the petitioner in an amount the court deems sufficient,
conditioned : to indemnify any person who may be aggrieved by
thee order . Before assigning property, the court may require
assignees to give bond for the satisfaction of'their liability to credi-
tors or persons interested in the estate .

(d) Notice . The court may heal the matter, including the proof'
of the will, without notice to interested persons or order notice to
be given under s . 879 ..03 . . As soon as practicable after filing the
petition with the court, the petitioner shall give notice by certified
mail to the AP.,t,^~ . .,t1 rtm ant nf ' health and social gPry?BPS, . After the fil__.. . .. ». .
ing of the petition with the court, the petitioner shall publish notice
to creditors as a class l notice, under ch . 985, in a newspaper pub-
lished in the county

(f) Special administrator may be appointed . . If'the court deems
it necessary, it may at any time during the proceeding appoint a
special administrator to aid in the proceeding .

(g) Order. If'the court is satisfied that the estate may be settled
by this section, after filing of the petition and proof' ofthe will and
after 30 days have elapsed since publication under par. (d), it shall
assign the property to the creditors and persons interested who are
entitled to it The assignmentt shall be subject to the unknown
rights of creditors or persons interested in thee estate as limited in
sub . (4) . . The court shall order any person indebted to or holding
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(a) A description of and the value of the property to be trans-
feried .

(b) The total value of'the decedent's property in this state at the
date of decedent's death .

(c) Whether the decedent or the decedent's spouse ever
received medical assistance under ss . 49,45 to 49 . .47..
NOTE : Par : (c) is shown asam e nd ed eff : 4-1-95 by 1993 Wis . . Act 437.. Pr ' ior'

to 4 - 1 -95 it r ead s :
(c) Whe ther the heir knows or reasonably believes that th e deced ent o r th e

d e c ed ent's spouse ever' recei ved medical a ssistance while in a nursing home .
(1 m) NOTICE OF AFFIDAVIT (a) Whenever an heir intends to

transfer a decedent'ss property by affidavit: under sub .. (1) and the
decedent or the decedent's spouse ever received medical assist-
ance under ss. . 49 .45 to 49 . .47, the heir shall give notice to the
department of health and social services of his of' her intent.. The
notice shall include the information in the affidavit under sub . . (1)
and the heir shall give the notice by certified mail, return receipt
requested

(b) An heir who files an affidavit under sub . (1) that states that
the decedent or, the decedent's spouse received medical assistance
under ss . 49 .45 to 49 47 shall attach to the affidavit the proof' of
mail delivery of the notice required under par : (a) showing a deliv-
ety date that is not less than 10 days before the day on which the
heir files the affidavit. .
NOTE : Sub. (lm) i s shown as am e nd e d eff. 4-1-95 by 1993 Wi s.. A c t 437. .

Prim- to 4-1 -95 it r ead s:
( lm)NOTICE OF AFFIDAVIT, (a) Whenever an h eir intend s to t ran sfer a

decedent's property by affidav it under sub . ( 1) and theheir know s or reasonably
believes that the decedent or the decedent's spouse ever received medical assis t-
ance while in a nur sing hom e, the heir shall give notic e to the department of
h e alth and soc ial serv i ces of his or her, intent The noti ce shall include th e infor-
matio n in the affidav it unde r sub. (1) and theheir shall g i ve the notice by certified
mail, return receipt requested„

(b) An heir' who files an affidavit und er sub. (1) that states that th e heir' knows
or reas onably believes that thedecedent or th e d ecedent 's spouse received m edi -
cal ass i stance whil e in a nursing home sh all attach to the affidavi t the proof of
mai l delive ry of the notice required underpar (a) showing a d e li very date that
is not less than 10 days be fo re the day on which th e he ir files the affidavit.

(2) RELEASE OF LIABILITY OF TRANSFEROR: Upon the transfer
to the heir furnishing the affidavit with an attached proof' of mail
delivery if required under sub .. (lm) (b), the transferor is released
to the same extent as if'the transfer had been made to the personal
representative of the estate of the decedent .

(3) APPLICABILITY This section is additional to s .. 109,03 (3)
for payment of decedent's wages by an employer directly to the
decedent's dependents . .
Histo ry: 19'73 c 43 ;1975 c 380 s . 5 ;1979 c 29;1989 a. 234 ;1993 a 16, 205,43 '7

867.035 Transfer by affidavit ; recipients of medical
assistance. (1) The department of health and social services
may collect fromthe funds of a decedent by affidavit under this
section an amount equal to the medical assistance that is recover-
able under s . . 49,496 ( .3) (a) and that was paid on behalf of the dece-
dent or the decedent's spouse, if all of'thefollowing conditions are
satisfied:
< NOTE: Sub . (1) (intro .) is shown as amended elf. 4-1-95 by 1993 Wis . Act 437 .
Prior to 4-1-95 it reads:

(1) ( intro.) The d epartm ent of health and so cial ser vicesmay collect from the
fundsofadecedent an amount equal to the medi cal ass i stance benefits under' ss .
49.45 to 49.47 paid on behalf of the dec ed e nt or, the decedent 's spou se, while the
deced ent or th e decedent 's spouse resided in a nur sing home, as defin e d in s.
50.01 (3 ), if all of the following conditions are satisfie d :

(a) No person files a petition for administration or summary
settlement of the decedent's estate within 20 days of death . .

(am) The decedent died after September 30, 1991 ..
(b) The decedent is not survived by a spouse, a child who is

under age 21 or a child who is disabled, as defined in s 49 .468 . (1)
(a) 1 .

(c) The decedent leaves no property other than cash, including
the residue of any burial trust account .

(d) The value of the property left by the decedent, after pay-
ment of burial costs, does not exceed $10,000 . .

(2) A person possessing funds: of a decedent shall pay the
funds to the department of health and sociall services upon receipt
of an affidavit by a person designated by the secretary of health

867 .04 Termination of joint tenancy and life estate.
If' a domiciliary of`this state dies who immediately prior to death
had an estate for life of an interest as a joint tenant in any property,
or if a person not domiciled in this state dies having such an inter-
est in property in this state, upon petition of any person interested
in the property to the court of'the county of domicile of'the dece-
dent (or ifthe decedent was not domiciled in this state, of any
county where the property is situated) the court shall issue a ceitif-
icate, under the seal of the court .. The certificate shall set forth the
fact of the death of the life ox joint tenant, the termination of the
life estate or joint tenancy: interest, the right of survivorship of any
,joint tenant and any other' facts essential to a determination of' the
rights of persons interested . The certificate is prima facie evi-
dence of the facts recited, and if'the certificate relates to an interest
in real property or to a debt which is secured by an interest in real
property, a certified copy or duplicate original of the certificate
shall be recorded by the petitioner in the office of the register of
deeds in each county in this state in which the real property is
located .

His tory: 19,77 c 449 .
Cro ss-references : Sees 863 .27 which deals with the termination of life estate and

joint tenancy in the final judgment of an estate .
Sees 865 20 which provides an alternative method of ter mination of joint tenancy

R97 A45 Arrlm,, ;n i ¢ trathin Joint tg%nancit or We estate
terminat i on for certain property. (1) Upon the death of any
person having an interest as a joint tenant or life tenant in any real
property or in the vendor's interest in a land contract or a mortgag-
ee's interest in a mortgage, the surviving,jointtenant or remainder-
man may obtain evidence of'the termination of 4hat interest of the
decedent by providing to the register of deeds of the county in
which such property is located a certified copy of'the death ceitifi-
cate for the decedent and by providing, on applications supplied
by the r'egister' of deeds for r that purpose, the name and address of
the decedent and of the surviving,joint tenant or, remainderman
and the date of'the decedent's death .. The surviving joint tenant or
remainderman shall provide to the register of deeds the following
information :
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and social services to administer this section showing that the
conditions in sub . . (1) ace satisfied . . Upon payment, the person is
released from any obligation to other creditors or heirs of'the dece-
dent . The department of health and social services shall provide
a copy of the affidavit to the department of'revenue :

(3) If a person has a valid claim against the decedent's estate
that would have a higher priority under s 859,25 (1) if'the estate
were administered than the department of health and social ser-
vices would have under s . 859 .25 (1) (e) and the person demands
payment in writing within one year of'the date the funds were col-
lected by the department, the department shall pay to the person
the amount collected under sub ... (2) or the amount of the claim,
whichever is less . The department of health and social services
shall notify the department of revenue of 'a payment under this
subsection.. -

(4) From the appropriation under s . 20,435 (1) (im), the
department of health and social services shall pay claims under
sub .. (3), shall pay to the federal government the amount of the
funds recovered under this section equal to the amount of federal
funds used to pay the benefits recovered under this section that are
not paid out as claims under sub . . (3) and shall spend the remainder
of the funds recovered under this section for medical assistance
benefits administered under s . 49 .45

(5) The department of health and social services shall promul-
gate rules establishing standards to determine whetherr the
application of this section would work an undue hardship in indi-
vidual cases.. If the department of health and social services deter-
mines that the application of this section would work an undue
hardship in a particular, case, the department shall waive the
application of this section in that case . .
NOTE: Sub . (5) i s created eff . 4-1 -95 by 1993 Wi s . Act 437 .

.History : 199 1 a 39, 269; 1993 a 16, 437
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867.05 Determination of descent of property .
(1) PETITION. Six years or mote after any person dies intestate,
leaving an estate which a court in thiss state has ,jurisdiction to
administer', any person interested in the estate or in any property
in thee estate may petition the court which has jurisdiction to
administer the estate, to determine the descent of'the property in
the estate . . The petition shall be verified and shall show, as particu-
larly as known or can with due diligence be ascertained, the time
and place of death and domicile of the decedent, that the estate has
not been administered and the other facts which authorize the pro-
ceeding, the names, post-office addresses and relationship to the
decedent of all heirs and their grantees entitled to any interest in
the property, stating who are minors or under legal disability, and
the names and addresses of their guardians, and a description of
all property for which a determination of descent is sought ..

(2) CERTIFICATE AFTER HEAR I NG WITHOUT NOTICE. The court
may hear the petition without notice, and after hearing the evi-
dence, if the court is satisfied who the heirs of'the decedent are and
what their respective rights and interests in the property are, the
court shall certify the same and in its certificate shall name the per-
sons entitled to interests therein and the property to which each is
entitled.. The certificate is prima facie evidence of the facts
recited . "

(3) JUDGMENT AFTER HEARING ON NOTICE The court may hear
the petition after notice of'hearing given under s . 879 . .03, and after
hearing the evidence, ifthe court is satisfied who the heirs of'the
decedent are and what their respective rights and interests in the
property are, the court shall determine the same and in its judg-
ment shall name the persons entitled to interests therein and the
property to which each is entitled .

(4) RECORDING REQUIRED Whenever the certificate or judg-
ment relates to an interest in real oronerty or to a debt which is
secured by an interest in real property, a certified copy or duplicate
original of the certificate or ,judgment shall be recorded by the
petitioner in the office of'the register of deeds in each county in
this state in which such real property is located..

(5) SPECIAL ADMINISTRATION When no administration pro-
ceeding has been commenced or no complete tax return has been
filed, any person, including the department of'revenue, interested
in the property, the transfer of which is subject to tax under ch . 72,
may petition for appointment of a special administrator with pow-
ers to determine thee tax, if:

(a) No petition for administration of property of 'a decedent is
made within 60 days af'ter' the decedent's death and the property's
transfer appears to be taxable under ch . 72 ;

(i) In the case of teal property,, a copy of the most recent prop-
erty ta x bill and a legal description o# ' the property .

(j) In the case of ' a , joint tenancy or life estate, a copy of the deed
that creates the interest . .
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(j) In the case of real property, a copy of the most recent prop-
eYty tax bill and a legal description of the property .

(k) In the case of'a,joint tenancy or life estate, a copy of the deed
that creates the interest,

` (2) The register of deeds or other person authorized under s .
706 06 or 706.07 shall complete a statement at the foot of the
application, declaring that the surviving,joint tenant or remainder-
man appeared before him or her and verified, under oath, the cor-
rectness of the information required by sub .. (1) .

(3) The register of deeds shall then mail, or deliver, copies of
such application to the circuit court for the county of residence of'
the decedent

(4) Upon the recording, the application shall be presumed to
be evidence of the facts recited and shall terminate the joint ten-
ancy or, life estate, all with the same force and effect as if issued
by the court assigned to exercise probate, jurisdiction for the
county of domicile of'the decedent under s . 867 ..04 . . This applica-
tion shalll not constitute evidence of payment of any death tax
which may be due, the payment for which shall remain an obliga-
tion of the surviving joint tenant or remainderman .
Hi sto ry : 1973 c . 41, 84, 90; 1975 c. 127, 200, 262, 421 ; 1977 c . 449 ss 422, 49'7 ;

1981 a 299, 376, 391 ; 1987 a. 27 ; 1991 a 133 .
Cross-refere nce : See s 865 20 which provides an alternative method of 'termina-

lion of jo int tenancy .

867 .046 Summary confirmation of interest in prop -
erty. (1) DEFINITIONS . In this section:

(a) "Beneficiary of'a marital property agreement"means a des-
ignated person; trust or, other' entity having an interest in property
passing by nontestamentary disposition under s . 766 58 (3) (f) . .

(b) "Survivorship marital property" means propertyy held
under s766.60 (5) (a) ..

(1111) UPON DEATH; GENERALLY If a domiciliary of this state
dies who immediately prior' to death had an interest in property in
this state, including an interest in survivorship marital property, or
if a person not domiciled in this state dies having an interest in
property in this state, including an interest in survivorship marital
property, upon petition of the decedent's spouse or upon petition
of'a beneficiary of a marital property agreement to the court of'the
county of domicile of the decedent or', if the decedent was not
domiciled in this state, of any county where the property is situ-
ated, the court shall issue a certificate under the seal of the, court .
The certificate shall set forth the fact of'the death of the decedent,
the termination or transfer of the decedent's interest in the prop-
erty, the interest of the petitioner in the property andd any other
facts essential to a determination of the rights of persons inter-
ested The certificate is prima facie evidence of'the facts recited,
and ifthe certificate relates to an interest in real property or to a
debt secured by an interest in real property, the petitioner shall
record a certified copy or duplicate original of the certificate in the
office of'the register of deeds in each county in this state in which
the real property is located,

(2) UPON DEATH; INTEREST IN PROPERTY, As an alternative to
sub .. (lm), upon the death of any person having an interest in any
reall property, a vendor's interest in a land contract, or a mortgag-
ee's interest in a mortgage, including an interest in survivorship
marital property, the decedent'ss spouse or' a beneficiary of 'a mari-
tal property agreement may obtain evidence of the termination of
that interest of the decedent and confirmation of the petitioner's
interest in the property by providing to the register of deeds of'the
county in which the property is located the certified death certifi-
catefor' the decedent and, on applications supplied by the register
of deeds for- that purpose, all of the following information :

(a) The name, residence and post-office addresses of'the dece-
dent and the applicant .

(b) The date of decedents death .. .

SUMMARY PROCEDURES 867 .05

(2m) TrtiRD-PARTY CONFIRMATION If' the personal cepresenta-
tive, decedent's spouse or a beneficiary of a marital property
agreement does not commence proceedings to conf irm an interest
under this section or s . 863 27 or 865 . 201 within 90 days after the
decedent's death, any interested person mayy petition or apply
under this section :

(3) COMPLETION OF APPLICATION The register of deeds or-
other, person authori zed under s . 706 06 or' 706 07 shall complete
a statement at the foot of the application, declaring that the appli-
cant or, if the applicant is not an individual, a representative of ' the
applicant appeared before him or her and verified, under oath, the
co rrectness of' the information required by sub . (2) .

(4) DELIVERY OF APPLICATION .. The register of 'deeds shall mail
or' deliver a copy of the application to the circuit court for the
county of residence of the decedent.

(5) RECORDING; TERMINATION OF PROPERTY INTEREST Upon
the recording, the application constitutes prima facie evidence of
the facts recited and constitutes the termination of the property
interest, with the same force and effect as i f issued by the court
assigned to exercise probate jurisdiction for the county of domi-
cile of' the decedent under s . 867 . . 04. .

.History: 1983 a. 186; 1985 a . 37; 1991 a 133,301
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg-

islative council notes..
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sentative unless otherwise ordered by the court . Section 895 345
does not apply to bonds of special administrators .

History : 1993 a 486.

867.15 Letters of special administration; no appeal .
Upon the appointment of a special administrator, letters of' special
administration shall be issued to the special administrator by the
court. . An order appointing a special administrator is a nonappeal-
able order..

867.17 Powers, duties and liabilities of special
administrator. A special administrator who is appointed with-
out notice of hearing shall have only those powers and duties that
are specifi cally granted to the special administrator by order of ' the
court The court may, following a hear i ng on notice to or waiver
of' notice by all interested parties, grant the special administrator
by general order the same powers, duties and liabilities as a per-
sonal representative, except as expressly limited by the order of
the court , By order the court may expressly grant the special
administrator powers and impose duties in addition to those
granted by statute to personal representatives as may be necessary
to accomplish the purpose for which the special administrator is
appointed

History: 1971 c 40 ; 1993 a 486 .
Cross-reference : As def i ned in s 851 .23 "personal representative" as used in chs

851 to 882 does not include "special administrator"

867.19 Compensation of special administrator. Th e
special administrator shall be allowed all necessary expenses
incurred in the care and management of the estate and the perform-
ance of ' thespecial administrator's duties ; for- the special adminis-
trator's services the special administrator shall be allowed the
compensation the court deems reasonable If a special administra-
tor is subsequently appointed personal representative, his or her
compensation as special ' administrator' may be considered and
fixed at the time his or her compensation as personal representa-
tive is determined,

History: 1993 ' a 486:

867.21 Termination of authority and discharge of
special administrator. (1) WHEN NO PERSONAL REPRESENTA-
TIVE IS TO BE APPOINTED The special administrator shall be dis-
charged Whenever the court is satisfied that the special administra-
tor has properly performed his or her duties . Before discharging
the special administrator the court may require the special admin-
istrator to file any accounts or reports which the court deems nec-
essary. Discharge may be granted with or without notice as the
court determines. If' notice of' heaiing upon the application for-
dis-charge is required, it shall be given under s . 879..03 . .

(2) UPON GRANTING LETTERS IO A PERSONAL REPRESENTATIVE
Upon the granting of letters to a personal representative of the
estate of the decedent, the power of the special administrator
ceases and the special administrator shall forthwith file the special
administrator's account and deliver to the personal representative
all property of' the estate which the special administrator has in his
or her possession . The court may accept the written receipt of the
personal representative as evidence of delivery and upon approv-
ing the special administrator's account shall discharge the special
administrator .. It the special administrator is appointed personal
representative, the special administrator need not file an account
as special administrator unless the special administrator's bond is
not continued as his or her bond as personal representative . If ' no
accounting as special administrator is made the special adminis-
trator shall account for the special administration in his or her
account as personal representative .

History: 1993 a. 486 .
Sub . (1), providing for the discharge of ' a special adminishator who has "properly

performed his duties" with or without notice as the court determines, is limited to the
situation where the special administration has been completed and no further admin-
is u auon is contemplated, as is made clear from (2) . Fundamental notions oFfair play
require that if a special administrator is to be removed while special administcapon
continues, he must be provided an opportunity to respond to any charges which in the
court's mind justify his removal Estate of White, 69 W (2d) 649,231 NW(2d) 194

867.07 Grounds for appo intment of special admin -
istrator. Whenever it appears by petition to the court that aper-
son has died and the court would have jurisdiction for the adminis-
tration of the person's estate, the court may appoint a special
administrator if it appears that :

(1) There is no estate to be administered and an act should be
performed on the part of the decedent, the performance of which
affects or is of` importance to the petitioner or any other person . .

(2) The final judgment of distribution in the estate has been
entered and an act remains unperformed in the estate, or that unad-
ministered assets have been found or may be found belonging to
the estate .

(3) The estate can be settled under s . 867,01 or 867 02,
(4) It is necessary to conserve or administer the estate of'a

decedent before letters can be issued to a personal representative .
(5) Circumstances provided for in s .. 867 .05 (5) and (6) exist ..
(6) A cause;of' action exists for or against the decedent or the

decedent's estate and that it is necessary that some act be per-
formed before letters can be issued to a personal representative ..

(7) Other circumstances exist which in the discretion of the
court require the appointment of a special administrator.
Hi story: 1971'e 307s 118 ; 197 c . 449; 198'7 a. 27 s 3202 (4'7) (a) ; 1993 a 486
C ross-reference : Sees 856 01 for jurisdiction for administration of estates.
This section does not provide a different procedure for taking depositions than that

provided in ch . 804. In Matter of Estate of Berth, 157 W (2d) 717,460 NW (2d) 436
(Ct App -1990)..

867 .09 Whoo may petition for appointment of special
administrator. Petition for the appointment of a special admin-
istrator may be made by any person who has standing to petition
for administration of'the estate under s . 856.07, and waiting peri-
ods stated in, that section do not apply .

867.11 Notice of hearing on petitionn for appoint-
ment of special administrator. The courtt shalll determine
whether notice of the hearing for the appointment of a special
administrator need be given .. If the court deems notice unneces-
sary,ot inexpedieni or ii the appointment should be made without
delay, the court shall proceed to hear the matter without notice . .
If' notice ofg hearing is required, it shall be given under s .. 879 ..03 ..

867 .13 Bond of special adm in istrator. If'it appears that
anything of'value will come into the hands of the special adminis-
trator, the court may require the special administrator to give bond
in the amount the court deems reasonable, except that no bond
shall be required of any trust company bank, state bank or national
banking association which is authorized to exercise trust powers
and which has complied with s . 220 09 or 223 02, If'the person
appointed special-administrator is subsequently appointed per-
sonal representative, the person's bond given as special adminis-
trator continues in effect as the person's bond as personal repre-

867.05 SUMMARY PROCEDURES

(b) Administration has been completed without determining
the tax ;

(c) No tax is due and that fact has not been formally deter-
mined ;

(d) A certificate of survivorship, heirship or assignment has
been issued under s . 867 . . 04, 867 05 or 868 . . 05 ;

(e) Assets upon the transfer of which no tax has been paid are
discovered ; , or

(f) Property was transferred in contemplation of the death of
the transferor and no application for the adjustment or payment of
the tax has been made within 60 days of the transferor's death . .

(6) PROCEDURE (a) Pri or to acting under sub . (5), the special
administrator shall, by certified mail, notify the distributee of the
basis of his or her authority under sub . (5) .

(c) Costs and expenses properly incurred by a special adminis-
trator shall be paid out of the subject property or by the distributee
thereof'.

History : 1971 c 310 ; 1973 c 90 ; 1987 a 27 s . 1531m.
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