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CHAPTER 109
WAGE PAYMENTS, CLAIMS AND COLLECTIONS

109.01 Definitions. 109.09 Wage claims, collection.

109.03 Whenwages payable; pay orders. 109.10 Reciprocal agreements.

109.07 Mergersliquidations, dispositiongelocations or cessation of operations109.11  Penalties.
affectingemployes; advance notice required. 109.12 Rules and report.

NOTE: Ch. 380, laws of 1975, which emted this chaptey contains explana  employmentor who is dischaied from employment shall be paid
tory notes. These notes alsoain statutes prior to the 1983-84 edition. in full by no later than the date on which the employe regularly
o would hav n paid under the empl lish roll
109.01 Definitions. As used in this chapter: ould have been paid under the emplogazstablished payro

- scheduleor the dateof payment required under sut), which
(1) “Department’means the departmentiotiustry labor and eyeris earlier

job development.
NOTE: 1995 Ws. Act 289 s. 275 authorizes the department of industry (3) PAYMENT UPONDEATH OF EMPLOYE. In case of the death of

labor and job development to use the name “department of workfae develop N employe to whom wages are due, the full amount of the wages

ment” for any official purpose. due shall upon demand be paid by the employer to the spouse,
(2) Exceptas provided in £09.07 (1)d), “employer” means children,or other dependent living wituch employe at the time

any person engaged in any activignterprise or business employ of death. In the case of an employe of the state, the amount of the

ing one or more persons within the state, includhrgstate and wage due includes alinused vacation allowance. Any county or

its political subdivisions and charitablepnprofit or tax—-exempt municipality may include unused vacation allowances for any

organizationsand institutions. employewho died after January 1, 1961. An employer nragt

(3) “Wage” or “wages” mean remuneration payable to al§ssthan 5 days after the death of an employe and before the filing
employefor personal servicecluding salaries, commissions,0f & petition for letters testamentary or of administration in the
holiday and vacation payovertime payseverance pay or dis matterof the decedere’estate, make payments of the wage due
missalpay supplemental unemployment compensation beneftfze deceased employe to the spouse, children, parent, brother or
whenrequired under a binding collective baimingagreement, sisterof the decedent, giving prefererinehe foregoing order; pr
bonusesandany other similar advantages agreed upon betweiémo such relatives survive, the employer rapply such payment
the employer andhe employe or provided by the employer to ther so much thereof as még necessary to paying creditors of the
employesas an established policy decedentn the order of preference prescribed.i859.25 for sat

(4) “Wage deficiency” means the dérence between the isfactionof debts by executors and administrators. The making
amountrequired by law to be paid and the amount actually pai Payment in such manner shadl a dischge and release of the
to an employe. employerto the amount of such payment.

History: dl975 c. 380712; l98|9 a. 441395 3- ZZS-QjSO 4) dischand (4) PAYMENT TO CERTAIN SEPARATEDEMPLOYES. Whenever an
“Wages” does not include salary owed under fixed teontract to dischged  employeis separated from the payroll of an emplogsma result
\e,vm(g'g)y gfgg,pg;gi,w?;g;sggﬁl&g;d ofontract. DILHR vCoatings, Inc. 126 - ¢ 1o employer meing, liquidating or otherwise disposingtbe
businessgeasing business operations in whole or in part, or relo
109.03 When wages payable; pay orders. (1) Requirep cating all or part of theusiness to another area within or without
FREQUENCY OF PAYMENTS. Every employer shall as often aghe state, the employeror the successors in interest of the
monthly pay to every employe engagedtie employes busi  employershall pay all unpaid wages to the employe at the usual
ness, except those employes engaged in loggpegationsand  Placeof payment within 24 hours of the time of separation.
farm labor, all wages earned by such employe to a daynwte (5) ENFORCEMENT. Except as provided in sulfl), no
than31 days prior to the date of such payment. Employes engagetbloyermay by special contract witmployes or by any other
in logging operations and farm labor shall be @dliéarned wages meanssecure exemption from this section. Each employe shall
no less often than at regular quarterly intervals. Any employe whavearight of action against any employer for the full amount of
is absent athe time fixed for payment or who for any other reasaihe employes wages due on each regypay day as provided in
is not paid at that time shall be paid thereafter at any time upothfs section and for increased wages as providedif%1l (2),
days’demand. The required frequency of wage payments in any court of competent jurisdiction. An employe may bring an
vided in this subsection does not apply to: actionagainst an employer under this subsection without first fil

(a) Employes coveredinder a valid collective bgaining ing a wage claim with the department undet®9.09(1). An
agreemenestablishing a diérent frequencyor such payments, employewho brings an action against an employer undestlis
including deferred payments exercised at the option of employsgctionshall have a lien upon all property of the emplpsesal or
or personaljocated in this state as described ih39.09 (2)

(b) School district and private school employes who voluntar (6) WaGecLAIM. In an action by an employe or tlepartment
ily request payment over a 12—-month peffiadpersonal services againsthe employer on a wage claim, no security for payment of
performedduring the school yeannless suckemployes are cev costsis required. In any such proceeding the court may allow the
eredunder a valid collective bgaining agreement which pre prevailingparty in addition taall other costs, a reasonable sum for

cludesthis method of payment. expenses.No person other than an employe or the department
(c) Unclassified employes of the university ofsabnsin sys shallbe benefited or otherwisefafted by this subsection.
tem. (7) PROTECTIONOF EMPLOYES. Section111.322 (2m)applies
(d) Employes who receive compensatory tiofeunder s. to dischage and other discriminatory acts arising in connection
103.025in lieu of overtime compensation. with any proceeding under this section.

(2) PAYMENT TO DISCHARGED OR RESIGNED EMPLOYES. Any  HISION: 375 ¢, 38087 1977 c. 26235447 1981 . 20333 1987 2. 4071989

employe,except .asales agent employe.d.on a qomm|55|on l?"’B'SAttomeyfees are awardable under (@ackman WWMAC Inv. Corp. 610 F Supp.
not having a written contract faa definite period, who quits 290(1985).
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109.07 Mergers, liquidations, dispositions, reloca - 2. The value of any benefit that the employe would have
tions or cessation of operations affecting employes; received under an employe benefit plan during the recovery
advance notice required. (1) In this section: perioddescribed under pdc), but did not receive because of the

(a) “Affected employe” means an employe who loses, or mByisinessclosing or mass laybfincluding the cost of medical
reasonablybe expected to lose, his or her employment with 4ffatmentincurred that would have been covered under the
employerwho is required to give notice under s(im) because employebenefit plan.
of the business closing or mass Ildyof (b) The amount that an employeay recover under pgr)

(b) “Business closing” means a permanent or temporary shéffallbe reduced by any cost that the emplayeurs by crediting
down of an employment site or of one or more facilities or operdhe employe, under an emploenefitplan, for time not actually
ing units at an employment site or within a single municipgiag  servedbecause of a business closing or mass fayof
affects 25 or more employes, not including new or low-hour (c) The recovery period under péa) begins on the day that

employes. the business closing or mass lafyo€curs. The recovery period
(c) “Employe benefit plan” means a plan as definezbituSC ~ equalsthe number of days in the period beginning on the day on
1002(3). which an employer is required to give notice unsig.(1m) and
(d) “Employer’ means any business enterprise that emplo?/gd'ngon whichever of the following occurs first: _
50 or more persons in this state. 1I The day that the employer actually gave the notice to the
(e) “Highest oficial” meansthe mayor of a citytown board employe. . )
chairpersoror village president, except as follows: 2. The day thathe business closing or mass Idyaifcurred.
1. For a city aganized under subchof ch.64, “highest ofi- (4) (a) An employe whose employer fails to notify timely the

cial” means both the presidenttoé city council and the city man €MPployeundersub.(1m) may file a claim with the department.
alger. prest fty counci Tty If the employe files a claim with the department no later 3@an

2. For a village aganized under subchof ch. 64 *highest days after the business closing or mass lgytife department

L . : shall,in the manneprovided in s109.09 investigate the claim,
gﬁ:;:tlﬁla \mg%gsrggtnha;h; president of the village board of ruSte§&ermine the number of days that the employer was latein pro

f , o viding notice and, on behalf of the employe, attempt to recover
() “Mass layof” means a reduction in an employ@work  from the employer the payment under S(&).
forcethat is not the result of a business closing and tfettafthe (b) If the department does not recover payment within 180

following numbers of employes at an employment sitaitvin daysafter a claim idiled or within 30 days after it notifies the

a single municipa;lit,ynot including new or low-hour employegemployeof its determination under p&a), whichever is first, the
1. Atleast 25% of the employsrwork force or 25 employes, departmenshall refer the claim to the department of justice. The

whicheveris greater; or departmenbf justice may bring an action circuit court on behalf
2. Atleast 500 employes. of the employe to recover the payment under &ib.
(g) “Municipality” means a cityvillage or town. (c) If the department of justice does not bring an action under

(h) “New or low-hour employetneans an employe who hagpar. (b) within 1:20 days .afte.r the qlaim is referred tothe
beenemployed by aemployer for fewer than 6 of the 12 monthemployemay bring an action in circuit court to recover the-pay
precedinghe date on which a notice is required under €lrin)  ment under sul{3). If the employe prevails in the action, he or
or who averages fewer than 20 hours of work per week. sheshall also recover costs under 8h4 and, notwithstanding s.

(Im) Subjectto sub.(5) or (6), an employer who has decided814-04(1), reasonable attorney fees. o
upona business closing or mass Idyiofthis state shall promptly ~ (d) An action under this section shall be begun withinyeree
notify the subunit of the department that administet06.15 = afterthe department refetbe claim to the department of justice
anyaffected employe, any collectilgaining representative of under par(b), or be barred.
anyaffected employe, and the highedi@él of any municipality (4m) (a) If an employer fails to give timely notice to the high
in which the alectedemployment site is located, in writing ofest official of a municipality as required under sythim), the
suchaction no later than 60 days prior to the dlas the business departmenshall assess a business closing sugehagainst the
closingor mass laydftakes place. The employshall provide in  employerof not morethan $500 for each day in the period begin
writing all information concerning its payroll,fatted employes ning on the daythat the employer was required to give notice to
and the wages arather remuneration owed to such employes a&le highest dficial and ending on the earlier of the day that the
the department may require. The department may in additiemployeractually gave notice to the highedia@él or the day that
requirethe employer to submit a plan setting forth the mannertine business closing or mass lafyotcurred.
which final payment in full shalbe made to &cted employes.  (b) The department shall deposit business closing surefar
The _department_shall pro_mptly provide a copy of the notiasollected under paga) in the general fund.
requiredunder this subsection to the department of comn#me  (5) (a) An employer is not liable under this section for a failure
shall cooperate with the department of commércéne perfor g give notice to any person under s(tm), if the department
manceof its responsibilities under $60.15 This subsection does geterminesall of the following:
notapply to a businesdosing or mass laybthat is caused by @ =1 " \yhenthe notice under subLm)would have been timely

strike or lockout. , o , given, that the employer was actively seeking capital or business
(3) (a) If an employer fails to give timely notice to afeated {5 enable the employer to avoid or postpone indefinitely the busi

employeas required under sufim), the afected employenay nessclosing or mass laybf

recover,as provided under suf), all of the following: _ 2. That the employer reasonably and in good faith believed
1. Pay for the days during the recovery period describaflat giving the notices to all parties required under i)

underpar (c) that theemploye would have worked if the businesg,ouid have prevented the employer from obtairtimg capital or
closingor masdayoff had not occurred, based on the greater @f;siness.

thefollowing: (b) The department may not determine atmployer was

a. The employes regular rate gbay from the employeaver  actively seeking capital or business unger (a) 1.unless the
agedover the shorter of the 3-year perjoééceding the businessemployerhas a written record, made while the employer was seek
closing or mass laydfor the entire period during which the ing capital or business, tfiose activities. The record shall consist

employewas employed by the employer of the documents and other material specikigdhe department
b. The employes regular rate of pay from the employer at thby rule under s109.12 (1)b). The employer shall have individual
time of the business closing or mass ldyof documentsin the record notarized, as requirbg the depart
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ment'srules. The employer shadtovide the department with ansubsectiortakes efect when the department or employe files a
affidavit verifying the content of the notarized documents. verified petition claiming the lien with the clerk of the circuit court
(6) An employer is not liable under this section for a faitore Of the county in which the services or some part of the services
give notice to any person under s(tm), if the department deter Wereperformed pays thiee specified in $14.61 (5)o that clerk
minesthat the business closing or mass laj@fhe result of any Of circuit court and serves a copy of that petition on the employer
of the following: by personal service in j[he same marnag@a summons is served
(a) The sale of part or all of the employebusiness, if the pur unders.801.11or bycertified mail with a return receipt requested.

: . 1edepartment or employe must file the petition within 2 years
chaser agrees in writing, as part of the purchase agreement, to . >
iallvall of th I ith h erthe date that the wages were due. The petition shall specify
E‘iﬁ?}?ﬁ'&g:k i?] etmep%fsﬁ]t:gtemp oyes with not more than he nature of the claim and the amount claimed, describe the prop
by Th locati " ' Il of lovés busi erty upon which the claim is made and state that the petitioner
"[I(’l') ere ocl;il lon obart_ orgl_ to an _?rt?]p oy | uswsﬁgs claimsa lien on that propertyThe lien shaltake precedence over
within a reasonable commuting distance, if the employer all otherdebtsjudgments, decrees, liens or mortgages against the
transfersubstantially all of the &fcted employes with not more employer.except a lien under 892.31 (8) (i) 292.41 (6) (d)or
thana 6-month brgak In emplqyment. ) .. 292.81 and may be enforced in the manner provided iA&&09
(c) The completion of a particular project or waila specific  t9779.12779.20and779.21, insofar as such provisions are appli
duration,including seasonal work, if thefatted employes were caple. The lien ceases to exist if the departn@rthe employe
hired with the understanding that their employment was limitegbesnot bring an action to enforce the lien within the period pre

to the duration of such work or project. scribedin s.893.44for the underlying wage claim.
(d) Businesgircumstances that were not foreseeable when thefistory: 1975 c. 3801979 c. 3%.92 (9) 1985 a. 29220, 1989 a. 13; 1991 a.
noticewould have been timely given. 1461993 a. 86453 1995 a. 227

. Under(1), courts may award costs to DILHR when DILHR prevails but may not
(e) A natural or man-made disaster beyond the contribleof tax costs against DILHR when defendant employer prevails. DILHBoatings,

employer. Inc. 126 W (2d) 338, 376 NW (2d) 834 (1985).

() A temporary cessation in business operations, if t 89.10 Reciprocal agreements. (1) In this section

employerrecalls the décted employes on or before the 60th daj . " !
beginningafter the cessation. responsibleagency” means a statefioér, agency or other body
. . thatis responsible for the collection whge claims or wage defi
(7) Eachemployer shall post, in one or more conspicuoySencies.
placeswhere notices to employes are customarily posted, a notic
in a form approved by the department setting forth employe
rightsunder this section. Any employer who violates this subs
tion shall forfeit not more than $100.
(8) Section111.322 (2m)applies to dischge and other dis
criminatoryactsarising in connection with any proceeding unde‘;r\n

,e(2) The secretaryand the responsible agency of another state

ay enter into a reciprocal agreement governing the collection,
hderthe laws of the other state, of wage claims and wage defi

cienciesreceived by the department.

(3) Consistentwith the terms of a reciprocadgreement

terednto with a responsible agenof another state under sub.

this section. c
History: 1975 c. 3801983 a. 84149 1983 a. 103,304 1983 a. 5381087 a. (2) the department may do any of the following:
27,1989 a. 44228 1995 a. 27ss.3782and9116 (5) (a) Bring an action, through the department of justice, in any

Thereis noprivate cause of action under this section. Henrelis-Chalmers  court of competent jurisdiction in the other state to collect wage
Corp.,660 F Supp. 1464 (E. D. 18/ 1987). claimsand wage deficiencies received by the department.

109.09 Wage claims, collection. (1) The departmerghall (b) Through the department of justice, enforce a judgment in
investigateand attempt equitably to adjust controversies betweli Other state on wage claims or watggiciencies received by
employersand employes as to alleged wage claims. The depdn€ department.

mentmay receive and investigate any wage claim which is filed (¢) If permitted under the laws tffie other state, refer wage
with the department, or received by the department underclgimsor wage deficiencies to the responsible agencydtiec
109.10(4), no later than 2 years after the date the wages are di@ in the other state.

Thedepartment mayfter receiving a wage claim, investigate any (4) (a) Subject to patb), the department, through the depart
wagesdue from the employer against whom the claim is fited ment of justice, may bring an actiomnder s.109.090n wage
any employe during the period commencing 2 years before tokaims or wage deficiencies receivéy the department from a
datethe claim is filed. The department shall enforce this chapteisponsibleagency of another state.

andss.66.293103.02 103.49 103.82and104.12 In pursuance  (b) Actions under paga) may only be brought if the other state
of this duty the department may sue the employer on behalf of th¢ |aw or reciprocahgreement permits similar actions in that state

employeto collect any wage claim or wagkeficiency and ss. onwage claims or wage deficiencies arising in this state.
109.03(6) and109.11 (2) and(3) shall apply to such actions. History: 1989 a. 13; 1993 a. 86

Exceptfor actions under 4.09.1Q the department may refer such
anaction to the district attorney of the countywhich the viola 109.11 Penalties. (1) ADMINISTRATIVE PENALTIES. (a) In
tion occurs for prosecution and collection and the district attornagljustinga controversyetween an employer and an employe as
shallcommence an action in the circadurt having appropriate to an alleged wage claim filed with the department unded%09
jurisdiction. Any number of wage claims or wage deficiencie€l), the department may compromise and settle that wage claim
againstthe same employer may be joined in a single proceediffigr, such sumas may be agreed upon between the department, the
butthe court may order separate trialhearings. In actions that employeand the employer
arereferred to a district attorney under this subsectioniamble (b) If the department finds that a wage claim is valid, the
costsrecovered by the.distri.ct attorngy shall be paid into the g%partmenmay instruct the emp|oyer against whom tinege
eralfund of thecounty in which the violation occurs and used bylaim is filed to audit his or her payroll records to determine
thatcounty to meet its financial responsibility unde®#3.13 (2) whetherthe employer may be liable for any other wage claims of
for the operation of the fife of the district attorney who prose the same type as the wage claim that prompted the audit instruc
cutedthe action. tion. If after the requested completion date of the audit the depart
(2) Thedepartment, undéts authority under sulfl) to main  mentreceives avage claim against the employer of the same type
tain actiondor the benefit of employes, or an employe who bringssthe wage claim that prompted the audit instruction and if the
anaction under s109.03 (5)shall have dien upon all property of departmentetermines that theubsequent wage claim is valid,
the employer real or personal, located in this state for the futhe department may audit the employepayroll records to deter
amountof any wage claim owage deficiency A lien under this mine whether the employemay be liable for any other wage
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claimsof the same type dbe wage claim that prompted the audit (3) CRIMINAL PENALTIES. Any employer who, having the abil
instruction. For any valid wage claim that is filed against aity to pay fails to pay the wages due and payable as provided in
employerafter the department has instructed the employer to audiis chapter or falsely deni¢se amount or validity thereof or that

his or her payroll records under this paragraph and that is of $iechwages are due, with intent to secure any discount upon such
same type as the wage claim that prompted the audit instruciiotlebtednessr with intent to anngyharass, oppress, hinder or
andfor any valid wage claim that is discovered assult of the defraudthe person to whom such wages are due, may be fined not
department’'saudit under this paragraph and that is of the sammre than $500 or imprisoned not more than 90 days or both.
type as the wage claim that prompted the audit instruction, thechfailure or refusal to pay ea@mploye the amount of wages
departmenshall require the employer to pay addition tothe dueat the time, or under the conditions required in this chapter
amount of wageslueand unpaid, increased wages of not moreonstitutesa separate ténse.

than 50% of the amount of wages due and unpaid, unless th#istory: 1975 c. 380421 1977 c. 261993 a. 86 . .
employershows the department that payment of the increasgd] coleete bagamnglaivaton stuatortd 10, () ood cause defense
wageswould cause extreme hardship. Local 1901 v Brown County146 W (2d) 728, 432 NW (2d) 571 (1988).

(c) If an employer does not agreecompromise and settle a Whetherpayments under arbitration award are due from the entry of the award
wageclaim under this subsection, the department may refer ﬂf&;g;’?;sfhfsivﬁﬁ'gg@“{‘;ﬁ?’l‘g‘;;)_Ke”"s'“a Fire Fighteiy of Kenoshal6s
wage claim to a district attorneuynder s.109.09 (1)or to the
departmenbf justice under £09.10 (3)for commencement @n 109.12 Rules and report. The department shall do all e
action in circuit court to collect the amount of wages due anillowing:
unpaidplus increased wages as specified in §2ib(b). (1) Promulgaterules to do all of the following:

(2) CviL PENALTIES. () In a wage claimactionthat is com (@) Aid the administration of this chaptencluding the
mencedby anemploye before the department has completed gsforcementof s. 109.07 and criteria for exceptions under s.
investigationunder s109.09 (1)and itsattempts to compromise 109.07(5) and(6).
andsettle the wage claim under s{b), a circuit court may order  (b) Establish the form and content of the record required under
the employer to pay to the employe, in addition to the amount ©f109.07 (5)b) and specify the documents that must contain-nota
wagesdue and unpaid and in addition to or in lieu of the crimingized signatures.
penaltiesspecified in sub(3), increased wages of not more than (2) Not later than March &nnually beginning with 1990, sub
50% of the amount of wages due and unpaid. mit a written report on its activities in the preceding calendar year

(b) In a wage claim action thit commenced after the depart relatedto the enforcement and administration 0£@9.07to the
menthascompleted its investigation underl€9.09 (1)and its chief clerk of each house of the legislature for distribution under
attemptso settle and compromise the wage claim under(d)b. s.13.172 (3)to the standing committees with jurisdiction over
acircuit court may order the employer to pay to the employe, latbor.
additionto the amount of wages due and unpaid to an employe anq3) Include, in the report required under siB), thenumber

in addition to or in lieu of the criminal penalties specified in sulype and disposition of all determinations made by the department
(3), increasedvages of not more than 100% of the amount of thog@ders. 109.07 (5)and(6).

wagesdue and unpaid. History: 1989 a. 441991 a. 146
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