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CHAPTER 116
COOPERATIVE EDUCATIONAL SERVICE AGENCIES

116.01 Purpose. 116.05 Advisory committees.
116.015 Legalstatus. 116.055 Real property
116.02 Board of control; membership. 116.06 Revision of agency boundaries.
116.03 Board of control; duties. 116.065 Withdrawal from agency
116.032 Contracts for services. 116.07 Consolidation of agencies.
116.035 Designation of records custodian. 116.08 State and local aid.
116.04 Agency administrator 116.09 State and federal grants.
116.045 Agency personnel. 116.10 Lease of equipment.
Cross-reference: See definitions in 15.001 () Specifying the dicers on the board of control, establishing

proceduredor choosing those fi€ers, specifying their terms of
office and their duties and establishing procedures for removing
themfrom office.

116.01 Purpose. The oganization of schodlistricts in Ws-
consinis such that the legislature recognizes the needdervice
unit between the school district and the state superintendiaet. . . ) .
cooperativeeducational service agencies are designed to sepy g) Providing for the establishment of fiscal control, responsi
educationaheeds in all areas of éonsin by serving as a link 2!ty and accountability requirements.

both between school districts and between school districts and theh) Designating a public depository

state. Cooperative educational service agencies may providdlistory: 1979 c. 10,1981 c. 81983 a. 271993 a. 1892 1995 a. 2853914m

; A . - 039155 9145 (1) 1997 a. 27
leadership,coordination and education services to school dis s @

tricts, University ofWisconsin System institutions and technical 1 93 Board of control: duties. The board of contrahall:
colleges. Cooperativeeducational service agencies may facilitate™ . L ' '
communicationand cooperation among all public apdvate (1) Determinethe policies of the agency

schools, agencies and ganizations that provide services to (2) Receive state aid for the operation of the agency

pupils. (4) Determineeach participating local urstprorated share of
History: 1977 c. 4181983 a. _271995 a. 26s.3914€9145 (1) 1997 a. 27237.  the cost of Cooperative programs and assess theafosish pre
Seenate to Art. I, sec. 18, citing 62 Attgen. 75. gram against each unparticipating in the program including,

. . . without limitation because of enumeration, unemployment insur
116.015 Legal status. A cooperative educational service ce, litigation expense, collectivébagaining and monetary

agencymay in its name enter into contracts authorized by thi\g\/ardsby courtsand agencies, but no board of control may levy

chapte . nd may sue and be sued. anytaxes. No cost may lassessed against a unit for a cooperative
History: 1977 c. 2211983 a. 2%6.2200 (42) 4 h .
programunless the unit enters into a contract for the service.

116.02 Board of control; membership. (1) (a) Each (9) Requirea bond of the agency administrator and such other
agencyshall be governed by a board of control composed of-meemployesas determined by the board of control. The agency
bersof school boards of school districts within the agendypnu  administratorwithin 15 daydollowing the beginning of contrac
ally on or after the 4th Monday in April, the school board of eag¢hal duties, shall file a bond executed by 2 qualified sureties
schooldistrict in the agency shall appoint one of its members approvedby the board of control or may file a surety company
its representative for the purpose of determiningctiraposition  bondin an amount determined by the board of control, but at least
of the board of control. For the purpose of determining membeiualto 5% of the current administrative budget of #uency
shipon the board of contrah school district operating elementaryif the board of control so determines, the agency treasurer shall
gradesonly and lying in more than one union high school distridile personal or surety bonds in such amounts as the board-of con
shall be considered part of the union high school district territanpl requires. The agency may purchase surety comipang's
in which the major portion of its equalized valuati®s. The with agency funds.
boal’dof Contr0| Sha" hO|d an annuabanaa“o.nal .mee“ng Qn or (10) Authorizethe expenditure Of money for the purposes set
afterthe 2nd Monday in MayNo annual @anizationameeting  forth in this chapter and for the actual and necessary expenses of
may be held after the 2nd Monday in August. theboard of control and agency administrator and for the aequisi
(c) The state superintendent shall cause to convene annugady of equipment, space and personndlll accounts of the
onthe day that the board of control holds its annigdiizational agencyshall be paid by check, share d@fother draft signed by
meetingunder par(a) a convention composed of the representahe chairperson and secretary to the board of control.
tive from each school board in the agentyiere shalbe no more _ (11) Establishthe salaries of the agency administrator and
thanone representative from each union high school district. Thgar professional and nonprofessional employ&tate reim
conventionmay direct the board of control determine a diérent  ,;-semenfor the cosbf the salary of the agency administrator
datefor the annual ganizational meeting. shall be equal to the actual salary paid or the maximum of the
(2) Theannual conventioshall establish bylaws for govern salary range for public instruction supervisansder the state
ing the agencyincluding bylaws for all of the following: superintendentyvhichever is less.

_ (a) Subject to sulf1) (a) setting thedate of the annual conven  (12) Annually, make an inventory of agency property and file
tion and establishing procedures for calling a special meetingcopiesof it in the agency dite.

(b) Providing for regular meetings of the board of control.  (12m) Every 3rd year as scheduled by the sttperinten

(c) Establishing an initial plan of representation for the ageng@gnt, provide to the school board of each schdistrict in the
andspecifying how the plan may be amended. agencyan accountability plan that addresses botteffigiency

(d) Specifying the number of members on the board of contrahdeffectiveness of all agency programs and services.

(e) Specifying what constitutes a vacancy ontibard of con (13m) If the county board of supervisors establishemizn
trol andestablishing procedures for filling a vacancy on the boagiatedservice program fochildren with severe disabilities under
of control. s.59.53 (7) participate in an integrated service program forchil
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drenwith severe disabilities under®9.53(7) and may enter into administratorto advise them. Thieoard of control may appoint
written interagency agreements or contracts under the prograeuditionaladvisory committees that are representative ofitiees
(13s) Uponrequesbf 2 or more school districts served by th@f the agencg services and programs.

board of control, applfor a state trust fund loan undefd.660n History: 1977 c. 221.6,1995 a. 27

behalfof theschool districts to carry out a distance education prgj

ect. The board of control shall expend the proceeds or tfmefo%é?dogﬁcuﬁﬁilr %rr? dpggy'o ;ehgfbr%%d cr)(f) cgntrﬂlen:]aa);n%u(r)(;rlﬁze,

proceedgo each school district in tenounts determined under 2% : P propertyt . .
encyfor useas its diice or for any educational service provided

fsrbzrﬁ'g;cg)sish gcl)rlec(j:its?t(rjic?):feepif;]msecnhtggfﬁlcsig;ita?\r:jdpzr;/?‘rl: earﬁg%g the agency if a resolution to do so is adopted by a two—thirds
of interest and promptly remit such payments to the boardrof  YO€ Of the members of the board of control and then approved by
missionersof public lands three—fourthof the school boards in the agency by majority vote

) of each school board. Aid received undelrl6.08may be used

(14) Do all other things necessary to carry out this chaptertor the acquisitiorand maintenance of real property under this
History: 1077 c. 225s.2, 6, 1979 c. 3011981c. 965.67; 1083 a. 27s.1435

t0 1439 2200 (42) 1983 a. 368538 1989 a. 311991 a. 391993 a. 184355 399 SECtion.

1995a. 27 201; 1997 a. 2739, 240, History: 1983 a. 27
A CESA is governed by1B.22 in its renewal of teaching contracts. Rawhouser Schooldistrict members of CESA who unsuccessfully oppose real estate purchase
v. CESA No. 4, 75 W (2d) 52, 248 NW (2d) 442. areobliged to pay their share of the costs thereof, and may be sued by the CESA to

CESAmay not purchase real estate. Elroy—Kendallté®v Schsy. Coop. Educ. €nforce the obligation80 Atty. Gen. 296
Serv.102 W (2d) 274, 306 NW (2d) 89 (Ct. App. 1981). o )

Nothingin Ch. 1L6 prevents a CESA fromntering into a financial assistance 116.06 Revision of agency boundaries. (1) Upon the
agreementvith the federal government om directly accepting federal funding. petition of a school board o& district operating high school

HeadStart Family Education Program, IncGESA No. 1, 46 F (3d) 629 (1995). grades,the state superintendent, after investigation of the pro
116.032 Contracts for services. (1) Subject tosubs(2) to posal,may transfer by order the entire school district from one

(5), for the purpose gfrovidingservices to pupils a board of con 29€ncyto another effective the next succeeding July 1. Any
trol may contract with school districts, University ofisonsin School district so transferred shall pay its agreed share of all
System institutions, technical college district boards, privat§*Pensesncurred by the agency in its behalf, but shall not be

schools,and agencies or ganizations that provide services td€auiredto fulfill any commitmentsin the agency from which

pupils. A board of contromay also contract with one or morelransferredextending beyond the fettive date of transfer A

schoolboards to operate a charter school und&t&40 (3)(c). transferof the territory of a union high school district shall include
NOTE: Sub. (1) is shown as affected by two acts of the 1997 legislatand and effect a transfer of that territory of underlying elementary

as merged by the evisor under s. 13.93 (2) (c). schooldistricts which lie within the boundaries of the union high
(2) A board of control may not contract with any person for tHg€hooldistrict.
purposeof providing services to any entity specified under sub. (2) Whena new school district is created, it becomes agfart
(1) unless theentity specified under sufil) is authorized to cen theagency in whichihe greatest portion of its equalized valuation
tractdirectly with that person for those services. lies, effective the next succeeding July MWhen territory is
(3) (a) A board of control may contract with a private schogletachedrom a school districoperating high school grades and
or private agency or ganization to provide a service or progran@ttachedo a school district that is another agengguch trans
to thatprivateschool or private agency orgamization only if all ferredterritory shall become a part of the agency of the school dis
of the following apply: trict to which it is attached, fefctive the next succeeding July 1.
1. The service or program waeveloped for and has been MiStory: 19952 25.9145 (1) 1997 a. 27

providedto public schools. . 116.065 Withdrawal from agency. (1) The school boardf
2. Providing the service or program will not have a negativgschool district in cooperativeducational service agency no. 1,
effecton the agency'ability to serve school districts. asdesignated on April 1, 1985, may adopt a resolution to-with
(b) Any contract with an entity specified under s{if).other drawfrom the agencyThe school board shall immediately notify
thana school district shall require payment for at least the full cake board of control and the state superintendent of its intention.

of the service or program provided. (2) A resolution adopted under sifh) prior toJanuary 15 in
(5) No contract may be for a term that is longer than 20 yeasasy school year shall befettive the next succeeding July 1. A
History: 1995 a. 271997 a. 237238 s. 13.93 (2) (c). resolutionadopted under sulfl) on or after January 15 in any

. ) ) schoolyear shall be &ctive on the 2nd succeeding July 1.

116.035 Designation of records custodian. The board of 3y A school district that has withdrawn from the agency
control may on behalf of any agency authority as defined in §egcribedunder sub(1) may rejoin the agencyThe procedures
19.32(1), including the agencyhe agency administrator and any,qer subs(1) and(2) apply to readmissions.
subunitof the agencydesignate one or more individualsti® pisiory: 1985a. 291995 a. 2%.9145 (1) 1997 a. 27
legal custodians of records.

History: 1981 c. 335 116.07 Consolidation of agencies. (1) A board of control

. may on its own motion or shall on the petition of 100 electors of

116.04 Agency administrator. The boardof control shall he"agency territory approach an adjoining board of control
appointan individual to serve as agenegiministratar The yagardingthe feasibility of the consolidation of their agencies.
agencyadministrator shall implement the policies of the board @jnjesswithin 60 days of the filing of the petition each boafd
control. control passes a resolution to explore the feasibility of consolida

History: 1977 c. 2211983 a. 271993 a. 3551995 a. 27 tion and to hold a separate public hearing, the resolution or peti

: tion is denied without further action.
116.045 Agency personnel. The agencyis the sole : I
employerof the personnel it employs. A recipient of personne%le(z) Upon completion of a plan of consolidation, taected
sC

servicesis not deemed an employer because of the exercis lf;irdft?f Cgmg shglllfgive f)lo dhays’_ noticekin writing lbod Se |
supervisionor control over any personnel services provided. Schoolboards dected of a public hearing on the proposed censo
History: 1977 c. 221 idation. Notice of such hearing also shall be publisaga class

2 notice, under ¢85, the last insertion to be at least 20 darysr
116.05 Advisory committees. In each agency there shall beo the date of the hearing.
a professional advisory committee, composed of the school dis (3) Following the hearing on the proposed consolidation the
trict administrator of each school district in the agemngyich affectedboards of control shall vote on the consolidation. A
shall meet at the request of the board of control orafpency majority vote of the members present and voting from each board
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of control shall be necessary to approve the proposed conrsoliti@ service or function. The agency shall transmit a certified copy

tion. The consolidation shallecome déctive the next succeed of the contractontaining the authority to collect state aid to the

ing July 1. The boards of control acting jointly shall deviptea department.When an agencseceives the state aid, it shall pay

for the equitable distribution of thessets and liabilities of the overor credit the amount of state aid received to the proper county

existingagencies and provide for the transfer of existing contracisagency thereofchool district or county children with disabili

andprograms. ties education board for which the service or function was per
(4) No such plan is valid if it permits any territory of this statéOLmed according to the contract therefor

to be outside an agency area. OTE: Sub. (4) is shown as affected by two acts of the 1997 legislatand
History: 1977 c. 221 as merged by the evisor under s. 13.93 (2) (c).

(5) (a) In this subsection:

116.08 State and local aid. (1) An amount not to exceed 1. “Agency average daily membership” means the sum of the
$25,000annually shall be paid to each agency for the maintenargaeeragedaily memberships of the school districts in the agency
and operation of the dite of the board of control and agency 2. “Average daily membership” has the meaning specified in
administratorand to match any federal funds received by th&121.004 (1)
agencyfor vocational education administration. No state aid may (p) Beginning in the 1984-85 school year and annually there
be paid unless the agency submits by Auguahlannual report after, each school boarshall pay to the board of control of the
which includes a detailed certified statement of its expefwses agencyof which it is a part an amount equal to the amount of state
the prior year to the state superintendent, and statement ajd paid to the agency in that year under gapmultiplied by a
revealsthat the state ailas expended as provided by this sectiofaction consisting of the school district average daily member
In no case may the state aid exctrelactual expenditures for theship as thenumerator and the agency average daily membership
prior year as certified in such statement. asthe denominatorThis paragraph does not apply to any school
(2) Agenciesmay incur short term loans, but the outstandingistrict that has withdrawn from cooperative educational service
amountof such loans at any one time shall not exceed 50%eof agency no. 1 and is not in any other agency

agency’sreceipts for the prior fiscal year History: 1971 c. 1251973 c. 99333 1975 c. 391977 c. 291977 c. 22.6;

L . 1979c. 3489, 1981 ¢. 201083 a. 271985 a. 29120, 1985 a. 135,85, 1985 a218
(3) No school district shall ever lose any state aid becausessh 19as a. 3321095 a. 25 39241 39241 9145 (1) 1997 a. 27164, 238 s. 13.93

refusalof the school district to subscribe to any services providez (c).
by an agency )

(3m) Theschool board of achool district that has withdrawn 116-09  State and federal grants. (1) Except as provided
from cooperative educational service agency no. 1 under|Sdersub.(2), the board of control is eligible for and may apply
116.065and is not in any other agency may contract with tH‘gr any state or federal grafatr which a school district is eligible.

department for other programs and services the school dist[)icl(z) If a school district in the agency applies for a grant the
would be receiving if it were in an agency oardof control is eligible for that grant only on behalf of one or

(4) Exceptfor the operation of a charter school undér8.40 m
(3) (c), whenever an agency performs a®rvice or function

underchs.115 to 121 by contract witha county board or any 116.10 Lease of equipment. The board of control may lease

agencythereof, with a school board or with a county children witBquipmentor the purpose of assisting pupils with a visual handi
disabilities education board, the contract may authorize the&pto read.
agencyto makeclaim for and receive the state aid for performing History: 1997 a. 27

oreschool districts in the agency
History: 1995 a. 27
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