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DEFINITIONS

SUBCHAPTERI

283.01 Definitions. In this chapter:

(1) “Biological monitoring” means the determination of the
effectson aquatic life, including accumulation of pollutants in tis
sue, in receiving waters due to the disgkasf pollutants by teeh
iquesand procedures, including sampliofjorganisms repre
ntativeof appropriate levels of tfeod chain appropriate to the

POLICY AND PURPOSE

283.001 Statement of policy and purpose. (1) Although
in recent years intensivefesfts have been made toward the abatéée
ment of pollution of the waters of this state, pollution of thes . : : : o
waterscc?ntinues. Unabated pollution of the vF\?aters of this st lumeand the physical, chemlcal and b_|olog|cal cha(acterlstlc of
continuesto arouse widespread public concern. It continues 0 efflt:ent and aF a[’),proprlate frequencies and Iocatlor)s.
endangepublic health; to threaten fish and aquatic life, scanit  (2) “Construction”means any placememissembly or instal
ecologicalvalues; and to limit the domestic, municipal, recrdation of facilities or eqqnpmentncludmg contractual obllgatlons
ational, industrial, agricultural and other uses of wattris the {0 Purchase such facilities or equipment, at the premises where

policy of this state to restore and maintain the chemical, physiciichequipment will be used, including preparation work at such
andbiologicalintegrity of its waters to protect public health, safePf®MISES.

guardfish and aquatitife and scenic and ecological values, and (3) “Department’means the department of natural resources.
to enhance the domestic, municipal, recreational, industrial, agri (4) “Discharge” when used without qualification includes a
cultural, and other uses of wateln order to achieve thisolicy, dischargeof any pollutant.

the legislature declares that: (5) “Discharge of pollutant” or “dischage of pollutants”
(a) Itis the goal of the state Wfisconsin to eliminate the dis meansanyaddition of any pollutant to the waters of this state from
chargeof pollutants into the waters of the state by 1985; any point source.

(b) Itis also the goal of the state ofdtbnsin that, wherever  (6) “Effluent limitation” means any restriction established by
attainablean interim goal of water quality which provides for thehe department, includingchedules of compliance, on quantities,
protectionand propagation of fish, shellfish, and wildlife and-prorates,and concentrations of chemical, physical, biological, and
videsfor recreation in and on the water be achieved by 1983; other constituents which are disclgad from point sources into

(c) Itis also the policy ofne state of Méconsin that the dis Watersof this state.
chargeof toxic pollutants in toxic amounts be prohibited. (6m) “Environmentalpollution” meanghe contaminating or

(2) Thepurpose of this chapter is to grant to the departmemrgpd_enngunclean_o_r impuréhe air land or waters of the state, or
naturalresources all authority necessary to establish, adminisi@gkingthe same injurious to public health, harmful for commer
and maintain a state pollutant discharelimination system to cial or recreational use, or deleterious to fish, bird, animal or plant
effectuatethe policy set forth under sufl) and consistent with life. S ' .
all the requirements of thiederal water pollution control act  (7) “Municipality” means any citytown, village, county
amendmentsf 1972, R.. 92-500 86 Stat. 816. county utility district, town sanitary district, town utility district,

History: 1973 c. 741995 a. 227%.846 Stats. 1995 s. 283.001. schooldistrict or metropolitan sewage district or any other public
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entity created pursuant to law ahdving authority to collect, treat lakes, bays, rivers, streams, springmnds, wells, impounding

or dispose of sewage, industrial wastes or other wastes. reservoirs,marshes, water courses, drainage systems and other
(8) “New source” means any point source the construction irfacewater or groundwatenaturalor artificial, public or pr

which commenced after thefettive date of app|icab|efﬁjent vatewithin the stater under its JUrISdlCtlon, except those waters

limitations or standards of performance. which aref entirely confined and retained completely upon the
(9) “Owner or operator” means any person owning or operatrOPertyof a person.

ing a point souce of polluton. Lo AT TS 22000 - 0mI0RT o 4051000 2 5112462
(10) “Permit” means a permfor the dischage of pollutants

issuedby the department under this chapter SUBCHAPTERIII
(11) “Person”means an individual, ownesperatorcorpora

tion, limited liability company partnership, association, munici STANDARDS; EFFLUENT LIMITATIONS

pality, interstate agenggtate agency or federal agency
(12) “Point source” means either of the following:

(a) A discemible, confined and discrete conveyance, includiag>-11 State and federal standards. (1) DEPARTMENTTO

but not limited to any pipe, ditch, channel, tunnel, conduit, wel'gﬁ?AB“fl'ﬂ S:I;AT'DARDS.tTh(? dgparftmer}t Shaﬂomglgate by rule

discrete fissure, containerrolling stock, concentrated animal€MUentlimitations, standards or periormance Tor new sources,

feedingoperation or vessel or other floating cfiedim which pol toxic effluent standards or prohibitions and pretreatmstat:

lutants may be dischged either into the waters of the state or int agdsfor_any cateiglory c;r c![ass of point sogrfeesat;:!sned by the

a publicly ownedtreatment works except for a conveyance that->: nvironmental protection agency and for which tgency
aspromulgated any #@ient limitations, toxic dfuent standards

conveysonly storm water L
. . ) . or prohibitions or pretreatment standards for any pollutant.
(b) A discernible, confinednd discrete conveyance of storm
(2) COMPLIANCE WITH FEDERAL STANDARDS. (@) Except for

waterfoi which a ?ermlt Is required undet’2§3.33_(1) .. rulesconcerning storm water discigas for which permits are
(13) "Pollutant” means any dredged spoil, solid waste, ncCingg equnder s283.33 all rules promulgated by the department
eratorresidue, sewage, garbage, refuse, oil, sewage sludge, Miyplerthis chapter as they relate to point source digeisaefiu-
tions, chemical wastes, biological materials, radioactive- sut|imitations, municipal monitoring requirements, standafds
stanceheat, wrecked or discarded equipment, rock, Se@lthr e formanceor new sources, toxic fifient standards or prohibi
dirt and industrial, municipal and agricultural wasischaged  {jonsand pretreatment standards shall comply with and not exceed
into water _ _the requirements of the federal water pollution control &3,
(14) "Pollution” means man—made or man-induced alteratiansc 1251to 1387, and regulations adopted under that act.
of the chemical, physical, biological or radiological integrity of (b) Rules concerning storm wattischages may be no more
water. _ _ stringentthan the requirements under the federal water pollution
(15) “Scheduleof compliance’means a schedule of remediatontrolact,33 USC 12510 1387, andregulations adopted under
measuredncluding an enforceable sequenceaciions or opera thatact.
tions leading to compliance with anflefent limitation or other (3) STANDARDS FOR NITROGEN, PHOSPHOROUSAND DISINFEG-

limitation, prohibition or standard. TION IN THE ABSENCE OF FEDERAL STANDARDS. (@) Standads for
~(16) “"Secretary’means the secretary of natural resources fitrogen and disinfection. Notwithstanding sub(1) or (2), the
his or her designee. departmentmay promulgate by rule fifent limitations repre
(17) “Toxic pollutants” means thosaollutants or combina sentingthe best available demonstratzhtrol technologypro-
tions of pollutants, including disease—causing agents, which aft@ssespperating methods or other alternatives concerning the
dischargeand upon exposure, ingestion, inhalation or assimildischargeof nitrogen compounds and concerning the disinfection
tion into anyorganism, either directly from the environment oof sanitary wastewaters if the U.S. environmergsdtection
indirectly by ingestion through food chains, will, on the basis @fgencyhasnot promulgated an fédent limitation, efluent stan
information available to the department, cause death, diseadardor prohibition concerning this type of discharor disinfee
behavioralabnormalities, cancegenetic mutationgphysiologi  tion.
cal malfunctions, including malfunctions in reproduction or (am) Standarddor phosphapus. Notwithstanding suk{1) or
physicaldeformations, in such ganisms or their épring. (2), the department shall promulgate fwe efluent limitations
(18) “Treatment work” means any devices and systems ugegresentinghe best available demonstrated control technology
in the storage, treatment, recycling, and reclamation of municipabcessespperating methods or other alternatives concerthieg
sewageor industrial waste of a liquid natu necessary to dischargeof phosphorousf the U.S. environmental protection
recycleor reuse water at the mastonomical cost over the esti agencyhasnot promulgated an fdient limitation, efluent stan
matedlife of the work, including intercepting sewers, outfall sewdard or prohibition concerning this type of disger
ers,sewage collection systems, cooling towers and pquaisp (b) Exemptions.The department may exempt by rule specified
ing, power and other equipment, and their appurtenancegsesof dischages from the défuent limitations concerning the
extensionsimprovements, remodeling, additions, and alteratiorfischargeof phosphorous or nitrogen compounds established
thereof;elements essential to provide a reliable recyslggply underpar (a) or (am)based upon:
suchasstandby treatment units and clear well facilities; and any 1 The amount of phosphorous or nitrogen disgétr

works, including site acquisition of the land that will be an integral . )
partof the treatmenprocess or is used for ultimate disposal of reg, 2. The impact of nonpoint sources on the watefecdd by

idues resulting from such treatment. Additionallgreatment dischage; ,

work” means any other method or Systf@mpreventing’ abating’ ] 3. The additional cost of treatment per unit of phOSphOl’OUS or
reducing,storing, treating, separating or disposing of municip&itrogenremoved;

waste,including storm water runffor industrial wastencluding 4. The type of watersfatcted by the dischge; or

wastein combined storm water and sanitary sewer systems. 5. Theimpact of the dischge on the maintenance or achieve

(19) “Vessel’ means anyvatercraft or other artificial contriv mentof water quality standards.

anceused or capable dfeing used as a means of transportation (c) Advisory committeeln promulgating rules under pafa),

onwater (am)and(b), the department shall establish an advisory commit
(20) “Watersof the state” means those portions of Lake Miclteeunder s227.13composed of representativafsmunicipal dis

igan and Lake Superior within the boundaries ag®énsin, all chargers,ndustrial point sources, farm groups, environmental
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groups,nonpoint sources and the public to assist in draftieg to which the standard qarohibition promulgated by the depart
rules,evaluating technical studies and advising the departmemhent applies under the terms of a permit, the department shall

(d) Impact of subsequent federal startfarif the U.S.envi  modify the permit to conform to the federal standard or prehibi
ronmentalprotection agency promulgates afiusnt limitation, ~ tion.
effluentstandard or prohibition concerning a type of disghanr 2. IftheU.S. environmental protection agenagder33 USC
disinfectionspecified under paga) or (am)for a category or class 1311(b) (2), promulgates anfefent limitation applicable to the
of point sources which is applicable to a permit holtherdepart  dischargeof a toxic pollutant from a point source after the depart
mentmay modify and at the request of tipermit holder shall ment promulgates a toxic #fient standard or prohibition, the
modify, the efluent limitation specified in the permit to conformdepartmenmay modify its standard or prohibition to conforon
with the efluent limitation, efluent standard or prohibitiopro-  thefederal toxic dfuent limitation. A permittee to which the stan
mulgated by the U.S. environmental protection agency dardor prohibition promulgatetly the department applies under

(e) Compliancedates. A publicly owned treatment works the terms of a permit may request that the departmedify the
shallcomply with efiluent limitations established under gajby ~Permitto conform to the federalféfent limitation. The depart
July 1, 1983. Any point source other than a publicly owned-treafentshall use the procedurspecified under £83.53 (2) (bfo
ment works shall comply with @fient limitations established (f) to determine whether to grant the request. The department
underpar (a) by July 1, 1984. shallgrant the request unlessdiitds that the resulting limitation,

(4) STANDARDS FORTOXIC POLLUTANTSIN THEABSENCEOFFED-  aapplied to the permittee and to any other permittees subject to
ERAL STANDARDS. (a) Authorization. Notwithstanding sut{l) or th€department standard or prohibition which discberintothe
(2), the department may promulgate by rule, und@8s.21 a receiving watgrwould be inadequate to protect the public health,
toxic effluent standard or prohibition applicable to a category gprzety or Welfg.re 01 tk; en(\jllgonrlr:erg. |nkt]he rec?jlvmg Waéer ?]r any
classof point sources for the disclyarof an identified toxic poliu Other waters directly Ctﬁ y the dischge. Ablemsu%n eége
tant, if the U.S. environmental protection agency has not doggpartment not to grant the r_equest_|s reviewable unaé
eitherof the following for that identified toxic pollutant: (5) NonappLicABILITY. This section does natpply to any

1. Promulgatedunder33 USC 131 (b) (2), an dfuent limi- waterquality based éfient limitation established under283.13

tation applicable to the specified category or class of pO"(EHistory: 1973 c. 741979 . 2255650 6506 1985 a, 291985 a. 188.57; 1987
sources. a.27,1991 a. 391993 a. 161995 a. 226.859, Stats. 1995 s. 2831
2. Promulgated, und@®3 USC 1317an efluent standarar Sub. (2) does not unlawfully delegate legislative powétiagara of Vi6. Paper
rohibition a gIicable to the s ecified7cate oryatass of point COTP:V: DNRB4 Wis. 2d 32 268 N.W2d 153(1978).
p pp p gory p DNR violated (2) by adopting chlorine limitatioms WPDES permits which were
sources. morestringent than federal limitations.i$VElec. Power Co.DNR,93 Wis. 2d 222

(b) Identification. An identified toxic pollutant is: 287N.W.2d 113 (1980).

1. Any toxic pollutant or combination of pollutants on the lisbg3 13  Effluent limitations. (1) CATEGORIESAND CLASSES
preparedinder s283.21 (1) (a) OF POINT SOURCES. The department shall promulgate a listafe
2. Any toxic pollutant or combination of pollutants on a lisgjoriesand classes of point sources which is at leasbagprehen
prepared unde33 USC 1317 sive as the list appearing in section 1316 (b) (1) (A) of the federal
3. Any other substance which the department has propogeaterpollution control act, as amende&8 USC 12510 1376
to be added to the list of toxic pollutants unde2&3.21 (1) (a) (2) SOURCESOTHERTHAN PUBLIC TREATMENT WORKS. Thedis
(c) Concurent rule makingA toxic efluent standard or a pro chargefrom any point source, other than a publicly owned treat
hibition for a substance identified under gy 3.may not be pro mentworks or a source of storm water permitted und283.33
mulgatedbefore the list of toxipollutants has been revised undeghallcomply with the following requirements:
s.283.21 (1) (ayo include that substance. The revision under s. (a) Best practicableéechnology The application of the best
283.21(1) (a)and the toxic duent standard or prohibition underpracticablecontrol technology currently available.
s.283.21 (1) (b)may be promulgated concurrently (b) Requiements for certain pollutants=or pollutantsdentk
(d) Additional pocedures.As part of the rule—making processfied under pars(c), (d) and(f):
for a rule to which this subsection applies, the department shalldo 1. a. The application of the best available technology eco
all of the following: nomically achievable fom point source or a category or class of
1. Specify in the proposatle whether it applies to all waterspoint sources which will result in reasonable furtfpeogress
of the state or to designated portions of the waters of the statéowardthe national goadf eliminating the dischge of all pollu
2. Consider whether there are available remtaainologies tants as stated in the federal water pollution control act, as
which provide thecapability of achieving compliance at or foramended33 USC 12510 137§ or
representativg@oint sources likely to befatted by the rule and b. The application of the best available technology which will
whetherthere are alternative control strategies which protlide resultin the elimination of the dischge of all pollutants if the
capability of achieving compliance. departmenfinds on the basis of information available to it that the
3. If the departmeniinds that the level of pollutant control €liminationis technologically and economically achievable for a
resultingfrom the application of available removal technologie€ategoryor class of point sources.
or alternative control strategies is inadequate to protect public 2. The applicatiorof any applicable pretreatment require
health,safety orwelfare or the environment, consider any-evimentsor any other requirements under283.21to any point
dencepresented on the relationship of the economic and sogaurcedischaging pollutants into a publicly owned treatment
costsof the proposed standard or prohibition, including any soclbrks.
or economic dislocation in representative communities likely to (c) Certain toxic pollutants; compliance bjuly 1, 1984.
beaffected by the rule, to the social aacbnomic benefits likely Compliancewith the efluent limitations under par(b) with
to beobtained, including attainment of the objectives of this chagespecto all toxic pollutants referred to in table 1 of committee
ter. print number 95-30 ofhe committee on public works and trans
(e) Impactof subsequent federal standar 1. Ifthe U.S. envi portationof the U.S. house of representatitpgso later than July
ronmentalprotection agengynder33 USC 1317promulgates a 1, 1984.
toxic effluent standard or prohibition for a toxic pollutant after the (d) Other toxic pollutants; compliance within 3 years after lim
departmenpromulgates a toxic #fient standard oprohibition, itations are established. Compliance with éfuent limitations
the department may modify its standard or prohibition to conforomderpar (b) with respect to all toxic pollutants included on the
to the federal standard or prohibition. At the request of a permittest promulgated under 883.21 (1) (aput which are not included
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in thetable referred to under pée) not later than 3 years after the 2. If an owner or operator of a point source applies for a-modi
datethe efluent limitations are established. fication under this paragraph with respect to the digghaf any

(e) Conventional pollutants; compliance by July 1, 198#e  Pollutant,that owner or operator is eligible to apply for modifica
applicationof the best conventional pollutant contre¢hnology tion under this subsection with respect to thaitutant only dur
for pollutants identified under section 1314 (a) (4) of the federgd the same time period as the owner or operator is eligible to
waterpollution control act, asmended33 USC 125101376by  aPplyfor a modification under this paragraph.
no later than July 1, 1984. (c) Applications for modification.1. Any application filed

(f) Other pollutants. Compliance with dfuent limitations underthis subsection for aodification of the requirements of
underpat (b) with respect to all pollutants not includedder SUP-(2) (b)as it applies to pollutants identified in s@) (f) shall
pars.(c) to (e) not later than 3 years after tiate efluent limita-  Pefiled not later than 270 days after the date of promulgation of
tions are established, but in no case before July 1, 1984 or aﬂﬁrappllcable diuent limitation by the department under this
July 1, 1987. Chapter.

(g) Certain innovative mcesses; compliance bedoduly 1,
1987. 1. For a facility which proposes to comply with the requir
mentsof par (b) by utilizing an innovative production process
innovativecontrol technique or innovative system by a dstab

2. Any application for a modification filed under this subsec
dion does not operate to stay any requirement under this chapter
unlessin the judgment of the department the stay or the modifica
tion sought will not result in the dischyg of pollutants in quanti
tigswhich may reasonably be anticipateghtise an unacceptable
protectionagency but not later than July 1, 1987. risk to human health or the environment because of bioaccumula

. . . ) tion, persistency in the environment, actagicity, chronic toxie
_2. An innovative production process is a process to replage including carcinogenicitymutagenicity or teratogenicityr
existingproduction capacity with a process which will result in agy e rgisticpropensities and there is a substantial likelihood that
effluentreduction significantly greater than that required by thge applicant will succeed on the merits of the applicatioranlf
applicableefluent limitation and which moves toward the goal ofpjicationis filed under this subsection, the department may con
eliminatingthe dischage of all pollutants. dition any stay granted under thiabdivision upon the filing of
3. Aninnovative control technique is a technique which hasbond or other appropriate securityassure timely compliance
asubstantial likelihood of enabling tfeility to achieve a signifi  with the requirements from which a modification is sought.
cantly greater dfuent reduction than that required by the applica  (d) No modificationfor toxic pollutants. Notwithstanding
ble e_ifll,_len'[_ ||m|tat|0r'] and Wh|Ch moves toWard the na.t|0na| go@ars_(a) and(b), the department may not mod|fy any requirement
of eliminating the dischge of all pollutants as stated under thef this subsection or sul2) applicable to any toxic pollutant
federalwaterpollution control act, as amend&8 USC 12510  which s on the list promulgated under283.21 (1)

1376 _ ) _ _ _ (4) EFFLUENT LIMITATIONS FOR PUBLIC TREATMENT WORKS.

4. An innovative system is system which has the potentialpischargesrom publicly owned treatment works, except storm
for significantly lower costs than the systems whichdbpart  waterdischages forwhich a permit is issued unde283.33 shall
menthas determined to be economically achievable itigmart comply with the following requirements:
mentdetermines that the system has the potential for industrywide(a) Secondary #atment for certain worksSecondary treat
application. mentby no later than July 1, 1977, for alliblicly owned treat

(3) MopbiricaTiONS. (@) Maximum use of technology arelr  mentworks in existence on that date or approved prior to June 30,
sonableprogress. Thedepartment may modify the requirementg974, andfor which construction is completed within 4 years of
of sub.(2) (f) in accordance with 83.63for any point source for approval;

whichapermit application is filed after July 1, 1977 if the owner (b) Best practicable wastegatment technologyThe applica
or operator of the point source satisfactorily demonstratéf®to g of the best practicable waste treatmichnology over the

departmenthat the modified requirements will representrtf® jite of the works consistent withe purposes of this chapter by no
imum use oftechnology within the economic capability of thqaterthan July 1, 1983.

owneror operator and will result ireasonable further progress

towardthe national goal of elimination of the disaaof pollu (c) Other limitations for combined sewer overflowslieu of

. : rs.(a) and(b), efluent limitations required by sub&) (a)and
tants as stated in the federal water pollution control act, %é; for combined sewer systems tributary to treatment works

amende.d;.33 USc 125.10 1378 . ownedand operated bgny metropolitan sewerage district created
(b) Minimum compliancel. The departmemtith the concw  nderss.200.21to 200.65

renceof the U.S. environmental protectiagency shall modify
therequirements of suli2) (f) with respect to the disclugr of any
pollutant other than heat from any point source upon a showing

the owner or operator of the poispurce satisfactory to the departquality based dluent limitations in any permit issued, reissued or

mentin a proceg@mg uno!er283.63that. ) ] _ modified if these limitations are necessary to mapplicable

a. The modified requirements will result in compliance witivater quality standards, treatment standards, schedules of com
the requirements of sulf2) (a)or (5), whichever is applicable; plianceor any other state or federal lawle orregulation. The

b. The modified requirements will not result in any additionalepartmentshall require compliance with these water quality
requirementgor any other point or nonpoint source; and basedeffluent limitations by no later than July, 1977, or by a

¢. The modificatiorwill not interfere with the attainment or |aterdate as specified in the water quality standard, treatment stan

maintenancef water quality which assures protection of publidard.schedule of compliance or other state or federalriates or
watersupplies, which assures the protection and propagation ¢¢gulation.

balancedpopulation of shellfishfish, and wildlife and which ~ (6) MoDIFICATION OF TIME LIMITS. (@) Except as provided
allowsrecreational activities in and on the water and that the mathder par (d), the department may modifje time limitations
ification will not result in the dischge of pollutants imuantities specifiedunder subg4) and(5) for any publicly owned treatment
which reasonably may be anticipated to pasainacceptable risk Worksto increase the period of time for compliance witiueht

to human health or the environment because of bioaccumulatibjtations.

persistencyin the environment, acute toxigitghronic toxicity (b) Themodification of the time limitations mentioned under
including carcinogenicitymutagenicity or teratogenicity or syn par.(a) may be granted if the department determines that the con
ergisticpropensities. struction of treatment works necessary to achieeenpliance

(5) MORE STRINGENT LIMITATIONS. The department shall
stablishmore stringent @fient limitations than required under
s.(2) and(4) and shall require compliance with such water
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with effluent limitations cannobe completed within the pre  (3) TENTATIVE DECISION. The secretary shall issue a tentative
scribedtime period due to events over which the permittee hdscisionon the variance within 120 days after receipt of a-com
little or no control unless the modification is prohibited under paaletedapplication. The department shall circulate the tentative
(d). decisionto the parties i8.283.53 (2) (c) If the tentative decision

(c) Themodification of the time limitations mentioned undefs t0 grant a variance basegon one or more of the conditions
par.(a) shall be granted if the department determthasthe con  specifiedin sub.(4) (a) 1. atoe, the department shall include in
struction of treatment works necessary to achieeenpliance the notice under this subsection a statement on fieetedf the
with effluent limitations cannobe completed within the pre variance|f granted, on the designated use ofwfer body dur
scribedtime period due to the unavailability of federalstate ing the term of the underlying permit. The department shall pro
fundsunless the modification is prohibited under the federal watégle a 30—day period for written commentstba tentative deei
pollution control act, as amendeg3 USC 12510 1376 sion.

(d) Except as provided under p@r), no modification of the ~ (4) FINAL DECISIONON VARIANCE. (a) 1. Vithin 90 days after

time limitations under pafa) may extendeyond December 31, €xpirationof the comment period under suB), the secretary
1985. shall approve all or part of a requested variance, or modify and

History: 1973 c. 741975 c. 2061979 c. 34221; 1981 c. 2821981 c. 314.146,  approvea requested variance if the permittee demonstrates, by the
1981c. 3931987 a. 271989 a. 561993 a. 161995 a. 22%.860, Stats. 1995 s. greaterweight of the credible evidence, that attaining the water
283.13,1997 a. 351999 a. 158672 quality standard is not feasible because:

283.15 Variances to water quality standard. (1) DEFINI- a. Naturally occurring pollutantoncentrations prevent the
TiIon. In this section, “variance” means a variance to a veatak ~ attainmentf the standard; | . .
ity standard adopted under281.15 b. Natural, ephemeral, intermittent or low flow conditions or

(2) REQUESTFOR VARIANCE. (@) 1. When the departmemwaterlevels prevent the attainment of the standard, unless these

issues reissues or modifies a permit to include a water qua"§p|nditionfsn;f?y be gpmr[])ensatethor by trlle.disgleanf suficient
basedeffluent limitation under s283.13 (5) the permittee may velumeof effluent dischages without violating water conserva

applyto the department for a variance from the water quality stdiPn requirements; N _
dardused to derive the limitation. ¢. Human caused conditions or sources of pollution prevent

2. After an application for a variance is submitted to thg\e attainment of the standard and cannotdraedied or would

departmentand until the last day for seeking review of the secr§aUSemore environmental damage to correct than to leave in
tary’s final decision on the application or a later date fixed by orde2¢€: S _ -
of the reviewing court, the water quality baseftliefit limitation ~ d- Dams, diversions or other types of hydrologic modifica
unders. 283.13 (5)and the corresponding compliance schedufions preclude the attainment tife standard, and it is not feasible
arenot efective. All other provisions of the permit continue inO restore the water body to its original condition or to operate such
effectexcept those for Wh|Ch a petition for review has beeﬂ Sulpjlodlflcatlon na Way that W0u|d result n the attainment Of the
mitted under s283.63 For those provisions for which an appfica Standard;
tion for variance has been submitted under skistion, the corre e. Physical conditions related to the natural features of the
spondingor similar provisions of the prior permit continue inwater body such as the lack of proper substrate, coftew,
effect until the last day for seeking review of the departnsentdepth,pools, rifles, and the like, unrelated to water qualitse
final decision or a later date fixed by order of the reviewing couglude attainment of aquatic life protection uses; or

(b) 1. The department shall specify by rtie information to f. The standard, as applied to the permitegitt,cause sub
be included in the application. The permittee shall submit s@tantial and widespread adverse social and economic impacts in
application for avariance within 60 days after the departmerihe area where the permittee is located.
issuesyeissues or modifies the permit. 2. Within 90 days after the expiration thfe comment period

2. If a permittee applies for a variance beforegitmmulga undersub.(3), the secretarghall deny a requested variance if the
tion of rules under subd., the permittee shall submit an applicapermittee fails to make the demonstration required under $ubd.
tion for a variance within 30 days after tthepartment issues, reis 3. The failure of the secretary to issue a final decisioter
suesor modifies the permit. Whin 30 days after receipt dfie subd.1. or 2. within the time required under this paragraph shall
application,the department shall specify the information whichonstitute a denial of the application for the variance.
the permittee must include in the application. The permittee shall (b) If the secretary issues a decision under(aat., the secre
provide the information within 60 dayster receipt of the depart tary shall, as part of the decision, establish all permit conditions
ment'srequest. neededo implement the variance.

3. In addition to the information required under subar 2., (c) Within 30 days after the date of the decisimuler par(a)
the permittee maywithin the time limits specified in subfl. or 1., the department shall issue the notice required un@&3s53
2., submit to the department any other informatimsupport the (2) (b) and(c) of its intent to modify the permit to incorporate the
requestor a variance. decisionto approve all or part of a variance tor modify and

(c) The department may request additional information frogpprovethe variance. Sectidt83.53 (2) (ddoes not apply tthe
the permittee within 30 days after receiving either the applicatigrioposedpermit modification.
underpar (b) 1. or the information under pgb) 2. The permittee (d) The decision under this subsection is reviewable under
shall provide the additional information within 30 days aftersubchlll of ch.227 except that s227.40to0 227.46 227.485t0
receiptof the departmers’request. An application is not com 227.51and227.60do not apply to the decision under this subsec
plete until the additional information is provided the depast tion.
ment. (5) CONDITIONSON VARIANCES. (a) A variance applies only to

(d) If the permittee does not provide information as requiretthe permittee requesting the variance and to the pollutant specified
underpar (b) or (c), the department shall deny the application.in the variance. A variance does ndeef orrequire the depart

(e) Within 30 days after the departmeeteives a complete mentto modify the corresponding water quality standard adopted
applicationfor a variance, the department shall circulate to th#ders.281.15
partiesin s.283.53 (2) (ca public notice of receipt of trepplica (b) A variance appliefr the term established by the secretary
tion for a variance and of any deadlines for submission of writtéoit not to exceed 3 years. The term of the initial variance and any
argumenton facts and law by interested parties. In the publienewals thereof may not exceed tinge that the secretary deter
notice, the department shall establish a deadline for submittinginesis necessary to achieve the water quality badecef lim-
written comments on the application. itation. Initial and interim dfuent limitations established under
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par.(c) 1.apply as appropriatdor the term of the underlying per 283.17 Thermal effluent limitations. (1) Any thermal

mit as issued, reissued or modified to implement the decisieffluentlimitation proposed by the departmenay be modified
undersub.(4) (b) or as extended by operation 0f227.51 (2) by it in accordance with 283.63 if the owner or operator of the
Notwithstandingsub.(4) (d), s.227.51 (2)shall apply for the pur point source which is the subject of the proposed limitation dem
posesof continuing the provisions of a permit pending thenstratego the satisfaction of the departmeimat the proposed
issuanceor reissuance of a permit. Upon the issuanceeisr limitation is more stringent than necessary to assure the protection
suanceof the new permit, sul§2) (a) 2.and s.283.63 (1) (am) andpropagatiorof a balanced indigenous population of shellfish,

apply. fish and wildlife in and on the body of water into which the
(c) The permit modified pursuant to s ) (c)to implement chargeis made.
avariance shall require: (2) Any point sourceof a dischage having a thermal compo

1. Compliance with an initiaffluent limitation which at the N€ntthe modification of which is commencadter October 18,

time the variance is approved represents the level currenfi?2,and whichas modified, meets the most stringeriiueht
achievableby the permittee At the time a variance is approved [r?utanon established under 883.13or sub(1) and this subsec

a compliance schedule and an interirfiuet limitation that is tion, where the limitation assures protection and propagation of a
achievableby the permittee during the term of the variance m lancedndigenous population of shellfish, fish and wildlife in

be specified. The initial and the interieffluent limitations may andon the water into which the discgaris made, shall not be
not be less stringent than a categoricdlueht limitation that subjectto any more stringentfefent limitation with respect to the

appliesto the permittee under 283.13 (2)or (4) or 283.190r a thermalcomponent during eithéne 10—-year period beginning on

; ; ; the date of completion of the modification or the periodepreci
t208x3|(.:2¢12ffluent standard that applies to the permittee under a”biion or amortization of the facility for the purpostsectionl67

S ¢ hnolodi hanadk 169 of the internal revenue code, whichever ends first.
2. Investigation of treatment technologies, process changeisiory: 1987 a. 25.1846mg 1846ms Stats.1987 s. 147.058.991 a. 391995
wastewaterreuse orother techniques that may result in eoma.227s.862 Stats. 1995 s. 283.17.

plianceby the permittee with the water quality standaddpted

unders.281.15 and submission of reports on the investigatior®83.19 Standards of performance. (1) The department
atsuch times as required by the department. The secretary s&i@ll, by rule, promulgate standards of performance, for each class
modify or waive the requirements specified in this subdivision #r category of sources referred to unde283.13 (1)that is

the secretary determines, based upon comments received onrghiiredto be covered by permits issued unde288.31 which
tentativedecision under suli3), that the requirements of this sub shall reflect the greatest degree ofleént reduction achievable
division are: throughthe application of the best available demonstrated control

a. Reasonably beyond thechnical or financial capability of technology,processes, operating methods, or otiitarnatives.
the permittee; or Wherepracticable, a standard of performance permittingiao

b. Unreasonable in light of the conditions specified in ggp. cha:ge of poliutants shall be adopted. _ .
(a)1. atoe. (2) (a) Standards of performance adopted under this section

(d) The department may imposenditions in the permit as shall apply toall new sources within each class or category of
necessaryo administer the variance including, but not limited tgzourcesfor which a standard of performance has been adopted

additionalmonitoring requirements. un?l:?)rﬂ'l]'lt? stectlop. o " i
; : e term “new sourcaheans any source, the construction
dur(sg iﬁ?ﬁggﬁbééigaggggm%y(g)e r}invegvrgi cueSIr%%;hr? OEH l?é: Bf which commenced after the adoption of the standard of perfor

renewedf the permittee did not submit tmeports required under mance applicable to the category of sources of whictalirien

sub.(5) (c) 2.or substantially comply with all other conditions of*~"" )
the variance. (3) The department shall revise such standardsettect

changedn control technologyprocesses, operating methods or

otheralternatives. When establishiagrevising standards of per

anvdecision that the secretary is required to make under this Sformanceunderthls section, the department shall consider the
y y q &ostof achieving such #iient reductions and the nonwater qual

tion. ) i ity environmental impact arehegy requirements of such reduc
(8) NoRIGHTTO A HEARING. Notwithstanding s227.42 there  tjgns,

is no right to a hearing under this section. (4) The department magistinguish among classes, types and
(9) ReLaTion TOPERMITREVIEW. If the secretary approves partsizeswithin categories of sources for the purposesifiblishing
or all of a variance or modifies and approves the variance ungefevising standards of performance under this section.

this section and the department issuenatified water quality 5y Agter the efective dateof any standard of performance

bhasecbﬁl_uent Ilrr]nlltlatlonulnde_rttz28|3.63for_the Sar?ehslé?ls'tt_‘;"r“:e’promulgatecby the department under this section, no owner or

the permittee shall comply witthe least stringent of the Zl@ent o 41610 any new source may operate such source in violation

limitations. of any standard of performance applicable to such a source.
(10) AppLICABILITY. (&) Subsection§) to(5) do not apply if  History: 1973 c. 741993 a. 16 1995 a. 22%.863 Stats. 1995 s. 283.19

the water quality based fidient limitation results from the deci

sionof the department under283.63to make the water quality 283.21 Toxic and pretreatment effluent  standards.

baseceffluent limitation less stringent than theflaent limitation (1) Toxic EFFLUENTLIMITATIONS AND STANDARDS. (@) List. The

in the permit as issued, reissued or modified. departmenshall promulgate byule a list of toxic pollutants or
(b) Subsection§) to(5) apply if the water quality basedlef  combinationsof pollutants subject to this chapter which consists

entlimitation results from the decision of the department underaf.those toxic pollutants referred to in tatilef committee print

283.63to make the wateguality based dtient limitation more number95-30 of the committeen public works and transpoita

stringentthan the dfuent limitation in the permit as issuegjs  tion of the U.S. house of representativédter promulgation of

suedor modified. this list, the department may revise by rule the list periodically and

c) This section does not apply to the issuance, reissuanc&'@ add to or remove from the list any pollutant. In revising this

mo(di)fication of a permit to incoeggrate a toxicfleent standard ﬁ;@[{he department shall consider the toxicity of the pollutant, its

or prohibition promulgated by rule under283.11 (4)or283.21  Persistencedegradability the usuabr potential presence in any
History: 1973 c. 741979 c. 22%.2202 (39) 1985 a. 291987 a. 2760, 1995  Watersof any oganisms dected by the dischge of the toxic pel

a. 227s.861; Stats. 1995 s. 283.15. lutantor combination of pollutants, the importance ofafiected

(7) DELEGATION OF SECRETARY'S AUTHORITY. The secretary
may designate an fi€er or employee of thdepartment to make
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organismand the nature and extent of thieef ofthe toxic polld  toxic pollutant if it were dischged by the source other than

tanton these ganisms. A determination by the department undérrougha publicly owned treatment works and if the treatment of

this subsection is subject to declaratory judgment proceedirtgattoxic pollutant does not prevent sludge use or disposal by the

unders.227.4Q worksin accordance with section 1345 of the federal water pollu
(b) Effluent standats. The department may promulgate byion control act, as amende?3 USC 125101376 then the pre

rule an efluent standard, which may include a prohibition, estafieatmentrequirements for the sourcastually dischaying the

lishing requirements for a toxic pollutant which, if afiuegnt lim-  toxic pollutant into the publicly owned treatmembrks may be

itation is applicable to a clags category of point sources, is appli evised by the owner or operator of the works to reflect the

cableto that category or class of point sources only if tifigeit removalof that toxic pollutant by the works.

standardmposes moratringent requirements than are imposed (c) The department shall by rule promulgéte classes or

unders. 283.13 (2)Xb). An efluent standard promulgated undercategorief sources to which the pretreatment standards adopted

this section shall take into account tieicity of the pollutant, its underthis section shall apply

persistence degradability the usual or potential presence of (d) The department shall reviske pretreatment standards

affected organisms in any waters, the importanceafiected adoptedunder this section teeflect changes in control technol

organismsthe nature and extent of théeet of the toxic pollutant ogy, processes, operating methods or other alternatives.

on theseorganisms and the extent to whictieetive control is  History: 1973 c. 741979 c. 2211985 a. 291985 a. 183s.11, 57; 1995 a. 227

beingor may be achieved under other regulatory authority ~ s-864 Stats. 1995 s. 283.21.

(c) Promulgation; eview. The department shall promulgate

by rule an eluent standard whicmay include a prohibition in SUBCHAPTERIV
accordancevith par(a) for each toxic pollutant referred to in table
1 of committee print number 95-30 of the committee on public PERMITS

works and transportation of the U.S. howfeepresentatives as

soonaspracticable but no later than one year after the U.S: envi ) o
ronmentalprotection agency promulgates afiueit standard for 283.31  Water pollutant discharge elimination system;

the pollutant. The department shall establistuefit standards Permits, terms and conditions. (1) The dischage of any

for any other toxic pollutant listed under @) as soon as praeti pollutantinto any waters of the state or the disposal of sludge from
cableafter it is listed. Each efluent standard promulgated under treatment work by any persaunlawful unless such discigar

this paragraph shall be reviewed and, if appropriate, reggeqy Or disposal is done under a permit issued by the department under
3 years. this section or s283.33 The department may by rule exeroet

: tain classes or categories of vessels from this section. Except as
(d) Ample magin of safety An efluent standard promulgated S ; ;
underthis subsection shall be established at that level which [?(])ré)wdedln $.283.33 the department may require only one permit

: ; . a publicly owned treatment or collection facility or system,
department.jete.rr.mnes provides an amplg giarof safety regardles®f the number of point sources from such facilitgys
(e) Applicability to classes or categories of soas. If the

departmenproposes or promulgates arfilefnt standardinder (2) No permit shall be issued by the department fordise

this subsection, it shall designate the class or category of paj : P
sourcegto whichthe efluent standard applies. The departmen Wargelnto the waters of the state of any of the following:

mayinclude the disposal of dredged material in a class or categoryk®) Any radiological, chemical or biological warfare agent
of point sources. high-levelradioactive waste.

(f) Effective date An efluent standard promulgated under this, (P) Any dischage which the secretary of the army acting
subsectiortakes efect on the date specified in the order promuthroughthe chief of the army corps of engineers has objected to
gatingthe standard, but not more than one year after the datéoy/iting on theground that anchorage and navigation would be
the order If the department determines that compliance withi#HPstantiallyimpaired.
oneyear after the date of the order is technologically infeasible for (¢) Any dischage to which theJ.S. environmental protection
aclass or category of sources, the department may establishagencyhas objected to in writing pursuant t®83.41
effectivedate for the dfuent standard for that class or category of (d) Any dischage from a point source whichiis conflict with
sourcesat the earliest date upon which compliance can be feasilyy existing area—wide waste treatment management plan
attainedby those sources, but in no case more than 3 wpéi@rs approvedby the department. No area—wide waste treatment man
the date of the order agementplan may require the abandonment of existing waste

(9) Procedue for pomulgation in absence of federal stantreatmentfacilities which meet the requirements of this chapter
dards. In promulgating rules establishing a toxiflnt standard unless the abandonment of sekilities clearly represents the
or prohibition for which the U.S. environmental protectionmostefiicient and cost-ééctive method oproviding waste treat
agencyhas not promulgated a toxidleent limitation, standard mentfor the entire planning area.
or prohibition, the department shédllow the additional proce (3) Thedepartment may issue a permit under this section for
duresspecified in s283.11 (4) (d) thedischage of any pollutant, or combination of pollutants, other

(2) PRETREATMENT STANDARDS. (a) Thedepartment shall by than thoserohibited under sulf2), upon condition that such éis
rule promulgatepretreatmenstandards to regulate the introducchargeswill meet all the following, whenever applicable:
tion into publicly owned treatment works of pollutants which are (a) Efluent limitations.
not susceptible to treatment Isyich treatment works or which  (b) Standards of performance for new sources.
would interfere with the operation of such treatment vyorks. () Effluent standards, Bfients prohibitions and pretreatment

(b) Pretreatmenstandards promulgated under this sectiogandards.
shall specify a time for compliance, noteégceed 3 years after the ; PR ; ; .
dateof promulgation, and shall be established to prevent the dis (d) Any more stringent limitations, including those.

1. Necessary to meet fedeaalstate water quality standards,

chargethrough any publicly owned treatment work of any pollu ; : )
tantwhich interferes with, passes through, or otherwise is incofef Schedules of compliance established by the department; or

patiblewith the treatment works. If any topollutant under sub. 2. Necessary to comply with any applicable federal law or
(1) is introduced bya source into a publicly owned treatmentegulation;or

works, if the treatment byhe works removes all or any part of that 3. Necessarjo avoid exceeding total maximum daily loads
toxic pollutant, if the dischage from the works doa®mt violate the establishegursuant to a continuing planning process developed
effluentlimitation or standard which would be applicable to thainders.283.83
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(e) Any more stringent legally applicable requiremergses 283.33 Storm water discharge permits. (1) REQUIRE
saryto comply with an approved areawide waste treatmmam  MENT. An owner or operator shall obtaanpermit under this sec

agemenplan. tion for any of the following:
() Groundwater protection standards established under ch(a) A dischagefrom a discernible, confined and discrete-con
160. veyanceof storm waterassociated with an industrial activity

(4) The department shall prescribe conditioles permits including constructionthat meets criteria in rules promulgated by
issuedunder this section to assure compliandth the require the department.
mentsof sub.(3). Such additional conditions shall include at least (b) A dischage of storm water from a municipal separate
the following: stormsewer system serving an incorporated avith a popula

(a) That the dischae of any pollutant more frequently than ofion of 100,000 or more.
ata level inexcess of that identified and authorized by the permit (d) A dischage of storm water from a facility or activjtyther
shall constitute a violation of tHermsand conditions of the per thanafacility or activity under par(a) or (b), if the department
mit; determineghat the dischae either contributes to a violation of

(b) That facility expansions, production increases, or proced¥/ater quality standaror is a significant contributor of pollutants
modificationswhich result in new or increased disajes of pol 1O the waters of the state.
lutants at frequencies or levels in excess of the maximum dis (2) MUNICIPAL SEPARATE STORM SEWER SYSTEMS; APPLICA-
chargesiescribed in thpermit shall be reported to the departmeritoNs. The owner or operator of a portion of a municipal separate
unders.283.59 (1) stormsewer system for which a permit is required under @b.

(c) That the permittee shalermit authorized representativesShalldo one of the following:
of the departmentipon the presentation of their credentials to (&) Submit a permit application for its portion of the municipal
enterupon any premises in which arfleént source is located or separatestorm sewer system.
in which any records are required to be kept for the purpbse (b) Submita permit application jointly with one or more other
administerings. 283.55 ownersor operators of the municipal separaterm sewer sys

(d) That the permittee shall at all times maintain in good workem.
ing order and operate adiefently as possible any facilities or  (c) Authorize a regional authority with control owdischages
systemsof control installed by the permittee to achieve comto a separate storm sewer system that serves areas in more than one
pliancewith the terms and conditions of the permit; municipality to submit an application for a permit that covers the

(e) That if a toxic dfuent standard or prohibition, including owner’s or operatadis portion of the municipal separate storm
anyschedule of compliance specified in sudtueft standard or sewersystemand other portions of the system if all of the folow
prohibition, is established under283.21 (1)for a toxic pollutant ing apply:
presentn the permittea dischage and, if such standard or pro 1. The regional authorifyogether with the owners or opera
hibition is more stringent than any limitation upon such pollutambrs, has authority over a storm water management program that
in the permit, the department shall revise or modify the permitwill be in operatiomy the deadline established by the department.

accordancavith the toxic efluent standard or prohibition; 2. The regional authority or the owners or operators demon
(f) That, if the permit is for a dischuyg from a publicly owned stratetheir ability to supply all of the required application irfor
treatmentwork, the permittee shall: mationby the deadlines established by the department.
1. Inform the department of any new introduction of pollu 3. Each of the owners or operators of a portion obtstem
tantsinto the treatment works under283.59 (2) coveredby the application provides the information required by
2. Require thaeny industrial user of such treatment workhe department.
comply with the requirements of s283.21 (2) 283.55 and (3) MUNICIPAL SEPARATESTORM SEWERSYSTEMS;PERMITS. (&)
283.57 The departmentnay issue one permit for all dischas from a

(5) Eachpermit issued byhe department under this sectiofnunicipal separate storm sewer systéon which a permit is
shall,in addition to those criteria provided in sut®) and(4), requiredunder sub(1) or may issue separapermits for each
specify maximum levels of dischges. Maximum levels adiss Municipality served by the system, for each type of digghénom
chargesshall be developed from the permitessasonably fore thesystem, for individual dischges from the system or for other
seeableprojectionof maximum frequency or maximum level ofcategoriesspecified by the department.
dischargeesulting from production increases or process maodifi (b) If the department issues more than peemit for dis
cationsduring the term of the permit. chargesfrom a municipal separagtorm sewer system, the per

(6) Any permit issued by the department under tiiapter Mits may specify difering requirements.
which by its terms limitehe dischage of one or more pollutants  (c) In a permit for part or all of a municipal separate storm
into the waters of the state megquire that the location, design,sewersystem, thedepartment may specify tfing conditions
constructionand capacity of water intake structures reflect thelatingto different dischayes covered by the permincluding
besttechnologyavailable for minimizing adverse environmentatliffering management progranier the various drainage areas
impact. thatcontribute storm water to the system.

(7) Theholder ofa permit under this section shall pay $100 to (4) DISCHARGESTHROUGH MUNICIPAL SEPARATESTORM SEWER
the department as a groundwater feeJanuary 1 if the permittee SYSTEMS. (@) In addition to obtaining a permit under thégtion,
discharge=ffluent on land or if the permittee produces sludgéie owner oroperator of an industrial activity described in ap.
from a treatment work which is disposed of on land. If the perm{g) that dischages storm water througa municipal separate
teedischages efluent on land and disposes of sludge from a-tresgtormsewer systerdescribed in sulfl) (b) shall submit the fel
ment workon land, the permittee shall pay $200 to the departmedawing information to the owner or operatortbe municipal sep
asa groundwater fee on January 1. The moneys collected un@i@testorm sewer system:
this subsection shalbe credited to the environmental fund for 1. The name of the facility from which the release occurs.
enHV'[Onrqz?;aTZg?ge?ggéé sa. 4101903 a. 161995 &, 275851857 2. The name and address of a person to contact for informa

Istory: C. /4 C. a. a. a. N f H H
Stats 1995 s, 283311997 A 271999 . 85 tion about the dischge.

This section does not govern dam removal. Ch. 31 does. Fro&i¢Rv 217 3. The location of the disclgs.
Wis. 2d 652579 N.W2d 774( Ct. App. 1998). - . . i

o 2 (Ct. App ) 4. A description of the principal products or services provided

Departmentas authority under (1) to issue permits to federal agencies. 68 Al - " . ™
Gen 52, v @ P 9 %yy the facility and the number of any permit covering the facility
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(b) 1. If a person required to provide information uryotr (@) The point source is a significant contributor of pollution;
(a) is releasing storm water into timeunicipal separate storm  (b) The point sourcis not in compliance with the terms and
sewersystem before the systémsubject to sul{1), the person conditionsof the general permit;
shallprovide the information no later th&0 days after the system  (¢) A change occursn the availability of demonstrated
becomessubject to sul(1). o _ technologyor practices for the control or abatemenpollutants
2. If aperson required to provide information under @r from the point source;
is not releasing storm water into tneunicipal separate storm  (q) Effluent limitations or standards are promulgated for a

sewersystem before the systamsubject to sul{l), the person point source covered bine general permit after the issuance of
shall providethe information no later than 180 days before begighat permit; or

ning to release storm water into the system. ) . (e) Awaterquality management plan containing requirements
(5) OTHERDISCHARGERS. A person who is required to obtaingppiicableto the point source is approved.

apermit under sul{1) (a)or (d) may apply for an individual per History: 1979 c. 2211995 a. 22%.853 Stats. 1995 s. 283.35.
mit or request coverage under a general permit issued by the
departmentinder s283.35 283.37 Applications_ for permi'g. (_1) The department shall

(6) OTHER COVERAGE. (a) A municipal separate storm sewePromulgaterules relating to applications fgermits under this
systemthat is combined with @anitary sewer system is notchapterwhich shall require at a minimum that every owner or
requiredto be covered by a permit under this section but %)eratorof a point source disclging pollutants into the waters
requiredto be covered by a permit unde£83.31 of the state shall have on file either a completed permit application

h : on forms provided by the department or a completed permit
chzg?g);aahg Sgrprﬂirtt ?;gﬂte?ﬁmré%%egf v':e(r)?gt;ﬁ eo;f)l?rgg)sr;ns\gﬁﬁirs applicationunder section 13 of the rivers and harbors act of 1899,

chapterthe portionof a permit issued under283.31that covers 33 USC 407or under the federalater pollution control act, as

: : : g ended33 USC1251t0 1376 The rules may specify fi#frent
esleséggnr: water dischge is considered a permit issued under thl%e”t;uirementéor permits issued under283.31and for permits

L i dunder s283.33

(7) PeTiTiIOoNs. The owner or operator of a municipal separatl(seSue under s . . .
storm sewer system may petition the departrteergquire a per . (2) Any owner or operator of a poisburce for which a permit
mit under this section for any discharthrough themunicipal IS rer?tlélirr?g i%a?fevgtle%)\#lc?mna%\t; ggm?eentﬁicggﬁgnugcﬁgh of
separatestorm sewer system. The department may approve w ich commenced after July 22, 1973, shall submit a completed
petitiononly if a permit for the dischge is required under sui.) L Y 22, g mplete
() or (d) applicationnot later than 180 days prior to the date on which it is

) o desiredto commence dischges.

(7m) Issuance. Thedepartment shall base the priority for the (|3) The application ;ornr?ihall be sianed as follows:

initial issuance of permits under this section on the relative impact pp . gned : -
(a) In the case of a corporation, by a principal executifiesof

f the disch t lit : . - .
o the cischages on water quaily of at least théevel of vice president or by the principal executive

(8) RuLEMAKING. The department shgdtomulgate rules cen s ; : ;
NS L . e . : officer’s authorized representative responsible for the overall
taining criteria for identifying storm water dischgas for which operationof the point source for which a permit is sought.

permitsare required under sufl). The department may not L -
requirea permit under this section for flifed surface drainage r(r?;!\_r)malg;]etrhecase of a limited liability compangy a member

or agricultural storm water disclues. .

(9) STORMWATER FEES. (a) The department shall promulgate (P) In the case of a partnership, by a general partner
rulessetting all of the following: (c) In the case of a sole proprietorship, by the proprietor

1. A storm water construction perrfee to be paid by any per ~ (d) In the case of publicly owndteatment works or a murci
sonwho applies for a permit under this section for the diggharPal separate storm sewer system by a principal execuficenf
of storm water from a construction site. rankingelected dicial, or other duly authorized employee.

2. A storm water permit annual fee that is to be paid upon (4) Priortothe submittal of a permit application for a publicly
issuance of the permit and annually thereafter by a person viiyghedtreatment works, each person disgiag into such works
holdsa permit under this section for the disgreaof storm water WhOIS subject to 299.15and rulesoromulgated thereunder shall

otherthan for thedischage of storm water from a constructionSubmita dischage report to the owner or operaadrsuch works
site. upon request. The report shall state thersons current dis

(b) Thedepartment shall establish the amount of the fee und I rgesanﬁ maxifmurr:jdistphgges based on reasonabg{ffor?see
par.(a) for permits for construction sites, other industrial permif&>. ¢ PrOJECUONS Of production INCreéases, process modification or
and municipal separate storm sewgermits based on the costgaCility expansions during the nexyears. The owner or operator
associateavith each type of permit of such publiclyowned treatment works shall submit the-dis

chargereports to the department as part of the permit application.
allygberne)g?r-\z?r%nCvLijt%l E%%iunder pde) are due on June 30 aRNU The form of the dischaye report shall bprescribed by department

ru
(c) All moneys collected under p#a) shall becredited to the
appropriationunder s20.370 (4) (bj)
History: 1993 a. 161995 a. 22'6.852, 858 Stats. 1995 s. 283.38997 a. 27

e.
(5) Thedepartment may require the applicant to submit infor
mationin addition to that supplied on the permit application.

(6) Subsection$l) to(5) do not apply to an owner operator
283.35 General permits. (1) AuTHORIzATION. Insteadof Of @ point source eligible for coverage undegeneral permit
issuinga separate permit to an individual point source, the depatdders. 283.35and rules promulgated by the department under
mentmay issue a general permit applicable to a desigreatesd thatsection. Thalepartment may require the owner or operator

of the state authorizing disclgms from specified categories to submit information regarding any dischar

i ithi History: 1973 c. 741979 c¢. 225s.650d 650dg 2202 (39) 1993 a. 16112, 482,
classef point sources located within that area. 10955 3375, 654 Stats, 1965 o 28337
(2) VOLUNTARY WITHDRAWAL. Upon the request of the owner

or operator of a point source, the department shall withdraw th83.39 Public notice. (1) The department shall promulgate

point source from the coverage of theneral permit and issue aby rule procedures for circulating to interested and potentially

separate permit for that source. interestedmembers of the public notices of each complete
(3) WitTHDRAWAL.  The department may withdraw a pointapplicationfor a permit. Procedures for the circulation of public

sourcefrom the coverage of a general permit and issue a sepafsicesshall include at least the following:

permitfor that source if: (a) Publication of the notice @sclass 1 notice under &85,
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(b) Mailing of the noticeo any person or group upon request. (a) A sketch or detailedescription of the location of the dis

(2) Thedepartment shall provide a period of not less 8tan chargedescribed in the application;
daysfollowing the date of the public notiauring which time (b) A quantitative description of the dischas described in
interestechersons may submit their written views on the tentatithe application;
determinationsvith respect to the permit application. Afitten (c) A statement of the tentative determination to issue or deny
commentssubmitted during the period for comment shall b?nepermit application;

retainedby the department ar@bnsidered in the formulation of L . -
the final determinations for the permit application. _(d) Ifadetermination to issue a permit is made, thefltwy-
ing information shall also be included:

(3) Thedepartment shall by rule prescribe the form and con S
tent of public notices issued under sgb). Every such notice 1 he proposed fient limitation for those pollutants pro
posed to be limited;

issuedby the department shall include at least the following info! ] ) o
mation: 2. A proposedschedule of compliance, including interim

(a) The name and address of each applicant; datesand requirements, faneeting the proposedfiefent limita-

. o . L tions;
(b) A brief description of each applicam@ctivities or opera . L . .
tionswhich result in the dischge described in the application; . 3- A brief description of any other proposed special condi
- . . tions which will have a significant impact upon tliéschage
(c) The name of the waterwaywdich each dischge is made describedn the application:
anda short description of the location of eatiechage on the : PP o . .
waterwayindicating whether such discigaris a new or existing  (€) A brief description of the uses for which the receiving

discharge; watershave been classified, of the applicable water quality stan
(d) A statement of the tentative determination to issue or de%@rdsand efluent sFandards; o
apermit for the dischae described in the application; (f) A more detailed description of the procedures for the for

(e) A brief description of the procedures for the formulation c;pulation of final determinations than that given in the public

final determinations, including the 30-day comment perid&ouce' ) )
requiredunder sub(2). (3) If the departmergroposes to include a water quality based
History: 1973 c. 741975 c. 3491995 a. 22%.866; Stats. 1995 s. 283.39.  effluentlimitation in the permit, a fact sheet prepared under this
sectionshall include all of the following:

283.41 Notice to other government agencies. (1) The (a) A description of the calculation used by the department to
departmenshall promulgate by rule procedurfes notifying the  derivethe water quality basedflefent limitation.
U.S. environmental protection agendyie U.S. army corpef (b) A discussion of the rationale used by the department to

engineerspther states potentiallyfatted by the proposed is geterminewhether omot a compliance schedule for the water
chargeand any other interested agency or unit of government ity hased dfuent limitation shall be included in the proposed
anyc_omplete application or proposed modification thereof for o mitand the rationale used to develop any sattedule. The
permit. , ) discussiorshall include a description of treatment technologies or
(2) The department shall provide the U.Bnvironmental controlstrategies that may be availatilethe permittee for achiev
protectionagency a period of time notéxceed 90 days to submiting compliance with the water quality basefiueit limitation.

:.O the dﬁ)arttrr]nen_t ![ts wrtlttgn wewsacomtmendat_lonsa?i;otbjgc (c) The assumptions and information used by the department
1ons. other Interested government agencies Cled 44 calculate the mixing zone for the disalar

statesshall be given 30 days to submit to the departmeitten i, " 1973 ¢ 7419872, 60 1993 a. 161995 a. 22%.867 Stats. 1995 .
views or recommendations. 283.45.
History: 1973 c. 741975 c. 3491995 a. 227%.869, Stats. 1995 s, 283.41.

) ) . 283.47 Requests for information by permittee.  When a
283.43 Public access to information. (1) (a) The depart permitfor which a fact sheet is required to be prepared under s.
mentshall make availabl® and provide facilities for the public 283 45is issued, reissued or modifiedfile permittee submits,
to inspectand copy completed permit application forms, faGjyringthe public comment periodfafded under £83.39 to the
sheetsdraft permits, or any public document thereon. department written requesfor information on the background

(b) The department shall make available to the U.S. envirdavelsin the receiving watesf substances for which a water gual
mental protection agency anygompleted permit application ity based dfuent limitation under $283.13 (5)is included in the
forms, fact sheets, draft permits, or any public comments therepioposedpermit, the department shall, to the extentitfierma:
andshall also makavailable any other records, reports, plans @on is available, provide to the permitteelater than the time that
otherinformationobtained by the department under this chaptehe permit is issued, reissued or modified sirfbrmation or list

(2) Thedepartment shall protect as confidential any infermaf documents which present such information. Nothing in this
tion, other than dfuent data, contained in permit applicatiorsectionlimits rights under ss19.31to 19.37.
forms, or in other records, reports or plans, that is faorgke con History: 1987 a. 601995 a. 224.868 Stats. 1995 s. 283.47.
fidential under s283.55 (2) (c)

(3) Any information aforded confidential statumay be dis 283.49 Public hearing. (1) (a) The department shall pro
closedby the department to the U.S. environmemiaitection Vide an opportunity for the applicant, anfeafted state, the U.S.
agencyor its authorized representative. environmentalprotection agengyany interested state tederal

History: 1973 c. 741995 a. 22%.870, Stats. 1995 s. 283.45. agency,person or group of persons to request a puigring

with respect to a permépplication. Such request for a public
283.45 Fact sheets. (1) For every dischge which has a hearingshall be filed with the department within 30 days after the
total volume of more than 500,000 gallons on any day of the yegirculationof the public notice of the complete permit application
excepta storm water dischge for which a permit is issued underandshall indicate the interest of the party filing the request and the
s.283.33 the department shall, following public notiggepare reasonsvhy a hearing is warranted.
and send to anpersonwho so requests, a fact sheet conceming (b) The department shall hold a public hearing on a permit
the application described in the public notice. applicationor a group of applications if requested by the U.S.

(2) Thecontents of such fact sheets shall be established by émyironmentaprotection agengyany afected stateon the peti
departmenby rule andshall include at least the following infor tion of 5 or more persons or if the department deems that there is
mation: a significant public interest in holding such a hearing.
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(c) The department shall promulgdtgrule procedures for the saryand if the current and new owners or operators submit to the
conductof public hearings held under this sectidthearings held department written agreement that specifies a date for the new
underthis section are not contested cases und227%01 (3) ownerto assume responsibility for complianeéth the permit

(2) (a) Public noticeof any hearing held under this sectiorfndliability for violations of the permit.
shall be circulated in accordance with the requirements.of (e) Changehe construction schedule for a new source if the

283.39(1). changedoes not déct the permittes’ obligation to have required
(b) The formand content of such public notice shall be estapollution control equipment installed and in operation before
lishedby departmental rule. beginningto dischage.

History: 1973 .74, 1985 a. 183.57; 1995 a. 22%.871; Stats. 1995 s. 283.49. () Eliminate a point source from a permit if the disgearom
that point source terminates and that terminatioes not cause

283.51 Mining hearing. If a hearing on the permit applica he dischage of pollutants from other point sources to exceed per
tion is conducted as a part of a hearing und283.43 the notice, it [imits.

commentand hearing provisions in that section supersede t e(g) Incorporatento a permit a condition of a publicly owned

gggcltleécomment and hearing provisions 0f283.39283.41and treatmentorks pretreatment program that has been approved by

History: 1979 c. 2211995 a. 22%.872 Stats. 1995 s. 283.51. the department. _ _
(2h) The department mawith theconsenbf the permittee,
283.53 Permit duration, modification, revocation and revokea permit issued under283.31or 283.33without follow-
reissuance. (1) No permit issued by the department unsler ing the procedures in su) (b)to (f).
283.310r 283.33shall have a term for more than 5 years. (2m) The department mayupon request of the permittee,

(2) (a) Any permit issued by the departmemder s283.31 reviseor modify a schedule of compliance iniasued permit if
or 283.33may after an opportunity for hearing, be modified,-sust determines that the revision or modification is necessary
pendedor revoked, in whole or in part, for causgluding but not becausef the happening of an event over which the permiiiése

limited to: little or nocontrol. The first revision made under this subsection
1. Molation of any terms or conditions of the permit; during the term of a permit need comply only withb.(2) (c)
2. Obtaining a permit by misrepresentation or failure te di$UPSequentequests shall be subject to s(@.(b)to (f).

close fully all relevant facts; (3) (@) Any permittee who wishes to continue to disgiear

3. A change in any condition that requires either a temporg#{feT the expiration date of the permittegdermit shall file an
or permanent reduction or eliminationtb® permitted dischge; & plicationfor reissuance of the permit at least 180 days prior to

(b) Wheneveron the basis of any information available to it',tS expiration.

the department finds that there is cause for modifying, suspending(P) The department shall review each application for-reis
or revoking a permit, in whole or in part, the department shéﬂﬂimmf a permit to ensure that: _ _

notify the permittee by certified mail or persomsaivice of its 1. The permittee is in substantial compliance with all the
intentionto modify, suspend, or revoke the permitwhole or in terms,conditions, requirements and scheduésompliance of
part. Such notice shall specitfie information upon which the the expired permit;

departmentelies, and if the departmeintends to modify the per 2. The department has current information onptbemittees

mit, shall explain the modifications which the department intengsoductionlevels, waste treatmeptactices, and the nature, vol
to make in the permit. ume, content and frequency of the permittedischage;

(c) The department shall also notify the U.S. environmental 3. The dischage is consistent witapplicable dfuent limita-
protectionagencythe U.S. army corps of engineers, arfgeed tionsand standards, water quality standards and any other legally
state,any interested agency of this state, and any interested meypplicablerequirements, including any additiotws or revisions
bersof the publicof its intention to modifysuspend or revoke a or modifications of suckffluent limitations and standards, water
permit. Such notice shall incorporate ttegms of the notice sent quality standards, or other legally applicable requirements made
to the permittee and shall be circulated to members of the puladlizring the term of the permit.
in accordance with £83.39 (1) (c) If, after such reviethe department finds that the require

(d) The department may hold a public hearing on a proposadntsof par (b) have not been met, the department shall not reis
permit modification, suspension or revocation if the departmestiesuch a permit.
determinesthat there is a significant publinterest in holding  (d) The department shall adhere to the notice and pduttiz:
sucha hearing or upon the petition of 5 or more persons. The pgihtion procedures specified in £83.39t0283.49in connection
tion shallindicate the interest of the petitioners and the reasopfih each request for reissuance of a permit.
why a hearing is warranted. _ _ (e) Notwithstanding any other provisionstbis section, any

(e) Public notice ofany hearing held under this section shalkew source the construction of whichdsmmenced after Octo
becirculated in accordance with the requirements of fayand per 18, 1972and which is so constructed to meet all standards of

(©). _ _ ) performanceadopted under 283.19shallnot be subject to any
() Hearings held under this section are not contested casgsestringent standard of performance during either the 10-year
unders.227.01 (3) periodbeginning orthe date of completion of such construction

(2d) The department mayith theconsenbf the permittee, or the period of depreciation or amortization of such facibty
modify a permit issued under283.31or 283.33without follow-  the purposes of sectidr67 or 169 of the internal revenue code,
ing the procedures in suf®) (b)to (f) in order to do any of the whicheverperiod ends first.

following: (f) For the purposes of 383.63 denial of any application for
(a) Correct a typographical error thereissuance of a permit shall be treated as a denial of an applica
(b) Require more frequent monitoring or reportiygthe per tion for a permit.

mittee. History: 1973 c. 74243 1979 c. 2211985 a. 182.57; 1991 a. 391993 a. 16

o ) ) 482 1995 a. 227.855 Stats. 1995 s. 283.53.

(c) Change an interim compliance datea schedule of com  Timely review under s. 147.20 [now s. 283.63] of a modified permit does not
plianceto a datehat is not more than 120 days after the date.spe@'openfor consideration those unmodified portions of permit for whiehiew
. : ‘g P ; periodhas expired. Theinsvilleilage v DNR,130 Ws. 2d 276386 N.W2d 519
fied in the existing permit if the change daest delay attainment (¢ "app 1986).

of final compliance.

(d) Reflect a change in the owner or operator of a facility if tt#83.55 Monitoring and reporting; access to premises.
departmentletermines that no other change in the permit is necéts) MONITORING AND REPORTINGREQUIREMENTS. Every owner or
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operatorof a point source whis required to obtain a permit issuedshall that section be construed to limit the application of this sec
unders.283.31shall do all of the following: tion.

(a) Establish and maintain records of the volume Befit [*ésﬁfg%: 119%?;'gf-éggé’a?sgé'212!;)925@)2}3938515‘5335;%% 1985 a. 2361993
dischargedand the amount of each pollutant disgealrfrom each

point source under the owngor operatés ownership or control. 28357 Waste treatment service charges No permit

(b) Make regular reports to the departmentimmvolume of shallbe issued to any publicly owned treatment works anyopart
effluent dischaged and the amount of each pollutant disgedr which was constructed with the aid of fedegahnts made after
from each poinsource under the owrisror operatds ownership March 1, 1973, unless it has adopted or will adopt a system of
or control. chargedo assure that:

(c) Install, use and maintain such monitoring equipment or (1) Eachrecipient of waste treatment services shall psy
methods, including where appropriate, biological monitoringoroportionateshare of the cost of operation anwhintenance,
methodsas are necessary to determine the volohefluent dis  including replacement, of any waste treatment servizesided
chargedandto identify and determine the amount of each polliby such treatment works;
tantdischaged from each point source under the ovser oper (2) Each industrial usesf the treatment works shall pay that
ator’'s ownership or control. portion of the cost of construction of the treatment works paid by

(d) Sample the éfients dischaged fromeach point source the federal government allocable to the treatmeits @idustrial
underthe ownets or operatds ownership or control in accerd waste.
ancewith such methods, at such locations anstich manner as  History: 1973 c. 741995 a. 22%.874 Stats. 1995 s. 283.57.
the department shall by rule prescribe. ) ] )

(dm) Report any unscheduled disgfeanf untreated sewage283:59 Reporting of new discharges. (1) Any permittee
or other wastewater to the department orally withim@drs of the dischargingpollutants into the waters of the state shall report to
dischargeand in writing within 5 days after the dischar the department any facility expansion, production increases, or

. . : .. processnodifications which result in new or increased disgéar

(e) Provide such other information as the department findsgs ||ytantsexceeding the terms of the permit. Such report shall
necessary to identify the type and quantityny pollutants dis  pe by submission of a new permit application ibthe new or
chaged from the point source. increasedlischage does not violate trefluent limitations speei

(Im) RePorTsTO WATER UTILITIES. The department shall fied in the permit, by submission of notice to the department of the
determine after consultation with the owner or operator of theatureof such new or increased disajar The form and content
point source, whether to notify a public utilitygs defined in s. of such notice shall be prescribed by departmental rule.
196.01(5), that furnishes water to the public about a disphar  (2) Any person dischaing, or intending to begin dischgr
reportedunder sul(l) (dm)that may dect the public utility The ing, into a publicly ownedreatment works who is or will become
departmenshall base the determination on the public he&th subjectto the dischaye reporting requirements of283.37 (4)
causedy the dischaye. shall give notice to the department and the owner or operator of

(2) ACCESSTOMONITORING EQUIPMENTAND RECORDS. () Any Suchworks the following:
duly authorized dicer, employee or representative of the depart (a) Any introduction of pollutants into such treatment works
mentshall have right to enter upon or through any premisesfiom any new source; or
yvhich an efluent sourpahat is requ'ired to be covered by a permit (h) Any types or volumes of pollutanb&ing introduced into
issuedunder s283.31is located or in which any records requiredychtreatment works which were not described in the report sub
to be maintained by this section are located,raayl at reasonable mitted under s283.37 (4)
times have access to and copy any records,iinspect any monitoringg) The owner or operator of a publicly owndtkatment
equipmentor method required by this section, and sanaplg \yorks receiving a notice under suf®) is subject to sub(1), and
effluentswhich the owneand operator of such source is reOlu'reglhallalso include information on the quality and quantity ttief
to sample under this section. entto be introduced into such treatment works and any anticipated

(b) No person shall refuse entry or access to any authorizetbactof such pollutants on the quantity or quality dfiefnt to
representativedf the department who requeststry under this bedischaged from such works.
subsectionand who presents appropriate credentials nor shall any(4) Notice of a new or increased disclygr submitted to the
personobstruct, hamper or interfere with any such inspection.departmentinder this section shall be given at least 180 days prior

(c) Any records or other information furnished to or obtainei® the date such new or increased disghahall commenceThe
by the department in the administration of this chajmetuding departmentthrough the departmenf justice as provided under
effluentdata, shall be a public record as provided in sulbaf. S.283.89 may enforce violations of this section directly against
ch. 19, Any records or other information, excepliugnt data, Personssubject to s283.37 (4)
providedto the department may be treatedasfidential upon a  History: 1973 ¢. 741995 a. 22%.873 Stats. 1995 s. 283.59.
showingto the secretary that saiecords or information is entitled ) ] )
to protection as a trade secret as definedi84.90 (1) (c) Noth  283.61 Exemption for certain alcohol fuel production
ing herein shall prevent the use of any confidential records systems. (1) DEFINITIONS. As used in this section:
information obtained by the departmenttime administration of (@) “Distillate waste product” has the meaning designated
this section in compiling or publishing geneealalyses or sum unders.289.44 (1) (a)
maries,if such analyses or summaries do not identify a specific (b) “Environmentally sound storage facility” has the meaning
owneror operatar designatedinder $289.44 (1) (b)

(3) ConsTrucTIONOFLAW. Subsectiorfl) shall be construed  (c) “Private alcohol fuel production system” has the meaning
S0 as not to requireactions unnecessarily redundant with sdesignatedinder s289.44 (1) (c)

299.15 Whena publicly owned treatment facility is required (2) Exemprion. No permit is required under this chapter for
understate or federaw to monitor dischges into its system, the owner of a private alcohol fuel production system to digghar
recordsof such monitoring provided to the department, if substagy dispose of any distillate waste product if the waste product is
tially in compliance with the requirements of this section, shaljoredin an environmentally sound storage facility and disposed
serve in the place of the monitoring which would ordinarily bgf using an environmentally safe land spreadémfpnique and the
requiredof a person dischging into suctsystem. Nothing in this dischargeor disposal is confined to the property of the owner
sectionshall be construed @ffect the validity of s299.15 nor History: 1979 c. 2211995 a. 227%.848 Stats. 1995 s. 283.61.
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283.62 Exemption for certain fruit and vegetable review of the departmerg’final decision oa later date fixed by
washing facilities. (1) DeriNnTIONs. As used in this section: order of the reviewing court.

(b) “Washing station” means a facility where fruits or vegeta (b) The department shall hold a public hearing at the time and
blesare washed or cleaned after harvesting and before further gri@cedesignated in the notice of hearing. At the beginnireaoh
cessing. suchhearing the petitioner shalkesent evidence to the depart

(c) “Wash water” means water that has been asadvashing Mentwhich is in support of the allegation made in the petition. Al
stationto wash or clean fruits or vegetables #mat may contain Interestedpersons or their representative shall berded an
dirt or other substances removed from the fruits or vegetables |POrtunityto presentacts, views or guments relevant to the

; ; ; i ; ised by thepetitioners, and cross—examination shall be
ing the washing process biodegradable additives used duringgSuesralse » and,
the washing process. gllowed.The department shall consider aralhmatters concern

B S . ing the permit denial, modification, suspension or revocation. No
(d) “Washwater storage facility” means a facilitpcluding  yersommay be required tappear by attorney at any hearing under

asettling pond or lagoon, that is used to store wash water  ihis section.

(2) ExempTioN. The owner ofa washing station may €is  (c) Any duly authorized representative of the department may
chargeor dispose of wash watemd may land spread or composgministeroaths or dfrmations, compel the attendance of-wit
plant parts separated from the wash watéhouta permit under npessesand the production of information by subpoena and con

this chapter if all of the following requirements are met: tinue or postpone the hearing to such time and place as the-depart
(@) The washing statias not adjacent to or operated as pannentdetermines.
of a food processing plant, as defined 8529 (1) (h) (d) The department shatisue its decision on the issues raised

(b) All wash water is either stored in a sealed wash water sty the petitioner within 90 days after the close of the hearing.
agefacility or is dispersed on land owned or leased by the owner(2) Thedecisions of thelepartment issued under this section
of the washing station iamanner which avoids ponding, ruhof shall be subject to judicial review as provided in 287.52to
andnuisance conditions and in accordance with acceptable agid7.58
cultural practices or acceptable practices for the land spreading of(g) Subsectiongl) and(2) do not apply if a hearing on the per
waste. mit application is conducted as a part of a hearimdger s293.43

~(c) All plant parts that are separated from the wash water are(4) Subsection§l) and(2) donotapply to the modification of
eithercomposted or stored aplant parts storage facility and-dis a permit which implements a decision unde2&3.15or the denial
posedof using an environmentally safe land spreading techniqus.a request for a variance undee83.15 A proceeding under
Thedisposal or composting muse confined to property ownedsubs.(1) and(2) shall not be delayed pending completion of the
or leased by the owner of the washing station. review of a variance request unde283.15

(d) For a washing station that anticipates operating at least 10qQ5) Rulespromulgated under 231.15may not bereviewed
daysper year or that operated at least 100 days during the immenfiderthis section. The application of rules promulgated under s.
ately preceding yeado all of the following: 281.15may be reviewed under this section.

; i i ion. History: 1973 c. 741979 c. 10, 221; 1985 a. 183.57; 1987 a. 2760; 1995 a.
1. Register annually with thdepartment as a washing stat|0n227s'875 Stats, 1995 5. 283,63,

2. Submitannually an operating plan that implements bestjudicial review of administrative rules under this chapter is avaitatijeunder

man m racti nd that i rov h rtments- 227.05, 1983 stats. [now s. 227.40]. Phillips Plastics CoBiNR, 98 Wis. 2d 524
anagemenpractices and that is approved by the departme 1297N.V\/.2d Bo1t Apn_1080).

3. Operate only in accordance with the approved operatingydicialreview procedure under this section, in conjunction with s. 227.05, 1983
plan, stats[now s. 227.40], is exclusiveSewerage Commission ofis¢onsin vDNR,102

History: 1995 a. 991995 a. 22%.849; Stats. 1995 s. 283.62. Wis. 2d 613 307 N.W2d 189(1981). 3 _ ,
Timely review under this section of modified permit does not reopen for consider

. . o . ation those unmodified portions of permit for which revigeriod has expired.
283.63 Review of permits, decisions, terms and condi -  TheinsvilleVillage v DNR, 130 Ws. 2d 276386 N.W2d 519(Ct. App. 1986).

tions. (1) Any permit applicant, permittee fafted state or 5 or

morepersons may secure a review by the department of any per SUBCHAPTERV

mit denial, modificationsuspension or revocation, the reason

ablenesf or necessity for any teror condition of any issued, GENERAL PROVISIONS; ENFORCEMENT

reissuecbr modified permit, any proposéisermal eluent limita-

tion established under 883.170r any water quality basedlef ) . . .

entlimitation established under283.13 (5) Such review shall 283.81 Waiver. The department may waive compliance with

be accomplished in the following manner: anyrequirement of this chapter or shorten the time petioder
this chapter to the extent necessary to prevent angemey con

Hition threatening public health, safety or welfare.

History: 1983 a. 4101995 a. 22%.850, Stats. 1995 s. 283.81.

(a) A verified petition shall be filed with the secretary settin
forth specifically the issue sought be reviewed by the depart
ment. Such petition must be filed within 60 days after notice of
any action which is reviewable under this section is issued by th§3 83 Continuing planning process.  The department
department.The petition shall indicate the interethe petitior  gna|lestablish a continuing water pollution control planrng
ersand the reasons why a hearingvrranted. Upon receipt of cesswhich isconsistent with applicable state requirements. The
suchpetitions, the department shall circulate a notice of publigntinuingplanning process shall result in plansdtwaters of
hearingin accordance with the requirements 0283.39 (1)at  the state, which plans shall include:
least10 days prior to holding a public hearing thereon. (1) Adequate effluent limitations and schedules of cem

(am) After a verified petition for review is filed and until thepliance;

lastday for seeking review of the departmsmtécision or a later (2) Theincorporation of all elements of any applicable area

date fixed by order of the reviewing court, any temsondition, yije waste management plans, basin plans and statewide land use
thermaleffluent limitation or water quality basedfiefnt limita- 3

tion which is the subject of the petition is ndfeetive. All other . ; .
provisionsof the permitcontinue in gkct except those for which (3) Total maximum dal_ly_loz?d for pollutants;
anapplication for a variance has been submitted un@®83s15 (4) Procedures for revision; )

For those provisions for which a petition for review has been sub (5) Procedures for intgpvernmental cooperation;

mitted under this section, the corresponding or similar provisions (6) Implementation procedures, includisghedules of com
of the prior permit continue infeict until thelastday for seeking pliance, for revised or new water quality standards;
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(7) Controlsover the disposition of all residuahste from any quality goals and coordinating state and locébme$ to improve
watertreatment processing; waterquality.

(8) An inventory and ranking, in order of priorityf needs for ~ History: 1997 a. 27
constructionof waste treatment works required to meet appllca%3.85 Design of publicly owned treatment facilities.

requirements. (1) Thedepartment shall encourage the design of pultisiyed
History: 1973 c. 741995 a. 226.878 Stats. 1995 s. 283.83. treatmentvorks which provide for:

283.84 Trading of water pollution credits. (1) The (a) The recycling of sewage pollutants by using them inagri
departmenshall administer at least one pilot project to evaluafd/lture,silviculture or aquaculture;
the trading of water pollution credits. The department may only (b) The confined and containeisposal of those pollutants not
administera pilot project if the piloproject is consistent with the recycled;
federalWaterPollution Control Act33 USC 125101387 Sub (c) The reclamation of wastewater;
jectto sub(1m), a pilot project may authorize a person required (d) The ultimate disposal of sludge in a manner not resulting
to obtain a permit to increase the disgjeaof pollutants above in environmental hazards; and
levelsthat would otherwise be authorizedtie permit if the per  (g) The integration of facilities for sewage disposal with other
sondoes one of the following: facilities designed to dispose sblid waste and thermal pollution,
(a) Reaches an agreement with another person who is requftgdthe purpose of producing revenueseicess of cost in the
to obtain a permit under which the other person agreesitce operationof the integrated facility
thedischage of pollutants in the project area below the levels that (2) Al plans submittedinder s281.41after July 22, 1973,
would otherwise be authorized in the other persqermit. for new treatment works, or modifications of treatment works,
(b) Reaches an agreement with another person who is miich will be eligible for construction grants or loans under s.
requiredto obtain a permit under which the other person agree<2®i1.550r 281.57or under ss281.58and281.59 shall contain:
reducethe amount of water poIIut_lon that_lt CaUSES_In the prpject (a) Adequate ana|ysis and data estab”shing that the works
areabelow the levelsf water pollution that it causes in the projecinodification is themost cost dicient method of meeting limita
areawhen the agreement is reached. tions and standards required of the facility; and
(c) Reachean agreement with the department or a locat gov (b) A feasibility plan on using ultimate disposal of pollutants
ernmental unit, as defined in16.97 (7) under which the person to land rather than to air or the waters of the state.
pays money to the department or local governmental unith@nd History: 1973 c. 741979 c. 345.2102 (39) (d)1987 a. 3991989 a. 3661995
departmenbr local governmental unitses the money to reduce?- 227s.879 Stats. 1995 s. 283.85.

water pollution in the project area. _ 283.87 Liability for water pollution. (1) DEPARTMENTMAY
(Im) A pilot project may authorize a person to increase-a digecovercosts. In an action against any person who violaités
chargeof pollutants above levels that would otherwise be authghapteror any provision of £9.6010r chs.30, 31, 281, 285 or

rizedin the permit only if all of the following apply: _ 28910 299, except s281.48 relating to water quality the depart
_ (@) The agreement under sufth) (a) (b) or (c) results in an mentmay recover the cost of removing, terminating or remedying
improvementin water quality theadverse éécts upon the water environment resulting from the

(b) The authorized increase in pollutants and the reductiondflawful dischage or deposit of pollutants into the waters of the
pollution provided for in the agreement underb.(1) (a) (b) or  state, including the cost of replacing fisbr other wildlife
(c) involve the same pollutant or the same water qustipdard. destroyedby the dischaye or deposit. All moneys recovered
(c) The term of the agreement under sdb.(a) (b) or (c)is underthis section shall be deposited into the environmental fund.

not more than 5 years. (2) Abverse EFFeCcTs. The department may introduce €vi
(2) Thedepartment may seleah area as a project area und enceof the environmental pollution that resulted from the unlaw
this section only if all of the following apply: ul dischage or deposit and evidence of the potential of the water

. . nyironmentfor public use if the unlawful dischge or deposit
(@) The area is the watershed or a portion of the watershe 8{1 not occurred in order to assist the court in determining the

animpaired water body that the department has identified t0 thg, o seeffects upon the water environment resulting from the
Eit)jt(e;?lenwronmental protection agency un88rUSC 1313d) unlawful dischage or deposit and in determining the amount of
: ) ) . liability under sub(1).

(b) The area includes both agricultural and municipal SOUrCeS 3y ApmINISTRATION OF AWARD. The court shall administer an
of water pollution and both point sources and nonpoint SOUrCeg, A rqmade under this section. An award made under this section

(C) POtentIa| partICIpants |0cated n the area eXh|b|t an |nterﬂ$&y be used to remove, terminate or remmadverse wcts
in participating in a pilot project. of the dischage or deposit, to restore or develop the water-envi

(3) (@) The department shall appoint a local committee feonmentfor public use or to provide grants to municipalities-con
eachpilot project to advis¢he department concerning the pilosistentwith any court order
project. The local committeshall include representatives of per  (4) Aips To MUNICIPALITIES; ENVIRONMENTAL DAMAGE COM-
sonsin the project area who hold permits. PENSATION. The department may make grantsly countycity,

(b) A committee appointed under281.65 (4) (driatisfies the village or town for the acquisition or development of recreational
requirementunder par(a) if it includes the members requiredlandsand facilities from moneys appropriated unsl@0.370 (2)
underpar (a). (dv). Use and administration of the grant shall be consistent with

(3m) A person engaged in mining, as defined 298.01(9), any court order issued under syB). A county city, village or
prospectingas defined in £293.01 (18) or nonmetallic mining, town which receives a grant under this section is not required to

asdefined in 5.29511(3), may not enter into an agreement undé&harein the cost of a project under this section.
sub.(l) (a) (b) or (C) History: 1973 c. 741979 c. 2211995 a. 271997 a. 2481999 a. 156.375

~ (4) Thedepartment shall amend the permits of persons-entgg3.89 Enforcement. (1) Except as provided in sut2m),
ing into agreements under sib) to enable the agreements to bgyheneveron the basis of any information available to itdepart
implemented. ment finds that any person is violating this chaptany rule

(5) Beginningno later than September 1, 1998, and annualgdoptedhereunder or any term or condition of any peigsitied
thereafterthe department shall reportttee governoy the secre pursuanto thischapterincluding general permits issued under s.
tary of administration and the land amgter conservation board 283.35 the department shall refer the matter to the department of
onthe progress and status of epdbt project in achieving water justicefor enforcement under 883.91
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(2) The department of justice shall initiate the legal actioture does not apply if the point source at which the violation
requestedy the department under syt). In any action com occurredis an animal feeding operationln determining the
mencedby it under this subsection, the department of justice shanountof the fine under this subsectidhe court shall assess an
prior to stipulation, consent ordgudgment oother final disposi amount which represents an actual and substarg@nomic
tion of the case, consult with the department for the purposedsgfterrento the action which was the basis of the conviction.
determiningthe departmerg’ views on final disposition. The  (4) Any person who knowingly makes any falsgtement,
departmentf justice shall not enter into a final dispositiorfelif representationgr certification in any application, recomgport,
ent than that previously discussed without first informing thglan, or other document filed or requiredo® maintained under
department. this chapter or who falsifies, tampers with, or knowingly renders

(2m) If the department finds a violation 0f283.33 (1}0(8) inaccurateany monitoring device or method requitecbe main
for which a person is subject to a forfeiture und@88.91 (2)the tainedunderthis chapter shall be fined not less than $10 nor more
departmenshall issue a citation arttle procedures in s83.50 than$10,000 or imprisoned for not more than 6 months or both.

to 23.99apply (5) In addition to all other civil and criminal penalties pre
(3) In any criminal action commenced under283.93, the scribedunder this chaptethe court may assess as an additional
department of justice may request the assistance of the distsishaltya portion or all of the costs of the investigation, including
attorneyof any countyin which the violation occurred, and themonitoring,which led tothe establishment of the violation. The
district attorney shall provide the requested assistance. courtmay award the department of justice the reasonable and nec
(4) Any civil action on a violation shall be commenced in thessaryexpenses of the prosecutigmgluding attorney fees. The
circuit court for the county in which the violation occurried departmenbf justice shall deposit in the stateasury for deposit
whole or in part, unless all the parties consent to the commena#o the general fund all moneys that the court awards to the
mentof the action in the circuitourt for Dane CountyAny crimi  departmenbr the state under this subsectiorn Percent of the
nal action on a violation shall be commencedhie circuit court moneydeposited in the general fund that veagarded under this

for the county in which the violation occurred. subsectiorfor the cost®f investigation and the expenses of-pro
History: 1973 c. 741979c. 34 1993 a. 161995 a. 22%.881; Stats. 1995 s. Secution,jncluding attorney fees, shall be credited to the appropri
283.89;1997 a. 193 ation account under £0.455 (1) (gh)

283.91 Civil and criminal remedies. (1) Thedepartment  (6) Forthe purposes of sub¢3) and(4), the term “person”
of justice, upon a referral pursuant t@83.89 may initiate acivil Meansin addition to the definition under 883.01 (1), any
actionfor a temporary or permanent injunctifar any violation fesponsiblecorporate dfcer.

of thischapter or any rule promulgated thereunder or of a termzc}'r"l'Sg';{‘d){fsyéi %37&3 i a?élsltgfs a 912%-32%93 5189%9?12 é56;7712989 2337 1995 a.
conditionof any permit issued under this chapter ’ oo : - 283, - 156.

(2) Any person who violates this chaptany rule promul 283,93 Environmental pollution. Regulatory actions taken
gatedunder this chapteany term or condition of a permit issuechy the department to eliminate or control environmental pollution
under this chapteor any rule promulgated or order issued undghallbe exempt from the provisions ofis11, other than:
$.200.45 (1)or (2) shall forfeit not less than $10 nor more than (1) |nyolvementin federal financial assistance grants tfe
$10,000for each day of violation, except that the minimum ferfej.qnstructionof publicly owned treatment works:

ture does not apply if the point source at which the violation . . .
: - . - (2) Financialassistance under281.550r281.570r under ss.
occurredis an animal feeding operation. 281 58and281.59 and

(3) Any person who wilfully or negligentlyiolates this chap (3) Issuanceof permits or approvals for new sources of envi
ter, any rule promulgated under this chapter or teny or condi 10 mentalpollutionp PP
tion of a permit issued under this chapter shall be fined not less. =" : i
than$10 nor more tha$25,000 per day of violation, or impris i‘?gfggzl%{;g; Zgég 75?2%33_‘5'3_2102 (39) (4)1987 a. 3991989 a. 3661995
onedfor not more than 6 months or both. If the conviction is for
aviolation committed after a first conviction of such person undgg3.95 Savings clause. Except as provided in this chapter
this subsection, the person shall be fined not less than $10 Aethingin this chapter shall be deemed to superaegi®ther stat
more than $50,000 per day of violation, or imprisoned for nafte or session law
morethan one year in the county jail or both. The minimum forfei History: 1973 c. 741995 a. 227%.880 Stats. 1995 s. 283.95.
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