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SUBCHAPTERI dium district board, created undsubchV of ch. 229 may not

acquire property by condemnation.

(2) Thegovernor and adjutant general for land adjacent to the
Wisconsinstate military reservation at Camp Douglas forube
32.01 Definitions.  In this subchapter unless the contexdf the Wsconsin national guard.

clearly requires otherwise: (3) Any railroad corporation, any grantee gb@rmit to con

(1) “Person”includes the state, a countgpwn, village, city  structa damto develop hydroelectric emgrfor sale to the public,
schooldistrict or other municipal corporation, a board, commisany Wisconsinplank or turnpike road corporation, any drainage
sion, including a commission created by contract under sorporationany interstate bridge corporation, or any corporation
66.0301 corporation, or housing authority created uneer formedunderchapter 288, laws df899 for any public purpose
66.1201to 66.12110r redevelopment authority created under wthorizedby its articles of incorporation.

66'133“3 ) ] (4) Any Wisconsin telegraph or telecommunicaticespora
(2) “Property”includes estates in lands, fixtures and persong@n for the construction and location of its lines.

prg_pertycig;asctl);;clnggectle%\é\g.tilggndzs..l%s 238,12 1099 & 150 (5) (a) “Foreign transmission provider” means a foreign cor
Story: ¢. 3051979 ¢. 175.53, 1983 a. 271983 2. 238.12, 1999 a. porationthat satisfies each of the following:

s.672

1. The foreign corporation is an independent sysiparator
32.02 Who may condemn; purposes.  The following asdefined in s196.485 (1) (d)or an independent transmission
departmentsmunicipalities, boardsgcommissions, public &  owner,as defined in s196.485 (1) (dm)that is approved by the
cersand corporations magcquire by condemnation any reahpplicable federal agencys defined in €196.485 (1) (c)
estateand personal property appurtenant thereto or interest 5 The foreign corporation controls transmission facilitias
thereinwhich they have power to acquied hold or transfer {0 yefinedin s.196.485 (1) (h)in this and another state. ’
the state, for the purposes specified, in caseh property cannot (b) Any Wisconsin corporation engaged in the business of

be acquired by gift or purchase at an agreed price: o o -
(1)qAny co)L/Jr?ty towz village cityincI?Jding \F/)illages and it transmittingor furnishing heat, power efectric light for the pub
' ! lic or any foreign transmission provider fible construction and

iesincorporated under general or special acts, school diskrict, : de ; ;
departmentof health and family services, the department éf;ﬁgggﬂgﬁs"g?su%fg\;eﬁgggz cx;teesre[;\c/)c\)l:lr:roraiwn, dam site,

correctionsthe board of regents of the University ofsdbnsin X . o .
System¢the building commission, a commission created by con (6) Any Wisconsin corporation furnishingas, electric light
tract unders. 66.0301 with the approval of the municipality in OF Power to the public, for additions or extensions to its @adt
which condemnation is proposed, or any public board or commf8r the purposef conducting tests or studies to determine the suit
sion, for any lawful purpose, but in the case of city and villag@bility of a site for the placement of a facility

boardsor commissions approval of that action is required to be (7) Any Wisconsin corporation formed for tfi@provement
grantedby the governing bodyA mosquito control commission, of any stream and driving logs therein, for the purpose of the
createdunder s59.70 (12) and a locaprofessional football sta improvementof such stream, dor ponds or reservoir purposes.
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(8) Any Wisconsin corporation ganized to furnish water or right—-of-wayor other purposes, whenever a citjlage ortown
light to any city village or town or the inhabitants thereof, for thdy ordinanceconsents thereto. This subchapter does not apply to
constructionand maintenance of its plant. the acquisition by municipalities of the property of public utilities
(9) Any Wisconsin corporation transmitting gas, oil or relatedsedand useful in their business, nor to aity of the 1st class,
productsin pipelines for sale to the public directly or for sale t@xceptthat every such city may conduct any condemnation pro
oneor more other corporations furnishing such gas, oil or relategedingseither under this subchapter at its option, undesther
productsto the public. laws applicable to such city
(10) Any rural electric cooperative associationgamized (2) Any railroad corporation or pipeline corporation may
underch. 185 which operates a rural electrification project to: acquireby condemnation lands or interest therghich are held
(a) Generate, distribute or furnish at cost electricgnat andowned by another railroad corporation or pipeliepora
retail to 500 or more members of said association in accordari@d. In the case of a railroad corporation, no such land shall be
with standard rules for extension of its service and facilities as pf@kensoas to interfere with the main track of the railroad first
vided in the bylaws of said association and whose bylaws also #stablishedxcept for crossing, and in the case of a pipeline eorpo
vide for the acceptance into membership of all applicants therefgtion no such land shall be taken except for crossing or in such
who may reside within theerritory in which such association manneras to interfere with or endanger railroad operations.
undertakedo furnish its servicayithout discrimination as to such  (3) Any public utility corporation, or cooperative association
applicants;or mentionedn s.32.02(10), upon securing from the public service
(b) Generate, transmit and furnish electric gpet wholesale commissionpursuant to written application and upon due notice
to 3 or more rural electric cooperative associations furnishirig all interested parties, an order determining that lands or interests
electricenegy under the conditions set forth in p@), for the thereinsought to be acquired llye applicant are owned by a pub
constructionand location of its lines, substation generating lic utility corporation or such rural electric cooperative and are not
plants,ponds or reservoirs, any dam, dam site, flowage rightstbenbeing used by the owner for service to the public by the public
undevelopedvater poweror for additions or extension of its plantutility or to its members by such cooperative association and will
andfor the purpose of conducting tests or studies to determine tig be required in the future for such purposes to an extent and
suitability of a site for the placement of a facility within a period which will bénterfered with by the appropriation
(11) Any housing authority created undes. 66.1201to of the lands or interests sought to be condemned, may acquire by
66.1211 redevelopment authority created undeés61333com  condemnatiorsuch lands or interests thereiNo lands, or inter
munity development authority createdder s66.1335 local cut  eststherein, belonging to a public utility corporation or to any
tural arts district created under sub¥hof ch. 229 subject to s. suchcooperative associatiamhich is being held by such owner
229.844(4) (c) or localexposition district created under subchasa site for an electric generating plant, and no other property so
Il of ch. 229 owned,or any interest therein, which is used or suitable for the
NOTE: The cross—refeence to s. 66.1333 was changed pursuanti999 Ws.  developmenibf water powershall be subject to condemnation
Act 150, section672 which incorrectly indicated that the change was to be made \;nderthis subsection; except that an undeveloped water power
to s. 32.01 (1). Corrective legislation is pending. . . . ™ .
. . site, belonging to any such public utility corporation or to any such
~ (12) Any person operating jglant which creates waste mate cooperativeassociation and which is within tfiewage area of
rial which, if released without treatment would cause streagpy other undeveloped water power site, may be condemned pur
pollution, for the location of treatment facilities. This subsectiogantto this subsection, but only if, upon application to it, the pub
doesnot apply to a person licensed under 298 lic service commission, after hearing held upon notice to such
(13) Any corporation licensetb do business in i8tonsin  owner and all parties interested, shall by order determine the
thatshall transmit oil or related products including all hydrecahecessityof taking such lands or interest therein. Such order shall
bonswhich are in a liquid form at the temperature and pressugsubject to review as prescribed by 2A7. Any condemnation
underwhich they are transported in pipelines ifs@énsin,and  of lands pursuant to this subsection shall be conductectiord
shallmaintain terminal or product delivery facilities irndtbnsin, ancewith the procedure angquirements prescribed by 88.04
andshall be engaged in interstate or international commerce, sg32.14
Jectto the approval of the public service commission upnd 5) (a) If an electric utility is required to obtain a certificate of
ing by it that the proposed real estate interests sought to lic convenience and necessity from the public service- com

acquiredare in the public interest. . . missionunder s196.491 (3)noright to acquire real estate or per
(15) The department ofransportation for the acquisition of 5ona| property appurtenant thereto or interest therein for such
abandonedail and utility property under 85.09 projectby condemnation shall accrue or exist unde&2s02or
(16) Thedepartment of natural resources with the approlval 32.075 (2) until such acertificate of public convenience and
the appropriatestanding committees of each house of the |egi3|ﬁecessity1as been issued.
ture asdetermined by the presidindficer thereof and as autho (b) This subsection does not apply to the condemnation of a

rleeci by Ilz\;vlforlgggglls;?:n g:;%gi;s 66311 1977 628,203,438 limited interestin real property or appurtenant personal property
Istory: C. .23, C. ) C. ; C. ; :
440,1979 ¢. 3%.2102 (52) (b)1979 ¢, 1221979 c. 17%.53,1981 c. 86346, 374  €XCeptstructures with foundations, necessargaaduct tests or

1983a. 271985 a. 2%.3200 (51)1985 a. 3G.42; 1985 a. 1871985 a. 29%.76;  Studiesto determine the suitability of a site for the placement of
1987a. 271989 a. 311993 a. 24f263 1993 a. 495.284 1995 a. 25.9126 (19) ili ili i .
1995a. 201 1997 a. 2041999 a. 651999 a. 15(.672 1999 a. 167 autility facility, .pr_owd_ed that:

Cross Refeence: See s13.48 (16)for limitation on condemnation authority of 1. Such a limited interest does not run for more than 3 years;
the building commission. and

2. Activities associated with such tests or studies will be con
(1) The general power otondemnation conferred in this sub ducted at reasonable hours with minimal disturbance, and the
chapterdoes not extend to property owned bystae, a muniei Egcr)ﬁelreti/imgfgi Crﬁ ?ggtr;agrl);the;’gnsred o its former state, upon
pality, public board or commission, nor to the condemndiioa _ P .
History: 1973 c. 3051975 c. 681979 c. 175.53; 1983 a. 271983 a. 236.12,

railroad, public utility or electric cooperative of the property of o537 33531985 4. 3.42: 1985 a. 1871993 a. 246490, 1997 a. 204
eithera railroad public utility or electric cooperative unless such countylands are not subject to condemnation by a town absent express statutory

poweris specificallyconferred by lawprovided that property not authorityauthorizing such condemnation. 62 ABen. 64.

to exceed 100 feet in width owned by or otherwise undecdhe

trol orjurisdiction of a public board or commission of any,aitly  32.035 Agricultural impact statement. (1) DEFINITIONS.
lage or town may be condemned by a railroad corpordfiion In this section:

32.03 When condemnation not to be exercised.
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(a) “Department” means department of agriculture, trade and (g) The condemnor
consumerprotection. History: 1977 c. 4401979 c. 341983 a. 236.12; 1985 a. 1401987 a. 175

(b) “Farm operation” means any activity conducted solely or ) ) o
primarily for the production of one or more agricultural commodi32.04 Procedure in condemnation.  All acquisition of
tiesresulting from an agriculturaise, as defined in 81.01 (1) ~ Propertyin this state by condemnation, except as hereinafter pro
for sale and home use, and customarily producing the coramodfled, commenced aftehpril 6, 1960 shall be accomplished in
tiesin suficient quantity to be capable of contributing materiallghe following manner:
to the operatds support. _ _

(2) ExcepTion. This section shall not apply if an environmen32.05 Condemnation for sewers and transportation
tal impact statement under B11 is prepared for the proposedfacllme.s. ) In thIS Sec'[lon',‘mass '[ran_SIt faC|I|ty“ }ncludes, W|th
projectand if the department submits the informatiegquired Out limitation because of enumeration, exclusiveomferential
underthis section as part of sustatement or if the condemnationPuslanesif those lanes are limited to abandoned railroad rights—
is for an easement for the purpose of constructing or operatinghnway ~or  existing ~expressways constructed before
electrictransmission line, except a high voltage transmission liMay 17, 1978 highway control devices, bus passenger loading
asdefined in $196.491 (1) (f) areasand terminal facilities, including shelters, and fringe and

(3) PROCEDURE. The condemnor shall notify thepartment corridor parking facilities to serve bus and other public mass
of any project involving the actual or potential exercise of tHEAnSportatiorpassengers, together with the acquisition, construc
powersof eminent domain &cting a farm operatiorit the con Ion, reconstruction anchaintenance of lands and facilities for the

demnoris the department of natural resources, the notice requifity€/0Pmentimprovement and use of public masmsportation

by this subsection shall be givanthe time that permission of theSYStémsor the transportation of passengers. This section does not
senateand assembly committees on natural resources is sou%ﬁ?'yto town highways created or altered underdthexcept as
unders. 23.09 (2) (d)or 27.01 (2) (a)To prepare an agricultural ©JUry trials on appeals under 8€..24and80.25 nor to proceed
impactstatement under this section, the department may reqdf@Sin 1st class cities undsubchil. In any city condemnation

the condemnor to compile and submit information abant 10F housing under s66.1201t066.1211 for urban renewal under
affectedfarm operation. The department shall geathe con S.66.1333 or for cultu_ral arts facilities undsubchyV of ch._ 229
demnora fee approximating the actual costs of preparing the stdfé?Y Proceedunder this section or under32.06at the option of

ment. The department may not publish the statement if the fed'}§ condemning authority Condemnation by a local exposition
not paid. district under subchll of ch. 229for any exposition center or

expositioncenter facility may proceed under this sectionruter

(4) ImPACT STATEMENT. (@) When an impact statement is 3206 . o L
/ ; : .06atthe option of the local exposition district. All other €on
required; permitted. The department shall prepare an agncultur%femnationof p?operty for public rflleys, streets, highways; air

?peggcit?c}gggggtefr?tzrgle;c\rl]vi?t:ﬁjletﬁté %ﬁ%%%ta?iggoé?tg grnﬂﬁg ;n' ports,mass transit facilities, or other transportation facilitizs
if the project involves the actual or potential exercise of the po leachate extraction systems to remedy environmental pollution
om a solid waste disposal faciljtgtorm sewers and sanitary

ersof eminent domain and if any interestiore than 5 acres of L o 2f .
any farm operation may be taken. The department may prep Fuverswatercourses or wate.r transmission and distribution facil
Ies shall proceed as follows:

an agricultural impact statement on a project located entiré .

within the boundaries of a city or village or involving any interest (1) RELOCATIONORDER. (&) Except as provided under.fay,

in 5 or fewer acres of any farm operation if the condemnatigrcounty board of supervisors or a county highway committee

would have a significant &fct on any farm operation as a wholeWhen so authorized by thepunty board of supervisors, a city
(b) Contents. The agricultural impact statement shall include?2uncil. a village board, a town board, a sewerage commission
1. Alist of the acreaganddescription of all land lost to agri governinga metropolitan sewerage district created bp@86.05

i - ¢ 0r200.21t0200.65 the secretary dfansportation, a commission
cultural production and all other land with reducprbductive  reatedhy contract under $6.0301 a joint local water authority
capacity,whether or not the land is taken.

: createdby contract under §6.0823 a housing authority under ss.
2. The departmert’analyses, conclusions amtommenda 66.1201to 66.1211 a local exposition district created under
tions concerning the agricultural impact of the project. subch.ll of ch. 229 a local cultural arts district created under

(c) Preparation time; publication.The department shall pre subch.V of ch. 229 a redevelopment authority unde66.1333
parethe impact statement within 60 days of receiving the informar a community development authority undet66.1335shall
tion requested from the condemnor under ¢8p. The depart make an order providing for the laying out, relocation and
mentshall publish the statement upon receipt of the fee requiliesprovementof the public highwaystreet, alleystorm and sani
under sub(3). tary sewers, watercourses, water transmission and distribution

(d) Waiting period. The condemnor may not negotiate with afacilities, mass transit facilities, airport, or other transportation
owneror make a jurisdictional f&fr under this subchapter until 30facilities, gas or leachate extraction systems to remedy environ
daysafter the impact statement is published. mentalpollution from a _solid waste disposal _fa_ci,lit)pusinqa_roj-

(5) PusLicaTioN. Upon completing the impact statement, th&ct, redevelopment project, cultural arts facilities, exposition cen

departmenshall distribute the impact statement tofibleowing: ~ ter Of exposition center facilities which shall be known as the
(a) The governds ofiice relocationorder This order shall include a map or plat showing

. . the old and newocations and the lands and interests required. A

(b) The senate and assembly committees on agriculture &gy of the order shall, within 20 days after its issue, be filed with
transportation. the county clerk of the county wherein the landslacated arin

(c) All local and regional units of government which havgeu of filing a copy of the ordem plat may be filed or recorded
jurisdiction over the area fefcted by the project. The departmenin accordance with 84.095
shallrequest that each unit post the statemethiegplace normally (b) No relocation order is necessary unger (a) if the com
usedfor public notice. pensationas estimated by the appraisal under &i(a) will be

(d) Local and regional news media in the aréecsgd. lessthan $1,000 in the aggregate.

(e) Public libraries in the areafedted. (2) AppraisAL. (a) The condemnor shall cause at least one, or

(f) Any individual, group, club or committee which has denmorein the condemnas discretion, appraisal to be made of all
onstratedan interest and hasquested receipt of such informa propertyproposedo be acquired. In making any such appraisal
tion. the appraiser shall confer with the owner or one of the owners,
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the personal representative of the owner or one of the owners, if(d) Stating the amount of compensatiofecéd, itemized as
reasonablypossible. to the items of damages set forth in 82.09and that compensa

(b) The condemnor shall provide the owner veithull narra  tion for additional items of damage as set forth B2s19may be
tive appraisal upon which the jurisdictionafefis based and claimedunder s32.20and will be paid if shown to exist.
copy of any other appraisal made under. f@rand at the same (e) Stating that the appraisal or one of the appraisals of the
time shall inform the owner of his or her right to obtain aproperty on which condemnés ofier is based is available for
appraisalunder this paragraph. The owner may obtain anspectionat a specified place by persons having an interest in the
appraisaby a qualifiedappraiser of all property proposed to béandssought to be acquired.

acquiredand may submit the reasonable costs of the appraisal tqg) Stating that the owner has @8ys from date of completion
the condemnofor payment. The owner shall submit a full narreof service upon the owner of thef@f as specified in sulf6), in
tive appraisal to the condemnor within 60 days after the ownghich to accept or reject thefef.

receiveshe condemnas appraisal. Ifthe owner does metept 1y giating that if the owner has not accepted stieh as pre

a negotiated éér under sub(2a)or the jurisdictional dér under \iqedin sub.(6) the owner has 40 days from the date of comple
sub.(3), the owner may use an appraisal prepared under this Pgfgh of service upon the owner of thefafto commence a court
graphin any subsequent appeal. R actionto contest the rightf condemnation as provided in s(b);

(2a) NecoTiaTIoN. Before makingthe jurisdictional der  providedthat the acceptance and retention of any compensation
providedin sub.(3), the condemnor shall attempt to negotiate pefesultingfrom an award made prior to thbemmencement of such
sonallywith theowner or one of the owners or his or her represesn action shall be an absolute bar to such action.
tative of the property sought to be taken for the purchase of the(i) Stating that the owngesubjectto subs(9) (a)and(11), will
same. In such negotiation the condemnor skalisider the own  haye 2 years fromthe date of taking the property by award in
er's appraisal under sui2) (b)and may contrado pay the items \yhich tg appeal for greater compensation without prejudice to the
of compensation enumeratedss.32.09and32.19as may be ight 1o use the compensation given by the award. KEdnelemn
applicableto the property imne or more instalments on such-cony, authority is a housing authoritygamizedunder ss66.1201
ditionsas the condemnor and property owners may agree. Beg@%G.llea redevelopment authoritygamized under $6.1333
attemptingto negotiate under this paragraph, the condemnor shgll", community development authority ganized under s.

providethe owneor his or her representative with copies of applgg 1335 the notice shall also state that in the case of an appeal
cablepamphlets prepared under32.26 (6) When negotiating nqersub.(9) (a)the parties having an interest in the property who
underthis subsection, the condemnor shall provide the OWner Qb taking the appeal may initiate such appeal by filing whith

his or her representative with the names of at least 10 neighbordgjemningauthority a letter requesting that the issue of the
landownergo whom ofers are being made, or a lgtall offerees 4 quntof such compensatidoe determined by the condernna
if less than 10 owners ardeafted, together with a mamowing  tion commission.

all property dfected bythe project. Upon request by an owner or 3m) UNECONOMIC In this section. “uneconomic
his or her representative, the condemnor shall provide the namd3m) UNECON r':’” REMNANT. 1 tnl eft on, I ek' ;

of the owner of any othesroperty which may be taken for the'Smnant _]Enﬁans the property _rern_am;ng ah qpaxtlahta Ing o g
project. The owner or his or her representative shall also have fJ@PE:IT the property remaining Is of such size, shape or eondi

right, Upon request, to examine any maps in the possession of m%as tobe of little value or of substantially impaired economic

. : viability. If theacquisition of only part of a property would leave
condemnor showing properaffected by the project. The owner.tﬁ owner with an Uneconomic remnant, dudemnor shall er

or his or hetrepresentative may obtain copies of such maps by ti cauire the remnant concurrently and mav acauire it ur
dering the reasonable and necessary costs of preparing copia£cd - cor y Y acq by p
seor by condemnation if the owner consents.

The condemnor shall record any conveyance by or on behalf of .
owner of the property to the condemnor executed as a result of (4) HOWNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving
negotiationsunder this subsection with the register of deeds of tRgsuch notice is a jurisdictional requisite to a takingdydemna
countyin which the property is located. The conveyance sh&n. Such notice may be given by personal servidke manner
statethe identity of all persons having an interestegford in the Of service of a circuit court summons, or it may be transmitted by
propertyimmediately prior to its conveyance, the legal descri}gertlfled mail. If service is by mail, service of the papers shall be
tion of the propertythe nature of the interest acquired and trfé¢€emed completeoh the date of mailing and the use of mai ser
compensatiorfor such acquisition. The condemnor shall servdCe shall not increase the time allowract in answer to or in
uponor mail bycertified mail to all persons named therein a copgPnsequencef such service. If such owner or mortgagee is
of compensatiomnder this subsection. Any person named in tihereinthe property is locatea class 1 notice, under @85 If
conveyancenay within 6 months after the date of its recording?uChowner is a mingror an incompetent person, the condemnor
appealfrom the amount of compensation therein stated in tg8allserve such notice upon the legal guardian of such minor or
mannerset forth in subs(9) to (12) and chs808 and 809 for incompetentand if there is no such guardian the condemnor shall
appealdrom an award under suff). For purposes of any suchProceedinder s32.15to have a special guardian appointed te rep
appeal,the amount of compensation staiedthe conveyance resent such minor or incompetent in such proceeding. The feason
shall be treated as the award and the date the conveyancablefees of such speciglardian as approved by the court shall

recordedshall be treated as the date of taking and the date of evaaPaid by the condemnoSuch notice shall be called the “juris
ation. dictional offer”. The condemnor shall file a lis pendens on or

within 14 days of the date of service or mailing of the jurisdic

sendto the owneror one of th@wners of record, and to the mort tional offer or within 14 days of the date of publicatiompifblica

tign is necessaryThe lis pendens shall include a copy of thequris
gggg:_,or one of the mortgagees of each mortgage of recorch(i)‘é{:ional offer. From the time of such filing every purchaser or

. . L encumbrancewhose conveyance or encumbrance is not recorded
(a) Stating briefly the nature of the projestith reference to y

- . X - or filed shall be deemea subsequent purchaser or encumbrancer
the relocation order if required, and that the condemnor in gogflyshall be bound by therms of the jurisdictional ter and it
faltl?l.mtends to use the property sought to be condemned for SUgR| not be necessary to serve other jurisdictiorigrsfon such
public purpose. _ _ subsequenpurchaser or encumbrancen theaward the con

(b) Describing the property and the interibgtrein sought to demnormay name and make payment to partigs were owners

(3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall

be taken. or mortgagees at the time of the filing of the lis pendamess
(c) Stating the proposed date of occupancy regardless of subsequenpurchasers or encumbrancers give written notice to
dateof taking. the condemnor of their subsequently acquired interests in which
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eventsuch parties shall be namedtlie award as their interestspublishedin thecounty wherein the property is situated as a class
may appear 3 notice, under ctB85, and completed publication as shown by

(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. If an affidavit shall Con_StitUte proper service. Such award shall be
ownerdesires to contest the right of tbendemnor to condemn knownas the “basic award”.
the property described in the jurisdictionafesf for any reason (c) When service of the awahds been completed, and after
otherthan that the amounf compensation &fred is inadequate, paymentof the award as provided in pét), the award shall be
the owner may within 40 days from the date of personal servioecordedn the ofice of theregister of deeds of the county wherein
of the jurisdictional der or within 40 days from the datepbést the property is located. Thereupon title in fee simple to the-prop
mark of the certified mail letter transmitting suofier, or within  erty described in the award, or tlesser right in property acquired
40 days after date of publication of the jurisdiction#ier as to by the award shall vest in the condemnor as of the time of record
persongor whom such publication was necessary and was maieg. The date of such recordiigthe “date of evaluation” and also
commence an action in the circuit court of the county whehein the “date of taking”.
propertyis located, naming the condemnor as defendant. Such(d) On or before said daté taking, a check, naming the parties
actionshall be the only manner in which any issue other than tiseinterest apayees, for the amount of the award less outstanding
amountof just compensation, or other than proceedings to perfeflinquenttax liens, proportionately allocated as in division in
title underss.32.11and32.12 may be raised pertaining to the €onredemptionunder ss74.51and75.01when necessary and less
demnationof the property described ihe jurisdictional der.  proratedtaxes ofthe same yeaif any, likewise proportionately
Thetrial of the issues raised by the pleadingstioh action shall allocatedwhen necessary against the property taken, shall at the
be given precedence over all other actions in said court then Bgtion of the condemnor be mailed by certified mail to the owner
ontrial. If the action is not commenced within the time limited thgr one of the owners of record or be deposited with the clerk of the
owneror other person having any interest in the property shall bicuit court of the county for the benefit of the persons named in
barredfrom raising any such objection in any other manhlth  theaward. Thelerk shall give notice thereof by certified mail to
ing in this section shall be construed to limit in any respect techparties. The persons entitled thereto may receivepraper
right to determine the necessity of taking as conferred 89.67  shareof the award by petition to and order of the circuit court of
nor to prevent the condemnor from proceeding with condemnie county The petition shall be filed with the clerk of the court
tion during the pendency of tteetion to contest the right to con without fee.

demn. (8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (@) In this sub

(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 section, “condemnor” has the meaning given 825185
daysfrom the date of personal service of the jurisdictiontrof b) No person occupying real property may be required to
or 20 days from the date of postmark of the certified mail lettgfovefrom a dwelling or movéis or her business or farm without
transmittingsuch ofer, or if publication of the jurisdictional & 4t 1east 90 days’ written notice of the intendedtation date from
wasnecessary and was made, 20 days after the date of sueh pyplicondemnar The displaced person shall have rent—free-occu
cation,in which to accept the jurisdictionalfef unless such time pancyof the acquired property for a period of 30 days, commenc
is extended by mutual written consenttecondemnor and cen ing with the next 1st or 15th day of the month after title vests in
demnee. If such ofer is accepted, the transfer of title shall bene condemnarwhichever is soonerAny person occupying the
accomplishedvithin 60 days afteacceptance including paymentyropertyafterthe date that title vests in the condemnor is liable to
of the consideration stipulated in suckeof If the jurisdictional  the condemnor for all waste committed allowed by the oceu
offer is rejected in writing by all of the owners of record the-comyanton the lands condemned duritige occupancy The con
demnormay proceed to maken award forthwith. At any time gemnorhas the righto possession when the persons who occu
prior to acceptance of the jurisdictionafafby the condemnee pied the acquired property vacate, or hold over beyond the
the same may be withdrawn by the condemnor vacationdateestablished by the condempathichever is sooner

(7) AwarD OF cOMPENSATION. If the owner has naiccepted exceptas provided under pdc). If the condemnois denied the
thejurisdictional ofer within the periods limited in sufB) or fails  right of possession, the condemnor mayon 48 hours’ notice to
to consummate an acceptance as provided therein, the conderti®occupant, apply tdhe circuit court where the property is
may make an award of damages in the manner and sequenciedtedfor a writ of assistance twe put in possession. The circuit
actsas follows: courtshall grant the writ of assistancalf jurisdictional require

(a) The award shall be in writing. Except as provided in suentshave been complied with, tiie award has been paid or-ten
(1) (b), the award shall state that it is mamesuant to relocation deredas required and if the condemnor has made a comparable
orderof (name of commission, authorityoard or councihaving replacemenpropertyavailable to the occupants, except as pro
jurisdictionto makethe improvement) No. .... dated ... filed in th&vided under par(c).
office of the County Clerk, County of ...., or pursuant to ttans (c) The condemnor may not require frersons who occupied
portation project plat no. .... dated .... filed oecorded in the the premises on the date that title vested in the condemnor to
office of register of deeds, .... Countlf a relocation order is not vacateuntil a comparable replacement property is made available.
required under sulfl) (b), the award shall name the condemnofhis paragraph does not apply to g@ysonwho waives his or her
It shall name all persons having an interest of record in the proight to receive relocation benefits or services und@e<.97or
erty taken and mapame the other persons. It shall describe sughho is not a displaced person, as defined unda2.49 (2) (e)
propertyby legal descriptiompr by the parcel number shown onunlessthe acquired property is part of a program or prociv
a plat filed or recorded under 84.095 and state the interesting federal financial assistance.
thereinsought to be condemned and the date when actual OCCU(Q) APPEALFROM AWARD BY OWNEROR OTHERPARTY IN INTER-

pancyof the property condemned will tiaken by condemnor gst. (a) Any party having an interest in the property condemned
Theaward shall also state the compensation for the taldmch  may, within 2 years after the date of taking, appeal from the award,
shallbe an amount at least equattie amount of the jurisdictional exceptas limited by this subsection by applying to the judge of the
offer. The award shall state that the condemnor has complied véfftuit court for the county wherein the property is located for
all jurisdictional requirements. An amended award for the pifssignment to a commission of county condemnation commis
poseof correcting errors wherein the award as recordedrsif sionersas provided in s32.08 except that if the condemning
from the jurisdictional der may be made, served and recorded @githority is a housing authoritgrganized under s§6.1201to
providedby this section. 66.1211 a redevelopment authoritygamized under £6.1333or

(b) Copy of such award shall be served on or mailed by cedicommunity development authoritygamized under $6.1335
fied mail to all persons named therein. If @uch person cannot theappeals may be initiated by filing with the condemning author
be found or the persosaddress is unknown, the award shall bity a letter requesting that the issue of the amount of the compensa
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tion be determined by the condemnation commission. The con (d) In the event the award of the county condemnation com
demningauthority shall, upomeceipt of the letterapply to the missioners is lower than the basic award and tendéredfasic
judge of the circuit court for the county wherein the property iswardhas been accepted by an owrlee condemnor shall have
locatedfor assignment to a commission of couapndemnation alien against such owner for the amoohthe diference. The
commissionerss provided in 82.08 Thisapplication shall con lien shall give the name and address of the owner or owneées,
tain a description of the property condemned and the nams to the basic awardnd the award on appeal and state tHerdifice
last-knownaddresses of all parties in interest but shall net di;n amounts. The lien may be recorded in tHie®@ff theregister
closethe amount of the jurisdictionalfef nor the amount dhe of deeds and when so recorded shall attach fraflerty of the
basicaward. Vblation of this prohibition shall nullify the applica owner presently owned or subsequently acquiredny county
tion. Notice of the application shall be given to the clerk of theheresuch lien is recorded. Such lien shall remain in force with
courtand to all other persons other than the applicant who wémeerestuntil satisfied or until it is set aside by a judgment of the
partiesto the award. The noticeay be given by certified mail or circuit court in an action pursuant to s@b0).

personakervice. Upon proof of theervice the judge shall forth  (10) AppPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.
with make assignment. Where one party in interest has appegigdwithin 60 days after the dat filing of the commissiors
from the award, no other party in interest whas been served award,any party to the proceeding before the commission may
with a notice of the appeal may take a separate appeahayut appealto the circuit court of the county wherein the property is
join in theappeal by serving notice upon the condemnor and tgated. Notice of such appeal shall be given to ¢terk of the
appellantof the partys election to do so. The notiskall be given circuit court and to all persons other than dppellant who were

by certified mail or personal service within 10 days after receigrtiesto the proceeding before the commissioners. Notice of
of notice of the appeal and shall be filed with the clerk ofthet.  appeaimay be given by certified mail or by personal service. The
Uponfailure to give and file the notice all other parties of intereglerk shall thereupon enter the appeal as an aptoding in said
shallbe deemed not to have appealed. The result of the apRealrt with the condemnee as plairftiind the condemnor as
shallnot afect parties who have not joined in the appeal as pr@efendant. It shall thereupon proceed as action in said court
vided inthis paragraph. In cases involving more than one pardyhjectto all the provisions of law relating to actions brought
in interest with a right to appeal, the first of therties filing an  thereinand shall have precedence over all actionsheot on trial.
appealunder this subsection ander sub(11) shall determine Thesole issueto be tried shall be questions of title, if anpder
whetherthe appeal shall be under this subsection or under s4832 11and32.12and the amount gfist compensation to be paid
(11). No party in interest may filan appeal under t_hls sub§ectlorby condemnar It shall be tried by jury unless waived by both
if another party in interest in the same lands has filed a prior apgﬁgintiﬁ and defendant. Neither the amoofithe jurisdictional

complyingwith the requirements of sufi1). Thereafter the pro offer, the basic award, nor the award made by the commission
cedureshall be as prescribed in32.08 In cases involving multi - sha|lpe disclosed to the jury during such trial.

ple ownership or interests in lands taken the following rules shall (b) The courshall enter judgment for the amount found to be

alsoapply: . . ) ) due after giving eflect to anyamount paid by reason of a prior
1. Where alpartieshaving an interest in the property takemyyard. The judgment shall include legal interest on the amount

donot join in an appeal, such fact shall not changestheirement 5o found duefrom the date of taking if judgment is for the eon

thata finding of fair market value of the entire property taken angbmnor and from 14 days after the date of taking if judgment is
damagesif any, to the entire property taken, shall be made igy the condemnee.

determiningcompensation Determination of the separate inter
estsof parties having an interest in property taken shall, in ca
of dispute, be resolved layseparate partition action as set fort
herein.

2. In cases where the amounttbé award appealed from is
increasedn appeal, sucamount shall be paid by the condemno

making tender of the amount to one of the appellant owners P . s
appellantparties of interest in the same manner governing the t pealprocedure specified in su®) and insteadwithin 2 years

derof a basic award. In the event that a determination on app ('arthe date of taking, appeal to the circuit court of the county

. inthe property is located. Thwetice of appeal shall be
reducesthe amount of the appealed awattlyse parties who wherein . ; L .
s - ; L servedas provided in sulf9) (a) Filing of thenotice of appeal
Loégzgmnﬁﬂ;i?ﬁgr%smhe liable, jointly and severalijo the shall constitute such waiverThe clerk shall thereupon entbe

. . . . appeal agnaction pending in said court with the condemnee as
3. When the owners or parties having an interest in land talﬁ)aﬁ) P g

> ntiff and the condemnor as defendantshill proceed as an
cannotagree on the division of an award, any of such owners Qliisnin said court subject to all the provisions of law relating
partiesof interest may petition the circuit court for the count

> . e Yctionsoriginally brought therein and shall have precedence over
whereinthe property is located for partition of the award mone gina’y g P

. I : YAl other actions not then drial. The sole issues to be tried shall
asprovided in s820.01 When the tender of aaward is refused,

. ) be questions of title, if anyunder ss32.11and32.12and the
the condemning authority may pay the awéodhe clerk of the 5 6untof just compensation to be paid by condemioshall be
circuit court for the county wherein the property is locatedramd

; - ; . tried by jury unless waived by both plairitdinddefendant. The
|ntere_3tshall accrue against the condemning authority for moneys,ountof the jurisdictional dér or basic award shall not be dis
sopaid.

o ] closedto thejury during such trial. Where one party in interest has

(b) If the commissiors award exceeds the basic award thgppealedrom the award, no other party in interest who has been
ownershall recover the excess plus interest thereon until paymegived with notice of such appeahytake a separate appeal but
from the date of taking less a period which is 14 aHies the date mayjoin in the appeal by serving notice upon the condemnor and
of filing the commissios award. If the commissiagaward is the appellant of that party’election to do so. Such notice shall be
lessthan the basic award, the condemnor shall recovetiffiee-  given by certified mail or personal service within 10 days after
encewith interest until payment from the date of taking. receiptof notice of the appeal and shall be filed vitig clerk of

(c) All sums due under this subsection shall be paid wit@in court. Upon failure to give such notice such parties shall be
daysafter date of filing of the commissi@award unleswithin  deemedhot to have appealed. The appeal shall fetparties
suchtime an appeas taken to the circuit court. In the event suclwho have not joined in the appeal lasrein provided. In cases
appealis later dismissed before trial such payment shathbde involving more than one party in interest with a right to appeal, the
within 60 days after the dismissal date. first of such parties filing an appeal under s{®).or under this

(c) All moneys due under this subsection shall be paid within
days after entry of judgment unless within such period an
ppealis taken by any party to the court of appeals.
(11) WAIVER OF HEARING BEFORECOMMISSION; APPEAL TO CIR-
UIT COURT AND JURY. The owner of any interest in the property
ndemnednamed in the basic award may elect to waive the
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subsectionshall determine whether such appshall be under  Serviceof an appeal under sub. (9) must be made within 60 days of filing in accord

sub.(9) or directly to the circuitourt as here provided. No party,‘i‘"_‘\f\f%tgfg(g‘t)_lepzp.(ll)gglc)'_ty of LaCrosse Shiftar Bros.162 Ws. 2d 556469

in interest may file an appeal under this subsection if another partyne of the conditions precedent for the issuance tcctireemnor of a writ of
in interest in the same lands Hided a prior appeal complying assistancender sub. (8) is that the displaced person must have comparable-replace

; ; i ; i mentproperty madevailable to the extent required by ss. 32.19 to 32.27. No sub
with the _reql_Jlrements_ of sutﬂ). In cases |r]v_0IV|ng multlple stanti'\)/e Pigh%/s created by sub. (8). City of R?acineBagsingeﬂ& Ws. 2d 1029
ownershipor interests in lands taken the provisions of §8)0(a)  473N.w.2d 526(Ct. App. 1991).

1, 2. and3. shall govern. Theremoval, in eminent domain proceedings, of billboards not in conformity with
(a) If the jury verdict as approved by the court does not exc |'g’€1'§25‘\j513‘?°2t[}°7t1h591155,\5'Cvf’,g“dp‘;;i?{'g&‘))_mv's"’“s of s. 84.30i(Y., Mc. v

the basic award, the condemnor shall have judgment against thepurchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure

appellantfor the diference betweerthe jury verdict and the torefer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards

amountof the basic award, plus interesttbe amount of such dif including negotiated awardsDorschner vTransportation Deptl83 Ws. 2d 236

¢ f he d £ taki 515N.W.2d 311 (Ct. App. 1994).
erencefrom the date of taking. Comparablesales occurring after the taking may be consideredchyr, but may

(b) If the jury verdict as approvday the court exceeds thebe found inadmissiblas too remote. Postjudgment interest under sub. (10) (b) is
: f rminedunder s. 815.05 (8) while interest under sub) (b) is at the statutory
basicaward, the appellant shall have judgment for the amount ® Calaway vBrown County202 Ws. 2d 737553 N.W2d 809(Ct. App. 1996).

suchexcess plus legal interdsiereon to date of payment in full ~ After the DOT commences condemnation proceedings under this section, sover
from that date which is 14 days after the date of taking. eignimmunity is fully waived. The question of whether the cost of the condesnnee’

. . . appraisalvas reasonable and, therefore, subject to payment by the DOT under sub.
] (C) All moneys payable. under this SUbSEQUQn Sha|bhe|‘ (2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
within 60 days afteentry of judgment unless within such perlodﬂlgsew DOtTh226t VtVS-chd 29;33?4 '\:t-WZd 821(Ct. IApp-thl99t€?1)- the department of
; erviceon the state through the attorney general, rather than the department o
anappeal is taken to the court of appeals. transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE 623 594 N.W2d 765(1999).

i ie tri When throughinadvertent error the award of damages was attached to the notice
COURTWHEREJURY WAIVED. If the action is tried by the court upon,¢ application under sub. (9), the award was not a part of the application, and it was

waiver of a jury the determination of the amount of damages Byorto to declare the application a nullity and to withdraw the assignmehe of

the court shall be considered in lieu of the words “jury verdict agplication from the county condemnation committee. Schoenhof2®T, 231

” ; : ;- Wis. 2d 508 605 N.W2d 249(Ct. App. 1999).
approvecby the court” where SUdbnguage occurs in this section. Statutoryrestrictions on the exercise of eminent domain iiscdhsin: Dual

History: 1971 c. 244287, 307, 1973 c. 244Sup. Ct. Orde67 Ws. 2d 585773 requirementf prior negotiation and provision of negotiating materials. 63 MLR
(1975);1975 c. 218311, 410, 421; 1977 c. 29203 338 1977 c. 4185.259, 924  489(1980).
(1%%%;92777 1‘3933?2442(11;‘;7342g %ggg ;' 3%2123;1%8238?3471;9%%88%% 32%}53225020 Towards success in eminent domain litigation. Southwick, 1973 WBB No. 5.
(51), 1985 a. 1351987 a. 3’781’989 a. 3189; 199'1 a. 3239, 316, 1993 a. 246263 ngv; develfgs)?rgent in law of eminent domain, condemnation and relocation. Thiel.
301,453 491; 1995 a. 4171997 a. 184282 1999 a. 3265; 1999 a. 15@.672 1999 une, :
a.186

If notice of appeal from a condemnation award is not served on the condemno32¢06 Condemnation procedure in other than trans -

appealis not perfected. In making an assignment to the condemnation commissBmtaﬂon matters. The procedure in condemnation in all mat
ers the judge is actinig an administrative capacitystate ex rel. MilwCounty Exp. N

Comm.v. Spenner51 Ws. 2d 138186 N.W2d 298 tersexcept acquisitions under32.050r32.22 acquisitions under
Whenthe plaintifs sold 2 parcelsf land but reserved a strip between them fosubchll, acquisitions under subct.of ch.157 and acquisitions

streetpurposes and the state then condemned the strip for a street, the taktalwasunderch. 197, shall be as follows:

andno special benefits to the land already sold could be considered. .Fatakey .

52 Ws. 2d 539191 N.w2d 4 (1) DETERMINATION OF NECESSITYOFTAKING. The necessitgf
Whenthe record owner of property is deceased, the jurisdictiofealmafty prop  the taking shall be determined as provided iBZ07.

erly be served on the heirs, and atjection may be raised only by action under sub.
(5). A motion to quash the proceeding is soficient. Area Bd. of @cational, T (2) APPRAISAL. (a) The condemnor shall cause at least one (OI’

& A. Ed. v. Saltz,57 Ws. 2d 524204 N.W2d 909 morein the condemnds discretion) appraisal to be made of the
Sub. (1) (c) does not govern the time within which an appeal may be taken, fptopertyproposedo be acquired. In making any such appraisal

rathersets forth the time within which a party seeking to withhold payment pendi i ;
the outcome of the an appeal must file its appeatilaid v Dept. of Tansportation, the appraiser shall confer with the owner or one of the owners,

62 Wis. 2d 456215 N.W2d 455 the personal representative of the owner or one of the owners, if

Therequirement of sub. (10) (a) of service of noti€appeal by personal service reasonablypossible.

or by certified mail is not met by service through regular mail. Bi¢gy Farms, Inc. . .
v. Public Service CorB6 Wis. 2d 620225 N.W2d 488 (b) The condemnor shall provide the owner véitfull narra

Scaledrawings of aroposed sewer line as it traversed the condempeaperty  tiV€ appraisal upon which the jurisdictionafefis based and
wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Ws. 2d 773 copy of any appraisal made under p@) and atthe same time

Zziliglr\:d?mzr?olr appealing under sub. (10) has no tighbandon the appeal over shall inform the owner of his or her right to obtain raisal
the condemnes’ objection if the time for the condemneappeal has expired. Huth underthis paragraph. The owner meptain an appraisal by a

v. Public Service CorB2 Ws. 2d 102260 N.W2d 676 qualified appraiser of all property proposed to be acquired, and
Thevaluation of a financially troubled mass transit public utility in a condemnaticdubmitthe reasonable costs of the appraisal to the condemnor for

take—oveiby a governmental unit is discussed. Sub) (i) requires the payment P i i

of continuous simple interestthie legal rate of 5% from 14 days after the date of thgayment' Th.e _owner shall submit a full “ar_ra“"e appralstaleto

taking until the date of payment. Milv& Sub. Tans. v Milw. County 82 Wis. 2d condemno_lvvlthln 60 days after the ownegceives the CC_)ndemn

420,263 N.w2d 503 or's appraisal. If theowner does not accept a negotiateérof

If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for iurisdicti
lack of subject—matter jurisdiction. Achtor Rewaukee Lake Sanitary Di88 Wis. undersub.(2a)or the JurISdICtlonal dér under SUb(S)' the owner

2d 658 277 N.W2d 778(1979). may use an appraisal prepared under this paragraph isusg
A court had no jurisdiction over a party to an appeal when service under sub. @uentappeal.
g)avx(/?g?b%flrst class mail. 519 CorpDept. of Tans.92 Wis. 2d 276284 N.W2d (2a) AGREED PRICE. Before making the jurisdictionadffer

Salesof components comparable to components of a unitary economic entity er@derSUb-(s) the condemnor shall attempt to negotiate persona!ly
admissibleto prove the value of the entityncome evidence was properly excluded with the owner or one of the owners or his or her representative
LeathemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980). of the property sought to be taken for the purclighe same.

In the absence of special circumstangasng notice of “appeal” under sub. (10) At ;
(a) to a partys attorney was not didient notice to the party Time computations In such negotiation theondemnor shall consider the owser

underss. 32.05 (10fa) and 32.06 (10) are controlled by s. 801.15 (1), not s. 990.08praisainder sub(2) (b) and may contradb pay the items of
(4). In Matter of Petition of Elec. Power Ci1.0 Wis. 2d 649329 N.w2d 186(1983).  compensatiorenumerated in s82.09and32.19where shown to
The market value of a unique property that cannot be sold for near its value todtgist. Before attempting tcmegotiate under this paragraph the
ownermay be determined by the casiproach; replacement cost minus depreciation; d. hall ideth hi h -
Milwaukee Rescue Mission.\Milwaukee Redevelopment Authority61 Ws. 2d COI‘}]‘ emnors fa pr|9V' b?t € OWT‘]?" or nis or der r(eigzrzs‘eer(‘é?tlve
472,468 N.W2d 663(1991). with copies of applicable pamphlets prepared un .
In a review under sub. {J, the jury was not limited to the ultimate opinioh \Whennegotiating under this subsection, the condemnor shall pro

expertappraisers in setting value through the cost approach, but was entitled to : ; f
sidera contractds testimony of replacement cost. MilRescue Mission.WMilw. {Ale the owner or his or her representative with the names of at

Redev Auth., 161 Ws. 2d 472468 N.W2d 663(1991). least10 neighborindandowners to whom fefrs are being made,
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or a listof all offerees if less than 10 owners areetied, together offer. The trial of the issues raised by the pleadings in such action
with a map showing all propertyfa€tedby the project. Upon shallbe given precedence over all other actions in said court then
requestby an owner or his or her representative, the condemmat on trial. If such action is not commenced within the time lim
shallprovide the name of the owner of any other property whidgted the owner or other person having any interest ipthperty

may be taken for the projeciThe owner or his or her representashall be forever barred from raising any such objection in any
tive shall also have the right, upon request, to examine any maggermanner The commencement of an action by an owner under
in the possession of the condemnor showing propefegtatl by  this subsection shall not prevent a condemnor from filingtite

the project. The owner or his or her representative oi#gin  tion provided for in sub(7) and proceeding thereon. Nothing in
copiesof such maps by tendering the reasonable and necesshaiysubsection shall be construed to limit in any respeatighe
costsof preparing copiesThe condemnor shall record any €onto determine the necessity of taking as conferred B2.67nor
veyance by or on behalf tfie owner of the property to the con to prevent the condemnor from proceeding with condemnation
demnorexecuted as a result of negotiatiomsler this subsection guringthe pendency of the action to contest the right to condemn.
with the register of deeds of the county in which the propertyThjs section shall not applp any owner who had a right to bring
Iocated_. The .condemnoshall also record a cer_tlflcate.of COM 3 proceeding pursuant to 66.431 (7) 1959 stats., prior to its
pensatiorstating the identity of all persons having an interest gfnealhy chapter 526, laws of 196éffective on October 8, 1961,
recordin the property immediately prior to its conveyance, thgnq in lieu of this section, €6.431 (7) 1959 stats., as it existed
legal description of the propertihe nature of the interest acquiregyyior to such dctive date of repeal shall be the owsaxclusive
andthe compensation for such acquisition. The condemnor s edy.

serveupon or mail by certified mail to all persons named therein 6) A Th has 20
a copy of the statement and a notice of the right to appeal the(®) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has
amountof compensation under this subsection. Argrson daysfrom the date of personal service of the jurisdictiontrof

namedin the certificate maywithin 6 months after the dateieg O 20 days from the date of postmark of the certified mail letter
recording,appeal from the amount of compensation therein stafs@nSmittingsuch ofer or 20 days from the date of filing tfieal
by filing a petition with the judge of the circuit court of the countj-idgmentorder or remittitur in the circuit cousf the county in an
in which the property is locatedr proceedings to determine theaCtion commenced under sb), if the judgment permits trak
amountof just compensation. Notice of such petition shall B89 of the land, in which to accept the jurisdictiongieofand
givento all persons having an interest of record in such proper@g!iver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairperson gnsferof title shall be accomplished within 60 days aétecept
the county condemnation commissioners for hearing under s@jceincluding payment of the consideration stipulated in such
(8). The procedures prescribed under s{@pg(a)and(b), (10) offer unless such time is extended by mutual written consent of the
and(12) and chs808and809 shall govern such appeal$he date _cond_e'mnorand condemnee. flie jurisdictional dr is rejected
the conveyance is recorded shall be treated as the deking in writing by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall CONVeYy the condemnor may proceed as hereinafter set forth.
make and serve the jurisdictionalfef and notice in the form  (7) PETITION FORCONDEMNATION PROCEEDINGS. If the jurisdic
(insofaras applicable) and manner of service provided32€5 tional offer is not accepted within the periods limited in @.
(3) and(4), but lis pendens shall not kiked until date of petition or the owner fails to consummate an acceptance as provided in
undersub.(7). The ofer shall state that if it is not accepted withirsub.(6), the condemnor may present a verified petition to the cir
20 days, the condemnor may petition for a determination of jusiit court for thecounty in which the property to be taken is
compensatiorby county condemnation commissioners and th&icated, for proceedings to determine timecessity of taking,
eitherparty may appeal from the awardtbé county condemna wheresuch determination igquired, and the amount of just com
tion commissioners to the circuit court within 60 dayprrvided pensation. The petition shalktate that the jurisdictional fef
in sub.(10). requiredby sub(3) has been made and rejected; that it is the-inten
(3m) DerINITION.  In this section, “uneconomic remnant”tion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takisfgpropertyif  thereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as toaseinterest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitfy namethe parties who are minors or persons of unsound mind or
acquisitionof only part of a property would leave its owner withunknown. The petition may not disclose the amount of thejuris
anuneconomic remnanthe condemnor shallfef to acquire the dictionaloffer, and if it does so it is a nullityThe petition shall be
remnantconcurrently and may acquire it by purchase or by cofiled with the clerk of the court. Notice of tipetition shall be
demnation if the owner consents. givenas provided in $32.05 (4)to all persons having an interest
(4) RIGHT OF MINORSAND INCOMPETENTS. If any person having Of record in the propertyncluding the special guardian appointed
anownership interesh the property proposed to be condemnef@r minors or incompetent persons.lig\pendens shall be filed on
is a minor or an incompetent person, a special guardian shalltih@date of filing the petition.The date of filing the lis pendens is
appointedfor the person pursuant t032.05 (4) the “date of evaluation” of the property for the purposéixihg
(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION. JUStcompensation, except that if the property is to be usedhin
Whenan owner desires to contest the rightia condemnor to Nectionwith the construction of a faciliyas defined undes.
condemrthe property described in the jurisdictiongeofor any  196.491(1), the “date of evaluation™ is the date that is 2 years prior
reasorother than that the amount of compensatiderefi is inae  t0 the date on which the certificate of public convenience and
equate such owner may withid0 days from the date of personanecessitys issued for the facilityThe hearing on the petition may
serviceof the jurisdictional der or within 40 days from the date Notbe earlier than 20 days after the date of its filing unless the peti
of postmark of theertified mail letter transmitting suchfef, or  tioneracquired possession of the land und&2s12 (1)in which
within 40 days after date of publication of the jurisdictionéiof eventthis hearing isiot necessarylf the petitioner is entitied to
asto persons for whom such publication was necessary and wagdemrthe property or any portion of it, the judge immediately
made, commence an action in the circuit court of the counsghallassign the matter to the chairperson of the county condemna
whereinthe property is located, naming the condemnor as defeiién commissioners for hearing undei32.08 An order by the
ant. Such action shall be the only manner in which any issue othétge determining that the petitioner does not have the tight
thanthe amounbf just compensation or other than proceeding®ndemror refusing to assign the matter to the chairpersaimeof
to perfect titleunder ss32.11and32.12may be raised pertaining countycondemnation commissioners may be appealed directly to
to the condemnation of the property described in the jurisdictioribk court of appeals.
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(8) CommissioN HEARING. Thereafter the commission shall (10) APPEALTO ciRcUIT courT. Within 60 days after the date
proceedn themanner and with the rights and duties as specified filing of the commissiors award eithecondemnor or owner
in s.32.08to hear the matter and make and filesitgard with the may appeal to the circuit court by giving noticeagpeal to the
clerk of the circuit court, specifying therein the property or inteloppositeparty and to the clerk of the circuit court as provided in
eststherein taken and the compensation allotvedownerand s.32.05 (10) The clerk shall thereupaenter the appeal as an
the clerk shall give certified mail notice with return receiptactionpendingin said court with the condemnee as plafiraifd
requesteaf such filing, with a copy of the award ¢ondemnor the condemnoras defendant. It shall thereupon proceed as an
and owner actionin said court subject to all the provisions of law relatimg

(9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD. actionsbrought therein, but the only issues to be tried shall be
(a) Within 30 days after the datf filing of the commissiors  questionsof title, if any as provided by s§2.11and32.12and
award, the condemnor shall petition the circuit court fhe theamount of just compensation to b&id by condemnoand it
county wherein the propertig situated, upon 5 days’ notice byshall haveprecedence over all other actions not then on trial. It
certified mail to the ownerfor leave to abandon the petition forshallbe tried by jury unless waived by battaintiff and defend
taking if the condemnor desires &vandon the proceeding. Theant. The amount of the jurisdictionalfef or of the commissios’
circuit court shallgrant the petition upon such terms as it deenasvardshall not be disclosed to the jury during such trial.
just, and shall make a formal order discontinuing the proceeding(a) If the jury verdict as approved by the court exceeds the
which order shall be recorded in the judgment record of the cogimmission’saward, the owneshall have judgment increased by
afterthe record of the commissiemward. The order shall oper the amount of legal interest from the date title vests in condemnor
ateto divest any title of condemnor to the lands involved and @ date of entry of judgment ahe excess of the verdict over the
automaticallydischage the lis pendens. compensatiorawarded by the commission.

(b) If condemnor does not elect to abandon the condemnation(b) If the jury verdict as approved by the court does not exceed
proceedingas provided in pafa), it shall within 70 days after the the commissiors award, the condemnor shall have judgment
dateof filing of the commissiors award, pay the amount of theagainstthe owner for the diérence between the verdict and the
award, plus legal interest from the date of taking but less deli@mountof the commissios' award, with legal interest on such dif
quenttax liens,proportionately allocated as in division in redempferencefrom the date condemnor paid such award.
tion under ss74.51and_75.0_1whe.n necessary an.d less prorated (c) If the jury verdict as approved by the court exceeds the
taxesof the year of taking, if anyikewise proportionately allo 506 ntof the jurisdictional der, the condemnor may within 40
catedwhen necessarjo the owner and take and file the owsIer 5 sater filing of such verdict petition the court for leave to aban
refctﬁlptthe[jefor with thetﬁlerk of thetc'rt(;flg (;019{:] orlat Iihef ?ﬁt'oﬁonthe proceeding and thereafter s(#).(a)shall apply
of the condemnor pay the same into g0l the clerk of the f (d) All judgments required to be paid shallgegd within 60

circuit court for the benefit of the parties having an interest 8aysafter entry of judgment unless within this period appeal is

recordon the date of evaluation in the property taken gind o
noticethereof by certified mailo such parties. If the condemnori@kento the court of appeals or unless condemnor has petitioned

paysthe amount of said award withi@ days after the date of-fil [oF and been granted an order abandoning the condemnation pro
ing of the commissios’ award, no interest shall accruetlelto  c€€ding. Otherwise such judgment shall bear interest from the
the property taken shall vest in the condemnor upon the filfng dateof entry of judgment at the rate of 10% per year until payment.

suchreceipt or the making of such payment. (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.
(©) 1. In this paragraph, “condemnor” has the meagiugn If either party appeals from the award of the commission, the
in's.32.185 ' ownershall not be entitled teeceive the amount of compensation

2 No personoccunying real property mav be required t(gaid into court by condemnor unless tvener files with the clerk
' P OCCupying real property may quir f the courta surety bond executed by a licensed corporate surety
movefrom a dwelling or movais or her business or farm without

atleast 90 days’ written notice of the intendedation date from gsvn;ﬁjagg:qnd{?ignaenﬁgm aeqtlga{htg gc?r?d_ g‘;ﬁaﬂ tgﬁrﬁg%m;ﬁgp
the condemnar The person shall have rent-free occupandief : pay Y 9

acquiredproperty for a period of 30 days commencing with th§llth interest and costs as allowed by the court, by which the award

next1st or 15th day of the month after title vests indtvedemnar f the commission may be diminished.
whicheveris sooner Any person occupying the property after the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
datethattitle vests in the condemnor is liable to the condemnor fBPYRTWHEREJURY WAIVED. If the action is tried by the court upon
all waste committed or allowed by thecupant on the lands con Waiverof a jury the determination of the amount of the damages
demnedduring the occupancyThecondemnor has the right to PY the court shall be considered in lieu of the words “jury verdict
possessiowhen the persons who occupied the acquired prope§@Pproved by the court” where such language occurs isghis
vacate,or hold over beyond the vacation date established by t‘l'fén
condemnorwhichever is soongexcept as provided under subd. 23'312% 4%?4% %‘%9753 7Ci95%1(1140226109(7173)0-1339773 9061133;)-13;% igg
. X X . c. 4 A c. 37 c. 10s. C. a.

3. If the condemnor islenied the right of possession, the €or, 51g55 4 46,1983 a. 236,13 1983 a. 303.8; 1985 a. 316,25 1987 a. 378
demnormay upon 48 hours’ notice to the occupant, apply to th®91 a. 39316, 1993 a. 1841997 a. 204
circuit court where the property is located for a writ of assistance failure to negotiate is not shown when the condemnor madefarbafsed on
to be put in possession. The circuit court shall grant the writ Hpompetent appraisal that was lower than éer dfiat the condemnee had already

. . . X . E]ectedand the condemneefused to make a countefef Herro v Natural
assistancéf all jurisdictional requirements have been complieflesource®d.53 Wis. 2d 157192 N.w2d 104
with, if the award has been paid or tendered as required and if thenews report of the amount of the jurisdictiondeofiid not invalidate the pro
condemnothas made a comparable replacement proeryj- ceedings when the record did not show that the condemnation commission knew of

. it or was influenced by it. HerroMatural Resources B3 Ws. 2d 157192 N.w2d
ableto the occupants, except as provided under Subd. 104

3. The condemnor may not require the persons who occupiedostsmay not be recovered if condemnation proceedingstagped by court
the premises on the date that title vested in the condemnorotger- Martineau vState Conservation Comf4 Ws. 2d 76194 N.w2d 664

i P i Theissues of title and navigability were entirely collateral toatmount of com
vacateuntil a comparable replacement property Is made ava”abpl)gﬁsation.When the condemnation proceeding was terminated, the issues collateral

ThiS'SUbdiViSion does not .apply to any person who waives hisifiretowere likewise dismissed. MartinealState Conservation Comg Wis. 2d
herright to receive relocation benefits or services unde2.497 439 225 N.w2d 613
or who is not a displaced person, as defimeder s32.19 (2) (e) An owner who under sub. (5) contestsamdemnation on grounds that achieve

. . ’ h - mentof the stated public purpose is too remote or contingent must demonstrate a lack
ynlessthe aC_qu're,d propgrty IS part ofa program or progmiv of reasonable assurance that the intended use will come to pass. Falorénern
ing federal financial assistance. StatePower Co75 Ws. 2d 16, 248 N.W2d 885
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A condemnor did not exercise condemnation powers when it njadsdictional 32 06it shall specifically describe therein the lands to be acquired.

offer. A lessees share of a condemnation award is discussed. Makgdevelop ; ; : :
mentAuthority of Racine94 Wis. 2d 375288 N.W2d 794(1980). Notwithstandingthe completion of the condemnation proceed

Time computations under ss. 32.05 (10) (a) and 3105 are controlled by s. ingsand the payment of the award made_ under t_hiS subcligter ]
801.15(1), not $.990.001 (4). In Matter of Petition of Elec. PowerlDdWs. 2d  ownermay continue to use the land until such time as the public

649, 329 N.w2d 186(1983). e . Pt
Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Brégclihty constructs its facilities thereon.

castingv. Green Bay Authorityl16 Wis. 2d 1342 N.W2d 27(1983); reconsidered (3) (a) The public service commission sheaditify by certified
119Wis. 2d 251349 N.W2d 478(1984). mail any person whose ownership interest inpgiaperty was ter

A condemnee may voluntarily dismias appeal to a circuit court pursuant to S.i ; H il H P
805.04without court order Dickie v City of Tomah,160 Ws. 2d 20 465 N.w2d minatedby condemnation by a public utility under this chafiter

262 (Ct. App. 1990). all of the following occur:

Sub.(2a) does not require the condemnor to file the certificate of compensation at 1. The public utility’s |ega| titte was obtained after May 1
the same time that it records the conveyance. KuryMisconsin Electric Power ' . !
Company2000 WI App 102235 Wis. 2d 166612 N.W2d 380 1984,solely by a condemnation award unde3z06

Condemnatiorof a lessdss propertyfor purchase by lessees in order toreduce con 2. The public service commission revokes a certificate of
centrationof land ownership was a constitutional “public use”. Hawaii Housin ; ; : ;
Authority v. Midkiff, 467 U.S. 2291984). Hublic convenience and necessigquired under s196.491 (3)
Statutoryrestrictions on the exercise of eminent domain iisdhsin: Dual () 1. or finds that a state or federal agency has denied or revoked

requirementf prior negotiation and provision of negotiating materials. 63 MLRany license, permit, certificate or otheequirement on which

483(1930)-| ¢ in law of eminent domai g i d relocati Th,(:ompletionof the public utilitys project for which the land was
WEB June 1676, 12w of eminent domain, concemnation and refocation. Bbndemneds contingent or that the public utility has for any other

reasonabandoned a project for which the condemned property

32.07 Necessity, determination of. The necessity of the Wasacquired.
taking shall be determined as follows: 3. The public utility within 365 days after issuance of the-pub

(1) A certificate of public convenience and necessity issudii service commission denial, revocation or finding under subd.
unders. 196.491 (3)shall constitute the determination of the2. has not proposed, by application to the commissioaltama
necessityof the taking for any lands or interestsscribed in the tive use for the property or the public service commission has
certificate. deniedan alternative use proposed by the public utility

(2) The petitioner shall determine necessity if application is (0) If the person is a minor or incompetethie notice under
by the state or any commission, department, board orlataech Par.(a) shall be to the specigliardian appointed for the person.
of state government or by a citgilage, town, countyschool dis ~ Thenotice under pafa) shall state that the person, ibthe person
trict, board, commission, public fiafer, commission created by is deceased, the perssifiieirs, may petition the circuit court of the
contractunder s.66.0301 joint local water authority under s.county in which the property is located, within 90 days after
66.0823 redevelopment authority created unde§6s1333 local ~ receiptof the noticefor an order to require the public utility to
expositiondistrict created under subdhof ch. 229local cultural returnthe interesin the property to the petitionefThe circuit
artsdistrict created under subdt.of ch.229 housing authority courtshall grant the petitioand shall make a formal order return
createdunder ss66.1201to 66.1211or for the right-of-way of a ing the petition€’s interest in the propertyrheorder shall operate
railroadup to 100 feet in width, for a telegraph, telephone or othigrdivest any title of the public utility to the property subject to the
electricline, for the right-of-way for a gas pipeline, mairser ~ Petition and to automatically disctge any lis pendens filed in
vice or for easements for the construction of any elevated struct{fEationto the condemnation of the property
or subway for railroad purposes. (c) An order issued under péb) shall direct that:

(3) In all othercases, the judge shall determine the necessity 1. The public utility return the petitionsrownership interest

(4) Thedetermination of the public servicemmission of the in the property
necessityof taking any undevelopeslater power site made pur 2. The publicutility remove any lien or other encumbrance
suantto s.32.03 (3)shall be conclusive. that may have accrued or bezssessed since acquisition by the
S s e S s s 7o POy,
. 0h 995 a L a. Soreds a a. -9 . 3. The petitioner pay tthe public utility the fair market value
ably esessaryrEasonably TedUidhe. and proper Tortho. accompihmetheo O the property returned to the petitioner unther ordey which
desirgg%%%lic purpose. Falkner Xorthern States Power Ct6 Ws. 2d 116, 248 fair market value shall be determined undenethod prescribed

N.W.
A school district is not empowered to make its own determination of necessitt) the court. . - .
Joycev. School Dist. of Hudsori,69 Ws. 2d611, 487 N.W2d 41(Ct. App. 1992). 4. The public utility pay its prorated share of any real estate
or ad valorem taxes due on the date of the order
32.075 Use after condemnation. (1) In this section;pub- 5. If requested by the petitionehe public utility pay for all
lic utility” has the meaning given underl96.01 (5)and includes costsfor return of property to a reasonable topographitfigura
atelecommunications carriess defined in s196.01 (8m) tion or the condition the property wasat the time the public util

(2) Whenevetthe public serviceommission has made a find ity first acquired the propertgs established by tleurt and sub
ing, either with or without hearing, that it is reasonably certainjiect to applicable land use restrictions.
will be necessary for a public utility to acquimeds or interests 6. The public utilityremove from the propertat the option
thereinfor the purpose of the conveyance of telegraph and telsf the petitioner but at no expense or inconvenience to the peti
phonemessages, or for the production, transformation ortranfner, all buildings,equipment and other materials placed on the
missionof electric enagy for the public, or for right-of-way for propertyby the public utility
a gas pipeline, main or service, and that spablic utility is (d) In an order issued under pér), the court may award the
unlikely to commence construction of its facilities upsimch petitioner court costs and reasonable attorney fees and may

landswithin 2 years of such finding, such public utility may fil€inc|ydein the order any other terms that it deguss and reasen
its petition and proceed with condemnation as prescribed ingge.

32.06and no further determination of necessityll be required. tory: ' !

Whenthe lands to be condemned under mbs;n(ﬁion areqnee 4o dzolilstory. 1979 ¢.110; 1983 a. 236.12; 1983 a. 338538 1993 a. 4961997 a.

for rights—of-way for telegraph, telephone or electric lines or

pipelines,it shall not benecessary that the particular parcel or paB2.08 Commissioner of condemnation. (1) The ofice
celsof land be described in the commissgofihding, but it shall of commissioner of condemnation is created. In counties having
be suficient that such findinglescribed the end points of any sucl population of les¢han 100,000 there shall be 6 commissioners;
linesand the general direction or course of the lines between theounties having a population of 100,000 or more andtess

end points, but when the public utility files ifgetition under s. 500,000there shall be 9 commissioners; in counties having a pop
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ulation of 500,000 or more there shall becdimmissioners. Each nized in equitable proceedings, shall govern the prball ques
such commissioner must be a resident of the county or of #ans of fact. The commission may on its own motion adjourn the
adjoiningcounty in the same judicial circuit prior to appointmeriiearingonce for not more than 7 days, but may by stipulatfon
andremain so during the term office. Not more thaone—third all parties grant other adjournments. A majority of¢benmis
of such commissioners shall be attorneys af lasgnsed for sioners, being present, may determine all matters.
activepractice in this state. (b) If either party desires that the proceedings by the commis
(2) Such commissioners shall be appointed by the circu#fionbe transcribed, theommission may order the same and the
judgeor judges of the circuitourt for such county and may beapplicantshallpay the cost thereof. i¥in 10 days after the cen
removedby said judge or judges at their pleasure. Where aalysion of such hearing the commission shall make a written
countyhas more than or@rcuit judge, the difrmative vote of a awardspecifying therein the property taken and the compensa
majority of such judges shall beecessary to an appointment otion, andfile such award with the clerk of the circuit court, who
aremoval. All appointments and removals shall be filed with treall cause a copy thereof to be mailed to each party in interest and
clerk of the circuit court for the countyeach commissioner shall record the original in the judgment record of such court. The com
takeand file the dicial oath. The first appointments after Aprilmissionshall file withthe clerk of the court a sworn voucher for
6, 1960shall be made for staggered terms of 1, 2 and 3 yeardtescompensation due each membehich sum, upon approval
fixed by the circuit judge. Thereafter all appointments dball by the circuit judge, shall be paid by the condemnor
madefor 3-year terms. atancies shall be fillefdr the remainder  History: 1977 c. 4491983 a. 302.8; 1991 a. 269316 1993 a. 184
of the unexpired term. Thefailure of a condemnation commission to fteaward within 10 days did not

. . depriveit of jurisdiction. Herro vNatural Resources BE3 Ws. 2d157,192 N.w2d
(3) Thecommissioners in each county shall annually elect omgﬁ_
of their number as chairperson, and the chairperson shall select
andnotify the commissioners to seree each commission of 332.09 Rules governing determination of just com -
requiredto sit in condemnation. pensation. In all matters involving the determination of just
(4) Commissionershall receive no salary but shall be eomcompensationin eminent domain proceedings, the following
pensatedor actual service at an hourly rate to be fixed by thellesshall be followed:
county board of the countyCommissioners shall also receive (1) The compensation so determined and the status of the
mileageat a rate fixed by the county board fiecessary and direct property under condemnation for the purpose of determining
roundtrip travel from their homes to the place where the- cowhetherseverance damages exist shall be as of the date of-evalua
demnationcommission conducts iteearings. The chairperson oftion as fixed by s32.05 (7) (c)or 32.06 (7)
the county commission shall receive suelasonable sum, cem (1m) As a basis for determining value, a commission in-con
puted at the hourlyateas fixed by the county board, as shall bgemnation or a court may consider the price and dénersand
allowedby the circuit judge having jurisdiction over the hearing;j,cymstancesf any good faith sale or contractgell and pur
for his or her administrative work in selectiagd notifying the chasecomparable property A sale or contract is comparable
commissionerso servein the condemnation hearing and his oyithin the meaning of this subsection ifiis made within a rea
her necessary out-of-pocket expenses in connection with gapieime before or after the date of evaluation and the property
hearing. All such compensation and expenses shall be patiteby jg suficiently similar in the relevant market, with respecsitnia
condemnorn order approved by the circuit judge. tion, usability improvements and other characteristics, to warrant
(5) If the petitioner under 82.06is entitled to condemn the areasonable belief that it is comparable to the property being val
propertyor any portion of it ointerest therein, the circuit judge ued.
havingjurisdiction of the petition, or to whom an application for 2y |n determining just compensation theoperty sought to
county commissioner of condemnation review is taken from g condemned shall be considered onithsis of its most advanta
highwaytaking award, shall assign the matter to the chairpersgioususe but only such use astually afects the present market
of the county condemnation commissioners who shall withinyg|ye.
daysselect 3 of the commissioners to serve as a commission t L ;
ascertairthe compensation to be made for the taking of thepro@ O(2m) In determining just compensation for property sought

ertv or rights in property souaht to be condemned. fix the time a condemned in connection with the construction of facilities, as
yorng property soug y H?finedunder s196.491 (1) (e)any increase in the market value

placeof the hearing before the commission, which time shall n ; ;
be less than 20 nor more than 30 days after the assignment %@uch property occurring after thate of evaluation but before

and notify the parties in interest thereof. Thlges order of o date upon which the lis pendens is fileuler s32.06 (7)shall

) . - considered and allowed to the extent it is caused by factors
assignmenshall beaccompanied by a copy of the petition forconoth erthan the planned facility

demnation.Notice shall be given to each interested person or . . ; .
wherethe persons have appeared in the proceeding by an attorne() Specialbenefits accruing to the property aneafing its
thento the attorneyby certified mail wittreturn receipt requested, Marketvalue because of the planned pubfiprovement shall be
postmarkedat least 10 days prior to the date of hearinganif consideredand used to €get the value of property taken or dam

party cannot be found and has not appearetiérproceedings, a agesunder sub(6), but in no event shall such benefits be allowed

class3 noticeshall be published, under @85, in the community " €xcess of damages described under @)b.

which the chairperson of the condemnation commissiicects.  (4) If a depreciation in value of property results fronezer
Costsof natification shall be paid by the petitioner ugmmtifica ~ Cise of the police powgeven though in conjunction with the tak
tion by the commission chairperson. ing by eminent domain, no compensation may be paid for such

(6) (a) At the hearing the commissioners shall first view tHiEPreciatiorexceptas expressly allowed in sulgs) (b) and(6)
property sought to be condemned and then hear all evide s.32.19 )
desiredto be produced. The condemnee shall present his or hef5) (&) In the case of a total taking the condemnor shall pay the
testimonyfirst and have theight to close. Except as provided infair market value of the property taken and shall be liable for the
5.901.05 in conducting the hearing the commission shall not fiemsin s.32.19if shown to exist.
bound by common law or statutomylesof evidence. The com (b) Any increase or decrease in the fair market value of real
mission shall admit all testimony having reasonable probatiaroperty prior to thedate of evaluation caused by the public
value,but shall exclude immaterial, irrelevant and undelyett  improvementor which such property is acquired, or by the likeli
tious testimony The amount of a prigurisdictional ofer or hoodthat the property would be acquired for such improvement,
awardshall not be disclosed to the commission. The commissiotherthan that due to physical deterioration within the reasonable
shallgive efect to the rules of privilege recognized by laBasic control of theowner may not be taken into account in determining
principlesof relevancymaterialityand probative force, as recog the just compensation for the property
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(6) In the case of a partial taking of property other than Selectionof the lump sum method gayment shall irrevocably
easementthe compensation to be pdig the condemnor shall be bind the condemnee and successors in interest.
thegreater of either the fair market value of the property taken as(c) 1. Except as provided under suBd.if the condemnee
of the date of evaluation or the sum determimgdeducting from  selectsthe annual payment method of compensation, the fact of
thefair market value of the whole property immediately before thgich selection and the amount of the annpayment shall be
dateof evaluation, the fair market value of the remainder immeditatedin the conveyance or an appendix theretoch shall be
atelyafter the date of evaluation, assuming the completion of th&sordedwith the register of deeds. The first annual payment shall
publicimprovement and giving fefct, without allowance afffset e in addition to payment of any items payable und&?2s19
for generabenefits, and without restriction because of enumergucceedingnnual payments shall be determinedrytiplying
tion but without duplication, to the following items of loss or damthe amount of thdirst annual payment by the quotient of the state

ageto the property where shown to exist: assessment under7€.575for the year in question divided biye
(a) Loss of land including improvements and fixtures actuallstate assessment for the yigawhich the first annual payment for
taken. thateasement was made, if the quotient exceeds one. A condem

(b) Deprivation or restriction oéxisting right of access to Neewho selects the annual payment method of compensation, or
highway from abutting land, provided thabthing herein shall @nysuccessor in interest, may at any time, by agreement with the
operateto restrict the power dhe state or any of its subdivisionscondemnomor otherwise, waive in writing his or her right, or the
or anymunicipality to deprive or restrict such access without-corfjght of his or her successorsimterest, to receive such payments.

pensatiorunder any duly authorized exercise of the police powéy successor in interest shall be deemed to have waived such
(c) Loss of air rights. right until the date on which written notice of his or her right to

. receiveannual payments is received by the condemnor or its suc
(d) Loss of a legal nonconforming use. cessolin interest.

(¢) Damages resulting from actual severance of land including 3 't jands which are zoned or used for agricultural purposes
damagesesulting from severance ahprovements or fixtures anqyhich are condemned and compensated by the annual pay
and proximity damage to improvements remaining on condemyentmethod of compensation undis paragraph are no longer
nees land. In determining severance damages under this pP&ighedor used foragricultural purposes, the right to receive the
graph,the condemnor may consider damages which may arigg, al payment method of compensation for a high-voltage
during construction of the public improvement, including damyansmissioriine easement shall cease anddbedemnor or its
agesfrom noise, dirt, temporary interference with vehicwar s ccessoin interest shall pay to the condemnee or sugcessor
pedestrianaccess to the property and limitations on use of i¢jnterestwho has given notice as required under stibd single
property. The condemnor may also consider costs of extra traﬂ%lymentequal to the dierence between the lump sum represent
madenecessary by the public improvement basethe increased ing just compensation under sib) and the total of annual pay

distanceafter construction of the public improvement necessagyfantspreviously received by the condemnee and any successor
to reach any point on the property from any otpeint on the i, interest.

property. ) . ) (7) In addition to the amount of compensation gaitisuant
(f) Damages to property abutting on a highway right-of-way sup (6), the owner shall be paid for the items provittedn s.
dueto change of grade where accompanied by a taking of langb 19 if shown to exist, and in thmanner described in 32.2Q

(9) Cost of fencing reasonabiecessary to separate land taken (g) A commission in condemnation or a court may in their
from remainder of condemnedand, less the amount allowed fofespectivediscretion require that both condemnor and owner sub
fencingtaken undepar (), but no such damage shall be alloweght to the commission or court at a specified time in advance of
wherethe public improvement includes fencing of right-of-wayhe commission hearing or court trial, a statement covering the
without cost to abutting lands. respectivecontentions of the parties on the following points:

(69) In the case of the taking of an easement, the compensag) Highest and best use of the property
tion to be paid by the condemnor shall be determined by deducting(b) Applicable zoning.

from the fair market valuef the whole property immediately . : . .
beforethe date of evaluation, the fair market value of the remain. (¢) Designation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theVill P used in appraisal opinion evidence.

completionof the publicimprovement and giving fefct, without ~ (d) Severance damage, if any

allowanceof offset for general benefits, and without restriction (e) Maps and pictures to be used.

becauseof enumeration but without duplication, to the items of (f) Costs of reproduction less depreciation and rate of depreci
loss or damage to the property enumerated in(@){a)to (g) ation used.

whereshown to exist. (g) Statements of capitalizatiafiincome where used as a-fac
(6r) (a) Inthe case of a taking of an easement in lands zonedin valuation, with supporting data.
or used for agricultural purposes, e purpose of constructing (1)) separate opinion as tair market value, including before
%g%%rf(tir)‘%)ao?'gt‘};‘gi‘;"(ﬂgut;?gzgl'spﬁ&qir'\'ge{hgsdgreﬂrr]‘ggr'”a?ld after value where applicable by not to exceed 3 appraisers.
s.32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05 (!) A recqe}tlor? of all damaggs claimed l?y owner
(3) or 32.06 (3) the award of damages under3g.05 (7) the () Qualifications andexperience of witnessesfefed as
awardof the condemnation commissioners unde82.05 (9)or ~ EXPerts. . o
32.06(8) or the assessment unde82.57 (5) and the jury verdict ~ (9) A condemnation commission or a coundy make reguta
asapproved by the court under32.05 (10)or (11) or 32.06 (10) tionsfor the exchange of the statements referred smin(8) by
orthe judgment under 82.61 (3)shall specifyin addition to a the parties, but only where both owner and condeniawtish
lump sum representing just compensation under @)or out same,and for the holding of prehearing or pretrainference
right acquisition of the easement, an amount payable annuallylsiweenparties for the purpose of simplifying the issues at the
the date therein set forth to the condemnee, which amount regt@mmissiorhearing or court trial.
sents just compensation under gi@) for the taking of the ease 19l;i75§)r32/:0 41975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 49D

mentfor one year Whena strip of land was taken and accesa loading dock restricted because the
(b) The condemnee shall choose between the lump sum anchtftevaywas lowered, the plaintiould recover damages for loss of access because
i i police power wasot involved under s. 32.09 (4). Crown Zellerbach Carp. v
gnnualpayme?t met&od of ccampensg_n(:n attﬁuch tlmeél_s ttge me. City Dev Dept 47 W, 2d 142177 N.W2d 94
emneeaccep S the &er, award or V,er ICt, or the prqcee "Tg, While the general rule is that evidence of net income is inadmissible to establish
ative to the issue of compensation are otherwise terminat@gk market value, that rule does not preclude admissfiaet income evidence under
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certaincircumstances for certain purposes, including impeachment, refreshing timelerthe terms of the Wsconsin ConstitutionHowell Plaza, Inc. \State Highway
recollectionof a witness, or when proper objection is not timely made. ManchesRommission66 Ws. 2d 720226 N.W2d 185
v. State49 Wis. 2d 46 181 N.W2d 420 A landownes petition for inverse condemnation, like a municipalipeétition for

Theclosing of an intersection under the police power does not require compercademnationis not subject to demurreRevival Center dbernacle vMilwaukee,
tion so long as access to property is preserved, because there is no property righ8 Wis. 2d 94 227 N.w2d 694
the flow of trafic. Schneider vState51 Ws. 2d 458187 N.w2d 172 A taking occurred whencity refused to renew a lesse¢heater license because

It was error to receive testimony of an appraiser who made his appraisal 10 moottsproposed renewal project encompassing the theddeation, not when thety
beforethe date of taking and acknowledged that the value had changed in thenidea jurisdictional dfer. Property is valued as of the date of thldng. Maxey
monthsbut could not update his appraisal. Schey Enterprises,. IBtate52 Ws.  v. Redevelopment Authority of Racir@} Ws. 2d 375288 N.W2d 794(1980).
2d 361, 190 N.W2d 149 The doctrine of sovereign immunity cannot bar an action for just compensation

Wherea partial taking eliminates a sewer connection, the condemnor must paylheedon the taking of private property for public use even though the legislature has
owner’sexpense of connecting to another seween though the taking was an exer failed to establish specific provisiofisr the recovery of just compensation. Zinn v
ciseof the police powerHanser vMetropolitan Sewerage Digi2 Wis. 2d 429190  State,112 Wis. 2d 417334 N.W2d 67(1983).

N.W.2d 161 A successful plaintifin an inverse condemnation action was entitled to litigation

The admissibility of opinion evidence as to the probability of laying out a roagxpenseswhich included expenses related to a direct condemnation action. -Expen
zoningchanges and sanitary facilities is discussed. Bembinsitate57 Ws. 2d  sesrelated to an allocation proceeding under s.B@&dre not recoverable. Maxey
277,203 N.W2d 897 v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App.

Damagesaused by a change of the grade of a stregigbway where no land is 1984).
takenconstitutes aexercise of police power that is separate and distinct from the The owner of property at the time of a taking is entitled to bring an afion
exerciseof the power of eminent domain under sub. (6) (f) and is only compensalieersecondemnation andeed not own the property at the time of the commence
unders. 32.18. Jantz Btate 63 Ws. 2d 404217 N.w2d 266 mentof the action. Riley.vTown of Hamilton, 153 Ws. 2d 582451 N.W2d 454(Ct.

Inconveniencés a factor only when the landowteproperty rightin the remain ~ App. 1989).
ing portion are so impaired that the owner has, fiecefhad thaportion taken also. A constructive taking occurs when governmregulation renders a property use
DeBruinv. Green County72 Ws. 2d 464241 N.W2d 167 lessfor all practical purposes.afing jurisprudence does not allow dividing the prop

An owner's opinion as to the value ofal estate may be accepted, but in order terty into segments and determining whettights in a particular segment have been
supporta verdict some basis for the opinion must be shown. Gemgrabooy2  abrogated.Zealy v City of Waukesha201 Ws. 2d 365548 N.W2d 528(1996).

Wis. 2d 531241 N.w2d 183 This section does not govern inverse condemnation proceedings seeking just com

Therequirement that property be valued as an integrated and comprehensive epgitysatiorfor a temporary taking of land for public use. Such takings claims are based
doesnot mean that the individual components of value may nexamined or con  directly on Article I, section 13, of the constitution. AndersoWillage of Little
sideredin arriving at an overall fair market value. Mil& Sub. Tans. v Milw.  Chute,201 Ws. 2d 467549 N.W2d 561(Ct. App. 1996).

County,82 Ws. 2d 420263 N.W2d 503 Thereversal of an agency decision by a court does not convert an actiorghiat

An existing right of access in s. 32.09 (6) (b) includes the right of an abpitipg ~ Otherwisehave been actionable atading into one that is not. Once there has been
erty owner to ingress and egress, and the fighte judged on criteria for granting sufficientdeprivation of the use of property there has kzetaking, even though the
permitsfor access points under s. 86.07 (2). The restriction of access was acomE@DeﬂyOWﬂef regains full use of the land through rescission of the restriction.
sabl?takin?. Narloch vDepartment of fansportation115Wis. 2d 419340 N.w2d (1bg%rlgﬁv' Dane County Board of Adjustmer®27 Ws. 2d 609595 N.w2d 730
542(1983). .

Guidelineswere adopted for considering “assemblage” in valuing condemned¥Vhena regulatory taking claim is made, the plafntitist prove that: (1) a govern
property. Clarmar v Milwaukee Redevelopmert29 Ws. 2d 81383 N.W2d 890 Mentrestrictionor regulation is excessive and therefore constitutes a taking; and (2)
(1986). any profered compensation is unjust. Eberl®ane County Board of Adjustment,

Therecan be no compensation under sub. (6) (b) withowdehél of substantially 227Wis. 2d 609595 N.w2d 730(1999).
all beneficial use of a propertySippel v City of St. Francis164 Ws. 2d 527476
N.W.2d579(Ct. App. 1991). 32.11 Trial of title. If any defect of titleto or encumbrance

A change in use is not a prerequisite to find a special benefit under sub. (3); the;x i i
issue is whether the property has gained a benefit not shared by any other parcel.u (3 any parcel of land is SUQQEStEd upon any appeal, or if any

Top Farms vDept. of Tansportation177 Ws. 2d 822503 N.W2d 354(Ct. App. pers_onpetitions the court in WhiCh an e_lppea_l _iS pendiljg settin_g up
1993). aclaim advers¢o the title set out in said petition to said premises

The owner of condemned property is eatitled to the cost of developing func gn he mon ran rt thereof i mpensation
tionally equivalent substitute facilities. United State§64.54 Acres of Landi41 andto the mo ey or any part thereof to be pad as compensatio

U.S. 506(1979). for the property so taken, the court shall thereupon determine the
questionso presentedJudgment shall be entered on such deter
32.10 Condemnation proceedings instituted by prop - Mination,with costs to the prevailing party\n appeal fronsuch

erty owner. If any property has been occupied by a person pdddgmentmay be taken as from a judgment in an action.
sessinghe power of condemnation and if the person has not exe successful plaintifin an inverse condemnation action was entitled to litigation
cised the ' power the. owner (0. instue. condemnation cETEeIch EUed oxpees itod o et cordemaion aconEen
proceedingsshall present a verified petition to the circuit judge. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App.

of the county wherein thiand is situated asking that such $pro1984).

ceedingsbe commenced. The petition shall describe the land ) )

statethe person againsthich the condemnation proceedings ard2-12 Proceedings to perfect title. (1) If any person hav
institutedand the use to which it has been put or is designedif§ the power to acquire propetty condemnation enters into the
havebeen put bythe person against which the proceedings ap@ssessionf any property and is using the property fauapose
instituted. A copyof the petition shall be served upon the persdRr which condemnation proceedings might be instituted but has
who has occupied petitionarland, or interesh land. The peti notacquireditle to the propertyor if the title is defective, or if not
tion shall be filed in the dite of the clerk of the circuit court and in possession, has petitioned the circuit courprasided by s.
thereuporthematter shall be deemed an action at law and at iss@é;06(7) and for an order as authorized under this section either
with petitioner as plaintifand the occupying person as defendan@t the time of filing thepetition for condemnation or thereafter
Thecourt shall make a finding of whether thefendant is occupy andthe necessity for taking has been. determined as au_thorlzed by
ing property of the plaintifwithout having the right to do so. If law, theperson may proceed to acquire or perfect the title as pro
the court determines that the defendant is occupying suagierty  videdin this subchaptesr be authorized to enter into possession
of the plaintif without having the right to do so, it shall treat th@sprovided in this section. At any stage of the proceedimgs
matter in accordance with the provisions of this subchaptépurtin which they are pending may authorize the person, if in
assuminghe plaintif has received from the defendant a jurisdidPossessiontp continue in possession, and if not in possession to
tional offer and has failed to accept the same and assutiming take possession and haeed use the lands during the pendency
plaintiff is not questioning the right of the defendant to conden®fithe proceedings and may stay all actionproceedings against

the property so occupied. the person on account thereof on the paying in court ofieient
History: 1973 c. 170Sup. Ct. Ordei67 Wis. 2d 575749 (1975)1975 ¢. 218 SUumor the giving of such securities as the court may direct to pay
1977 c. 4401983 a. 236.12. the compensation therefor when finally ascertained. The “date of

A cause of action under this section arises prior to the actual condemnation otmging" in proceedings under this section is the date on which the
propertyby the highway commission if the complaint alleges facts that indivate f . I
propertyowner has been deprived of all, or substantially all, of the beneficial usefcurityrequired by the order for such security is approved and

the property Howell Plaza, Inc. vState Highway Comn66 Ws. 2d 720226  evidencethereof is filed with the clerk of court. In every such case
N.W.2d185 the party interested ithe property may institute and conduct, at

In order for the petitioner to succeed in the initial stages of an inverse conde : : :
tion proceeding, the petitioner must allege facts that, prima fatgasit show there "He expense of the person, the proceedlngsctmejusmn if the

hasbeen either an occupation of its propestya taking, which must be compensatedperson delays or omits to prosecute the same.
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(2) No injunction to restrain the possession or use of lantigreported to the court on oath. If the court is satisfied that such
subjectto proceedings under suft) by the partyinterested in the termsare just to the party interestiedsuch real estate, it shall eon
propertyor the operation thereon ahy plant, line, railroad or firm the report and diredhe conveyance or release to be-exe
otherstructure, shall be granted until compensation therefor haged. Such conveyance or release shall have the sdew a$
beenfixed and determined. if executed by one having legal power to sell and convey the land.

(3) In case such person or the person through or under whomistory: 1977 c. 83
that person claims title has paid to the owner of such lantts or
any former owner thereof, or to amgher person having any valid32.16 Abandonment of easements for public use.  An
mortgage or other lien thereon, or to awyner lien holdermort  easementor public use acquired by gift or purchase or by-con
gageeor other person entitled to any award or part of any awaddmnationunder this subchaptshall not be deemed abandoned
in satisfaction of the whole or any partsoich award to which such on the grounds of nonuser thereof for any period less than that pre
owner, lien holder mortgagee or other person may becomecribedin the applicable statutes of limitations in 883 Nothing
entitled upon completion of such condemnation proceedings containedn this section shall be presumed to adverséicaany
the manner authorized by this subchapseich sum with interest highwayright possessed by the state or any county or municipality
thereonfrom the date of such payment at the rate of 5% per y@Réreof.
shallbe deducted from the award made by said commissioners iGsiory: 1983 a. 236.12
suchowners or other person.

(4) In case there is a dispute in relation to the payment of a82.17 General provisions. (1) Where power of condemna
sumas aforesaid or the amount or date of any payment that ntiayi is given toa state dicer the title acquired shall be in the name
havebeen made, the court or judge therslwdll at the request of of the state. Payments of the costs and expenses of sueh con
any party award an issue which shall be tried in the same mangimnationshall be paid from the appropriatioavering the pur
asissues of fact in said court aad appeal from the judgmentposesfor which the property is acquired.
thereonmay be taken in the same mannefras any judgment. (2) Any condemnation proceedingsuthorized under any

History: 1977 ¢. 4491679 c. 105.60 (13) 1983 a. 238.12 1991 a. 316 ocq) or special law of this state, except those applicable to cities
3213 Proceedings when land mortgaged. Whenever of the 1st class, shall be conducted under the procedure provided

any person has acquired title to any property for which it could this subchapter . ) )
institute condemnation proceedings and said progertybjectto  (3) Wheredisbursements and cositscluding expert witness
any mortgage or other lieand proceedings have been afterwarcfgesand I’efisonabl&ctual attorney fees in case of abandonment
commencedy the holders of any such mortgage or lien to enfor€é proceedings by the condemnor are recoverable from -a con
the same, the court in which such proceedings are pending maylgfinorunder this subchaptehey shall be recoverable frame
duenotice appoint 3 commissioners from amaimg county com  Stateor any of its agencies when the state or such agerhbg is
missionerscreated by $32.08to appraise and value said propertgondemnor.
in the manner prescribed in this subchapter as of the time whefistory: 1983 s. 236 s. 12993 a. 490
suchperson acquired title. Such appraisal shall be exclusive of the
improvementsnade by that person or that perspredecessors. 32.18 Damage caused by change of grade  of street or
Saidappraisal, with interest, when confirmed by said court shalighway where no land is taken; claim; right of action.
standas the maximum amount of the encumbrancegeladrle to Wherea street or highway improvement project undertaken by the
the property so taken and judgment shall be rendered accorditgpartmentof transportation, a countgity, town or village,
to equity for an amount not exceeding such appraisal, with inteausesa change of the gradd such street or highway in cases
est,against such person and may be enforced as in other caseswli¥tesuch gradevas not previously fixed by cityillage or town
the payment of such amount supbrson shall hold said propertyordinance but doeshot require a taking of any abutting lands, the
free and dischayed from said mortgage or lien. An appeal magwnerof such lands at the date of such change of grade may file
betaken from the awardf such commission by the plairfitfnd  with the department of transportation in the cafstate trunk
tried and determined as appeal from the county condemnatiorhighways, a county in the case of county highwayshe city
commissioneraunder this subchaptemnd the action to enforce town or village, causing such change of grade to Hecedd,
suchmortgage or lien shall in the meantime be stayed. whicheverhas jurisdiction over the stremt highway a claim for

History: 1983 a. 236.12 1991 a. 316 any damages to said lands occasiobgdsuch change of grade.

. . Specialbenefits may be tdet against any claims for damages

32.14 Amendments. The court or judge may at any ime-per,nqerthis section. Such claim shall be filed within 90 days fol
mit amendments to be made to a petifita pursuant t0 82.06 |5ying the completion of said project; if allowed, it shall be paid

amendany defect or informality in any of the proceedia@nG i, yhe'case of the department of transportation, out of the state
rized by this subchapter and may cause any parties to be added ay funds, otherwise, out of the funds of the respective

directsuch notice to be given to any party of interest as it dee nty,city, village or town againsthich the claim is made as the

prl(:‘per.. 1083 & 236,12 casemay be. If it immot allowed within 90 days after such date of
istory: a.236.12 filing it shall be deemed denied. Thereupon such owner may

32.15 How ftitle in trustee acquired.  In case any title or within 90 days following such denial commence an acigainst

interestin real estate lawfully required by any person having tf{€ department of transportation, teiy, county village or town
powerof condemnation isested in any trustee not authorized t@S the case may be, to recover any damages karitie shown to
sell, release and convey the same or in any minor or per eresulted from such change of grade. Any judgment recov
adjudgedmentally incompetent, the circuit court may in a sunfrédagainst the departmeot transportation shall be paid out of
mary proceeding authorize and empowech trustee or the gen thestate highway funds, otherwieat of the funds of cifycounty
eralguardian of such minar person adjudged mentally incom village or town against whlch the Judgment is recovered. Where
petent to sell and convey the same for the purposes required@grade has been established by ordinance, the property’swner
suchterms as may be just. If such minor or person adjudged migmedyshall be as provided by municipal lawhis sectiorshall
tally incompetent has no general guardian, cthat may appoint in N0 way contravene, limit or restrict&8.87.

aspecial guardian for such sale, release or conveyance. The cotifttory: 1977 c. 2%.1654 (8) (¢) 1977 c. 273

may require from such trustee, or general or special guardian, sug¢hmunicipality may not initiate the running of the second 90-day periodiy af
security as it deems proper before any conveyance or rele ly denying a claim within the first 90—-day period.claimant has 180 days from

- . . S iling of the original claim to commence legal actialehnson vCity of Onalaska,
authorizedn this section is executed. The termshef same shall 153wis. 2d 61, 451 N.W2d 466(Ct. App. 1989).
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32.185 Condemnor. “Condemnor”, for theurposes of ss. lic services, is within reasonable proximity of the acquired farm
32.19t032.27, means any municipalitipoard, commission, pub operation,s availableon the market, meets all applicable federal,
lic officer or corporation vested with the poveéreminent domain state or local codes required of the particular farm operation
which acquires property for public purposes eithenbgotiated acquiredand is suited for the same type of farming operation con
purchasevhen authorized bgtatute to employ its powers of emi ductedby the displaced person at the time of acquisition.
nentdomain or bythe power of eminent domain. “Condemnor” (e) 1. “Displaced person” means, except as provided under
also means a displacing agencyin this section, “displacing sypd2., any person who moves from real property or who moves
agency’means any state agenpylitical subdivision of the state hjs or her personal property from real property:

or person carrying ol program or project with public financial =~ ~, ¢ 5 direct result of a written notiogintent to acquire or

ﬁ]sz'sggq%ézg; ((:Z)usea person to be a displaced person, as def'nﬁ% acquisition of the real propertyn whole or in part or subse
o § quentto the issuance of a jurisdictionalfef under this sub
History: 1975 c. 2241987 a. 399 chapter,for public purposes; or
b. As a result of rehabilitation, demolition or other displacing
agtivity, as determined by the department of commerce, if the per

thatpersons displaced by any public project be faidgpensated SONIS @ tenant-occupant of a dwelling, business or farm operation
by payment for the property acquired asitier losses hereinafter@ndthe displacement is permanent.

describecand suflered as the result of programs designedHer 2. "Displaced person” does not include:

benefitof the public as a wholend the legislature further finds  a. Any person determined to be unlawfully occupying the
anddeclares that, notwithstanding sublih.or any other provi propertyor to have occupied the property soltdy the purpose
sionof law, payment of such relocation assistance and assistap¢@btaining assistance under 38.19to 32.27 or

in the acquisition qf rgplacement housing are proper costs of the Any person, other than a person who is an occupant of the
constructionof public improvements. If the public improvemenhopertyat the time it is acquired, who occupies the property on
is funded in whole or in part by a nonlapsible trustréiecation 5 yental basis for a short term or a period subject to termination
paymentsand assistance constitutparpose for which the fund \yhenthe property is needed for the program or projecivtich

32.19 Additional items payable. (1) DECLARATION OF
PURPOSE. The legislature declares that it is in the public intere

of the trust is accountaple. . it is being acquired.
(2) DerFiNimions. In this section and s82.25t0 32.27 (f) “Farm operation” means any activity conducted solely or
(a) “Business” means any lawful activitgxcepting a farm primarily for the production of one or more agricultusabducts
operation,conducted primarily: or commodities for sale and home use, and customarily producing

1. For the purchase, sale, lease or rentaesfonal and real suchproducts or commodities in $igfient quantity to be capable
property,and for the manufacture, processing, or marketing of contributing materially to the operatsrsupport.

products,commodities, or any other personal property; (g) “Owner displaced person” means a displaced person who
2. For the sale of services to the public; owned thereal property being acquired and also owned the busi
3. By a nonprofit aganization; or nessor farm operation conducted on the real property being
4. Solely for the purpose of su) for assisting in the pur 2cduired.

chasesale, resale, manufacture, processing, or marketing of prod () “Person” means:
ucts,commaodities, personal property servicedy the erection 1. Any individual, partnership, limited liability compargor
and maintenance of an outdoor advertisuigplay or displays, porationor association which owns a business concern; or

Wheth.eror not such displagr dlsplays are located on the premises 2. Any owner part ownertenantor sharecropper operating
onwhich any of the above activities are conducted. afarm; or

(b) “Comparable dwellingineans one which, when compared 3. An individual who is the head of a family; or
with the dwelling being taken, is substantially equal concerning 4. Anindividual not a member of a familgxcept that 2 or

all major characteristics and functionally equivalent with respggl tanant occupants of the same dwelling shill be consid
to: thenumber and size of rooms and closets, area of living SPahdas one person

type of construction, age, staté repair size and utility of any N w . N .
garageor other outbuilding, type of neighborhood and accessibil () “Tenant displacegerson’means a displaced person who
wnedthe business or farm operation conducted on the real prop

ity to public services and places of employment. “Comparaty] h .
dwelling” shall meet all of the standard building requirements affiy P€ing acquired but leased or rented the real property
othercode requirements of the local governmehtaly and shall ~ (2m) INFORMATION ON PAYMENTS. Before initiating negoti
alsobe decent, safe and sanitary and within the financial meangtnsto acquire the property under32.05 (2a)32.06 (2a)or
the displaced person, as definey the department of commerce subch.ll, the condemnor shall provide displaced persaitis

(c) “Comparable replacement businessans a replacementcOPiesof applicable pamphlets prepared U”d%?G 6
businessvhich, when compared with the business premises being(3) RELOCATION PAYMENTS. Any condemnor which proceeds
acquiredby the condemnois adequate for the needs of the busivith the acquisition of real and personal property for purposes
nessjs reasonably similar in all major characteristics, is funetio@ny project for which the power of condemnation may be-exer
ally equivalent with respect to condition, state of repaidarea, cised,or undertakes a program or project that causes a person to
building square footage required, access to transportation, utilitkga displaced person, shall make fair and reasonable relocation
andpublic service, is available on the market, meets all applicalplegymentdo displaced persons, business concerns ancofaena
federal, state or local codes required of the particular busineiggns under this section. Payments shall be made as follows:
beingconducted, is within reasonable proximity of the business (a) Moving expenses; actuallhe condemnor shall compen
acquiredand is suited for the same type of business conducteddayea displaced person for the actual and reasonable expenses of
the acquired business at the time of acquisition. moving the displaced person and his or her fanblysiness or

(d) “Comparable replacement farm operation” means farm operation, including personal property; actual direct losses
replacementarm operation which, when companeith the farm  of tangible personal property as a result of moving or discentinu
operationbeing acquiredy the condemngpis adequate for the ing a busines®r farm operation, but not to exceed an amount
needsof the farmeris reasonably similar in all majoharacteris  equalto the reasonable expenses that would have been required
tics, is functionally equivalent with respect to type of farm operdo relocate such property; actual reasonable expensesiiching
tion, condition and state of repair of farm buildings, spiality, for a replacement business or farm operatiorg actual reasen
yield per acre, land area, access to transportation, utilities and palile expenses necessary to reestatdistusiness or farm opera
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tion, not to exceed $10,000, unless compensation for such-expen 2. The amount of increased interest expenses and other debt
sesis included in the payment provided under gdin). servicecosts incurred by the owner to finance the purchase of

(b) Moving expenses; optional fixed payments. ‘Dwell- anotherproperty substantially similar to the property taken, if at
ings.” Any displaced person who moves from a dwelling and wii@e time of the taking the land acquired was subject to a bona fide
electsto accept the payments authorized by this paragraph in ll8@rtgageor was held under a vendeéiterest in a bona fide land
of the payments authorized by fa) may receive an expense andontract,and such mortgage or land contract had leetuted
dislocationallowance, determined accordinga@schedule estab in good faith not less than 180 days prior toittigation of negoti
lishedby the department of commerce. ations for the acquisition of such properfihe computation of the

2. ‘Business anéarm operations.” Any displaced person Whéncreasednterest costs shall be determined according to rules pro

movesor discontinuesis or her business or farm operation, is elinulgatedby the department of commerce. _
gible under criteria established by the department of commerce by 3. Reasonable incidental feemmmissions, discounts, sur
rule and elects to accept payment authorizeder this paragraph VeYing costs, title evidence costs and other closing costs incurred
in lieu of the payment authorized under.may’ may receive a In the purchase of replacement hOUSlng, but not |nC|Ud|ng prepald
fixed payment in an amount determined according to criteffXPenses.
establishedy the department of commerce by rule, except that (ag) Limitation. Payment under pgg) shall be made only to
suchpayment shathot be less than $1,000 nor more than $20,00@displaced person who purchases and occuplesent, safe and
A person whose sole business at the displacement dwelling isshritaryreplacementdwelling not later than one year after the date
rentalof such property to otheis not eligible for a payment underon which the person moves frothe dwelling acquired for the
this subdivision. project,or the date on which the person recepagment from the

(c) Optional payment for businesse#ny displaced person Condemnor,whlchever is laterexcept that_ the condemnor may
who moves his or her business, and elects to accept the payng&fndthe period for good cause. tife period is extended, pay
authorizedn par (a), may if otherwise qualified under pgb) 2, = mentunder par(a) shall be based on tieests of relocating the dis
electto receive the payment authorized under @®r2, minus Pplacedpersonto a comparable replacement dwelling within one
whatevepayment the displaced person received updeta), if ~ yearof the date orwhich the person moves from the dwelling
the displaced person discontinues thesiness within 2 years of acquiredfor the project.
the date of receipdf payment under pgg), provided that the dis (b) Tenants and certain otherdn addition to amounts other
placedperson meets eligibility criteria established by the depawtise authorized by this subchapténe condemnashall make a
mentof commerce by ruleln no event may the total combinedpaymentto any individual or family displaced from adyelling
paymentbe less than $1,000 nor more than $20,000. which was actually and lawfullpccupied by such individual or

(4) REPLACEMENTHOUSING. (@) Owner—occupantsin addi ~ family for not less than 90 days pritar the initiation of negoti

tion to amounts otherwise authorized by this subchaitercon  ationsfor the acquisition of such property, drdisplacement is not
demnor shall make a payment, tmexceed $25,000, to any dis @ direct result of acquisition, such other event as deterrhiribe
placedperson who is displacdtbm a dwelling actually owned departmenbf commerce by rule. For purposes of this paragraph,
andoccupied, or from a mobile home site actually owned or-occcorporation aganized under ci81that is a nonprofitorpora
pied, by the displaced person for Hess than 180 days prior to thetion, as defined in s181.0103 (17)may if otherwise eligible, be
initiation of negotiations for the acquisition of the properor considereda displaced tenant. Subject to the limitations under
the purposes of this paragraph, a corporatigranized undech. par.(bm), such payment shall be either:
181that is a nonprofit corporation, as defined ih&1.0103(17), 1. The amount, if anywhich, when added to the rentalst
may, if otherwise eligible, be considered a displaced owAatis  of the acquired dwelling, equals the reasonable cost of leasing or
placedowner may elect to receive the payment under(ppd. rentinga comparable dwelling available on the private market for
in lieu of the payment under this paragraph. Such paymeaperiod not to exceed 4 years, as determined by the condemnor
includesonly the following: but not to exceed $8,000; or

1. The amount, if anywhich when added to the acquisition 2. If the person elects to purchase a comparable dwelling, the
paymentequals the reasonatilest of a comparable replacemenamountdetermined under subdl. plusexpenses under péa) 3.
dwelling available on the private market, as determined by the (om) Limitations. 1. Payment under pab) shall be made
condemnor. only to a displaced person who reriésses or purchases a decent,

1m. In the case of a person displaced from a mobile home sitdeandsanitary replacement dwelling and occupies that dwell
who meets one of theonditions under subdm. a, b. orc., the ing not later tharone year after the date on which the person
amount,if any, which wheradded to the trade—in or salvage valuenoves from the displacement dwelling, except that the-con
of the mobile home equals the reasonable cost of a comparal@dmnormay extend the period for good cause.
mobile home which is decent, safe and sanjtptys anamount 2. If a displaced person occupitite dwelling acquired for at
equal to 48 times the @irence between the monthly rent beingeast90 days but not more than 180 days prior to the initiation of
paid for the site on which the mobile home is located and thgotiationgor theacquisition of the propertyhe payment under
monthly rent for a comparable mobile home site or the amougér. (b) may not exceed the amount tisplaced person would
necessaryo enable the displaced perdormake a down payment receiveif the displaced person was eligible for a payment under
onthe purchase of a comparable mobile home site. If a compayar. (a).
ble mobile home dwelling is not available, the replacement-hous ¢) Additional paymentf a comparable dwelling is not avail

ing payment shall be calculated on the basis of the next highﬁﬁ within the monetary limits established in p@) or (b), the

type of mobile home or a conventional dwelling that is availablg demnomay exceed the monetary limits and make payments
andmeets the requirements and standards for a comparable d"\‘éﬂessary to provide a comparable dwelling.

ing. The owner of a mobile home shall be eligible for payments 4m B o _
underthis subdivision if one of the following conditions is met: _(#M) BUSINESSORFARM REPLACEMENTPAYMENT. (@) Owner
upiedbusiness or farm operationin addition to amounts

. : . oc
a. The mobile home is not considered to be a decent, safe Gﬂ%erwiseauthorized by this subchapt¢he condemnor shall

sanitarydwelling unit. _ . makea payment, not to exceed $50,000, to any owner displaced
b. The structural condition of the mobile home is such that, rsonwho has owned and occupied thasiness operation, or
cannotbe movedwithout substantial damage or unreasonablgynedthe farm operation, for not less than one year prior to the

cost. initiation of negotiations for the acquisition of the real property on
c. There are no adequate or available replacement sitesvtach the business or farm operation lies, awft actually pur
which the mobile home can be moved. chases a comparable replacement busioefssm operation for
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the acquiredproperty within 2 years after the date the persci?.19to 32.27. Unrelated individuals who share a common dwelling for convenience
vacateshe acquired property oeceives payment from the con éegﬁ;vzlgout a common head of the household are persons under this section. 63 Atty
demnor Wh|Ch9Ve_r is later An owner dlspla_lced person who has Religious societies incorporated undér 187 are “persons” within the meaning
ownedand occupied the business operation, or ownedating of the relocation assistance act amel entitled to the benefits of the act if they other
operation,for not less than one year prior to the initiation OwlsAiq;vilr:fg.r c?ffeﬁ;}ll Grsn.erst;rge. ardless of its size, is engaged in “business” under
negotiationgfor the acquisition of the real property on which theyp, (2 (dy. 69 AtyGen. 1.~ 1S engag
business or farroperationlies may elect to receive the payment ownersof rental property who do not physically occupy real property taken for
under par(b) 1.in lieu of the payment under this paragraph, bl%ttjtbh%use g(rs%not eligible for businesplacement payments under sub. (4m). 69

: y. Gen. .
the amount of paymentinder par(b) 1.to such an Owner.dls ondemnorsnay not dier displaced persons a loan or alternative assistance in lieu
placedperso_n may not _eXCeed the_amount the owner dlS'F?'aQ.ﬁ yments. Condemnors may not obtain waivers of beasfitscondition for par
personis eligible to receive under this paragraph. The addition@lipationin acquisition program. 70 Attgen. 94.

i i i A tenant who rents neproperty in reasonable anticipation of displacement prior
payment. under  this paragraph shall include the followm% actual displacement is entitled to replacement payments under sub. (4m) (b). 70
amounts: Atty. Gen. 120.

1. The amount, if anywhich when added to the acquisition Therewas no constitutional “taking” when tenamtsre ordered to vacate tempo
costof the property other than any dwelling on the propertyfony,ne innhabieble g;vg'{'gg;)?efm“ repairs pursuant to a housing code.
equalsthe reasonable cost otamparable replacement business compensation for lost rents. 1971 WLR 657.
or farm operation for the acquired propeey determined by the
condemnor. 32.195 Expenses incidental to transfer of property . In

2. The amount, if anyhich will compensate such owner-dis addition to amounts otherwise authorizscthis subchaptethe
placedperson for any increased interest and other debt Ser\@demnorshall reimburse the owner of real property acquired
costswhich such person is required to payffoancing the acqui 107 @ projectfor all reasonable and necessary expenses incurred
sition of any replacement property the property acquired was for: ] o o
encumberedby a bona fide mortgage or land contract which was (1) Recording fees, transfer taxes and similar expenses inci
avalid lien on the property for at least one year prior to the initidentalto conveying such property
tion of negotiations for its acquisition. The amount under this sub (2) Penaltycostsfor prepayment of any mortgage entered into
division shall be determined according to rules promulgated by goodfaith encumbering such real property if the mortgage is
the department of commerce. recordedor has been filed for recording as provided by law prior

3. Reasonable expenses incurred by the displaced persori@dhe date specified in 82.19 (4) (a) 2.
evidenceof title, recording fees and other closing costs incident (3) The proportional share of real property taxes paid which
to thepurchase of the replacement propdstyt not including pre areallocable to a period subsequent to the date of vesting of title

paid expenses. in the condemnor or thefettive date opossessionf such real
(b) Tenant-occupied business or farm operatidn.addition Property by the condemnawhichever is earlier _
to amounts otherwise authorized by this subchajpher con (4) The cost of realigningersonaproperty on the same site

demnorshall make a payment to any tenant displaced person vifigoartial takings or where realignment is required by reason of
hasowned and occupied tHausiness operation, or owned theeliminationor restriction of existing used rights of access.

farm operation, for not less than one year ptwinitiation of (5) Expensesincurred for plans and specifications specifi
negotiationgor the acquisition of the real property on which theally designed for the property taken and which are of no value
businesr farm operation lies pif displacement is notdirect elsewherebecause of the taking.

resultof acquisition, such other eveas determined by the depart  (6) Reasonabl@et rentalosses when all of the following are
mentof commerce, and who actually rentgarchases a compa trye:

rable replacement business or farm operationthe displaced 4y The |osses are directly attributable to the public improve
businesr farm operation within 2 years after the date the persg,ns project.

vacatesthe acquired propertyAt the option of the tenant dis (b) The losses are shown to exceed the normal rental or

placedperson, such payment shall be either: vacancyexperience for similar properties in the area.

1. The amount, not to exceed $30,000,_ which is necessary t 7) Costof fencing reasonably necessary pursuant3@ €9
leaseor rent a comparable replacement business or farm opera () shall, when incurred, be payable in the manner described
for a period of 4 years. The payment shall be computed by de s.32.20 ' !

mining the average monthly rent paid for gr@perty from which S . !

the person was displaced for the 12 months prior to the initiatiggs >0 1973 ¢- 1955.4,6:1979 ¢. 105.60 (10) 1983 a. 236.12 1995 a.
of negotiations qiif displacement is not a direct result of acofU|S|d An o&v)ner who is Ieglaltljy liable lf)or expg:r[sdes incbur(re)d forr1 plands reIatingléo con
tion, such other event as determined by the departmerdrof —demnedroperty is entitled to reimbursemenmtder sub. (5). Shepard Legan Aldrian
merceand the monthly rent of a comparable replacerbesiness Ltd. v. Village of Shorewood]82 Wis. 2d 472513 N.W2d 686(Ct. App. 1994).

or farm operation, and multiplying the fiifence by 48; or 32.196 Relocation payments not taxable. Except for rea
2. If the tenant displaced person elects to purchase a cempatmablenet rental losses undeB8.195 (6) no payments received
ble replacemenbusiness or farm operation, the amount detetinders.32.190r 32.195may be considered income for the pur
minedunder subdl. plus expenses under pg) 3. posesof ch.71; nor may such payments be considered income or
(5) EmINENT DoMAIN.  Nothing in this section or s82.25t0  resourceso any recipient of public assistaraed such payments
32.27shall be construed as creatingainy condemnation pro shallnot be deducted from the amount of aid to which¢legient
ceedingsbrought under the power of eminent domain, aley would otherwise be entitled under any welfare.law

mentof damages. History: 1983 a. 2%.888
History: 1971 c. 99103 244, 287 1973 c. 1921975 c. 224273 1977 c. 418 . . .
438, 440, 1979 c. 32221, 358 361 1981 c. 39%. 252 1983 a. 2%s.881to888 32.197 Waiver of relocation assistance. An owner-

1983a. 186189 1983 a. 236s.12, 13,1983 a. 5381987 a. 3991993 a. 12,1995  occupanbdf property being acquired may waive higher right to

a.27ss.1713t0 1722 9116 (5) 1995 a. 2251997 a. 79 ; h i ;
Statedebt financing ofelocation payments is permissible under art. VIII, sec. J;ecelveany relocation payments or services under this SUbChapter

(2) (3). 62 Atty Gen. 42. if the property being acquired is not contiguous to any property
Relocationbenefits and services, when an owner initiates negotiatiortheor Wthh may b_e_vaUII’ed by the Condemnor and is not part ofa pre
acquisition,is discussed. 62 Attfsen. 168. viously identified or proposed projegthere it is reasonable to

State agencies engaging in advance land acquisitiass comply with this sec  ~gncludethat acquisition by the condemnor may occur in the fore

tion et seq., Wsconsins relocation assistance and payment 18& Atty Gen. 201. ble fut Prior to th ti f . der thi
Wisconsincondemnors are not boubg the federal relocation act. RelocationS€€aDIE TUtUre. Frior 10 thé execution or any walver under Ris sec

assistancand payments to displaced persons must be made in accordance withigg), the condemnor shall provide to the owner—occupantrita
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ing, full information about the specifipayments and services (d) “Residential” meansised principally for dwelling pur
beingwaived by the owner—occupant. The department of composes.

merceshall by rule establish procedures for relocatissistance (2) APPLICABILITY. Any municipality may use the procedures
waiversunder this sectioto ensure that the waivers are voluntarin this section for the condemnation of blighted resideptiap-

ily and knowledgeably executed. erty, in lieu of the procedures in32.06 Any 1st class city may
History: 1983 a. 271983 a. 236.12; 1995 a. 2%s.1723 9116 (5) usethe procedures in this section for the condemnation of blighted
) o ) residentialpropertyin lieu of the procedures in subth. Thepro-
32.20 Procedure for collection of itemized items of ceduresn this section may only be used to acquir@tihe prop

compensation. Claimsfor damages itemized in 32.19and  erty in a single parcel. Except as provided in $liB), the proce
32.195shall be filed with the condemnor carryiag the project duresin this section may not be uskey a municipality to acquire
throughwhich condemnes’or claimans claims arise. All such plighted residential property foany purpose which requires the
claimsmust be filed after the damages upon which thepased razingof the residential building.

havefully materialized but not later than 2 years after the con (3) DETERMINATION OF NECESSITYOFTAKING. The necessitgf
demnortakes physical possession of #rire property acquired taking shall be determined under32.07 ’

or such other event as determiridthe department of commerce (4) APPRAISAL:INFORMATION ON BLIGHT, WARRANT. (a) 1.The

by rule. If such claim is not allowed within 90 days after the ﬁ"nﬁ]unicipalityshall prepare one or more appraisals oftaighted

thereof,the claimant has a right of action againstebedemnor . X ! = .

carrying on the project through which the claim arises. SudfSidentialproperty proposed to be acquired under this section.

action shall be commenced @ court of record in the county " Preparing any appraisal under tiparagraph, the appraiser
shall confer with the owner or the owngirepresentative, dither

whereinthe damages occurreth causes of action, involving any be located with ble dili Th d hall
statecommission, board or other ageneycluding counties, the ¢ D€ located with réasonable diigence. 1he condemnor sha
ovidethe owner with a full narrative appraisal upon which the

sum recovered by the claimant shall be paid out of any funBE0V! . ;
appropriatedo such condemning agenciny judgment shall be PEtitionunder sub(S) is based and a copy of any other appraisal
appealablévy either party and any amount recovered byotiiy madeunder this paragraph and at the same shadl inform the
againstwhich the claim was filed, arisinfjom costs, counter ©OWner of his or her right to obtain an appraisal under stibd.

claims, punitive damages or otherwise may be used asset tf 2. The owner may obtain appraisal by a qualified appraiser
anyamount owed by it to the claimant, or may be collected in teéall property proposed to be acquirethe owner may submit
samemanner and form as any other judgment. the reasonable costs of the appraisal to the condemnor fer pay
History: 1977 c. 25,1654 (8) (c)1981 c. 2491087 a. 3991995 a. 2&s.1724  Ment,along with a copy of the owrlerfull narrative appraisal and
9116(5). evidenceof the owne's payment for the appraisal within 60 days

This statute mandates the procedure for makingaalyall claims by condemnees. after the petition is filed under sus). After receipt of the state
Rotterv. Milw. County Exp. & Tans. Comm72 Ws. 2d 553241 N.W2d 440 ment of appraisal costs, proof of payment and a copy of the
. appraisal the municipality shall promptly reimburse the owner
.3%['21 HEme_rgency cc:lndemga’gobn. thr;e\l/)er agy lands Or for the reasonable costs of the appraisal. The condemnor shall not
Interestinerein are wently needed by any state board, or Commige required to reimburse more than one owner under this subdivi

sion, or other agency of the state, and a confiacthe purchase sionfor an appraisal relating to the condemnatiader this sec

or use of the property cannot be made fqr ar easonable price, Ofitﬁ{ of any single parcel of real estate. If record title exists in more
any other reason, including the unavailability of the OWOEr yoh one herson, the person obtaining reimbursement under this
ownersthe board, commission or agency maith the approval ¢, qjyisionshall provide a copy of the ownemppraisal to each

of thegovernorissue an award of damages and upon tender of g:‘lﬁerperson who is an owneas defined in sulfl) (c)

award to the owner or owners, or deposit in a court of record in e(b) Before submitting the petition under s(t) thé munici
county where the lands as#uatedn cases where an owner is not__\ ; o "

availableor tender is refused, take immediate possession of Bty Shall ascertain that the propeisyblighted and shall note
property. Deposit in a court of record may be madedgistered any other evidence of blight, such as unlocked doors, unlocked or

mail addressetb the clerk of the court. The governor shall deteProkenwindows and screens, lack of gas, eledriwater service,
minewhether or not such an award shall issue. Appeal §aith absencef personal belongings the building and any conditions

awardof damages will lie as in other similar cases angraivi-  Which render the building untenantable.

sionsof this subchapter shall govern, except as taptieision (c) Prior to entry into any building proposed to be acquired

hereinconcerning the immediate issuance of the award temder under this section, the condemnor shall obtairspecial con

immediatepossession. demnationwarrant under this paragrapho dbtain a special cen
History: 1981 c. 390s.252 1983 a. 236.12. demnatiorwarrant, the condemnor shall petition the circuit court

for the county in which the property proposed to be acqusred
32.22 Special procedure for immediate condemna - locatedand shall mail a copy of the petition for a warrant under

tion. (1) DEFINITIONS. In this section, unless the context requirelis paragraph by registered or certified mail to the ovenlest-
otherwise: known address if anyThe court shall issue the warrantthe con

wpli " : demnor’saffidavit that the condemnor intends to condemn the
(a) “Blighted property” meanany property which, by reason X - X
of abandonment, dilapidation, deterioration, age or obsolescerRig@Pertyunder this sectiorihat the condemnor has mailed a copy
inadequateprovisions for ventilation, light, air or sanitation, high®! e Petition for the warrant as required in this paragrapt;
densityof population and overcrowding, faulty lot layout in relath@t @n external inspection of the property indicates that it is
tion to size, adequacyccessibility or usefulness, unsanitary Opllghted. o
unsafeconditions, deterioration iite or other improvements, or ~ (5) PETITION FORCONDEMNATION PROCEEDINGS. (@) A munici
the existence of conditions which endanger life or propertfrey Pality may present a verified petition to the circuit court for the
or other causes, or any combinatifrsuch factors, is detrimental countyin which the property to be taken is located, for proceed
to the public health, safety or welfare. mgdsfto take |mrg_ed|ate %ossess_lon (I?1f blighted _resmfienﬂ_al propr)]erty
(b) “Municipality” means a citya village, a town, a housing 2ndor proceedings to determine the necessity of taking, where
authority createdunder ss66.1201to 66.1211 a redevelopment Stuchdetermination is required. The compensatifiered for the
authority created under 86.1333or a community development ProPertyshall accompany the petition.

authority created under 86.1335 (b) The pfetition shall: _ '
(c) “Owner” means anperson holding record title in the prop 1. Describe the property and interests sought tadogired.
erty. 2. Name all owners of record of the property
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3. State the authority of the municipalitydondemn the prep (d) If the final judgment of the court is that the municipality is
erty. not authorized to condenthe propertythe court shall award the

4. Describe the facts which indicate tipabperty is blighted. ownera sum equal to actual damages, if, @ayised by the munic

5. Itemize the compensationfefed for the property accord ipality in exercising control over the properiy addition to the

ing to the items of damages undeB2.09 amountsprovided in s32.28
6. Describe the condemrismplan to preserve the property (9) PaymENT OF COMPENSATION; TRANSFEROF TITLE. (a) Ifthe
pendingrehabilitation. owner accepts the compensatiofer#d, or if the owner doewt

acceptthe compensation fefred but no timelyaction is com
mencedunder sub(8), or if in an action under su8) the circuit
courtholds that the municipality may condemn the propéinsy
courtshall order the title transferred to the municipality #red
mpensatiompaid to the owner

(b) The clerk of court shafjive notice of the order under par

7. Describe the condemriemlan to rehabilitate the property
andreturn it to the housing market.

(6) AcTIONONTHEPETITION. (a) Immediately upon receipt of
the petition, thecircuit court shall examine the evidence present
by the municipality showing that the property is blighted. If theé
circuit court finds that the propertg blighted, the court shall o - . .
immediatelydirect the municipality to serve a copy of the petitiof®) bY certified mail, or by a class 3 notice underd3s, if any
anda notice on the owner unde8€1.12 (1) and to post a copy ownercannot be found, or any owneaddress is unknown. The

of the petition and notice on the main entrance to the residenfigficeshall indicate that the owner may receivedriser proper
building. The notice shall state that: shareof the award by petition to and order of the court. The peti

1. The owner may accept the compensatiderel by filing tion may be filed with the clerk of the court without fee. .
apetition with the clerk of the court. (10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within

2. The owner may commence a court action to contest t%é(earsafter the date of t_aking under this se_ction, an owner may
right of condemnation as provided in () within 40 days from aPPealrom the award using the procedures 8205 (9)to (12)
completionof service of process. andchs.808 and809 without prejudice to the own'arright to use

3. Theowner may appeal for greater compensation withot e compensation received undsub.(9) pending final deter

prejudiceto the right to use the compensation given by the awg nationunder this subsection. For purposéshis subsection,

i ! “date of taking” and the “date of evaluation” shall bedhate
undersub.(10) within 2 years from the date of taking of the Prop filing the petiti%n in circuit court under sut). For the pur

ery. . . posesof this subsectiorthe “basic award” shall be the amount
4. Acceptance of the award is an absolute bar to an a(’t")rgaidinto thecircuit court by the municipality under sub). If the
contestthe right of condemnation under s¢8). owneris successfubn the appeal and the circuit court awards an
(b) If any owner is a minor or incompeteutrson, a special amounthigherthan the basic award, the court shall award the
guardianshall be appointed under32.05 (4) ownerthe amounts provided in 32.28
(7) POSSESSIONAND PROTECTIONOF THE PROPERTY. Within one (11) CLAIMS BY OCCUPANTS. () If within 2 years after the peti

working day after the municipality files proof of service of thejon s filed by the municipalityany person claims to have been
petition and noticeunder s801.12 (1) the court shall grant the a Jawful occupant of the property condemned on the date the peti
municipalityimmediate possession of the properter obtain  tjon was filed, that individual may submit a request for relocation
ing the right to possession tfe propertythe municipality may gssjstanceinder s32.25to the municipality The municipality
takeany action necessary to protect the propeftyemunicipat  shall, within 30 days after receipt of the request, either grant this
ity shall post a notice on the main entrance to the building d'reﬁiquestor apply tothe circuit court for the county in which the
ing any occupant othe property to contact the municipality forpropertyis located for a resolution of the claim.

informationon relocation assistance. (b) If an application is made to the circuit court under(par

(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (&) If an  tha court shall conduct a hearing and determine whether the-claim
ownerdesires to contest the right of tbendemnor to condemn gt haq a lawful right to occupy the property and whether the
the property described in the petition, for argason other than ¢jaimantactually occupied the properon the date the petition

thatthe amount of compensatiofiered is inadequate, the ownen,a<fileq If the court finds in favor of the claimant, the court shall

ma;ywnhg 40 dgyés from the date of s:rvu;e t?]nd postltng OI trE?rect the municipality toprovide the relocation assistance and
notice under sub(6) commence an action in the circuit court o theraid available under 82.25to adisplaced person at the time

the county in which the property is located, naming the-co : o
demnoras defendant. If the action is based on the allegation t ,condemnation, unlesie municipality abandons the proceed

the condemned property is not blighted, the owner shall demon sand the claimant is able to resume occupancy girthyerty

strateby a preponderance of the credible evidence that the prop (€) No determination by a court under pé) in favor of a
erty is not blighted. claimantaffects the right of thenunicipality to condemn the prop

erty underthis section in any case in which the owner accepts the

(b) An action under this subsectishall be the only manner c8p1pensatiomffered by the municipality or in which the claim

in which any issue other than the amount of just compensation h -
otherthan proceedings to perfect titleder ss32.11and32.12  Underpar () is made after the latest date on which the owner
may be raised pertaining to the condemnation of the propefiguldhave filed an action under sus). o
describedin the petition. Therial of the issues raised by the = (12) DISPOSITION OF CONDEMNED PROPERTY. (@) Nothing in
pleadingsin an action undethis subsection shall be given precethis section requires the municipality tehabilitate a residential
denceover all other actions in the circuit court then not actualuilding, if it appears at any time that total cost of rehabilitation,
on trial. If the action undethis subsection is not commencedncluding structural repairs and alterations, exceeds 80%eof
within the time limited, or if compensationfefed for the con estimatedair market value of the building when rehabilitation is
demned property is accepted, the owner or other pdrsang complete. If the municipality determines under this paragraph not
anyinterest in the property shall barred from raising any objec to rehabilitate a residential building condemned under this sec
tion to the condemnés right to condemn the property under thigion, the municipality shall sell the building to any corporation
sectionin any manner organizedunder ch181that is a nonprofit corporation, defined

(c) Nothing inthis subsection limits in any respect the right t8 S.181.0103 (17)or any cooperative ganized under cti.85
determinethe necessity of taking under32.07. Nothing inthis ~ Which:
subsection limits the right of the municipalityegercisecontrol 1. Offers to purchase the building within 60 days after the
overthe property under sufy). municipality determinesnot to rehabilitate the building for an
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amountwhich is not less than the amount paid byrthanicipality facilities and at rents or prices within the financial means of the
to acquire the building from the previous owner under this sectidamilies and individuals displaced and equal in nhumber to the
2. Agrees to submit to the municipality its plans to rehabilitafgimberof such displaced families or individuals and reasonably
the building within 3 months after the date on which the nonproficcessibleo their places of employment.
corporationor cooperative acquires title to the building, to eom (i) Assure that a person shall not be required to move from a
mencesignificant rehabilitation activities within 6 montafter dwelling unless the person has had a reasonable opportunity to
thatdate and to complete the rehabilitation program and return teéocateto a comparable dwelling.
building to residential use within 18 months after that date; and (3) (a) Subsectiorfl) does not apply to aryf the following
3. Agrees to execute a quitclaim deed returning the propeetgtivitiesengaged in by a condemnor:
to the municipality without compensation or reimbursement if the 1. Obtaining an appraisal of property
nonprofit corporation orcooperative fails to satisfy any of the 2 Optaining an option to purchase properggardlesof
requirementsf subd 2. whetherthe option specifies the purchase price, if the property is
(b) If the municipality undertakes and completes the rehaliot part of a program or project receiving federal financial assist
litation of anyresidential building acquired under this section, thgnce.
municipality shall: History: 1971 c. 99103 1979 c. 3611983 a. 27236, 1987 a. 5399, 1991 a.
1. Sell, lease or otherwise convey the rehabilitated buildif§® 1995 a- 26s.1725 1726 9116 (5)

to any person authorized to exercise condemnation powers un‘%ﬁr26 Authority of the department of commerce. (1) In

this section. o o __additionto all other powers granted in ttisbchapterthe depart
2. Sell the rehabilitated building to any person not authorizeentof commerceshall formulate local standards for decent, safe
to exercisecondemnation powers under this section. If the cogpqsanitary dwelling accommodations.
demnorsellsthe building to any person not authorized to exercise @) (
. ) ; . a) The department of commerce shall promulgate rules
condemnatiorpowers under this section, the sale price shaibbe to implement and administer £2.19t0 32.27

Ici‘stshtge'lsglf:lrmarket value of the rehabilitated building at the time (b) The department of commerce anddepartment of trans

o) If a residential building is not rehabilitated or conve eﬁ]ortationshall establish interdepartmental liaison procedfmes
(© ng IS, y e purpose of cooperating and exchanging information to assist
underpar (@) or (b), the municipality may use the property €0ny,q janartment of commerce in promulgating rules undetaar
demnedunder this section for any lawful purpose, including any (3) Thedepartment of commerce may make investigations to

purposewhich requires razing of the building. S - ; .
History: 1979 . 371983 a. 218 46; 1983 a. 236,13, 1989 a, 3471993 a24q  J€terminef the condemnor is complying with s¥2.19t0 32.27

1997a. 791999 a. 15G.672 Thedepartment may seek an order from the circuit court requiring
~ NOTE: Chapter 37, laws of 1979which created this section, gives the legisla a condemnor to comply with s32.19to0 32.27or to discontinue
tive intent in section 1. work on that part of the project which is not in substantial-com

. . pliancewith ss.32.19t0 32.27. The court shaljive hearings on
32.25 Relocation payment plan and assistance ser - ineseactions precedence on the caudalendar

vices. (1) Except as provided under siB) and s85.09 (4m)
no condemnor may proceed with any activity that may invtiiee (4) Upon the request of the depariment of commerce, the

displacemenbf persons, business concerns or farm operatio gcrggg%zggﬂﬁgZIszcgﬂﬂiiﬁugﬁSa!l:fgﬁ;sg? ;%'?Qrs t?]re
until the condemnor has filed in writing a relocation payment pl M

and relocation assistance service plan and has had both pl %lshmenbf all violations of this sgbchapter .
approvedn writing by the department of commerce. (5) Any displaced persomay prior to commencing court
actionagainst the condemnor undeB2.2Q petition the depairt

(2) Therelocation assistance service plan shall contain eT‘H : . ; :
-~ mentof commerce for reviewf his or her complaint, setting forth
dencethat the condemndias taken reasonable and appropriaiy the petitionthe reasons for his or her dissatisfaction. The

stepsto: , , _departmentmay conduct an informal review tife situation and
(a) Determine the cost ainy relocation payments and servicegitemptto negotiate an acceptable solution. If an acceptable solu
or themethods that are going to be used to determine such cogéh cannot be negotiated within 90 days, the department shall
(b) Assist owners of displaced business concerns and fafigtify all parties, and the petitioner may then proceed under s.
operationsn obtaining and becoming establishieduitable busi  32.2Q Theinformal review procedure provided by this subsec

nesslocations or replacement farms. tion is not a condition precedent to the filinfa claim and com
(c) Assist displaced owners or renters in the location of compaencemenbf legal action pursuant to 82.2Q In supplying
rabledwellings. information required by s32.25 (2) (d) the condemnor shall

(d) Supply information concerning programs of federal, staf€arlyindicate to each displac@erson his or her right to proceed
andlocal governments whichfef assistance to displacpdrsons Underthis paragraph and under32.2Q and shall supply full

andbusiness concerns. informationon how the displaced person n@ntact the depart
e) Assist in minimizing hardships to displaced persons [Rentof commerce. . _
adj(us)tingto relocation. 9 P P P (6) Thedepartment of commerce, with theoperation of the

() Secure, to the greatest extent practicable, the coordinaﬁgﬁfmey general, shall prepare pamphlets in sitapiguageand

8 P : : e eadable format describing tleeninent domain laws of this
of relocation activities withother project activities and other . . .
plannedor proposed governmentattions in the community or state,including the reasons for condemnation, the procedures fol

g ; : lowed by condemnors, how citizens may influence the condemna
nearbyareas which may f&fct the implementation of the releca tion process and the rights of property owners and citizens

tion program. . . affectedby condemnationThe department shall make copies of
(9) Determine the approximateimber of persons, farms oryne pamphlets available to all condemnors, who may begeklar
businesseshat will be displaced and the availability of decent, price for the pamphletsuficient to recover the costs of produc
safeand sanitary replacement housing. tion.
(h) Assure that, within a reasonable time prior to displacement,(7) The department of commerce shall provide technical

there will be available, to the extent that may reasonably bfsistancen relocatiorplan development and implementation to
accomplishedhousing meeting the standawistablished by the any condemnor carrying out a project which may result in the dis
departmenbf commerce for decent, safe and sanitbrgllings. g| cemenbf any person.

Thehousing, so far as practicable, shall be in areas not generalli ;. 1971 c. 1031971 c. 215,126 1977 c. 438449, 1979 c. 3611983 a.
less desirable iregard to public utilities, public and commerciabsss.12; 1985 a. 332.251 (5), 1987 a. 3991995 a. 2%s.1727t0 1735 9116 (5)
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32.27 Records to be kept by condemnor . (1) CoNnTENTS prior to the jurisdictional dér by at least $700 and at least 15%;
OFRECORDS. Thecondemnor shall maintain records for each-propr

ect requiringa relocation payment plan. The records shall contain () The condemnee appeals an assessofedamages and
suchinformation as are necessary to carry ou88s19and32.25 penefitsunder s32.61 (3) if the judgment is at least $700 and at
t0 32.27. The records shall be presenigdthe condemnor for a |east15% greater than the award made by the city
period of not less than 3 years after conclusion of the project tQyisiory: 1977 ¢. 4401983 a. 2361995 a. 140
which the records pertain. Undersub. (3) (d), the diérence between the award antéofnustmeet both the

(2) COSTSOF RELOCATION PAYMENTS AND SERVICES;SHARING 5;7003”" Lo tests é’gt tShOGS“,’QI’OV\%% ’1‘5’3‘4‘3&“‘ﬂa“"el-g'gfq“'s'“o” of Certain Lands by

he costs of relocation payments and services shé?}!fsonJL > ! ; (Crpp 198, e
FORMULA. (a) T A pay! . condemnee may not recover attorney fees incymmedto a jurisdictional dér.
be computed and paid by the condemnor and included as parh @bntingent fee of 40% afn award, plus interest, was reasonable. A condemnor
i . mustpay an appraiser for time spent as an adviser during most of a trial. Kluenker

the total prOJec_t cost ) ) v. State 109 Wis. 2d 602327 N.W2d 145(Ct. App. 1982).

(b) If there is a project cost-shariagreement between the  ap evidentiary hearing othe reasonableness of litigation expenses is discretion
condemnorand another unibr level of government, the costs ofary, not mandatory Appellate litigation expenses mag awarded. Narloch v

relocationpayments and services shall be shared in the same BRESTRITE FRERorate s F8. 20 8t B o e 10, stan
portion as other project costs unless otherwise provided. Thig T riaros VTransportation Depti18 Wis. 2d 730349 N.W2d 661(1984).

direct proporti_on formqla_l may be_ changed to take advantage Q[itigation expenses were properly awardgler sub. (3) (b) when the condemnor
federalrelocation subsidies. It is intended that the payments anigkd to establish the necessity for taking the propekapmbs vWashburn County
serviceslescribed by s§2.19t032.27are required for angro 112sttljscczeise;3lep::’lz?ntiNﬁnWa2r? |Zl$2|('(s:é Q)a%eln?r?;t)i.on action was entitled to litigation
ectwhether or not it is SUbJe_(w federal_regmathn underlP expenseswhich included expenses related to a direct condemnation action. -Expen
91-646 84 Stat. 1894. The intent of this paragrépto assure sesrelated to an allocation proceeding under s.B@dre not recoverable. Maxey
thatcondemnors take maximum advantage of federal paYmentliggg)C'ne Redevelopment Authority20 Wis. 2d 13 353 N.W2d 812(Ct. App.
assistancéor relocation, and to ensure that in no event will an An award under s. 32.06 (8) exclusively for termitimovable fixtures consti

displaced persoreceivea combined payment in excess of Ppaytutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damages is

mentsauthorized or required by 32.190r by federal law inapplicable. Litigation expenses are awardeddwyrt ordernot by the clerk under
History: 1971 c. 1081977 c. 4181991 a. 189 ,s\‘..s\%zzlalgzlo((;lrggz)?ay Redevelopment Authorigee Frank120 Ws. 2d 402355

. ) . . A contingent fee contract while not improgsronlya guide in awarding expenses
32.28 Costs. (1) In this section, “litigation expenses” meansinder sub. (3) (e). MilwaukedRescue Mission.vMilwaukee Redevelopment

the sum of the costslisbursements and expenses, including reAuthority, 161 Ws. 2d 472468 N.w2d 663(1991).

: : : A judge who assigrs condemnation petition to the commission may award attor
sonableattorneyappralsal and engineering feflm:essary to pre neyfees when neither pargppeals the commissiesraward. Contingent fees as the

parefor or participate in actual or anticipated proceedivgfere basisof an award are discussedillage of Shorewood.\Steinbeg, 174 Ws. 2d191,
the condemnation commissioners, boardastessment or any49%’]\‘-W2dd19f1|(_1_993)- -  cond e
; eaward of litigation expenses upon abandonment of condempatioeedings
courtunder this chap_ter . appliesto all ch. 32 condemnations. Expenses may be awarded when any proceeding
(2) Exceptas provided in sul§3), costs shalbe allowed under in the process is abandoned. Pelfrend@ane County Regional Airport86 Ws.

ch.814in any action brought under this chapttfithe amount of 2d 538 521 N.W2d 460(Ct. App. 1994).

: : i Whenan award is appealed, but does not proceed to a verdict, the issue of litigation
Just compensation founUy the court or commissioners of eon expensess treated as arising under sub. (3) (d). Dicki€ity of Tomah,190 Ws.

demnationexceeds the jurisdictionalfef or the highest written 2d 455527 N.w2d 697(Ct. App. 1994).
offer prior to the jurisdictional &ér, the condemnee shall be Attorney fees may not be awarded when an attorney—client relationship does not

exist. An attorney represented by his own law firm is not entitled to attorney fees.
deemedhe successful party undergi4.02 (2) Dickie v. City of Tomah,190 Wis. 2d 455527 N.W2d 697(Ct. App. 1994).

(3) Inlieu of costs under cl814, litigation expenses shall be Whenlanguage in a lease provided that the lessor would receive all of any con

awardedo the condemnee if: demnatioraward, the calculation of the 15% under sub. (3) (e) was based on the entire
X X : jurisdictionaloffer, even though under terms of the lease the lessee was entitled to
(@) The proceeding is abandoned by the condemnor; paymentgorm the lessor upon condemnatiorar\Asten vDOT, 214 Ws. 2d 135

(b) The court determines that the condemnor does not have g\ W-2d 420(Ct. App. 1997).

right to condemn part or all of the property described in th(—:~Jur|§2.29 False statements prohibited. Any officer, agentor

dictional offgr or therg IS o nece§s]ty for 'ts, taking; employeeof a governmental body or corporation granted-con

(c) The judgment is for the plairftih an action under 82.10  gemnatiorpower under $32.02 (1)or (3) to (16) who intention

(d) The award of the condemnation commission und&2.85  ally makes or causes to be madgtatement which he or she knows
(9) 0r32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-  to be false to any owner of property concerningcitredemnation
tenoffer prior to the jurisdictional &ér by at least $700 and at leasbf such property or to any displacgerson concerning his or her
15%and neither party appeals the award to the circuit court; relocationbenefits under $2.19 32.2Q 32.250r 32.260r who

(e) The jury verdict as approved by the court und@2s05 fails to provide the information required undeB8.26 (6)shall
(11) exceeds the jurisdictionalfef or the highest written ffr  befined not less than $50 nor more than $1,000, or imprisoned for
prior to the jurisdictional dér by at least $700 and at least 15910t more than one year in the county jail or both.

(f) The condemnee appeals an awafdhe condemnation History: 1977 c. 1581983 a. 2%.879, Stats. 1983 s. 32.29.
commissionwhich exceeds the jurisdictionalfef or the highest
written offer prior to the jurisdictional dér by at least $700 and

atleast 15%, if the jury verdict as approv®dthe court under s. SUBCHAPTERII
32.05(10) or 32.06 (10)exceeds the award of the condemnation
commission by at least $700 and at least 15%; ALTERNATE EMINENT DOMAIN

(9) The condemnor appeals the award of tbedemnation PROCEDURES IN 1ST CLASS CITIES

commissionjf the jury verdict as approved by the court under s.

32.05(10) or 32.06 (10)exceedshe jurisdictional der or the L ; .

highest written der prior to the jurisdictional ér by at least 32.50 B Def|n|_t|or?s. . l,f] this subchapter: -

$700and at least 15%: (1) “Benefit district” means the r?}rea berrllefltlng froamd
(h) The condemnee appeals an awaffdhe condemnation assgss‘%ﬁ)r Zn |mprovehmegt un(;je:ct Is subchapter

commissiorwhich does not exceed the jurisdictiondeobr the (%) “Board” means the board of assessment.

highestwritten ofer prior to the jurisdictional &r by 15%, if the ~ (3) “City” means any 1st class city

jury verdict as approveby the court under 82.05 (10)or 32.06 (4) “Commoncouncil” means the common council of tity.

(10) exceeds thgurisdictional ofer or the highest written fafr History: 1983 a. 236

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/32.19
https://docs.legis.wisconsin.gov/document/statutes/1999/32.25
https://docs.legis.wisconsin.gov/document/statutes/1999/32.27
https://docs.legis.wisconsin.gov/document/statutes/1999/32.19
https://docs.legis.wisconsin.gov/document/statutes/1999/32.27
https://docs.legis.wisconsin.gov/document/publiclaw/91-646
https://docs.legis.wisconsin.gov/document/statutes/1999/32.19
https://docs.legis.wisconsin.gov/document/acts/1971/103
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/statutes/1999/32.28(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/1999/814.02(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/1999/32.10
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.06(8)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(11)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.05(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.06(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.61(3)
https://docs.legis.wisconsin.gov/document/acts/1977/440
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1995/140
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%20691
https://docs.legis.wisconsin.gov/document/courts/305%20N.W.2d%20184
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20602
https://docs.legis.wisconsin.gov/document/courts/327%20N.W.2d%20145
https://docs.legis.wisconsin.gov/document/courts/115%20Wis.%202d%20419
https://docs.legis.wisconsin.gov/document/courts/340%20N.W.2d%20540
https://docs.legis.wisconsin.gov/document/courts/118%20Wis.%202d%20730
https://docs.legis.wisconsin.gov/document/courts/349%20N.W.2d%20661
https://docs.legis.wisconsin.gov/document/courts/119%20Wis.%202d%20346
https://docs.legis.wisconsin.gov/document/courts/350%20N.W.2d%20720
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%2013
https://docs.legis.wisconsin.gov/document/courts/353%20N.W.2d%20812
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20402
https://docs.legis.wisconsin.gov/document/courts/355%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/355%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20472
https://docs.legis.wisconsin.gov/document/courts/468%20N.W.2d%20663
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20191
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20191
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20538
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20538
https://docs.legis.wisconsin.gov/document/courts/521%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20455
https://docs.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20455
https://docs.legis.wisconsin.gov/document/courts/527%20N.W.2d%20697
https://docs.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20455
https://docs.legis.wisconsin.gov/document/courts/527%20N.W.2d%20697
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20135
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20420
https://docs.legis.wisconsin.gov/document/statutes/1999/32.02(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.02(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.02(16)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.19
https://docs.legis.wisconsin.gov/document/statutes/1999/32.20
https://docs.legis.wisconsin.gov/document/statutes/1999/32.25
https://docs.legis.wisconsin.gov/document/statutes/1999/32.26
https://docs.legis.wisconsin.gov/document/statutes/1999/32.26(6)
https://docs.legis.wisconsin.gov/document/acts/1977/158
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%20879
https://docs.legis.wisconsin.gov/document/acts/1983/236

32,51 EMINENT DOMAIN Updated 99-00Wis. Stats. Database 22

32.51 Exercise of eminent domain. (1) Purrposes. In  32.54 Report and tentative plan of improvement.
additionto the powers granted under subgtany city may con (1) ConTeENTS. The boardshall submit to the common council a
demnor otherwise acquire property under this subchapter forreportand tentative plan of improvement followipgssage of a

_ (a) Any purposestated in article XI, section 3a, of the constituresolutionunder s.32.53 The report and tentative plan shall

tion. includethe following:
(b) Public alleys, grounds, harbors, libraries, musesatsol (@) An estimate of the total cost of the improvement.
sites, vehicle parking areas, airports, markets, hospitaid (b) A map and description of all property to be taken or used
yards,bridges, viaducts, water systems and water mains. or that may be benefitedThe board shall indicate on the map the
(c) Constructing and maintaining sewers. extentand boundary of the benefit district and a maximum and

minimum benefit assessment rdte any representative parcel of
. . property within the benefit district to indicate the estimated
(e) Low-income housing. amountof the benefits that may be assessed.
(f) Blighted area redevelopment. (2) CosTESTIMATE. The board shall include the value of any
(9) Any other municipal purposes. city property and the cosff any previously completed improve
(2) LEVYING ASSESSMENTS.Any city may levy assessments ormentit incorporates into the report and tentative plan as part of the
property benefited to finance improvements under this- sulestimate of the cost of the improvement. The cost of grading, pav
chapter. ing or repaving or laying out or improving any curbs, gutters or
History: 1983 a. 236538 1995 a. 378 sidewalksfor which benefits have been legatlgsessed prior to
the adoption of the plan of improvement may not be included in
32.52 Board of assessment. (1) CreatioN. Thereis theestimate, theletermination of benefits or the cost of the-pro
createda board, to which the mayor shall appoint 5 memivéts posed improvement.
the appointmentgonfirmed by the common council. If the com  History: 1983 a. 236
mon council rejects any appointment, the mayor shall submit a
new appointment within 30 days. 32.55 Hearing on the report and tentative plan of
(2) Terms. The terms of the first 5 memberstbé board are improvement. (1) Notice. Upon receiving the report and ten
staggeredit 1, 2, 3, 4 and 5 years, each term commencing on JafiVe plan of improvement theommon council shall refer the
ary 1 of the year of the appointment. Subsequent appointmefgOrtto & council committee for a public hearing to discuss the
occurannually in December tsucceed the member whose ter ntativeplan, the relative costs and benefits and the necessity of
expiresthe following January 1. The term of each subsequefi Proposed improvement. ‘At least 10 days before the public
appointmenis 5 years, commencing on January 1 following th@€aring,the common council shall send notice of the hearing to
appointment. thelast-known mailing address of any owner of property that may
(3) QuALIFICATIONS OF MEMBERS. One member shall hawe bedamaged or benefited by the proposed improvement.

generalunderstanding of real estate values in the city andisiall | (2) APPROVALREVISION, ABANDONMENT. (&) After thenearing
areal estate broker licensed undets2.12with at least 5 years’ th€common council shall: _ - _
experience.One member shall be a civil engineer hade a gen 1. Approve the report and tentatipan, if it determines that
eral understanding of building and construction costs. Thréakingthe property mentioned in the plan is necessarg com
membersshall own real property in theity. All members shall menceimplementation of the plan; or

beresidents and electors of the city 2. Remand the report and tentative piathe board for recen

(4) OraeaNizaTION. The board shall elect a chairperson to préiderationand revision.
side over all meetings othe board. The common council shall (b) If the common council remands the report and tentative
determinethe compensation of each board menamet of perma  plan,the board shall reconsider treport and tentative plan and
nentemployees ofhe board and may increase the compensatisabmita revised report and tentative plan to the comomamcil.
providedto full-time board members. The board shall determifidhe common council shall refer the revisegport and tentative
the compensation of temporary employe®&rmanent or tempo planto a council committee for a public heariag provided in
rary technical advisers and experts of the b@aednot classified sub.(1). After the hearing, the common council may approve the
unders.63.23 but all other clerks and employees of the board arevised report and tentative plan or rewisereport and tentative
classifiedunder s63.23 planitself and commence implementation of the plan. Instead of
(5) BUDGETPROCESS. The board shall annually prepare a-bucPprovingthe original or revised report and tentative plan, the
getfor its operation on or before September 1. The common coG@mmoncouncil may abandon the proposed improvement.
cil may levy an annual tax to support the baaogierations. Ifthe  (c) After approving the report and tentative plan the city may
commoncouncil appropriates funds to the board, the board mhgginpurchasing property to implement the plan.
draw from the funds only upon written order signed byoard (3) Recorps. The city attorney shall record ttdmmon
memberand the city comptroller council's resolutionapproving the original or revised report and
History: 1983 a. 236 tentativeplan with a description of the property to be condemned
plusamap showing the condemned property and the benefit dis

32.53 Resolution of necessity . If the common council pro  trict in the ofice of the register of deeds of the county in which the
posesany public improvement involving the acquisition of-pripropertyis located.

vateproperty or the use of public propeityshall pass aesolution History: 1983 a. 2361993 a. 301
by athree—fourths vote of the entire membership of the common
council declaring the need to acquive use certain property for 32.56 Altering the plan of improvement. (1) PROCEDURE.
aspecified purpose. The common council shall state in its resdllne city may alter the plan of improvement after égproval
tion the general nature diie proposed improvement and requireinders. 32.55 (2)at any time prior to the confirmation of the
the board to submit a report and tentative plan of the proposassessmerdf benefits and damages. The board shall submit to the
improvemento the common council for its approval. The boardommon council the proposed alteration of the plan plus an
may require the city engineer smbmit to the board a detailed mammendedestimate of theost and the benefits and an amended
and description of the property necessdryr the proposed map of the proposed improvement. The common council shall
improvementplus adjacenproperty and other surveys, mapsapprovethe alteration by resolution before the alterationfiscef
descriptionsof property or estimates of cost the board needstiwe. If the city alters the plawhile benefits and damages are
preparethe report and tentative plan. beingassessed under32.57 theboard shall reassess benefits and
History: 1983 a. 236 damagedased on the altered plan.

(d) Slum elimination.
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(2) RECORDINGTHEALTERATION. The city attorney shall record  (0) Of any religious a@anization, up to 320 acres, used as a
the common counci§ resolution approving the alteration undehomefor the mentally ill, as defined in §1.01 (13)

sub.(1) plus a description of the alteratiortire ofice of the regis (p) On which is located a memorial hall to members of the
ter of deeds of the county in which the property is located.  armedforces, owned by the Grand Army of the Repulie
History: 1983 a. 2361993 a. 301 Women’sRelief Corps, the Sora Veterans, the United Spanish

o _ War Veterans, the American Legion or thetéfans oforeign
32.57 Determining benefits and damages. (1) REsoLu-  Wars.
TION. After approving the plan under 32.55 (2) the common 4y Owned and used exclusively by any collectivegaming
councilmay adopt a resolutiogirecting the board to determine it established under chll
the damages to be paid for property condemned and the benefit . L

. . ; L r) Owned and used exclusively by any farmergaaization.

to be assessed against property benefited witt@rbenefit d}S ES)) Owned by the Bov Scouts ch{Gir)I/Scoutsgo ¢ America
trict. The board shall mclude the. cost of all property acquired by y the boy - .
purchaseor condemnation for the improvement, as well astise () Owned by an incorporated turner society and used-exclu
of physical improvements thate approved under32.55 (2)in ~ sively for educational purposes.
the assessment of benefits and shall report its findings to the com(3) PRELIMINARY HEARING. (a) After the city adopts a reselu

mon council. tion under sub(1), the board shall publish a cladsotice under
(2) ExempT PROPERTY. The board may not assess benefiteh. 985that at a specified time and place the board shall meet to
againstany property: hearthe testimony of any interested parggarding the benefits

or damages resulting from the proposed improvement. The notice
shall also briefly describe the general nature of the proposed
improvementfor which the assessment of benefits and damages
is to be made and ttgeneral boundary line of the benefit district.

(b) At least 12 daybefore the hearing the board shall eom

(&) Owned exclusively by the federal government.

(b) Included in a taxcertificate previously issued under s
74.57

(c) Owned exclusively byr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by t encepublishing the class 3 notice and mail a copy ofiftice

stateis not exempt from assessment. State land that is part ¢f ¢he |ast-known mailing address of any owner of property that
pedestriammall under s62.71is exempt fromassessment only if 1o\ e damaged or benefited by the proposed improveriés.
it is held or used exclusively for highway purposes. State paymﬁﬂgrdshall also mail a copy of the notice to a mortgagee of each

of assessments against a pedestrian mall is governe@®9805 4 celof property afected by damages. Failure of these notices

). to reach an owner or mortgagee does not invalidate the assessment
(d) Owned or occupied rent free exclusively by any cquntyf benefits or damages.

city, village, town, school district or free public library (c) The board shall hold the preliminary hearing for at I8ast
(e) Used exclusively fopublic parks, boulevards or pleasurguccessivalays, Sundays and legal holidays excluded, at which

drivesby any city or village. it shall hear testimony and consider evidence on the damages and
() Owned by a military ganization as a publjgark or memeo the benefitsresulting from the proposed improvement. Following

rial ground and not used for profit. thetestimony the board shall appraise the damages to property to

(g) Owned by any religious, charitabiejentific, literary edu be condemnedby the proposed improvement. The boar_d shall add
cationalor benevolent association, incorporated historical socigfje d@mages, the estimated expense of the proposed improvement
or public library association or kny fraternal societyrder or andthe cost of the proceedings astall apportion the total cost
associatioroperating undethe lodge system if the property is2mongthe property benefited in proportion to the beneé&ile
usednot for profit or lease exclusively for the purposes of the-asdd from the proposed improvement. The board shall reduce its
ciation and is necessary for the location and convenience of firseSsmertf benefits to real property remainingelger parcel
buildingsof the association. This paragraph does not apply to which a portion has been given or dedicated for use as part
university,college or high school fraternity or sororitproperty OF the proposed improvement by the reasonable value of the real
reservedfor a chartered college or university is exempt frofi/OPertygiven or dedicated.
assessmentlLeasing buildings owned by associations listed in (4) TENTATIVE ASSESSMENTOF BENEFITSAND DAMAGES. The
this paragraph for schoolpublic lectures, concerts or parsonagéa@magesippraised under sufg) (c) are the compensation adi

doesnot waive this exemption from assessment. owners of the property The board shall state separately the
%ssessmeruf benefits to eachiece of property The board shall

(h) Owned byany corporation formed solely to encourage t lanceth isal of d inst tof b
fine arts without capitastock and paying no dividends or profits?2/aNceéne appraisal of damages against asgessment of bene
its to remaining property and record thefeliénce.

to its members.

(i) Under any endowment or trust for the benefit of a state his () REVIEW HEARING. (a) Aftertentatively assessing benefits
torical society anddamages under sul.), the board shall commence publishing

. . . aclass Xotice under c85 stating that the tentative assessment
() Owned and used exclusively by any state or county agricld complete and will be open for review at a certain timepack.

tural society or by any corporation or association for the RcO4fe notice shall also include the information required under sub.
agemenbf industry by agricultural and industrial fairs and exhlbi$3) ().

tions or for exhibition and sale of agricultural and dairy stoc (b) At least 18 days before the review heatingboard shall

productsand property Real property exempt under this paragrap:%u)”shthe notice and shall mail a co : e
. - py of the notice as specified
may not exceed 80 acres. The corporation or association may Sub.(3) (b). Failure of theseotices to reach an owner or mort

mit ll:se of this property asfplaces of amusement. gageedoes not invalidate the assessment of benefits and damages.
(k) Owned or operated for cemetery purposes by any cemeter)(c) The board shall hold the review hearing for at least 2 days,

authority, as defined in s157.061 (2) including any building . \nich it shallhear testimony and consider evidence on the
locatedin the cemetery and owned and occupied exclusively g}’nountof benefits and damages assessed

Lhnedceerzitg}_/o%lfgf {gfﬂ cemetery purposes or any propetty (d) Following the review hearing the board shall review the

L) Used hildresrh testimony and evidence received and determine its final assess
(L) Used as a childreshome. , mentof benefits and damage¥he board shall list its final assess
(m) On which a Méconsin national guard armory is locatedment of benefits and damages separately and shall also list-the dif
(n) Of any public art gallery to which the publiias free access ference between the benefits and damages to each parcel of
not less than 3 days per week. property,so that the owner pays or receives only thiedihce.
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Theboard shall report its final assessment in writing to the-comommoncouncil, to prevent further payment of interest on the
mon council. bond. The citymay cancel the bond after purchase. The city

(6) COMMON COUNCIL HEARING. (@) The common council comptrollershall report to the common council each July concern
shallrecord the date the final assessment report is submitted u@@rll bonds purchased and canceled.
sub.(5) (d)in its journal with a brief statement describing for what (3) FalLURE TOPAY. If any property owner is delinquent in pay
purposeand in what general locality the assessment has béeg a benefit assessment:
made. The common council may not act upon the report until the (a) The county treasurennder s74.57or the city treasurer
day after the repors submission. if authorized to act under®4.87 may include the ownts prop

(b) The common council may confirthe assessment orertyin a tax certificate to collect thelinquent assessment, unless
remandthe assessment to the board for revision and correctiarspecial improvement bonehder s32.67is issued against the
If the common counciemands the assessment to the board, theoperty. If the city has issued a special improvement bond
board shall revieycorrect and revise the assessment by holdimgainstthe ownels propertyit may foreclose the property to €ol
a public hearing and providing notice of the hearing under sulect the delinquent assessmefgven if only part of the property
(3), reappraising damages and benefits under ¢dp.and is within the benefit district and assessed benefits, the entire prop
allowing review of the revised assessment under €)b. The erty may be sold or foreclosed to collect the delinquent assess
commoncouncil shall hear the revised assessment undesubis ment.
section. If the commorcouncil fails to confirm the assessment or (b) The city may attach lien on the ownés property as of the
remandthe assessment to the bofdrevision and correction, it datethe assessmentptaced on the tax roll under si) (a) The
shalladopt a resolution terminating the projecerrfinationdoes lien has the same priority as liens underG01
not prevent theeity from including the same property in a Subse (1) separateaccount. Thecity treasurer shall keep a sepa
quent public improvement that involves the same or anothgjieaccount for the collection of benefit assessments that finance
municipal purpose. specialimprovement bonds issued undeB2.67. The amounts

(7) Recorops. (a) After confirming the assessment under subollectedshall be used to pay the principal and interest on the
(6) (b) the common council shall deliver a certified copy of theonds.
assessmertb both the city treasurer and the city comptroller  History: 1983 a. 2361987 a. 3781999 a. 156.672

(b) The cityattorney shall record with the register of deeds the
resolution confirming the assessment of benefits and damag¥s61 Appeal to circuit court. (1) LIMITATION ON REME-
togetherwith a description of the property to be condemned amiEs. An appeal to the circuit court is the only remedy for damages
the mapshowing the location of the condemned propeffhe incurred under this subchapter and is the exclusive method of
assessmentf benefits and damages need notdmerded with the reviewingany assessment of benefits.

registerof deeds. (2) STATUTE OFLIMITATIONS; BOND. Any person with any inter
History: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301  estin property assessed benefits or damages within 20 days
1999 a. 156.672 afterthe common council confirms the assessment, appeal to the

i circuit court of the county in which the assessment is made-by fil
32.58 Benefit assessment payments. (1) MAILING BILLS  ing with the clerk of the circuit cougt notice of appeal. The notice
TO OWNERS. After the commortouncil confirms the final assess gngj|state the persamresidence and interest in the propeitig
mentof benefits andlamages the city treasurer shall mail a bill fofterestof any other person in the propedyy lien attached to the
.thefull amount of the benefit assessment to the Iast—knoyvral m%?opertyand the grounds ofie appeal, together with a $100 bond
ing address of any owner of each parcel of property within thgthe city for the paymerdf court costs. At least 2 sureties shall
ben.efltdlstn(.:t, as listed on the.tax roI[he_ bill may be pa!d ywth signthe bond and state on the bond that dmcha net worth in
outinterest if payment is remitted tbe city treasurer within 45 propertywithin this state not exempt from execution at least equal
daysof the date of billing. Failure of this mailing to reaah 5 $100. If the city attornepbjects to the bond or sureties the
ownerdoes not déct the assessment or create any liability  judgeshall determine the suitability of the bond or sureties. Any
(2) Late PayMENTS. (a) 1. This paragraph does apiplyif  suretycompany authorized to do businésshis state may sign
the city issues bonds under32.670r 32.69 (2) thebond as suretyWithin this 20—day periothe appellant shall
2. If any property owner fails to pay the benafisessment alsodeliver a copy of the notice of appeal and bond to the city
in full within 45 days of the date of billing, the city treasurer shafittorney. The city clerk shall send to the clerk of the circuit court
placethe assessment plus any interest accruing on the tax rell, sugertified copy of the assessment of benefits and damages. If
jectto the following conditions: morethan one person appedise city clerk shall send only one
a. If the unpaid principal equals or exceeds $125, the bill shgfirtified copy ofthe assessment for all appeals. Any person may
be spread equallpver the first available tax roll and the next 5 taR2Y any benefits assessed against his or her property without
rolls. The common council may direct that unpaid assessment®fgludiceto the right of appeal under this section.
financea municipal parking system unde66.0829 plus interest ~ (3) PROCEDUREONAPPEAL;PARTIES;COSTS. The appeal shdie
accruing,be spread over the first available tax roll and up to ti§@nductedoefore a jury The court may permit any person inter
next19 tax rolls. estedin the benefits or damages to the same piece of property to

b. If the unpaid principal is less than $125, Hiéshall be Pecome a party to the appeal if figrson submits a petition set
addedio the first available tax roll. ting forth the nature and extent of the interesthéf judgment is

. . . lessthan the damages assessed by thetbityjudgment less the

c..dThe g:onllmon council shall establish the interest rate PRl ahjecosts of the city ifull compensation for the damages. If
unpaidprincipal. _ __ thejudgment is greater than the damages assessed by fhieecity

(b) 1. Any property owner may pay the outstanding principaldgmentis full compensation for the damages, plus interest only
andinterest on a benefit assessmerftilhat any time. Unless the gn the amount by which the judgment increases the awhtide
city issues or will issue bonds undeB2.670r32.69 (2) interest city pays the award of damages und@2s62 (2) (c)the city may
onthe benefit assessment is computed to the datayofient. If withdrawthe award prior to the determination of an appeal only
the city issues or will issue bonds, interest is computed to a dgt@ files a bond approved by the court to repay the amoun with
6 months following the date of payment and interest on an-instatawnwith costsand with interest from the date of the withdrawal.
mentof the assessmetitat falls due within this 6-month period|f the judgment decreases the benefits assessed by thercity
is computed to the date the instalment falls due. increaseshe damages assessed, the appellant shall recover tax

2. After payment in full the city comptroller may purchas@ble costs on the appealUnder any other judgment, the city
any bond issued against the assessment, without actitimeof recoverstaxable costs. The city may pay any increased cost from
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its general fund by levying a tax or by issuing a general obligation a. A trustee vestedith title to property condemned under this
bondunder s67.04 The appeal has preference over all other civdlubchaptebut who is not authorized to convey the property
casesnot on trial and may be brought on for tigl either party b. A guardian of a person with an interest in property- con
(4) ASSESSMENTCHANGESON APPEAL. (a) The city shall cer demnedunder this subchapter
rectits tax roll to reflect any changes in benefits assessed by the 2. The city shall notify the trustee or guardian of degosit
judgmentunder sub(3). undersubd.l. Deposit with the circuit court clerk relieves the city
(b) If the appellant pays any instalment or all of any benefie§ any responsibility for the payment of damages and vests title to
assessegrior to a judgment reducing the benefits assessed, the property with the city The circuit court has jurisdiction over
city shall refund the excegmyment plus interest. If the countythe application of any trustee or guardian to determine the rights
issuesa tax certificate on any property for any delinqueeniefit ~of the parties and distribute the payment of damages.
assessmenthat is subsequently reduced by a judgment, the (e) Payment of damages assessed undae.§7 voids all
countyshall refund the amount reduced phigrest upon presen encumbranceso title, includingany contract, lease or covenant
tation of a receipt showing the redemption of the property undattachedo the property Payment of assessed damages satisfies
s.75.01 theinterests in the property of all parties to the encumbrances.
(c) If the appellanpaysany instalment or all of any benefits  (3) PayMENT OFTAXES. The city may collect any unpaid prop
assessedr if the county issues tax certificate on any property forerty taxes, including property taxes assessed for the current year
anydelinquent benefit assessment prioatoadgment increasing prior to transfer ofitle to the city by reducing the assessed dam
the benefits assessed, the city slaiter the increase in benefitsagespayable to the property owner proportionatelshe court
plusinterest on the increase in benefits from the date of the judgth jurisdiction under suk{2) (c)or (d) may reduce the assessed
mententered on appeal, on the tax roll against the prop&ttg damageproportionately prior to ordering the distribution of the
city shall enter the revised assessment on the tax roll in one aagsessed damages.
if the original benefit assessment was payable or paid in one sunM4) WRIT oF AssISTANCE. If the city is unable to obtain posses
or shall add equal portiorsf the revised assessment to any subssion of the property under su), a circuit court may grantwrit
quentbenefit assessment instalments assessed against the pyPAssistance with 24 hours’ notice to assist the transfeiteof
erty and enter the additions on the following tax rolls. If the city receives a writ of assistance pending an appeal, the
(d) If the city issues particular special improvement bondgpellantmay receive the money paid into court upon the order of
unders. 32.67 (2) prior to a judgment reducing the benefitgshe court without prejudice to the appeal.
assessedgainst the propertyany foreclosure of the bonds shall History: 1983 a. 236
be for the reduced amount only of the benefits assessed. The

ity . L
shall reimburse thebondholder for the diérence due on the 52%s3 Completing certain improvements. = (1) APPLICA-
bonds. TIoN. This section applies to any plan of improvement that

o includesthe acquisition of property eithéor the purpose of lay
History: 1983 a. 2361985 a. 1331987 2. 378 ing out or improving aralley or street, as defined in®10.01 (2)
32.62 Transfer oftitle. (1) FEESMPLETITLE ToCiTy. Ifthe @nd(64), or for the purposef establishing any park or memorial
city acquires any property by gift, purchase or condemnatifoundand that includes any of the following improvements:
underthis subchaptethe city holds fesimple title to the property ~ (&) Creating or improving gutters, curbs or sidewalks of the
exceptthat the city may acquire only an easement for stree@dley or street.
alleys,bridges, viaducts or water or sewer mains or branches andb) Improving any park or memorial ground.
may acquire temporary construction easements. (c) Erecting any bridge or viaduct.

(2) ProceDURE. (a) The city acquires title to any property if (2) PerForRMANCE. After approving thelan of improvement
any of the following occur: unders. 32.55 the city may complete the improvement without

1. The city pays the property owner the damages assessgdmittingfurther estimates of the casftthe improvement to the
unders.32.57. common council. The common council may not revise its assess

2. The city reservesuficient funds to pay the property ownerMentof benefits or damages for the improvement.
the damages assessed undeds57and the board provides the History: 1983 a. 236

propertyowner with 10 days’ notice of the availability of f@ds 35 54 Appointing a guardian; service of notice. ~ Any
prior to acquisitionby publication in any newspaper of generglinor or incompetent as defined in@80.01 (4)with an interest
circulationin the city ~in affected propertyany interested person as defiired.880.01
3. The city deposits the damages assessed urg2b3with  (6) or the city attorney may petition the circuit court for the county
theclerk of the circuit court for the county in which the propertiy which the property is located undeB80.07for appointment
is located for payment by order of the court under (or of a guardian to act for the minor or incompetent under this sub
(b) Any person entitled to payment for an assessmedarof  chapter. Any notice to the minor or incompetent required under
agesexceeding $200 shall furnish to the city an abstract of titlis subchapter shall be served on the guardian.
extended down to date to prove ownership, before the city maytistory: 1983 a. 236
pay the assessment of damages. If the assessment of damgges . . .
doesnot exceed $20@he claimant may furnish a certificate 0f32:66 Bonding. The common council maypy resolution,
title to prove ownership instead of an abstract of title. aut?_orllzethe |s_s|u_ance ojenertatl) spgmtal fl_mproveme_nt bonds or "
() The city may deposit the assessed damadgasthe clerk particularspecial improvement bonds to finance an improvement.

of the circuit court for the county in which the property is locate 'h6e7c85n;r1]3nr#§ ugg'lll %aeyggg(ljs;eormgrtr)ﬁ:ﬂs ?:sfgr%%gc'pal under
Depositwith the circuit court clerk relieves the city of any respor™ ™"~ y P )

sibility for the payment of damages and vests title to the property/S°": 1983 236

with the city The circuit courhas jurisdiction over the applica 32.67 Special improvement bonds. (1) GENERALSPECIAL

tion of any party interested in the assessed damages, after nofifsrovemenT BonDs. General specidmprovement bonds are

ing all interested parties ameceiving proof of the applicast’ payableas to principal and interest on April 1, as provided in sub.

interest,to distribute the payment of damages. (3) from the collection of assessments of benefits for any improve
(d) 1. The city may deposit the assessed damages with thent. The city comptroller shall issue the bonds. The common

clerk of the circuit court for the county in which the property isouncil shall determine the amount and denominations in which

locatedif either of thefollowing persons fails to accept a paymenthe bonds are issued and set the interest rate. The common council

of damages: may issue the bonds series. The bonds shall have interest cou
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ponsattached, bear the seal of the city and be signed by the, magmn council may authorize payment of deficiencies indbkec
onemember of the board of assessment and the city comptroltem of assessments to pay the amaiue on bonds issued under
The mayors signature may be engraved. s.32.67.

(2) PARTICULAR SPECIALIMPROVEMENT BONDS. (&) The com History: 1983 a. 236
mon council may authorize the issuance of particular special . . ) o
improvementbonds directly against anyfeftedproperty The 32:69 Alternative financing by general obligation
city shall set the interest rate for these bonds. bonds, taxation or anticipation notes. (1) FunpinG. The

(b) The city comptroller shall issue the borfioisthe amounts City May finance any improvement under thiisochapter by issu
assessedgainsthe property The bonds shall be made payabld'd 9eneral obligation bonds, levying a tax or by borrowing on
asprovided by the authorizingsolution of the common council @nticipationnotes. The city may collect assessments on property
in equal annual instalments plus interest on the unpaid part of {& finances bonds under32.67and apply the assessments to
bondaccruing to the date of payment on April 1, as provided B¢ the principal and interest gfeneral obligation bonds, or to
sub. (3). The bonds shall be designated “Particular Spectgducegeneral taxes if the city levies a tax to finance an improve
ImprovementBonds” (naming the improvement), be made-pay €Nt If the city issues no bonds undeB2.67 the city shalapply
ableto bearerstate the amount tfie assessment of benefits duél @ssessments collected to pay the principal and intergstiof
andthe amount ofach instalment plus interest payable and ﬁféalobllgatlpn bondsr to reduce taxes if the city levies a tax to
timesof payment, describe the property upon which the bond jgance an improvement. .
assessedear the seal of the citye issued in the city’'name and 2 GENERAL OBLIGATION BONDING. The common councihay
be signed bythe mayorone member of the board of assessme@€loptan initial resolution to issugeneral obligation bonds to pay
and the city comptroller The signature of the mayor may bdhecost of laying out or improving any alley street, as defined
engraved. Coupons shall be attached to each bonaniounts N S.340.01 (2)and(64), without submitting the initial resolution
equalto the instalment payments due pinterest remaining on 0 the elector®f the city unless a number of electors equal to or
unpaidportions of the bond. greaterthan 10%' of t_he votes cast for governor in the cn_nylat

(c) The lien of the bondttaches on the date the assessmentgStgeneral election file a petition conforming to the requirements
placedon the tax roll under pa(e). of's.8.40with the city clerk requesting submission. The city shall

(d) If the city fails to pay any instalment of the bond plus mtel[cjcr)n\(/jiggtdemysrg;egzn(dg;m for approvaf the initial resolution as
f .67.

estbecause the assessment against the property is delinquent, g) ANTICIPATION NOTES. The common council may authorize

bondholder may require the entire amount of the bond plus inter . ianed by th dci a
estto be paid within 3 years after the default. The bondholder n‘E\S( rowingon notes signed by the mayor and city comptraler
anticipationof the incoming assessments to pay the cost of any

forecloseagainst the property in the manner provided ursder . - ;
75.19 Thegbondholde? mFa)gistg recover reasonrfble attorney fed§Provemeniuthorized under this subchapt@he city shall pay
andcosts. The time for redemption of the property may be-sh enotes out of the assessments receingtle year of issuance.
enedby order of the court. A copy of the bond foreclosed may e city shall pay the notes not later than April 1 following the

filed as a part of the judgment roll in the action in place of the ori@.ate.Of issuance. The city may pay any deficit due to delinguen
nal. iesin the collection of assessments ofithe tax delinquent fund

(e) If bonds are issued, the city comptrobéall place benefit unH(ijsgrs..?)fégfa 2361989 a. 192
assessmentagainst property financing ttnds on the tax roll v ’ :
for the year of issuance, dir the city comptroller is unable to placezp 70 Statute of limitations.  Unless the action commences
theassessments on this tax roll, on the next'geax roll. Place \yithin one year after January 1 following the date the assessment
ment of benefit assessments on the tax roll is only for the purpgs@enefits is placed on the tesll under s32.58 (2) no person
of collection by therity treasurer at the same time as other taxgs,y contest the sale of property or issuance of any tax certificate
arecollected. If the owner defaults on payment of the assessmgp nonpayment of an assessment. Commenciragéon is sub

no tax certificate may be issued for the property und@#$7  jecito s.32.61and doesiot prevent the issuance or payment of
Thesole remedy for thenforcement of the payment of the bondgny honds issued under32.67or 32.69

is the foreclosure action against the property under(gar History: 1983 a. 2361987 a. 378

(3) TiIME OF BOND PAYMENTS. Bonds or coupons are payable
atthe ofice of the citytreasurer on April 1 following the expira 32.71 Liberal construction. This subchapter shall fiber-
tion of the tax collection period of each year in which the assesdly construed to provide the city with thedast possible power
mentsmay beplaced on the tax roll for collection, to the extent thandleeway of action.
assessmenfinancing the bonds or coupons are received. History: 1983 a. 236

(4) NoTADEBTOFTHECITY. (@) No bond issued under thise

tion is a debt of the cifyexcept to the extent the city treasurer coB2-72 Approval by the electorate. (1) Sections32.50to
|ectsassessments for payment Of the bonds_ 3271d0 not take ééct n any C|ty Untll the f0||0WIng questlon IS

(b) The commorzouncil may guarantee to pay any deficiensubmittedto the electors of the citat a special election and

ciesin the collection of any assessmentimamount up to the adoptedoy a majority vote of the electors voting: “Shall sub

principal and interest of any bond or coupon. If the city pays%{apter” of chapter 32, Wéconsin Statutes, befettive in the
deficiencyit may become the owner of the bond or coupon, subfgl Of ... , thuallowing the city to acquire and condemn
gatedto the rights of the bondholdefThe city may apply any Property for street widening and similar purposes, financed
redemptionpayments on delinquent assessments tpalyenent throughassessments of benefits and damages?”. The question

of any coupons or bonds it holds. shallbe filed as provided in 8.37.
History: 1983 a. 2361987 a. 378 (2) Notwithstandingsub. (1), this subchapteis efective in

any city that has usedhapter275, laws of 1931to acquire and
32.68 Tax delinquent fund. The city may create a tax delin condemnproperty before April 27, 1984.
quentfund to cover delinquent payment of assessmdiits.com History: 1983 a. 2361983 a. 53%s.39, 264 1999 a. 182

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/32.67(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/75.19
https://docs.legis.wisconsin.gov/document/statutes/1999/74.57
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67(2)(d)
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(64)
https://docs.legis.wisconsin.gov/document/statutes/1999/8.40
https://docs.legis.wisconsin.gov/document/statutes/1999/67.05(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.68
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1989/192
https://docs.legis.wisconsin.gov/document/statutes/1999/32.58(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/32.61
https://docs.legis.wisconsin.gov/document/statutes/1999/32.67
https://docs.legis.wisconsin.gov/document/statutes/1999/32.69
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/statutes/1999/32.50
https://docs.legis.wisconsin.gov/document/statutes/1999/32.71
https://docs.legis.wisconsin.gov/document/statutes/1999/8.37
https://docs.legis.wisconsin.gov/document/statutes/1999/32.72(1)
https://docs.legis.wisconsin.gov/document/acts/1931/275
https://docs.legis.wisconsin.gov/document/acts/1983/236
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/538,%20s.%2039
https://docs.legis.wisconsin.gov/document/acts/1983/538,%20s.%20264
https://docs.legis.wisconsin.gov/document/acts/1999/182

