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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF COMMERCE—REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.65
REGULATION OF INDUSTRY: GENERAL PROVISIONS 101.651
101.01  Definitions. 101.653
101.02  Powers, duties and jurisdiction of department. 101.654
101.025 Ventilationrequirementsor public buildings and places of employment.101.66
101.027 Energyconservation code for public buildings and places of employ
ment.
101.03  Testimonialpowers of secretary and deputy 101.70
101.05 Exempt buildings and projects. 101.71
101.055 Public employee safety and health. 101.715
101.07  Flushing devices for urinals. 101.72
101.09  Storage of flammable, combustible and hazardous liquids. 101.73
101.10  Storage and handling of anhydrous ammonia. 101.74
101.11  Employers duty to furnish safe employment and place. 101.745
101.111 Excavations; protection of adjoining property and buildings. 101.75
101.12  Approval andinspectionof public buildings and places of employment101.76
andcomponents. 101.761
101.1205 Erosioncontrol; construction of public buildings and buildings that arg 91.77
placesof employment.
101.121 State historic building code.
101.1215 Abrasive cleaning of historic buildings.
101.122 Rental unit engy eficiency.
101.123 Smoking prohibited. 101.80
101.124 Heated sidewalks prohibited. 101.82
101.125 Safety glazing in hazardous locations. 101.84
101.126 Recycling space. 101.86
101.127 Building requirements for certain residential facilities. 101.865
101.128 Restroom equity 01.87
101.13  Physicallydisabled persons; place of employment and public buildin 01.88
requirements. ’
101.132 Physicallydisabled persons; housing requirements.
101.135 Uniform firewall identification.
101.137 Fire suppression; ozone—depleting substances. 101.91
101.14  Fire inspections, prevention, detection and suppression. 101.92
101.141 Record keeping of fires. 101.9202
101.142 Inventory of petroleum product storage tanks. 101.9203
101.143 Petroleum storage remedial action; financial assistance. 101.9204
101.144 Petroleum storage tank disches. 101.9205
101.145 Smoke detectors.
101.15  Mines, tunnels, quarries and pits. 101.9206
101.16  Liquefied petroleum gas. 101.9207
101.17  Machines and boilers, safety requirement. 101.9208
101.175 Local enegy resource systems. 101.9209
101.177 Refrigeration equipment and ozone—depleting refrigerant. 101.921
101.178 Installationand servicing of heating, ventilating and air conditioning101.9211
equipment. 101.9212
101.18  Electricfences. 101.9213
101.19  Fees and records. 101.9214
101.211 Lunchrooms. 101.9215
101.55 Executive agreements to control sources of radiation. 101.9216
101.563 Payments without regard to eligibility; calendar years 2000 to 2004. 101.9217
101.573 Fire dues distribution. 101.9218
101.575 Entitlement to dues. 101.9219
101.578 Protection of medical waste incinerator employees. 101.922
101.58 Employees’ right to know 101.9221
101.581 Notice requirements. 101.9222
101.583 Toxic substance information requirements; employer to employee. 101.925
101.585 Infectious agent information requirements; employer to employee. 101.93
101.586 Pesticideinformation requirements; employer agricultural employer 101.935
to employee. 101.937
101.587 Informationrequirements; employer or agricultural employer to deparfl01.94
ment.
101.588 Informationcollection and maintenance; department.
101.589 Extended time periods; exceptions. 101.95
101.59  Manufacturersupplier; requirements. 101.951
101.592 Confidential information. 101.952
101.595 Employee rights. 101.953
101.597 Education and training programs. 101.954
101.598 Rules. 101.955
101.599 Remedies; civil forfeitures. 101.965
SUBCHAPTER Il
ONE- AND 2-FAMILY DWELLING CODE
101.60  Purpose. 101.971
101.61  Definitions. 101.972
101.615 Application. 101.973
101.62 Dwelling code council; power 101.974
101.625 Contractor financial responsibility council; duties. 101.975
101.63  Departmental duties. 101.976
101.64  Departmental powers. 101.977
101.645 Smoke detectors. 101.978

Municipal authority

Special requirements for smaller municipalities.
Construction site erosion control.

Contractor financial responsibility certification.
Compliance and penalties.

SUBCHAPTER Il
MANUFACTURED BUILDING CODE
Purpose.
Definitions.
Application.

Dwelling code council.
Departmental duties.
Departmental powers.
Smoke detectors.
Inspections, insignia and alterations.
Municipal authority
Certain municipalities excepted.
Penalties.

SUBCHAPTER IV

INSPECTION OF ELECTRICAL CONSTRUCTION AND CHRFICATION OF
MASTER ELECTRICIANS, CONTRACDRS, JOURNEYMEN AND BEGIN

NING ELECTRICIANS
Definitions.
Departmental duties.
Departmental powers.
Municipal authority
Regulation of electric wiring.
Certification.
Compliance and penalties.
SUBCHAPTER V
MANUFACTURED HOMES AND MOBILE HOMES
Definitions.
Departmental powers and duties.
Excepted liens and security interests.
When certificate of title required.
Application for certificate of title.
When department to issue certificate and to whom; maintenafce
records.
Contentsof certificate of title.
Lost, stolen or mutilated certificates.
Fees.
Transfer of interest in a manufactured home.
Transfer to or from dealer
Involuntary transfers.
When department to issue a new certificate.
Perfection of security interests.
Duties on creation of security interest.
Assignment of security interest.
Release of security interest.
Secured partg’and ownes duties.
Applicability of manufactured home security provisions.
Withholding certificate of title; bond.
Suspension or revocation of certificate.
Grounds for refusing issuance of certificate of title.
Previously certificated manufactured homes.
Smoke detectors.
Plumbing in manufactured homes.
Manufactured home park regulation.
Water and sewer service to manufactured home parks.
Manufacturechome and mobile home manufacturers, distributors and
dealers:designand construction of manufactured homes and mobile
homes.
Manufacturechome manufacturers regulated.
Manufactured home dealers regulated.
Manufactured home salespersons regulated.
Warranty and disclosure.
Sale or lease of used manufactured homes.
Jurisdiction and venue over out-of-state manufacturers.
Penalties.
SUBCHAPTER VI
MULTIFAMIL Y DWELLING CODE
Definitions.
Multifamily dwelling code council duties.
Department duties.
Department powers.
Local government authority
Fire chief and inspector powers and duties.
Compliance.
Penalties.
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SUBCHAPTER | not include any place where persons are employed in private
domesticservice whichdoes not involve the use of mechanical
REGULATION OF INDUSTRY: GENERAL PROVISIONS poweror in farming. “Farming” includes those activities speci
fied in 5.102.04 (3) and also includes the transportation of farm
productssupplies, or equipment directly to the farm bydpera
tor of the farm or employees for use thereon, if such activities are
; PN directly or indirectly for the purpose of producing commodities
1S expres‘:sly prowded;’ for market, or as an accessory to such product@hen used with
(1m) “Department” means the department of commerce. rejation to building codesplace of employment’ does not
(2m) “Deputy” means any person employed by the depafhcludean adult family home, as defined ir56.01 (1) or, except
ment designated as a depustho possesses special, technicalor the purposesf s.101.11, a previously constructed building
scientific, managerial or personal abilities or qualities in matte(gsedas a community-based residential facjlagdefined in s.
within the jurisdiction of thedepartment, and who may bes0.01(1g), which serves 20 or fewer residents who are not related
engagedn the performance of duties under the direction of thg the operator or administrator
secretarycalling for the exercise of such abilities or qqalltles. (12) “Public building” means any structure, including exte
~(3) “Employee” means any person who mhg required or rior parts of such building, such as a porch, exterior platform, or
directed by any employein consideration oflirect or indirect = stepsprovidingmeans of ingress or egress, used in whole or in part
gainor profit, to engage in angmployment, or to go or work or as a place afesortassemblage, lodging, trade, tigfoccupancy
be at any time in any place of employment. or use by the public or by 3 or more tenants. Wiszd in relation
(4) “Employer” means any person, firm, corporation, statép building codes, “public building” does not include a previously
county,town, city village,school district, sewer district, drainageconstructeduilding used as a community—based residentialfacil
district, family caredistrict and other public or quasi—public €or ity as defined in $0.01 (1g)which serves 20 or feweesidents
porationsas well as any agent, managepresentative or other who are not related to the operator or administrator or an adult
personhaving control or custody of argmployment, place of family home, as defined in §0.01 (1)
employmentor of any employee. (13) “Safe” or “safety”, as applied to an employment or a
(5) “Employment”means any trade, occupation or process pfaceof employment or a public building, means such freedom
manufacturepr any method ofarrying on such trade, occupatiorfrom danger to the life, health, safety or welfare of employees or
or process of manufactuie which any person may be engagedrequentersor the public, or tenants, or fire fighters, and s@eh
exceptin such private domestic service as does not involve the gemablemeans of notificationegress and escape in case of fire,
of mechanical power and in farm labor as used in @ub. andsuch freedom from danger to adjacent buildings or other prop
(6) “Frequenter” means every person, other than afrty, as the nature of themployment, place of employment, or
employeewho may go in or be in a place of employment or publigublic building, will reasonably permit.
building under circumstances which render such persther (14) “Secretary” means the secretary of commerce.
thana trespasserSuch term includes a pupil or student when (15) “welfare” includes comfort, decenagnd moral well—
enrolledin or receiving instruction at an educational institutionpejng.
(7) “Generalorder” means such order as applggnerally  History: 1971 c. 18%s.1, 5; 1971 ¢.228ss.15, 44; 1975 c. 413421, 1977 c. 29

throughout the state to all persons, employments, places 887507 ud (TS0 G11e (5} 1607 a. 2371999 a. 92001 2. 16

employmenlor pUb“C bU|Id|ng§, or 6,1” PersonS' employments Ol | a safe place action by a plaiftifjured through contact with home power lines
placesof employment or public buildings of a class under thgnile installing aluminuntrim on the premises, the power lines did not constitute a

jurisdiction of the department. All other orders of the departmepigceof employment under sub. (2) (a) [nawb. (1)]. Although a *process or
operation”was carried on by the transmission of electricity through the lines, ©io per

shallbe considered special orders. sonwas employed by the power company on the premises at the timeimjtitiye
(8) “Local order” means any ordinance, ordexle ordeter Barthel v Wisconsin Electric Power C69 Ws. 2d 446230 N.W2d 863(1975).

H i i A vocational school was not place of employment. Koren@kirative Vérkshop
minationof any common counciboard of alderpersons, board ofA dult Rehabilitation Cente7 1 Wis. 2d 77 257 N.W2d 43(1976).

trusteesor the V"Iage board, of any V”lage_ or (;_ltyregulatlomr Theright to make progress inspections and to stop construction for noncompliance
orderof the local board of health, as defined i250.01 (3) or  with specifications is not an exercise of controfisi€nt to make an architect an

anorder or direction of any fifial of a municipality upon any ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer

. 14 isson,Inc.84 Ws. 2d 1 267 N.W2d 13(1978).
matterover which the department has jurisdiction. “Safe employment” and “safe place of employment” are distinguished. There is

(9) “Order” meansany decision, rule, regulation, direction,aduty to provide safe employment to employees that does not extend to frequenters,
i ile the duty to provide a safgace of employment does extend to frequenters: Leit
requirementor gtandaad of the degartt)melzlt, c?r any other detgff\e Ve b0 County94 Wis. 2d 186287 N.w2d 803(1980).
minationarrived at or decision made by the department. An Elks Club was a “place of employment.” Schmorrovgentry Ins. Co138

(10) “Owner” means any person, firm, corporatistate, Wis. 2d 31405 N.W2d 672(Ct. App. 1987).
county town city viIIage school district, sewer district drainag A person seeking directions to the location of an intended, but unknown, destina
distri t’ d ‘th bli ! - blt ti ! I etion is a frequenter under sub. (2) (d). When such inquiry is not made, or has con

Istrict and other public or quasi—public corporati@sswell as cluded, and the person deviates into an area he or she is not explicitly or impliedly
any managerrepresentative, BEer, or other person hav|ng own invitedinto, frequenter status is lost . Monsivai8inzenried, 179 Ws. 2d 758508
; N.W.2d 620(Ct. App. 1993).

ers.hl.p’contmI or Cusmdy of ‘?‘”y place_ of empl.oyment or pUb“lﬂ Theduty of an owner of enultiple—unit residential dwelling under the safe place
building, or of the ConStl’UQtlon,_ repair or maintenance of anyatuteextends only to common areas. Antwaun.Aderitage Mutual Insurance Co.
placeof employment or public building, or who prepares plans f@28Wis. 2d 44596 N.w2d 456(1999).
the construction of any place of employment or public building. ) o
This subchapter shall applgo far as consistent, to all architectd01.02 Powers, duties and jurisdiction of department.
andbuilders. (1) Thedepartment shall adopt reasonable and proper rules and

(11) “Place of employment” includes every placathether regulationsrelative to the exercise of its powers andhorities

indoors or out orundeground and the premises appurtenartnd Proper rules to govern iggroceedings and to regulate the
theretowhere either temporarily or permanently any indystrif’°d€and manner of all investigations and hearings.

trade,or business is carried on, or where any process or operation{2) The department may sue and be sued.

directly or indirectly related to anydustry trade, or business, is (3) Thedepartment shall emplpgromote and remove depu
carried on, and where anyerson is, directly or indirectly ties,clerksand other assistants as needed, to fix their compensa
employedby another for direct or indirect gain or profit, lases tion, and to assign to them their duties; and shall appoint advisers

101.01 Definitions. In this chapterthe following words and
phrasedave the designated meanings un&édi#ferent meaning
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who shall, without compensation except reimbursement for actual(g) Upon receipt of such petition, if the issues raised in such
andnecessary expenses, assist the department in the executigetfion have theretofore been adequately consideredigpart
its duties. mentshall determine the same by confirming without hearing its
(4) Thedepartment shall collect, collate and publish statisticRreviousdetermination, or if such hearing is necessary to deter
andother information relating to the work underijitsisdiction ~mine the issues raised, the department sbedler a hearing
andshall make public reports in its judgment necessary thereonandconsider and determine the matter or matters in-ques
(5) (@) The department shall conduct such investigationdon at such times ashall be prescribed. Notice of the time and
hold such public meetings and attend orrbpresented at such Placeof such hearing shall be given to the petitioner and to such
meetings,conferences and conventions insideoatside of the Otherpersons as the departmenay find directly interested in
stateas mayin its judgment, tend to better the execution of itguchdecision.
functions. (h) Upon such investigation, if it shdle found that the order
(b) For the purpose of making any investigation with regmrd complainedof is unjust or unreasonable the department shéll
any employment or place of employment or public building, thetitutetherefor such other order as shall be just and reasonable.
secretarymay appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such
acitizen of the state, or any other competent person as an agesringit shall be found that further time is reasonably necessary
whoseduties shall be prescribed in such order for compliance with the order of the department, the department
(c) In the dischaye of his or her duties such agent shall havehall grant such time as may be reasonably necessary for such
everypower of an inquisitorial nature grantiedthis subchapter compliance.
to the department, the same powassa supplemental court com  (7) (a) Nothing contained in this subchapter may be construed
missionerwith regard to the taking of depositions andualvers to deprive the common council, the board of alderpersons, the
grantedby law to a supplemental court commissioner relative boardof trustees or the village board of any village or, atya
depositions. local board ofhealth, as defined in 850.01 (3) of any power or
(d) The department may conduct any number of such invésrisdiction over or relative to any place of employment or public
tigations contemporaneously through féifent agents, and may building, provided that, whenever the departmshall, by an
delegateo suchagent the taking of all testimony bearing upon amyrder, fix a standard of safety or any hygienic condition for
investigationor hearing. The decision of the department shall lemploymentor places ofemployment or public buildings, the
basedupon its examination of all testimony and records. rébe ordershall, upon the filing by théepartment of a copy of the order
ommendationgnade by such agents shall be advisory only andth the clerk of the village or city to which it may apgbe held
shallnot preclude the taking of further testimony if the departmetat amend or modify any similar conflicting local order in any par
soorders nor preclude further investigation. ticular matters governed by the order of the department. Thereaf
(e) The secretary may direct any deputy who is a citizen to 4t no local oficer may make or enforce any order contrary to the
as special prosecutor in any action, proceeding, investigaticrderof the department.
hearingor trial relating to the matters within its jurisdiction. (b) Any persoraffected by any local order in conflict with an
(f) Upon the request of the department, the department-of josderof thedepartment, may in the manner provided ib0d..02
tice or district attorney of the county in which aimyestigation, (6) (e)to (i), petition the department for a hearimig the ground
hearingor trial had under this subchapter is pending, shath&id thatsuch locabrder is unreasonable and in conflict with the order
departmentn the investigation, hearing or trial and, under thef the department. The petition for such hearing shall conform to
supervisionof the department, prosecute all necessary actionstoe requirements set forth for a petition ifl91.02 (6) (e}o (i).
proceedinggor the enforcemereind punishment of violations of  (¢) Upon receipt of such petition the department shall order a
this subchapter and all other laws of this state relating to thgaringthereon, to consider and determine the issues raised by
protectionof life, health, safety and welfare. suchappealsuch hearing to be held in the village, city or munici
(6) (a) All orders of the department in conformity with lawpality where the local order appealed from was made. Notice of
shall be in force, and shalble prima facie lawful; and all suchthetime and place of such hearing shall be given to the petitioner
ordersshall be valid and in force, and prima facie reasonable a&dld such other persons as the department may find directly inter
lawful until they are found otherwise upon judicial review there@stedin such decision, including the clerkthie municipality or
pursuanto ch.227 or until altered or revoked by the departmentown from which such appeal comes. If upon simkestigation
(b) All general orders shall takefett as provided in 227.22 it shall be found that the local order appealed from is unreasonable
Specialorders shall take ffct as therein directed. andin conflict with the order of the department, the department
(c) The department shall, upon application of any employer Byay modify its order and shall substitute for the local order
owner,grant such timas may be reasonably necessary for-corappealedrom such order as shall be reasonable and legal in the
pliancewith any order premisesand thereafter the said logatler shall, in such partieu
(d) Any person may petitiothe department for an extensiorfas, be void and of no &fct.
of time, which the department shall grant if it finds such an exten (7m) Notwithstandingsub.(7) (a) no city village or town
sion of time necessary may make orenforce any ordinance that is applied to any multi
(e) Any employer or other person interested either because@hily dwelling, asdefined in s101.971 (2) and that does not
ownershipin or occupatiorof any property décted by any such conformto subchVI andthis section or is contrary to an order of
order,or otherwise, mapetition for a hearing on the reasonablethe department under this subchapeecept that if a cityillage
nessof any order of the departmenttire manner provided in this Or town has a preexisting stricter sprinkler ordinance, as defined
subchapter. in 5.101.975 (3) (a)that ordinance remains irfett, except that
(f) Suchpetition for hearing shall be by verified petition filegth® City, village or town may take any action with regard to that
with the department, setting out specifically and in full detail tffdinancethat apolitical subdivision may take underi1.975
orderupon which a hearing is desired and every reason why s -
orderis unreasonable, arelery issue to be considered by the (8) (a) No action, proceeding or suit to set aside, vaoate
departmenbn the hearing. The petitioner shalldeemed to have amendany order of the department or to enjoin the enforcement
finally waived all objections to any irregularities and illegalitiethereof,shall be brought unless tpéintiff shall have applied to
in the order upon which a hearing is sought other than those #&t department for hearing thereon at the time and as provided
forth in the petition. All hearings of the department shall be opéms. 101.02 (6) (e}o (i), and in the petition therefor shall have
to the public. raisedevery issue raised in such action.
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(b) Every order of the department shall, in every prosecutierm as provided in 805.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison  providedin s.805.07 (5) The attorneyshall, at the time of
ableand lawful, unless prior tthe institution of prosecution for issuancesend a copy othe subpoena to the appeal tribunal or
suchviolation a proceedinfpr judicial review of such order shall otherrepresentative ahe department responsible for conducting
havebeen instituted, as provided in &27. the proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offatbceedings
subchapteshall be suicient to give efect to the orders of the hadbefore the department on any investigadod all testimony
departmentand no order mage declared inoperative, illegal orshallbe taken down by the stenographer appointed bgeapert
void for any omission of a technical nature with respect to thaent.

requirementsf this subchapter (15) (a) The department has such supervision of every
(10) Orders of the department under this subchapter shalléraployment,place of employmenénd public building in this
subject to review in the manner provided in 2R7. stateas is necessary adequatelgidorce and administer all laws

(11) Proofby any person, firm or corporation employing and all lawful ordersrequiring such employment, place of
contractorto construct, repaimlter or improve any building or employmentor public building tobe safe, and requiring the
structure that such contractor in performing such work has failg@fotectionof the life, health, safety and welfare of every employee
to comply with any applicable order or regulation of trepart  in such employment or place of employmanti every frequenter
mentpromulgated under this chapter shall constitute a defens@f suchplace of employment, and the safety of the public or ten
anyaction for payment by such contractor to the extent that it shiitsin any such public building. This paragragies not apply
bar recovery for any part of the work which fails to complyto occupational safety and health issues covered by standards
Advancementgaid to the contractor for work which failstom  ~establishedand enforced by the federatcupational safety and
ply as well as any reasonable amount expendedetctedte com healthadministration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor byvay of counterclaim or in a separateotherwiseprovided for in the statutes, the laws relating todaun
action. This section shall napply where plans or specificationsdries, stores, licensed occupations, school attenddraiesries,
were prepared by an architect or engineer licensed to do businetgdligenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdthops,corn shredders, woodsawing machirfes, escapes and

(12) Every day during which any person or corporation, ofneansof egress from buildings, sdalds, hoists, ladders and
anyofficer, agent or employee of a person or corporation, fails @hermatters relating to the erection, repalteration opainting
observeand comply with any order dhie department or to per Of buildings and structures, and ather laws protecting the life,
form any duty specified undehis subchapter shall constitute ahealth, safety and welfare of employees in employments and
separatend distinct violation of the order or of the requirementdacesof employment anérequenters of places of employment.
of this subchaptewnhichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employeremployee, ownewor other person Of employment or public building is not safe, the department shall
violatesthis subchapteor fails or refuses to perform any dutyProceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the may be necessary to determine the matter complained of.
departmentfor which nopenalty has been specifically provided, (d) After such hearing as may be necessiédmy department
or fails, neglects or refuses to obey any lawful order given or mag@y enter such order relative theretonagy be necessary to ren
by the department, or any judgmentdacree made by any courtder such employment or placé employment or public building
in connection with this subchaptésr each such violation, failure safe.

or refusal, such employeemployee, owner or other perssirall (e) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 @9flace of employment or public building is not safe it may of its
morethan $100 for each suchfenfse. own motion, summarily investigatthe same, with or without

(b) It shall be the duty of all biters of the state, theounties notice,and enter such order as mayrieeessary relative thereto.
and municipalities, upon request of the departntergnforce in - (f) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiichreasonable classifications of persons, employments, places
insofaras the same may be applicable and consistent with the gglemployment and publicuildings, as shall be necessary to carry

eralduties of such diters. _ _ outthe purposes of this subchapter
(14) (a) The secretary or any examiner appointed by the sec (g) The secretary or any deputf/the department may enter
retarymay hold hearings and take testimony any place of employmenar public building, for the purpose of

(b) Each witness who appears before the department bydtdlectingfactsand statistics, examining the provisions made for
ordershall receive for attendantee fees and mileage providedthe health, safety and welfare of the employees, frequenters, the
for witnesses in civil cases in courts of record, which shall Ipeiblic or tenants therein and bringing to the attention of every
auditedand paid by the state in the same manner as other expersgsloyeror owner any lawor any order of the department, and
areaudited and paid, upon the presentation of properly verifiadyfailure on the part of such employer or owner to comply there
vouchersapproved by the secretagnd chaged to the proper with. No employer or owner may refuse to admit the secretary or
appropriationfor the department. No witness subpoenaed at thry deputy of the department to his or her placeraployment
instanceof anattorney under pafcm) or at the instance of a partyor public building.
otherthan the department &ntitled to compensation from the  (h) The department shall investigate, ascertain, declare and
statefor attendance or travel unless the department certifies tb?éscribewhat safety devices, safeguards or other means or meth
thetestimony was material to the matter investigated. odsof protection are best adaptedénder the employees of every

(c) The department or any party may in any investigation causm@aploymentand place oEmployment and frequenters of every
the depositions of withesses residing within or without the stateptaceof employment safe, and to protect their welfare as required
be taken in the manner prescribed by law for like depositions lry law or lawful orders.
civil actions in circuit courts. The expense incurred bystate () The department shall ascertain and fix such reasonable stan
in the taking ofsuch depositions shall be ched against the dardsand shall prescribe, modify and enforce such reasonable
properappropriations for the department. ordersfor the adoption of safety devices, safeguards athdr

(cm) A party’s attorney of record magsue a subpoena to com meansor methods of protection to be as nearly uniform as pos
pel the attendance of a witness or the production of evidence.siBle,as may be necessary to carry out all laws and lawful orders
subpoenassued by an attorney must besirbstantially the same relativeto the protection of the life, health, safety and welfare of
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employeesin employments and places of employment or frendividual provides the department of commerce Wik or her
guentersof places of employment. socialsecurity number and each applicant thaiisan individual

() The departmersthall ascertain, fix and order such reasorprovidesthe department of commerce with its fedemaiployer
able standards or rules for the construction, repair and maintdentificationnumber The department of commerce may not dis
nanceof places of employment and public buildings,shall ren ~ closethe social security number or the federal employer identifi
derthem safe. cation number of an applicant for a license or license renewal

(im) Paragraphga) to (j) do not apply to public employee EXCEPtt0 the department of revenue for the sole purpufse
occupationakafety and health issues covered undéfs.055  reduestingertifications under §.3.0301 _

(k) Every employer and every owner shall furnish to the (c) The department of commerce may not issue or renew a
departmenall information that the department requires to admincenseif the department of revenue certifies undet30301that
ister and enforce this subchapteand shall provide specific theapplicant or licensee is liable for delinquent taxes.
answerdo all questions that the department asks relating to any(d) The department of commerce shall revokieense if the
informationthat the department requires. departmenbf revenue certifies unders3.0301that the licensee

(L) Any employer receiving from the department any forri$ liable for delinquent taxes.
requestingnformation that the department requires to administer (€) 1. If an applicant who is an individual does not have a social
andenforce this subchapteriong with directions to complete thesecuritynumbey the applicant, as a condition of applying for or
form, shallproperly complete the form and answer fully and coapplyingto renew a license shall submit a statement made or sub
rectly each question asked in the form. If the employer is unalsieribedunder oath or &fmation to the department of commerce
to answer any question, the employer shall give a goodufitd that the applicant does not have a social security numibee
cientreason for his or her inability to answer the question. Tierm of the statement shall h@escribed by the department of
employer’'sanswers shall be verified under oath by the employavorkforce development.
or by the president, secretary or other managifigeofof the cor 2. Any license issued or renewdd reliance upon a false
poration, if the employer is a corporation, dnel completed form statemensubmitted by an applicant under subds invalid.
shallbe returned to the department at it§cefwithin the period (21) (a) In this subsection, “license” means a license, permit

fixed by the department. . . or certificate of certification or registration issued by the depart
(16) The department shall comply with the requiremeoits ment under s.101.09 (3) (c)101.122 (2) ()101.143 (2) (g)
ch. 160 in the administration of any program, responsibility 0101.15 (2) (e)101.17 101.177 (4) (a)101.178 (2)or (3) (a)
activity assigned or delegated to it by law 101.63 (2), 101.653 101.73 (5)or (6), 101.82 (2) 101.87
(18) Thedepartment magstablish a schedule of fees for pub101.935 101.95 101.951 101.952 145.02 (4) 145.035
licationsand seminars provided liige department for which no 145.045 145.15 145.16 145.165 145.17 145.175 145.18or
feeis otherwise authorized, required or prohibited by statute. Fele&&7.10(6m).
establishecdunder this subsection for publications and seminars (b) As provided in the memorandum of understanding under
provided by the department may not exceed the actual c@st49.857and except as provided in pée), the department of
incurredin providing those publications and seminars. commercemay not issue or renew a license unless the applicant
(18m) The department may perform, or contract for the peprovidesthe department of commerce with his or her social-secu
formanceof, testing of petroleum products other than testing praty number The department afommerce may not disclose the
videdunder ch168 The department may establish a schedule sécial security number except that the departmerntashmerce
fees for such petroleum product testing services. The departmmaay disclose the social security number of an applicant for a
shall credit all revenues received from fees established under figenseunder par(a) or arenewal of a license under p@) to the
subsectiorto the appropriation account undef8.143 (3) (ga) departmentof workforce development for the sole purpose of
Revenuedrom fees established under this subsection masée administerings.49.22
by the department to pay for testing costs, including laboratory (c) As provided in the memorandum of understanding under
suppliesand equipment amortization, for such products. s.49.857 the department may not issuerenew a license if the
(19) (a) The department shall, after consulting with thapplicantor licensee is delinquent in making court—ordered pay
departmenof health and family services, develop a report formnentsof child or family support, maintenance, birth expenses,
to document significant exposure to blood or body fluids, for useedical expenses or other expenses related to the support of a
unders.252.15 (2) (a) 7. akThe form shaltontain the following child or former spouse or if the applicant or licensee faitoto
languagefor use by a person who may have been significanthly, after appropriate notice, with a subpoena or warrant issued
exposed:"REMEMBER —WHEN YOU ARE INFORMED OF the department of workforce developmemta county child sup
AN HIV TEST RESUI BY USING THIS FORM, IT IS A port agency under £9.53 (5)and relating to paternity ahild
VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY-  supportproceedings.
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE 4y As provided in the memorandum of understanding under
SUBJECTOF THAT TEST RESULL. (PENALTY: POSSIBLE s.49.857 the department shall restrict or suspend a license issued

JAIL AND UP TO $10,000 FINE)". by the department if the licensee is delinquent in magmgt-

(b) The department shall determine whether a report form thatleredpayments of child or family support, maintenance, birth
is notthe report form under pde) that is used or proposed for usexpensesmedical expenses or other expenses related to the sup
to document significant exposure to blood or body fluids, is sufort of a child or former spouse or if the licensee fails to comply
stantiallyequivalent to the report form under pa). after appropriate notice, with a subpoena or warissued by the

(20) (a) For purposes of this subsectidligense” means a departmenbf workforce development or a county child support
license,permit or certificatef certification or registration issued agencyunder s59.53 (5)and relatingo paternity or child support
by the department under s$01.09 (3) (c) 101.122 (2) (c) proceedings.

101.143(2) (g), 101.15 (2) (e)101.17 101.177 (4) (a)101.178 (e) 1. If an applicant who is an individual does not have a social
(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or (6), securitynumberthe applicant, as a condition of applying for or
101.82(2), 101.87 101.935 101.95 101.951 101.952 145.02  gpplyingto renew a license shall submit a statement made or sub
(4),145.035145.045145.15145.16145.165145.17145.175  scribedunder oath or fifmation to the department of commerce
145.180r 167.10 (6m) that the applicant does not have a social security numbbe

(b) Except as provided in pé&e), the department of commerceform of the statement shall hgescribed by the department of
may not issue or renew a license unless each applicant vetmo isvorkforce development.
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2. Any license issued or renewatreliance upon a false  (5) To the extent thathe historic building code applies to the
statemensubmitted by an applicant under subd. 1 is invalid. subjectmatter of this section, thigction does not apply to a quali

History: 1971 c. 185s.11t05, 7, 1971 c. 228s.16, 42; Stats. 1971 €101.02;  fied historic building if the owner elects to be subject101.121

1975¢. 39941977 c. 291981 c. 3601983 a. 4101985 . 182.57, 1987 2. 343 pistory: 1979 c. 2211981 ¢, 341

1989a. 31 56, 139, 1991 a. 39269, 1993 a. 27184, 252, 414, 492, 1995 a. 2&s. - " X

36311036491 9126 (19) 1995 a, 2151997 a, 191237; 1999 a. 92001 a. 61 Cross Refeence: See also cfComm 64 Wis. adm. code.
Cross Refeence: See alsComm Wis. adm. code. . i .
Cross—reference: See s66.0119for a provision authorizing special inspection101.027 Energy conservation code for public build -

warrants. i ings and places of employment. (1) In this section:
Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home “ . "
constructionsite. Failure to instruct the juinat a violation of a safety standard (&) “Enemgy conservatiortode” means the erggr conserva

constitutechegligence per se was reversible erdordeen vHammerlund132 Ws.  tion code promulgated by the department that sets desigiire

Zdeéﬁig;‘q‘Lﬁ?Ifjs?ﬁggséfgétle?gz{tivity in the home doesuiméct the home mentsfor construction and equipment for the purposereigy
ownerto liability under the safe place statute. Geigévliwaukee Guardian Insur CONSErvationn public buildings and places of employment.

anceCo.188 Wis. 2d 333524 N.W2d 909(Ct. App. 1994). (b) “Standard 90.F 1989” means the American society of

The department authority to adopt rules covering the safety of frequenteigeating, refrigerating andair-conditioning engineers standard
engagedn recreational activities at youth camps is limited to orders relatitigeto !

constructiorof public buildings orthe premises, but only as to the structural aspec@0.1 — 1989 — enay eficient design of new buildings except
thereof, and to places of employment, but onljoakose camps operated for profit. low—riseresidential buildings.

59 Atty. Gen. 35. . .

The department hathe power to promulgate reasonable safety standards for the (2) The department shall review the mmonsewatIOWOde
protectionof employees while working in and around matehicles used on the job. and shall promulgateules that change the requirements of the
59TAhttyaGen- 181. ) . saiding h desianed for 3 energyconservation code to improve egyerconservation. No

edepartment may inspect those partl raing homes aesigned 1or s or more, H
personsvhere employees work or those used by the public, but not interiors of privg%le may be promulgatc_ad that has noj[ taken into account the cost
dwellings. It has no authority to license or register boarding homes nor tgechar O th_e enegy conservation COde_ requirement, as Change_d by the
inspectionfee based upon the number of beds or rooms. 62@éty. 107. rule, in relationship to the benefits derived from that requirement,

The department cannot enact a rule that would alter the common law rights @:Iuding the reasonably foreseealgieonomic and environmen
dutiesof adjoining landowners with respect to lateral support, although the depar - . . .
mentmay specify 30 days as the minimum safety period in which an excavati beneflts to thetate from any reducltlon in the use of 'mF?O"ed
ownermust give notice to a neighbor of an intent to excavate. 62@éy. 287.  fossil fuel. The proposed rules changing the ggazonservation

o ' . o codeshall be submitted to tHegislature in the manner provided
101.025 Ventilation requirements for publlc bylldlngs unders.227.19 In conducting a review under this subsection, the
and places of employment. (1) Notwithstanding s101.02 departmentshall considerincorporating, into the engy con
(1) and(15), any rule which requires the intake of outside air fagervation code, designrequirements from the most current
ventilation in public buildings or places of employment shalhationalenegy eficiency design standards, including standard
establishminimum quantities of outside air that must be suppliegb.1- 1989 or an engy eficiency code other than standard 90.1
baseduponthe type of occupangthe number of occupants, areas- 1989 if that enajy efficiency code is used to prescribe design
with toxic or unusual contaminants and other pertimeitéria requirementgor the purpose of conserving eggrin buildings
determinecby thedepartment. The department shall set standarsisdis generally accepted and used by engineers and the censtruc
wherethe mandatory intake of outside air mayvigived. The tion industry
departmenmay waive the requirement for tirdake of outside  (3y (a) The department shall begin a reviemder sub(2)
air where the owner has demonstrated that the resulting air quafjfyeneverone of the following occurs:

is equivalent to that provided by outdoor air ventilatidine . _ . .
departmentmay notwaive the mandatory intake of outside air L A revision of standard 90.1 - 1989 is publlshed.
unlesssmoking is prohibited in the building or place of employ ~ 2- Five years have passed from the date on which the depart

ment. In this subsection “smoking” means carrying any |ighte@1entlast submitted to the legislature proposed rules changing the
tobaccoproduct. energyconservation code.

(2) In the casewhere the intake of outside air is waived, any (P) The department shall complete a review under @tas
personmay file a written complaint with the department requestollows:
ing the enforcement of ventilation requirements for the intdke 1. If the department begins a review under ¢@pbbecause
outsideair for a particular public building or place of employmen revision of standard 90.1 — 1989 is published, the department
The complaints shall be processed in the same manner and-be sbibll completeits review of the engy conservation code and sub
jectto the same procedures as provided t04.02 (6) (e}o (i) mit to the legislature proposed rules chanding enegy con
and(8). servationcodeno later than 18 months after the date on which the

(3) Thedepartment may order the owner of any public buildeVisionof standard 90.1 - 1989 is published.
ing or place of employment which is the subject of a complaint 2. If the department begins a review under ¢8pbecause
undersub.(2) to comply with ventilation requirements adopted years have passed from the date on which the department last
undersub. (1) unless the owner can verifin writing, that the submittedto the legislature proposed rules changing theggner
eliminationof the provision for outside air in the structure in guesonservatiorcode, thedepartment shall complete its review of the
tion does not impose a significant detriment to the employeesamergyconservation code and submit to the legislature proposed
frequenterof the structure and that the health, safety and welfaxges changing the engy conservation code no later than 9
of the occupants is preservedpon receipt of a written verifiea monthsafter the last day of the 5-year period.
tion from the ownerthe department shall conduct iavestiga History: 1993 a. 242
tion, and the department may issuecader to comply with ven ~ Cross Refeence: See also ctComm 63 Wis. adm. code.
tilation requirements under sufd) if it finds that the health, safety . .
and welfare of the employees or frequenterstu structure in 101.03 Testimonial powers of secretary and deputy
questionis best served by reinstating the ventilation requiremerk€ Secretary or any deputy secretary may certify ficiaf acts,
for that structure. andtake testimony

L . . _— History: 1971 c. 228&.21; Stats. 1971 s. 101.08977 c. 291995 a. 27
(4) Forventilation systems in public buildings and places of y

employmentlhe department shall adopt rules setting: _ 101.05 Exempt buildings and projects. (1) No building
(@ A maximum rate of leakage allowable from outside aifode adopted by the department under tthspter shall &ct
damperswvhen the dampers are closed. buildingslocated on research or laboratory farms of public univer
(b) Maintenance standards for ventilation systemguhblic sities or other state institutions and usgdmarily for housing
buildingsand places of employment existing on April 30, 198divestockor other agricultural purposes.
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(2) A bed and breakfasstablishment, as defined under spracticesto be used in the event of an accident or overexposure to
254.61(1), is not subject to buildingodes adopted by the departatoxic substance. Standards shall include provisions for provid
mentunder this subchapter ing information to employees through posting, labeling or other

(3) No standard, rule, code or regulation of the departmesititable means. Where appropriate, standards adopted by the
underthis subchapter applies to construction undertaketndy departmentshall contain provisions for the use of protective
statefor the purpose of renovation of the state capitol buildingequipmentand technological procedures to control hazards.

(4) No standard, rule, ordecode or regulation adopted, pro  (¢) Standards adopted by the department relatitigxic sub
mulgated enforced or administered by the department under tisgincesor harmful physical agents, such as notsejperature
chapterapplies to a rural school buildingaf of the following are extremesand radiation, shall assure to the extent feasible that no
satisfied: employee will suer material impairment diealth or functional

(a) The school building consists of one classroom. capacitythrough regular exposure. Where appropriate, standards

(b) The school buildings used as a school that is operated HACPedY the department relating to toxiubstances and physi
andfor members of a bona fide religious denomination in aecor lagents shall require the monitoring and measurirgrgiioy

ancewith the teachings and beliefs of the denomination. ces’exposure (o the substance or aggnt. . .
(c) The teachings and beliefs of the bona fide religious denom (4) NO standards adopted under this subsection may require a
ination that operates the school prohithie use of certain pred memberof a volunteer or paid fire department maintained by a

ucts, devices or designs that are necessary to comply with-a st@itical subdivision of this state to complete more thainérs
dard, rule, ordey code or regulation adopted, promulgateo? training prior to participating in strucltural fire fighting.
enforcedor administered by the department under this chapter (4) VARIANCES. (a) Procedure.A public employer may apply
History: 1971 c. 3291983 a. 1631983 a. 53&.271 1989 a. 31354 1993 a. 10 the department for a temporary variance under (bar an
27,117, 1995 a. 271999 a. 135 experimentalvariance under pafc) or a permanent variance
Cross Refeence: See also ctComm 61 Wis. adm. code. underpar (d) to any standarddopted under sulB) by filing a

101.055 Public employee safety and health. (L) INTENT petitionwith the department specifying the standard for which the
It is the intent of this section to give employeéthe state, of ahy public employer seeks a variance and the reasons for which the

agencyand of any political subdivision of this state rights an&arianceishslcl)ught._dln addition% ttr?e publl_ic (te_mp:oytt;r seeking 'thte
protectionsrelating to occupational safety and health equivalelft2nceshall provide a copy of the application to thé appropriate
to those granted to employees in the private sertder the occu Public employee representatives and post a statement plate
pationalsafety and health act of 1970 USC 51085314 5315 Wherenotices to employees are normally posted. pbsted

and7902 15 USC 632nd636 18 USC 114 29 USC 553and statemenshallsummarize the application, specify a place where
65110678 42 USC 3142-hnd49 USC 142’)_ employeesnay examine the application and inform employsfes

(2) Derinmions. I this section, unless the context requir their right to request a hearing. Upon receipt of a written request
otheraiss: : ' QUIT€Sy the employeran afected employee or a public employee-rep

) . resentativethe department shall hold a hearing on the application
(@) “Agency” means an ite, department, independentfor 5 variance and may make further investigations. If a hearing
agencyauthority institution, association, society or other body ihasheen requested, the department matyissue a variance until
stategovernment created or authorized to be created by the—cor}ﬂqearing has been held. V&riance issued under péb), (c) or
tution or any lawand includes the legislature and the courts. (q) shall prescribe the methods and conditions which the employer
(b) “Public employee” or “employee” means any employee @fiustadopt and maintain while the variance is ifeef
the state, of any agency or of any political subdivision of the state. (b) Temporary variance Thedepartment may grant a tempo
(c) “Public employee representative” or “employee represerary variance before a standard goes intieafif the public
tative” means an authorized collective gmining agent, an employercomplies with pa(a) and establishes that it is unable to
employeewho is a member ai workplace safety committee orcomply with a standard by the standar@fective date because
any personchosen by one or more public employees to represetunavailability of professional or technical personnel anes

thoseemployees. essarymaterials or equipment or because necessary construction
(d) “Public employer” or “employer” means the state, angr alteration of facilities cannot be completed by thedtive
agencyor any political subdivision of the state. date. The employer shall also show that it is taking all available

(3) STANDARDs. (a) The department shall adopt,aminis ~ stepsto safeguard employees against the hazard covered by the
trative rule, standards to protect the safety and health of pubftandardrom which the variance is sought astthll possess and
employees.The standards shall provide protection at least equscribea program for coming into compliance with standard
to that provided to private sector employeesler standards pro asquickly as possible. If a hearing is requested, the department
mulgatedby the federal occupational safety and health admini®ay state in writing that noncompliance with the standard is per
tration, but no rulemay be adopted by the department whicAittedfor 180 days=or until a decision is made after the hearing,
definesa substance as a “toxic substance” solely becatise itvhichever isearlier A temporary variance shall be irfest for
listedin the latest printed edition of the national institute for eccihe period of time needed by the employer to achieve compliance
pationalsafety and health registry of toxidesftsof chemical sub  With the standard or for one yearhichever is shorterA tempe
stances. The department shall revise the safety and health st&y variance may beenewed no more than twice, and only if the
dards adopted for publicemployees as necessary to providBublic employer files an application for renewal at least 90 days
protectionat least equal to that providedpvate sector empley beforeexpiration of thetemporary variance and complies with
eesunder federal occupational safety and heatthinistration this paragraph and pa@).
standardsexcept as otherwise providé@dthis paragraph. Net (c) Experimental variance.The department may grant an
withstandingss.35.93and227.2], if the standards adopted by theexperimentalvariance if the public employer complies with.par
departmentare identical to regulations adopted by a federéh) and the department determines thatvhieance is necessary
agency,the standards need not Beplicated as provided in ss.to permit the employer to participate in an experiment approved
35.93and227.21if the identical federal regulations are madéy the departmento demonstrate or validate new or improved
availableto the public at a reasonable cost, promulgateddord techniqueso safeguard the health or safety of employees.
ar_lcewith ch.227, except s227.21 and distributed in accordance (d) Permanent varianceThe department may grant a perma
with s.35.84 nentvariance ifthe public employer complies with péa) and the

(b) Standards adopted by the department shall contain-apptepartmenfinds the employer has demonstrated by a prepender
priate provisions for informing employees about hazards in tlenceof the evidence that the conditions and methods the employer
workplace, precautions to be taken and egmrcy treatment usesor proposes to use provide employmama place of emplay
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mentwhich is as safe and healthful as that provided undetahe (e) A representative of the department shall have access to the

dardfrom which the employer seeks a permanent variaAger  recordsrequired under suli?) (a)and(b) and to any other records

manentvariance may be modifiear revoked upon application by maintainedby a public employer which are related to the purpose

the employer an afected employee, a public employee represenf the inspection.

tative or the department and after opportunity for a hearing, but (6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as gesult
notsooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and
(5) InsPeCTIONS. (&) A public employeer public employee healthstandard or variance or a condition which poses a fecog
representativavho believeghat a safety or health standard onized hazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a public employee, the department shabue an order to the
recognized hazard likely to cause death or serious physical hagmployer. A public employer who i compliance with any stan
may request the department to conduct an inspection. The-depaardsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to nziexjuest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatedby that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsons name shall violation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the
anyagency except the department. If the department decidesdroler to the top elected fifial of the political subdivision of
to make an inspection, it shall notify in writing any employee athich the public employer is a part and to the appropriate eollec
public employee representatineaking a written request. A deci tive bagaining agent for the employeeseated by the violation
sionby the department not to make an inspection in resgonsesited in the orderif a collective bayaining agent exists. If the
arequest under this subsectisieviewable by the departmentorder is issued as a result of an inspection requested by an
undersub.(6) (a) 3.and is subject to judicial review under s(). employeeor public employee representative, the department shall
(a) 4. alsosend a copy of the order to that employee or public employee
(b) An authorized representative of the department may entepresentativeUpon receipt of an ordethe employer shall post
the place of employment of gublic employer at reasonable timesthe order at or near thsite of violation for 3 days, or until the
within reasonable limits and in a reasonable manner to determi@ation is abated, whichever is longérhe order shall be posted
whetherthat employer is complying with safety and healidn  regardles®f whether there has been a petitiondfeariance under
dardsand variances adopted under sBsand(4) or to investi  sub.(4) or for a hearing under sulf#l. The employer shall ensure
gateany situation which poses a recognized halikety to cause thatthe order is not altered, defaced or covered by otlagerials.

deathor serious physical harm to a public employee regardless of 2, ‘Decision not to issue.’ If the department decidestaot
whethera standard ieing violated. No public employer mayjssuean order in response to a request for inspection filed under
refuseto allow a representative of the department to inspeckgh (5) (a) it shall mail written notice of that decision to the public
placeof employment.If an employer attempts to prevent a repreemployeeor public employee representatiwéo requested the
sentativeof the department from conducting an inspection, thgvestigation. A decision under this subdivision is reviewable by
departmenimay obtain an inspection warrant undeé&.0119  the department under subgl.

No notice may be given before conducting an inspection under 5 paview by department.” A public employer or employee
this paragraph unlesthat notice is expressly authorized by thegectedhy an order or decision issued by the departraeder

secretaryor is necessary to enhance thdeefiveness of the g ,41 or2 or sub(5) (a)mayobtain review of the order or deci
inspection. . . sion by filing with the department a petition requestinigearing

(c) A representative of the employer amgublic employee and specifying the modification or change desired in the order or
representativehall be permitted to accompaayepresentative of gecision. A petition for a hearing must be filed with the depart
the department on ainspection made under this subsection to aientnot later than 30 days after the order is issued or the written
in the inspection and to notify tliespector of any possible viela notification is mailed. If the department denies the request for a
tion of a safety and health standard or variance or of any situati@ihring the denial shall be in writing and shall state rés@sons
which poses a recognized hazard likely to cause death or serigySjenial. If the department holds a hearing, it shall issue an order
physicalharmto a public employee. The public employee repreyfirming, vacating or modifying the order or decision under subd.
sentativeaccompanying the representative of the department 9ror2_ or sub(5) (a) within 30 days after the close of the hearing.
aninspection shall, with respect to payment received or withheld 4. “Judicial review Orders and denials oéquests for hear

for time spent accompanying the department representati : Pt .
receivetreatment equal to thatfafded to any representative OfYr?gsunder subd3. are subject to judicial review under G27.

the employer who is present during an inspectiexcept that a __ (b) Injunction. Whenever a hazard exists in a puklfoploy
public employer maychoose to allow only one public employeé’S place of employment which could reasonably be expected to
representativat a timeto accompany the department represent§ausedeathor serious physical harm before other procedures
tive on an inspection without a reduction in piyarepresentative Underthis section can be carried out, the department may seek
of the employer does not accompany the representative of ¥lef through an injunction or aaction for mandamus as pro
departmenbn an inspection, at least one public employee 1rep,x@dedlr) chs.783and8131f the department seeks an injunction or
sentativeshall be allowed to accompany the representativiesof @n action for mandamus, it shall notify thefeafted public
departmenbn the inspection without a loss of pAyhere no pub  €mployerand public employees of the hazard for which relief is
lic employee representative accompanies the representathee oP€ingsought.
departmenbn an inspection, the representatiféhe department  (7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NOTIFI-
shallconsult with a reasonable numloéremployees concerning caTion. (a) A public employeshall maintain records of work—
mattersof employee safety and health. The department shall keefatedinjuries and illnesses and shall make reports of these inju
a written record of the name of amperson accompanying theriesand illnesses to the department at tintervals specified by
departmentepresentative during the inspection, the name of anyle of the department. These records shall be available to the
employeeconsultedand the name of any authorized collectivelepartmentthe employes employees and the employees’ repre
bargainingagent notified of the inspection by the public employezentatives. This paragraphdoes not authorize disclosure of
undersub.(7) (e) patienthealth care records except as provided ir146.82and

(d) When making an inspection, a representative ofiépart 146.83
mentmay question privately any public employer or employee. (b) A public employer shall maintain records of employee
No public employee shall sigir a loss in wages for time spentexposurego toxic materials and harmful physical agentsch
respondingo any questions under this paragraph. arerequired by safety and health standards adopted undéByub.
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to be monitored or measured representative of the departmensectionin political subdivisions having 10 or less employees
and any dected public employee and hisher public employee unlessit has received a complaint.
representativeshall be permitted to observe the monitoring and History: 1981 c. 360391, 1985 a. 183.57; 1991 a. 391995 a. 27s.3652t0

; 3659 9130 (4) 1995 a. 3421997 a. 31999 a. 821999 a. 15.672 2003 a. 33
measuringand shall have access to the emplts/ezcords of the Cross Refoence. See also ch€omm 3 30, 32 Wis. adm. code.

monitoring and measuring. This paragraph does not authorizghis section extends the coverage of OSHA to government employees. OSHA was
disclosureof patient health care records except as provided in sgantto addressangible, measurable workplace hazards. The threat of on-the-job
146.82and146.83 violenceto a campus police fider is too abstract to be within the coveraderaid.
’ o i . Thedenial of a request for a hearing on a complaint seeking to require the provision
(c) A publicemployer shall promptly notify a public employeef firearms to dicers was properWest v Department of Commercg30 Ws. 2d

who has been or is being exposedity toxic material or harmful 7% 601 N.w2d 307(Ct. App. 1999).

physicalagent at a level which exceeds that prescribed by t . . .
safetyand health standards of the department and shall inform tﬂ‘g:?"m Flushing devices for urinals.  The department shall
not promulgate any rules which either directly or indireitg-

public employee of any corrective action being taken. -hibit the use of manual flushing devices for urinals. The depart

(d) A public employer shall notify its employees of theityoni sha|l take steps to encourage the use of maftusting
protectionsand rights under this section by posting a summary gk icesfor urinals.

theseprotections andights in the place of employment where™ i 1977 ¢. 418
noticesto employees are usually posted.

(e) When a representative tife department enters a publicl01.09 Storage of flammable, combustible and haz -
employer’s place of employment to make an inspection, thardous liquids. (1) DEerINITIONS. In this section:
employershall notify an appropriate representative of any collec (3) “Combustible liquid” means a liquid having a flash point
tive bagaining unit which represents the emplogesmployees. ator above 100 degrees fahrenheit and below 200 degrees-fahren
The employershall give the name of the collective dgeining unit  peit,
repres_entativeeotifieq of the _inspection to the department repre (am) “Federally regulated hazardous substameans a haz
sentativemaking the inspection. ardoussubstance, as defined4@ USC 960114).

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR b) “Flammable liquid”means a liquid having a flash point
RIGHTS. (ag) In this subsection, “division of equal rights&ans tIJeI(ov)vloo degrees fle?hurlenheit. qui ving pol
e

thedivision of eqléal ri%hts inhthg depart.r(?ec?t. of workforce dev (c) “Flash point” means the minimum temperature at which a
opmentacting under the authority provided il€6.54 (4) g 10l o1 combustible liquid will give dfsufficient flam-

(ar) No public employer may dischger or otherwiseliscrimi-  mapjevapors to form an ignitable mixture with aiar the surface
nateagainst anypublic employee it employs because the publigt the Jiquid or within the vessel which contains the liquid.

employesfiled arequest with the department, instituted or caused u B . -

to be instituted any action or proceediegating to occupational §d31 \{\éaters of the state” has the meaning specified under s.
safetyand health matters under this section, testified or will testii?g;3 -01(18). .

in such a proceeding, reasonably refused to perform a task whicfi2) STORAGETANKS. (a) Except as provided undgars.(b) to
represents danger of serious injury or death or exercised ak§): €Very person who constructs, owns or controls a tank for the

other right related to occupational safety and health which $0ragehandling or use of liquid that fammable or combustible
affordedby this section. or a federally regulated hazardous substance shall comply with the

(b) A public employee who believes that he or she has been &Igndardsadopted under sutg).

chargedr otherwise discriminated against by a public employer () This section does not apply storage tanks which require
in violation of par(ar) may file acomplaint with the division of &hazardous waste license unde2®L.25
equalrights alleging discrimination or dischygr, within 30 days ~ (€) This section does not apply to storage tanks whieh
afterthe employee received knowledge of the discrimination installedabove ground level and which are less than 5,000 gallons
discharge. In capacity

(c) Upon receipt of a complaint, the division of equal rights (cm) Any rules promulgated under siiB) requiring an owner
shall,except as provided in 830.45 (1m)investigate the com to test the ability of storage tank, connected piping or ancillary
plaint and determine whether theigeprobable cause to believeequipmento prevent an inadvertent releasexaftored substance
thata violation of par(ar) has occurred. If theivision of equal do not apply to storage tanks that satisfy all of the following:
rights finds probable cause it shall attemptrésolve the com 1. Are installed before October 29, 1999.
plaint by conference,_c_o_nciliation or p_ersuasion. Ifctbmplair)t 2. Have a capacity of less than 1,100 gallons.
is not resolved, the division of equal rights shall hold a hearing on 3 Are used to store heating oil for residential, consumptive
both patiies to thiproceading agree othenwise. i 30 days. 25¢0n (e premises where stored
after the close of the hearing, the division of equal rights Shﬂ (gl?neTSh':t:(fncegnu?;;?jolt”?d%)éyctg;l%gﬁg{ggd natural gas
issueits decision. If the division of equal rights determines th P Y 9
aviolation of par(ar) has occurred, it shafder appropriate relief  (3) RULES. (&) The department shall promulgate by rule-con
for the employee, including restoration of the employee to his gfuction,maintenancand abandonment standards applicable to
herformer positionwith back payand shall order any action Rec tanksfor the_storage, handling or use of liquids that are flammable
essary teensurehat no further discrimination occurs. If the divi ©F combustible orre federally regulated hazardous substances,

sionof equalrights determines that there has been no violation dt0 the property anticilities where the tanks are located, for
par.(ar), it shall issue an order dismissing the complaint. the purpose of protecting the waters of the state fnanm due to
(d) Ordersof the division of equal rights under this SubseCtiocontamlnanorby liquids that are flammable or combustible or are

: L - ﬂederallyregulated hazardous substances. The rule shall comply

aresubject to judicial review under cB27. with ch.160. The rulemay include dferent standards for new and

(9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.  existingtanks, but all standards shatbvide substantially similar
Thedepartment shall coordinaséate safety and health programgyrotectionfor the waters of thetate. The rule shall include main
andshall planand conduct comprehensive safety and health loghancerequirements related to the detection and prevention of
preventionprograms for state employees and facilities. leaks. The rule may require amperson supplying heating oil to

(10) EXCEPTION FOR CERTAIN POLITICAL SUBDIVISIONS. The any noncommercial storage tank for consumptive use on the
departments not requiredo expend any resources to enforce thigremisesto submit to the department, within 30 days after the
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departmentequests, théocation, contents and size of any such (e) Intentionally take, carry awayse, conceal, or retain pos

tank. sessiorof anhydrous ammonia belonging to another or anhydrous
(b) The department may transfer any information which ttmmoniaequipment belonging to anothevithout theothers

departmenteceives under pggr) to any other agency or govern consentand with intent to deprive the owner permanently of pos

mentalunit. The department and any such agency shall treat $rssiorof the anhydrous ammonia or anhydrous ammonia equip

nameof the owner and the location afiy noncommercial storagement.

tankwhich stores heating oil f@onsumptive use on the premises, (4) PenaLTIES. (a) Any person who violatesrale of the

requiredto be submitted to the department under(piirasconf-  departmenpromulgated under suf2) may be required to forfeit

dentialand shall not permit inspection or copying undér9s35 not less than $10 nor more than $100 for each violation.

of any record containing the information. . _ (b) Except as provided in péc), any person who violates sub.
(¢) The rule promulgated under p@) may require the certifi (3) is guilty of a Class | felonyNotwithstanding s101.02 (12)

cationor registration of persons who install, remove, cléae, each act in violation of sulB) constitutes a separatefafse.

performtightness testingn and inspect tanks and persons who (c) Any person who violates sufg) (a)or (b) while perform

%?:;?iijn:]SSI:]efiﬁ?iSlSessfletehn(E?i.Z éA?glee rree\?éjclgﬂgncs%gggits'?gnoéfr?ﬁe ing an agrlcultura[ activity or while p_erformlng_ an activity re_Iated
certificationor registration to the _construction, repairalteration, Iocatlt_)n, |n$tallat|0n,_
' . inspection,or operation of anhydrous ammonia equipment with
(d) The department shall promulgate a rule specifying fees {8 consent of the owner of the anhydrous ammonia equipment

plan review and inspection of tanks for the storage, handting, may he required to forfeit not less than $10 nor more than $100 for
useof flammable or combustible liquids and for any certificatiop, -hviolation.

or registration required under pée). . History: 2001 a. 316, 73, 109
(4) ENFORCEMENT. (&) The department shall enforce this sec Cross Refeence: See also chComm 43 Wis. adm. code.
tion.

(b) The department shall issue orders directing and requirig1-11 Employer's duty to furnish safe employment
compliance with the rules and standards of tdepartment and place. (1) Every employershall furnish employment
adoptedunder this section wheneyen the judgment of the which shall be safe for the employees therein stmall furnish a
departmentthe rules or standards ateeatened with violation, Placeof employment which shable safe for employees therein
arebeing violated or have been violated. and_for frequenters thereof and shall furnish and use safety

(c) The circuit court for any county where violation of such afi€vicesand safeguards, and shall adapd use methods and pro

orderoccurs has jurisdiction to enforce the order by injunctive a,c;?ssesseasonably adequate to render such employment and places
otherappropriate relief. of employment safe, and shall do every other thiz@sonably

. . . necessaryo protect the life, health, safegndwelfare of such
(5) PeNALTIES. Any person who violates this section or an
rule or order adopted under this section shall forfeit not less théwlploye?sand lfrequenters. E\Ilj_ryt;ar_rllg_loyer and er\]/ery cf)twner of
$10 nor more than $1,000 for each violation. Each violation §P'2¢€ 0f émployment or a public building now or hereaiter con
: ructed shall so construct, repair or maintasnch place of

this section or any rule or ordender this section constitutes a | or public build: t der th ¢
separat®ffense and each day of continued violation is a separ&f&P'0ymenbr public burlding as to render the same sate.

offense. (2) (@) No employer shalrequire, permit or stér any
History: 1983 a. 4101987 a. 3991991 a. 2691993 a. 4161995 a. 2271999  €mployeeto go or be in any employment or place of employment
a.9; 2001 a. 16 which is not safe, and no such employer shall fail to furnish, pro

Cross Refeence: See also cfComm 10 Wis. adm. code. vide and use safety devices and safeguards, or faildpt and use

10110 Storage and handling of anhydrous ammonia methods and processes reasonably adequate to render such
1) DEfINTIONS. In this section: ) employmentand place of employment safe, and no such employer
S DA ) o shallfail or neglect to do every other thing reasonably necessary
(a) “Agricultural activity” meansplanting, cultivating, propa g protect the life, health, safety or welfare of such employees and
gating,fertilizing, nurturing, producing, harvesting, or manufacfrequentersand no employer or owner other person shall here

turing agricultural,horticultural, viticultural, or dairy products; after construct or occupy or maintain any place of employment,

forestproducts; livestock; wildlife; poultry; bees; fish; shellfish; blic buildi that i t saf I hich shall
or any products of livestock, wildlife, poulirpees, fish, or shell or PUDIC DUICING, Tar IS Aot Sate, NOT prepare plans which sha

fish fail to provide for making the same safe.

(b) “Anhydrous ammonia equipment” means any equipme@é (b) Noemployee shall remove, displace, damage, destroy or

thatis usedn the application of anhydrous ammonia for an-agr rry off any safety device or safeguattnished and provided

c r.use in any employment or place of employment, nor interfere
cultural purpose or that is used to store, hold, transport, or tranﬁﬁatcmy way w)i/th thré u)ge thereoFf) by any othgr gerson nor shall any
anhydrousammonia. !

. " . suchemployee interfere with the use of any methogiracess
(c) “Transfer” means to remove from a container adoptedfor the protection of any employee in such employment
(2) RuLes. The department shall promulgatdes that pre or place of employment or frequenter of such place of employ
scribereasonable standards relatinghe safe storage and han ment,nor fail or neglecto do every other thing reasonably neces
dling of anhydrous ammonia. saryto protect the life, health, safety or welfare of such employees
(3) ProHiBITIONS. No person may do any of the following: or frequenters.

(a) Store, hold, or transport anhydrous ammonia in a container(3) This section applies to community—based residential-facil
thatdoes not meet all applicable requirements established by riities as defined in $0.01 (1g)
of the department promulgated under g@. History: 1971 c. 185Stats. 1971 s. 101111975 c. 4131987 a. 165.13m

(b) Transfer or attempt twansfer anhydrous ammonia into a Cross Refeence: See also ch€omm 6162, 63, 64, and65, Wis. adm. code.
Ordinarynegligence can be compared with negligence founded upon theessfe

containerthat does not meet applicable requirements estab siate. In'making the comparison, a violation of the statute is not to be considered
lishedby rules of the department promulgated under &)b. necessarilyas contributing more than t@mmon-law contributory negligence.

(C) Transfer or attempt to transfer anhydrous ammonia with eseev. Allied Development Corpt5 Ws. 2d 340173 N.W2d 196(1970).
h f th f th hvd A hen an apartment compl@as managed for a fee by a management company
the consent of the owner of the anhydrous ammonia. the company was carrying on a business there. Reduaftient to one of the tenants

(d) Intentionally cause damage to anhydrous ammemisp _ C 8T oo e e o o nee only prove negli
mentwithoutthe consent of the owner of the anhydrous ammorﬂgncein maintaining the premises. itfia v. Hartnell,46 Ws. 2d 374175 N.w2d

equipment. 248(1970).
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A public sidewalk is not made a place of employment merely because an employéx defect is “structural” if it resulted from materials used in its construction or from
constructedt andkept it free of ice and snowPetroski vEaton Yile & Towne, Inc.  improperlayout or construction. Conditions “associated withstiecture” are those
47 Wis. 2d 617178 N.W2d 53(1970). that involve the structureeingout of repair or not being maintained in a safe manner
Thefact that aviolation of the safe place statute is found puts the burden on th& owner sustains safe place liability for a structural defect regardless of knowledge
ownerto rebut the presumption of causation but does not establismatter of law Of the defect, but with conditions related to the structure, no liability attaches without
thatthe defendars’ negligence was greater than the plahstif Frederick vHotel ~ actualor constructive notice. Barry Employers Mutual Casualty Co. 2001 W1 101,
Investmentsinc. 48 Ws. 2d 429180 N.W2d 562(1970). 245Wis. 2d 560630 N.W2d 517

A store must baeld to have had constructive notice of a dangerous condition whe! 1€ duties imposed on employers and property owners under this section-are non

N
it displayed shaving cream in spray cans on a countea @0dyear old woman fell ggl(?[%av?/lgngg v Employers Mutual Casualty Co. 2001 W1 1245 Ws. 2d 560

ngrﬁawzsg?%/se(dlg?&)he white flodsteinhorst vH. C. Prange Cal8 Wis. 2d 679 This section does not apply to unsafe conditions caused imjuaed partys own
" : : . . .. negligenceor recklessnessdf a structures alleged disrepair requires reckless orneg
Themere existence of a stepiafo a hospital lavatory was not an unsafe conditionigent conduct by the plainfifor the plaintif to injure herself ohimself, the initial
Prelippv. Wausau Memorial HospitaB0 Ws. 2d 27183 N.W2d 24(1971). disrepaimmay not be construed as having caused the infdofflander v St. Cather
Failureto light a parking lot can support a safe place action, but the evidence ninets Hospital, 2003 W1 77262 Ws. 2d 539664 N.W2d 545 00-2467
ghow h0\év4lowng tgg élg?tl \SI)V;?\I ti/L\lerndei 501tétl ;oT g)onstltute constructive notice. Low Vv Landthat is merely appurtenant to a place where business is carried on is not a place
lewert, S. . . of employment under sub.1)L An owner must have ownership, custoalycontrol
A parking lot owned by a city that éscontinuation of a store parking lot used byof the place of employment and the premises appurtenant theretovn@nof appur
the public for attending theity zoo and the store, even though maintained by the piienantiandwho does not also have ownership, custodgontrol of the place cannot
vateproperty owneris not a place of employment. GordorSehultz Savo Stores, be liable for injuries sustained at the place. BinsfeConrad, 2004 WI App 7272
Inc. 54 Ws. 2d 692196 N.W2d 633(1972). Wis. 2d 341 679 N.V\_12d.341 03-1077 ) )
Detailedconstruction specifications atite presence of engineers to insure-com _If constructive notice is relied on, generatlyidence of the length of time that the
pliancedoes not manifest control over the projectasoto make the commission unsafecondition existed is required to establish it. Construcistice, without a

liable. Beger v Metropolitan Sewerage CommissiorMifwaukee 56 Ws. 2d 741 Showingof temporal evidence of the unsafe condition, meymputed in a narrow
203N.W.2d 87(1973). classof casesvhere the method of merchandizing articles for sale to the public in the

In asafe place action the employzebntributory negligence is less when his Or?reawherethe harm occurred should have made that harm reasonably foreseeable at

heract or omission has been committed in the performance of job duties. McCroq%@aﬁlgggg%] ghgega' y\%r eze(? i Area’\rf{}g(rj & CO&Z\I—GQS:?; ConventioBurea

V- Nek_oosa Edwards Paper G6. WS.‘ 2d 245208 N‘W.Zd 148(1973). The safe place statute does not extend to vehicles. HopKkrus\Stores, In@50
A pier atabeach open to the public for a fee constitutes a place of emploquatsupp 3791990)

Any distinction between licensees and invitees is irrelevant, and the statute imposes " ’

ahigher duty as to safety than tbemmon law Gould v Allstar Insurance C&9 . . L

Wis. 2d 355208 N.w2d 388(1973). 101.111 Excavations; protection of adjoining property

A private road on the ground of a private racetrack that connected the track agshal buildings. (1) DerFINITION. In this section‘excavator”

parkinglot was 52”(2199%;0 this section as to frequenters. Gréssnow61Wis. 2d  heansany owner of an interest in land making or causing to be

A one-eighth inch variande elevation between the sides of a ramp joint was tomadean excavation.
slight, as a matter of lavto constitute a violation of the safe place statute. Balas v (2) CAVE-IN PREVENTION. Any excavator shall protect the

St. Sebastias’Congregatior66 Ws. 2d 421225 N.W2d 428(1975). P . .
An employer may be held liable under the saéee statute not only for failing to .excavatlorslte in such a manner so as to prevent the soil of adjoin

construcior maintain safety structures such as fences, but also for knowingly-perrfitd property from caving in or settling.
ting employees or frequenters to ventim® a dangerous area. KaiseCook,67 (3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

Wis. 2d 460227 N.W2d 50(1975). . .
The safe place statute applies otdynsafe physical conditions, not to activitiesSIONS' (a) If the excavation is made to a depth of 12 feet or less

conductecbn a premises. Korenak@urative Vérkshop Adult Rehabilitation Cen belowgrade, the excavg;ltor may not be .h9|d liable for the_expense
ter,71 Ws. 2d 77237 N.W2d 43(1976). of any necessamynderpinning or extension of the foundations of

Theduty to furnish a safe place of employment to employeesrdnempose a buildings on adjoining properties.
duty on a contractor for subcontrac®employees. A contractor can owe a duty to > . X
afrequenterbut only when a hazardous condition is under the supervision or control (D) If the excavation is made todepth in excess of 12 feet

of the contractor Barth v Downey Co., Inc71 Ws. 2d 775239 N.w2d 92(1976). ~ pelow grade, the excavator shall be liable for the expense of any

Retentionof control and supervision is required for recovery against a general C‘?ﬁbcessaryjnderpinning or extension of the foundations of any
tractorby a subcontractts employee. Lemacher@ircle Construction Co., In¢2 o o
Wis. 2d 245 240 N.W2d 179(1976). adjoiningbuildings below the depth of 12 feet below grade. The

Thelength of time a safe place defect must exist, in dalémpose constructive ownersof adjoining buildings shall be liable for the expense of

noticeof it on an ownervaries according to theature of the business, the nature ofany necessary underpinning or extension of the foundations of
the defect, and the public policy involved. MaySkelley Oil Co83 Ws. 2d 30264 f Iy
N.W.2d 574 (1978). their buildings to the depth of 12 feet below grade.

In safe place cases, comparative negligence instructions need not direct the jury t§4) NoTICE. Unlesswaived by adjoining owners, at least 30
considerthe defendam’hlgher dUty of care. Brons Bischof, 89 Wis. 2d 80277 days prlor to CommenClng the excavat|on the excavmm”

N.W.2d B54(1979). notify, in writing, all ownersof adjoining buildings of his or her
Indemnityin a safe placeaction creates anfett identical to that of contribution. J 9, J g g

Barronsv. J. H. Findorf & Sons, Inc.89 Ws. 2d 444278 N.W2d 827(1979). intentionto excavate. The notice shall state that adjoining build
A non-negligent indemnitor was liable to an indemnitee whose bifackafe  iNgS may require permanent protection. The owners of adjoining

placeduty was solely responsible for damages under the circumstances of the i i
Dykstrav. Arthur G. McKee & Co92 Wis. 2d 17284 N.W2d 692(Ct. App. 1979); Propertyshall have access to the excavation fitehe purpose

(aff'd) 100 Wis. 2d 120301 N.W2d 201(1981). of protecting their buildings.
Architectshave liability under the safe place statute only if they have a right of (5) EMPLOYEESNOT LIABLE. No worker who is an employee

supervisionand control, which must be determined from the agreement betineeen i i i
ownerand the architect. If the duty exists, it is nondelagable. HortmBecker of an excavator may be held liable for his or her employaifure

ConstructionCo., Inc.92 Wis. 2d 210284 N.W2d 621(1979). to comply with this section.
“Safe employment” and “safe place of employment” are distinguished. There is (6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to

aduty to provide safe employment to employees that does not extend to frequen ; ; ; :
while the duty to provide a safdace of employment does extend to frequenters: Lei&ﬁ%nply with this section, any agg”eved person may commence

nerv. Milwaukee County94 Ws. 2d 186287 N.W2d 803(1980). anaction to obtain aorder under ct813directing such excavator
Evidenceof a prior accident was admissible to prove notice of an unsafe conditiéd. comply with this sectioandrestraining the excavator from fur
Callanv. Peters Construction C84 Ws. 2d 225288 N.W2d 146(Ct. App. 1979).  ther violation thereof. If the aggrieved person prevails in the
That a lease allocates safe place duties between an owner and an employer/t P ; H
doesnotnullify mutually shared statutory duties. Hannebaulinenzo & Bomier gr&ﬂf)n,he or she shall h_mmbursed for all his or her costs and dis
162 Wis. 2d 488469 N.W2d 900(Ct. App. 1991). bursementgogether with such actual attorney fees as may be

Thesafe place duty to keep a swimming pool in a condition to protect customé@provedby the court.
from injury was overcome when a person unreasonably dove into a pool of unknown

depth.Wisnicky v. Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991). (/) APPLICATION OF THIS SECTION. (&) Subject to patb), this

A county house of correction is subject toshée place statute. Hendersomil-  SECtionapplies to any excavation made after January 1, 1978.
W?ﬁ%?acrﬁjgys%egri \tlj\gse'szgo?rggtf gyggitsrﬁét(ﬁte é?giblu?l%?rzé and therefore d (b) This section does not apply to any excavation made under
notrelate to a safplace of employment. It is a safety device that is the responsibili et'sqmraCt awarded on or before January 1, 1978.
of the employer and not the building ownétaaj v Aetna Insurance C@18 Ws. History: 1977 c. 88
2d 121,579 N.w2d 875(Ct. App. 1998). Cross Refeence: See also £omm 62.3300Wis. adm. code.

Theobligation of a lessor of a building is limited to structural or physical defects.
A temporary condition maintained by the lessee does not impose safe place liabji : ; ; S
onthe lessor Powell v Milwaukee Area &chnical College District B&25 Ws. 2d bilyl'lz Approval and Inspection of pUb“C bqulngs
794,594 N.W2d 403(Ct. App. 1999). and places of employment and components. (1) Except
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for plans thatre reviewed by the department of health and family (c) Determine and certify the competency of inspectors of boil

servicesunder ss50.02 (2) (byand50.36 (2) the department shall ers,unfired pressure vessels, refrigeration plants, elevators, esca

require the submission of essential drawings, calculations atedorsand power dumbwaiters.

specificationgfor public buildingspublic structures and places of (d) Accept inspections at no cost performed by inspectors for

employmentincluding the following components: whom evidence otompetency has been furnished to the depart
(a) Heating, ventilation, air conditioning and fire detectionment.
preventionor suppression systems. (e) Approve inspection service maintained or employed by
(b) Industrial exhaust systems. ownersor operators of boilers and unfired pressure vessels.
(c) Elevators, escalatorski lift and towing devices and power (f) Accept inspections at no cost perfornbgdapproved owner
dumbwaiters. or operator inspection serviesad provide shop inspection service
(d) Stadiums, grandstands and bleachers. whendeemed necessary
(e) Amusement and thrill rides equipment. (g) Accept inspection at no cost when performed by qualified

(2) Plansof said buildings, structures andmponents shall be @ndauthorized inspectors for a citgllage, town or county for the

examinedfor compliance with the rules of the department andi3SPectionof buildings and equipmertcated within the cityil-

statemenbf the examination returned to tHesigner and owner [29€,town or county The department shall determine and certify

beforeconstruction is started. Nothiigthis section shall relieve the competency of all such inspectors.

the designer of the responsibility for designing a safe building, (h) Require all local dicers not authorized by the department

structureor component. to grant approvals as providedpars.(a) and(b) to deny permits
(3) The department shall: or licenses for construction or use of public buildingablic

tructuresand places of employment until the required drawings

(@) Accept the examination of essential drawings, calc_u_latioﬁﬁd calculations have been examined by the department
and specifications in accordance with Sgb.performed by cities '

of the 1st class provided the same are examined in a mannef®) (&) In this subsection:
approvedby the department. 1. “Plans” me.ans.const.ruction plans, designs, specifications
(am) 1. Accept the examination of essential drawiog&ula andrelated materla_lls filed with the department,,aitifage, town
tionsand specifications in accordance with s performed by ©F county concerning a structure.
a2nd class city in conformity witthe requirements of this para 2. “Secure structure” means a buildingather structure of
graph. atype which the department, cityillage, townor county deter
2. The department shall promulgate rules foratiministra minesto have extraordinary security requirements, including but
tion of a program to certify 2nd class cities to perform th@otlimited to structures used:
examinationof essential drawings, calculations and specifica a. For the safekeeping of & sums of moneyegotiable
tionsin accordance with sulfl). instrumentssecurities or other valuables;

3. A 2nd class citynay apply for certification by the depart b. As a jail, correctional facility or othexecure facility for
mentfor the purposes of this paragraph if that city employs at leg@strsonsin detention;
onearchitect oone professional engineer who has been granted c. For the safekeeping or evaluation of evidence in criminal
acertificate of registration under443.10 The departmersthall proceedings or investigations;
certify a 2nd class city whethe department determines and eerti 4 For the safekeeping of weapons, ordnancexptosives:
fies the competency of all examiners employed by the ditye
departmenshall review the competency of the examiners of a city . - IR :
thatis certified under this paragraph on a regotasis and may e. Ifn tlhe generation, tr?nsmlssmn or distribution of electric
revokethe certification of a city if the examiners do not meet-staR°WET:TUEIS O communl.ca |on§. )
dardsspecified by the department. (b) A person requesting to inspect or copy plans shall submit

o . : .. awritten application identifyinghe structure or proposed struc
4. Owners within the 2nd class city may obtain examinatiof : h o
from the city or the department. tire whose plans are soughtlie inspected or copied, providing

the full name and address of the requester and stating that any
5. The department shall by rule set fees, to be collected by rmation obtained from the inspection or copyingjl not be

2ndclass city and remitted to the department, to meet the depgedfor any unlawful or unfair competitive purpose and that the
ment'scosts in enforcing and administering its duties unldir jtormation set forth in the application is true aadrrect. The
paragraph. departmentgity, village, town or county shall prompttgansmit

(b) Accept the examination of essential drawings, calculatioagopy of the application to the owrafrthe structure or proposed
andspecifications in accordance with sgb) for buildings con  structure and the submitter of the plans being inspected or copied.
taipir]g less thal_n.S0,000ubic feet of volumg and alterations to (c) If an application submittednder par(b) requests inspec
buildings containing less than 100,000 cubic feet of volume p&§on or copying of plans for a secure structareproposed secure
formedby cities, villages, towns or counties, provided the samgcturethat is or is anticipated to be owned by or leaséteo
are examined in a manner approved by the department. %ﬁte,the plans are not subject to the right of inspection or copying
departmenshall determine and certify the competency of all SUgyceptasthe department of administration otherwise provides by
examiners. rule. If an application submitted under @) requests inspection

(bm) Accept the review and determination performed by 18t copying of plans for any other secure structure or proposed
classcitieson variances for bUl|d|ngS if the variances are I’EViEWQjécurestructure’ the department, Ci"]y}"agel town or county shall
anddecided on in a manner approved by the department.  considerthe information supplied in the application and weigh the

(br) Accept the review and determination on variances fppssible harm to the publicterestwhich may result from perrmit
buildings containing less than 50,000 cubic feet of voliame ting inspection and copying of the plans against the bergdfits
alterationgto buildings containing less than 100,000 cubic feet aflowing suchinspection or copying. If the department, ciy-
volume performed by certified municipalities if the departmeriage,town or county determines that the possible harm to the pub
hascertified the competency of a municipality to issaeiances lic interestoutweighsthe benefit to the requester and to the public
andif the variances are reviewed &manner approved by theinterestof allowing such inspection or copying, it may deny the
department.Ownersmay submit variances to the municipality oapplicationor grant it upon suchonditions as it determines are
the department. necessaryo protect the public interest. This paragraph dmés
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applyto an applicatiosubmitted by a law enforcement agency arestorationof historic buildings so as to preserve their original or
personauthorized to have access to the plantawful subpoena. restoredarchitectural elements and features, to encouraggyener
(d) The department, cityillage, town orcounty may chagie conservation, tpermita cost-eective approach to preservation
areasonable amount to defray its costs in providing copitreof andrestoration and to provide for the health, safety and welfare of
plans. occupantsand visitors in historic buildings.
(6) (a) By January 1, 1990, the department shall inspléct  (2) DEFINITIONS. In this section:
public schools constructed prior fanuary 1, 1950, to determine (a) “Certified local register of historic property” means a regis
whetherthe schools comply with this subchapter and subth. ter of historic property which is part of a historic preservation-ordi
ch. 145 and life-safety plans established under. fiarand to nancepromulgated by a cifyillage, town or county if the ordi
review the maintenance schedules established by school boatdfceis certified by the state historical society unde¥4s44
unders.120.12 (5) (am) “Historic building” means any building or structure that
(b) The department shall promulgate rules relating to thesignificant in the historyarchitecture or culture of this state, its
enforcemenbf this subchapter arslibchlV and ch145for pub  rural or urban communities or the nation.
lic schools constructed before 1930 and establishing life-safety)) «National register of historic places inistonsin” means
plansfor all public schools. the places in Visconsin that are listed on the national register of

History: 1971 c. 1851971 c. 228.42 Stats. 1971 s, 101.12673 ¢. 3261979 .- ¢ NI 2gISte
C.64 243 1983 a, 271080 a. 31347 1991 a. 391993 a. 161995 a. 2&s.366q  Mistoric places maintainedy the U.S. department of the interior

3660m 9126 (19) (c) “Qualified historic building” means a historic building

Cross Refeence: See allsoAchﬁomm 18 34, and61, Wis. adm. code. ngchi

The state statutes and building code have not preempted the field as to scheol bull . . . .
ings;local building codes apply to the extent that they arénconsistent. Hartford 1. Is listed on, or has been nominated by the s$tigterical
Union High School vHartford,51 Wis. 2d 591187 N.W2d 849(1971). societyfor listing on, the national register of historic places in
forpr')igﬁac'}ﬂsﬁfg&}gﬁ_‘“g?sAft'{)ege“n”_dzelrf_' 101.12 are public records amda@itable  \\jisconsinor the state register of historic places:

2. Isincluded in a district which is listed on, or has been nomi

101.1205 Erosion control; construction of public natedby the state historical society for listing on, the national reg
buildings and buildings that are places of employment. ister of historic places in i8tonsin or the state register of historic

(1) Thedepartment, in consultation with the department of-natplaces,and has been determined by the state historical society to
ral resourcesshall establish statewide standards for erosion casontributeto the historic significance of the district;

trol at building sites for the construction of public buildings and 2 |s determined by the state historical society to be eligible

buildingsthat are places of employment. o for listing on the national registef historic places in consin
(2) Thedepartment shall require the submission of plans fef the state register of historic places;
erosioncontrol at construction sites describadsub.(1) to the 3. Is listed on a certified local register of historic property; or

departmenbr to a countycity, village or town to which the depart

ment has delegated authority under s@) and shall require 4. Is included in a district which is listed on a certified local

gitty Vil- registerof historic propertyand has been determined by the, city
g%pgg;/?(ljc\);rt]hose plans by the department or the cq vil village, town or county to contribute to the historic significance
. OT the district.

(3) Thedepartment shall require inspection of erosion contro (d) “State register of historic places” means the placesisn W
activitiesand structureat construction sites described in s{b). consinlisted by the state historical society undet436 except

by the department or a countity, village or town to which the . = S e 9 & .
; for a place listed as an interim listing by the state historical society
departmenhas delegated authority under s(#). unders. 44.36 (5) (a) 3.

(4) Thedepartment may delegate authority under this section (3) RULES, () For any rule under this chapter oretBwhich

toa countycity, village or town. appliesto buildings, thedepartment may provide an alternative
(5) Exceptas provided in sut§sm), the authority of a county ule which accompiishes the same general purpose and applies

city, village or town with respect to erosion control at site e o .
: o fe : nly to qualifiedhistoric buildings. These alternative rules shall
describedn sub.(1) is limited to that authority delegated unde ermit, to the maximum extent possible, the use of original or

sub. (4) and any other authority provided in rupmulgated duplicatesof original materialsthe maintenance of the original

underthis section. S L
) . L appearancef all components of a historic building and the use of
(5m) Notwithstandingsubs(1) and(5), a countycity, village  original construction techniques. The department steisult

or town that has in &ct on January 1, 1994, an ordinance thgfit the historic building code council regarding trevelopment

establishestandards for erosion control at building sitesther ¢ ajemative rules. All alternative rulezken together constitute
constructionof public buildings andbuildings that are places of i, historic building code.

employmentmay continue to administer and enforce that ordi b In order t it th i torati f
nanceif the standards in the ordinance are more stringent than thd) In order to permit the proper preservation or restoration o
standardgstablished under sutl) a qualified historic building, the department may grant a variance

(6) Thedepartment, or a coun1.1yity village or town to which to any rule or alternative rule under this chapter ordh.if the

' Y ) owner demonstrates that an alternative proposed byovirger

the department delegates the authotdyact under this subsec ; ;
tion m%y issue aspgcial order directin{?the immediate Cessaaccompllshesthe same purpose as the rule or alternative rule.
of Work on a construction site describedsub. (1) until any 14 h rﬁspée ctto any vart;arl}ce_s requestader this chapter or ch.
requiredplan approval is obtained antil the site complies with 5 the department shall give priority to processing variance

; ; -~ requestdy owners of qualified historic buildings. The depart
standard®stablished by rules promulgated under this section, |- tshall maintain a list of variances granted under paig

(7) Thedepartment shall promulgate rules for #uministra graphto owners of qualified historic buildings.

t'OHri‘Sgr thllsggggtlan. (4) ELecTION. (@) Except as provided in p@r), the owner of
Crossyéefeence.: See also Comm 21.125Wis. adm. code. any qualified historic building may elect to be subject to the his
toric building code promulgated under sB). Except as pro
101.121 State historic building code. (1) PurroskE. Itis videdin s.101.127 noowner who elects to be subject to the his
the purpose of this section to provide alternative standards, wheric building code may be required to comply with any provision
necessaryfor the preservation aestoration of buildings or struc of any othembuilding code, including but not limited to any county
tures designated as historisuildings. The development andor municipal building code, or of any other local ordinance or reg
applicationof these alternative standards is a matter of statewidlation, if that provision concerna matter dealt with in the his
concern. Thesealternative standards are intended to facilitate theric building code.
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(b) Paragraplfa) does not apply tany owner of a nursing aninterest in a lease in excessone year “Transfer” does not
homeas defined in $0.01 (3) a hospital as defined in50.33 includea conveyance under ct&1to 879.
(2) (a)and(c) or an approved public or private treatment facility (2) DeparTMENTAL DUTIES. The department shalll:

for alcoholics as defined in §1.45 (2) (b)and(c). ( ; ; .
G a) 1. Promulgate rules whiastablish a code of minimum
L aea 2L C. 3952101983 2. 189,329 (5) 1985 2. 3321987 eergy efiiciency standards for the attics, sill boxes, heat and
Cross Refeence: See also ctComm 70 Wis. adm. code. plumbing supply systems in unheated crawl spaces, shower

) ) o o headsfurnaces, boilers, air conditioners, appliances, lighting sys
101.1215 Abrasive cleaning of historic  buildings.  temsand storm windows andbors of rental units. The rules shall

(1) In this section: include a standard that establishesaximumair infiltration rate
(a) “Abrasive cleaningnethod” means any cleaning preceof the thermal envelope, as defined by the department by rule. At
durethat uses any of the following materials or tools: therequest of the owner of a rental unit, the department shall apply

1. Abrasive materialsipcluding sand, glass beads, grounghis air infiltration standard in lieu of the standard for stevin-
slag,volcanic ash, crushed nutshells, rice husks, greonacobs dowsand doors. The rules shall requimstallation of specified

or crushedeggshells, carried in high—pressure or low—pressure &ergyconservation measures. Tiresent value benefits of each
or water energymeasure, in terms of saved aneover a 5-year period

2. High-pressure water afterinstallation, shall be more than the total present valueo€ost
(b) “Qualified historic building” has the meaning givensin installing the measures. .

101.121(2) (c) 2. In the rules adopted under this paragraph, the department
(2) No person may use an abrasive cleaning methothen may include a separate standard based on thermal performance.

exterior of qualified historic buildings, except as authorimgd _ (0) Adoptrules setting standards for inspections and certifica
departmentule. tionsunder sub(4), including but not limited to prescription of a

(3) The department, irconsultation with the state historicalSta‘ndarmert'f'ca‘te form. L . .
societyand the department of administration, shall promulgate (¢) Adopt rules for the certification, including provisicios
ruleson theuse of abrasive cleaning methods on the exterior $#SPension and revocation thereof, of inspectors for the purpose
qualified historic buildings. The department may permit the ugd inspecting rental unitsubject to any rule under this section.
of any specific abrasive cleaning methodamy specific building 1he rules shall include aaximum fee schedule for inspection
materialonly if it determines that the abrasive cleaningthod andcertification of rental units under suf) by inspectorsiot
will not causeirreparable damage to the building material t§Mployedby the department.
whichit is applied. (d) Provide training, assistance aimformation services to

(4) (a) Any person who uses an abrasive cleaning method@ny inspector or person seeking to be certified as an inspector
violation of this section may be required to forfeit not less tha#hderpar (c).
$100nor morethan $1,000 for eachfehse. Each day of contin ~ (e) Review the rules adopted under this section at least once
uedviolation constitutes a separatdenfse. every5 years and may determine whether newgneonserva

(b) Any owner of a qualified historic building who causes dion technologies meethe standards under su8) (a) and
permitsthe use of an abrasive cleaning method in violation of thig1etherthe rules promulgated under p@) should require the
sectionmay be required to forfeit not less than $100 nor more théfeof those technologies.

$1,000for each dense. Each day of continued violatioonsti (f) Issue special orders which it deems necessary to secure
tutesa separate fé#nse. compliancewith this section and enforce the sameappropriate
History: 1993 a. 471 administrativeand judicial proceedings.

. - (9) Hear petitions regarding the enforcementutds and spe
Ilnoghilszszect?oir?tal unit energy efficiency . (1) DEFINITIONS.  ;a1"rders undethis section according to the procedure estab
“D ”.' it building dhat part of a buildi lishedunder s101.02 (6) (e}o (i) and(8).
(@) “Dwelling unit” means a building ahat part of a building (3) DEPARTMENTAL POWERS. The department may:

whichis used as a home or residence.
(@) In rules adopted under suyR) (a), incorporate nationally

(b) “Enegy conservatiomeasure” means any measure whic| : e
increaseshe enagy eficiency of a rental unit, including, but not Ee(:%%gzg;ﬁgt(égnegy eficiency standardsand vary standards

limited to, theinstallation of caulking, weatherstripping, insula . . -
tion and storm windows. 1. Classes of engy use systems, including, but not limited

to, building envelopes; heating, ventilating and air conditioning
systemsjlighting systems; appliances; and other fixtures which
consumeenegy resources.
(e) “Rental unit” means any rented dwelling units. “Rental 2. Climatic regions. . . .
unit” does not include: ~ (b) Hold hearings on any matter relating to this section and
1. Anv buildi taini 0 4 dwelli it ssuesubpoenas to compel the attendance of witnesses and the
- Any building containing up to 4 awelling units, one 0iJroductlonof evidence at the hearings.

which is owner—occupied. . . .

2. Any building constructed after December 1, 1978, whiq;} t(ﬁé Etn;ﬁg%eps;gggﬁﬂfenﬁrfdnetfgg |2n§o under gép(c) by use

tai to 2 Ili its. - .
ConSalrEnupbu?Idi: W((:eo?sgt]rsgtlesd after April 15, 1976, which €on (4) CERTIFICATION. (@) Except as provided under pdtg.and
tain m ryth n 2% ling unit P ’ ’ (c), no owner may transfer a rental unit unless an inspector has
amsmore than 2 dwelling units. i inspectedhe unit and has issued a certificate stating thatrite

4. Any dwelling unit not rented at any time fradovember satisfiesapplicable standards under s(@).(a) 1.or 2.
1to March :’.)1'. . ) . . (b) The department or an inspector employed by the\ity

5. A building that is subject to a condominium declaratiopyge or town withinwhich a rental unit scheduled for demolition
underch.703and that contains 3 or more units, as defined in Rjthin 2 years is located may issue a written waiver of the require

(c) “Inspector” means a person certified under §2p(c).

(d) “Owner” means any persdmving a legal or equitable
interestin a rental unit.

703.02(15). mentsof par (a). The waiver shall beonditioned on demolition
(em) “Thermal performance” means the gross heat loss fraghthe rental unit within 2 years of the date of the waitedlemoli
the building. tion does not take place within 2 years of thsuance of the

(f) “Transfer” means a conveyanaan ownership interest in waiver, the department or the cjtyillage or town may do one or
arental unitby deed, land contract or judgment or conveyance wfore of the following:
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1. Order demolition of the rental unit no sooner than 90 days (e) Citation. If a person fails to comply with the requirements
afterthe order of a stipulation under suf?) (c) by the date specified in the stipu
2. Withdraw any certificate of occupancy lation, the department or the cityillage or town that entered into

3. Order enggy conservation measures necessary to bring t stipulation with the person mggnytime after the first day of

lunit i li ith licabl efirst month beginning after the date specified in the stipulation,
Eg;l’zz).unlt into compliance with applicable standards under s proceedunder s778.25to recover a forfeiture under pé&). A

personmay be chayed with multiple violations under pdd) if

(c) The transferee of a rental unit mpsesent a stipulation L2 : h
. P each violation covers a period of at least 90 consecdtysof
signedby the transferee and iye department or by the citgl- continuedfailure to complyif thereis no overlap between periods

lageor town within which the rental unit is located stating that t ; ; : . :
ownerof the rental unit will bring the rental unit into compIiancr(%gnﬂg\/‘fa‘”’ltc)gepr'ls E?gu%?ﬁlir:wst oagce):ntgﬁa%?:tg by which a rental unit was

with the standards under syB) (a) no later than one year after — .~

: History: 1979 c. 2211981 c. 3411983 a27,233 1985 a. 1741987 a. 186399,
the date of the first transfer of the rental uaiter the standards 198'93a(_)r5y5 1991 § 26;1997 ‘; 28%3 & 3 & 2180
take efect under par(a). The department, cityillage or town Cross Refeence: See also cfComm 70 Wis. adm. code.
signing the stipulation shall keep a copy of the stipulation andThis section applies to the staf Atty. Gen. 207

shallconduct an inspectianf the rental unit no later than 180 days
afterthe stipulated gompliance date. YH01.123 Smoking prohibited. (1) DerINITIONS. In this see

(5) InspecTiON. Any ownerof a rental unit may request that!'®™:

an inspector inspect the ownerrental unit for the purpose of, (&) “Educational facility’means any building used principally
determiningwhether to issue a certificate under sif). If an for educational purposes in which a school is located or a course
owner,after reasonable feft, is unable to procure an inspection®f instruction or training program is fefed that has been
the department, within 14 days after receipt of a request by tRBProvedor licensed by a state agency or board.

ownershall perform the inspection and determine whether to issue(@d) “Day care center” has the meaning given #9136 (1)
acertificate. The department may establish a special fee undde}.

101.19 (1)or an inspectiomnderwhich it performs this subsec ~ (am) “Hospital” has the meaning given irb6.33 (2) except

tion. If any inspector determines not to issue a certificate, ttfeat “hospital” does not include a nursingmelicensed under s.
inspectorshall specify in writing thenegy conservation mea 50.03that is operated in connection with a hospital or a retirement
sures necessary to make the rental unit comply with applicablemethat is operated in connection with a hospital.

standardsinder sub(2) (a) (ar) “Immediate vicinity of the state capitol” means the area
(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED FOR directly adjacent to the state capitol building, as determined by

RECORDATION. A registerof deeds may not accept for recordingule of thedepartment of administration. “Immediate vicinity of

any deed or other document of transfer of real estate whitthe state capitol” does natclude any location that is more than

includesa rental unit unless ttdeed or document is accompanie@ne fathom from the state capitol building.

by the certificate required under si#) (a), a waiver under sub.  (p) “Inpatient healtrcare facility” means a county home estab

(4) (b) or a stipulation under suft) (). Thedepartment shall pre |ished under s.49.7Q a county infirmary established under s.

scribefor use under 7.22 (2)a form setting forth the reasons49.720r a community—based residential facility or a nursing home

why transferred real estate is not subject to certification wwter |icensedunder s50.03

(4) (@), waiver under sulf4) (b)or stipulation under sul¢4) (c). (bg) “Jail’ means a county jail, rehabilitation faciligstab

A register of deeds shall record the certificate, waiver or Stipum‘,hedby $.59.53 (8) county house of correction undeB83.16

tion. or secure detention facility as defined i8.02 (16)

(6m) RePORTTO LEGISLATURE. Annually before March 1the (bm) “Locku S . . :
; X ; p facility” has the meaning given in32.30
department shall submit a written report to the chief clerk of each(br) “Motor bus” has the meaning given ir340.01 (31)

houseof the legislature, for distribution to the legislatuader s : \

5.13.172 (2) on the impact of the requirements of this section. (€) “Office” means any area, whether publicly mivately
(6r) MUNICIPAL CODES. After the efective date of theules ©Wnedor occupied, thaserves as a place of work at which the

undersub.(4) (a) no city or village may enforce a code of mini principal activities consist of professional, clerical or administra

mumenegy eficiency standards for rental units in the city or vil V€ Services. _
lage unless the requirements of the code are at least as strict as tkd “Person in chaje” means the person who ultimately eon
requirementof the code under sut?) (a) trols, governs or directs the activities aboard a public conveyance
(6w) ExcepTIoN. To the extent that the historic building codé®" within a place where smoking is regulated under this section,
appliesto thesubject matter of this section, this section does ngtgardlesf the persors status as owner or lessee. ,
applyto a qualified historic building, as defined undet@1.121  (dg) “Physicians ofice” means a place, other than a residence
(2) (), if the owner elects to be subject td81.121 or a hospital, that is used primarily to provide medical cee
(7) PENALTY. () Inspectors.Any inspector falsifying aertift- ~ reatment. _ o
icate issued under suki4) shall have his or her certification  (dm) “Prison” means prison described in 802.0], except
revokedand may be required to forfeit not more than $500 p#rdoes not include the correctional institution und&04..046(1)
dwelling unit in the rental unit for which the certificate is issuedf the institutionis the prisonés place of residence and does not
(b) New owners.Any person who éérs documents evidenc Includea Type 2 prison, as defined in301.01 (6) _
ing transfer of ownership for recordation and who, with intent to (€) “Public conveyance” means magsnsit vehicles as
evadethe requirements of this section, falsely states ofoime  defined by s.340.01 (28m)and school buses as defined by s.
unders.77.22(1) that the real property involved does not includg40.01(56).
a rentalunit may be required to forfeit not more than $500 per (f) “Restaurant” means an establishment defined2564.61
dwelling unit in the rental unit being transferred. (5) with a seating capacity of more than 50 persons.
(c) Waiver. Any persorwho fails to comply with the require (9) “Retail establishment” means any store or shop in which
mentsof a waiver issued under sy#) (b) may berequired to for  retail sales is the principal business conducted, except a tavern
feit not more than $500 per dwelling unit in thental unit for operatingunder a “Class B” intoxicating liquor license @lass

which the waiver is issued. “B” fermented malt beverages license, and except bowling cen
(d) Stipulation. Any person who fails to comply with theters.

requirement®f a stipulation under supt) (c) may be requiretb (gm) “Retirementhome” means a residential facility where 3

forfeit not more than $500 per dwelling unit. or more unrelated adults or thepouses have their principal resi
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denceand where support services, including meals from & com (gg) A Type 2 secured correctional facilitgs defined in s.
mon kitchen, are available to residents. 938.02(20).

(h) “Smoking” means carrying a lighted cigaigarette, pipe (gm) The correctional institution under301.046(1) if the
or any other lighted smoking equipment. institutionis the prisonés place of residence.

(i) “State institution’'means a prison, a mental health institute (gr) A Type 2 prison, as defined in301.01 (6)
asdefined in s51.01 (12)or acenter for the developmentally dis (4) DESIGNATION OF SMOKING AREAS. (@) 1. Except as pro

abledas defined in $1.01 (3) videdin subd2., a person in chge or his or her agent may desig
“Type 1 secured correctional facility” has the meaningatesmoking areas in the places where smoking is regulated under
givenin s.938.02 (19) sub.(2) (a)unless a fire marshal, laardinance or resolution pro
(2) REGULATION OF SMOKING. (a) Except as provided in sub.hibits smoking.
(3), no person may smoke in the following places: 2. A person in chae or his or her agent may not designate
1. Public conveyances. an entire building as smoking area or designate any smoking
2. Educational facilities. areasn thesltqte ca}'sr;itol tiuilding, i(r; the immedizilt? vi_cl;inity cr)1f the
: e state capitol, in a Type 1 secured correctional facilitgn the
3. Inpatient hgalth care facilities. groundsof a Type 1secured correctional facilitin a motor bus,
4. Indoor movie theaters. hospital, or physicias’ofice or on the premises, indoors or-out
5. Ofices. doors,of a day care center when children vére receiving day
6. Passenger elevators. careservices are present, in a residehak or dormitory that is
7. Restaurants. owned or operated by the Board of Regents of the University of
8. Retail establishments. WisconsinSystem or irany location that is 25 feet or less from
. " such a residence hall or dormitpexcept that in a hospital or a
9. Public waiting rooms. unit of a hospital that has as its primary purpose the care and treat
10. Any enclosed, indoor area of a state, courity, village  ment of mental illness, alcoholism, or drug abuse a person in
or town building. chargeor hisor her agent may designate one or more enclosed

(am) 1. Notwithstanding pata) and sub(3) and except as roomswith outside ventilatioras smoking areas for the use of
providedin subd2., no person may smoke im@tor bus, in a hes adult patients who have the written permission of a physician.
pital or in a physiciars ofice. Subjectto this subdivision and suf8) (b), a person in chge or

2. Notwithstanding subd.., a person who is an adult patienflis or her agent may not designate an entire room as a smoking
of a hospital or uniof a hospital that has as its primary purpos@rea.
the care and treatment of mental illness, alcoholism or drug abuse 3. Thisparagraph does not apply to places described in par
andwho haghe written permission of a physician may smoke itam).
aroom that is designated as a smoking area unde(4ua) 2. (am) 1. The secretary of health and family services or his or
(ar) Notwithstanding par(@) and sub.(3), no person may herdesignee may designate areas where smakipgrmitted in
smokein the state capitol building @n the immediate vicinity of a stateinstitution other than a prison, unless a fire marshal, law or

the state capitol. resolution prohibits smoking in the area. The secretary of eorrec
(b) The prohibition in pars(@) and(am) 1.applies only to tionsor his or her designee may desigreteas where smoking
enclosedjndoor areas. is permitted in a prison, unless a fire marshal, law or resolution

prohibitssmoking in the area. Either secretary ordniker desig

(bm) Notwithstanding pan@) and sub(3), no person may - . ; ; N
smokeon the premises, indoors or outdoors, of a day care cerflefMay designate an entire room as a smoking area in a state insti
rjution administered by the secretarylepartment.

whenchildren who are receiving day care services are present: ) e » )
(br) Notwithstanding par(a) and sub(3), no person may __ 2: A personin chge of a jail or lockup facilityor his or her
smokein any enclosed, indoor area of yp& 1 secured correc 2g€ntmay designate areas where smoking is permiittée jail

tional facility or on the grounds of aype 1 secured correctional ©" lockup facility unlessa fire marshal, law or resolution prohibits
facility. smokingin the area. The person in ap@ior his or her agent may

(bv) Notwithstanding par(a) and sub. (3), no person may designatean entire room in the jail or lockup facility as a smoking

smokein a residence hall or dormitory that is owned or operatgaea' . . - . . _—

by the Board of Regents tfie University of Visconsin System 3. Exceptin a prison, jail, or lockup facilign entire building

or in any location that is 25 feet or less from such a residence Wa@y not be deS|gna_1ted asa Smoklng area. .

or dormitory (b) The person in chge orhis or her agent shall post notice
(c) This section does not limit the authority of any coucity, of the des_lgnatlon o_f a sm_oklng area in or near thecmagnat_ed.

village or town to enact ordinances of any school district to !f an entire room is designated a smoking area, the parson

adoptpolicies that, complying withhe purpose of this section, chargeor his or her agent shall pastice of the designation con

protectthe health and comfort of the public. spicuouslyon or near all entrances to the room normally used by
- L thepublic. This paragraph does not apply to a place described in
(3) ExcepTions. The regulation ofmoking in sub(2) (a) par. (bm).

doesnot apply to the following places: i o

(a) Areas designated smoking areas under(giib. (bm) The person in chge of a state institution, jail or lockup

. . . _Lacmty, or his or her agent, shall post notice of the designation of

(b) Rooms in which the maiccupants are smokers, even it smoking area under pgam)in or near the area designated. If
nonsmokers are periodically present in ttfecefor room. anentire room is designated a smoking area, the person iechar

(c) Entire rooms or halls used for private functions, if ther his or her agent shall post notice of the designation conspicu
arrangementfor the function are under the control of the spons@usly on or near all normally used entrances to the room. If an
of the function. entirebuilding in a prison, jail, olockup facility is designated a

(d) Restaurants holding a “Class B” intoxicating liquor osmokingareathe person in chge, or his or her agent, shall post
Class"B” fermented malt beverage license if the sale of intoxicahoticeof the designation on or near all normally used entrances to
ing liquors or fermented malt beverages or both accounts for mtmne building, but need not post notice of the designatioor near

than50% of the restaurastreceipts. entrancego rooms within the building.
() Any area of a facilityused principally to manufacture or  (c) The person in chge or his or her agent shall utilize, if pos
assemblgoods, products or merchandise for sale. sible, existingphysical barriers and ventilation systems when des
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ignating smoking areas. This paragraph requires no cew (c) “Fixed or operating, flapanels immediately adjacent to an
struction of physical barriers or ventilation systems in angntranceor exit door” means the first fixed or operating, flat panel
building. on either or both sides of an interior or exterior door if:
(d) This section requires the posting of signs only in areas 1. The nearest vertical edge of such panel is located wthin
wheresmoking is permitted. feetof the nearest vertical edge of the door; and
(5) ResponsiBILITIES. The person in chge or his or her agent 2. The lower horizontal edge of such panel is less tHapt2

shall: from the floor

(a) Post signs identifying designated smoking areas; and (d) “Hazardous location” means the location of a structural

(b) Arrange seatintp accommodate nonsmokers if smokinglementin a building which is used as an entraaod exit door
areas are adjacent to nonsmoking areas. 0 a compartment, room or building; the fixed or operating, flat

; Isimmediately adjacent to an entrance or exit door; a sliding

(6) UNIFOrRM siGNs. The department shall, by rule, specify?@1€ 11¢ anée '
uniform dimensions and other characteristics of signs used-to d@&ssdoor unit; a storm or combination doosfower and bathtub
ignatesmoking areas. These rules may not require the use of s@ﬂ%osuf eand the adjacent sidelites of a doorthe case of pub
thatare more expensive thamiecessary to accomplish their pur1© uilding, the term also includes any other location designated
pose. by the department.

(7) SIGNS FORSTATE AGENCIES. The department shaltrange __(8) “Safety glazing materiafheans any transparent or transiu
with the department of administration to have the sjgepared Cent material, including tempered glass, laminated glass, wire
andmade available to state agencies for use in state facilities9!2ssand rigid plastic, which is constructed, treatedanbined

8) Pe An rson who willfully violat with othermaterials to minimize the likelihood of cutting or pierc

(8) PenaLTIES. (@) Any person who willfully violates SU) i+ iniiries to humans, and which is approved by rule of the
(a). (am) 1, (bm), (br), or (bv) after being advised by an employegyq o imenas meeting departmental standards for the location
of the facility that smoking in the area is prohibitgcany person

. : - : . which it is to be applied.
in chage or his or her agent who willfully fails to comply with sub. (f “Sliding glassdoor unit” means a panel or an assembly of

(5) shall forfeit not more than $10. nelscontainad in a frame desiansd that at least on nel
(b) Any person who willfully violates sulf?) (ar)after being paneiscontainec in a rame cesig atatieastone panelis
: < ot movablein a horizontal direction.

advised by an employee of the facility that smoking in the area’is, |, L R .

profibitedshall it not more than 550. - &) Stomm or combination door” mears & door whih protects
(c) A violation of this section does not constitute negl'genc%doortemperature control.

asa matter of law . .

(2) LABELING REQUIRED. (a) Excepias provided in patb),

cia?gérlggugggd ngt/vltr?]sata?r?sl?i?u:ggg nstiﬁtgnor(lgﬁlt (\?vﬁth eachlite of safety glazing material manufactured, distributed,
jurisdictiozto enjoir?regeate% violations of this se)étion imported,sold orinstallged for use in a hazardous location shall be
History: 1983 a. 21; 1985 a. 333.253 1987 a. 165.13m; 1987 a. 403.256, permanentlyabeled with a label which:

1989a. 97107, 251, 336, 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661, 1. States the nomindhickness and the type of safety glazing
9126(19), 1995 a. 77201, 404 1999 a. 972; 2001 a. 162003 a. 268 material:
101.124 Heated sidewalks prohibited.  In this section, instgl-le'r‘?'e““f'es thelabeling sellermanufacturerfabricator or

“exterior pedestrian tréit surface” means any sidewalk, ramp, i . . .
stair, stoop, step, entrance wajaza or pedestrian bridge not fully . 3. Is legible and so positioned as to be legible afistalla
enclosedvithin a building and “heated” means heateclmctric  tion; and

ity or enegy derived from the combustion of fossil fuels, but not 4. Is distinctivein design and is not used on materials other
including the use of waste thermal eggr “Exterior pedestrian thansafety glazing materials.

traffic surface” does not include any means of ingress and egresgb) The department may by rule provide that in menstrue

by the physically disabled requiredder s101.13 (2) No person tion or remodeling, the installatiasf safety glazing material may
may construct sheated exterior pedestrian fiafsurface. The berecorded with the department or otappropriate agency des
departmenbr any city village, town or county is prohibited from ignatedby it, by the filing of an didavit certifying the installation,
approvingany plan under .01.12which includes such heatedin lieu of the labeling requirement of p4a), if it finds that
surface. The department shall order any existing heated exterigiforcemenbf this section will not be hindered by such substitute
pedestriartraffic surface in operatioto be shut ¢f This section procedure.

doesnot apply to any inpatient health care facilag definedn (3) SAFETY GLAZING MATERIALS REQUIRED. No material sup
s.50.135 (1) or community—based residentfatility, as defined piier, builder, contractor or subcontractor may knowingigtall,
in s.50.01 (19) causeto beinstalled, consent to the installation, or sell for installa

History: 1979 ¢. 2211983 a. 271989 a. 561991 a. 391993 a. 27 tion in any hazardous location, transparent or translucent materi

101.125 Safety glazing in hazardous locations. alsother thqn_safety glazing matenals_, gxcept that.

(1) DeriNTIONS. In this section: (a) In buildings contracted for or existing on or before Novem
er30, 1976, the department may by rule require the installation

. - ; e ; f a vertical othorizontal barrail, grill or screen as a protective

ing and includes, without limitatioecause of enumeratlon’devicein lieu of safetyglazing material in hazardous locations

wholesaleand retail stores, storeroomsfi@é buildings, facte . ? . .
ries, warehouses, governmental buildings, hotdisspitals, ml;?irtzsgga/rg:jazmg woulthe impractical because of the size of

motels, dormitories, sanatoriums, nursing homes, retireme .
homes theaters, stadiums, gymnasiums, amusement park builté(b.) The department may by rule exempt from the requirements
ings, schools and other buildings used for educational purpos@kthis sectiorand, if it deems necessapyescribe other less stin
placesof worship and other places of public assembly andgil 9€ntprotective requirements for: _ _ )
dencesincluding mobile homes, manufactured or industrialized 1. Any lite which is 8 inches or less in the least dimension, or
housing lodging homes and any other building used as a dwelling more than 4 inches igither dimension, and which is used in
for one or more persons. anapplication which the department finds is not hazardous.

(b) “Entrance and exit door” means a hinged, pivoting, revolv 2. Leaded stained glass which is used in an application which
ing or sliding door which is used alone or in combination witihe department finds is not hazardous.
othersuch doors on interiar exterior walls of a residential, com  (c) Any mirror, framed glazed picture or similar decorative
mercialor public building for passage, ingress or egress. objectwhich is attached to a door wall in a hazardous location

(a) “Building” means a place of employment or a public buildg
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andwhich does not in whole or in part conceal any openiisgdh 6. An airport, bus terminal, train station or other transporta

dooror wall is exempt from the requirements of this section. tion center
(4) LIABILITY OF EMPLOYERSAND SELLERS. (a) Noemployee (c) “Hotel” has the meaning given inZ54.61 (3)

of a person responsible for compliance with this section is liable (4) “Renovation” means any structural remodelimgprove

for the employess failure to comply mentor alteration of an existing facility where the public congre
(b) No seller of glazingnaterials is subject to the penalty undegates. “Renovation” does not include any of the following:

sub.(5) or is liable for injuries occurring to any person if the seller 1 Reroofing.

Baﬁrﬁegﬁ'iﬁ ;eraeso:woatgﬁ car;aetéJ see that the glazing materials SO'%. Cosmetic remodeling, including painting or the installation

y properly u ) ) . o of wall covering, ofpaneling, of floor covering or of suspended

(4m) ExcepTion. To the extent that the historic building code;eilings.

appliesto thesubject matter of this section, this section does not

applyto a qualified historic building, as defined undet@.121 3. An alteration to an electrical or mechanical system.

(2) (c), if the owner elects to be subject td81.121 (e) “Restaurant” has the meaning given id%1.61 (5)

(5) PENALTY. Whoever violateshis section may be required . () “School” means a public or private elementary or secon
to forfeit not less than $100 nor more than $500. daryschool.

History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 27 (9) “Specialty event center” means an open arena used-for ral

lies, concerts,exhibits or other assemblies, with no permanent

101.126 Recycling space. (1) The department shall estab structurefor such assemhly
lish, by rule, requirements for a person engaging in any of the fol (2) Restroom REQUIREMENTS. (a) Equal speed of access
lowing to provide adequate space in or adjacetii¢duilding for - required. The owner of a facility where the public congregates
the separation, temporary storage and collection ofrthterials sha|| equip and maintain the restrooms in the facility where the
listedin s.287.07 (3)or (4), likely to be generated by the oecu pypjic congregates with a digient number of permanent or tem
pantsof the building: porarytoilets to ensure that women have a speed of access to toi

(a) The construction of a public building. lets in the facility where the public congregates that eqtrads

(b) Anincrease in the size of a public building by 50%nore. speedof access that men have to toilets and urinals in that facility

(c) An alteration of 50% or more of the existing area of a pubfgherethe public congregates when the facilithere the public

building that is 10,000 square feet or more in area. congregatess used to its maximum capacity
(1m) In developing the requirements under sib), the (b) Standards. The department shall promulgate rules that
departmenshall consult with the council on recycling. establishstandards that thewner of a facility where the public
History: 1989 a. 335359, 1995 a. 227 congregatesshall meet to achieve the equal speed of access
Cross Refeence: See also £omm 62.0400Wis. adm. code. requiredunder par(a).

- . . ) . (3) ExempPTiONS. () Exemptions establishedThis section
101.127 Building requirements for certain  residential

P ‘ ] doesnot apply to any of the following:
facilities. The departmengfter consultation with the depart 1 A hFc))?e)I/ y g
mentof health and family services, shall develop a building code - :
for previously constructedbuildings converted to use as 2. Afrestaurant.
community—basedesidentiafacilities as defined in £0.01 (1g) 3. A school.
which serve bet\_/vgen 9 and 20 residents who are not related to thgh) Mixed-use facilities.If a facility where the public congre
operatoror administrator In setting standards, thkepartment gatescontains a hotel, restauramt school, the requirements of
shallconsider the criteria enumerated in4603 (25)and50.02  this section shall apply only to the portiohthe facility where the
(3) (b), andin addition shall consider the relationship of the devebublic congregates that is not part of the hotel, restaurant or
opmentand enforcement of the code to any relevant codes of g ool.
departmenbf health and family services. The objectivgs Qf t_he (4) AppLicABILITY. (a) Six months after rules pmulgated.
codeshall be to guarantee health and safety and to maintain ing js section applies to any facility where the pulniangregates
I:zgnasllsjlfv?/ﬁﬁlt#]% ieg?(?geiltlikael fearé\illlizi%nsmceorzjthci-:-ri]r? 3:53%%&?5 hich the following events begin on or after the first day of the
code. Notwithstanding s101.121 a historic building as defined th month beginning after thelepartment promulgates rules

in s.101.121 (2) (amyvhichis converted to use as a community—underthls section:

basedresidential facility serving between 9 and 20 residetis 1. If the facility is a new structural facilitynitial construction
arenot related to the operator or administrator is governed only @/any structure. N . _
the building code promulgated under this section. 2. If the facility is a new facility that will contain no perma

History: 1975 c. 4131975 c. 42.163 Stats. 1975 s. 101.125; Stats. 1975 snentstructure to serve the public, other than structures to house

101.127:1981 c. 3411987 a. 165.13nm 1995 a. 278.9126 (19) 1997 a. 237 restroomsor other minor structures, the establishnudrhe faci
Cross Refeence: See also £omm 62.0400 (4Wis. adm. code. ity

101.128 Restroom equity . (1) DerINTIONS. In this section: 3. If the facility is an existing structural facilityenovations
« P thataffect more than 50% of the facilig/square footage.
(&) “Amusement facility” means any zoo, statelocal park,

amusemenor theme park, state fair park, county or other local 4- If the facility is an existing structural faciljghe initial con
fairgrounds,or any similar facilityasdetermined by department Structionof any structural addition to the facility that has a square
rule. footageequal to or lager than 51% of the existing faciligsquare

(b) “Facility where the public congregates” means any of tﬁ%otage.

following that has a general capacityaoseating capacity of 500 5. If the facility is an existing facility with no permanent struc
or more persons: tureto serve the public, othénan structures to house restrooms

or other minor structures, the addition of land to the facility that

1. An amusem ent facility hasanacreage equal to or ¢gar than 51% of the existing faciligy’
2. A convention or trade hall or center acreage.

3. A specialty event center o (b) Renovations or additiondn any existing facility wherthe

4. A sports or entertainment arena, center or building.  public congregates to which this section applies under(g@g8.

5. A stadium. to 5., the requirements of this section apply only toréreovated
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portion of the facility or to the structural or land addition of themploymentor public building relating to the reservation and
facility. marking of parking spaces for use by a motor vehicle used by a

History: 1991 a. 10; 1993 a. 27 physicallydisabled person.

2. An authorization tmccupy a place of employment or pub
lic building prescribed in par&@) to (d) may be issued prior to the
ﬁgﬁwpletionof parking facilities for that place of employmemnt

101.13 Physically disabled persons; place of employ

ment and public building requirements. (1) In thissee
tion, “access” means the physical characteristics of a place wh lic building if th il t ification that
allow persons with functional limitations caused by impairmen&u Ic buriding It the owner fiies a true certiiication that upon

of sight, hearing, coordination or perception or persons with-sefffMPIetionof any parking facility for thaplace of employment
amb%latory or gnonambulatory dﬁsabil‘i)tiesko egter circulate " public building that parking facility shall comply with theles

within and leave a place of employment or public building and derpar (e) applicable to that place of employment or public

usethe public toilet facilities and passenger elevators in the plddd!ding as specified in subd. o _

of employment or public building without assistance. (3) Any place of employment or public building subject to
(1Im) (a) Except as provided in pdb), the department shall sub.(2) shall be so designed and constructedllow physically

by rule provide minimum requirements to facilitate the use of pu?sabledpe_rsons reasonable means of access from a parking lot,

lic buildings and placesf employment by physically disabled" 2% ancillary to such buildings. _ _

personswhere trafic might reasonably be expected by such per (4) The owner of any building who fails to meet the require

sons. mentsof this section may be required to reconstruct the same by
(b) The department may nptomulgate a rule requiring thatMandatoryinjunction in acircuit court suit brought by any inter

aunisex toilet room be provided in any public buildingptace ©€Sted person. Such person shall be reimbursed, if successful, for
of employment. all costs and disbursements plus such actual attorney feesyas

(2) (a) Any place of employment or public building, the initialbe allowed by the court.
constructionof which is commenced aftduly 1, 1970, but prior  (5) (@) Every place of employmerdand public building,
to May 27, 1976, shall be so designed and constructed as-to gxceptthose described isub.(2) (a) 1.to 8., the construction of
vide reasonable means of ingress and egresisayhysically dis  whichis begun after May 24, 1974 but prior to May 27, 1976, on

abledwith the exception of: eachfloor that is accessible to disabled persons, including persons
1. Apartment houses with less than 20 units, row houses aRdvheelchairs, which has public toilets shall have:
roominghouses; 1. All public toiletrooms and at least one toilet compartment
2. Convents and monasteries; thereinsodesigned and constructed that they will be suitable for
. Jails or other places of detention; entry and use by handicapped persons, including persons in
wheelchairs;

o e e 2. The toiletcompartment specified under ga) so designed
' xlibl;]lldlngs.classmed as hazardous occupancies; and constructed to allow sfifient space between thieont

: rehouses, . . i ) entranceof the compartment and adjacent furniture, fixtures

. State buildings specifically built for field service purposegalis to permit the compartment door to open at leasa98l to
suchas but not _Ilmlted to conservation fire towers, fish hatcheriggiow a person in a wheelchair ample room to readigneuver
treenursery buildings; and himselfor herself or the wheelchair into the compartment; and

8. University residence halls at universities which have at 3. At least one lavatonsink, mirror and towel dispenser or

leasts residence halls for men and 3 residence halls for Womeﬂ"l ddrier in each public toilet room accessible to a disabled per
constructedas to allow physically disabled persons reasona é n,including a person in a wheelchafrsuch item is provided
meansof ingress and egress to such buildings. ' :

(b) The requirements of pag) may be accomplished by at  (b) Within 90 days after May 24, 1974, the department shall
leastone ground or street level entrance and exit without dtgps,adopt,by rule, specifications tofett the requirements of pga).
rampswith slopes not more than one foot of rise in 12 feeafed The department, in so adopting rules, shall consider the specifica
with a nonskid surface, or by elevator or such o#itengement tlonsestab_ll.she.d in the most current revision of “‘American-Stan
asmay be reasonably appropriate under the circumstances gatfl Specifications for Making Buildings and Facilities Accessi
which meets with the approval of the departmerindieu thereof bleto, and Usable byhe Physically Handicapped”, published by
with the approvalof the municipality wherein the building is the American standards association of Neark/
located.The doors of such entrance and exit must have a clear(6) (g) The owner of any public building who fails to comply
openingof at least 40 inches in width and shall othereimeform  with this subsection may be compelled to meet its requirements in
to the department building code. acircuit court suit by any interested person. Such person shall be

(c) If any groundor street level entrance or exit is not séeimbursed,if successful, for all costs and disbursements plus
designecbr constructed a sign shall be placed at such entrancgéghactual attorney fees as may be allowed by the court.
exit indicating the location of the entrance or exit available for (h) Each toilet room accommodation provided for disabled
wheelchairservice. personsas required under this sectishall be identified on its

(d) Any place of employment or public building, unlesgntranceas a disable@.ccommodation, and directions to such
exemptedby rule of the department, the initial construction oiccommodationshall appeaat the buildings primary entrance.
whichis commenced on or after May 27, 1976, shall be designed(7) Theinternational symbol of accessibility as adopted by the
and constructed so as torovide reasonable means of accesgehabilitationinternational in 1969 is established as dfffecial
Buildings, as defined in s703.02 (5) 1975 stats., a2 stories or statesymbol designating buildings and facilities constructed and
lessin height shall be exempt from requirements relating to-par#esignedo be accessible. The symbol may be used only in-build
ing space, ramps and grade-level entrances. ingsor other facilities, or parts thereof, which meet the standards

(e) Thedepartment shall by rule provide minimum regulationfor access established by rule of tepartment. If anyone uses
to ensure the access to and use of buildings prescribed ifg)arsor causes the use tiie symbol in violation of department stan
to (d). dards,the department shall order the discontinuance of such use

(f) 1. Except as provided in suld. no governmental unihay ~until such standards are met. Whoever fails to comply with a
issueany authorization to occupy any place of employment gppartmen'order under this subsection shall be fined $50.
public building prescribed in parga) to (d) unless the owner  (8) Every passengeelevator installed in a place of employ
thereoffiles with that governmental unit a true certificatioh mentor public building after October 1, 1978 shall be equipped
compliancewith the rules under pde) applicable to that place of with raised letters and numerals on the operating panel and the

3
4. Garages, hangars and boathouses;
5
6

~
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externaldoor frame on each flooand the letters and numerals 4. Light switches, electrical outlets, circuit controls, thermo
shall be designed and placed to maximize the ability of persostatsand other environmental controls are all located in accessible
with functional limitations taise the passenger elevator withoubcations;reinforcements in bathroomalls are installed to allow
assistance. later installation of grab bars around the toilet, tub, shosteit

(9) To the extent thathe historic building code applies to theandshower seat, when such facilities are provided; kitchens and
subjectmatter of this section, thiction does not apply to a quali bathroomsallow an individual in a wheelchair to maneuabout
fied historic building, as defined under191.121 (2) (g)if the thespace; and, upon the request of a renter and without cost to a
ownerelects to be subject toH1.121 renter,lever door handles are on all doors and single lever con

History: 1971 c. 1851971 c. 228s.17, 42, 44; Stats.1971 s. 101.131973 c.  trols, or other controls that are approved bydbpartment by rule,

201, 202,336, 1975 c. 2761977 c. 249407, 1981 c. 3411983 a. 77246, 1987 a. ing fi i
260 1903 a. 4921095 a. 27225 285 1997 & 237 areon all plumbing fixtures used by residents.

Cross Refeence: See also ctComm 18 Wis. adm. code. (b) Remodeling.1. If more than 50% of the interior square

While neither the U.S. noMisconsin constitutions compel states to require thefiootage of any housing with 3 or more dwelling units is to be
public buildings andseats of government be constructed and maintained to be acqGesm ; i i
sibleto the physically handicapped, the legislature hasfaimafive duty to address odeledthe entire housmg shall co_nform to t_he standards In
this problem and assuegual access to all constituted classes of citizens, includif@ar. (8), regardless of when the housing was first intended for

the physically handicapped. 63 At§gen. 87. occupancy.

. . . . 2. If 25% to 50% of the interidquare footage of any housing

rlgqll."lfgfnerllatgysu(:f)”yDEFlr\(ljllTslgzls,edln tﬁiirzggﬁén_ housing with 3 or more dwelling units is to be remodeled, that part of the
y e ) : housingthat is to be remodeled shall conform to the standards in

(8) “Accessible” means able to be approached, entered g (a) regardless of when the housing was first intended for
usedby persons with disabilities. occupancy.

(b) “Accessible route” means a continuous, unobstructed path 3 f jess than 25% of the interior square footafiany hous
connectingaccessible elements and spaces in a building, withig @, \yith 3 or more dwelling units is to be remodeled, the remodel
site or from a site o a vehicular route, that can be negotiated;f¥ js not subject to the standards in. gay unless thalteration
all persons with a disability o ~involveswork on doors, entrances, exits or toimms, in which

(c) "ANSI A117.1” means the 1986 edition of the Americarasethe doorsentrances, exits or toilet rooms shall conform to the

nationalstandardsnstitutes code for bU||d|ngS and facilities pro standardsn par (a) regard|ess of when the housing wiast
viding accessibility and usability for people with physical disabiintendedfor occupancy

ities. ) o o 4. The department may grant a variance or waiver tiun
_ (d) "Covered multifamily housing™ means any of the follow requirementsinder this paragraph relating to exterior accessibil
Ing: _ o ity using the standards and procedures unde(@ar

1. Housing that is first ready for occupancy on or after Octo ¢y permit and varianc@rocedures.1. Plans and specifica
ber1, 1993, consisting of @& more dwelling units if the housing jons for all covered multifamily housing subject to pé) and
hasone or more elevators. _ ) proposedemodeling subject to pab) shall be submitted tthe

2. Grade-level dwelling units, in housing without elevatorgiepartmentr its authorized representative for examination and
thatare first ready for occupancy onafter October 1, 1993, con approvalbefore commencing work. Thaepartment shall pro
sistingof 3 or more dwelling units. mulgaterules that specify the materials to be included in the sub

(e) “Disability” has the meaning given inX)6.50 (1m) (g) mittal, the procedures to be followed upon receipt sfilbmittal,

(f “Dwelling unit” has the meaning given inH6.50 (1m) reasonablé¢ime limitations for reviewing submittals and issuing

(). or denying permitsand qualifications for authorized representa
(9) “Housing” has the meaning given in1€6.50 (1m) (L)  tves. . .
(h) “Remodel” means to substantially improve, alextend 2. The department may grant a variance from the require

or otherwise change the structurfea building or change the loca Mentsrelating toexterior accessibility under pga) 1.or (b), or

tion of exits, but does not include maintenance, redecoratidfm administrativerules promulgated under pée) 2, if the per

reroofingor alteration of mechanical or electrical systems. ~ sondesigningconstructing or remodeling the housing shows that
(i) “Vehicular route’means a route intended for vehicular—trafmeet'ngthfsﬁ reqwrementsflshlmpract!?ﬁl t()jecamifsme tergﬂ

fic including, but not limited to, a street, driveway or parking lof" Unusual characteristics of the site. The department shal use
(2) DISCRIMINATION AGAINST PERSONSWITH PHYSICAL DISABIL- slope analysis of theundisturbed site for covered multifamily

. T RS - - housingunder par(a) or the existing site faemodeling under par
ITIES PROHIBITED. (&) In addition to discrimination prohibited

b) to determine the minimum number of accessible entraaices
unders. 106.50 (2) (2m) and(2r) (b) and(bm), no person ma ( . . e . -
designor constrl(Jc)t(covzareml(JItiz‘efm)ily hcgusir)lg unFI)ess it mee)t/s eachsite, with a minimum goal of exterior accessibility of 50% of

; . the dwelling units of covered multifamily housing at csie. The
all of the following standards: departmentnay impose specific conditions in granting a variance

1. There is at least one accessible entrance for each b“”%‘gromote exterior accessibility of the housingpersons with

andthat entrance isn an accessible route. All other entrances thgianilities. If the departmenfinds that exterior accessibility is

areat grade level shall be accessible togteatest extent feasible. 1 racticalas to all dwelling units at a site, it may grant a waiver

The department shall promulgate rules that define “to the greatgst, ihe requirements under péa) 1.or (b).

extentfeasible” to ensure maximum accessibility in a way that Is . .
not disproportionate to the entipgojects cost and scope. If the (d) Safe harbar 1. Except as provided in sutt, covered

coveredmultifamily housing units are at grade level and arf@ultifamily housing and remodeled housing are accessible for
servedby separate entrances, each unit shall be on an accesdiHf@0se®f this subsection if they comply with one of the follow
route. If the units have minimum number of required exits, adn9-

determinedoy rules that shall be promulgated by the department, a. The applicable requirements of ANSI #11.

all required grade-level exits shall be accessible. b. Final guidelines issued by the federal departmehbaé

2. Public and common use areae accessible to persons witing and urban development, published in the federal register on
disabilities. March 6, 1991.

3. Interior and exterior doors, and interior passagesudie c. Another standard thatfafds persons with disabilities
ciently wide to allow passage by persons with disabilities who ugaecesshat is essentially equivalent to or greater than that required
wheelchairs. by ANSI A117.1.
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2. Subdivisionl. does not apply to remodeled or covered-mul (b) The secretary amahy deputy may at all reasonable hours
tifamily housing for which a building permg issued on or after enterinto and upon all buildings, premises and public thoreugh
January 1, 1995. faresexcepting only the interior gifrivate dwellings, for the pur

(e) General powers and duties of departmeht. The require  Poseof ascertaining and causing to be corrected any condition
mentsunder this subsection are in addition to, and do not suppldi@ble to cause fire, or any violatiasf any law or order relating to
the requirements under 401.13relating to the use of public thefire hazard or to the prevention of fire.
buildingsby personsvith disabilities. Any conflict between this  (bm) The secretary and any deputy may all reasonable
subsectiorand s101.13or the rules promulgated undei®1.13 hours,enter the interior of private dwellings the request of the
shallbe resolved in favor of the provision providing the greatestvneror renter for the purpose of 1.145 (6)or 101.645 (4)
degreeof access by persons with disabilities, as determined by the(c) The department is hereby empowered and directed 1o pro
department. vide the form of a course of study in fipeevention for use in the

2. The department shall promulgate rules establishing miiublic schools, dealing with the protection of lives and property
mum accessibility requirements for the design and construefionagainsioss or damage as a result of preventable fires, and transmit

coveredmultifamily housing and the remodeling of housing thahe same by the first day of August in each year to the state-super
areconsistent with this subsection, tiratorporate the applicable jntendentof public instruction.

standardsinder ANSI A17.1 and thaset forth permit and vari (d) The department may prepare and provide sitable fiorms
aanggrrchc;graeszafgg %‘érgg;ggsgfl‘;(g'a 3282 distributionto the school systems in the state, for the purpose of
stony: ’ U ’ ' providing uniform reports on fire drills conducted during sfear

101.135 Uniform firewall identification. (1) Thedepart in accordance W't_h 418.07 (_2) . .

ment shall promulgate rules that specify unifodimensions,  (2) (&) The chief of the fire department in every citYlage
designand other characteristics feigns used to identify fire OF town, except cities of the 1st class, is constituted a deptitg of
walls. The rules may not specify firewall signs that are mofepartmentsubject to the right of the department to relieve any
expensivethan necessary to accomplish their purpose. suchchief from duties as such deputy for cause, and upon such

(2) Whenevera city village or town provides by ordinance forSuUspensiorto appoint some other person to perform the duty

theidentification of firewalls, the provisions te ordinance shall ImPosedupon such deputyThe department may appoint either
conformto the rules promulgated under s(®. the chiefof the fire department or the building inspector as its dep

History: 1991 a. 269 uty in cities of the 1st class.
(b) The chief of every firelepartment shall provide for the
101.137 Fire suppression; ozone-depleting sub- inspectionof everypublic building and place of employment to
stances. (1) DerINITION. In this section, “clasksubstance” has determineand cause to be eliminated any fire hazard or any-viola
the meaning given id2 USC 76713). tion of any law relatindo fire hazards or to the prevention of fires.

(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on (c) 1. Except as provided under subdthe chief of every fire
Augustl, 1994, no person may perfopuartable fire extinguisher departmenshall provide thathe inspections required under .par
servicingthat releasesr may release a class | substance unless {1 be made at least once in each nonoverlapping 6—-month period
person uses equipment approvedhgydepartment or an indepen per calendar year in all of the territory served by his or her fire
denttesting oganization approved by trdepartment to capture department.The chief of a fire department may require more fre
the class | substance for recycling or reclaiming. quent inspections than required under this subdivision. The

(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, nodepartmenby rule shall provide for general exceptions, based on
personmay conducfire fighting training using a portable fire thetype of occupancy arse of the premises, where less frequent
extinguisherthat contains a class | substance. inspectionsare required. Upon written request by the chie# of

(4) TESTINGFIRE SUPPRESSIONYSTEMS. Beginning on August fire department, the department by special order may grant an
1,1994, no person may test a fire suppression system that cont@lg£ptionto a city village or town to conduct less frequent inspec
aclass | substance by releasing the class | substance into th&i@{is than required under this subdivision.
from the system. This subsection does not apply to the testing of 2. In 1st class cities, the fire chief may establish the schedule
afire suppression system orship that was constructed or is beingf fire inspections in that city The fire chief shall base ttie-
constructedor an agency of the federal government. quencyof the inspections on hazardous classification, the propor

(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on tion of public area, the record of ficede violations, the ratio of
August1, 1994, no person may perform servicingadiite sup  0ccupancyto size andiny other factor the chief deems significant.
pressionsystem that releases or may release a class | substdriépertyother than residential property with 4 dwelling units or
unlessthe persomises equipment approved by the department lessshall be inspected at least once annually
anindependent testing gainization approved by thdepartment (cm) In addition to the requirements of pgts.and(c), a fire
to capture the class | substance for recycling or reclaiming. departmenshall provide public fire education services.

(5) PeNALTY. Any person whoriolates this section shall be  (d) The chief of every fire department, ior 1st class cities, the
requiredto forfeit not less tha$250 nor more than $1,000. Eactbuilding inspector appointed by the department under (p&r
act of servicing in violation ofsub. (2) constitutes a separateshall designate a sfiient number of inspectorto make the
offense. inspectiongequired under pargb) and(c).

History: 1993 a. 243 (e) Written reportsof inspection shall be made and kept on file
101.14 Fire inspections, prevention, detection and by the authority having jurisdiction to conduct inspections, or its

suppression. (1) (a) The department may make reasomb%eslgneeln t_he mar_mer and_ form required by the d.epartr_nent.
ordersfor the repair or removal of any building or other structure () Everyinspection required under pafs) and(c) is subject
which for want of repair or by reasai age or dilapidated condi {0 the supervision and directiaf the department, which shall,
tion or for any other cause is especially liabldite, and which afteraudit, certify to the commissioner of insuraader the expi

is so situated as to endanger other buildings or property and forf@éon of each calendar year each citiflage or town where the
repair or removalof any combustible or explosive material ofnspectiongor the year have been made, and where records have
inflammableconditions, dangerous to the safety of anjlding beenmade and kept on file as required under (egr

or premises or the occupartkereof or endangering or hindering (3) The department shall annualtgonduct training sessions
fire fighters in case of fire. and provide manualsind other materials and services to assist
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deputiesand inspectors in the fulfillmeiof their duties under sub. 2. “Fire detection, prevention and suppression devices”

(2). includebut are not limited to manual fire alarm systems, smoke
(4) (a) The department shall make rules, pursuant tazh. andheat detection devices, fire extinguishers, standpipes; auto

requiringowners of places of employment and public buildilegs matic fire suppression systems and automatic fire sprinkler sys

install such fire detectionprevention or suppression devices a€ms.

will protect the health, welfare and safety of all employers, (4m) (a) In this subsection:

employeesand frequenters of places eployment and public 1. “Automatic fire sprinkler system” has the meaning given

buildings. in s.145.01 (2)
(b) 1. Except as provided in sub@sand3., the rules of the 2. “Dwelling unit” has the meaning given in191.61 (1)
departmenshall require all such places and buildings oveie60 3. “Multifamily dwelling” has the meaning given in s.

in height, the construction of which is begun after July 3, 1974,191 971(2).

containan automatic fire sprinkler system on each floor 4. “Nondwelling unit portions'means the common use areas
2. a. Subdivisiorl. does not apply to any open parkstge  of a multifamily dwelling, including corridors, stairways, base
ture, as defined by the department. ments, cellars, vestibules, atriums, community rooms, laundry
b. If the department determines that water would cause-rrepaomsor swimming pool rooms.
rable damage and undue economic loss if disgbarin such 5. “Political subdivision” means county city, village or
placesor buildings, it shall requira suppression device which hagown.
asubstance other than water 5m. “Two-hour fire resistance” means 2-hour fire separa
c. Except as provided in sul, subd.1. does not apply to tionsfor all walls that separate dwelling units, exit corridors and
any building over 60 feet in height the construction of which isxit stair enclosures and for #ithors and ceilings, so that the spec
completedor is begun prior to July 3, 1974. ified walls, floors and ceilings are capable of resisting fire for a
3. The rules of the department shall require every residegiodnot shorter than 2 hours.
hall and dormitory over 60 feet in height, the initial construction (am) A political subdivision may enact ordinances, as pro
of which was begun before April 26, 2000, that is owned or-opetided in this paragraph, that require an automatic fire sprinkler
atedby the board of regents thfe University of Visconsin System systemor 2-hour fire resistance in every multifamdyvelling.
to contain an automatic fire sprinkler systemeach floor by Jan Any ordinance enacted under tipigragraph shall meet the stan
uary 1, 2006except that those rules shadit apply to Ogg Resi dardsestablished under pafb) and(c) or under pargd) and(e).
denceHall at the University of \consin—Madison until January  (b) The department shall require an automatic fire sprinkler
1,2008. Notwithstanding paic) 1, the rules of the departmentsystemor 2-hour fire resistance in every multifamilyvelling
shallfurther require every residence hall atmitory the initial  thatcontains any of the following:
constructionof which is begun on or after April 26, 2000, thatis 1. Total floorarea, for all individual dwelling units, exceeding
ownedor operated by the board of regents of the University 96 ooosquare feet.
Wisconsin System to have an automatfice sprinkler system 2. More than 20 dwelling units.
installedon each floor at the time the residence hatlamitory . . . . .
3. Total floor area of its nondwelling unit portions exceeding

is constructed. > . .

. the limits established in pafc).
bui(lg)iné.sILZZ:lgSSI‘eOefttirljlehgiegplngarlrl]%gtt?aosveedr T;Bgnsgﬁ? nglailc\?; an8((:) An automatic fire sprinkler system or 2-hour fire resistance
from those provisions in the Building fafials and Code Admin 'S 'éguiredunder par(b) in a multifamily dwelling constructed by
istrators International,Inc., building code which relate to fire anyr?grggsv;?llilr?whnrﬁttygﬁisoﬂl;ﬁgﬁterurﬁﬂmémneéﬁg:lifrl]ooéfcrgg dosf
detection, prevention and suppression in public buildings a following: 9 P y 9
placesof employment. - - .

2. Before theeffective date of the rules promulgated under ; Iype ; Ere res!st!ve cons:ruc:!on, 12888 square Iee:.
subd.1., as afected by1983 Wsconsin Act 295section3, the - lype 21ire resisuve construction, 12,000 square teet.
departmenimay grant a variance to any rule relating to automatic 3. Type 3 metaframe protected construction, 8,000 square
fire sprinklers and mandated unadapter 320, laws of 198if feet.
the department first does both of the following:

a. Consults with the chiebf the fire department having
authorityover the place of employment or public building.

b. Determines that the varianpeovides protection, substan
tially equivalent to that of the rulesandated bghapter 320, laws
of 1981, of the health, safegnd welfare of employers, employeegeet.
andfrequenters of the place of employment or public building. 9. Type 8 wood frame unprotectednstruction, 4,800 square

(d) To the extent that the historic building caaigplies to the feet.
subjectmatter of thissubsection, each qualified historic building, d) A political subdivisiors ordinances. enacted meet the
gsdefined under €.01.121 (2)‘(Q)is exempt from this SUbseCtionreq(ui)remgntsjf this paragraph and pée), sHaII require aauto
if the owner elects to be subject td61.121 _ ~ maticfire sprinkler system or 2-hour fire resistaitevery mu

(dm) Each building required by rule under this subsection ffamily dwelling that contains any of the following:
containfire detection, prevention and suppression devsted 1. Total floor area, for all individual dwelling units, exceeding
havethe necessary devices installedhattime of its construction. g 000square feet.

(e) Whoever violates this subsection may be fined nothass 2. More than 8 dwelling units.

$100but not more than $50(.) for each da)_/ O.f violation. . 3. Total floor area of its nondwelling unit portions exceeding
() The department may inspect all buildings covered by thige |imits established in pafe).
subsectionand may issue such orders as may be necessary t?e) A political subdivisiors ordinances, enacteéd meet the

assurecompliance with it. standard®stablished in pagd) and thisparagraph, shall require

. Type 4 heavy timber construction, 5,600 square feet.

. Type 5A exterior masonry protected, 5,600 square feet.

. Type 5B exterior masonry unprotected, 5,600 square feet.
. Type 6 metal frame unprotected, 5,600 square feet.

. Type 7 wood frame protected construction, 5,600 square

0o ~NO O A

(9) As used in this subsection: an automatic fire sprinkler systewr 2-hour fire resistance in
1. “Automatic fire sprinkler system” has the meaning fproevery multifamily dwelling that is constructed by any of the-fol
videdin s.145.01 (2) lowing types of construction the total floor area of the nondwell
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ing unit portions in the multifamily dwelling exceeds the followbodily injury other than liabilities excluded because they are
ing: causedy a petroleum product disclgarfrom a petroleum pred

1. Type 1 fire resistive construction, 12,000 square feet. uctstorage system.
. Type 2 fire resistive construction, 10,000 square feet. ~ (am) “Case closure letter” means a letfgovided by the

. Type 3 metaframe protected construction, 8,000 squardepartmenof naturalresources that states that, based on informa
feet. tion available to the department of natural resources, no further

remedialaction is necessary with respect to a disphar

w N

4. Type 4 heavy timber construction, 5,600 square feet. i ) . :

5. Type 5A exterior masonry protected, 5,600 square feet )(b) Dischage” has the meaning designated und&92.01

6. Type 5B exterior masonry unprotected, 5,600 square feie g u " . . .

7. Type 6 metal frame unprotected, 5,600 square feet. 16c()b(r)nl)(z)Enforcement standard” has the meaning given in s.
feet& Type 7 wood frame protected construction, 5,600 square () “Groundwater’ has the meaning designated under s.

. 281.75(1

9. Type 8 wood frame unprotectednstruction, 4,800 square (1) ()

feet. o ((t:_m) _‘;I—t|orr|le oildt?nk system"t_means antrL]lrghexund hotme "
) . i eatingoil tank used for consumptive use on the premises together
(5) (a) Subject to pafh), in addition to any fee chged by the ivh any on-site integral piping or dispensing system.
departmenby rule for plan review and approval for the construc ; - S
tion of a new or additional installation or change in operation of (¢4)_“Natural attenuation” means the reduction in the-con
apreviously approved installation for the storage, handling or lﬁq%ntratlonand mass of a substance, and the products into which
of a liquid that is flammable or combustible or a federally regif1€ Substance breaks dowduye to naturally occurring physical,
lated hazardous substance, as defined 0409 (1) (am)the chemicaland biological processes. .
departmenshallcollect a groundwater fee of $100 for each plan (CS) “Occurrence” means a contiguous contaminated area
review submittal. The moneys collected under this subsectiégsultingfrom one or more petroleum products disglear
shall be credited to the environmental fund for environmental (d) “Operator” means any of the following:
management. 1. A person who operatespetroleum product storage system,
(b) Notwithstanding par(a), an installatiorfor the storage, regardles®f whether the system remains in operation and regard
handlingor use of a liquid that is flammable or combustible or kssof whether the person operates or permits the use of the sys
federallyregulated hazardous substance, as definedlidls09 temat the time environmental pollution occurs.

(1) (am) that has a capacity tfss than 1,000 gallons is not sub 2 A subsidiaryor parent corporation of the person specified

jectto the groundwater fee under p@). undersubd.1.
History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.12973 c. 324326, ) ., .
336,1975 c. 3994; 1977 ¢. 29413 1979 c. 2211981 c. 320341; 1983 a. 361983 (e) “Owner” means any of the following:
a.189s.329 (8) 1983 a. 295410, 1985 a. 291985 a. 13%.83 (3) 1987 a. 288321, ;
3991989 a. 31109, 359, 1991 a. 187269 1993 a. 2611995 a27. 1997 a. 271999 1. A person who owns, or has possession or control of, a
a.9, 43, 186, 2003 a. 269 petroleumproduct storage system, or who receives direct of indi
Cross-reference: See $66.0119for provision authorizing special inspection rect consideration from the operatiaf a system regardless of
warrants. whether the system remains in operation and regardless of

Cross Reference: See also ciComm 62 Wis. adm. code. hetherth . id ti t the ti
Inspectionof buildings for safety and fire prevention purposeser s. 101.14 whetnhértheé persorowns or réceives consideration a € ume

doesnot involve a quasi—judicial function within meaning of s. 895.43 (3) [novenvironmentapollution occurs.
893.80(4)]. Cofey v. Milwaukee,74 Ws. 2d 526247 N.W2d 132(1976). 2. A subsidiaryor parent corporation of the person specified

101.141 Record keeping of fires. The department shall Undersubd.. _
maintainrecords of all fires occurring in this state. Such records 3. A person who formerly owned a farm tank and who satis
shallbe open to public inspection during normal business houiigs the criteria in sub(4) (ei) 1m. b.

History: 1975 c. 224 () “Petroleum product” means gasoline, gasoline—alcohol
fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used
101.142 Inventory of petroleum product storage motor oil.

tanks. ; (1) DEFINITIONS. Ir?, this section: ) . (fg) “Petroleum product storage system” means a storage tank
(2) “Petroleum product” means materials derived from petrgnatis |ocated in this state and is used to store petroleum products

leum, natural gas or asphalt deposits and includes gasdig®®| ogetherwith any on-site integral piping or dispensisgstem.

and heating fuelsliquefied petroleum gases, lubricants, waxeSshe term does not include pipeline facilities; tanks b gallons

greasesnd petrochemicals. . . or less capacity; residential tanks of 1,100 gallons or less capacity

~ (b) “Storage tank” means an enclosed container with a eapagring petroleum products that are not for reséem tanks of

ity in excess of 60 gallons which is used to fefaetroleum prod  1,100gallons or less capacity storing petroleum products that are

uct, regardless of the duration of storage and which is intended figit for resale, except as provided in s@). (ei); tanks used for

useas a fixed, rather than as a portable, installation. storing heating oilfor consumptive use on the premises where
(2) INVENTORY OF STORAGE TANKS. The department shall stored,except for heating oil tanks owned by school districts and

undertakea programto inventory and determine the location oheatingoil tanks owned by technical colledestricts and except

abovegroundstorage tanks and undeound storage tanksThe asprovided in sub(4) (ei); or tanks owned by this state or the-fed

departmenmtmay require its deputies and any person engaged in #rel government.

busineswof distributing petroleum products to provide informa () “Program year” means the period beginning on August 1,

tion on the location of aboveground storage tanks and undghdending on the following July 31.

groundstorage tanks. The department shall develop uniform pro .y «propertydamage” does not include those liabilities that

ceduresfor reporting théocation of aboveground storage tank$, e"eyciuded from coverage in liability insurance policies

andundeground storage tanks. S . g .
History: 1983 a. 4101989 a. 2541991 a. 82 propertydamage, other than liability for remedial action associ

Cross Refeence: See also Comm 47.1, Wis. adm. code. ated with petroleum product dischasfrom petroleum product
storagesystems. “Property damage” does not include the loss of
101.143 Petroleum storage remedial action; financial fair market value resulting from contamination.
assistance. (1) DerINITIONS. In this section: (gs) “Service providermeans a consultant, testing laboratory

(ad) “Bodily injury” does not include those liabilities which monitoringwell installer soil boring contractoother contractor
are excluded from coverage in liability insurance policfes lenderor any other person who provides a produciervice for
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which a claim for reimbursement has been or will be filed undeffectiveand cost—dicient administration of the program under
this section, or a subcontractor of such a person. this section that specify all of the following:

(h) “Subsidiary or parent corporation” means a business entity 1. Information that must be submitted under théxtion,
including a subsidiary parent corporation or other businesincluding quarterly summaries of costs incurred with respect to a
arrangementhathas elements of common ownership or contralischargefor whicha claim is intended to be submitted under sub.
or that uses a long—term contractual arrangement with a perso(Bjdbut for which a final claim has not been submitted.

avoid direct responsibility foconditions at a petroleum product 2 Formats for submitting the information under suibd.

storagesystem site. 3. Review procedures that must be followed by employees of
(hm) “Terminal” meansa petroleum product storage systenge department of natural resourcasd the department of cem
thatis itself connected to a pipeline faciligs defined i#9 USC  ercein reviewing the information submitted under subd.

6?101(18) tor is Orﬁ of atl numb$r orf].Cﬁn.nected pe:[trgltfum pyodlyct(i) The department of commerce and the department of natural
storagesystems at least one of which is connected to a pipel L g
facility, as defined iM9 USC 6010118). fé%ourceSjomtly, shall promulgate rules specifying procedures

. for evaluating remedial action plans and procedures to be used b
(i) “Undemground petroleum produdtorage tank system” g P P y

; employeef the department of commerce ghd department of
meansan undeground storagéank used for storing petroleumpagrai resources while remedial actions are being conducted.

productstogethenwith any on-site integral piping or dispensingrpe departments shall specify procedures that inchitief the
systemwith at least 10% of its total volume below the surface %Ilowing:

the grouns. Th 1. Annual reviews that include application of the method in
(1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The  ha ryles promulgated under suize) (b)to determine the risk

commissionenof insurance shall promulgateles defining “lia posedby dischages that are the subject of the remedial actions.
bilities which are excluded from coverage in liability insuranc 2. Annual reportsby consultants estimating the additional

policies for bodily injury” and “liabilities which are excluded : h :

from coverage in liability insurance policiézr property damage” C0Ststhat must be incurred to comply with s(). (c) 3.and with

for the purposes of sutl) (ad)and(gm). The definitions shall €nforcemenstandards. .

be consistent with standard insurance industry practices. _ 3. Adefinition of “reasonable time” for the purpose of deter
(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depart MiNINg whether natural attenuation may be used to achieve

mentshall promote the program under this sectippersons who €nforcemenstandards. _

may be eligible for awards under this section. 4. Procedures to be used to measure concentrations-of con

(c) Thedepartment shall keep records and statistics on the pt,q;n.inants.
gramunder this section and shall periodically evaluate treeef (i) The department of commerce and the department of natural

tivenessof the program. respurcesj.ointly, shall promulgate rules specifying all of the-fol
(d) The department shall reserve a portion, not to exe@g owing: N _
of the amount annually appropriated unde2&143 (3) (v)for 1. Theconditions under which employees of the department

awardsunder this section to be used to fund eyaecy remedial of commerce and the department of natueaburces must issue
actionand claims that exceed the amount initially anticipated. approvalsunder sub(3) (c) 4.

(e) The department shall promulgate rules, with decéfe 2. Training and management procedutesensure that
dateof no later than January 1, 1996, specifying the methods graployeesomply with the requirements under sulbd.
departmentvill use undesub.(3) (ae) (ah) (am)and(ap)to ider (k) In promulgating rules under path) to (j), the department

tify the petroleum product storage system or home oil tank systgmcommerce and thelepartment of natural resources shall
which dischaged the petroleum product that causedarea of attemptto reach an agreement that is consistent with those- provi
contaminationand to determine when a petroleum product digjons. If the department of commerce and the department of natu
chargethat caused an area of contamination occurred. The depgitresources are unable to reach an agreement, they shall refer the
mentshall write the rule in a way that permits a clear determingatterson which they are unable to agree to the secretary of
tion of what petroleum product contaminatiorelggible for an  administration for resolution. The secretary of administration
awardunder sub(4) after December 31, 1995. shallresolveany matters on which the departments disagree in a

(em) 1. The department may promulgate rttes specify a mannerthat is consistent with par@) to (j). The department of
feethat must be paid byservice provider as a condition of subcommerceandthe department of natural resources, jojrehall
mitting a bid to conduct an activity under s¢®) (c)for which a promulgate rules incorporating any agreement between the
claim for reimbursement under this section will be submittedepartmenbf commerce and the department of natural resources
Any fees collected under the rules shall be deposited into tnederthis paragraph and any resolution of disagreements between
petroleuminspection fund. the departments by the secretary of administration uthidgrara

2. If the department promulgates rules under subdthe graph.

departmentay purchase, or providending for the purchase of, (L) The department may promulgate rules for the assessment
insuranceto cover the amount byhich the costs of conducting and collection of fees to recover its costs for providing approval
activities under sub(3) (c) exceed the amount bid to conductindersub.(3) (c) 4.and for providing other assistance requested
thoseactivities. by applicants under this section. Any moneys collected under this

() The department shall promulgate a rule establishing a priparagraprshall be credited to the appropriation account under s.
ity system for paying awards under s{#t).for petroleum product 20.143 (3) (Lm)
storagesystems that are owned bghool districts and that are  (2e) Risk-BASEDANALYSIS. (a) Thedepartment of commerce
usedfor storing heating oil for consumptive use on the premisaadthe department of natural resoursbsall attempt to agree on
where stored. amethod, which shall include individualized consideratiothef

(g) The department may promulgate, by rule, requirements foutesfor migration of petroleum product contamination at each
the certification or registration gersonsvho provide consulting site, for determiningherisk to public health, safety and welfare
servicesto owners and operators who file claims under this seandto the environment posed by disaes for which the depart
tion. Any rule requiring certification or registration shall alsanentof commerce receives notification under si#.(a) 3.
authorizethe revocation or suspension of the certification or regis (b) If the department of commerce and the department of natu
tration. ral resources are unable to reach an agreement undg)piduey

(h) The department of commerce and the department of natstzdll refer the matters on which they are unable to agree to the sec
resourcesjointly, shall promulgate rules designed to facilitateetaryof administration for resolutionThe secretary of adminis
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tration shall resolve any matters on whittte departments dis after December 22, 1988, ithe dischage is confirmed after
agreein a manner that is consistent with.f§aj. Thedepartment Decembei31, 1995.
of commerceand the department of natural resources, jointly (ah) New abovegiund systemsAn owner or operator is not
shallpromulgate rules incorporating angreement between theeligible for an award under this section for costs incurred because
departmentf commerce and the department of natural resourcgsa petroleum product discluar from a petroleum product stor
underpar (a) and any resolution of disagreements between thgesystem that is not an undeound petroleum product storage
departmentsy the secretary of administration under this paraank system and that meets the performance standards in rules pro
graph. mulgatedby the department relating to petroleum product storage
(c) The department of natural resourcesfdhe dischage is systemghat are not undground petroleum product storaigak
coveredunder s.101.144 (2) (b)the department of commerce systemsand that are installed after April 30, 1991, if the dispbar
shallapply themethod in the rules promulgated under. fi@rto  is confirmed after December 22, 2001.
determinetherisk posed by a disctge for which the department  (am) Upgraded undeground systemsl. An owner or opefa
of commerce receives notification under s(®.(a) 3. tor or aperson owning a home oil tank system is not eligible for
(2m) INTERDEPARTMENTAL COORDINATION. Whenever the anaward under this section for costs incurred becausgeira
departmenbf commerce receives a notification under $8p(a) leum product dischaye from an undground petroleum product
3. or the department of natural resources receives a notificatiorstifrage tank system or a home oil tank system if the digehar
a petroleum product dischge under s292.11 the department confirmed after December 31, 1995, and the disghais con
receivingthe notification shaltontact the other department andirmed, or activities under pafc) or (g) are begun with respect to
shallschedule a meeting of the owner or operator or person owmat dischage, after the day on which the ungierundpetroleum
ing a home oiltank system and representatives of both depagroductstorage tank system or home oil tank system first meets
ments. the upgrading requirements #9 CFR 280.21b) to (d) or in rules
(3) CLAIMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  promulgatedoy the department relating to the upgradingast
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (8) Who ing undeground petroleum product storage tank systems, except
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an asprovided in subd2.
owneror operator or a person owning a home oil tank system may 2. If an undeground petroleum produstorage tank system
submita claim to the department for an award under gJdo  or home oil tank system firsbeets the upgrading requirements in
reimbursethe owneor operator or the person for the eligible cost$0 CFR 280.21(b) to (d) or in rules promulgated by the depart
undersub.(4) (b) that the owner or operator or the person incuraentrelating to the upgrading of existing ungieund petroleum
becausef a petroleum products discharfrom a petroleum pred productstorage tank systems, after December 31, 1993, and the
uct storage system or home oil tank system if all of the followingwner or operator or person owning the home oil tank system
apply: applies for private pollution liability insurance covering the
1. The owner or operator or the person is able to documetdergrouncpetroleum product storage tank system or home oil
thatthe source of a dischge is from a petroleum product storagdank system within 30 days after the day on which the under
systemor home oil tank system. groundpetroleum producﬁ;torage tank system or home oil tank
3. Theowner or operator or the person notifies the depa,stystemflrst meets thosepgrac_;llng requirements, then the owner
ment, before conducting a site investigation or remedial acti@}f Operator or person remains eligible for an award for costs
activity, of the dischage and thepotential for submitting a claim Incurred becausef a petroleum product discleg, from that
underthis section, except as provided under (gr undergrouncpet(ole_um pr(_)duct storage tank system or home_o_ll
4. The owner or operator registers the petroleum produet stE}nksystem, which is confirmed, and with respect to which activi

8 : h - sunder par(c) or(g) are begun, before the 91st day after the day
agesystem or the home oil tank system is registered with to which the undground petroleum product storage tank system

departmentinder 5101.09 or home oiltank system first meets those upgrading requirements.

1 i e o Sperelor or the person reports e A9EMAT” () Upgraded abovegrnd systemsan ouner of operato
the department of military &irs or to the department aftural is not eligiblefor an award under this section for costs incurred
resources, according to the requirements undz9211 becausef a petroleum pyoduct disclgar from a petroleum pred
' . . uct storage system that is not an urgtleund petroleum product

6. _The owner or operator or the person investigates the eXt?E&tragetank system if the dischge is confirmed after December
of environmental damage caused by the petroleum produet s§5 2001,and the dischge is confirmed, or activities under par
agesystem or home oil tank system. (c) or(g) are begun with respect to that disgeamfter the day on

7. The owner or operator or the person recovers any recovghich the petroleum product storage system first meets the
ablepetroleum products from the petroleum products storage sypgradingrequirements in rules promulgated by the department
temor home oil tank system. relatingto the upgrading of existing petroleum product storage

8. The ownelor operator or the person disposes of any resislystemshat are not undground petroleum product storatgek
ual solid or hazardous waste in a manner consistent with locaystems.
stateand federal laws, rules and regulations. (av) Claims submitted for petteum poduct storage systems

9. The owner opperator or the person follows standards fapn tribal trust lands. The owner or operator of a petroleum prod
groundwaterrestoratiorin the groundwater standards in the rulesct storage system located on trust landamfAmerican Indian
promulgatedby the department of natural resources under $8be may submit a claim for an award under S4bif the owner
160.07and 160.09and restoreshe environment, to the extentor operator otherwise satisfies pa) and complies with the rules
practicable, according to those standards at the site of the gimmulgatedunder this section and any other rules promulgated
chargefrom a petroleum product storage system or home oil tabk the department concerning petroleum product storage systems.

system. (b) Claims submitted by owners or operators whoemsot
(ae) New systemsAn owner or operator or a person ownin@wnersor operators, or gperson owning a home oil tank system
ahome oil tank system is not eligible for an award under this s@chena petoleum poduct dischage occured. An owner or oper
tion for costs incurred because of a petroleum product digehaatorwho was not the owner or operator a personho owns a
from an undeground petroleum product storage tank system oth@meoil tank system who did not own the home oil tank system,
homeoil tank system that meets the performasteemdards id0 whena petroleum product disclygr occurred and who meets the
CFR280.200r in rules promulgated by the department relating tequirementsof this section may submit a claim for an award
undergroundpetroleumproduct storage tank systems installedndersub.(4) unless the owner or operator or the person knew or
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shouldhaveknown of the ineligibility of the previous owner or 6. The department of commerce may disqualify a bid received
operatoror of the person who previously owned the home oil tanindersubd.l. if, based on information available to the department
systemas a result of actions under s¢b). (g) 4, 5. or 6. and experience with remedial action at other sites, the bid is
(bm) Agents. Except as provideid par (bn), an owner or oper unl!kely to establish arj amount EuifICIentIy fund remedial
atoror a person owning a home oil tasistem may enter into a actionthat will comply with par(c) 3.and with enforcemerstan
written agreement with a county or any other person under whidards.
thatcounty or other person acts as an agent for the owner or opera 7. The department of commerce may disqualify a person from
tor or person owning a home oil tank system in conducting teebmitting bids under subdl. if, based on past performance of the
activitiesrequired under pafc). Theowner or operator or personbidder, the department determines that the person has demon
owninga home oil tank system and the agent shall jointly subnsiratedan inability to complete remedial action within established
the claim for an award under sufd.). costlimits.

(bn) Department of transportation as agendvith the prior (cs) Determination of leastostly method ofemedial action.
approvalof the department and the owner or operator or perspn The department of commerskall review the remedial action
owninga home oil tank system, the department of transportatiplan for a site that is classified as low or medium risk under s.
may act as an agent fanowner or operator or a person owningl01.144and shall determine the least costly method of complying
a home oil tank system whose petrolepimduct storage systemwith par (c) 3.and with enforcement standards. The department
or home oiltank system is located on property that is or may #all notify theowner or operator of its determination of the least
affectedby a transportation project under the jurisdiction of theostly method and shall notify the owner or operator that+eim
departmentof transportation. The scope of the department glirsemenfor remedial action under this sectiodifgited to the
transportation’sagency shall be limited to conducting the aetiviamountnecessary to implement that method.
ties required under pafc) and submitting the claim for anaward > The department of natural resources and the department of
undersub.(4) to be jointly paid to the owner or operator or persoflymmerceshall review the remedialction plan for a site that is
andthe department of transportation for the eligible costs incurrg@ssifiedas high risk under $01.144and shall jointlydetermine
by the department of transportation in conducting the activitig$e |east costly method of complying with pée) 3. and with
requiredunder par(c). enforcemenstandards. The departments shall notify the owner

(c) Investigations,emedial action plans angémedial action or operator of their determination of the least costly method and
activities. Beforesubmitting an application under pd}, except shallnotify the owner or operator that reimbursement for remedial
asprovided under pafg), an owner or operator or the person shadlction under this section is limited to the amount necessary to
do all of the following: implementthat method.

1. Complete an investigation to determine the extent ofenvi 3. |n making determinations under subds.and 2., the
ronmentaldamage caused by a disafefrom a petroleum pred departmenbf natural resources and the department of commerce
uct storage system or home oil tank system. shall determine whethenatural attenuation will achieve cem

2. Prepare a remedial action plan that identifies specific-renmiancewith par (c) 3.and with enforcement standards.

dial action activities proposed to be conducted under $ulachd 4. The department of commerce may review and modify an
submitthe remedial action plan to the department. amountestablished under subtl. if the departmentietermines

3. Conduct all remedial acticactivities at the site of the dis thatnew circumstances, including newly discovered contamina
chargefrom the petroleum product storage system or hoihe tion at a site, warrant those actions. The department of commerce
tank system necessatp restore the environment to the extenandthe department of naturedsources may review and modify
practicableand minimize the harmful fefcts from the dischge anamount established under subdf the departmentdetermine
asrequired under £92.11 thatnew circumstances, including newly discovered contamina

4. Receive written approvédiom the department of naturaltion at a site, warrant those actions.
resource®r, if the dischage is covered under $01.144 (2) (b) (cw) Annual eviews. 1. The department of commerce shall
from the department of commerce that the remedial action-actigbnductthe annual review required under s(®).(i) 1. for a site
tiesperformed under sub8. meet the requirements of202.11  thatis classified atow or medium risk under $01.144and shall

(cm) Monitoring as emedial action.An owner or operator or determinethe least costly method of completing remedial action
personowning a home oil tank system mayith the approval of atthe site in order to comply with p&r) 3. and with enforcement
thedepartment of natural resourcesibthe dischage is covered standards.The departmerghall notify the owner or operator of
unders.101.144 (2) (b)the department of commerce, satigfg its determinatiorof the least costly method and shall notify the
requirements of pafc) 2.and3. by proposing and implementing owneror operator that reimbursement under #astion for any
monitoring to ensure the fdctiveness ohatural attenuation of remedialaction conducted after the date of the notice is limited to
petroleumproduct contamination. the amount necessary to implement that method.

(cp) Bidding piocess.1. Except as provided in subésto5., 2. The department of natural resources and the department of
if the department of natural resourcesibthe site is covered commerceshall conduct the annual review required under @)b.
unders.101.144 (2) (b)the department of commerce estimate@) 1. for a site that is classified as high risk undeiGd..144and
thatthe cost to complete a site investigation, remedial action pleimall jointly determine the least costly method of completing
and remedial action foran occurrence exceeds $60,000, theemedialaction at the site in order to comply with ga) 3.and
departmenbf commerce shall implement a competitimeblic with enforcement standards. The departmehtl notify the
bidding process to obtain information to assist in making thewneror operator of their determination of the least costly method
determinatiorunder par(cs) andshall notify the owner or operattirat reimbursement under

2. The department of commerce or the departmenanfral this sectionfor remedial action conducted after the date of the

resourcesnay waive the requirement under suhdf an enforce  notice is limited to the amount necessary to implement that
mentstandard is exceeded in groundwatéhin 1,000 feet of a method.

well operated by a public utiliyas defined in s196.01 (5) or 3. In making determinations under subds.and 2., the
within 100 feet ofany other well used to provide water for humadepartmenof natural resources and the department of commerce
consumption. shall determine whethenatural attenuation will achieve cem

5. The department of commerce or the departmenanfral Pliancewith par (c) 3.and with enforcement standards.
resourcesnay waive the requirement under suhdfter provid 4. The department of commerce may review and modify an
ing notice to the other department. amountestablished under subtl. if the departmentletermines
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thatnew circumstances, including newly discovered contamina 5. The department shall review claims related to horrtarai

tion at a site, warrant those actions. The department of commedishargesas soon as the clainase received. The department

andthe department of naturedsources may review and modifyshallissue an award for an eligible home oil tank disphas soon

anamount established under subdf the departmentdetermine asit completes the review of the claim.

thatnew circumstances, including newly discovered contamina 5m_ The department shall review claims related to diggsar

tion at a site, warrant those actions. from farm tanks described in pdei) assoon as the claims are
(d) Final review of emedial action activitiesThe department received. The department shadisue an award for an eligible dis

of natural resources,df the dischage is covered under501.144 chargefrom a farm tank described in pégi) as soon as it com

(2) (b), the department of commerce shall complete a final revigiletesthe review of the claim.

of the remedial action activities within 60 days after the claimant g | any fiscal yeathe department may natvard more than

notifiesthe appropriate department that the remedial action-actigb, of the amount appropriated unde28.143 (3) (vjas awards
tiesare completed. for petroleum product storage systems described ir{giar

(_e) Notifications. The dep_art_ment of n_atural re_sourseall 7. In any fiscal yeathe department may nawvard more than
notify the department when it gives a claimant writég@proval 5o of the amount appropriated undeP8.143 (3) (vjas awards
underpat (c) 4. for petroleum product storage systetiat are owned by school

(f) Application. A claimant shalsubmit a claim on a form pro districtsand that are used for storing heatirigfor consumptive
vided by the department. The claim shall contain all of the fellowiseon the premises where stored.
ing documentation of activities, plans and expenditures assoCi g |t an owner or operator or person owning a home oil tank
ated with the eligible costs incurred because of a petroleugysiemis conducting approved remedial action activities that
productsdischage from a petroleum product storage system: \yerenecessitated by a petroleum product disggadom a petro

1. Arecord of investigation results and data interpretationeum product storage systear home oil tank system and those

2. Aremedial action plan. remedial action activities have not remedied the digehahen
3. Contracts forligible costs incurred because of the dighe department may approfieancial assistance under this sec
chargeand records of the contract negotiations. tion for enhancements to the approved remedial action activities

4. Accounts, invoices, sales receipts or other records-do&f different remedial actioactivities that the department deter
mentingactual eligible costs incurred because of the digehar Mineswill remedy the dischge without increasing theverall

5. The written approval of the department of natural resourcCOStSOf remedying the dischge. The total amount of an original
or the department oﬁzpcommerce undper (a4 Swardunder this section plus additional financial assistance pro

vided under this subdivision is subject to the limits in p&d$to
6. Otherrecords and statements that the department-detgly (ef) and(em)on amounts of awards.

minesto be necess.ary t-0 comple.te the appllcatlon. (b) Eligible costs.Except as provided in p&c) or (cc), eligi-

(9) Emegency situationsNotwithstanding para) 3.and(C) pje costs for an award under pég) include actual costsr, if the
1.and2., an owner or operator or the person may submit a claggpartmenestablishes a usual and customary cost undecpgr
for an award undesub.(4) after notifying the department underfoy an jtem, usual and customary costs for the following items:
par. (a) 3, without completing an investigation under.f(ay 1. 1. Testing to determine tightness t@inks and lines if the

andwithout preparing aemedial action plan under pgn) 2.if an :
emergencyexisted which made the investigation under (@arl. methodused is approved by the department.

andthe remedial action plan under p@) 2.inappropriate and, 2. Removal of petroleum products from surface waters,
beforeconducting remedial action, the owner or operator or p(groundwatelor soil.

sonnotified the department @ommerce and the department of 3. Investigation and assessment of contamination cdnysed
naturalresources of the engancy and the departmentasm  a petroleum product storage system or a home oil tank system.
merceandthe department of natural resources authorized-emer 4. Preparation of remedial action plans.

ge?ﬁ;’f‘c_t?or' bl . Wh o 5. Removal of contaminated soils.
nitial eligibility review. When an owner or operator or the Soil treatment and disposal
personnatifies the department under p@) 3, the department ' Envi tal it p '
shallprovide the owner or operator or the person with information /- Environmental monitoring.
on the program under this section aheé departmerg’estimate . Laboratory services.
of the eligibility of the owner or operator or of the person for an 9. Maintenance of equipment fpetroleum product recovery
awardunder this section. or remedial action activities.

(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME- 10. Restoration or replacement of a privateublic potable
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (&) watersystem.
AWardS. 1. If the department findS that the Claimant meets a" Of 11. Restora’[ion of environmental qua“ty

therequirements of this section and anjes promulgated under 15 - g iractor costs for remedial action activities.
this section, the department shall issue an award to reimburse a

w0 ~N o

claimantfor eligible costs incurred because of a petrolguat 13. Inspection and supervision.
ucts dischage from a petroleum product storage system or home 14. Other costs identified by the department as necefwary
oil tank system. proper investigation, remedial action planning and remedial

2. The department may not issue an award before all eligigtionactivities to meet the requirements 0282.11
costshave beerincurred and written approval is received under 15. For an owneor operator onlycompensation to 3rd par
sub.(3) (c) 4, except as follows: tiesfor bodily injury and property damage caused by a petroleum
a. The department may issue an award before all eligible cofgductsdischage from an undground petroleum product stor
havebeen incurred and written approval is received under sub. g@gtank system.
(c) 4. if the department determines that the delay in issuing th&"oss Reference: See also dns 6.35 Wis. adm. code.

awardwould cause a financial hardship to the owner or operator (€) Exclusionsrom eligible costs Eligible costs for an award
or the person. underpat (a) do not include the following, regardless of whether

b. The department shall issue an award if the owner Orope?é:ompetitive.bidding process is used:
tor or the person hascurred at least $50,000 in unreimbursed eli 1. Costs incurred before August 1, 1987.

gible costs and has not submitted a claim during the preceding 12 2. Costs of retrofitting or replacing a petroleum product stor
months. agesystem or home oil tank system.
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3. Other costs that the department determines to be associfistlareas. The rulemay provide that the costs of a service for
with, but not integral to, the eligible costs incurred because ofvhich the department has selected a service provider in an area are
petroleumproducts dischge from a petroleum product storagenot eligible costs under pab), or that eligible costs are limited
systemor home oil tank system. to the amount that the selected service provider would have

4. Costs, other than costs for compensating 3rd parties €ésargedif an owner or operator of a petroleum product storage
bodily injury and property damage, whithe department deter Systemlocated in that area, @ person owning a home oil tank
minesto be unreasonable or unnecessamarry out the remedial Systemlocated in that area, uses a service provider other than the

actionactivities as specified in the remedial action plan. serviceprovider selected by théepartment to perform the ser
5. Costs for investigations or remedial action activities vices.If the department selects service providers under this para
ducted outside this state. graph,it shall regularly update the list of service providers that it

6. Costs for remedial action activities funded un¢i2tJSC selects.

6991, unless the owner or operatortbe person repays the funds, (cm) Usual and customary cost3he department shall estab
providedunder42 USC 6991 lish a schedulef usual and customary costs for items under par

7. ot of emtyg g and dposing of el e e
other costsnormally associated with closing or removing an f eligible costs for an occurrence for which a competitive bidding
petroleumproduct storage system or home oil tank systafess esss not used, except in circumstances under which higher
those costs were incurred before November 1, 1991, or unles gsmustbe incur‘red to comply with suk3) (c) 3.and with
claimanthad signed a contract for services for activities requir forcemenstandards. For anpgccurrence for which a competi
undersub.(3) (c)or a loan agreement, note or commitment lette y p

: e : ive bidding process is used, the department may not use the
fsczjrba(ga(ré)fgg?gr g%ges%ggfinigg'lng activities required und chedule.In the schedule, the department shall specify the-maxi

. . . mum number of reimbursable houiwr particular tasks and the
8. Interest costs incurred by an applictivatt exceed interest maximumreimbursable hourly rates for those tasks. The depart
atthe following rate: mentshall use methodsf data collection and analysis that enable
a. If the applicant has gross revenuesnot more than the schedule to be revised to reflect changes in actual costs.
$25,000,000n the most recent tayear before the applicant sub (d) Awards for claimsundeground systemsl. The depat
mits & claim, 1% under the prime rate. mentshall issue an award under this paragraph for a dlkéth
d. If the applicant has gross revenues of more thajfterJuly 31, 1987, for eligible costs, under.faj, incurred on
$25,000,000n the most recent tayear before the applicant sub or after Augustl, 1987, and before December 22, 2001, by the

mits a claim, 4%. owneror operator ofin undeground petroleum product storage
9. Loan origination fees incurred by an applicant thateed tank system and fagligible costs, under pafb), incurred on or
2% of the principal amount of the loan. after December 22, 2001, by the owner or operatt@an under
10. Fees chged under sul{2) (L) or 5.292.55 (2) groundpetroleum product storage tank system if the petroleum

11. Costs that exceed the amount necessary to comply wiiipductdischage on which the claim is based is confirmed and
sub. (3) (c) 3.and with enforcement standards using the |e%8tlvmesunder sub(3) (c)or(g) are begun before December 22,
costly method. 01. _ _

12. Costs that are incurred after the date of a notice under sup,2- The department shall issue the award under this paragraph
(3) (cw) 1.or2. and that exceed the amount necessary to Comlgy%hout regard to fault in an amount equal to the amount oélthe

with sub.(3) (c) 3.and with enforcement standards using th@0le costs that exceeds the deductible amount undgdgar An
methodspecified in the notice. awardissued under this paragraptay not exceed the following

(cc) Ineligibility for interest eimbursementl. a. Except as for each occurrence:
providedin subd.1m. or 2., if an applican final claim is sub a. For an owner or operator of an urgteund petroleum
mitted more than 120 days after receiving written notification th@foductstorage tank system that is located at a facility at which
no further remedial action is necessavith respect to the dis Petroleumis stored for resale or an owner or operator of an under

chargejnterest costs incurred by the applicant after the 60th dg%pund petroleum product storage tank systérat handles an
afterreceiving that notification are not eligible costs. annualaverage of more thah0,000 gallons of petroleum per

c. Exceptas provided in sub@., if an applicant does not cem month, $1,000,000.
pletethe investigation of the petroleum product disgkay the b. For an owner or operator other than an owner or operator
first day of the 61st month after the month in which the applica#der subd2. a, c. ord., $500,000.
notified the department under suB) (a) 3.or October 1, 2003, c. For an owner or operator of a petroleum product storage
whicheveris latey interest costs incurred by the applicant after treystemdescribed in pafei), $100,000.
later of those days are not eligible costs. d. For a school district or a technical college district with

1m. If an applicant received written notification that no-furrespectio a dischage from a petroleum product storage system
therremedial action is necessary with respect to a digehafore thatis used for storing heating dibr consumptive use on the
September, 2001, and the applicastfinal claim is submitted premisesvhere stored, $190,000.
more than 120 days after September 1, 2001, interest costs 3. The departmenhay not issue awards under this paragraph
incurredby the applicant after the 120th day after Septembertd.an owner or operator for eligibt®sts incurred in one program
2001, are not eligible costs. yearthat total more than the following:

2. Subdivisiori. does not apply to any of the following: a. For an owner or operator of 100 or fewsrdeground

a. An applicant that is a local unit of government, if federgletroleumproduct storage tank systems, $1,000,000.
or state financial assistance other than under this section, has beem. For an owner or operator of more than 100 ugrdemd
providedfor that expansion or redevelopment. petroleumproduct storage tank systems, $2,000,000.

b. An applicant that is engaged in #epansion or redevelop 4. The department shakcalculate all awards issued under
mentof brownfields, as defined in §60.13 (1) (a)if federalor  this paragraph, or under01.143 (4) ()1987 stats., befoiday
statefinancial assistance other than under this section, has bgemggo, according to all of the requirements of those provisions
providedfor that expansion or redevelopment. at the time that the award was made, extegithe award shall

(ce) Eligible cost; service mviders. The department may pro bebased on 100% of the eligible costs and except thaiviaed
mulgaterules under whiclthe department selects service previdshall be subject to the maximum amounts under suhdmd3.
ersto provide investigation or remedial action servicespgaci Thedepartment shall issue an award under this subdivision for the
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difference between the award as recalculated under this subdivi 5. The department shakcalculate all awards issued under
sion and the award issued before May 3, 1990. par. (e) before July 29, 1995, for eligible costs incurred before

(dg) Deductible; undeground systemsTheamount of the May 7, 1994, by the owner or operator of a petroleum produet stor
deductiblefor an award under pdd) is as follows for each occur agesystem that is not an undeound petroleum product storage
rence: tank system according to the eligibility requirements at th_e time

2. For a school district or a technical college district witiatthe awards were made except that the avsirdts be subject

respectto a dischage from an undground petroleum product © the deductible amounts under sufad.and the maximum

storagetank systenthat is used for storing heating oil for eon @mountsunder subds3. and4. The department shall issae
sumptiveuse on the premises, 25% of eligible costs. awardunder this subdivision for the tifence between the award

aggrrecalculated under this subdivision and the award issued before
uly 29, 1995.
(dr) Deductible in certain casedf a person is the owner
operator of an undgroundpetroleum product storage tank sys
K tem and apetroleum product storage system that is not an gmder
systemoiherwise subject o ) forwhom the deducibie fs S0UTAPEUOleum product storagark system, both of which
asde nAlnargm? a{) Ship. d svst f ified peri deligible for an award under par&d) and(dm), the department
1 (Trrln)d wal ts orta hO\I/Ie_qun Sys emz or;sgﬁ_cl 1ed perio s%l?llcalculate the award using tdeductible determined under
' | e feparl.m_gln S at |ssu%an aV\gar un erd IS paragfrtapi‘b .(d) 2.if the predominant method of petroleum product storage
anm?l olrge8|7g| edcbosf S, u[;] er pé( )'2!2n02u(gz)e on Or amer ot the ‘site, measured in galloizsindeground petroleum product
ugusi g ?nl elore decfmt er s, t]J;Ha?/k?V\{n_er ort storagetank systems ousing the deductible determined under
opeératorol a petroleum product storage system that IS no gEﬁr.(dm) 2.if the predominant method of petroleum product stor

undergroundpetroleum product storage tank system and for-eli o
ble cogts ur%er patb) iﬁcurred on o?after De)éember 29 200 getat the site is not undgnound petroleum product storage tank
! ! ' ystems.

by the owner or operator af petroleum product storage syste .
thatis not an undground petroleum product storage tank system (€) Awards for certain owners or operatorsl. The depait

if the petroleum product disclgaron which the claim is based ismentshall issue an award under this paragraph éaien for any
confirmedand activities under suf8) (c)or (g) are begun before Of the following:

December22, 2001. b. Eligible costs, under pdb), incurred on or after December

2. The department shall issue the award under this paragrggn2001, by the owner or operator of a petroleum product storage
without regard to fault in an amount equal to the amount célthe SySteémthat is not an undground petroleum product storage-sys

4. For an owner or operator other than an owner or oper
described in sub@., $2,500, plus 5% of eligible costs.

(di) Rules concerning deductibfer undeground systems.
The department may promulgate rules describing a clase/of
ers and operators of undeound petroleunproduct storage tan

gible costs that exceeds the following deductible: temif those costs are not reimbursable under (an) 1.
a. For the owner or operator of a terminal, $15,000 plus 10% ¢ Eligible costs, under pgb), incurred oror after December
of the amount by which eligible costs exceed $200,000. 22,2001,by the owner or operator of an ungieund petroleum

b. For a school district or a technical college district witRroductstorage tank system tifiose costs are not reimbursable

respectio a dischage from a petroleum product storage systefiderpar (d) 1. _ _
thatis used for storing heating dibr consumptive use on the 2. The department shall issue the award under this paragraph
premisesvhere stored, 25% of eligible costs. without regard to fault in an amount equal to the amount oélthe

c. For the owner ooperatorof a petroleum product storagegible costs that exceeds a deductible amount of $10,000, except
systemthat is described in pafei), $2,500 plus 5% of eligible that_the deductible amount _for_a petroleum _product storage system
costsper occurrence. thatis owned by a school district or a technical college district and

ag(ﬁt is used for storing heating dibr consumptive use on the

o . misesvhere stored is 25% of eligible costs and except that the
undersubd2. a, b. orc., $15,000 plus 2% of the amountsjich deductible for a petroleum product storage system that is

eligible costs exgeed $200,000. . escribedn par (ei) is $2,500 plus 5% of theligible costs, but
3. An award issued under this paragraph may not exceed fa more than $7,500 per occurreneighout regard to when the
following for each occurrence: eligible costs are incurred.
a. For an owner or operator of a petroleum product storage
systemthat is locateat a facility at which petroleum is stored for$19
resaleor an owner or operator of a petroleum product storage sg

temthat handles an annual average of more than 10,000 gall ; ; ;
of petroleum per month. $1,000.000, rgf(t:eer.ndescrlbed in patei) may not exceed $100,000 mercur

b. For a school district or a technical college district with 3. The departmenhay not issue awards under this paragraph

{ﬁsi)fecﬁo a:jdfisch’;ge. frorr? atpetrgchjeum productt. storage syts;e% an owner or operator for eligibt®sts incurred in one program
atis used for storing heating dibr consumptive use on they e ihat total more than $190,000.

remiseswhere stored, $190,000. . . - .
P c. For an owner ort erator of a petroleum product stor e(ee) Waiver of deductible.Notwithstanding paxd) 2, (dm)
S stémdescribed in a(eig) $100.000 P p ageor (e) 2, the department may waive the requirement that an
y p ' SN owner or operatompay the deductible amount if the department
d. For an owner or operator other than an owner or operagiierminesthat the owner or operator is unable to.pafythe
under subd3. a, b. orc., $500,000. departmentvaives the requirement that an owner or operzagr
4. The departmerrhay not issue awards under this paragraghe deductible, the department shall record a statement of lien with
to an owner or operator for eligib@®sts incurred in one programthe register of deeds of the county in which the petroleum product
yearthat total more than the following: storage system is located. If the department records the statement
a. For an owner or operator of 100 or fewer petroleum produatt lien, the department has a lien on the propertywhich the
storagesystems that are not ungesundpetroleum product ster petroleumproduct storage system is locatedhe amount of the
agetank systems, $1,000,000. deductiblethat was waived. The property remains subject to the
b. For an owner ooperator of more than 100 petroleum prodlien until that amount is paid in full.
uct storage systems that are not ugdeund petroleunproduct (ei) Awads for certain farm tanksA farm tank of 1,10@at
storagetank systems, $2,000,000. lons or less capacity storing petroleum products that are not for

d. For an owner or operator other than an owner or oper

2m. An award issued under this paragraph may not exceed
0,000for each occurrence, except that an award under this
Sragrapho the owner or operatof a petroleum product storage
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resale together withany on-site integral piping or dispensing-sys 3. If an award has been made under this paragraph and a dis
tem, is apetroleum product storage system for the purposes of thigrgeor contamination is found ia subsequent investigation,
section,if all of the following apply: the departr_nent shall _reduce the award under(gaor (e) by the
1m. One of the following conditions is satisfied: amountpaid under this paragraph.

a. The owner or operator of the farm tank owns a parcel of 35(f) Contributory negligence.Contributory negligence shall
or more acres of contiguous land, wich the farm tank is Notbe a bar teubmitting a claim under this section and no award
located,which is devoted primarily to agricultural use, as defingdnderthis section may be diminished as a result of negligence
in 5.91.01 (1) including land designatdsy the department of nat attributableto the claimant or any person who is entitled to submit
ural resources as part of the ice age trail und28 4.7 which dur ~ aclaim. _ _ o
ing the year preceding submission of a first claim under@b. (g) Denial of claims, limits on awals. The department shall
producedgross farm profits, as defined in74..58 (4) of not less denya claim under pafa) if any of the following applies:
than$6,000 or which, during the 3 yegreeceding that submis 1. The claim is not within the scope of this section.
IS'OntFk’]rOdl;;%d 09(;855 farm profllts% %SE; defined in1s58 (4) of “k?t hih 2. The claimant submits a fraudulent claim.
essthan ,000, or a parcel o or more acres, on which the . - . .
farm tank islocated, of V\?hiCh at least 35 acres, during part or 3. The claimant has been grossly negligent in the maintenance
of the year preceding that submission, were enrolled in the c?rtthe petrolegm pro'duct gtorage system or hoifi@nk system.
servationreserve program undés USC 38310 3836 4. The claimant intentionally damaged the petrolguoduct

b. The claim is submitted by a person wabthe time that the storagesystem. or home ,O_'l tank system.
notificationwas made undesub.(3) (a) 3, was the owner of the ~ 9- The claimant falsified storage records.
farmtank and owned a parcel of 86 more acres of contiguous 6. The claimant willfully failed to comply with laws or rules
land, on which thefarm tank is or was located, which was devote@f this state concerning the storage of petroleum products.
primarily to agricultural use, as defin@ds.91.01 (1) including 7. The petroleum product disclgarwas caused by a person
land designatedby the department of natural resources as partwho provided services or products to the claimant or to a prior
theice age trail under 3.17 which during the year precedingowner or operator of the petroleum product storage system or
thatnotification produced gross farm profits, as defimes|71.58 homeoil tank system.
(4), of not less than $6,000 or which, during the 3 years preceding(h) Reductions of awas. 1. Notwithstanding pargd) 2.
that notification, produced gross farm prOfItS, as defined in ﬁntro_), (dm) 2. (introl) (e) 2.and(em) 2, if an owner or operator
71.58(4), of notless than $18,000, or a parcel of 35 or more acrggy.person owning a home oil tank system prepares and submits a
onwhich the farm tank is located, of whiahleast 35 acres, duringclaim that includesneligible costs that are identified under subd.
partor all of the year preceding that notification, were enrolled i, the department shall calculatee award by determining the
the conservation reserve program uniérUSC 383%o 3836 amountthat the award would otherwise be under(o&r(dm), (€)

2m. The owner or operator of the fatemk has received a{et or (em)based only on the eligible costs and then by reducing that
ter or notice from the department of commerce or departmentashountby 50% of the amount of the ineligible costs identified
naturalresources indicating that the owner or operator st undersubd.2. that are included in the claim.

ducta site investigation or remedial action becafseedischaye 1m. If a consultant prepares a clathat is submitted by a
from the farm tank or an order to conduct such an investigationciimantand that includes ineligible costs that are identified under
remedialaction. subd.2., the consultant shall pay the department an amount

(em) Awards for claims for home oil tank system disges: equalto 50% of the ineligible costs identified under subdhat
1. The department shall issue an award for a claim filed after Maxeincluded in the claim. A consultant may not ¢eathe owner
17,1988, for eligible costs, under péb), incurred on or after or operator for any amount that the consultant is required to pay
August1, 1987, by a person who owns a home oil tank systeminderthis subdivision. Payments made under this subdivision

2. The department shall issue the award under this paragr&pfll be deposited in the petroleum inspection fund.
without regard to fault for each home oil tank system in an amount 2. The department shall promulgate a rule identifying the
equalto 75% of the amount of the eligible costs, except that if tireligible costs to which subda. and1m. apply
homeoil tank system is ownebly a nonprofit aganization that (4e) PayMENTS TOLENDERS. () Notwithstanding suk4) (g),
provideshousing assistance to families with incomes be86% when the department deniesclaim under sulk(3) because of
of the median income, as defined i234.49 (1) (g)of the county fraud, gross negligence or willful misconduct on the part of an
in which the home oil tank systemiixated, then the award shallowner or operatarthe department shall pato a person who
equal100% of the amount of the eligible costs. The departmdoanedmoney to the owner or operator for the purpose of conduct
shallrecalculate any award made to such a nonpr@fdrization ing activities under sul§3) (c), an amount equal to the amount that
under this paragraph before May 7, 1994, based on 100% ef elgbuld have been paid under s() for otherwise eligible expen
ble costs and shall issue an award for théedéihce between the sesactually incurred, but not more than the amospecified
award as recalculated and the award issued before May 7, 19ferpar (b), if all of the following conditions are satisfied:

3. An award issued under this paragraph may not exceed 1. The lender assigns to the department an interest in the
$7,500. collateralpledged by the owner aperator for the sole purpose
(es) Awards for claims for investigationsl. The department of securing the loan that was made to finatheeactivities under
shallissue an award for a claim filed after August 9, 1989, for efub.(3) (c). If the amount of the payment under this subsection
gible costs, under pdb), incurred on or after August 1, 1987, byis less than the amount of the loan, the lender shall assign to the
anowner or operatoor a person owning a home oil tank systerﬁepartmenthat fraction of the lend&s interest in the collateral
in investigating the existence of a disgfeor investigating the thatequals the ratio of the amount of the payment under this sub
presencef petroleum products in soil or groundwater if the invesectionto the amount of the loan.
tigationis undertaken at the written direction of the departroent 2. For a loan that is made after J@B, 1995, before the lender
commerceor the department of natural resources and no digghamadeany disbursement of the loan the department provided a let
or contamination is found. terindicating its preliminary determination that the owner or-oper
2. The department shall issue the award under this paragraf# was eligible for an award under sy).
without regard to fault for each petroleum product storage system 3. For a loan that is made after July 29, 1995, claims for pay
or home oil tank system in an amount equal to the eligible costentunder sub(3) are made after completion of the site inves
incurred. tigationand remedial action plaafter completion of the remedial
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action and annually for any continuing maintenameenitoring hearing, affirming, modifying or rejecting the decision of the
andoperation costs. department.The arbitrator shall promptfle his or her decision

(b) Payment under this section may not exceed the amounwth the department. The decision of the arbitrator is final and
theloan. 1If the loan isnade after July 29, 1995, payment undeghallstand as the decision of the department. An arbisatect
this section may not exceed the amount of the loan disburseméi@g may not be cited as precedénainy other proceeding before
made before the department notifies lévaler that the claim may the department or before aogurt. A decision under this subsec
be denied. tion is subject to review under $227.53to 227.57only on the

(c) Assignment of an interest in collateral to the departme@foundthat the decision was procured bgrruption, fraud or
underpat (a) 1.does not deprive a lender of its right to any Caué{ﬁduemeans. The record of a proceeding under this subsection
of action arising out of the loan documents. shallbe transcribed as provided ir227.44 (8)

(d) Any payments made by the department under this subsec(7) LiABILITY. (a) No commoraw liability, and no statutory
tion constitute a lien upon the property on which the remediibility which is provided in a statute other than this section, for
actionis conducted if the department records the lien with the re¢gmagesesulting from gpetroleum product storage system or
ister of deeds in the county in which the property is located. Nomeoil tank system is &cted by this section. Except as-pro

(4m) AssiGNMENTOF AWARDS. The filing by a claimant with vu_:ledln pac (am_). the G_ll._JthOI‘ItypOWEI‘ "’}nd remedies provided in
the department of an assignment of an award under(djito a this section are in additioto any authoritypower or remedy pro

person who loans money to the claimant for the purpose ef ngedln any statute other than this section or provided at common

ductingactivities required under suf) (c) creates and perfects aw. ) o .

alien in favor of the assignee in the proceeds of the award. Thel@m) An award under this section is the exclusive method for

lien secures all principal, interest, fees, costs and expenses ofjgdecovery of the amount of eligible costs equal to the amount

assigneeelated to the loan. The lien under this subsection hekthe award that may be issued under this section.

priority overany previously existing or subsequently created lien, (b) If a person conducts a remedial action activity for a dis

assignmentsecurity interest or other interest in the proceeds oliargeat a petroleum product storage system or home oilsgmk

the award. temsite,whether or not the person files a claim under this section,
(5) RECOVERYOF AWARDS. (a) Sale of emedial equipment or the claim and remedial action activity conducted areevidence

supplies. If a person who received an award under this secti§hliability or an admission of liability for any potential or actual

sellsequipment or supplies that were eligible costs for witieh €nvironmentapollution.

awardwas issued, the person shall pay the proceetiie iale to (7m) INTERVENTIONIN 3RD-PARTYACTIONS. An OWner or oper

the department. The proceeds shall be paid into the petroleatar of an undeground petroleum product storage taystem

inspectionfund. shallnotify the departmerdf any action by a 3rd party against the
(am) Right of action.A right of action under this section shallowneror operator for compensation for bodifjury or property

accrueto the state against an owneperator or other person onlydamagecaused by a petroleum products disgadrom the under

if one of the following applies: ground petroleum product storage tank system if the owner or

1. The owneroperator or other person submits a fraudme@peratormay be eligible for an awarugwder tgis section. The
claim or does not meet the requirememtsier this section and andePartmentnay intervene in angction by a 3rd party against an

awardis issuedinder this section to the owneperator or other OWNEr or operator for compensation for bodiiljury or property

personfor eligible costs under this section or payment is made §gmagecaused by a petroleum products disgadrom an under
alender under sulg4e) ground petroleum product storage tank system if the owner or

: . operatomay be eligible for an award under this section for-com
2. A person fails to make a payment required under(@ar : : ;
- pensatiomawarded in the action.
(b) Action to ecover awatis. The attorney general shall take (8) PETROLEUM STORAGEENVIRONMENTAL CLEANUP COUNCIL.

actionas is appropriate to recover mongégswhich the state is : :
entitled under par(am). The department shall request thz '(I)'Ptehpéeftgﬁloevl;mgs.torage environmental cleanup council shall do all

attorneygeneral take action if the department discovdrawau

lent claim after an award is issued. (a) Advise the secretary on any rules which may be promul
(c) Disposition of fundsThe net proceeds of a recovery undeqatedunde_r this SeCt'Or_"
par.(b) shall be paid into the petroleum inspection fund. (b) Review and advise the secretary and the secretagtef

(6) REQUIREMENTFORPROOFOF FINANCIAL RESPONSIBILITY. (3) ral resources on thamplementation of the petroleum product

An owner or operator covered under s.(d) shall provide to remedialaction program established under this section.
the departmentproof of financial responsibility for the first (9) RECORDs. (a) The department shallomulgate rules pre
$5,0000f eligible costs incurred because of a petroleum produ&@ibing requirements for the records to be maintained by an
discharge. The proof of financial responsibility shall be ifoan  OWneror operatarperson owning a home oil tank system or ser
determinecby the department tprovide assurance equa| to thavlce prOVIderand the peI’IOdS for Wh|Ch they must retain those
providedunder40 CFR 280.97b) (1) 2. b. that may include a'ecords.
bond, an irrevocable letter of credit, a deposit or estrow (b) The department may inspect any document irptsses
accountmade payable to or established for the benefit of tisgonof an owner or operatgperson owning a home oil tank sys
department. temor service provider or argther person if the document is rele
(b) The department, after consultation with the petroleurn styf@ntto a claim for reimbursement under this section.
age environmentalcleanup council, shall determine whether (9m) ReveENUEOBLIGATIONS. (a) For purposes of subdhof
proof of financial responsibility submitted under p@) satisfies ch. 18 the petroleunstorage remedial action program is a special
par.(a). fund program, and the petroleum inspection fund is a special fund.
(6s) ARBITRATION. Upon therequest of a person who files anT he petroleum inspection furid a segregated fund created by the
appealof a decision of the department under this section, if tfi@position of fees, penalties or excise taxes. The legislature finds
amountat issue is $100,000 or less, #Epeal shall be heard byanddetermines that a nexus exists between the petraltarage
oneor more individuals designated by the departneserve as” remedialaction program and the petroleum inspection fund in that
arbitratorunder rules promulgated for this purpose bydépart feesimposed on users of petroleum are used to remedy environ
ment. In such an arbitration, the arbitrator shall render a decisiBntal damage caused by petroleum storage.
atthe conclusion of the hearing, or wittirbusiness days after the (b) Deposits, appropriations or transfers to the petroleum
conclusionof the hearing if the arbitratatetermines that addi inspectionfund for the purposes of the petroleum storage remedial
tional time is needed to review materiasbmitted during the action program may be funded with the proceeds of revenue
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obligationsissued subject tand in accordance with subdhof 3. The year in which the approval under s(®). (c) 4.is
ch. 18and, if designated a higher education bond, in accordameectedo be issued.
with subchlV of ch. 18 (am) The number of notices received undeb.(3) (a) 3.and

(e) The department shall have all other powers necessary #meinumber of approvals given under s(®). (c) 4.
conveniento distribute the special fund revenues and to distribute (b) The percentage of sites classified as high risk under s.
the proceeds of the revenue obligations in accordance with subghi 144
Il of ch. 18and, if designated a higher education bondgirord (c) The name of each person providing engineering consulting
ancewith subchlV of ch. 18 servicesto a claimant under this section and the number of elaim
(f) The department may enter into agreements with the fedegatsto whom the person has provided those services.
governmentor its agencies, political subdivisions of this state, (d) Thechages for engineering consulting services for sites

individualsor private entities to insure or in any other manner pre, \vhich approvals are given under sg) (c) 4.and for other
vide additional security for the revenue obligations issued undgfag.

this subsection. . . . .
. L o (e) The chages by service providers other than engineering
(9) 1. Subject to the limitation under suldd. the building consyltantsfor services for whicireimbursement is provided

commissionshall contract revenue obligations under this Subs&gnderthis section, including excavatingauling, laboratory test
tion, as soon as practicable after October 29, 1999, in the maxh and landfill disposal.

mum amount that the building commission beliecas be fully

paid on a timely basis from moneys received or anticipated to Bﬁdersub (3) (cw) 2.and, if o, how thosdisputes have been
received. resolved . ' ’ ’

2. Revenumbligations issued under this subsection may not . : . :
X 2 ’ f Strategies for recordirgnd monitoring complaints of fraud
exceeds436,000,000 in principal amount, excluding any obligg, t(k?e progragm under this section and for?he us% of emplojees

tions that have been defeasettler a cash optimization progral : : .
administeredy the building commissionin addition to this limit nEiho?]g%?: 32?;“; grf]goirr:]vnggtrigzt\ghc%%og}gﬁtsaud|ts to ideqtigs

on principal amount, the building commissioray contract reve o 1957 2 3991989 a. 31254 255 1991 a, 3982, 269, 1993 a. 16301,
nueobll_gatl_onsunQer this subsection as the building COMMISSIONG, 491; 1995 a. 2%s.3665t0 3683m 9116 (5) 1995 a. 227247, 378, 417, 1997
determinesis desirable to fund or refund outstanding revenue27 35, ?7{ 252, 2853 199|9 a. 3:185 232101 1(%;3%12333 a-d33 g

i ati ; i ; ross Refeence: See also s€omm 46.0land47. is. adm. code.
obllgaqons,to pay Issuance or administrative _expensgs, to makéhat the commingling of contaminants from separate tamis below DNR
depositso reserve funds, or to pay accruedapitalized interest. clean-ugevels did not eliminate the fact that commingling stithoccur resulting

i i ; 1 im one occurrence undsub. (1) (cs). Mews Department of Commerce, 2004 WI

_ _(h) Unl_ess otherwise expressly_ pro_wdt_ad in resolutions authpp 24260 Ws. 2d 641676 N.W2d 160 03-0055
rizing the issuance of revenue obligationsroother agreements ' "Themeeting described in sub. (2m) is intendegrmote interagency coordina
with the owners of revenue obligations, each issusewénue tionand is directory in nature rathsan mandatoryInterdepartmental coordination

: : ; ; ; : may occur outside of meetings. Howeviere commerce department is not absolved
obligationsunder .thIS.SUb.SeCtlon shall be .On a parlty_ \eiRry of its responsibilityto hold the interdepartmental meeting with the site owner
other revenu_eobllgatlon issued under _thlS $UbseCt|0n ?.nd Waquiredunder sub. (2m). Mews Department of Commerce, 2004 WI App 269
accordancevith subch.ll of ch. 18and, if designated a higherWis. 2d 641676 N.W2d 16Q 03-0055

educationbond, in accordance with subd¥. of ch. 18 Tthe prgfiet?s gf ger}&ral obligation bonds may be used to fund awards under this
on. A n. 3
(i) Recognizing its moral obligatic do so, the legislature secto e
expressests expectation and aspiration that, if the legislaturen1.144 Petroleum storage tank discharges. (1) In this
reduceghe rate of the petroleum inspection fee and if the fundgsction:
in the petroleum inspection fund are irigiént to pay the prinei “Pyi - ; ; ;
pal and interest on the revenue obligations issued under dubch. (@) Duléc?alge hast thte n;eag’!nrg]] glvt(;n |n292.(_)1 (3). .
or IV of ch. 18pursuant tahis subsection, the legislature Shath(()ag% o ntorcement standar as the meaning given in s.
makeanappropriation from the general fundfatiént to pay the 01(2). ) ) .
principal and interest on the Ob”gations_ (am) “Hazardous substance” has the meaning given in s.
(10) PenALTIES. (@) Any owner or operatgperson owning a 299.01(6). ) ) . .
homeoil tank system or service provider who fails to maintain a (24) Except as providedinder sub(3g), “high-risk site”
recordas required by rules promulgated under {dib(a)may be meanshe site of a dischge of a petroleum product from a petro
requiredto forfeit not more than $2,000. Each day of continud@umstorage tank if at least one of the following applies:
violation constitutes a separatdeufse. 1. Repeated tests show that the disgldras resulted in a
(b) Any owner or operatpperson owning a home oil tank sys concentratiorof contaminants in a well used to provide water for
tem or service provider who intentionally destroys a documeRtmanconsumption that exceeds a preventetion limit, as
thatis relevant to a claim for reimbursement under this sectiondgfinedin s.160.01 (6)
guilty of a Class G felony 2. Petroleum product that is not in dissolved phase is present
(11) ReporTs. No later than each January 1 and July 1, tfy§th a thickness of 0.01 feet more, as shown by repeated mea
departmenbf commerce and the department of natural resourc4€ments.
shall submit to the governpto the joint legislative audetommit 3. An enforcement standard is exceededginundwater
tee,to thejoint committee on finance and to the appropriate standithin 1,000 feet of a well operated by a public utiliag defined
ing committees of the legislature, undei3.172 (3) a reporbn  in $.196.01 (5) or within 100 feet of any other well used to provide
the program under this section. The departments shall inelidewaterfor human consumption.
of the following information in the report: 4. An enforcement standard is exceeded in fractured bedrock.
(a) All of the following information for each petroleum prod  (b) “Petroleum product” has the meaning givers.101.143
uct storage system and home oil tank system from which-a dis) (f).
Chargehas occurred for which remedial action activities are being (bm) “Petroleum storage tank” means a storage tank that is
conducted: usedto store petroleum products together vtty on-site inte
1. The date on which the record of the site investigation wggal piping or dispensing system. “Petroleum storage tank” does
received. notinclude a pipeline facility
2. The environmental risk factors, as defined by the depart (c) “Remedial action’'means action that is taken in response
mentof commerce by rule, identified at the site. to a dischage and thais necessary to restore the environment to

(em) Whether disputes have arisen between the departments
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the extent practicable and to minimidee harmful dects of the productor an additive to a petroleum product, are classified as
dischage to the ajrlands and waters of this state. high-risksites, thedepartment of commerce shall revise the rules
(d) “Responsible person” meanperson who owns or oper usingthe procedure for promulgating the rules in feax

atesa petroleum storage tank, a person whases a disclge (3m) (a) Thedepartment of commerce and the department of
from a petroleum storage tank oparson on whose property anaturalresources shall enteto a memorandum of understanding
petroleumstorage tank is located. thatdoes all of the following:

(2) (@) The departmenshall administer a program under 1. Establishes the respectiftenctions of the 2 departments
which responsible persons investigate, and take remedial actiorthe administration of this section and.81.143
in response to, those disches of petroleurproducts from petro 2. Establishes procedurés ensure that remedial actions
leumsstorage tanks that are covered under(lpar The department takenunder this section are consisteith actions taken under s.
mayissue an order requiring a responsible person to take remegit 11(7).
actionin response to dischage of a petroleum product froma 3 gqaplishes standards for determining whethersite of
petroleumstorage rt]ank if the d'shdgﬁ IS coveredmhdc,TIr fp‘ﬁr(b)' &dischage of apetroleum product from a petroleum storage tank
In administering this section, the department shall follow rulgsq|assified as medium risk or low risk and establishes procedures

promulgatedby the department of natural resources for the,q schedules for classifying sites of disajes of petroleum
cleanupof dischages of hazardous substances. productsfrom petroleum storage tanks.

(b) The program under this section covers a digghaf a (b) The department of commerce anddiegartment of natural
petroleumproduct from a petroleum storage tank if all of the fol oo rcesshall submit a memorandum of understanding under
lowing apply: ) ) . _ this subsection to the secretary of administration for revidw

1. The site of the dischge is classified, as provided undeimemorandunof understanding under this subsection does not
sub.(3m) (a) 3, as medium risk or low risk, based on the threat thgfie effect until it is approvedy the secretary of administration.
the dischage poseso public health, safety and welfare and to the (4) Any person who violates a rule promulgated or an order

environment. issuedunder this section shall forfeit not less than $10 nor more

2. The siteof the dischage is not contaminated by a hazardthan $5,000 for each violation. Each day of continued violation
ous substance other than the petroleum product, including a8y, separate t#nse.

additive, that was dischged from the petroleum storage tank. History: 1995 a. 27%s.3685and9116 (5§ 1995 a. 2271999 a. 9
(3) Thedepartment of natural resources may take action undefross Refeence: See also s€omm 46.01and47.01, Wis. adm. code.

s.292.11 (7) (a)or may issue aorder under 292.11 (7) (c)in N
response to a dischug that is covered under syB) (b) only if égg“]c')f Smoke detectors. (1) DEFINITIONS. As used in this

oneor more of the following apply: ) . . I . o o
(a) The action or ordés necessary in an ergency to prevent (a) “Residential building” means any public building which is
or mitigate an imminent hazard to public health, safety or welfa}ldéed for sleeping or lodgimurposes and includes any apartment
ouse, rooming house, hotel, childeehbme, community-based

or to the environment. . ; - ; . ”
esidentialfacility or dormitory but does not include a hospital or
(b) The department of commerce requests the departmenLB singhome

naturalresources to take the action or issue the order " . , - .
() The secretary of natural resources approves the actio {b) Sleeping area” means the area of the unit in which the bed
. - Nd¥8ms or sleeping rooms are located. Bedrooms or sleeping rooms
orderin advance after notice to the secretary of commerce.

) separatedby another use area such as a kitchen or living room are
(d) The department of natqral resources takes action U_nd%e%aratsleeping areas but bedrooms or sleeping ras®parated
292.11(7) (a)after the responsible person fails to comply With '3 hathroom are not separate sleeping areas.

orderthat was issued under202.11(7) (c)in compliance with (c) “Smoke detector” means a device which detects particles

this subiec(;lon. ‘ | kes th iter or products of combustion other than heat.
(€) The department of natural resources takes the adt (d) “Unit” means a residenti&luilding or that part of a residen

s.292.11 (7) (a)becausehe identity of the responsible person i?ial building which isintended to be used as a home, residence or

unknown. . AN
. sleepingplace by one person or by 2 or more persoamtaining
(39) (@) If, on December 1, 1999, more than 35% of site§common household, to the exclusion of all others.
classifiedunderthis section, excluding sites that are contaminated (2) ApPrRovAL. A smoke detector required under this section

by a hazardous substancther than a petroleum product or a :
additiveto a petroleum product, are classified as high-gitds, Thallbe approved by underwriters laboratory .
the departmentof commerce and the department of natura) (3) INSTALLATION AND MAINTENANCE. (a) The owner of a resi
resourceshall attempt to reach an agreement that specifies sté_‘ﬁm'al building shall install any smoke detector required under
dardsfor determiningwvhether the site of a disclyerof a petro this section according to the directions apkcifications of the
leum product from a petroleum storage tank is classified as hiignufactureof the smoke detector o
risk. The standardshall be designed to classify no more than 35% () Theowner of a residential building shall maintain any such
of those sites as high-risk sites and may classify all sites at Smokedetector that is located in a common aEthat residential
which an enforcement standard is exceeded as high-risk sitesbuilding.
the departmentof commerce and the department of natural (c) The occupant of a unit in a residential building shall main
resourcesare unable to reach agreement, they shall refer thetain any smoke detector in that unit, except that if an occupant who
matterson which they are unable to agree to the secretaryisfnot an owneror a state, countyity, village or town dicer,
administration for resolution. The secretary of administratiagentor employee chged under statute or municipal ordinance
shallresolveany matters on which the departments disagree iwith powers orduties involving inspection of real or personal
mannerthat is consistenwith this paragraph. The department oproperty,gives written notice to the owner that a smoke detector
commerceshall promulgate rulemcorporating any agreementin the unit is not functional the owner shall provide, within 5 days
betweerthe department of commerce and the departmerdtaf after receipt of that notice, any maintenance necessary to make
ral resources under this paragraph andrasglution of disagree thatsmoke detector functional.
mentsbetween the departments by the secretary of administration4) RequiremenT. The owner of a residential building the-ini
underthis paragraph. tial construction of which is commenced before, on or after May
(b) If, 6 months after rules under p@) are in efect, more than 23,1978, shall install and maintagnfunctional smoke detector in
35% of the siteslassified under this section, excluding sites thaihe basement and at the head of any stairway on each floor level
arecontaminated by a hazardous substance tibara petroleum of the building andghall install a functional smoke detector either
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in each sleeping area of each uniemewhere in the unit within excavationwhere the same is being operatedisiation of any

6 feet of each sleeping area and not in a kitchen. of its rulesor orders, and the owners or operators have failed
(5) PenaLTY. Whoever violates this section shall forfeit to thavithin a reasonable time to correct any unsaéghods of opera

statenot more than $50 for each day of violation. tion. The failure of any owner or operator to cor_nply with the order
(6) DEPARTMENT INSPECTION AND ORDERS. The department OF judgment of the court subjects the partyarties to contempt

may inspect all residential buildingsxcept the interior of private Proceedings. _

dwellings, as may be necessary to ensure compliance with SSCY: 137L¢, 15197, 228 6 Ses 19745 1016975 . 5551

section. The department may inspeie interior of private dwell Cross Refeence: See also s€omm 7.017.60, and8.01, Wis. adm. code.

ings at the request of the owner or renter as may be necessary When a deputy inspector determines that therevislation of safety orders and

ensurecompliance with this section. The department may issgeondition of extreme and imminent danger to a workmlife’ exists, her she may

ordersas may be necessary to ensure compliwittethis section seekthe assistance of a local law enforcemefitef The local law enforcement

) officer has a duty to render assistance unless in fleeid$é opinion othepriority
History: 1977 c. 3881983 a. 1891987 a. 3761989 a. 109 assignmentsake precedence. 59 At@en. 12.

101.15 Mines, tunnels, quarries and pits. (1) Ifany shaft 101.16 Liquefied petroleum gas. (1) The term‘liquefied

or workings of a mine, or any tunnel, trench, caisson, quarry petroleumgas” as used in this section, shall maad include any
gravelor sand pit is being operated or used in violation of thgaterialwhich is composed predominantly of any of thkow-
safetyorders of the department applicable thereto, the ownerjQg hydrocarbons or mixtures of the same: propane, propylene,
operatorupon receiving notice of such violatifrom the depaft tanespormal butane or isobutane and butylenes.

mentshall immediately cease such operation or USe opera 5y The gepartmenshall ascertain, fix and order such reason

::‘?E?Ic?}’: ucsae;S(;fosnuchuztrw? fto?r Vr\g;'lggﬁ (;) f ﬁ rg;]nae”, r?gtog:lﬁggl}%rg%ﬁble standards, rules or regulations for the design, construction,
' : quarty or g pi, ocation,installation, operation, repair and maintenance of equip

until such safety orders have been complied with. mentfor storage, handling, use, and transportation by tank truck
(2) (@) For the purpose of this section: or tank trailer of liquefied petroleum gases for fuel purposes, and
1. “Excavation” or “workings” means any or all parts of gor the odorization of said gases used thereveishshall render
mine excavated or being excavated, including shafts, tunnedsich equipment safe. The promulgationfeet and review of
drifts, cross cutsyaises, winzes, stopes and all other workingtandardsyules and regulations adopted under this section shall
placesin a mine. be controlled by this chapter

2. "Mineral” means a product recognizeg standard autheri  (3) No person, firm or corporation, except the owner thereof
tiesas mineral, whether metalliferous or nonmetalliferous.  andthose duly authorized by the owner so to do, shall fill, refill
3. “Shaft” meansan opening made for mining minerals, foror use in any manner a liquefied petroleum g@stainer or recep

hoisting and lowering persons or material, or for ventilatingaclefor any purpose whatsoever

undergroundvorkings. (4) Every person, firm, association or corporation actually

(b) No excavation of a shaft may be commenced unless a ggrformingthe work of installing, on and after thdegftive date
mit is first issued therefor by the department. Permits for sughregulations promulgated by the department pursuant to this sec
excavatiorshall be issued upon fee paymantl application filed tion, equipment utilizing liquefied petroleum gas for fyslr-
with the department, if the department is satisfiedttr@ashaft or posesshall furnish the customer or user of said equipmestata
the excavation and workings will be in compliance with the safefyient, the form of which shall be prescribed by the department,
ordersadopted by the department and applicable thereto. Appligaowingthatthe design, construction, location and installation of
tion shall be made upon forms prescribed by the department &agh equipment conforms with the rules and regulations adopted
shall be furnished upon request. by the department pursuant to this section.

(c) Paragraplib) does not apply to shafts which will be less (5) Any person, firm, association or corporation violating this
than50 feet in depth wherein persons are not employed, or whigdction,or any standard, rule or regulation adopted by the depart
arenot equipped with power driven hoists used for hoisting pahentpursuant to this section, or issuing a false statement under
sonsin and out of the shafts, or which aiet covered with a flam  sub.(4), shall be fined not less than $25 nor more than $100, or
mablebuilding. imprisonednot less than 30 days nor more than 6 months.

(d) The department may: (6) This section shall not apply to railroads engaged ininter

1. Employ additional mining inspectors, who shall have hastate commerce or to equipment used by them.
atleast 10 years experience in urgtetind mining or be a gradu  History: 1971 c. 185%.1; Stats. 1971 s. 101.16.
ateof a recognized college with a degaemining engineering. ~ Cross Refeence: See also Comm 40.40Wis. adm. code.

2. Cause the inspection of alhdeground mines, quarries
pits, zinc works or other excavations.

(e) The department shall promulgatdes to efect the safety

"101.17 Machines and boilers, safety requirement.  No
machine mechanical device, or steam boiler shall be instalted

f i losi . d related activiti Such sedin this state which does not fully comply with the require

of mines, expIoSIVES, quarries and related actvities. - SUCh Tysnisof the laws of this state enacted for the safety of employees

shallprovide for the establishment of uniform limits on permiss ndfrequenters in places of employment anilic buildings and

ble levels of blasting resultants to reasonably assure that blas N4 the orders of the department adopted and published in con

resultantsio not cause injurglamage or unreasonable annoyancfgrmity with this subchapter Any person violating this section

to any person or property outside any controlled blasting site argi | pe subject to the forfeitures providieds. 101.02 (12)and
(f) 1. The department shall cause the inspections ofundgrg)_

ground mines andsimilar establishments at least once every 2pistory: 1971 c. 18%s.1, 7; 1971 ¢.228ss.19, 43; Stats. 1071 . 101.17995

monthsand shall caustie inspections of surface mines and sima. 27.

lar establishments at least once each.y&athe making of the CrossReference: See also ch€omm 1833, 34,41, 43, and45, Wis. adm. code.

inspectionghe owner and the labor union identified as the bar )

gainingrepresentative of the employees of the minestablish  101.175 Local energy resource systems. (1) In this see

mentshall be permitted to accompany the inspector engaged in4R8"

tour of inspection. The department shall cause a report of any(a) “Local enegy resource system” means a solar gneys

inspectionsomade, to be submitted to representatives of the optegm, a wind enggy system or a wood erggr system.

atorand of the employees. (b) “Solar enegy system” means equipment which directly
2. The department may apply to a cafrtecord for the cles convertsand then transfers or stores solar gyerto usable forms

ing of any undeground mine, quarry pit, zinc works or other of thermal or electrical engy.
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(c) “Wind enegy system” means equipment which converts (d) “State agency” means anyfio€, department, agency
andthen transfers or stores egyefrom the wind into usable forms institution of higher educatiorassociation, society or other body

of enepy. in state government created or authorized to be created by the con
(d) “Wood enegy system” means woodburning stovefur ~ Stitutionor any law which is entitled to expend moneys appropri
nace. atedby law including the legislature and the courts, thisddhsin

(1Im) Thepurpose of this section is to establish statevddal Housing and Economic Development Autharitye BradleyCen
energyresource system standardgtomote accurate consumert€r SPorts and Entertainment Corporation, the University ist W

evaluationof local enegy resource systems armbmponents consinHospitalsand Clinics Authority and the Mtonsin Health
thereof. andEducational Facilities Authority

(2) Any manufacturer or retailer prior to the sale in this state (2) SERVICING. No person, including a state agenoyay
of any local enajy resource system or components thereaj  INstall or service a piece of refrigeration equipment that contains
request the department to issusealof quality for each system 0zone-depletingefrigerant unless the person certifalof the
or component which meets or exceeds the quality standstals ~ following to the department:
lishedby the department under sy#). (a) That the person does not use ozone-depleting refrigerant
(3) The department, in consultation with the department ¢@r cleaning purposes, including to clean the interior or exterior
agriculture trade and consumer protection, shall establish by rilrfacesof refrigeration equipment.
quality standards for local ergyr resource systems which do not (b) That the person transfers the ozone—-depleting refrigerant

impededevelopment of innovative systems but which do: from refrigeration equipment to storage containers using equip
(a) Promote accurate consumer evaluation of localggnermentthat is approved by the department whenever the person
resourcesystems and components thereof. removesozone-depleting refrigerant from refrigeratiequip

(b) Conform, where feasible, with national performance-staf'€nt: o _
dardspromulgated or recognizewy the federal government for  (¢) That the individuals whaise the equipment to transfer
local enegy resource systems. ozone.—depletingefrigerant under pafb) have the qualifications
(c) Promote the production, marketing and installation of locgptablishedinder sub(4) (a) 2.
energyresource systems. (d) That the person does not knowingly or negligently release
(4) The quality standards under s¢®) shallinclude but are 0zone-depletingefrigerant tathe environment, except for mini
not limited to: mal releases that occur as a result &res to recoverreclaim or

(a) Therequirement of a warranty and minimum requiremen1['§cycleozone—depleting refrigeranemoved from refrigeration

for the contents thereof. equipment. , , o

(b) The requirement of an operation and maintenance manyaf®) That the person inspects and, if necessappirsefrigera
andminimum requirements for the contents thereof. lon equipment that leaks, or is suspected of leaking, before put

() Minimum specifications for materials, workmanship eluratelng_addltlonal ozone-depleting refrigerant into that refrigeration
bility and eficiency. 7 ’ quipment. - .

(5) Uponrequest by any manufacturer or retailer of any local () That, for the purposes of determining whether repairs are
energyresource system aomponents thereof which meet Orﬁecessarylnder par(e), the person uses a yearly leak rate ident
exceedhe quality standards established under @)bthedepart fied by the federal environmental protection agency
mentshall issue an appropriate seal of qualifhe department  (3) SALE OFUSEDREFRIGERANT. (@) AfterDecember 31, 1991,
may chage a fee to cover the cost of the seal and to cover the d¥&tPerson, including a state ageneyay sell usecbzone-

of examining the system or its components. epletingrefrigerant removeq from refrigeratior_l equipment for
(6) Misrepresentationmisuseor duplication of the depart reuseunless the person certifies all of the following todeeart

mentseal of quality issuednder sub(5) shall be deemed decep ment: .

tive advertising under €00.18 (9m) 1. That the person canother person reclaims the ozone-
(7) At the requesnf any buyer of a local ergy resource sys depleting trefngerant using approved refrigerant reclaiming

temthe department may inspect any local gpeesource system equipment. o )

necessaryo ascertain compliance with this section. 2. That the individuals who use the approved refrigerant
History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120 reclaiming equipment under subd.. have thequalifications
Cross Refeence: See also Comm 71.01Wis. adm. code. establisheduinder sub(4) (a) 3.

. . . (b) Paragraplfa) does not apply to a perstmat sells used
101.177 Refrigeration ~ equipment and  0zone-  ;qne_depletingefrigerant removed from refrigeration equip
depleting refrigerant. (1) DErFINITIONS. In this section: mentto anotheiperson for reclaiming, as provided in paj 1,

(@) “Approved refrigerant reclaiming equipment” meangy that other person if the person informs the other person that the
equipmentthat the department or an independent standards teione—depletingefrigerant has not been reclaimedpasvided
ing organization approved by the department determines will treatpar (a) 1.
ozone-depletingefrigerant removed from refrigeration ecuip 3m) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person
mentso that the ozone—depleting refrigerant meets the standartat, gl or ofer to sellnew or reclaimed ozone-depleting refrig
purity for reclaimed refrigerant established under ¢dj(a) 1. erantexcept as authorized in10.45 (3)(b) or to one of the fel

(am) “Approved refrigerant recycling equipment” meansowing:
equipmenthat the department or an independent standards test : _ . :
ing organization approved by the department determines Wg}a(r?t) A person who intends resell the ozone—-depleting refrig
reducecontaminants in used ozone-depletiefrigerant by oil ’ . L
separatiorand passes through devices tiealuce moisture, acid  (P) A person who provides certification to the department

ity and particulate matter undersub.(2).
(b) “Ozone-depleting refrigerant” has the meargngn in s. (4) DEPARTMENT DUTIES. The department shall do all of the
100.45(1) (d). following:

(c) “Refrigeration equipment” means mechanical vapor-com (a) Promulg_ate rules for the admlnlstratlon of this section
pressionrefrigeration equipment except for a mobile air cendincluding establishing all of the following:
tioner,as defined in 4.00.45 (1) (b)or trailer refrigeratiorequip 1. A standard of purity for reclaimed refrigerant that is based
ment,as defined in s100.45 (1) (e) onrecognized national industry standards.
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2. Qualifications, which may include training or certificatiorheating,ventilatingor air conditioning equipment in the political
requirements for individuals who useequipment to transfer subdivisionunless the political subdivision requires that approval
ozone-depletingefrigerant from refrigeration equipmentstwr  beforeNovember 1, 1993.
agecontainers. (4) The department may establish fees to cover the costs of

2m. Qualifications, which may include trainingaartifica  administeringthis section.
tion requirements, for individuals who transfer ozone—depleting (5) Any person who violates su2) shall be required to for
refrigerantfrom storage containers to approved refrigerant recygéit not less than $50 nor more than $1,000. Each installation or
ing equipment, approved refrigerargclaiming equipment or servicing in violation of sub(2) constitutes a separate violation.
otherstorage containers. History: 1993 a. 243

3. Qualifications, which may include training or certification Cross Refeence: See also s€omm 5.705.71, and5.72, Wis. adm. code.
requirements, for individuals who use approvecefrigerant 191 18 Electric fences. The department shall ascertain, fix

recyclingequipment. . . » . andorder such reasonable standards, rules or regulations for the
_3m. Qualifications, which may include trainingaartifica  erection, construction, repair and maintenance of electric fences
tion requirements, for individuals whase approved refrigerant 35shall render them safe.

reclaimingequipment. History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.18.

4. Fees to cover the cost of administering s()sand(3).
(b) Identify approved refrigerant recycling equipment 0}01'19 Fees and records. (1) The department, by rule pro

approve independent testing ganizations that may identify mulgatedunder ch227, shall fix andcollect fees which shall, as

approvedrefrigerant recycling equipment closelyaspossible, equal the cost of providing the following ser
' : o . vices:

bm) Identify approved refrigerant reclaiming equipment or — . - .
apr()rov)e indepfeyndgret testing ggmizations that gmag/ i%entify (a) The examination of plans for public buildings, public struc
approvedrefrigerant reclaiming equipment tures,places of employment and the components thereof.

(c) Approve equipment for the transfer of ozone—depleting (am) The services speo_:med by1_$11.12 (3) (am) .
refrigerantfrom refrigeration equipment to storage containers. _(b) Therequired inspection of boilers, pressure vessels, refrig
(4m) DEPARTMENTPOWERS. The department mayromulgate e_rattlonkplantz, Ilqu;ef_led petr?leu{]asves;etls, a_mhydrgul_sftagwmo

- ; ; nia tanks and containers, elevators, ski towing and lift devices,
\r;ilt?]sr%rgggtn ?Otga;l?ggt;nocrgoge%ug.s(zg, éﬁi)gtrit(ugtr:)fgf g;]esozotmcglatorsdumbw_aiters, and amusement or thrill rides but not of
depletingrefrigerant. amusemenattr_aptlons. . .

(5) PENALTIES. () Any person who violates suB) shall be (c) Determining and certifying the competencyirafpectors,

requiredto forfeit not less than $50 nor more than $1,000. EaEhaSterQnd v_velders: .
installationor servicing inviolation of sub(2) constitutes a viola __(d) Each inspection of a facility conductedetosure that the
tion. constructionis in accordance with the plans approved by the

(b) Any person who violates suf) or (3m) shall be required department. . L .
to forfeit not less thai$50 nor more than $1,000. Each sale ip (¢) The review of plans, construction inspections, department
violation of sub.(3) or (3m) constitutes a violation. abelsand licensing of manufacturers of manufactured homes.
History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27 (f) Defraying the cost of the manufactured dwellmggram,
CrossReference: See also s€omm 5.705.71,5.72, and45.01, Ws. adm. code.  the one— and two—family dwelling programs and the multifamily

101.178 Installation and servicing of heating, ventilat - dwellln%?rqgram.t_ di tigati i ident
ing and air conditioning equipment. (1) In this section, (@) The Inspection and investigation ot accidents. .
“political subdivision” means a cityillage, town or county (h) Inspections of mines, _tunnels, quarries, pits and explosives.

(2) No person may engage in thesiness of installing or ser () Inspecting and certifying rentahits under s101.122 (4)
vicing heating, ventilating or aiconditioning equipment unless 2ndcertifying and training inspectors unde81.122 (2) (cand
the person registers with the department. (d)-_ ) . ] o

(3) (a) Thedepartment shall promulgate rules for a voluntar ()) The licensing and inspectiaf fireworks manufacturers
programunder which a person who engages in the businesstgfers.167.10 (6m) ) _ B
installing or servicing heating, ventilatingr air conditioning  (2) Thedepartment shall issue and record required certificates
equipmentmay obtain certification by passing an examinatiof inspection or of registratidior equipment listed in sufil) (b)
developedor selected by the department. (3) In this section:

(b) A political subdivision may not require a person to obtain (a) “Amusement attraction” means any game of skill, srayw
certification under par(a) in order to engage in the business oéxhibition that does not constituen amusement or thrill ride
installing or servicing heating, ventilatingr air conditioning entertainmentevice.
equipmenin that political subdivision unless all of the following (b) “Amusement or thrill ride” means any device tbatries
apply: frequentersn anunusual, entertaining or thrilling mode of motion

1. On April 23, 1994, the political subdivision requires certifior any vehicle providing entertainment or transportation to, from
cation,licensure or other approval by the political subdivision iar within an amusement area.

orderto engage in that business in the political subdivision. History: 1971 c. 1851971 c. 22&.42, Stats. 1971 s. 101.18975 c. 391977
L o c.29 1979 c. 2211983 a.27, 94, 446 1987 a. 3431991 a. 39269 1993 a. 414
2. The political subdivision allows a person who has th@gga 532001 a. 16

approvalunder subdl. on April 23, 1994, to continue to engage Cross Refeence: See also chomm 2and61, Wis. adm. code.

in that business in the political subdivision without obtaining cer . .
tification under par(a). 101.211 Lunchrooms. The department shakkquire a suit

. R : : blespace in which lunches mag eaten in any place of employ

(c) A political subdivision may not require a person who is ceff'€s
tified under par(a) to obtain certification, licensure or other "Nt found by the department to be reasonably necessary for the
approvalby the political subdivision in order to engag¢he busi {ar:ote_cnonof thelife, health, safety and welfare of employees

¢ . > ] -~ ; i erein.

%%S:?Eiﬁ]o?ﬂm(‘:i]notrhsaeirglgllirt]i%]aelasuung ai‘\’/iesr;gft'ng or air condition "\t 1971 ¢ 185 1: 1971 c. 228.42: Stats. 1971 5. 101211977 c. 29

(d) A political subdivision may not require a person to obtaih01.55 Executive agreements to control sources of
certification, licensure or other approval by the political subdiviadiation. Whenthe joint legislative council determines that it
sionin order to engagi the business of installing or servicingis in the interest of the state to enter into agreement with the gov
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ernmentof the United States to provide for the discontinuance sécretaryof administration shall pay the amounts certified or
certainof the federal governmenttesponsibilities with respect torecertifiedby the department under this subdivision to each city
sourcesof ionizing radiation and the assumption thereof by theillage, and town entitled to a proportionate share of fire depart
statepursuant to authority granted by F86—373 it shall convey mentdues as provided under s(b) and s101.575 The secre
its determination to the governor together with its estimate of ttay of administration may combireny payment due under this
initial and ultimate cost of the assumption of this responsibility lspibdivisionwith any amount due to be paid onbefore August
the state and the governan behalf of the state, mafter a find 1, 2002, to the same cijtyillage, or town under pafa).
ing by both thegovernor and the U.S. nuclear regulatory commis 2. ‘Payments from dues for calendar yea692 to 2004.’
sionas to the adequacy of thate$ program of regulation, enter Notwithstandings. 101.573 (3) (apnd except as otherwise pro

into such an agreement. vided in this subdivision, on obefore May 1 in each yeahe
History: 1977 c. 291993 a. 52 departmentshall compilethe fire department dues paid by all
) o insurersunder s601.93and the dues paid by the state fire fund

101.563 Payments without regard to eligibility; calen - ynders.101.573 (L)and funds remaining underi€1.573 (3)b),

dar years 2000 to 2004. (1) ENTITLEMENT TODUES. () Pay-  withhold 0.5% and certify to the secretary of administration the
ments from calendar year 2000 dues.Notwithstanding ss. properamount to be paid from the appropriation und@0s143
101.573(3) (a)and101.575 (1jnd(3) to(5), the department shall (3) (L) to each cityvillage, and town entitled to a proportionate
pay the amount determined under @b (a)to every cityvillage, share of fire department dues as provided under(sib) and
andtown that was ineligible to receive a proportionate share of fike101.575 Annually on or before August 1, the secretary of
department dues collected for calendar year 2000 as a result ofg@ahinistrationshall pay the amounts certified by the department
city, village, or town failing to satisfy all eligibility requirementsto each such cityillage, and town. This paragraph applies only
unders.101.575 (1)and(3) to(5) or to demonstrate to the departto payment of a proportionate share of fire department dues col
mentthat the cityvillage, or town was eligible under®1.575 |ectedfor calendar years 2002 to 2004.
(1) and(3) to(5) to receive a proportionate share of the fire depart 5 ‘Payments to correct errors.” The amounts withieider
mentdues. subdsl. and2. shall be disbursed worrect errors of the depart
_(b) Payments fim dues for calendar years 2001 to 200t mentor the commissioner of insurancehe department shall eer
withstandingss.101.573 (3) (apnd101.575 (1jnd(3) to(5) and  tify to the secretary of administration #w@ount that must be i
exceptas otherwise provided in this paragraph, department bursed to correct an error and the secretary of administration shall
may not withhold paymentf a proportionate share of fire depart pay the amount to the specified citilage, or town. The balance
mentdues under s$01.573and101.575to a city village, or town  of the amount withheld in a calendar year under subat.2., as
based upon the failure of that ¢itjllage, or town to satisfll eli-  applicable,that is not disbursed under this subdivision shall be
gibility requirements under $01.575 (1)and(3) to(5) or to dem  includedin the total compiled by the department under sRibitr
onstrateto the department that the citjilage, or town is eligible the next calendar yeaexcept that amounts withheld under subd.
unders.101.575 (1)and(3) to(5) to receive a proportionaghare 2. from fire department dues collected for calendar year 2004 that
of fire department dues. This paragraph applies only to the payenot disbursed under this subdivisisiall be included in the
mentof a proportionate share of fire department dues collected fotal compiled by the department undefl81.573 (3) (ajor the
calendaryears 2001 to 2004. nextcalendar yearlf errors in payments exceed the amount-with
(2) DiSTRIBUTION OF DUES. (&) Payments fsm calendayear held, adjustments shall be made in the distribution for the next
2000 dues. Notwithstanding s101.573 (3) (a)the department year.
shallpay every cityvillage, and town that is entitled to payment (3) NOTICES OF INELIGIBILITY AND DEPARTMENTAL AUDITS;
undersub.(1) (a)the amounto which that cityvillage, or town excepTions. Except as otherwigerovided in this subsection and
would have beerntitled to receive on or before August 1, 200Iotwithstandings.101.575 (1) (amand(4) (a) 2, the department
hadthe city village, or towrbeen eligible to receive a payment ommay not issue a notice of noncompliance with regard to aviity
thatdate. The department shall calculate the amount due unidgle,or town that fails to satisfy all eligibility requirements under
this paragraph as if every cityillage, and town maintaining a fire s. 101.575 (1)and(3) to (5) and may not audit any cijtyillage,
departmentvas eligible to receive a payment on that date. By th@wn, or fire department for purposes of determining whether the
dateon which the department provides a certificatiomeserti  city, village, town, or fire department complies weth01.575 (6)
fication to the secretary of administration under. flay 1, the ands.101.14 (2) This subsection does not applyer August 1,
departmentshall certify to the secretary of administration th005.
amountto be paid to each cityillage, and town under this para History: 2001 a. 1092003 a. 33321, 327.
graph. On or before August 1, 2002, the secretary of administra
tion shall pay the amount certifidry the department under this101.573 Fire dues distribution. (1) The department shall
paragraplto each such cityillage, and town.The secretary of include in the compilation and certification of fire department
administrationmay combine any payment due under this -parduesunder sub(3) 2% of the premiums paid to the state fire fund
graphwith anyamount due to be paid on or before August 1, 2008 the insurance ainy public propertyother than state property
to the same cityvillage, or town under pafb) 1. The department shall notify the secretary of administration of the
(b) Payments fsm dues for calendar years 2001 to 2004. amountcertified under this subsection and the secretary of admin
‘Paymentsfrom calendar yea2001 dues.’ Notwithstanding g istrationshall chage the amount to the state fire fund.
101.573(3) (a) by the 30th day following July 30, 2002, the (3) (&) On or before May 1 in each yetire department shall
department shall compile the fire department dues paid by e@impile the fire department dues paid by all insurers under s.
insurersunder s601.93and the dues paid by the state fire fun01.93and the dues paid by the state fire fund under(&yiland
unders.101.573 (1)and funds remaining underi€1.573 (3Yb), fundsremaining under pa(b), withhold.5% and certify to the
subtractthe total amount due to be paid under. @y withhold secretaryof administration the proper amount to be paid from the
0.5%, and certify to thesecretary of administration the prope@ppropriatiorunder s20.143 (3) (L)to each cityvillage, or town
amountto be paid from the appropriation unde28.143 (3) (L) entitledto fire department dues unded81.575 Annually on or
to each cityvillage, and town entitled to a proportionate share §efore August 1, the secretary of administration shall pay the
fire department dues as provided under &lj(b)and s101.575 amountscertified by the department to the cities, villages and
If the department has previously certified an amount to the- sedgavnseligible under s101.575
tary of administration under 401.573 (3) (a}uring calendar (b) The amount withheld under pé&a) shall be disbursed to
year2002, the department shall recertify the amdutite manner correcterrors of the department or the commissioner of insurance
providedunder this subdivision. On or before August 1, 2002, the for payments to cities, villages, or towns whaale first deter
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minedto be eligible for payments under pa) after May 1. The (3) No city, village or town is entitled toeceive dues under

departmenshall certify to thesecretary of administration, as neathis section unless the cijtyillage or town complies with par&)

asis practical, the amount which would have been payable to #med(b).

municipality if payment had been properly disbursed under par (a) No city, village or town may receive fire department dues
(a) on or prior to May 1, except the amount payable to any munighderthis section unless it has a fire department which satisfies
pality first eligible after May 1 shall be reduced by 1.5% for eacd| of the following requirements:

monthor portion of a month which expireter May 1 and prior ;|5 gganized to provide continuous fire protectiorttiat

to the eligibility determination.The secretary of admlnls'[ratlonci,[y village or town and has a designated chief.

shallpay the amount certified to the ¢ilage, or town. The bal 2. Singly or in combination with another fire department

anceof the amount withheld in a calendar year under (@ar .
which is not disbursed under this paragraph sbelincluded in undera mutual aid agreement, can ensure the response of at least
4 fire fighters, none of whom is the chief, adfirst alarm for a

thetotal compiled bythe department under pga) for the next cal idi
endaryear If errors in payments exceed the amount set aside PCW Ing. ) o .
errorpayments, adjustments shall be made in the distribution for 3. Provides a trainingrogram prescribed by the department
the next year by rule. - _ N

(4) Thedepartment shall transmit to the treasurer of each city 4- Provides facilities capable, without delay receivingan
village, and town entitledo fire department dues, a statement glarmand dispatching fire fighters and apparatus.
the amount of dues payable to it, and the commissioner of insur (b) Each city village ortown eligible for dues under this sec
anceshall furnish to the secretary of administration, upon requetion shall maintain either a voluntary fire department that holds a
alist of the insurers paying dues unde6@1.93and the amount meetingat least onceach month, or a paid or partly paid fire

paid by each. departmentvith suficient personnel ready for service at all times.
(5) Thedepartment shall promulgate a rule defidiadminis (4) (a) The department may not pay dimg department dues
trative expenses” for purposes 0f20.143 (3) (La) for any year to a cityvillage, town or fire department unless all

History: 1981 c. 20s.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981 of the following conditions are satisfied:

s- 101.5731987 a. 271995 a. 272001 a. 1092003 a. 33219 1. The department determines that the, aityage, town or

101.575 Entitlement to dues. (1) (a) Except as provided fire department is in substantial compliance with ¢@pand s.

; o S 101.14(2). The department shall establish by rule the meaning of
in par (am), every city village or town maintaining fire depart : ! » ; —

mentthat complies with this subsection and the requirerants substantlalcpmplllance for purposes of thls subdivision. L
subs(3) to(6) is entitled to a proportionate share of all fire depart 2- The city village or town has submitted a form which is
mentdues collected under $01.573and601.93after deducting Signedby the clerk of the cityillage or townand by the chief of
the administrative expenses of the department undedis573  thefire department providing fire protectiomthat city village or
basedon the equalized valuation of real property improvemenE%W”’Wh'Ch is provided byhe department by rule and which-cer
uponland within the cityvillage or town, but not less than thellies that the fire departmentiis substantial compliance with this

amountthe municipality received underg01.93 (3) 1977 stats., Sectionor the department has audited the, sitjage, town offire
andchapter 26, laws of 1976 calendar year 1979. departmentand determined that it is in substantial compliance

with sub.(6) and s101.14 (2) The department shall establish by

fire department has failed to satisfy the requiremehtbis sub rulte)C}_h(_e meaning of “substantial compliance” for purposes of this
sectionor subs(3) to (6), the department shall nonetheless paf/u wision. . . -
duesfor that calendar yean that city village or town. The depart __(b) If dues which would have been paid iatuy fire fighteis
mentshall issue aotice of noncompliance to the chief of the fir@?ensionfund or other special funds for the benefit of disalied
departmentthe governing body arttie highest electedfiial of superannuatetire fighters are withheld under this subsection, an
thecity, village or town. If the fire department candemonstrate @mountequal to the fire department dues withhefall be paid
to thedepartment that the fire department has met all requiremeff@ the pension fund frorany available fund of the cityillage
within one year after receipt of thetice or prior to the next audit O ©OWn, and, if no fund is available, an amount equal to the
by the department, whichever is latéte city village or town am.ount\NlthheId shall bencludged_m and paid out of the next taxes
shall not be entitled to dues under p@) for that year inwhich  leviedand collected for the cityillage or town. _
the city village or town becomes not entitled to dues and for all (5) No city, village or town which has contracted with another
subsequentalendar years until the requirements are met.  City, village or town or any part thereof for fire protection may be
(b) Every city village or town that contracter fire protection P&idany fire department dues unless the contract or conamets
andfire prevention services that comply withl€1.14 (2)from Sufficientto provide fire protection to the entire cityillage or
anothercity, village or town is entitled to the dusgecified in par toWn for which the fire protection service is being provided.
(a) if the department determines that the fire department furnish (6) (a) No city, village or town maintaining a fire department
ing the protection can provide the agreed protection withounderthis section may use any dueseived under 401.573and
endangeringroperty within its own limits and the fire preventiorthis section forany purpose except the direct provision of the fol
servicescomply with s101.14 (2) lowing:
(c) Any city, village or town, not maintaining a fire depart 1. The purchase of fire protection equipment.
ment,that for the purpose of obtaining fire protection and preven 2. Fire inspection and public education.
tion services for itself enters inam agreement with another ¢ity 3. Training of fire fighters and fire inspectors performing
village or town, is entitled to the dues specified in. gayif the  gutiesunder s101.14
departmentdetermines that the fire prevention services comply
with s.101.14 (2) Two or more municipalitiethat together have
enterednto a fire protection agreement in the marpresscribed
in this paragraph shall each be entitled to dues undefapar
(2) If acity or village contracts to provide fire protection and,
the services of its fire department outside of its boundaries, it;
st hesame bl fofpopery damage 12 il o Sl e o e e P 5
! . an : 10€ 01 fied in par (a).
its boundaries asvhen providing the same services within its Historﬁ 1971 c. 18%.7; 1975 c. 94.91 (9) 1975 c. 37%. 15, Stats. 1975 s.
boundaries. 601.95:1977 c. 291979 ¢. 34221; 1981 ¢. 2655175410 1758 2202 (26) (b) Stats.

(am) If the department determines that a,ciilfage or town

4. To fund wholly or partially fire fighters’ pension funds or
other special funddor the benefit of disabled or superannuated
fire fighters.

(b) Any city, village or town that contracts for fire protection
rviceshall give dues received undefi®1.573and this section
the fire department providing the fire protection service. That
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1981s. 101.591981 c. 364.3; Stats. 1981 s. 101.57887 a. 3991989 a. 311991 andhealth administration under title 29 of the code of federal reg
a.187,1993 a. 2131997 a. 272003 a. 219 ulationspart 1910, subpart z, which is introduced by an employer

101.578 Protection of medical waste incinerator to be used, studied or produced in the workplace.

employees. (1) In this section, “medical waste incinerator” has 2+ *10Xic substance” does not include:
the meaning given in £87.07 (7) (c) 1. cr a. Any article, incIL_Jding but_not limited to an item of equip

(2) The department shallpromulgate rules establishingmentor hardware, which contains a substance regulated by the
requirementsthat protect persons who wogt medical waste federaloccupational safety and healitiministration under title
incineratorsfrom exposure to blood arather potentially infec 29 Of the code of federal regulations part 1910, subpart z, if the
tious materials. The rules shall béleast as strict as any federapubstancés present in a solid form which does oatise any acute
requirements. or chronic health hazard as a result of being handled by an

History: 1991 a. 391995 a. 227 employee.

b. Any mixture containing a substance regulated under title

101.58 Employees’ right to know . (1) SHorRTTITLE. See 29 of the code of federal regulations part 1910, subpart z, if the
tions101.58t0 101.599shall be known as the “Employees’ Rightsubstancés less than one percent, ibithe substance is an impu
to Know Law”. rity, less than 2%, of the product.

(2) DerINITIONS. In s5.101.58t0 101.599 c. Any consumer product packaged for distribution to and

(a) “Agricultural employer” means any person, including thesed by the general public, for which the employesposure
stateand its political subdivisions, who engages the services@fring use is not significantly greater than the consusnexpe
any employee to perform agricultural laboif any employee is sure occurring during the principal use of the product.
presentat the workplace of an agricultural employer under an d. Any substance received by an employer in a sealed package
agreemenbetween that agricultural employer and anotiggt  and subsequently sold or transferredtirat package, if the seal
cultural employeror employer “agricultural employer” means remainsintact while the substance is in the emplay@rorkplace.
the agricultural employer with control or custody of a pesticide. o Any waste material regulated under the federal resource
An agricultural employer who engages some employe@gro conservatiorand recovery act, P 94-580
form agricultural labor and other employees for other purpgses f Lutefisk
only an agricultural employewith respect to the employees . o )
endagedto perform agricuital laber formaa wor elated duty i the course of he or her employiment
(b) “Agricultural labor” has the meaning provided ir168.02 excepta personal residence.
' (3) RELATIONSHIPTO FEDERAL REGULATIONS. (a) If the federal
r%qcupational safety and health administration promulgetes
ardscommunication regulation which, with resp&ztoxic sub
stances,has requirements comparable to those in04.583
101.590r101.597 (1)and has time periods no less stringhah
L\ : X o s.101.589%and confidentiality requirements no less stringent than
nizationto whom an employee gives written authorization to-exef 101.592 an employermanufacturer or supplier may apply to

cise his or her rights to request information undef®1.583 :
101.5850r101.586 a parent of aninor employee or a recognizedtlhoel.ci-)egpf(‘rlt)r_nent for an exemption from ¥01.583 101.59 or

or certified collective bajyaining agent. . .
(€) “Employer” means any person, except an agriculturah(b) An employer applying tthe department for an exemption

i ith trol todv of | i " derpar (a) shall provide a copy of the application to appropriate
elmp Oyﬁr'w' con r?hor custody of angmp o?/mg_gnolr WO certified collective bagaining agents and shall post a statement at
placewho engages the services of any employdemployer” v hjace where notices to employees are normally posted. The
includesthe state and its political subdivisions. If any employ:

: tedstatement shall summarize the application, specify a place
is present at the workplace of an employer under an agree Hireemployees may examine it and infoemployees of their
betweenthat employer and anoth@mployer or agricultural

“ » : right to request a hearing on it.
employer,“employer” means the employer with control or-cus . .
tody of a toxic substance or infectious agent. An empl (c) Upon receipt of a written request from arfeefed

engagesome employees to perform agricultural labor and oth@fPloyer,manufacturersupplier employee or employee repre

emploveedor other purposes is only considered an emplasiar sentative_lhe department shall hold a hearomgthe _applica_\tipn.
resgeg{to the emplorg/légs englagedyfor otrller purposes!olwh If a hearing has been requested, the department is prohibited from

« : " : rovingthe application untia hearing has been held. In no case
() “Infectious agent” means a bacterial, mycoplasmal, fung P 9 -~
parasiticor viral agent identified by the department by rule ay the department approve tapplication within less than 60

causingiliness in humans or human fetuses or both, wigch fi{)i/sst;arf;:erlgglc i.l\gerlggl},: 1983 a. 18%.329 (28) 1983 a. 19%.304
introducedby an employer to be used, studied or produced in the:; oss Refeence: See also cComm 35 Wis. adm. code.
workplace. “Infectious agent” does natclude such an agent in  wisconsins new “right to know” law McCauley WBB Jan. 1983.
or on the body of a person who is present in the workplaaizgr
nosisor treatment. 101.581 Notice requirements. (1) EMPLOYER.  An
(9) “Legal holiday” has the meaning provided i18385.20 employerwho uses, studies produces a toxic substance, infec
(h) “Overexposure” means any chronic or acute expasuretious agent or pesticide shall post in every workplace at the loca

a toxic substance or infectious agent which results in illness #n where notices to employees are _usually_ posted a sign which
injury. informs employees that the employer is required, upon regoest,

(i) “Pesticide” means any substance or mixture of substanﬁ%’,ﬂﬁéﬂ employee or employeepresentative with all of the

which is registered with the federal environmental protecti . ) ) ) )
agencyunder7 USC 13@0 136y or the department of agriculture, (&) The identity of any toxic substance or infectious agent
tradeand consumer protection under 84, andwhich is labeled, Which an employee works with or is likely to be exposed to.
designedor intended to prevent, destrogpel or mitigate any pest  (b) A description of any hazardouseet of the toxic substance
or as a plant regulatodefoliant or desiccant. or infectious agent.

() 1. “Toxic substance” means any substance or mixture con (c) Information regarding precautions to be takdm®enhan
taining a substance regulated by the federal occupatsafaty dling the toxic substance or infectious agent.

@
(c) “Employee” means any person whose servicesare
rently or were formerly engaged by an employer or an agricultu
employer,or any applicant at the time amployer or agricultural

employeroffers to engage his or her services.
(d) “Employee representativefieans an individual or ga-
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(d) Information regarding procedures for eg@icy treatment tion rate for liquids and appearance and odor of the toxie sub
in the event of overexposure to the toxic substandefectious stance.
agent. 4. The flash point and flammable limits of the toxic substance.

(e) Access to the information contained on the label of any pes 5. Any permissible exposure level, threshold limit value or
ticide with which the employee works or to which the employestherestablished limit value for exposure to the toxic substance.
is likely to be exposed. _ 6. The stability of the toxic substance.

(2) AGRICULTURAL EMPLOYER. An agricultural employer who 7. Recommended firextinguishing media, special fire fight
usespesticides shall post in a prominent place in the workplacgg procedures and any unusual fire and explosion hazard infor
sign which informs employees that the agricultural employer [gationfor the toxic substance.
required,Lipon requestp provide an employee or employee-rep 8. Any effect of overexposure to the toxic substance, emer

resentativawith access to the information contained onl#ie| : :
of any pesticide with whicthe employee works or to which the_gencyand first aid procedures and a telephone number to be called

employee is likely to be exposed I an emegency.
3 yM Y if II . . | 9. Any condition or material which is incompatible with the
3) ‘MiNor EMPLOYEE. If an employee is a mln,oan’ employer ;.- substance and must be avoided.

or agricultural employer shall send the employeg’ parent or

guardian,at the address provided by the employee, notiteeof ___ 10- Any personal protective equipment to be worn or used and
employeé rights under sulfl) or (2) ' specialprecautions to be taken when handling or coming inte con

History: 1981 c. 3641983 a. 392 tactwith the toxic substance.

Cross Refeence: See also chComm 35 Wis. adm. code. 11. Procedures for the handling, cleanup and disposakiuf

“Produces”under sub. (1) means to create, bring forth, or cause hazardeus siibstanceteaked or spilled.
stancego exist inthe work place. Door County Highway Departmer@N.HR, 137

Wis. 2d 280 404 N.W2d 548(Ct. App. 1987). (b) An employeiis not required to provide information regard
ing a toxic substance under p@) if the employee or employee
101.583 Toxic substance information requirements;  representativemaking the request has requestatbrmation

employer to employee. (1) RETENTION OF INFORMATION; aboutthe toxic substance under p@) within the preceding 12

LIsTs. Except as provided by department rule unded$.598an months,unless the employeejob assignment has changed or
employershall: thereis new information available concerning any of shibjects

(a) Retain any material safety data sheet relating to asokic a?j.’“twh'g‘g infogrg:;’:\;égn |§9reig;1|re(;;o be provided.
stanceand containing the informatiarquired to be Provided 10 (yae Refeence: See o o 35 Wa. adm. code.
employeeaunder sub(2) for 30 years after the date upon which
the employer last received the toxic substance in the workplagg].585 Infectious agent information requirements;
or employer to employee. (1) Except as provided in $01.589

(b) 1. Maintain a written list identifying any toxic substancél) and(3), within 72 hours after a written request by an employee
presentin a workplace on or after Mal0, 1984, except as pro or employee representative, exclusive of weekends and legal holi
videdin subd2., and the dates that the toxic substance is preséays,an employer shalrovide in writing to the employee or
in the workplace. If a list is maintained, each toxic substanesployeerepresentative the followirigformation regarding any
requiredto be on the list shall be included the list until 30 years infectiousagent which the employee works with or is likely to be
afterthe last date on which the substance is received in the wagkposedo if the infectious agent is present in the workplace when
place. Within 30 days after a written request by an employee trerequest is mader at any time during the 30 days immediately
employeerepresentative, exclusive of weekends and leghd  precedingthe request:
days,the employer shall provide to the emplopeemployee rep (&) Thename and any commonly used synonym of the infec
resentativea copy of any list maintained for the emplogagbrk  tious agent.

place or the workplace of the employees represented by thep) Any method or route of transmission of the infectious
employeerepresentative. agent.

2. a. Atoxic substance need not be included on a listiiein () Any symptom oeffect of infection, emegency and first aid
areain which any employee usually works the toxic substanceggoceduresind a telephone number to be caltedn emeagency.

received in packages of one kilogram or less and if no more thany) any personal protective equipment to be worn or used and
lhO kilograms of the toxic substance are used in or purchased dg ciajprecautions to be taken when handling or coming inte con
thatarea per year tactwith the infectious agent.

b. A toxic substance need not be included on a list if it is a mix (e) Procedures for handling, cleanup and disposafeétious
ture containing one or more mineral dusts listed2B CFR agentdeaked or spilled. '

1910.10001table z-3. ) (2) An employer is not required to provid@formation
(Im) Any employer withess than 10 employees and less tha@gardingan infectious agent under su) if the employee or
$750,000in gross sales ithe most recent calendar or fiscal yeagmp|oyeerepresentative making the request has requested infor
whicheverthe employer uses for income or franchise tax pufpationabout the infectious agent under sghwithin the preced
posesjs not subject to the requirements of . ing 12 months, unless the employejgh assignment has changed
(2) INFORMATION. (a) Except as provided #1101.589 within  or there is new information available concerning any of the sub
15 days after a writterequest by an employee or employee reprgects about which information is required to be provided.
sentative exclusive of weekends and legal holidays, an employemHistory: 1981 c. 364
shall provide to the employee or employee representative in writCross Refeence: See also ctComm 35 Wis. adm. code.
ing the following informatiorregarding any toxic substance with - . . . .
which the employee works or worked orwich the employee 101.586 Pesticide information requirements,
is likely to be or has been exposed: employer or agricultural employer to  employee. Within
1 The trade name of the toxic substance. 72 hours of a request from an employee or employee representa
) tive, exclusive of weekends and legal holidays, an employer or
2. The chemical name and any commonly used synonym f@jriculturalemployer shall provide the requesting employee or
the toxic substance and the chemical name and any commoghiployeerepresentative with access to the container labibieor
usedsynonym for its major components. information required by the federal environmental protection
3. The boiling point, vapor pressure, vapor densityubility agencyor the departmenof agriculture, trade and consumer
in water specific gravitypercentage volatile by volume, evaporaprotectionto be on the container label, for any pesticide with

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/101.581(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.581(2)
https://docs.legis.wisconsin.gov/document/acts/1981/364
https://docs.legis.wisconsin.gov/document/acts/1983/392
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2035
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20280
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%20280
https://docs.legis.wisconsin.gov/document/courts/404%20N.W.2d%20548
https://docs.legis.wisconsin.gov/document/statutes/2003/101.598
https://docs.legis.wisconsin.gov/document/statutes/2003/101.583(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.583(1)(b)2.
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.1000
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.1000
https://docs.legis.wisconsin.gov/document/statutes/2003/101.583(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.589
https://docs.legis.wisconsin.gov/document/statutes/2003/101.583(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.583(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/364
https://docs.legis.wisconsin.gov/document/acts/1983/392
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2035
https://docs.legis.wisconsin.gov/document/statutes/2003/101.589(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.589(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.589(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.585(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.585(1)
https://docs.legis.wisconsin.gov/document/acts/1981/364
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2035

41 Updated 03—-04Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.597

SAFETY
which the employee works d@o which the employee is likely to dential,it shall notify the department and shall state the general
be exposed. useof the toxic substance or infectious agent and the items of
History: 1981 c. 3641983 a. 392 informationwhich it did and did not provide to the requester

Cross Refeence: See also cfComm 35 Wis. adm. code. (2) Notwithstandingsub. (1), a manufacturersupplier or

101.587 Information requirements: employer or agri employershall provide the information specified inl91.583(2) ,
cultural employer to depgrtment. Therzje)p;artmengtJ or the (@) 1.and2.0r101.585 (1) (ajipon a request from an employee

; ; ; Quthprlzecbhysmlan stating that the information is necessary for
tion required tobe provided to employees under $61.583 medicaltreatment othe employee. No physician receiving irfor
101.585and 101.586 The employer or agricultural employermatlonunder this subsection may disclose it to any person without

shallprovide the information within the time periods provided iﬂ"ree"nvqrgltgge‘;onsem of the patient and of the manufacsupplier
e e s T
Cross Refeence: See also ctoomm 35 Wis. adm. code. Cross Refeence: See also chiComm 35 Wis. adm. code.
. . . . 101.595 Employee rights. (1) NOT TO WORK WITH TOXIC
égl‘;’?nﬁenltnfo{fmﬁ'g% Iocﬂiegggges%nuiinrensimc:egfant?c?r’]s in tSUBSTANCE,INFECTIOUSAGENT OR PESTICIDE. Except as provided
staFt)e the erﬁ loyer shal? r)(l)vidbe department Witr?the informa. | $s.101 589 (3pnd101 592 if an employee has requested infor
o rec g Y ) 1%1 o 1p01 585 relating to that Mation about a toxic substance, infectious agent or pesticide under
lon required under s.191.565or 1¥L.060 re;aling 1o that 161 583101.5850r101.586and has not received the informa
emp!oyc_er. The depa:tment shall maintain that information a%n required to be provided underi€1.583 101.585 101.586
prgi\sl :gre,'t ltggggyggzmp Oyee upon request. 0or101.589 (1)r(2), the employee may refuse to wavkh or be
Crose Refepnos: See also clComm 35Wis. adm. code. exposedo the toxic substance, infectious agent or pesticide until
suchtime as the employer or agricultuehployer supplies the

101.589 Extended time periods; exceptions. (1) If an informationunder s101.583101.5850r101.586to the employee
employerhas not obtained the information required tplmvided Who has made the request.
underss.101.583 (2) (apnd101.585 (1)t the time of aequest (2) ReTtALIATION PROHIBITED. (@) No employer or agricultural
madeunder s101.583 (2) (apr 101.585 (1)the employer shall employermay dischage or otherwise discipline or discriminate
providethe informationwithin 30 days after the request, exclusivagainstany employee because the employee has exercised any
of weekends and legal holidays. rightsunder ss101.58t0 101.599

(2) If a toxic substance was present inWarkplace at any (b) Section111.322 (2m)applies to dischge and other dis
time on or after December 1, 1982, but is not present in the-wodkiminatoryactsarising in connection with any proceeding under
place when a request is made under161.583 (2) (g)the ss.101.58t0101.599
employershall_provide the information within_ AMays after the (3) WAIVER PROHIBITED. NoO persommay request or require any
requestexclusive of weekends and legal holidays. employeeto waive any rights under sk01.58to 101.599

(3) An employer who has requested from the manufacturer History: 1981 c. 3641983 a. 3921989 a. 228
supplierof a toxic substance or from the supplier of an infectiousCross Refeence: See also cfComm 35 Wis. adm. code.

agentany information required to be provided undet®l.583 1491 597 Education and training programs. (1) By

(2) (2) or 101.585 (1) but who has not received and does nal\o oyer: Toxic SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE.

alregdyhave that |nformat|on, is not required to provide the mfo‘Exceptas provided in sul{5) (b), prior to an employeg'initial

mationbut shall notify any requesting employee or emplagge ,scignmento a workplace where the employeey be routinely

resentativehat the employer has requested, has not received @¥losedo anytoxic substance, infectious agent or pesticide, an

d?_ﬁ;gf’,t cl)gg(laQN;seilgslvf ;gi |2nlfé)rmatlon. employershall provide the employee with an education or training
Crossyl.?efeence.: See also ctComm 35 Wis. adm. code. progr_amupder su_b(5) (@)or (c). The employer shall pro_vlde

additionalinstruction whenevethe employee may be routinely

101.59 Manufacturer, supplier; requirements.  Within ~€xposedo any additional toxic substance or infectious agent.
15 days, exclusivef weekends and legal holidays, after receipt (2) By AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an agri
of a request from aemployey any manufacturer or supplier of acultural employees initial assignment to a workplace whéhne
toxic substancéransported or sold for use in this state, or any supmployeemay be routinely exposed to a pesticide, an agricultural
plier of an infectious agent transported or sold foringkis state, employershall provide the employee with an education or training
shall provide to that employahe information the employer is programunder sub(5) (c). The agricultural employer shall pro
requiredto provide employees underl€1.583 (2) (apr101.585 vide additional instruction whenever the employee maydoe
Q). tinely exposed to any additional pesticide.
History: 1981 c. 364 (3) By DEPARTMENT. The departmerghall inform manufac
Cross Refeence: See also ctComm 35 Wis. adm. code. turers,suppliers, employers, agricultural employers and employ

101.592 Confidential information. (1) A manufacturer or eesof their duties and rights under $61.58t0101.599 As part

supplierof atoxic substance, a supplier of an infectious agent 8f thlsfprogram, the department srall cooperate with the depart
anemployer may declare that information required tpinzided Mentof revenue to nofify any employer commencing operations
under s101.583101.585101.590r101.597 except information ©" " after May 8, 1982, of that emploleeduties and rights.
describedn s5.101.583(2) (a) 7t011,101.585 (1) (bjo(e)and __ (4) DEFINITION. In this section, “routinely exposed to any
101.597(5) (a) 2107. and(b) 2.and3., relates to a process or pro toxic substance” means exposure of at least 30 days peatyear
duction technique which is unigte, or is information the disclo €Xposurdevelsexceeding 50% of the permissible exposure level
sureof which would adversely ffct thecompetitive position of, €Stablishedy the federal occupational safety and health adminis
the manufacturersupplier or employerif an employeremployee tration, or any exposurexceedingl00% of the permissible expo

or employee representative requests information under Sgrelevel, regardless of the exposure period.
101.583101.5850r 101.59that is confidential, the manufactyrer ~ (5) PROGRAMCONTENTS. (a) Toxic substances and infectious
supplieror employer shall inform the requester that parthef agents. For each toxic substanceinfectious agent to which the
requestednformation is confidential, but shall provide any paremployeemay be routinely exposed, the education or training
of the requested information that is not confidential or tnader programshall include:

this subsection, may not be declared confidential. When a 1. a. For a toxic substance, the trade name, generic or-chemi
manufacturersupplier or employer declares information cenfical name and any commonly used synonymtf@ toxic sub
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stanceand the trade name, generic or chemical name and ary cbis or her rights by an employer or agricultural employer in viola
monly used synonym for its major components. tion of 5.101.583101.585101.586101.595(1), (2) (a)or(3) or

b. For an infectious agent, iteme and any commonly usedl01.597(1) or (2) may within 30 days aftethe violation occurs
synonym. or theemployee or employee representative first obtains know!

2. The location of the toxic substance or infectious agent. 849€0f the violation, whichever is |atdiile a complaint with the

3. Any symptom of acute or chronidiett of overexposure departmentlleging the violation. The department shall investi
to the toxic substance or infectious agent gate the complaint and shall attemptesolvethe complaint by

) gent. . conferenceconciliation orpersuasion. If the complaint is not

4. For a toxic substance, the potential for lammabiéigplo  resolvedand the department finds probable cause to believe a

sionand reactivity violation has occurred, the department shall proceed mditire
5. Proper conditions for safe use of and exposure to the toaieda hearing on the complaint as provided in2dY. The hearing
substancer infectious agent. shallbe held within 60 days after receipt by the department of the

6. Special precautions to be taken and personal protect@mplaint.
equipmentio be worn or used, @ny when handling or coming  (2) Remebies. The department shall issue its decisiond

into contact with the toxic substance or infectious agent. orderwithin 30 daysafter the hearing. If the department finds that
7. Procedures for handling, cleanup and disposal of toxic s@h employer or agriculturaémployer has violated 401.583
stancer infectious agents leaked or spilled. 101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1)r(2),

(b) Toxic substances and infectious agents; exceptioran It may order the employer agricultural employer to take such
areawhere employees usually work with agamumber of toxic actionas will remedy the &icts of theviolation, including insti
substancesr infectious agents which are receiviegpackages of utingan education araining program, providing the requested
onekilogram or less and no more than 10 kilograms of which dfformation,reinstating an employee or providing back pay to an
usedor purchased per yeahe employer may provide a generafMployee.
educationor training program in lieof the education or training  (3) CiviL FORFEITURE. (a) Except as provided par (b), any
programdescribed in pata). The general training program shallpersonwho violates ss101.58to 101.5990r an order of the
be provided prior to an employeeinitial assignment to the areadepartmenissued under s4.01.58to 101.599shall forfeitnot

and shall include: morethan $1,000 for each violation.
1. The information specified in pda) 1.and2. ~(b) Any person who willfully violates or exhibits a patter
2. The nature of the hazards posed by the toxic substance¥@fation of ss.101.58to 101.5990r an order of the department
infectiousagents or both. iIssuedunder ss101.58to 101.599shall forfeit not more than

. . . $10,000for each violation.
3. General precautiorts be taken when handling or coming™ ;i ™ 661c 3641081 c. 39101, 102 1083 a. 3921989 a. 228

into contact with the toxic substances or infectious agents. Cross Refeence: See also cfComm 35 Wis. adm. code.
(c) Pesticides.Foreach pesticide to which the employee may
be routinely exposed the education or training program shall
include: SUBCHAPTERII
1. Thetrade name, generic or chemical name and any com
monly used synonym for the pesticide and the trade name, generic ONE- AND 2-FAMILY DWELLING CODE
or chemical name and any commonly used synonym for its major

ingredients. . . i .101.60 Purpose. The purpose ahis subchapter is to estab
2. The location of the pesticide and the location where it igh statewide construction standards and inspegiosedures

used. for one— and 2—family dwellings and to promote interstate unifor
3. Any symptom of acute or chronicfeft of overexposure mity in construction standards by authorizing the departtieent

to the pesticide. enterinto reciprocal agreements with othstates which have
4. Proper conditions for safe use of and exposure to the pegguivalentstandards.

cide. History: 1975 c. 4041977 c. 369447.

. . . CrossReference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.
5. Special precautions to be taken and personal protective

equipmentto be worn or used, #@ny when handling or coming 101 61 pefinitions
into contact with the pesticide. ) '

6. Procedures fonandling, cleanup and disposal of leaks o

In this subchapter:

(1) “Dwelling” means any building that contains one or 2

ills of th ticid welling units. “Dwelling unit” means a structure or that part of
spiiiso ) € pestici ej a structure which is used or intended to be used as a home, resi

History: 1981 c. 364391 1983 a. 3921995 a. 27 -

Cross Refeence: See also ciComm 35 Wis. adm. code. denceo_r _sleeplng place by one persoanrz Qr more persons

maintaininga common household, the exclusion of all others.

101.598 Rules. (1) The department shall, by rule, identify as  (2) “Owner” means any person having a legal or equitable
aninfectious agent any bacterial, mycoplasmal, fungal, parasiti¢erestin the dwelling. “Owner” does not include any person
or viral agent which causes illnesshomans or human fetuses omhoselegal or equitable interest in the dwelling is a security-inter
both. The department shall consult with tepartment of health estderivedsolely from the extension of credit to permit construc
andfamily services in promulgating these rules. tion or remodelingpf the dwelling or purchase of the dwelling by

(2) The department mayby rule, exempt employers froma 3rd party
retaininga data sheet or maintaining a list, und 583 (1') '?AsetgryéII119g720((::|'e42§;I9e739t(c:)‘ :t?dl'?gnlsgtggba:é%%s initially constructed after the
H H o . B welll | I ullar Initally u
regardlngany mixture containing H_)X'C SUb$tance if the natureeff_ective date of the one- and two—family dwelling code act. 67 &n. 191.
of the toxic substance or the quantity of toxic substance present in

the mixtureis such that the mixture is highly unlikely to pose afp1.615 Application. This subchapter applies to a dwelling
unreasonablacute orchronic health hazard to an employee Whehe initial construction of which was commenced on or after

workswith or is likely to be exposed to the mixture. Decemberl, 1978, except as follows:
History: 1981 c. 364391 1 . 3921 . 2%.9126 (1 ! ' . -
C'f;;’;yRefﬁeBn;é%j 2@0 i%oﬁiggsﬁi_aad:f_ iodg( % (1) Section101.645applies to a dwelling the initi@onstrue

tion of which was commenced before, on or after May 23, 1978.

101.599 Remedies; civil forfeitures. (1) ComPLAINT. An (2) Section101.653applies to a dwelling the initigonstrue
employeeor employee representative who has not befendgfd  tion of which was commenced on or after May 16, 1992.
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(3) Sections101.65 (1m)and(1r) and101.654apply to an inspectionagency The department may not adopt any rule which

applicationfor a building permit filed on aafter April 1, 1995, to prohibitsany city village, town or county from licensing persons
performwork on a dwelling the initial construction of which wador performing work on a dwelling in which the licensed person
commencedefore, on or after December 1, 1978. hasno legal or equitable interest.

History: 1989 a. 1091991 a. 3091993 a. 1261995 a. 392 (2m) Promulgaterules for certifyingthe financial responsi

CrossReference: See also ch€omm 2021, 22,23, 24, and25, Wis. adm. code.  p;jity of contractors under 401.654 These rules shall include
rulesproviding for the assessmentfeés upon applicants for eer

101.62 Dwelling code council; power . The dwelling COOIe%ication of financial responsibility under $01.654and for the

councilshall review the standards and rules for one- and 2—fal
dwelling construction and recommend a uniform dwelling co
for adoption by the department which shadllude rules provid
ing for the conservation of erggrin the construction and mainte responsibilityof applicants under 401.654
nanceof dwellings and for costsf specific code provisions to S L . -
homebuyers to be related to the benefits derived from such-proyj (3) Contractto provide inspection services, at municipal
sions. The council shall study the need for and availability of on _xpeg;eto any municipality which requires susarvice under s.
family and 2—family dwellings that are accessible to persons witfi~ ) ) o )
disabilities,as defined in s106.50 (1m) (g)and shall make rec . (3m) Contractwith a private aganization to provideduca
ommendations to the department for any changes to the unifdi@h regarding construction standards and inspectemuire
dwelling codethat may be needed to ensure an adequate supp§ntsunderthis subchapter and under rules promulgated under
of one—family and 2-family dwellings. Upon its own initiative othiS Subchapter to builders of dwellings in this state. The depart
at the request of the department, the council shall consider éﬂﬁntmay only contract with an ganization under this subsection
makerecommendations to tieepartment pertaining to rules and! the 0ganization is described in sectisl (c) (6) of the Internal

any other matters related tbis subchapterThe council shall rec RévenueCode and is exempt frofederal income tax under sec
ommend variances for dierent climate and soil conditions tion 501 (&) of the Internal Revenue Code.

Mspensiorand revocation dhat certification. The amount of the
esassessed under this subsection may not exceed an amount that
is suficient to defray the costs incurred in certifying flrancial

throughoutthe state. (5) Biennially review the rules adoptedhder this subchapter
History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82 (6) Issuespecial orders which it deems necessary to secure
] . e . compliancewith this subchapter and enforce the same by all
101.625 Contractor financial responsibility council; appropriateadministrative and judicial proceedings.

duties. The contractor financial responsibility council shallrec (7) Prescribeand furnish to municipalities standard building
ommendfor promulgation by the department rules for certifyingermitform for all new one— an@—family dwellings. The stan
thefinancial responsibility of contractors undef81.654 These arq permit form shall include a space in which the municipal
rulesshall include rules providing fahe assessment of fees uporythorityissuing the permit shall insert the name and license num

applicantsfor certification of financial responsibility under s.perof the master plumber engaged in supervisingrisiallation
101.654and for the suspension and revocation of that certificgf plumbing or installing the plumbing atnew one— or 2-family

tion. The amount of the fees recommended uthisisection may gyelling.
notexceed an amount that isfetiént to defray the costs incurred (8) Hearpetitions regarding thewelling code, rules and spe

TofeggZying the financial responsibility of applicants under $ial orders in accordance with €1.02 (6) (e}o (i) and(8).
History: 1993 a. 126 (9) Establishby rule aschedule of fees didient to defray the

costsincurred under this subchapter

i . History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)
101.63 Departmental duties. The department shall: 10872, 3431003 &, 26126 414 1999 a. 9135 2003 4. 90

(1) Adoptrules which establish standards for the constructionCrossReference: See also ch€omm 1620, 21, 22, 23, 24, 25, 81, 82, 83, 84,
andinspection of one— and 2—-family dwellings and componenfg 86 ands7, Wis. adm. code.
thereof. Where feasible, the standards used shall be those-natii)[g )
ally recognized and shall apply to the dwelling and to its electrichP1-64 Departmental powers. The department may:
heating,ventilating, air conditioning and other systems, including (1) Hold hearings omny matter relating to this subchapter and
plumbing, as defined in s145.01 (10) No set ofrules may be iSsuesubpoenas to compel the attendance of witnesses and the
adoptedwhich has not taken into account the conservation Bfoductionof evidence at such hearings.
energyin construction and maintenance of dwellings and the costs(2) At the request of the owner or renter entespect and
of specific code provisions to home buyers in relationship to tegaminedwellings,dwelling units or premises necessary to ascer
benefitsderived from the provisions. Rules promulgated undé&xin compliance with the rules and special orders under this sub
this subsection do not apply tobed and breakfast establishmenthapter.
asdefined undes.254.61 (1) except that the rules apply to all of  (3) Revisethe rules under this subchapter after consultation
the following: with the dwelling code council or witthe contractor financial
(a) The 3rdfloor level of a bed and breakfast establishment thegsponsibilitycouncil, as appropriate.
usesthat level other than as storage. (4) Providefor or engage in the testing, approval and certifica
(b) A structural additiorihat is specified under 854.61 (1) tion of materials, devices and methods of construction.
) 2. (5) Collectand publish data secured from the building- per
(Im) Adopt a rule which requires any one— and 2—familynits.
dwelling which uses electricity for space heating to be superinsu (6) Adopt rules prescribing procedurdsr approving new
lated. A rule promulgated under this subsection does not applyitailding materials, methods and equipment.
abed and breakfast establishment, as defined unag4$1 (1) (7) Enterinto reciprocal agreements widther states regard
exceptas specified under sufi) (a)and(b). ing the approval of building materials and methods where the
(2) Adopt rules for the certification, including provisions forstandard®f the other state meet tivgent of the dwelling code
suspensiorand revocation thereof, of inspectéos the purpose andthe rules promulgated under this subchapter
of inspectingbuilding construction, electrical wiring, heating, (8) Studythe operation of the dwelling construction code and
ventilating,air conditioning and other systems, including plembotherlaws related to the construction of dwelling units to deter
ing, as defined in s145.01 (10)of one- and 2-family dwellings mine theirimpact upon the cost of building construction and their

undersub.(1). Persons certified as inspectors may be employegifectivenessipon the health, safety and welfare of the occupants.
of the department, a cijtyillage, town, county or an independent History: 1975 c. 4041993 a. 126
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101.645 Smoke detectors. (1) DeriNnimioN. The definition (2) Shall contract with the departmefdr those inspection

of “smoke detector” under $01.145 (1)c) also applies to this serviceswhich the municipality does not perform or contract

section. undersub.(1) (a)or (b) and reimburse the department for its-rea
(2) APPROVALAND INSTALLATION. A smoke detector required Sonableand necessary expenses incurred in the performance

under this section shall be approved and installed as requirgédchservices pursuant to 501.63 (9)

unders.101.145 (2)and(3) (a) (3) Shallusethe standard building permit form prescribed and
(3) REQUIREMENT. The owner of a dwelling shall instal furnishe_dby the department and file a copy of each such permit

functionalsmoke detector in the basement of the dwelling and isisuedwith the department.

eachfloor level except the attic or storage area of each dwelliqggséo?’éﬁll%ggg Ao C 22152025 (12)1979 c. 35%.238 1981 c. 20

unit. The occupant of such a dwelling unit shall main&@ily ¢, oss Refeence: See also Comm 20.06Wis. adm. code.

smokedetector in that unit, except that if any occupant whmis  Municipalitiesmay contract with independent contractors to provide inspection

the owner or any Statel Countylty’ Vl”age or town cﬂcer, agent servicesunder this section. Giifi v. Poetzl, 2001 WI App 20247 Wis. 2d 906634

or employee chaed under statute or municipal ordinance with V24901

powersor dutiesinvolving inspection of real or personal property;

giveswritten notice to the owner that the smoke detector is : ; p T

functionalthe owner shall provide, within 5 days after receipt s- (1) DerNTIoN. In this section, “municipality” means a

; . ity, village or town with a population of 2,500 or less.
thatnotice, any maintenance necessary to make that smoke dete L .
tor functional. 2m) ENFORCEMENTOPTIONS. A municipality shallexercise

jurisdiction over the construction and inspectiomefv one- and
—family dwellings by enacting ordinances undeirGd..65 (1) (a)
r shall exercise the jurisdiction granted undetGl.65 (1) (a)
jointly under s101.65 (1) (b)unless any of the following condi

1.651 Special requirements for smaller municipali -

(4) INsPEcTION. The department or a municipal authoritgy
inspectnew dwellings, may inspect the common areas of dwe
ingsand, at the request of the owner or remtety inspect thiate-
rior of a dwelling unit in a dwelling to ensure compliance with th

; ons are met:
section. L . .
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 (a) The municipality adopts a resolution requesting usder
Cross Refeence: See also chComm 28 Wis. adm. code. (3) (a) that acounty enforce this subchapter or an ordinance

This section is a safety statute the violation of which constitutes negligence peremactedunder s101.65 (1) (athroughout the municipality and
Johnsorv. Blackburn 220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998). thata county provide inspectioservices in the municipality to

101.65 Municipal authority . Except asprovided by s. 32?(;?5[16618[23 (elr)wfg)c e this subchapter or an ordinance enacted

101.651 cm.es, villages, towns and counties: (c) Under sub(3) (b), the department enforces this subchapter
(1) May: L . . . throughoutthe municipality and provides inspection services in
(a) Exercise jurisdictiomver the construction and inspectionthe municipality to administer and enforce this subchapter

of new dwellings by passage of ordinances, provided such ordi (3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI -

nancesmeet the requirements of the orand 2—family dwelling  -q ' ceneracLy. (a) Except as provided par (b), the depart

codeadopted in accordance with this subchapEcept as pro ent or 4 county may not enforce this subchapter or provide
videdby s.101.651 a county ordinance shalpply in any cityvil-  jhgpectionservices in a municipality unless requested to do so by
lageor town which has not enacted such ordinance. aperson with respect to a particular dwelling or by the municipal
(b) Under s66.0301 jointly exercisethe jurisdiction granted jty. A request by @erson or a municipality with respect to a-par
underpar (a). ticular dwelling does not give the department or a county authority
(c) By ordinance establish and collect feesléray the cost with respect to any othelwelling. Costs shall be collected under
of jurisdiction exercised under péa) or (b). s.101.65 (1) (cpr ss.101.63 (9)and101.65 (2)from a person or
(d) By ordinance provide remedies and penalties for violatigRunicipality making a request under this subsection.

of the jurisdiction exercised under pé) or (b). (b) The department shall provide inspection services and shall
(1m) May not issue a building permtb a person who is enforcethis subchapter throughout any municipality that does not

requiredto be certified under 401.654unless that person, onexercisejurisdiction under su2m) and that has not adopted a

applyingfor a building permit, produces a certificate of financiglesolutionunder sub(2m) (a)

responsibilityissued by the department showihgt the person  (4) DATA RELATING TO HOUSING STARTS IN MUNICIPALITIES.

is in compliance with s101.654 Municipalities shall furnish statistical data relating to housing
(1r) Shallprovide arowner who applies for a building permitstartsto the department as requested by the department.

with a statement advising the owrtkat if the owner hires a con  (5) EFFECTOFSECTIONON CERTAINLAWS. This section does not

tractorto perform work under the building permit and the contraaffectthe applicability of rules or an ordinance adopted under this

tor is not bonded or insured as required und&0%.654 (2) (a) subchapteto builders, designers and owners of dwellings located
the following consequences might occur: in a municipality
(a) Theowner may be held liable for any bodily injury to or History: 1981 c. 201989 a. 311991 a. 3091999 a. 92003 a. 90
deathof others or for any damage tioe property of others that . . .
arisesout of the work performed under the building permit or tha01-653 Construction site erosion control. (1) DEFINI-

is caused by any negligence by the contractor that occursin cg: In this section, “best management practices” means prac
nectionwith the work performed under the building permit. tices,techniques omeasures that the department determines to be

(b) The owner may not be able to colléem the contractor effective means of preventingr reducing pollutants of surface

A 2~ watergenerated from construction sites.
damagedor any loss sustained by tbemner because of a violation
by the contractor of the one- and 2-family dwelling code or an (2) SOIL EROSIONPREVENTIONRULES. The department shall
ordinanceenacted under sufl) (a) because of any bodily injury prc_)mulge_lterules that establish standa_rds for practices to prevent
to or deathof others or damage to the property of others that ari%gl erosion related to the construction of one- and 2-family
out of the work performed under the buildipgrmit or because @Wellings,subject to all of the following requirements:
of any bodily injury to or death of others or damage to the property () At a minimum, the rules shall require the use of best man
of others that is caused by any negligence by the contthetor agemenpractices.
occursin connection with the work performeahder the building (b) The rules shall require the use of more restrictive or addi
permit. tional practices on an area with a slope that is greater than 12%.
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(2m) RuLESFORADMINISTRATION. The department shall pro  (2) An applicant for a certificate of financial responsibility
mulgaterules for the administration of construction site erosioshall provide to the satisfaction of tlkepartment proof of all of
control under this subchapter by countiegjes, villages and the following:
towns, including provisions regarding the issuance of permits and (a) That the applicant has in force one of the following:
the collection and distribution of fees. 1. A bond endorsed by a surety compamghorized to do

(4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  bysinessn this state of not less than $5,000, conditioned upon the
powersgranted to a countyity, village or townunder s236.45  applicantcomplying with allapplicable provisions of the one-
may be exercised by it with respect to construction site erosigid 2—family dwelling code and any ordinance enacted usder
control regulation if the countycity, village or town has or pfo  101.65(1) (a)
videsa planning commission or agency 2. A policy ofgeneral liability insurance issued by an insurer

(5) MUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (&) authorizedo do business in this state insuring the applicant in the
Eachcity, village, town or county that enforces thgsevisions amountof at least $250,00per occurrence because of bodily
of an ordinance enacted undet®1.65 (1) (ayelated to constrdc injury to or deattof others or because of damage to the property
tion site erosion shall do all of the following: of others.

1. Obtain the services of amspector certified to conduct all  (b) If the applicant is requiregnder s102.28 (2) (ajo have
inspectiongelated to the soil erosion control standards under thisforce a policyof workers compensation insurance or if the

section. applicantis self-insured in accordance withl82.28 (2) (b)that
2. Obtain the services of a plan reviewer certified to reviethe applicant has in force a policy wbrkers compensation insur
all erosion control plans submitted under this section. anceissued by an insurer authorized to do business in this state or

3. Review erosion control plans, conduct inspections of er§ Self-insured in accordance with1€2.28 (2) (b)
sioncontrol practices and enforce the requirements of this section(c) If the applicant isequired to make state unemployment
asprovided in s101.65 (1) (d) insurancecontributions under ciL08or is required to pay federal
4. Complete the review of an erosion control plan no later thfR€Mploymentompensation taxes unde USC 330103311,
the 15thworking day after the day that the erosion control plan {§atthe applicant is makinthose contributions or paying those
submitted. taxesas required.

(b) The department shall review the construction site erosion(2m) If an applicant wishes to uaebond under suf®) (a) 1.
control program for one-and 2-family dwellings of each Gjtyil- of less than $25,000 to comply with s(®). (a) the applicant shall
lage, town or county that enforces those provisions of an- ordidreenot to perform any work on a dwelling for which the esti
nanceenacted under 401.65 (1) (ayelated to construction site Matedcost of completion is greater thére amount of the bond.
erosionto ascertain compliance with pé) and the rules promul 1 e department shall indicate any restrictiorder this subsection
gatedunderthis section. This review shall include all of the folOn the certificate of financial responsibility issued under g8b.

lowing: (©)] Upon receipt of the proof required under s(®).and the
1. A performance audit of the erosion control program of tg€ required byrules promulgated under $01.63 (2m) the
county,city, village or town. epartmenshall issue to the applicant a certificatefinfincial

sponsibility. A certificate of financial responsibility issued

. K . . I
e arzé 'g‘fvwggﬂg;tﬁgpmgt&nug{ tif:e emgagngf?;wﬁsggg ﬁ:/eesryl%derthis subsection is valid for one year after the date of
y ' Yy, 9 P issuanceunless sooner suspended or revoked.

with par (a). . i .
(4) (a) Abond or insurance policy required under gapmay
(6m) Review. The department and the department of naturﬁ1§t becanceled by the person insured under the bond or policy or

resourceshall enter into a memorandum of agreement that-est% the surety company @rsurer except on 30 days’ prior written
lishesa process for reviewing the standards established under Miceserved on tk?e d)t/apartment in pperson or b%] p mail qr

(2), periodically updating those standards and reviewing the traff]the cancellation is for nonpaymesftpremiums to the insurer

Ing program. The memorandum of ynderstanqlng sialire n 10 days’ prior written notice served on the department in per
thatlocal oficials and other persons interested in the standar, nor by 1st class mail. The person insured underbond or
establlsrr:edmder Sub(2) and the training program may parici jicy shall file with the department protf the satisfaction of the
patein the process. ) ) departmentof a replacement bond or replacemémgurance

(7) ENFORCEMENT;REMEDIES. (&) A county city, village or  ithin the 30-day notice period or 10-day notice period, which
town may submit orders to abate violations of those provisions &feris applicable, and before the expiration of the bond or policy
anordinance enacted underl1.65 (1) (ajelated toconstrue  The department shall suspend without prior notice or hedhiag
tion site erosion to the district attornelye corporation counsel or certificateof financial responsibility of a person who doesfitet

the attorney general for enforcement. The district attorttey  satisfactoryproof of areplacement bond or replacement insurance
corporationcounsel or the attorney general may enfdfmse asrequired by this subsection.

orders. o ] (b) A bond under sul§2) (a) 1.shall be executed in the name

(b) The department or a gityillage, town or county may issueof the state for the benefit of any person who sustains a loss as a
a special order directinthe immediate cessation of work on gesyltof the person insured under the bond not complying with an
one- or 2-familydwelling until the necessary plan approval igpplicableprovision ofthe one- and 2—family dwelling code or
obtainedor until the sitecomplies with the rules promulgatedany ordinance enacted under191.65 (1) (a)except that the

undersub.(2). aggregatdiability of the surety to all persons may not exceed the
History: 1991 a. 309 amountof the bond.
] ) o - History: 1993 a. 1261995 a. 3921997 a. 39
101.654 Contractor financial responsibility  certifica - Cross Refeence: See also £omm 5.31Wis. adm. code.

tion. (1) (a) Subjecto par(b), no person may obtain a building

permitunless the person annually obtains fribra department a 101.66 Compliance and penalties. (1) Every builder,

certificateof financial responsibility showing that the person is idesignerand owner shall use buildingaterials, methods and

compliancewith sub.(2). equipmentwvhich are in conformance with tieme— and 2-family
(b) Paragrapka) does not apply to aswner of a dwelling who dwelling code.

residesor will reside in the dwelling and who applies for a build  (2) All inspections shalbe by persons certified by the depart

ing permit to perform work on that dwelling. ment.
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(3) Whoever violates this subchapter shall forfeittestate maintenancef dwellings. Such rules shall take into account the
notless than $25 nor more than $500 for each violation. Each dagtsto home buyers of specific cogeovisions in relation to the

thatsuch violation continues constitutes a separdensé. benefitsderived therefrom. Upon itswn initiative or at the
History: 1975 c. 404 requestof the department, the council shall consider and make
Cross Refeence: See also Comm 5.63Wis. adm. code. recommendation the department pertaining to rules and any
othermatters related to this subchapter
SUBCHAPTERIII History: 1975 c. 405
101.73 Departmental duties. The department shall:
MANUFACTURED BUILDING CODE (1) Adoptrules whichestablish standards for the use of build

] ) ing materials, methods arefjuipment in the manufacture and
101.70 Purpose. The purpose dhis subchapter is to estab installation of manufactured buildingéor use as dwellings or
lish statewide standards and inspection procedures for #igelling units. Where feasible, the standards used shall be those
manufactureand installation of manufactured buildings for dwellnationally recognized and shall apply to the dwelling and to its
ings and to promote interstate uniformity in standafds electricalheating, ventilating, air conditioning and other systems.
manufacturedbuildings by authorizing the departmenteiter Suchrules shall take into account the conservatibenegy in
into reciprocal agreements with other statdsch have equiva constructiorand maintenance of dwellings and tiusts to home

lent standards. buyers of specific code provisions in relation to the benefits
History: 1975 c. 405 i
CrossReference: See also ch€omm 2021, 22, 23, 24, 25, and27, Wis. adm. derivedtherefrom. . . .
code. (Im) Adopta rule which requires any manufactutediding
o _ which uses electricity for space heating to be superinsulated.
101.71 Definitions. In this subchapter: (2) Adopt rules for the examination of plans and specifica

(1) “Closedconstruction'means any building, building cem tions and for periodic in—plant and on-site inspectioofs
ponent,assembly or system manufactured in such a manner thetnufacturingfacilities, processes, fabrication, assembly and
it cannot be inspectdzbfore installation at the building site with installation of manufactured buildings to ensure tiexamina
out disassemblydamage or destruction. tions and inspections are made in compliance with the rules

(2) “Dwelling” means any building that contains one or mor@doptedfor construction, electrical wiring, heating, ventilating,
dwelling units. “Dwelling unit” means a structure or that part o&ir conditioning and other systems ungei01.70to 101.77and
astructure which is used or intended to be used as a home, r&gh the rules for indoor plumbing adopted by the department
denceor sleeping place by one personbyr2 or more persons underch.145,
maintaininga common household, tbe exclusion of all others.  (3) Providefor examinationof plans and specifications and

(3) “Insignia” means a device or seal approved by the depdft-plantinspections when contracted for by the manufacturer
mentto certify compliance with this subchapter unders.lOl.?S (_1)and s_haII contract to provide on-site inspection

(4) “Installation” means the assemblyf a manufactured servicesfor the installation of manufactured buildings for dwell

building on—site and the process dfixihg a manufactured buitd NS, at municipal expense, for amyunicipality which requires
ing to land, a foundation, footing or an existing building. suchservice under 901.760r 101.761 ) o
(5) “Manufacture”means the process of making, fabricating, (5) Adopt rules for the certification, including provisions for
constructing forming or assembling a product from ramfin-  Suspensiorand revocation thereof, of on-site inspectors of the
ished,semifinished or finished materials. installationof manufactured buildings for dwellings. Persons cer
(6) (a) “Manufactured building” means asgructure or com tified as on-site inspectors may be employees of the department,

ponentthereof which is intended for use as a dwelling and: ac'té” \glljaget, tciwnfor (t:rcl)untytc_)fr_ art1_ md(_&peln(cjfnt agency f
1. Is of closed construction and fabricated or assembled Oéh—s( )en i c())rpr)anrcljj ?:vgéatigncﬁtr]grg%flog}I?r::due IggdiIggt?sn or
site or of—site in manufacturing facilities for installation, connec p : P P

> ] A S L agenciego conduct in—plant inspections of manufacturing facili
tion, or assembly and installation, at the building site; or ties, processes, fabrication and assendflynanufactured buitd

assgfnbllz cttaw\ nEgirlﬂ‘g%grizgﬁ‘gcﬁ?ﬁg?gjvsgsrf]rc\),;/l:]it%r:a ibsuimifli%esi?gngsfor dwellingsand to certify compliance with this subchapter
for installation, connection, or assembly and installation, on tmg% Clzil;gfr;rgc?ﬁg 'é%ﬁfﬂzgﬂlggfbﬂgﬂ'aggz éor dwellings
building site and for which certification is sought by thanufae (8) Biennially review the rules promulggthér this sub

turer.
e(:éwlpter.

(b) “Manufactured building” does not mean any manufactur . L
homeunder s101.910r any building of open constructievhich (9) Issuespecial orders which it deems necessary to secure
compliancewith this subchapter and enforce the same by all

Is not subject to pafa) 2. appropriateadministrative and judicial proceedings.

(7) “"Open construction” means arfyuilding, building com . . S .
ponent,assembly or system manufactured in such a manner thaf10) Prescribeand furnish to municipalities standard build

it can be readily inspected at the building site without disassemBi@ Permit form for all new one- and 2-family dwellings.

damageor destruction. (11) Hearp_etitions regarding the manL_Jfactured buildi:ngl_e,
History: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999 a. 53 rulesand special orders in accordance withQs.02 (6) (ejo (i)
and(8).

101.715 Application. This subchapter applies to a dwelling (12) Establishby rule a schedule of fessificient to defray
the initial construction of which was commenced on or aftehe costs incurred under this subchapter

Decemberl, 1978, except that 401.745applies to a manufac  History: 1975 c. 4051979 c. 2211981 .20, 1983 a. 271987 a. 3431993 a.
turedbuilding the initial manufacture of which was commenced14

on or after May 23 1978. Cross Refeence: See also £omm 16.01Wis. adm. code.

History: 1989 a. 109 101.74 Departmental powers. The department may:

101.72 Dwelling code council. Thedwelling code council (1) Hold hearings on any matter relating to this subchapter
shall review the standards and rules for manufactingftlings (2) At the request of the owner or renter enbespect and
for dwellings and recommend a statewide manufactured buildiegamine dwellings, dwellingunits and premises necessary to
codefor adoption by the department which shall include rules prascertaircompliance with the rules and special orders uttdsr
viding for the conservation of engy in the construction and subchapter.
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(2m) Studythe operation of the dwelling construction codéormancewith this subchapter and the on-sitepection is per
and other laws related to the construction of dwelling units tormed by persons certified by the department. Except as pro
determinetheir impact upon the cost of building constructonl  vided by s.101.761 a county ordinance shall apply in any gcity
their effectiveness upon the health, safety and welfare ad¢be  village or town which has not enacted such ordinance.

pants. (b) Under s66.0301 jointly exercisethe jurisdiction granted
(3) Revisethe rules under this subchapter after consultatiamderpar (a).
with the dwelling code council. (c) By ordinance establish and collect feesléfray the cost

(4) Providefor or engage in the testing, approval and certificaf jurisdiction exercised under p&a) or (b).
tion of materials, devices and methods for the manufacture or(d) By ordinance provide remedies and penalties for violation
installationof manufactured buildings. of the jurisdiction exercised under pé) or (b).

(5) Collectand publish data secured from #eaminations  (2) Shallcontract withthe department for on-site installation
andinspections under $01.73(2) and(3), and from building per  inspection services which the municipality does not perform
mits. undersub.(1) (a)or (b) and reimburse the department for its-rea

(6) Adopt rules prescribing procedurdsr approving new sonableand necessary expenses incurred in the performance
building materials,devices and methods for the manufacture suchservices pursuant to 501.73 (12)
installationof manufactured buildings for dwellings. (3) Shalluse the standard building permit form prescribed by

(7) Enterinto reciprocal agreements witlther states regard the department and file a copy of each such permit issued with the
ing the design, constructiomspection and labeling of manufac department.
tured buildings where the laws or rules of otlstates meet the History: 1975 c. 4051981 c. 201999 a. 15(.672
intent of the manufactured building code and the rules premul Cross Refeence: See also Comm 20.06Wis. adm. code.

atedunder this subchapter . s :
g History: 1975 c. 405 P 101.761 Certain municipalities excepted. (1) In this

section,’municipality” means a cityvillage or towrwith a popu
101.745 Smoke detectors. (1) DerINTion. The definition lationof 2,500 or less. S
of smokedetector under 401.145 (1) (cplso applies to this sec ~ (2) Except as provided under sul§6), a municipality is

tion. exemptfrom:
(2) ApprovAaL. A smoke detector required under this section (a) The requirements underlf1.76 (2)
shallbe approved by underwriters laboratory (b) Any rule adopted under 301.73regarding suspension or

(3) INsTALLATION. A smoke detector required under toés  revocationof standard building permits.
tion shall be installed according to th&ections and specifiea (3) The department or a county may not enforce #i&
tions of the manufacturer chapteror an ordinance adopted undet®1.76 (1) (apr provide

(4) ReQuUIREMENT. Themanufacturer of a manufactured build inspectionservices in a municipality unless requested to do so by
ing shall install a functional smoke detector on each floor levaperson with respect to a particular manufactimaitting or by

exceptthe attic or storage area of each dwelling unit. the municipality A request by a person or a municipality with
History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 respectto aparticular manufactured building does not give the
departmentor a county authority with respect to any other

101.75 Inspections, insignia  and  alterations. manufactureduilding. Costs shall be collected undet1.76

(1) INSPECTIONSAND COMPLIANCE. Manufacturers of manufac (1) (c)or ss101.73 (12and101.76 (2)from the person or munici
turedbuildings shall contract with a certified independent inspepality making the request.
tion agency or the department to condneflant inspections and  (4) Municipalities shall furnish statistical data relating to
certify compliance withthis subchapter Manufacturers shall housingstarts to the department as requested by the department.
reimbursethe independent inspection agemtyaccordance with (5) This section does not fkct the applicability of or ordi
thetermsh?(f the conérl_acht %r rel(rjnburse the depzﬁr@ment in accofdncesmadopted under this subchapter to manufacturers, builders
2{:;%’:’3 it erefgrsme:éab 1S eersol:g ((:eélr(ﬁjf-ile? 3 élztz] eA dem?a[;tenﬁtelﬁ?s andowners of manufactured buildings locatec municipality

P yp y P ' (6) Any dwelling not inspected under®¥)1.76shall comply

_(2) DispLAY OF INsiGNIA REQUIRED. All manufacturecbuild- itk the rules adopted underl€11.73 (Lwhich take into account
ings manufactured, sold for initial use installed within this state the conservation of engy in construction and maintenancg

shalldisplay in a manner determined by the department, the-insigl,e(jin e i

e X gsand the costs of specific code provisions to home buyers
niaissued or recognized under $81.73 (7)and101.74 (7) Al Ip,relationship to the benefits derived from the provisions.
manufactured buildings bearing such insignia shall be deemed tQry. 1981 ¢. 20314 1989 a. 311997 a. 35

comply with the requirements of all building ordinances and+egu
lations of any local government except those related to zoning aRfl 77  Penalties. Whoever violates thisubchapter shall fer
siting requisites including but nditited to building setback, side fgit to the state not lessan $25 nor more than $500 for each viola
andrear yard requirements and property line requirements.  tion andeach day that such violation continues constitutes a sepa

(3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall rateoffense.
alter an approved manufactured building in any way prior to orHistory: 1975 c. 405
duringinstallation without the approval of the department.

(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu
lently make, foge, alter or counterfeit any insignia issued of rec
ognizedunder ss101.73 (7)and101.74 (7)

History: 1975 c. 405 INSPECTION OF ELECTRICAL CONSTRUCTION AND

101.76 Municipal authority Except asprovided by s CERTIFICATION OF MASTER ELECTRICIANS, CON
101.761 cities, villages, towns and counties: TRACTORS, JOURNEYMEN AND BEGINNING ELECTRI
(1) May: CIANS

(a) With the approvabf the department, exercise jurisdiction o ]
overthe installation ofanufactured buildings for dwellings by101.80  Definitions. In this subchapter:
passag®f ordinances, provided such ordinances are in striet con (1) “Municipality” means city town, village and county

SUBCHAPTERIV
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(2) “Public buildings” and “places afmployment” include all the cost of inspection services maydieaged to or taxed against
exterior wiring except wiring owned, leased, operated or maitthe property within any cityvillage or town which hasnacted
tainedby a public utility including any electrical cooperative, irsuchan ordinance or contracted under g@.
the exercise of its utility function. History: 1979 c. 3091999 a. 156.672
History: 1979 c. 3091983 a. 1891995 a. 27
101.865 Regulation of electric wiring. (1) It is hereby
101.82 Departmental duties. The department shall: madethe duty of every contractor and other person who does any
(1) Adopt rulesfor the construction and inspection of electrielectricwiring in this state to comply witthe Wsconsin state
cal construction of public buildings and places of employraedt €lectricalcode, and theompany furnishing the electric current
for the inspection of electrical construction of places where-fanghall obtain proof of such compliance befduenishing such ser
ing, asdefined in s101.01 (1), is conducted. Where feasible, thevice; provided, that nothintherein contained shall be construed
standardsised shall be those nationalgcognized. No rule may asprohibiting any municipality from making more stringent regu
be adopted which does not take into account the conservatiodaons than those contained in thésédnsin state electrical code.
enepy in construction and maintenance of buildings. Proof of such compliance shall consist of a certificateished
(2) Adopt rules for the certification, including provisions fOIby a municipal or other recognized inspection departmenfier of

suspensioand revocation thereof, of electrical inspectors for tHeE" O ;f ;here Itf no futCh |n5f)fecthnhd§pbarirr?ent f)(t:erf Itt shall th
purposeof inspecting the electrical wiring of public buildings an¢ONSISIO @ writtén statement Iurnisned by the contractor or other
placesof employment. Persons certified as inspectors may Bgrson doing the wiring, indicating that there has been such com

employeeof the departmeng municipality or private inspection P''aNCc€- . . . L
agency. (2) Any person who violates the provisions of this section is

(3) Contractto provide inspection services, at municipaUilty of @ misdemeanor and shall be fined not less than $25 nor
expensefo any municipality which requests such service undgﬁ)orethan $100 or imprisoned the county jail for not less than
s.101.86 days nor more than 6 months.

L . ey L History: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 3481997 a. 253
(3m) Provide inspection servicesn those municipalities  cross Refeence: See also Comm 16.01Wis. adm. code.

which have not adopted and enforced ordinances providing for
inspectionof electrical construction under 501.86and defray 101.87 Certification. (1) The departmenshall adopt rules
the cost of this inspection through fees et to the owner of the establishinga uniform examination for the statewide certification

inspectedbuilding. of masterelectricians and establishing certification requirements
(4) Establishby rule aschedule of fees didient to defray the for electrical contractors, journeymen electricians and beginning
costsincurred under this subchapter electricians. The rules shabipecify that only master electricians
History: 1979 c. 3091989 a. 3481995 a. 27 and persons who employ at least one master electrician may be
Cross Refeence: See also <omm 16.01Wis. adm. code. certified as electrical contractors; that persons who successfully
completean apprenticeship program lastifag at least 4 years
101.84 Departmental powers. The department may: andapproved by the U.S. department of labor and by the depart

(1) Hold hearings orany matter relating to this subchapter anthentor pass an inside journeyman wireman examinatiormduad
issuesubpoenas to compel the attendance of witnesses andhtreeinstalled electrical wiring for at least 48 months and have
productionof evidence at the hearings. maintainedand repaired electrical wiring for at least anenth

(2) At the request of the owner or tenant, enitespect and shallbe certified as joyrneyr_nen el_ectricians; ar_1q| that only persons
examinethe exterior and interior wiring of a public building orvho havesome experience installing and repairing electrical wir
placeof employment necessary to ascertain compliance with th§ may be certified as beginning electricians. The rules shall pro

rulespromulgated under this subchapter vide _for the peripdiqadmini;,tration of the_ examination, shall
History: 1979 c. 309 specify the certification period and examinatiéeme and shall
establiskcriteria for thesuspension of the certificate by the depart
101.86 Municipal authority . (1) Municipalities may: mentfor violations of a municipalitg electrical code upon notifi

(a) Exercise jurisdiction over electrical construction an
inspectionof electrical construction in publlildings and places
of employment by passage of ordinanga®yviding such ordi
nancegneetthe minimum requirements of the departmentles
adoptedunder this subchaptek county ordinance shall apply in
any city, village or townwhich has not enacted such an ordinanc

(b) Under s66.0301 jointly exercisehe jurisdiction granted andof their oficers if they are corporations.

underpat (a). (2) Any municipality which by ordinance requires the licen

. (©) E.V ordinance, eztabl(ljsh and Coneth fees to defray tge CQ8teof electrical contractors shall issue a license to any electrical
of jurisdiction exercised under p&a) or (b) or a contract under ., nactonwho wishes to perform electrical construction work in
sub.(2). . . ) o the municipality upon the submission by the electrcaitractor

(d) By ordinance, provide remedies and penaltiesifiation  of evidence that at least one of his or her full-time employees has
of the jurisdiction exercised under p@) or (b). beencertified by the state as a master electrician under(s)b.

(2) A municipality may contraatith the department for those andupon the paymertf the municipalitys licensure fee and the
inspectionservices which the municipality does not perform guostingof any required bond. The municipaliylicensure fee
contractfor under sub(1) (a)or(b) and reimburse the departmenmmay not exceed the amourgquired to cover the administrative
for its reasonable and necessaxrpenses incurred in the perfor costsof issuing the license.

mance of such services undei81.82 (4) (3) If a municipality that requires the licensure of electrical
(3) The cost of inspection services provided by any coungontractorson March 28, 1984hereafter ceases to require such
which has enacted an ordinance under gLipor contracted under licensurebut requires state certification under s{i), a person
sub.(2) if not defrayed by fees shall be ced to or taxed upon licensedby the municipality may continue to perform electrical
the property within those cities, villages and towns in the countgnstructionwork in that municipality upon application to the
which have not enacted a local construction and inspection omiepartmentor restricted certification limited to that municipality
nanceunder sub(1) or contracted under suf2), and no part of The department may chge a fee for such certification.

gationof such violations by the municipalitApplicants for certi
ication as electrical contractors shall provide the department with
their social security numbegtheir workers compensationum

ber, their unemploymeninsurance account numbeheir state
andfederal tax identification numbesasd the name and address
gf each partner or member if they are partnerships or limited liabil
ity companies, of the owner if they are individual proprietorships
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(4) No municipality maybefore January 1, 1995, require thepied for dwelling or sleeping purposes are located. “Manufac
licensure of electrical contractors unless thatunicipality turedhome park” does not include a farm where the occupants of
requiresthat licensure on May11 1990. the manufactured homes are the fathepther son, daughter

History: 1983 a. 1641989 a. 3481993 a. 12 brotheror sister othe farm owner or operator or where the eccu
ad(r:nr%%sdlzeference: See also s€omm 5.405.41,5.42 5.43 5.44, and5.45 Wis. pantsof the manufactured homes work on the farm.

R (6m) “ Manufactured home park contractor” means a person,
101.88 Compliance and penalties. (1) Every contractqr otherthan a public utility asdefined in s196.01 (5) (a)who,
designerand owner shall use buildingaterials, methods and undera contract with ananufactured home park operatoro
equipmentwhich are in conformance with the rules adopted by tiwdeswater or sewer service to a manufactured home park occu

departmentinder this subchapter pantor performs a servicelated to providing water or sewer-ser
(2) All inspections shall be made by persons certified by thige to a manufactured home park occupant.
department. (7) “Manufacturedhome park occupant” meaagperson who

(3) Exceptas provided under $01.865 (2)whoever violates rentsor owns a manufactured home in a manufactured home park.
this subchapter or any rule promulgated under this subchapter(8) “Manufactured home park operator” means person
shallforfeit to the state not less than $25 nor more than $500 fargagedn the business of owning or managing a manufactured
each violation. Each day of violation constitutes a separatomepark.

Offf?nse- (9) “Manufacturedhome salesperson” meaasy person who

g'rsotg;y&eﬁgzgcce; 35(29812?5%33-:(1)%4“1 5.62Wis. adm. code is employed by a manufactured home manufacturer or manufac
: ‘ i : ‘ tured home dealer to sell or lease manufactured homes.
(10) “Mobile home” means a vehicle manufactured or
SUBCHAPTERV assembledbefore June 15, 1976, designed to be towed as a single
unit or in sections upon a highway by a motor vehiatel
MANUFACTURED HOMES AND MOBILE HOMES equippedand used, or intended to be used, primarily for human
habitation,with walls of rigid uncollapsible construction, which

101.91 Definitions. In this subchapter: hasan overall length in excess of 45 feet. “Mobile home” includes
(1g) “Delivery date” means the date on which a manufacturé@e mobile home structuréts plumbing, heating, air conditioning

homeis physicaliy delivered to the site chosen bydhaer of the andelectrical systems, and all appliances and all other equipment

manufacturechome. carryinga manufacturés warranty

(1m) “License period” means the perioduring which a  (11) “New manufactured home” means a manufactinede
licenseissued under 401.9510r 101.952is efective, as estab thathas never been occupied, used or sold for personal or business
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) USse.

(b) 1. (12) “Used manufactured home” means a manufactured
(2) “Manufactured home” means any of the following: homethat has previously been occupied, used or sold for personal
(a) A structure, transportable in one or more sections, whidf Pusiness use. _

in the traveling mode is 8 body feet or more in width or 40 body 4 se%st 2658 267510307 e 3001 o102 - " ~0PL999 2. 955 2001 &

feetor more in length, onwhen erected on site 80 or more

squarefeet, and whichis built on a permanent chassis and01.92 Departmental powers and duties. The depart

designedto be used as a dwelling with or without a permanenient:

foundationwhen connected to the required utilities. (1) Shalladopt, administer and enforce rules for the safi
(b) A structure which meets all the requirements of (@r sanitarydesign and construction of manufactured homesatteat

exceptthe size requ_irements, an_o_l Wi_th respt_:ctwhich the manufactureddistributed, sold or ééred for sale in this state.

manufacturewoluntarily files a certification required by the sec  (1m) Shall promulgate ruleprescribing minimum instata
retary of housingand urban development and complies with thgon standardsor pier installation of new manufactured homes.

standardestablished undei2 USC 540105425 Therules shall be consistent with the standéodgier installation
(c) A mobile home, unless a mobile homesjsecifically  establishedy the American National Standards Institute and the
excludedunder the applicable statute. manufacturechousing industry trade ganizations.

(3) "Manufacturedhome dealer” means a person who,dor  (2) Shalllicense all manufacturers desiringstll or distribute
commissionor other thing of valug, sellexchanges, buys or for sale manufactured homes in this state.
rents,or offers or attempts to negotiatesale or exchange of an (3) spall review annually the rules adopted under this- sub
interestin, manufactured homes or who is engaged wholly or pahapter.
tially in the business of selling manufactured homes, whether or(4) Shall provide forannounced or unannounced inspection of
ir;]otltr:je manufactured homes are owned by the pebsorloes not .\ acturingfacilities, processes, fabrication and assembly of
clude: . . i manufacturechomes to ensure compliance with the rules adopted
(@) A receiver trustee, personal representative, guardian, c?hderthis subchapter
81Eha?nrp?:§?r? appointed by or acting under the judgment or order g, gl establish standards for certification of inspection and
y o ) . L » testing agencies which shall include standéwds—plant inspec
(b) Any public oficer while performing that diter’s oficial  tjon of manufacturing facilities, processes, fabrication and assem

duty. bly of manufactured homes and for issuance of or acceptdince
(c) Any employee of a person enumerated in (@éior (b). a label of approval.
(d) Any lendeyas defined in $121.301 (22) (6) May enter intoreciprocal agreements with other states

(e) A person transferring a manufactured home used for tlmagardingthe design, construction, inspection and labeling of
person’spersonal, family or household purposes, if the transfermanufacturecdhomes where the laws or rules of other statest
an occasional salndis not part of the business of the transferothe intent of this subchapter and where the laws or rules are actu
(4) “Manufacturedhome owner” means any person who-  ally enforced.
chasesor leases from anothexr manufactured home primarily for  (7) Shallestablish a stafor the administration and enforce
usefor personal, family or household purposes. mentof this subchapter
(5m) “Manufacturedhome park” means any plot or plots of (8) May revoke the license of any manufacturer who violates
groundupon which 3 or more manufactured homes that are octhis subchapter or any rules promulgated thereunder
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(9) Shallpromulgate rules and establish standarglsessary beredby the manufacturethe application for certificate of title
to carry out the purposes of 491.953and101.954 shallso state.
History: 1973 c. 16; 1979 c. 2211983 a. 25s.1375pr 1375 2200 (25)1995 (g) If the manufactured home is a used manufactured home

a.27,362 1999 a. 953.

Cross Refeence. See also Comm 5.32Wis. adm. code. thatwas last previously titled in anothjerisdiction, the applicant

shall furnish any certificate of ownership issued by the other juris
101.9202 Excepted liens and security interests. See dictionand a statement, in the form prescribed by the the depart

tions 101.9203to 101.9218do not apply to or #dct: ment,pertaining to the title historgnd ownership of the manufac
(1) A lien given by statute or rule of law to a supplier of sefuredhome. ] o
vices or materials for the manufactured home. (Im) On the formor in the automated format for application

r a certificate of title, thelepartment may show the fee under s.
1.9208(1) (dm)separately from the fee underl91.9208 (1)
ag or (d).
(2) Any person who knowingly makes a false statement in an
applicationfor a certificate of title is guilty of a Class H felony
History: 1999 a. 953, 185 2001 a. 38109

(2) A lien given by statute to the United States, this state or
political subdivision of this state.

(3) A security interest in a manufactured home created b)f
manufacturedhome dealeror manufacturer who holds the
manufacturedome for sale, which shall be goveritwathe apph
cableprovisions of ch409.

History: 1999 a. 953 101.9205 When department to issue certificate and to

o . . whom; maintenance of records. (1) The department shall
101.9203 'When certificate of title required. (1) EXCept maintain a record of each application for certificate of title
asprovided in subg3) and(4), the owner of a manufactured hom‘?ekfeivedby it and, when satisfied as to its genuinenessegul
i

situatedin this state or intended to be situated in this state sh@ t ; ; ; ; "

S b . y and that the applicant is entitled to the issuance of a eertifi
makeapplication for certificate of title under 501.920%or the  5:00¢ title shall issue and deliver a certificégehe owner of the
manufacturechome if the owner has newly acquired thenufae .- ifacturechome

turedhome. (2) Thedepartment shall maintain a record of all applications,

(2) Any owner whasituates in this state a manufactured homg, || certificates of titldssued by the department, indexed in the
for which a certificate of title is required without the certificate llowing manners:

title having been issued or applied, femowing that the certificate . .
of title has not been issued or applied foay be required tirfeit @) Accordlng to title ””".‘ber

not more than $200. A certificate of titie is considered to have (°) Alphabeticallyaccording to the name of the owner

been applied for whenthe application accompanied by the (C) Inany other manner that the department determines to be
requiredfee has been deliveredttee department or deposited indesirable.

the mail properly addressed and with postage prepaid. (3) Thedepartment shall chge a fee ohot less than $2 for

(3) Unlessotherwise authorized hyle of the department, a conductinga file search of manufactured home title records.
nonresident owner of a manufactured home situiaténis state ~ History: 1999 a. 953,185

may not apply for a certificate of title undtis subchapter unless 1&{18'9206 Contents of certificate of title. (1) Each certif

the manufactured home is subject to a security interest or exCcERleof title issued by the department shall contairofthe fok

as provided in s101.9209 (1) (a) lowing:

ing:

statcer infended to be Shuatd i this state fo ot reqed to makel®) T name and address of the owner

applicationfor a certificate ofitle under s101.9209f the owner (b) The names of any secured parties in the order of prasity

of themanufactured home intends, upon acquiring the manuf%égo‘.’v.non the application oif the application is based on another

turedhome, topermanently dix the manufactured home to land rtificateof _t'tle‘ as shown on that certificate.

thatthe owner of the manufactured home owns. (c) The title number assigned to the manufactured home.
History: 1999 a. 953; 2001 a. 16 (d) A description of the manufactured home, including make,

modeland identification number

101.9204 Application for certificate of title. (1) An (e) Any other data that the department considers pertimeht
applicationfor acertificate of title shall be made to the departmegfesirable.

upona form or in an automated format prescribed by itswadl 5y (a) The certificatef title shall contain spaces for all of the
be accompanied by thequired fee. Each application for cettifi following:

cateof title shall include the following information: 1. Assignment and warranty of title by the owner
() The name and address of the owner _ . Reassignment and warranty of title by a manufactured
(b) A description of the manufactured home, including makomedealer
model, identification number and angherinformation or docu (b) The certificate of title may contain spaces for application
mentation that the department may reasonably require for propera” e ificateof title by a transferee and for the naming of a
identificationof the manufactured home. securedpartyand the assignment or release of a security interest.
(c) The date of purchase by tgplicant, the name and address 3y () Unless the applicant fulfills the requirements of par

of éhﬁ persorfromdwhdodm the manufactuzjed home Wﬁs ac(?wregg)’ the department shall issue a distinctive certificate of title for
andthe names and addressesif secured parties in the order of manfacturediome last previously registered in another juris

their priority. _ diction if the laws of the othejurisdiction do not require that
(d) If the manufactured home is a new manufactured hors€curedparties be named ancertificate of title to perfect their
beingtitled for the first time, the signature of the manufactureskcurityinterests. The certificate shall contain the legend “This
homedealer The document adrigin shall contain the informa manufacturechome may be subject &n undisclosed security
tion specified by the department. interest’and may contain any other informatitivat the depart
(e) Any further evidence of ownership which the departmententprescribes.If the department receives no notice of a security
may reasonably require to enable it to determine whether timerestin the manufactured home within 4 months from the
owneris entitled taa certificate of title and the existence or nenexssuanceof the distinctive certificate of title, the department shall,
istenceof security interests in the manufactured home. uponapplication and surrender of the distinctive certificate, issue
(f) If theidentification number of the manufactured home hacertificate of title in ordinary form.
beenremoved, obliterated or altered, or if the original casting has (b) The department may issue a nondistinctive certificate of
beenreplaced, or if the manufactured home has not been nuitle if the applicant fulfills either of the following requirements:
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1. The applicant is a manufactured home dealer and is finan (g) For a replacement certificate of title, $8, by the owner of
cially responsible as substantiated by the last financial statemiéretmanufactured home.
on file with the department, a finance company licensed under s.(h) For processing applications for certificates of title that have
138.09 a bank aganized under the laws of this statea national  a special handling request for fast servizége established by the
banklocated in this state. departmenby rule, which fee shall approximate tbest to the

2. The applicant has filed with the department a bond in tHepartmenfor providing this special handlirgervice to persons
form prescribed by the department and executed by the applicantrequesting.
andeither accompanied by the deposit of cash with the departmenti) For the reinstatement of a certificate of title previously sus
or also executed by a person authorized to conduct a surety bpshdedor revoked, $25.
nessin this state. The bond shall be in an amount equal to 1.5 timeg2) A|l fees collected under sufl), except fees collected
thevalue of the manufactured home as determined bgiepart yndersub.(1) (b), shall be deposited in the transportation fund.
mentand conditionedo indemnify any prior owner and secured pistory: 1999 a. 953, 185 2001 a. 16
party and anysubsequent purchaser of the manufactured home or
personacquiring any security interest in it, and their respectivi)1.9209 Transfer of interest in a manufactured home.
successordn interest, against any expense, loss or damad#) (a) Ifan owner transfers an interest in a manufactured home,
including reasonable attorney fees, by reason of the issuancetferthan by the creation of a security interest, the owner shall,
the certificate of title for the manufactured homeoaraccount of atthe time of the delivery dhe manufactured home, execute an
any defect in or undisclosed security interest upon the right, titessignmenand warranty of titléo the transferee in the space-pro
and interest of the applicant in and to the manufactureshe. vided therefor on the certificate, and cause the certificate to be
Any such interested person has a right of action to recovitileon mailed or delivered to the transferee. This paragraph does not
bondfor any breach of its conditions, but the aggregate liabiligpply if the owner has no certificate of titees a result of the
of the surety to all persons shall not exceed the amount of the b@x@émptionunder s101.9203 (4)
Thebond, and any deposit accompanying it, shall be retiahed (b) Any person who holds legal title of a manufactunedche
theendof 5 years or prior thereto if, apart from this section, a nowith one or more other persons may transfer ownership of the
distinctivecertificate of title could then be issued for the manufaenanufacturedhome under this subsection if legal title to the

turedhome. manufacturechome is held in the names such persons in the
(4) A certificate of title issued by the department is prima faciiternative including a manufactured home held in a form desig

evidenceof the facts appearing on it. natingthe holder by the words “(name of one person) or (name of
(5) Thedepartment may issue a certificate of title in an-autgtherperson)”. _ o _

matedformat. (2) Exceptas otherwise provided in this subsection, promptly
History: 1999 a. 953, 185, afterdelivery to him or her of the manufactureome, the trans

feree shalkexecutethe application for a new certificate of title in
101.9207 Lost, stolen or mutilated certificates. (1) Ifa thespaceprovided therefor on the certificate or as the department
certificateof title is lost, stolenmutilated or destroyed or becomegrescribesand cause the certificate and application to be mailed
illegible, the owner or legal representative of dvener named in or delivered to the department. This subsection does not &pply
the certificate,as shown by the records of the department, shaltransferee who is exempt from making application for a certifi
promptly make application foand may obtain a replacementateof title under s101.9203 (4)
uponfurnishing information satisfactory to tlepartment. The  (3) A transfer by an owner is nofettive until the applicable
replacement certificate of title shall contain the legend “Thés isprovisionsof this section have been complied with. An owner
replacementertificate and may be subjectthe rights of a person who has delivered possession of the manufactured home to the
underthe original certificate”. transfereeand has complied witthe provisions of this section
(2) A person recovering an original certificate of title forequiringaction by him or her isot liable as owner for any dam
which a replacement has been issued shall promptly surréreleragesthereafter resulting from use of the mobile home.
original certificate to the department. (4) Any owner ofa manufactured home for which a certificate
History: 1999 a. 9 of title has been issued, whupon transfer of the manufactured
homefails to execute and deliver the assignment and warranty of
101.9208 Fees. (1) The department shall be paid the followtitle required by sul(1), may be required to forfeit not more than

ing fees: $500.
(a) Forfiling an application for the first certificate of titte, (5) (a) Any transferee of a manufactured home who fails to
$8.50,by the owner of the manufactured home. makeapplication for a new certificate of title immediately upon

(b) Upon filing an application under péa) or (d), anenviror transferto him or her. of ananufaptured home as required under
mentalimpact fee of $9, by the person filing tagplication. All sub.(2) may be required to forfeit not more than $200.
moneyscollected undethis subsection shall be credited to the (b) Any transferee of a manufactured home who, with intent
environmentafund for environmental management. This pardo defraud, fails to make application for a new certificate of title
graphdoes not apply after December 31, 2003. immediatelyupon transfer to him or her of a manufactunedche

(c) For theoriginal notation and subsequent release of ea@frequired under sulf2) maybe fined not more than $1,000 or
securityinterest noted upon a certificate of title, a sirffigkeof $4 imprisoned for not more than 30 days or both.

by the owner of the manufactured home. (c) A c_ertificate is considered_nder this subsecti_on to have
(d) For a certificate of title after a transf$8.50,by the owner Peen applied for whenthe application accompanied by the
of the manufactured home. requiredfee has been deliveredttee department or deposited in

- L th il ly add d with t id.
(dm) Upon filing an application under péa) or (d), a supple ﬁig];?:,: plrgcggear. gs‘; 20[)?5:?6 with postage prepai

mentaltitle fee of $7.50 by the owner of the manufactured home,
except that this fee shall be waived with respeentapplication 101.921 Transfer to or from dealer . (1) (a) Exceptas pro
underpar (d) for transfer of a decedestinterest in a manufac vided in par (b), if a manufactured home dealer acquires a
turedhome to his or hesurviving spouse. The fee specified undehanufacturechome and holdi for resale or accepts a manufac
this paragraph is in addition to any other fee specified in this sgGred home for sale on consignment, the manufactured home

tion. dealermay not submit téhe department the certificate of title or
(f) For each assignment of a secuiriterest noted upon a eer applicationfor certificate of title naming the manufactured home
tificate of title, $1 by the assignee. dealeras owner of the manufactured home. Upon transferring the
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manufacturechome to another persotihe manufactured home makingapplicationfor a certificate of title under $01.9203 (4)

dealershall immediatelygive the transferee, on a form prescribednda statementade by or on behalf of the secured party that the

by the department, @ceiptfor all title, security interest and salesmanufacturechome was repossessed dhat the interest of the

tax moneys paid to the manufactured home dealdrdosmittal ownerwas lawfully terminated or sold under the tewhthe secu

to the department when required. Unless the manufactured haiheagreement.

hasno certificate of title as a result of the exemption urgler  (3) A person holding a certificate of title whose interest in the

101.9203(4), the manufactured home deaséiall promptly exe  manufacturechome has been extinguished transferred other

cutethe assignment and warranty of title, showing the namae thanby voluntary transfer shall mail or deliver the certificate to the

addresf the transferee and of any secured party holding a segepartmenuponrequest of the department. The delivery of the

rity interest created or reserved at the time of the resal@le on certificatepursuant to the request of the department doeaffact

consignment, in the spacpsovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action

asthe department prescribes.ithih 7 business days following of the department in issuing a new certificate of iitleot conclu

the sale or transfethe manufacturelome dealer shall mail or sjye upon the rights of an owner or secured party named in the old

deliverthe certificate or application for certificate to the departertificate.

mentwith the transfereg’application for mew certificate, unless (1) (a) In all cases of the transfer of a manufactured home

thetransferee is exempt from making application for a certificafgynedby a decedent, except under. ay, ward, trustee or bank

of title under s101.9203 (4) A nonresident who purchases gy, the department shall accept asfisignt evidence of the

manufacturechome from a manufactured home dealer in this sta{@nsferof ownership all of the following:

may not, unless otherwise authorized rule of the department, 1. Evidence satisfactory to the department ofthgointment

apply for a certificate of title issued for the manufactured home B a'trustee in bankruptcy or of thsuancef letters testamentary

e o ren s oy o, Oner efers authorizing he” adminiraton of @ decesent
o p state]etters of guardianship, or letters of trust.

party. The manufactured honaealer is responsible for determin 2. The title executed by theersonal representative, guardian,

ing whether a certificate of title and perfectioitsecurity interest . O - )
; ; o I or trustee, except that this subdivision doesappty if there is no
Is required. Thenanufacturethome dealer is liable for any dam certificateof title as a result of the exemption undet®1.9203

agesincurred by the department or any secured partytHer
manufacturechome dealés failure to perfect a security interest™”

thatthe manufactured home dealer had knowledge of at the time(b) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedestinterest in any manufactured home to

',3 or her surviving spouse upon receppthe title executed by

(b) Except when all available spaces for a manufactured ho surviving spouse and a statement by the spouse that states all
dealer’sreassignment on a certificate of title have been comple0 the foIIov%ing' y P

or as otherwise authorized by rules of the departmengraufae
turedhome dealewho acquires a manufactured home and holds @ The date of death of the decedent.

it for resaleor accepts a manufactured home for sale on consign b. The approximate value and description of the manufac
ment may not apply for a certificate of titte naming tha@nufae  turedhome.

turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfoe decederd’debts

(¢) Unless exempted by rule of the department, a manufactufggichages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it fejectto s.859.25
resaleshall make application for a certificate of title naming the 1m. The department may not require a surviving spouse to
manufacturechome dealer as owner of the manufacturethe providean executed title to a manufactured home under dubd.
whenall of the available spaces for a manufactured home &ealér the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufacturedhe exemption under £01.9203 (4)
homehave been completed. 2. The transfer of a manufactured home under this paragraph
(2) Every manufactured home dealer shall maintain for Shallnot afect any liens upon the manufactured home.
yearsa record of every manufactured home bought, sold or 3. Except as provided in subdl, this paragraph is limited to
exchangedor received for sale or exchangehe record shall be no more than 5 manufactured homes titled in this state that are less
opento inspection by a representative of the department ar byhan20 years old at the time of the tranaieder this paragraph.
peaceofficer duringreasonable business hours. The dealer sh@ifiereis no limit on transfer under this paragraph of manufactured
maintainthe record in the form prescribed by the department. homestitled in this state that are 20 or more years old at the time
(3) Any manufactured home dealeho fails to comply with of transfer under this paragraph.
this section may be required to forfeit not more than $200. 4. The limit in subd3. does not apply if the surviving spouse
History: 1999 a. 953, 185 2001 a. 16 is proceeding under 867.03 (1g)and the total value of the dece
) dent'ssolely owned property in the state, including the manufac
101.9211 Involuntary transfers. (1) If the interest of an tured homes transferred under this paragraph, does not exceed
ownerin a manufactured home passes to anadttegr than by $10,000.
voluntarytransfey the transferee shall, except as provided in sub. Upon compliance with this subsection, the department
(2), promptly mail or deliver to the department the last certificalg,|'hear neither liability nor responsibility for the transdr
of title, if available, and any documents required by the depagychmanufactured homes in accordance with this section.
ment to legally efect such transfer The transferee shall also (d) This subsection does not apply to transfer of interest in a

promptly mail or deliver to the department an application for ﬁésnufacturechome under £01.9209 (1) (h)
new certificate inthe form that the department prescribes, unle istory: 1999 a. 953, 185 2001 a. 16102

thetransferee is exempt from making application for a certificate

of title under s101.9203 (4) 101.9212 When department to issue a new certificate.

(2) If the interest of the owner is terminatdthe manufac (1) Exceptas otherwise provided in this subsection, the depart
turedhome is sold undex security agreement by a secured partyient,upon receipt of a properly assigned certificate of title, with
namedin the certificate of title, the transferee shall promptly maénapplication for a new certificate of title, the required feeand
or deliver to the department the last certificatéittef, unless there othertransfer documents required layy, to support the transfer
is no certificate of title as a result of tlexemption under s. shallissue a new certificate of title in the name oftilamsferee
101.9203(4), an application for a new certificate in the form thaasowner The department may not require a person to provide a
the department prescribes, unless the transfisrezempt from properlyassigned certificate of title if the manufactured home for
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which the new certificate ditle is requested has no certificate 0fLl01.9214 Duties on creation of security interest. If an
title as a result of the exemption undeit®1.9203 (4) ownercreates a security interest in a manufactured home, unless

(2) The department, upon receipt of an applicafora new thename anaddress of the secured party already is contained on
certificateof title by a transferee other than by voluntary transfethe certificate of title for the manufactured home:
with proof of the transferthe required fee and any other docu (1) The owner shall immediatelgxecute, in the space pro
mentsrequired by lawshall issue a new certificate of title in thevidedtherefor on the certificate of title or @separate form or in
nameof the transferee as owndf the transfer constituted a ter anautomatedormat prescribed by the department, an application
minationof the owne's interest or a sale under a security agreeo name the secured party on the certificate, shothiagame and
mentby a secured party named in the certificateler s101.9211 addres®f the secured pastgnd cause the certificate, application
(2), the new certificate shall be issued free of the names amthithe required fee to be delivered to the secured.party
addressesf the secured party who terminated the ovenieterest  (2) Thesecured party shall immediately cause the certificate,

andof all secured parties subordinate undet(8..9213to such heapplication and the required fee to be mailed or delivertwto
securedparty If the outstanding certificate of title is not delivere elpartment.
e

to it, the department shall make demand therefor from the hol (3) Uponreceipt of the certificate of title, the application and

of such certificate. . therequired fee, the department shall issue to the owner a new cer
(3) Thedepartment shall retain for 5 years a record of eVeficate containing the name and address of the new secured party
surrendered certificate of titlehe record to be maintained so as; e department shall deliver to the new secured paTtyto the
to permit the tracing of title for the manufactured home designage%isterof deeds of the countyf the owne's residence mermo
‘hefe'”-_ ) randa,in such form ashe department prescribes, evidencing the
History: 1999 a. 953,185 2001 a. 16 notation of the security interest upon the certificate; and thereaf

101.9213 Perfection of Security interests. (1) Unless ter, upon any assignment, termination or release of the security

exceptedby s.101.9202 a security interesh a manufactured |nterest,add|t|9nal memoranda evidencing such.act_lon.
homeof a type for which a certificate of title is requiisdhot valid (4) Theregister of deeds may record, and maintdile af, all
against creditors of the owner or subsequent transferees or sectif@giorandaeceived fronthe department under suB). Such
partiesof the manufactured home unless perfeagrovided in recording, however is not required for perfection, release or
ss.101.9202t0 101.9218 assignmenbf security interests, which shall beegtfive upon
(2) Exceptas provided in sulf3), a security interest is per compliancewith ss.101.9213 (2)101.9215and101.9216 (1jnd

fectedby the delivery to the department of the existing certifica@&'mr . 1009 a. 953
of title, if any, an application for a certificate of title containing the v e
nameand address of the securgatty and the required fee. The

securityinterest is perfected as of the later of the time afeti~- otherwiseprovided in s409.308 (5)a securegarty may assign
ery or the time of the attachment of the security |nt§rest. _ absolutely or otherwise, the party’ security interest in the

(3) If a secured party whose name and address is containeg@mufacturechome to a person other than the owner without
the certificate of title for a manufactured home acquires agrew affectingthe interest of the owner or the validity of the security
additionalsecurity interest in the manufactured home, such seggerest but any person without notice of the assignment is pro
rity interest is perfected dhe time of its attachment under Siactedin dealing with the secured partyths holder of the seeu
409.203 rity interest and the secured party remains liable forodtiga:

(4) An unperfected security interest is subordinate to thins as a secured party until the assignee is named as secured
rights of persons described in409.317 party on the certificate.

(5) Therules of priority stated in 409.322 the other sections  (2) Subjectto 5.409.308 (5)the assignee may but need not,
thereinreferredto, and subchill of ch. 409shall, to the extent to perfectthe assignment, have the certificate of title endorsed or
appropriateapply to conflicting security interests in a manufagssuedwith the assignee named as secured papiyn delivering
turedhome ofa type for which a certificate of title is required, oo the department the certificate aamlassignment by the secured

in a previously certificated manufacturedme, as defined in s. partynamed in the certificate in the form that the departipent
101.9222(1). A security interest perfected under this section @gribes.

unders.101.9222(4) or (5) is a security interest perfected other History: 1999 a. 953, 2001 a. 10
wisethan by filing for purposes of 409.322

(6) The rules stated in subchI of ch. 409governing the 101.9216 Release of security interest. (1) Within one
rights and duties oecured parties and debtors and the requir@onth,or within 10 days following written demand by the debtor
ments for and efect of, dispositiorof a manufactured home by after there isno outstanding obligation and no commitment to
asecured partyupon default shall, to the extent approprigtes ~makeadvancesincur obligations or otherwise give value, secured
ernthe rights of secureglarties and owners with respect to secwby the security interest in a manufactunetineunder any security
rity interests in manufactured homes perfectater ss101.9202 agreemenbetween the owner and the secured p#ng/secured
t0101.9218 party shall execute and deliver to the owrser the department pre

(7) If a manufactured home is subject to a security inter&&fibesa release of the security interest in the form maginer
whenbrought into this state, 409.316states the rules that applyPrescribecby thedepartment and a notice to the owner stating in
to determine the validity and perfection of the security interest i 1€ss than 10—point boldface type the ovm@bligation under
this state. sub.(2). If the secured party fails &xecute and deliver the release

(8) Upon request of a person who has perfectesbeurity andnotice of the ownes obligation as requireby this subsec
interestunder this section, as shown by the records of the depd@": the secured party is liable to the owner for $25 and for any
ment,in a manufactured home titled in this state, whenever tgScaused to the owner by the failure.
departmentreceives information from another state that the (2) The ownerother than a manufactured home dehtsd-
manufacturechome is being titled in the other stated the infor  ing the manufactured home for resale, upon receipt of the release
mationdoes not show that the security intetess been satisfied, andnotice of obligation shall promptly cautiee certificate and
the department shall notify the person. The person shall pay teéeaseto be mailed or delivered to the department, which shall
department a $2 fee for each notification. releasahe secured partyrights on the certificate and issue a new

History: 1999 a. 953, 185 2001 a. 10 certificate.

101.9215 Assignment of security interest. (1) Except as

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/101.9203(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9211(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9211(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9213
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9218
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9213(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/409.203
https://docs.legis.wisconsin.gov/document/statutes/2003/409.317
https://docs.legis.wisconsin.gov/document/statutes/2003/409.322
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9222(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9222(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9222(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/409.322
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9202
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9218
https://docs.legis.wisconsin.gov/document/statutes/2003/409.316
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9214(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9213(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9215
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9216(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9216(2)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/statutes/2003/409.308(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/409.308(5)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/statutes/2003/101.9216(2)

101.9216 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 03—-04Wis. Stats. Database 54
SAFETY
(3) The department mayemove information pertaining to a (a) The applicant is a manufactured home debdensed
security interest perfected under $01.9213from its records unders.101.951and is financially responsibées substantiated by
when20 years after the original perfection has elapsed unless tihelastfinancial statement on file with the department, a finance
securityinterest is renewed ithe same manner as provided in scompanylicensed under s438.090r 218.0101to 218.0163 a
101.9213(2) for perfection of a security interest. bank organized under the laws of this state, or a national bank

(4) Removalof information pertaining to a securityterest locatedin this state.
from the records of the department under ¢Bpdoes not déct (b) The applicant has filed with the departmebbad in the
any security agreement between the owner of a manufactufedn prescribed by the department and executed by the applicant,
home and the holder of security interest in the manufactureshdeither accompanied by the deposit of cash with the department
home. or also executed by a person authorized to conduct a surety busi

History: 1999 a. 953, 185, nessin this state. The bond shall be in an amount equal to 1.5 times

thevalue of the manufactured home as determined bgiepart

101.9217 Secured party’s and owner ’s duties. (1) A mentand conditionedo indemnify any prior owner and secured
securedparty named in a certificate of title shall, upon writteparty and anysubsequent purchaser of the manufactured home or
requesbf the owner or of another securgatty named on the eer personacquiring any security interest in it, and their respective
tificate, disclose anyertinent information as to the pagyect successordn interest, against any expense, loss or damage,
rity agreement and the indebtedness secured by it. including reasonable attorney fees, by reason of the issuance of

(2) (a) An owner shall promptly deliver the owrgecertifi-  thecertificate of title for the manufactured homeoaraccount of
cateof title to any secured party who is named on it or who hagiay defect in or undisclosed security interest upon the right, title
securityinterest in the manufactured home descriipeitiunder andinterest of the applicant in and to the manufactureahe.
any other applicable prior law of this state, upon receipt of a notié@y such interested person has a right of action to recoviieon
from such secured party that the security interest is to be assigiedidfor any breach of its conditions, but the aggregate liability
extendedr perfected. Anpwner who fails to deliver the certifi 0f the surety to all persons shall not exceed the amount of the bond.
cateof title to a secured party requesting it under this paragraphe bond, and any deposit accompanying it, shall be retuahed
shall be liable to such secured party for any loss caused to theendof 5 years or prior thereto if, apart from this section, a non
securedparty thereby and may be required to forfeit not more thaistinctive certificate of title could then be issued for the manufac
$200. tured home, or if the currently valid certificate tfle for the

(b) No secured party may take possession of any certificatdnufacturedhome is surrendered to the department, urthess
title except as provided in pga). Any person who violates this departmenthas been notified of the pendency of an action to
paragraphmay be required to forfeit not more than $1,000. feﬁp:/ef_ogggge bosgdl-S 001 4. 38

(3) Any secured party who fails to disclose informatiomer istory: 2 993,185 &
sub.(1) shall be liable for any loss caused to the owner by the fajly1 goo Suspension

ureto disclose information.
History: 1999 a. 953, 185

or revocation of certificate.
(1) Thedepartment shall suspend or revoke a certificate of title
if it finds any of the following:

101.9218 Applicability of manufactured home security (a) That the certificate of title was fraudulently procured,-erro
provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subjectto Ne€ouslyissued or prohibited by law

$.409.31 (4) and except as provided in s®), the method pro (b) That the manufactured home has been scrapped, dis
videdin ss.101.921to 101.92170f perfecting and giving notice mantledor destroyed.

of security interests subject to 461.921to 101.9217is exclu (c) That a transfer of title is set aside by a court of record by
sive. Security interests subject to 4€11.921to 101.9217are orderor judgment.

exemptfrom the provisions of law that otherwisajuire or relate 2) Suspensiomr revocation of a certificate of title does not,
to the filing of instruments creating or evidencing security intef, jiself, afect the validity of a security interest noted on it.

ests. ) i (3) Whenthedepartment suspends or revokes a certificate of

(2) FixTurRes ExcLUDED.  Notwithstanding ss101.921t0 tjtje, the owner or person in possession of it shall, immediately
101.9217themethod provided in $401.921t0101.92170f peF  ypon receiving notice of the suspension or revocation, wrail
fectingand giving notice of security interests does not apply toga|iverthe certificate to the department.

manufacturecdhome that is a fixturto real estate or to a manufac (4) Thedepartment may seize and impound any certificate of
tured home that the owner intends, upon acquiring, to PErM@a that has been suspended or revoked
nently afix to land that the owner of the manufactured homeHistory: 1999 a. 953, 185 ’

owns.

History: 1999 a. 953, 185 2001 a. 1016, 101.9221 Grounds for refusing issuance of certificate
101.9219 Withholding certificate of title; bond. (1) The of title. The departmerghall refuse issuance of a certificate of

departmentay not issue a certificate of title until the outstandint'tgrggggnrse_qu'redee has not been paid or for any of the follow

evidenceof ownership is surrendered to the department. .
PIS: L P (1) The department has reasonable grounds to believe that:
(2) If the department is not satisfied as to the ownerstiipeof h leaed to be th  th ¢ d
manufacturedome or that there are no undisclosed security inter (2) The person alleged to be the owner of the manufacture

estsin it, the department, subject to s(®), shall either: omeis not the owner .

(a) Withhold issuance of a certificate of title until the applicant (P) The application contains a false or fraudulent statement.
presentsdocuments reasonably §iofent to satisfy the depart ~ (2) The applicant has failed to furnish any of the following:
mentas to the applicarg'ownership of the manufactured home (a) If applicable, the power of attorney required uridetJSC
andthat there are no undisclosed security interests in it; or ~ 1988or rules of the department.

(b) Issue a distinctive certificate of title pursuant tb0s..9206 (b) Any other informatioror documents required by law or by
(3) 0r101.9222 (3) the department pursuant to authority of law

(3) Notwithstandingsub.(2), the department may issue afnion (3) The applicant is a manufactured home dealer and is pro
distinctive certificate of titleif the applicant fulfills either of the hibitedfrom applying for a certificate of title underl€1.921 (1)
following requirements: (a) or (b).
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(4) Exceptas provided in s4.01.9203 (3pnd101.921 (1) (a) (3) Thedepartment shall review plans and specifications for
for a certificate of title and registration fammanufactured home approvalof plumbing systems in manufactured homes.
ownedby a nonresident, the applicant is a nonresidenttlaed History: 1973 c. 16; 1979 c. 2211983 a. 2%.2200 (25) 1999 a. 532001 a.
issuancef a certificate of title has not otherwise been authorizéd
by rule of the department.

History: 1999 a. 953 101.935 Manufactured home park regulation. (1) The

departmenshall license and regulate manufactured home parks.
101.9222 Previously certificated manufactured The department may investigate manufactured home parks and,

homes. (1) In this section, “previously certificated manufac With notice, may enter and inspect private property

turedhome” means a manufactured homevibich a certificate  (2) (8) The department or village, city or county granted

of title has been issued by the department of transportation pAg€ntstatus under pa(e) shall issue permits to and regulate

to July 1, 2000. manufacturechome parks. Nperson, state or local government
(2) Sections101.9213to 101.9218do not apply to a pre who has not been issued a permit under this subsection may con

viously certificated manufactured home until one of the foIIowin8UCt' maintain, manage or operate a manufactured home park.

occurs: (b) The department magfter a hearing under c?27, refuse

There is a transfer of ownershin of the manufactured h to issue a permit or suspend or revoke a permit for violatitimf
(@) There is a transfer of ownership of the manufactured hOrBg o or any regulation or order that the department istues
(b) Thedepartment issues a certificate of title for the maHUfaﬁnplementthis section.

turedhome under this chapter . (c) 1. Permits issued under this subsection are valid for a
(3) If the department is not satisfied that there are no undis-yearperiod that begins on July 1 of each even—numbered year

closedsecurityinterests, created before July 1, 2000, in a prandthat expires on June 30 of the next even—-numbered yfear

viously certificated manufactured home, the department shallperson applies fa permit after the beginning of a permit period,

unlessthe applicant fulfills the requirements ofl€11.9219 (3) the permit is valid until the end of the permit period.

issue a distinctive certificate of title for the manufactured home > The departmersthall establish by rule the permit fee and

containingthe legend “This manufactured home may be subjegnewalfee for a permit issued under this subsection. Beginning
to an undisclosed security interest” and any other information thatfiscal year 2002-03, the department may incréasdees to
the department prescribes. recoverthe cost of administering $01.937 An additionalpen

(4) After July 1, 2000, a security interestdrpreviously cer alty fee, as established by the department by isilesquired for
tificated vehicle may be created and perfected onlgdiyppliance eachpermit if the biennial renewal fee is not paid before the permit
with s5.101.9213and101.9218 expires.

(5) (a) If a security interest in a previously certificated (d) A permit may not be issued under this subsection aihtil
manufacturechome is perfectednder any other applicable lawapplicablefees have been paid. If the payment is by check or other
of this state on July 1, 200the security interest continues perdraft drawnupon an account containing incient funds, the
fected: permitapplicant shall, within 15 days after recespnotice from

1. Until its perfection lapsesnder the law under which it wasth€ department of the insfidgiency, pay by cashies check or
perfectedor until its perfection would lapse in the absence of@nercertified draft, money order or cash the fees to the depart
further filing or renewal of filing, whichever occurs sooner ~ Ment,late fees and processing ofes that are specified by rules

L . . romulgatedby the department. If the permit applicant fads
2. If, before the security interest lapses as described in S”B yall applicable fees, late fees and finecessing chges within
1, there is delivered to the department the existing certificate

- . = UE ) days after the applicant receives noticéhefinsuficiency, the
title together with the application and fee required @3.9214 permi)t/is void. In a%pappeal concerning voidingx]ﬁermit)l/mder
(1). In such case the departmehallissue a new certificate pur this paragraph, the burden is on the permit applicant to show that
suantto s.101.9214 (3) the entire applicable fees, late fees and processingiesdrave
(b) If a security interest in a previously certificated manufabeenpaid. During any appeal process concerning a payment dis
tured home was created, but was unperfected, under any otpete,operation of the manufactured home park in question is con
applicablelaw of this state on July 1, 2000, it may be perfectesideredto be operation without a permit.
underpar (a). (e) Section254.69 (2) as it applies to an agent for the depart
History: 1999 a. 953, 185 2001 a. 10 ment of health and family services in the administration of s.
e 254.47 applies to an agent for the department of commerce in the
101.925 Smoke detectors. (1) DeriNiTioN. The definition  gdministrationof this section.
of smokedetector under 401.145 (1) (cplso applies to this sec (2m) (a) The departmerghall inspect a manufactured home

tion. , . ~ parkin the following situations:
(2) ApprovAL. A smoke detector required under this section 1 - ypon completion of the construction of a manufactured
shallbe approved by underwriters laboratory homepark.

_ (3) InsTALLATION. A smoke detector required under thee 2. Whenevera manufactured home park is modified, as
tion shall be installed according to td&ections and specifiea definedby the department by rule.

tions of the manufacturer 3. Whenever the department receives a complaint about a
(4) ReQUIREMENT. The manufacturer of a manufactured homgyanufacturechome park

shall install a functional smoke detector in each manufactured
homemanufactured on or after May 23, 1978.
History: 1977 c. 3881983 a. 2%.2200 (25)1983 a. 18%.329 (4) 1987 a. 376

(b) The department mawith notice, inspect a manufactured
homepark whenever the department determines an inspection is
appropriate.
101.93 Plumbing in manufactured homes. (1) The (3) Thedepartment may promulgate rules and issue orders to
departmenshall adopt rules relating plumbing in the design @dministerand enforce this section.
andconstruction of manufactured homeghe rules shall be cen 4';';122’; sifiliggg ?fg lag%;gé“:géggglaézﬁ 9126 (19)1999 a. %s.
sistentwith s.101.94 (1)to (3) and shall be reviewed annually &/ osq Refeence: See also cfComm 95 Wis. adm. code.

(2) Thedepartment shall establish qualification requirements
for and shall certify persons to perform inspections of the plumb01.937 Water and sewer service to manufactured
ing systems in manufactured homes. home parks. (1) RuLes. The department shall promulgate
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rulesthat establish standards for providing water or sewer serviatate. Each manufactured home, upon final assendblgll dis
by a manufactured homgark operator or manufactured homeplay a labelwhich shall be prescribed by and be available only
park contractorto a manufactured home park occupant, includirfgpom the department, or similar agency of other states where units
requirementgor metering, billing, depositing, arranging deferredre manufactured, providing reciprocal agreements have been
payment,jnstalling service, refusing or discontinuing service, aneikecutecand are ééctive between this state and such other states
resolving disputes with respedb service. Rules promulgatedindicatingthat the manufacturétbme meets the requirements of
underthis subsection shall ensure tlzaty chage for water or this subchapter or the applicable laws of the stédte which a
sewerservice is reasonable and not unjustly discriminatbat reciprocalagreement has beerecuted. No manufactured home
the water or seweservice is reasonably adequate, and that amich bears such label shall be required by any person to comply
practicerelating to providing the service is just and reasonablewith any building, plumbing, heating or electrical code or any
(2) PERMANENT IMPROVEMENTS. A manufactured hompark —constructionstandards other than those promulgated under this
operatormay make a reasonable recovery of capital costs for pgection.
manentimprovements related to the provision of wates@wer (4) The department shall inspect manufactured homes
serviceto manufactured home park occupants through ongoinganufacturedn other states to be sold or intentethe sold in this
ratesfor water or sewer setrvice. state. For such out—of-state inspections, the department may con
(3) EnFORCEMENT. (a) On its own motion or upon a complaintractfor 3rd party inspection by an inspection agency which has
filed by a manufactured home park occupant, the department rhagnapproved by the department. The department shall monitor
issuean order or commence a civil action against a manufactuiedpections conductdaly 3rd party inspection agencies to ensure
home park operator or manufactured home park contractor tiee quality of those inspections.o Dbtain departmental approval,
enforcethis section, anyule promulgated under sufd.), or any theinspection agency shall subrait application to the depart
order issued under this paragraph. ment accompanied by written materiabsvidencing that the
(b) The department of justice, after consulting with the depafdencys:
ment,or any district attorney may commence an action in circuit (a) Not under the jurisdiction or control of any manufacturer
courtto enforce this section. or supplier of the manufactured home industry
(4) PrIVATE CAUSEOFACTION. Any person sdéring pecuniary (b) Professionally competent to determine that a manufactured
lossbecause of a violation of any rule promulgated under(dyb. homeis in compliance with the requirements and standards of this
or order issued under sul) (a) may sue for damages and shalsectionby having sufcient expertise to do all of the following:
recovertwice the amount of any pecuniary loss, together with 1 |nspect manufactured homes.

costs,and, notwithstanding $814.04 (1), reasonable attorney 2. Review manufactured home plans and specifications.

fees. 3. Evaluate manufactured home manufacturer quadibtrol
(5) PenaLTIES. () Any person who violates any rule promulprocédures quediby

atedunder sub(l1) or any order issued under s(®). (a)shall for . . . o
?eit not less thtf:l(n)$25 n)(gr more than $5,000.(Ig)a$c21 violation and 4- Submit detailed reports regarding all of its findings to the
eachday of violation constitutes a separatiense. department. _ _
(b) Any person who intentionally violates any rule promul_ (5) No manufactured home after once being approved to dis
gatedunder sub(1) or order issued under syB) (a)shall be fined Pl&y the label prescribed shall be altered in any way by a manufac
not less than $25 nanore than $5,000 or imprisoned not mordurer, factory branch, distributpdistributor branch, dealer or
thanone year in the county jail or both. Each violation and eagfl€Spersomithout first obtaining an approvéiom the depart
day of violation constitutes a separatdenise. mentor its authorized agent.
History: 2001 a. 165s.2541, 3003to 3007. (6) Feesfor review of plans, construction inspections, depart
mentlabels and licensing of manufacturers shall be established by
101.94 Manufactured home and mobile home departmentule under s101.19
manufacturers, distributors and dealers: design and (7) The department shall hear and decide petitibrsught
construction  of manufactured homes and mobile underthis subchapter in the manner provided undég.02 (6)
homes. (1) Mob”e homes manufactured, dlstrlbuted, Sold O(e(} to (|) and(s) for petitions Concerning property
offeredfor sale in this state shall conform to the code promulgate (8) (a) Except as provideih par (c), a person who violates

by the American national standards institated identified as ., :
. h > - this subchaptera rule promulgatednder this subchapter or an
ANSI 119.1, including all revisions thereof irfeft on Augusgs, order issued under this subchapter shall forfeit not more than

337g}%qgngjfrtﬁg;{ﬁ\gig?Zﬁ?ogéisifgsm?r%aertdn;egn?nngnihrﬁ 1,000 for each violation. Each violation of this subchapter
part . mily : dep nstitutesa separate violation with respect to each manufactured
establishstandards in addition to those required under AN me or with respect to each failarerefusal to allow or perform
e}égelm blgtg;tsersJu;nSf;r“O? fg’%'eznéo rili)r;li?) JrSr?QLfgctlugrsg ﬁact required by this subchaptexrcept the maximum forfeiture
y L ’ P ’ ) gnderthis subsection may not exceed $1,000,000 for a related

(2) No person maynanufacture, assemble, distribute or sederjesof violations occurring within one year te first violation.
a manufactured home unless the manufactured home comp |e%

with 42 USC 540105425and applicable regulations as ifeet
onJune 15, 1976. The department may establish, by rule, s
dards for the safe and sanitary design and constructibn

b) Any individual or a directgrofficer or agent of a corpora
&%n who knowingly and willfullyviolates this subchapter in a
mannemwhich threatens the healtih safety of a purchaser may be

manufacturechomes for the purpos# enforcement of this sub fined”?ot rEO{ﬁ than $10,000 or imprisoned for not more than 9
chapterand those standards may include standards in adtitior"ONthsor both.

any standards established by the secretary of housing and urbaff) A person who violates $01.935 a rule promulgated under
developmentinder42 USC 540105425 s.101.9350r an order issued underl€1.935may be required to

(3) Eachmanufactured home manufacturer shall submit to t rfeit not less than $10 nor more than $250 for each violation.

departmenttypical construction plans and specificatiofts a(_:hda_y of contlnued violation constitutes a separate violation.
: The department shalby its own inspectors whether ,iSO; 1973 c. 16,1077 c. 291979 ¢. 22185 55210556 2202 (25)1983 a.
review. p y p 27 55.1375rt0 13755 2200 (25) 1989 a. 311995 a. 27%.9126 (19) 1997 a. 283

inside or outside this state, perforsuficient inspections of 1999a. 9532001 a. 109

manufacturingpremises and manufactured ungsensure com

pliancewith this section. The department may contract for inspet01.95 Manufactured home manufacturers regulated.

tion services, as provided in suB), for inspections outsidinis The department shall by rule prescribe the manner by which a
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manufactureshall belicensed for the manufacture, distributiorthereofby written notice to the applicant, stating the grounds for
or selling of manufactured homes in this state. the denial. Wthin 30 days after such noticthe applicant may
History: 1973 c. 16; 1983 a. 27s.1375¢ 2200 (25) 1999 a. 53 petitionthe department of administration to conduct a heddng

reviewthedenial, and a hearing shall be scheduled with reason
101.951 Manufactured home dealers regulated. (1) NO  gphjepromptness. Théivision of hearings and appeals shallcon
personmay engage in the businesssefling manufactured homes yyct the hearing. This paragraph does not apply to denials of
to a consumer or to the retail market in this state unless figsjicationsfor licenses under €01.02 (21)

licensedto do S0 b)_/ the depgrtment as provided i_n this section. (b) No license may be suspended or revoked except after a
(2) (a) Application for a license or a renewal license shall q?earingthereon. The department of commerce shall ¢fiee

madeto the department on forms prescribed and furnished by {§@nseeat least 5 days’ notice of the time and platthe hearing.
departmentaccompanied by the license feegjuired under par The order suspending or revoking such license shall notiee-ef

(c) or (d). _ _tive until after 10 days’ written notice thereof to the licensee, after
(b) 1. The department shall, by rule, establish the licensgchhearing has been had; excépit the department of cem
periodunder this section. merce,when in its opinion the best interesftthe public or the

2. The department mgromulgate rules establishing a-unitrade demands it, may suspend a license upon not less2than
form expiration date for all licenses issued under this section.hours’ noticeof hearing and with not less than 24 hours’ notice of
(c) Except as provided in p&d), the fee for a license issuedthe suspension of the license. Matters involving suspensions and
underthis section equals $50 multipliday the number of years revocationsbrought before the department of commerce sieall
in the licensgeriod. The fee shall be prorated if the license peridi¢ardand decided upon by the department of administration. The
is not evenly divisible into years. division of hearings and appeals shadhduct the hearing. This
(d) If the department issues a license under this section dur@jagrapldoes not apply to licenses that are suspended or revoked
thelicense period, the fee for the license shall equal $50 multipliggders. 101.02 (21)
by the number of calendar years, including partsaténdaryears, (c) The department of commerce may inspect the pertinent
during which the license remains effect. A fee determined books,records, letters and contracts dicansee. The actual cost
underthis paragraph may not exceed the license fee for the en@ifeeachsuch examination shall be paid by such licensee so
licenseperiod under pafc). examinedwithin 30 days after de_mar_1d theref_or by the depart
(3) The department shall issue a license only tpesson ment,and the department may maintain an action for the recovery
whosecharacterfitness and financial abilityn the opinion of the Of such costs in any court of competent jurisdiction.
departmentaresuch as to justify the belief that the person can and (8) Any person whaiolates any provision of this section shalll
will deal withand serve the buying public fairly and honestiyl ~ befined not less than $25 nor more than $100 for edemss.
maintaina permanent ti€e and place of businesstiis state dur ~ History: 1999 a. 953, 185 2003 a. 321
ing the license year and will abide by all of the provisions of law ©"°ss Refeence: See also chComm 96 97, and98, Wis. adm. code.

andlawful orders of the department. ) 1101.952 Manufactured home salespersons regulated.
(5) A licensee shall conduct the licensed business CGntlr(g) No person mayengage in the business of selling manufac

ously during the license year turedhomes to a consumer ortte retail market in this state with
(6) Thedepartment may denguspend or revolelicense on out a license therefor from the departmeiit.a manufactured
any of the following grounds: homedealer acts asmanufactured home salesperson the dealer
(a) Proof of unfitness. shall secure a manufacturédme salespersanlicense in addi

(b) A material misstatement in the application for the licens#on to the license for engaging as a manufactured home dealer
(c) Filing a materially false or fraudulent income or franchise (2) (&) Applications for a manufactured home salespesson’
tax return as certified by the department of revenue. licenseand renewals thereof shall be made to the department on
(d) Willful failure to comply with any provision of thisection Suchforms as the departmeptescribes and furnishes and shall

or any rule promulgated by the department under this sectionP€ @ccompanied by the license fee required unde(qeor (d).

. - Theapplication shall include the applicangocial securitpum
agée) Willfully defrauding any retaibuyer to the buyés dam  po " " dition, the application shall requsech pertinent infer

. . . mationas the department requires.
(f) Willful failure to perform any written agreementwith any ) 1 The department shall, by rule, establish the license
retall buygr . . rPeriod under this section.
(9) Failure or refusal to furnish and keep in force any bond 5~ o department mayromulgate rules establishing a-uni
required. . ) form expiration date for all licenses issued under this section.
(_h) Having made _a fraudulent §ale, tr_ansactlon_or repossessmn(C) Except as provided in pad), the fee for a license issued
(i) Fraudulent misrepresentation, circumvention or conce@nderthis section equals $4 multiplied tye number of years in

ment,through any subterfuge or device, of any of the material p@he|icense period. The fee shall be prorated if the licprsid
ticularsor the nature thereof required hereurtddse stated or fur g not evenly divisible into years.

nlshedto the retail buyer . . ) (d) If the department issues a license under this section during
() Use of fraudulent devices, methods or practices in cenngge jicense period, the féer the license shall equal $4 multiplied
tion with compliance with the statutes with respect toréteking y the number of calendar years, including parts of calendar years,
of goods under retail installment contracts and the redemption @X ing which the license remains ifiect. A fee determined
resaleof such goods. _ _ _underthis paragraph may not exceed the license fee for the entire
(k) Having |ndu|geq in any unconscionable practice relatingenseperiod under patc).
to the business of selling manufactuteaines to a consumer or (3) Everylicensee shall carry his or her license when engaged
to the retail market. o ~in his or her business and display the same upon request. The
(m) Havingsold a retail installment contract to a sales finangenseshall name his or her employand, in case of a change
company,as definedn s.218.0101 (34) (a)that is not licensed employerthe manufactured home salesperson shall immediately

underss.218.0101t0 218.0163 mail his or her license to the department, which shall endorse that
~ (n) Having violated anjaw relating to the sale, distribution orchangeon the license without ctge.
financing of manufactured homes. (5) Theprovision ofs.218.0116relating to the denial, suspen

(7) (@) The department of commerce mayithout notice, sionand revocation of a motor vehicle salespesstoéenseshall
deny the application for a license within Glays after receipt applyto the denial, suspension and revocation of a manufactured
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home salespersalicense so far aspplicable except that such fitnessfor a particulapurpose, is expressly prohibited. Any such

provisiondoes not apply to the denial, suspension or revocatiomiveris void.

of a license under 401.02 (21) (k) (4) The transfer of a manufactured hofrem one manufac
(6) The provisions of $s218.0116 (9) and218.0152shall turedhome owner to another during thdeetive period of the

applyto this section, manufactured home sales practices andWaranty does not terminate the warrantgnd subsequent

regulationof manufactured home salespersons, as far as appligi@nufacturediome owners shall be entitled to the full protection

ble. of the warranty for the duration of the warranty period dkdf
History: 1999 a. 953, 186, original manufactured home owner had not transfertieel
Cross Refeence: See also ch&€omm 96 97, and98, Wis. adm. code. manufacturechome.

History: 1999 a. 953, 185
101.953 Warranty and disclosure. (1) A one-yeamwrit-
tenwarranty is required for every new manufactured home sol)1.954 Sale or lease of used manufactured homes.  In
or leased to anotheby a manufactured home manufacturethe sale or lease of any used manufactured home, the sales invoice
manufacturechome dealer or manufacturedme salesperson in or lease agreement shall contain the point of manufactutesof
this state, and for every new manufactured home sold by any péged manufactured home, the name of the manufacturer and the
sonwho induces a resident thfe state to enter into the transactioR@meand address of the previous owner of the manufactured
by personal solicitation in this statelmy mail or telephone solici home.
tation directed to the particular consumer in this state. The warHistory: 1999 a. 953

ranty shall contain all of the following: 101.955 Jurisdiction and venue over out-of-state

(2) A statement that the manufactured home meets #@8e anfacturers. (1) The importation of manufactured home
dardsprescribed by law or administrative rule of thepartment fo e in this state by an out-of-state manufacturer is considered
of admlnlstra_tlon or of the department of commerce that are 4 jrrevocable appointment by that manufacturer of the depart
effectat the time of the manufacture of the manufactured homgent of financial institutions to be that manufactusetrue and

(b) A statement that the manufactured home is free frolawful attorney upon whom may be served all legal processes in
defectsin materialand workmanship and is reasonably fit foanyaction or proceeding against such manufactanising out of
humanhabitation if it receives reasonable care and maintenanhe importation of such manufactured home into this state.
asdefined by rule of the department. (2) The department of financial institutions upon whom-pro

(c) 1. A statemerthat the manufactured home manufactureressesind notices may be servadder this section shall, upon
and manufactured home dealer shall take corrective action fagingserved with such process or notice, mail a copy by registered
defectsthat become evident within one year from the delivery dateail to the out—of-state manufacturer at the nonresident address
andas to whichthe manufactured home owner has given notigivenin the papers so served. The original shall be returned with
to the manufacturer or dealer not later than one gedrl0 days propercertificate of service attached for filing in court as proof of
afterthe delivery date and at the address set forth in the warras§fvice. The service fee shdle $4 for each defendant so served.
andthat the manufactured home manufacturer and manufactufiér department of financial institutions shall keep a record of all
homedealer shall make the appropriatdjustments and repairs,suchprocesses and notices, which record shall shevday and
within 30 days aftenotification of the defect, at the site of thehour of service.
manufacturechome without chae tothe manufactured home History: 1999 a. 953.

owner. If the manufacturetiome dealer makes the adjustmen . .

the manufactured home manufacturer shall fully reimburse t%c‘?fdgfgssz?gﬁgﬁé é)lr()a n?&éaﬂzgszg(:\i/(\;?(;;giog}gg‘soi%)llgs;

dealer. . o L ay be fined not more than $1,000 or imprisoned for not more
2. If a repair replacement, substitution or alteration is madgan(; months or both.

underthe warranty and is discovered, before or after expiration (2) In any court action brought by the department for viola

of the warranty period, a statement that the repaplacement, . ;
substitutionor alteration hasot restored the manufactured homtlons of this subchaptethe department may recover all costs of

o ing and investigation, in ition herwise recover
to the condition in which it was warranted except for reasonagfssite i]gi?p?evaifssitngﬁ;[eoa,ctior?ddto to costs otherwise recove

wearand tearsuch failure shall be considered a violation of the
warrantyand the manufactured home shall be restored to the con
dition in which it was warranted to be at the time of the sale exc
for reasonable wear and teatrno cost to the purchaser or fhe

(3) Nothingin thissubchapter prohibits the bringing of a civil

ionagainst a manufacturé®me manufacturemanufactured
'omedealer or manufactured home salesperson laggrieved

, : . 8 o : consumer.If judgment is rendered for the consumer based on an

gzgjfgfiisthgengi ?gm'[r\hz'[firk]\i”c\?;irtr;ﬁ adgrlitg)Cinal repairmay act or omission by the manufactured home manufacturer

p e ) yp e .. manufacturechome dealer omanufactured home salesperson,

~ (d) A statement that dluring any period of time after notifica that constituted a violation of this subchaptire plaintif shall

tion of a defect themanufactured home is uninhabitable, agecoveractual and proper attorney fees in addition to costs-other

definedby rule of the department, that period of time shallo®ot wise recoverable.

considerecpart of the one-year warranty period. History: 1999 a. 953, 185.
(e) Alist of all parts and equipment not covered bywize
ranty.
4 SUBCHAPTERVI

(2) Action by a lesset enforce the lessefights under this

subchaptershall not be grounds for termination of the rental
agreement. MULTIFAMIL Y DWELLING CODE

(3) Thewarranty requiredinder this section shall apply to the o )
manufacturerof the manufactured home as well as to th&01.971 Definitions. In this subchapter:
manufacturechome dealer who sells or leases the manufactured(1) “Dwelling unit” has the meaning given in51.61 (1)
hometo the consumeand shall be in addition my other rights  (2) “Multifamily dwelling” means an apartment building,
andprivileges that the consumeray have under any instrumentrowhouse fown house, condominium or manufactured building,
or law. The waiver of any remedies under any law and the waivasdefined in s101.71 (6) that does not exceed 60 feehizight
exclusion,modification or limitation of any warrantgxpress or or 6 stories and that consists of 3 or more attached dwelling units
implied, including the implied warrantgf merchantability and the initial construction of which is begun on or after January 1,
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1993. “Multifamily dwelling” doesnot include a facility licensed  (3) Providefor or engage in the testing, approval and ceriifica
underch.50. tion of materials, methods and equipment of construction.

(3) “Owner” means a person having a legal or equitable-inter (4) Promulgaterules prescribing procedures for approving
estin a multifamily dwelling. new building materials, methods and equipment.

(4) “Political subdivision” means a countyity, village or (5) Studythe administration of the rules promulgated under
town. this subchapter and other laws related to the construction of multi

History: 1991 a. 269 family dwelling units to determine their impact on the cost of
A orerence: See also chomm 6162,63,64, andssand ssComm 6101 pyjilding construction and their fekctiveness in ensuring the

health,safety and welfare of the occupants.
101.972 Multifamily dwelling code council duties.  The History: 1991 a. 269

; i i i i CrossReference: See also ch€omm 6162, 63,64, and65 and ssComm 61.01
multifamily dwelling code council shall review the rules for mulamdeu10 Wis. achm cod.

tifamily dwelling construction and recommend a uniform multi
family dwelling code for promulgation by the department. Thgg

i shall i d mak dati he d 1.975 Local government authority . (1) A political sub
councilshall consider and make recommendations to the epaf;ision may regulate the construction and installation of-win

mentpertaining to rules and any other matters related to this Sw\ys and doorsin multifamily dwellings if the regulation is
chapter. The council shall identifyconsider and make recomrmen q|stedto preventing illegal entry

dationsto the department regarding variances in the rules for (2) A political subdivision shall use tisgandard building per

different climate and soil conditions and the variable conditions. ¢ - furnish h
createcby building and population densities. mit format prescribed and furnished by the department under s.

History: 1991 a. 269 101.t973(4) and file a copy of each permit issued with the depart
ment.
101.973 Department duties. The department shall: (3) (a) In this subsection, “preexisting stricter sprinkler ordi
(1) Promulgateules thaestablish standards for the construcnance” means an ordinance that fulfills all of the following
tion of multifamily dwellings and their components. requirements:
(2) Biennially review the rules promulgatechder this sub 1. Theordinance requires an automatic sprinkler system in
chapter. multifamily dwellings containing20 or less attached dwelling
(3) Issueany speciabrder that it considers necessary to secutsits.
compliancewith this subchapter 2. The ordinance was infett on January 1, 1992nd

(4) Prescribeand furnish to political subdivisions a standargemainsin effect on May 1, 1992.
building permit format for all multifamily dwellings subject to 3. The ordinance does not conform to this subchapter and s.

this subchapter 101.02(7m) or is contrary to an order of the department under
(5) Collectand publisfithe data secured from the building-persubch.l.
mits. 4. The ordinance is more stringent than the corresponding

(6) Hearunder s101.02 (6) (ejo (i) and(8) petitions regard provisionof this subchapter or $01.020r the contrary provision
ing the rules promulgated and special orders issued under this siftan order of the department under sutbch.

chapter. (b) If a political subdivision has a preexisting stricter sprinkler
(7) Establishby rule aschedule of fees didient to defray the ordinancethat ordinance remains infett, except that the politi
costsincurred by the department under this subchapter cal subdivision may amend the ordinarioeconform to this sub
(8) Depositthe moneys received from the feesler sub(7) chapterand s.101.02 (vm)and to be not contrary to an order of
in the appropriation under 80.143 (3) (j) the department under subdh.

(9) Incorporateby reference in the rules promulgated under History: 1991 a. 2691995 a. 27
this subchapter all rules promulgated under subtthat apply to
multifamily dwellings.

(10) Establisha program of quality control training for all
inspectorswho inspect multifamily dwellings focompliance
with this subchapter

(11) Contractwith the legislative audit bureau to make peri101.977 Compliance. A person who constructs a multifam
odic performance audits of any divisiofthe department that is jly dwelling shall use building materials, methods and equipment

responsiblfor inspections of multifamily dwellings. thatare in conformance with the standards prescribed under s.
History: 1991 a. 2691995 a. 27 101.973(1).

History: 1991 a. 269

101.976 Fire chief and inspector powers and duties.
This subchapter does not restrict the duties and powers of fire
chiefsor inspectors under $01.14 (2)

History: 1991 a. 269

101.974 Department powers. The department may:

_ (1) Hold hearings orany matter relating to this subchapter angln1. 978 Penalties. Any person who violates this subchapter
issuesubpoenas to compel the attendance of witnesses and 8ny rules promulgated undghis subchapter shall forfeit not

productionof evidence at such hearings. lessthan $25nor more than $500 for eactfarise. Each day of
(2) Promulgatethe rules under this subchapter after consultaontinuedviolation constitutes a separatéenise.
tion with the multifamily dwelling code council. History: 1991 a. 269
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