1 Updated 03—-04Wis. Stats. Database WARDS, SPECIFIC PERFORMANCE, NAMES, 786.07
HEIRSHIPS

CHAPTER 786

DISPOSITION OF LANDS OF WARDS; SPECIFIC PERFORMANCE;
CHANGE OF NAMES; ESTABLISH HEIRSHIPS

786.01 Conveyancef lands held in trust by persons under disability 786.21 Estate of incompetent, management.

786.02 Specific performance of incompetentontract. 786.25 Nonresident wards, foreign guardian to convey estate; special guardian.
786.03 Specific performance; order; appeal. 786.26 Future estates may be sold.

786.04 Specific performance; conveyance; warranties. 786.27 Future estates, application for sale.

786.05  Specific performance; recording orderfeet. 786.28 Future estates, sale, referee bond.

786.06 Realty of wards; grounds for mortgage, sale, lease. 786.29 Future estates, sale, examination and report.

786.07 Realty of wards or incompetents; application for sale or encumbrance;gg 30 Future estates. order for disposition.

786.08 Realty of wards; guardian; bond; prosecution of breach. 786.31 Future estates: approval of conveyance.

786.09 Inquiry relative to sale or encumbrance.

786.10 Order for lease, mortgage, sale.

786.11 Contract for lease, mortgage, sale; approval.

786.12 Wards; other disposal of real estate; acquisition of real estate.

786.32 Future estates, approved conveyance vests title.
786.33 Proceeds deemed real estate.
786.34 Future estates, proceeds placed in trust.

786.13  Platting realty of wards before sale. 786.35 Future estates, disposal, proceeding in rem.

786.14 Realty of wards; will or conveyance not disregarded. 786.36 Changing names, court procedure.

786.15 Realty of wards, validity of the conveyance. 786.37  Change of name, notice of petition.

786.16 Realty of wards; ééct of sale; proceeds realty 786.50 Limitation of action to recover estate sold.

786.17 Realty of wards, proceeds, how applied; accounts. 786.52  When sale not avoided.

786.18 Ward's estate is subject to particular estates. 786.54 Liability for neglect.

786.19 Ward's particular estate, disposition. 786.56 When sale valid.

786.20 Minor, or incompetent, ward of the court. 786.58 Liability for fraud.

786.01 Conveyance of lands held in trust by persons posesas if the incompetent had executed it at such time while

under disability . Whenever any minor or persarcompetent competent. This section is applicable where arcompetent

to manage hisr her afairs is seized or possessed of any lands beforeincompetency made an assignmefié contract to convey

interestin any lands by way of mortgage or in trasty for others, real estate but did not deed to the assignee the title to the premises

the circuit court of the proper county maypon the petition of the coveredby the contract.

guardianof the minor oiincompetent person or of any person in History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.04.

anyway interested in the real estategke an order authorizing or

compellingthe minor or incompetent persondanvey and assure 786.05 Specific performance; recording order; effect.

thelands or interest in the lands to any person entitled thémetoA certified copy of such judgment directing such conveyance,

suchmanner as the court directs. which is recorded in the fi€e of the register of deeds in the county
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.01. wherethe lands lie, shall be prima facie evidence of the correct

nessof the proceedings and of the authority of the guardian to con

786.02 Specific performance of incompetent’” s con- vey. Every such conveyance shall be dsafialin passing the

tract. A circuit court may authorize or compel the specific perfoestateas if the incompetent were then compegerdt executed the

manceof any contract made by any person who becomes incooonveyance.

petent before the performance thereof, on the complaint orHistory: 1979 c. 3%.63; Stats. 1979 s. 786.05.

petition of the guardian of the incompetent person or of any other

personinterested in the contract. 786.06 Realty of wards; grounds for mortgage, sale,
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.02. lease. Any real estate, or interest therein belonging to a minor or

to a person incompetent to manage persoffairaimay be sold,

786.03 Specific performance; order; appeal. No order mortgaged or leased:

authorizingor directing any such conveyance or the performa}nce (1) Whenthe personal property and the income of the real

of any such contract shale made until after hearing the partiegstateof such minor or incompetent person are togetherfinsuf

andbeing satisfied that such conveyance ought toéee or such cientfor the payment of his or her debts or for the maintenance and

contractought to be performed. Theurt may by such order educationof himself or herself and family;

directthe guardian of such incompetgerson, or a special guard () whentheinterests of such minor or incompetent person

ian appointed in such proceeding, to do any act which is necessagireor will be substantially promoted tsuch disposition on

to carry such order into fefct. The court may further direct thataccountof such reakestate or interest therein being exposed to

the reasonable expenses of the proceedings be paid out of the prasteor dilapidation, or being unproductive, or for otpeculiar
ceedsof the sale. No appeal shall lie from such order unless Note8 sonsr circumstances.

of intention to appeal shall be filed with the court within 10 daySHiStory: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.06.
after date of the ordefThe court may enforce such order by any

properproceedings. 786.07 Realty of wards or incompetents; application
History: 1979 ¢. 3%.63; Stats. 1979 s. 786.03. for sale or encumbrance. The application for the disposition
mustbe madedo the circuit court of the county in which the real
786.04 Specific performance; conveyance; warran - estateor somepart thereof is situated or to the circuit court of the

ties. The court may require the guardian to convey the real estadeintyin which the general guardian for the minor or incompetent
which such incompetergerson might or ought to have conveyegbersonhas been appointed, by petition of the general guardian of
if still competent. Where such incompetent person contractetie minor or of the incompetent person or by any relative or other
beforeincompetency to convey real estate by warranty deed, {erson in behalf of eitheiThe petition must be verified and must
guardianshall convey by warrantyeed subject to any exceptionssetforth the facts which would authorize the selling, mortgaging
setforth in the incompetert’contract to conveyThe guardian or leasing of the real estate or some part of the real estate for one
shallnot be personally liable because of any breach of such war moreof the reasons set forth in&36.06 If the real estate sold
ranty, but such warranty deed shall have the safeetdor all pur  or some part of the real estate is situated in a county othethéitan
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in which the proceeding is taken, a certified copy of the order caf86.11 Contract for lease, mortgage, sale; approval.
firming the sale containing the name of the purchakerselling No lease, mortgage or sale shallhbade until an agreement there
priceand a description of the property sold shall be recorded in fhe shall have been entered into by such guardian subject to the
office of the register of deeds of the county in which the real estafgprovalof the proper court or judge. Upon the confirmation of
or any part of the reastate is situated. When the minor or inconsuchagreement by such court or judge the guardian must execute
petentperson has a general guardian and the application is to afgase, mortgage or deed as directed bytter of confirmation.
court other than the court in which the general guardias Theguardian, generar special, may expend usual and custom
appointed notice of hearing of the application shall be given b§ry brokers’ fees, asell as necessary expenditures for abstract
mailing a copy of the notice to the judge of the court that appointé, title insurance, surveyevenue stamps and other necessary
the general guardian, and also to the general guardian, urdes§0stsand expenses inonnection with the sale, all subject to
or she is the petitioneat least 10 days before the date of the-hed€Viewand approval by the court.
ing. History: 1979 c. 3%.63; Stats. 1979 s. 786.1
History: 1977 c. 4491979 c. 3X%s.63, 92 (14) Stats. 1979 s. 786.07. . L
786.12 Wards; other disposal of real estate; acquisi -
786.08 Realty of wards; guardian; bond; prosecution tion of real estate. The courts and judges mentioned in this
of breach. (1) (a) When the application is made on behalf ohapterare further empowered aadthorized to make any other
aminor or incompetent, who has no general guardian, the COﬁﬁposmonof thereal estate of any minor or other ward mentioned

shall appoint some suitable person special guardidhe minor Nereinwhen it shall be made to appear to such court or judge that
suchproposed disposition will substantially promote ithterests

rpf any such ward. The cowt judge of the court in which the gen
circuit court, in such sum, with such sureties, and in such wmeral guardian haveen appointed is empowered to authorize the

the circuit court or judge directs, conditioned for the faithful-perPUrchasen the name of such ward of any real estate within the
formance of the trust reposed, for payingver investing or stateof Wisconsin when it shall be made to appear to such court

accountingfor all moneys that shall be received by the guardi?ﬂi judgethat such proposed purchase will substantially promote

. . - einterests of such ward, provided that no debt shahdered
accordingto law and for observance of the directions of the co assumed by such ward for purchase of any such real estate. The

in relation to the tTUSt' . provisionsof this chapter are applicableath proceedings under
(b) Whenthe minor shall have a general guardian, such gene#gk section.

guardianmay be appointed specigliardian in said matter;,or  History: 1979 c. 3%.63; Stats. 1979 s. 786.12.

suchgeneral guardian, as such, may be authorized and empow

eredto act in and conduct such proceedings in the saamer 786.13 Platting realty of wards before sale. Whenever an
andwith the same provisions as to an additional general guaaidershall have been made for the sale of any such real estate and
ian’s bond, as is provided in said proceedings for the condiicthall be made to appear to the court or judge that the interest of
thereofby the general guardian of incompetent persons. the minor orother ward would be promoted by platting such real

(2) Whenthe application is made on behalf of an incompetefigtatethe court or judge mayy order authorize the guardian
personthe guardian of the incompetent person shall, in the discfitheralone or together witthe cotenants, if anpr other owners,
tion of the court, give a bond to the judge of the court to be filé@ Make and acknowledge a plat of such real estate maneer
with the clerk of the circuit court, in'such sum, additional to tHgéscribedn ch.236. A plat madepursuant to such ordegertt
guardian’soriginal bond, as the court deems necessetl such fied and acknowledged in manner and form prescribed iA3fh.

suretiesand such conditions for the faithful performanceroét @ndapproved by the court or presiding judgleall be as valid and
reposedas prescribed by this section. effectualas if made by such minor when of full age or by such

incompetentperson when of sound memory and understanding.
fter such plat shall have been duly made and recorded such
yguardian:vmay make separate sales of any lot or lots, according to
suchplat, or of such ward’interest therein in the manner above
prescribed.

History: 1979 c. 3%.63; Stats. 1979 s. 786.13.

(3) In caseof the breach of the conditions of such bond, it m
be prosecuted for théenefit of the party injured without an
directiontherefor

History: 1977 c. 4491979 c. 3.63; Stats. 1979 s. 786.08.

786.09 Inquiry relative to sale or encumbrance. Upon
the presentation of such petition and the filing of such bond thgg 14 Realty of wards; will or conveyance not disre -
courtor the presiding judge may proceed in a summary mannegided. No real estate or interest therein shall be sold,-mort
inquireinto the merits of such application or maieorder refer  gagedor leased under the provisions of this chapter contrary to the
ring it to some suitable person as referee to inquire intoepait  rovisionsof any will by which the same was devised or of any

upon the matters contained in such petition, whose duty ittshallconyeyancdry which the same was transferred to such minor or
to examine into the truth of the representations madeear the jncompetent person.

partiesinterested in the property or otherwisgerested in the  History: 1979 c. 3%.63; Stats. 1979 s. 786.14.
applicationand report thereupon with all convenient speed.

History: 1979 c. 3%.63; Stats. 1979 s. 786.09. 786.15 Realty of wards, validity of the conveyance.
Every deed, mortgage, lease or other conveyance made in good
786.10 Order for lease, mortgage, sale. If, after an fajth by the guardian of a minor or incompetent person, pursuant

examinationof the matter by the court or judge to which applicao any order or judgment of a circuit court, made under theprovi

tion is made, without a reference, or on the coming in of the repsidnsof this chaptershall be as valid aneffectual as if made by

of the referee, and on examination of the maittehall satisfacto  the minor when of full age or by the incompetent person wdfen

rily appear that a disposition of any part of the real estate of sgolaindmemory and understanding.

minor or incompetent person or any interdwtrein is necessary History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.15.

andproper for any of the causes mentioned ii®.06such court & e eyaes 0w e By O g e R o i o

or judge shall make an order directing and authorizingtized veyanceg’wi‘t)hin the meaniné of this section. CleaeWJEsgtes, Irrn)c..\)\/eitch,67

ian to contractfor the leasing, mortgaging or sale of such reais. 2d 372227 N.w2d 84(1975).

estateor interest thereir of such part thereof as the court or

judgeshall deem proper in such manner and with sestrictions 786.16 Realty of wards; effect of sale; proceeds realty

asshall be deemed expedient. No sale of the real estaté any minor or incompetent person shall
History: 1979 c. 3%5.63, 92 (14) Stats. 1979 s. 786.10. give to such minor or incompetent person any other or greater
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interestor estate in the proceeds of such sale than the minor786.25 Nonresident wards, foreign guardian to  con-
incompetenperson had in the estate so sold;thatsaid proceeds vey estate; special guardian. (1) If a minor or incompetent
shall be deemed real estate of the same nature as the property getdonresiding outside this state owns any right, title or interest

History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.16. in or to any real estate in this state and has a guardian or censerva
tor who has been appointed in the state, territory or district or
786.17 Realty of wards, proceeds, how applied; countrywhere heor she resides and no guardian appointed in this

accounts. (1) The court shall make an order for the applicatiostate,the foreign guardian or conservator may file a copy of the
anddisposition of the proceeds of asych sale or mortgage, andappointmentauthenticated so as to make the same receivable in
of the income derived from the investment thereof and of the rewvidencejn the circuit court for the county in whithe real estate
accruingupon any such lease, and direct the investment of avfythe minor or incompetent person is situated.
portion thereof belonging to the minor or incompetent person (2) Uponfiling of the appointmenainder sub(1) and proper
which is not needed for the payment of debts or the immediafgplication, the foreign guardian or conservator may be licensed
supportof the person and the persefiamily, so as to secure the by the court or presiding judge to lease, mortgage or sell the real
samefor the benefit of the minor or incompetent person,sivadl  estateof his orher ward in the county under s(b), or any portion
directareturn of the investment to be made on oath as soon-as plereof,or interest therein, in the same manner and upon the same
sible,and shall require accounts to be rendgeibdically by any termsand conditions and for the same purposes as presanibed
guardianor other person who may be entrusted with the disposiis chapter in the case of a guardian appoiimatlis state. The
tion of the proceeds or the income thereof. court, or the presiding judge thereof, mayon the petition of

(2) If a guardian or other person fails or neglects to makeschforeign guardian or conservatappoint some suitable per
properreturn or to render such accounts as the order of the cir@@firesiding in this statespecial guardian of the minor or incom
courtrequires the court may find tigiardian or other person inPetentperson to make the lease, mortgage or sale in the manner

default. providedby this chapter
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.17. (3) In case a special guardian shall be appointed the moneys
arisingfrom such lease, mortgage or sale shall be paid out and dis
786.18 Ward's estate is subject to particular estates. posedof or invested as may be directed by the court or judge

(1) If the real estate or interest therein of any minor or any incoappointingsuch special guardian. The duly authenticated copy of
petent person which is directed to be sold is subject to an estatetfemppointment oany guardian or conservator appointed in any
life or for years in the whole or any part thereof the ordethi®r other state, districtterritory or country together with a duly
salemay, in the discretion of the court or presiding judge, direcuthenticate@opy of the appointmermtf the special guardian of
thatsuch estate shall be sold, with the reversionary estateeer suchminor or incompetent person, shall also be properly recorded
estof the minor or incompetent person. andtract indexed at the wasdéxpense in theftde of theregister

(2) After a sale under suliL), the court or judge shall aseer Of deed.s of the county in whiqh such real estate is situated.
tain the present value of thestate and direct the payment of the HiStory: 1977 ¢. 4491979 c. 3%.63, Stats. 1979 s. 786.25993 a. 486
sumin gross, or the investment of the proceeds or the proper pzé

tion of the proceeds and the payment of the interest to the pers ﬁf(zegtthz;g?rﬁ/vtﬁiaatrﬁ: rr;?);rt])e tﬁgfin tr;“;n]}; truerzl ;:tg\mre dor
havingthe particular estate until the expiration of the estate. y at any -
History: 1979 c. 325.63 Stats. 1979 s. 786.18985 a. 29 possesselly any after—borrchild or by any person, whether in

beingor not, known or unknown, whghall or may become inter
Where the €stedtherein under and by virtue of any deed or other instrument,
g{sby any last will and testamemhay be sold, mortgaged, leased
rotherwise disposed of as provided in&36.26to 786.35
History: 1979 c. 3%s.63, 92 (14) Stats. 1979 s. 786.26.

786.19 Ward's particular estate, disposition.
interestof the minor or incompetent person in real estate consi
of an estatédor life or for years the court or presiding judge ma)P
by order authorize the guardian to joivith the person holding the

reversionaryestate in a conveyance of the property to which su%ﬁl27 Future estates, application for sale.  The applica

Hon for the disposition may be made to the circuit courtier

of such estate or such proceeds or the proper portion thet®f tQiateq py the verified petition ofiny one or more of the parties
invested,andthe interest thereon paid to the person having sug vingany title to or interest in the landf any petitioners are
estateuntil the termination thereof; in either case the amoubé¢to minors, the petition shall be signed by their general guardidre
ascertaineds prescribed in §86.18 When the proceeds or anetition must set forth facts which would authorize the selling,
proportionatepart of such proceeds is received by the guardian t9frtgaging,leasing or otherwise disposing of the real estate or
investmentthe order of the court or presiding judge must providg,mepart thereof, or interest therein, for one or more of the rea
for the investment thereof until termination of the particulagonsset forth in s786.06 The landsr interests therein shall be
estate,and then for the payment thereof to the person entitiggd, mortgaged, leased or otherwise disposed of in such manner
thereto. aswill best promote the interests of those concerned, whither

History: 1979 c. 3%55.63, 92 (14) 1979 c. 176Stats. 1979 5. 786.19. beingor not, andvhether their interests are present or contingent.

. . Notice of the application shall be given to all parties having any

786.20 Minor, or incompetent, ward of the court. ~ From e 1o or interest in the lands, who are living at the time of the pefi
the time of application on behalf of a minor or of an incompeteggn except those whbave joined in the petition at least 10 days
personhaving no guardian for the disposition of property thgyior to the date of the hearing of the application, by service of the
minor or incompetent person shall be considered the ward of eas provided in ctB801 for the service of the summons in a
courtin which the application is made, so far as it relates to-pragvil action.

erty, its proceeds and income. History: Sup. Ct. Ordel67 Wis. 2d 585775 (1975)1977 c. 4491979 c. 32s.
History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.20. 63, 92 (14) Stats. 1979 s. 786.27.

786.21 Estate of incompetent, management.  The real 786.28 Future estates, sale, referee bond. Upon the
estateof an incompetent person shall hetleased for more thanapplicationbeing made, the circuit court must appoint some suit
5 years, or mortgageat disposed of otherwise than is authorizedble person as referee, undehose direction the sale, mortgag
anddirected by this chapter ing, leasing orother disposition of the lands or interest shall be
History: 1979 c. 32.63; Stats. 1979 s. 786.21997 a. 254 made whichreferee shall give a bond to the court in such amount,
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with such sureties and in such form as the court direotsli 786.35 Future estates, disposal, proceeding in  rem.

tionedas provided in 286.08 All proceedings had prior to JuneThe proceeding under sg86.26to 786.35shall be deemed to be

7, 1913, under this chaptar county courts not having civil juris a proceeding in rem againgte land or interest therein, and the

diction are hereby legalized. final order providing for the sale, mortgaging, leasing or other dis
History: 1977 c. 4491979 c. 3%s.63, 92 (14) Stats. 1979 s. 786.28. positionof the same shatiperate directly on said land and shall
. beas valid, €kctual and bindings though the party to bdeafted
786.29 Future estates, sale, examination and report. therebywere then living or had a present vested intereten

Upon the filing of the bond, the circuit court m@yoceed in a ggme.
summarymanner to inquire into the merits of the applicatiom,  nistory: 1979 c. 3%5.63, 92 (14) Stats. 1979 s. 786.35.
makean order directing theeferee to inquire into and report upon
the matters contained in the petition, and he or she shall exaniit®5.36 Changing names, court procedure. (1) Except
therepresentations made, hear the parties interested in the pagprovided in sub(3) or s.301.47 any resident of this state,
erty or otherwise interested in the application, and report thesghethera minor or adult, upopetition to the circuit court of the
uponwith all convenient speed. countywhere he or she resides and upon filing a copy of the notice

History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.29. requiredunder s786.37 (1) with proof of publication, mayf no

, iy sufficient cause is shown to the contrahave hisor her name

786.30 Future estates, order for disposition. If, afterthe  cpangecbr established by order of the court. Subject to(durb),
summaryexamination or on the coming in of the remiithe ref ¢ he person whose name is to be changed is a minor under the age

eree,and on examination of the matter it shall satisfactorily appeg1 4 years, the petition may be made by whichever of the follow
that a sale, mortgage, lease or other disposition of the whole or g@yis applicable:

partof the real estate or interest therein is necessguyopeythe : o :

circuit court shall make an order directitige sale, mortgaging, (@) Both p"’“ef‘ts' if they are I|V|pg, or the survivor of them.

leasingor other disposition of the real estate or interest therein pr(0) The guardian or person havilegal custody of the minor

of such part thereof as the codeems proper to be made by th{ both parents are dead or if the parental rights of both parents

referee,in such manner and with such restrictionsdasmed Navebeen terminated by judicial proceedings. .

expedient. (c) The minofs motherif the minoris a nonmarital child who
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.30. is not adoptedr whose parents do not subsequently intermarry

unders.767.60and if paternity of theninor has not been estab

786.31 Future estates, approval pf conveyance. No lished.

suchsale, mortgage, lease or other disposition of the property may(1m) (a) 1. Subject to subd., the name of a minor under 14

bemade until an agreement therefoergered into by the referee,years of age who has 2 living parents rhaychanged on the peti

subjectto theapproval of the circuit court. Upon the confirmatioRjon of one parent if, in addition to filing a copy of the notice

of such agreement by tioeurt, the referee must execute a deefequiredunder s786.37 (1) with proof ofpublication, the peti

mortgagejease or other instrument of conveyance as dlrectedtlgyning parent files proof of service as required und@ss.37 (2)

the said order of confirmation. andthe nonpetitioning parent does not appear at the hearing on the
History: 1977 c. 4491979 c. 3X%.63; Stats. 1979 s. 786.31. petition or otherwise answer the petition.

786.32 Future estatesl approved conveyance vests . 2. |f the nonpetitioning parent cannot be found or prOVided
titte. Every deed, mortgage, lease or other conveyance mad/ith notice, the name of a minor under yietars of age who has
goodfaith by the referee pursuant to any order or judgmettteof 2 living parents may be changed on the petition of one parent if,
circuit court, made under s§86.26to 786.35 is valid and in addition to meeting the filing requirements under sahdhe
effectualto vest in the purchasenortgagee, lessee or other partpetitioningparent has made a reasonable attempt to find and pro
underthe conveyance, a good andfisignt title as against all per Vide notice to the nonpetitioning parent, but with reasonable dili
sonshaving, or who may have, any titledointerest or estate in 9encethe nonpetitioning parent canrtmt found or provided with
thelands, whether in being or not, under or by virtue of the terfigtice,and the nonpetitioning parent does not appear at the hear
of any deed or other instrument, or under and by virtue of any |8 Or otherwise answer the petition.
will and testament, and the court may require any or all parties(b) If the nonpetitioning parent appeartsthe hearing on the
who are living having any interest in the lands to join the refergetitionor otherwise answers the petition and shows that he or she
in the execution of the instrument of conveyaand release all hasnot abandoned the minas described in 48.415 (1) (a) 3.
their interests therein. (b), and(c), or failed to assume parental responsibility for the
History: 1977 c. 4491979 c. 3%s.63, 92 (14) Stats. 1979 s. 786.32. minor, as described in 48.415 (6) the court shall require the con
sentof the nonpetitioning parent before changing the name of the
786.33 Proceeds deemed real estate. No sale, mortgage, minor.
leaseor other conveyance made as aforeséithe real estate or 5y Theorder shall be entered at length upon the records of the

any interest therein of any person, whether in being or not, shall,;tand a certified copy of the recostiall be recorded in the
give to such person any other or greater intanesstate in the pro ice of the register of deeds of the coyntro shall make an

2ntryin a book to be kept by the registéthe fee forecording
acertified copy is the fee specified undeb%.43 (2) (ag) If the
personwhose name is changed or establishedheas or married
in this state, the clerk of the court shall send to the state registrar
of vital statistics, on a formdesigned by the state registrar of vital
786.34 Future estates, proceeds placed in trust. The Statisticsan abstraaof the record, duly certified, accompanied by
proceedf the sale, mortgage, lease or other conveyantieeof the fee prescribed in €9.22 whlch_fee the clerk of court shall
real estate, after paymennder the direction of the circuit courtchargeto andcollect from the petitioner The state registrar of
of the costs and expenses of the proceedings, shall be paid to éﬁ?@leStat'St'cs shall then corrette birth record, marriage record
designatedrustee, and held, invested and disposed of in sughPoth, and direct the register of deeds and local registrar to make
mannerand for such time as designated by the court for the ben&ffftilar corrections on their records. _
of such persons as may be or become interested in thedands (3) No person engaged in the practice of any profession for
interestsunder and by virtue of the deed or other instrument or twéich a license is required by the state may change his or her given
will and testamengnd the proceeds, as well as the interest an@meor his or her surname to any other given name ooérer
incomethereof, shall at all times abide the order of the court. surnamethan that under which the person was originitgnsed
History: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.34. in the professioim this or any other state, in any instance in which

or interest therein than the person had ingsimte so sold or dis
posedof but the said proceeds shall be deemedestate of the
same nature as the property sold.

History: 1979 c. 3%.63; 1979 c. 176Stats. 1979 s. 786.33.
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the state board or commission for the particular profession, aftemsferredunder subchVIll of ch. 48 the minor has been placed
a hearing, finds that practicing under the changed name operétes permanent foster home or a permanent treatment foster home,
to unfairly compete with another practitioner or misleads the puandthe guardian and legal custodian of the minor have petitioned
lic as to identity or otherwise results in detriment to the professitmchange the minés name to the name or names of the n'snor
or the public. This prohibition against a change of name by a pebsterparents or treatment foster parents.
sonengaged in the practice arfiy profession does not apply to any History: 1975 c. 2611979 c. 3%.63; 1979 c. 33%:.13; Stats. 1979 s. 786.37;
personlegally qualified to teach in the public schoiighis state, 1987 & 4081993 a. 4462003 a. 65

nor to a change of name resultirgm marriage or divorce, nor 7g6 50 | imitation of action to recover estate sold. ~ An
to members of any profession for which there exists no state bogtdonor the recovery of any estate soldzdguardian on a cause

or commission authorized to issue licenses or ppes the quali ot 4ction which accrues prior to July 1, 1980 may not be main
fications of applicants or hear complaints respecting condfict (5iqeq by the ward or by any person claiming under the ward

membersof the profession. , unlessitis commenced within 5 yeaadter the termination of the
(4) Any change of name other than as authorized by lawd§ardianship.Minors and others under legal disability at the time
void. whenthe cause of action subject to this section accruesomy

History: 1973 c. 2631977c¢. 4491979 c. 3%s.63, 92 (14) 1979 c. 221 Stats. i i i ithi
1979s. 786.361981 c. 2451983 a. 4471985 a. 31%.22; 1993 a. 3011995 a. 2011 mencetheir action at any timeithin 5 years after the removal of

1999a. 83 2003 a. 5265, 326 the disability.

Althougha woman may adopt the surnaméef husband subsequent to marriage History: 1979 c. 3%.63; 1979 c. 1761979 c. 32%.24; Stats. 1979 s. 786.50.
by customarily using that name, there is no common &ase lawor statutory
requirementn Wisconsin that she do so. If the woman continues to use her antendi86.52 When sale not avoided. A sale of real estate by a

tial surname, her name is unchanged by the fact that marriage has occurrétetiin re A ; H i i i
tion of Kruzel,67 Wis. 2d 138226 N.W3d 458(1975) guardianis not avoided by any irregularity the proceedings if
The states interest in identifying @onvicted felon by his current name during!t aPpears that the gu_ﬁlfdlah was licensed to make the stile by

incarceratiorand while on parole was $igfent cause taleny a name change peti Circuit court havingjurisdiction; that the guardian gave a bond
tion. V\Mlia;nsv. Racine County Circuit Court97 Wis. 2d 841541 N.W2d 514(Ct.  \which was approved by the courefore the sale if a bond was
App. 1995),94-2930 [TWe . ; ;
Wisconsinrecognizes the common law right to changesonaie through consis  Fequired;that the_guardlan gave the notice Pf the time and place
tentand continuous use as long as the change isfaotes for a fraudulent purpose. of sale as prescribed by law; that the premises were sold accord

Statev. Hansford219 Wis. 2d 226580 N.W2d 171(1998). i - i
Althoughs. 69.15 (1) (a) provides for changing a name according to an order”i]nc-]Iy and the sale confirmed by the court, and that the premises are

apaternity action, it does not provide authority to order a name changederaity held by one who purchased them in good faith.
actionwithout complying with the procedural requirements for a name change undeHistory: 1977 c. 4491979 c. 3%.63; Stats. 1979 s. 786.52.
this section. Paternity of Noah J.M223 Wis. 2d 768590 N.W2d 21(Ct. App. 1998).

A legal name change gives a person a positive right to use thatameev That . iabili . i i
positive right may be relinquished by the persaronduct in the carryinof his or 786.54 Llablllty for negleCt If there is any negleCt omis

her name. If the person usasother name, others have the right to call the pers&pr_‘dUCtin the procee_dings of the_ guardian in relf_;\tion to a sale, by
by that other name and to create and file documents under that StatevTiggs, Which any person interested in the estate is damaged, the

2002WI App 181,256 Wis. 2d 739649 N.W2d 709 i i i
In the Name of thé~ather: Visconsins Antiquated Approach to Child Name .agg“evecbarty may recover in an action on the bond of the guard

Changein Post-Divorce and Paternity Proceedings. Ritterbusch. 83 MLR 279.1an or otherwise.

Women’snamesn Wisconsin: In Re Petition of Kruzel. MacDougall, 1975 WBB History: 1979 c. 32.63; Stats. 1979 s. 786.54.
No. 4.

786.56 When sale valid. The validity of a salenade by a

786.37 Change of name, notice of petition. (1) Before guardianmay not be questioned by any perstaiming under any
petitioningthe court to change or establish a name, the petitiori#e that is not derived from or through the deceased persons or the
shallpublish a class 3 notice under 885 stating the nature of the ward, on account ofany irregularity in the proceedings if it
petitionand when and where the petition will be heard. appearshat the guardian was licensed to make the sale by a court

(2) If the petition ifor the name change of a minor under 1havingjurisdictionand that the guardian did accordingly execute
yearsof age who has 2 living parents and if the petition is beird acknowledge, in legal form, a deed for the conveyance of the
madeby one parent of the mindhe petitioner shall, in addition PT€MISes.
to publishing the noticender sub(1), serve a copy of the notice Mistory: 1979 ¢. 3%.63 1979 c. 176Stats. 1979 s. 786.56.
andpetition on the nonpetitioning parentthe same manner aszgg 58 Liability for fraud. A guardian who fraudulently sells
asummons is served unde881.1 (1) _realestate of the ward, contrary to thvisions of lawis liable

(3) Thissection does not apply to the name change of a minardouble the value of the land sold as damages, to be recovered

if the parental rights to the minor of both parents haveteee in an action by any person having an inheritance therein.
nated,guardianship and legal custody the minor have been History: 1979 c. 325.63; 1979 c. 176Stats. 1979 s. 786.58.
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