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21.01 Composition of national guard. (1) Theorganized forcesor by any member of such forces from any person by reason

militia of this state shall be known as thei8@bnsin national of such membership.

guard”and shall consist of members appointed or enlistectin (1) The governor may form an aviation unit of the state defense

in accordance with federal laor regulations governing or per force and formulatethe rules and regulations therefor and- pre

tainingto the national guard. o scribethe duties thereof consistent with the functions of the state
(_2) TheV\Asconsm_ natlt_)nal guard shal_l beyanized into army  defenseforce.

nationalguard and air national guard units, and “national guard” (c) Officers and enlistees, while on active dugder orders of

whenused in this chapteanless the context otherwise require§y e governor shall receive the base pay and allowances of the
meanshoth the Visconsin army national guard and thésgénsin identicalgrade in the United States army

amgﬁlﬁnﬁ;g%ﬂgﬁg% a. 272003 a. 69 (d) The adjutant general mayganize a cadre force of not
morethan 12 personnel at each state-owned arnidagh cadre
The department of military force shall establish recruitment lists of persons interested in
affairsshall: becomingmembers of the state defense force, which maysbd
(1) Administer the national guard. to recruit full units for the state defense force in casantttional

(2) Providefacilities forthe national guard and any other-supduardis mobilized for active federal duty
port available from the appropriations unde28.465 (3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. For the use of
History: 1983 a. 27 suchforces, the governor may requisition from the federat gov
ernmentsuch arms and equipmentrasy be available, and the
governormay make available to the state defense force the-facili
ties of state armories and their equipment and such other state
premisesand property as may lavailable and mayhrough the
departmentf military affairs, rent or lease buildings or parts of
Oguildingsand grounds for armomyurposes or continue in posses
Sbn of such premises leased thye department of military faiirs
[ the use of the national guard, paying rental therefor out of
nds appropriated undes. 20.465 (1) (a) All leases so made

21.015 Department duties.

21.025 State defense force authorized. (1) AUTHORITY
AND NAME. The adjutant general may establighian for oganiz-
ing a military force to be known as theidtonsin state defense
force. The adjutant general mayganize the Wconsin state
defenseorce under the plan if all or part of the national guard
calledinto the service of the United States. It shall be distinct fr
the national guard, uniformed, and composed Bfefs, commis
sionedor assigned, and of enlisted personnel who volunteer {(8
service. Membership in the W§consin state defengerce may not . . . X )
includeany person who is in the active military forces, includin hall terminate upon dissolution of thésébnsin state defense

thereserve components. Personthia retired reserve may serve o' c€ regardless of the term provided therein uniesptamises
in the Wsconsin state defense force shall be needed for national guard purposeswiich case the

(2) ORGANIZATION; RULES AND REGULATIONS. (a) The gover leasemay be assigned by the departmammilitary afairs to the

nor may prescribe rules and regulations not inconsistent with tH%tlonalguard oganization intending to occupy the premlsgs.
sectiongoverning the enlistment, ganization,administration, (4) UsewitHouT THIS STATE. Such forces shall not be required
equipmentmaintenance, training, and discipline of such forcetQ Sérve outside the boundaries of this state except:

exceptthat such rules and regulations, insofar asginesrnor (a) Upon the request of the governor of another statgahe
deemspracticable and desirable, shall conform to existing la@rnorof this state may order any portion or all of such fotoes
governingand pertaining to the national guard and the rates assistthe military orpolice forces of such other state who are-actu
regulationspromulgated thereundand shall prohibit the accept ally engaged in defending such other state. Such forces may be
anceof gifts, donations, gratuities, or anything of value by sudecalledby the governor at the goverf®discretion.
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(b) Any omganization, unit, or detachment of such foregmn (11n) LaBoR DISPUTES. The state defense force shall not be
orderof the oficer in immediate commartthereof, may continue usedto interfere with the orderly process of a labor dispute.
in fresh pursuit ofnsurrectionists, saboteurs, enemies or enemy (13) SHort TITLE. This section may be citegs the “State
forcesbeyond the borders of this state into another state until thBgfenseForce Act”.
areapprehended or captured by sudfeoization, unit, or detaeh  History: 1975 c. 94s6,91 (1) 1983 a. 271987 a. 63s.3,13;1991 a. 3162003
mentor until the military or police forces of the other stat¢her 269
forcesof the United States have had a reasonable opportunity, 03 Distribution of arms. The governor mav receive and
takeup the pursuit or to apprehend or capture such persons,lﬁﬁt bt ding to lanthe quot fg ver rd yl't Ive an
vided such other state shall have given authority by law for s jgtribute according to lawthe quotaf arms and military equip

; ; entwhich the state may receive from the government of the
pursuitby suchforces of this state. Any such person who shall . byl ;
apprehendear captured in such other state by agaoization, l%nlted States under the provisionsasfy acts of congress provid

unit, or detachment of the forces of this state shall without unn g for arming andequipping the national guard and the state

e : fenseforce.
essarydelay be surrendered to the military or police forces of t eE(Lstory_ 1987 a. 6%.13
statein which the person_ is taken O_r to the_ United St_ates_, but suc derallaw prevents the state from regulating personnel criteria of the national
surrendershall not constitute a waivey this state of its right to guard. Hazelton vPersonnel Commissiofi78 Ws. 2d 776505 N.Ww2d 793(Ct.

extraditeor prosecute such person for any crime committed in tHigP- 1993)-

state. . 21.04 Camp Williams. (1) The state camp groundeear

(5) PERMISSIONTO FORCESOF OTHER STATES. (@ Anymilitary CampDouglas, Juneau Countghall be known as “Camp W
forcesor omganization, unit, or detachment thereof, of anothglams”. The oficer in chage of Camp Wliams shall have at said
state who are infresh pursuit of insurrectionists, saboteurampthe police powers possesgegoficials at state hospitals,
enemiesor enemy forcemay continue such pursuit into this stateys provided in s46.058 (2)

until the military or police forces of this state or the forces of the (2) Theadjutant general may grant to the federal government
United States have had a reasonable opportunitake up the heright to use any area of CampliNsims upon such conditions
pursuitor to apprehend or capture such persons, and such militgg¢e adjutant general deems advisable.

forces of such other state may arrest or capture such person%) In memory of 1st lieutenant Jerome Ak the first Ws-

within this state while in fresh pursuit. consin aimational guard pilot killed in combat during the Korean
_(b) Any such person who shall be captured or arrested by Eflict, so much of Camp Wiams as is under lease to the federal
military forces of such other state whitethis state shall without governmentfor use of the air national guard shall be known as
unnecessargelay be surrendered to the militamypolice forces “\olk Field” during the time the property remains under l¢ase
of this state to be dealt with according to.law the government of the United States.
(c) This subsection shall not be construed to make unlawfuHistory: 1979 c. 2215.2202 (37) 1991 a. 316

any arrest in this state which would otherwise be lawful. ) .
21.05 Term of enlistment; requirements. Every person

(6) FEDERAL SERvICE. Nothing in this section shall bewho enlists or receives a commission in the national guard shall
construedas authorizing sucforces, or any part thereof to be 9

called,ordered, or in any manner drafted, as such intanifigary servefor the term prescribed and satisfy the physical, educational

serviceof the United States, but no person shall by reason %ﬂ‘rjeggmmg requirementsprescribed by the national guard
enlistmentor commission in anguch forces be exempted from '

military service under any law of the United States. 21.06 Exemptions from certain county duties.  Every

(7) CiviL Groups. No civil oganization, sociefyclub, post,  memberof the state military forces shall b&empt from service
order,fraternity association, brotherhood, bodion, league, or on any body of countyesidents summoned by the sHegfassist
other combination of persons or civil group shall be enlisted i preserving the peace.

suchforces as an ganization or unit. History: 1977 c. 3181979 c. 10.

(8) DisQuALIFicaTioNs. No person shall be commissionad ) .
enlistedin such forces who is not a citizen of tieited States or 21.07 Decorations and awards. The adjutant general may
who has been expelled or dishonorably disghdrfrom any mili prescribedecorations andwards for the national guard and the
tary or naval oganization,of this state, or of another state, or 0istatedefense force, the form and issue thereof made under rules

the United States. adoptedby the adjutant general and approved by the governor

. History: 1975 c. 1891981 c. 2071983 a. 271987 a. 63.13; 2003 a. 69
(9) OaTH OF OFFICERS. The oath to be taken byfiokers com

missionedin such forces shall be substantially in the form pre1.09 Training; special schools; pay and allowances.
scribedfor officers of the national guard. The governor may order the national guard to assembleaior

(10) EnuisTEES. No person shall benlisted for more than one ing at any military establishment within or without the state speci
year,but such enlistment may be renewed. The tmtie taken fied and approved by the department of defense and fix the dates
uponenlistment in such forces shall be substantially in the foramd places thereof, and the governor may order membetfeeof
prescribedor enlistees of the national guard. na_lt_ionalguar_d, at their option, to attend such special schools for

(11m) RETENTION OF ITEMS OF UNIFORM. (a) Oficers and military training as may be authorized by the statéederal gov
enlisteesof the “Wisconsin State Defense Force” who haeeved €rnMent. For such training and attendance at special schools,
honorablytherein for a period of at least one yaad are active MeMbersf the national guard shall receive such pay and allow
membersf their respective units at the time ofdesmobilization 2Ncesas the federal government or the governor may authorize.
shall, upon application to the unit commandee permitted to 'Oy 1991316
retainthe items of uniform prescribed by the governor by rule.o1 11 call to active service. (1) In case of warinsurree

(b) The uniform prescribed under pg) may be worn only tion, rebellion, riot, invasion or resistance to the execution of the
on occasions of ceremonyOccasions of ceremony” means occalaws of this state or of the United States; in the eveniuiflic
sionsessentiallyof a military character at which the uniform isdisasteresulting fromflood, conflagration or tornado; in order to
more appropriatethan civilian clothing, such as memorial serassess damage or potential damage and to recommend responsive
vices, military weddings, military funerals, military balls, military action as a result of natural or man—-made events; or upon applica
parades, and meetings or functions of associations formed for tidn of any marshal of the United States, the president of any vil
itary purposes, thenembership of which is composeddely or lage,the mayor of any cifythe chairperson of any town board, or
entirely of honorably dischged veterans of the services. any sherif in this statethe governor may order into active service
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all or any portion ofhe national guard. If the governor is absen1.15 Penalty for retention of military property . No per

or cannot be immediately communicated with, any suchaffidl sonmay retain at any time any arms, equipment or military stores
cermay, if the oficer deems the occasion s@ent, make such of any kindbelonging to the state or any federally owned property
application,which shall be in writing, to the commandindicérs issuedto the state, unless the property has been issued to the per
of any companybattalion or regiment, who may upon approvasonpursuant to law and the proper authority permits the person to
of the adjutant general, if the danger is great and imminent, ordeiainthe property in the dischge of a public duty No person

out that oficer’'s command to the aid of such civifioér. Such may use any public arms, equipment, clothorgmilitary stores
order shall be delivered to the commandindiagfr, who shall belongingto the state, eithexrs owner or bailee, for the person’
immediatelycommunicate the order to each, and eseityordi  privateuse. Any person violating this section shall forfeit not less
nate oficer, and every company commander receiving the sartf&n$50 nor more than $200.

shall immediately communicate the substance thereof to eachiistory: 1979 c. 221

memberof the companyor if any such member cannot be found ) L .

anotice in writing containing the substarafesuch order shall be 21.155 Nondelivery of arms; resisting officer . No per )
left at the last and usual place of residence of such member @i Who possesses under the laws of this state any arms, equip

someperson of suitable age and discretion, to whom its conteffi§ntor other military property may willfully neglect or refuse,
shallbe explained. afterlawful demand is made for the return of the property by order

of the governarto return the property promptlyNo person may

s h ; knowingly resist any dfcer who is lawfully taking possession of
nationalguard who fails to carry out orders or fails to appetreat sucharms, equipment or other military properjny person vie

time or placeordered as provided in sufl) shall be punished |_.. : : :
under the Wéconsin code of military justice. Any person whcggg this section shall forfeit not less than $56r more than

advisesor endeavorto persuade anfider or soldier to refuse or ~" ;"
L History: 1979 c. 221
neglectto appear at such place or obey such order shall forfeit not

lessthan $200 nor more than $1,000. 21.16 Penalty for unauthorized wearing of uniforms.

(3) Theadjutantgeneral may activate members of the nationél) No person may wear the uniform of the natiogaérd or of
guardfor the purpose of serving on an honors detail of a militatiie U.S. armyair force, navyor marine corps, or a reservem
honorsfuneral for a deceased veteran undéibs19 ponentof the U.S. armed forces, except a person who is regularly

History: 1979 c. 2211991 a. 3161993 a. 2461999 a. 62136 enrolledin the U.S. armyair force, navyor marine corps, a
reservecomponent of the U.S. armed forces, the national guard of
21.12 Exemption from civil authority . Duringthe time the oneof the states or one of the student cadet companies amded
state military forces are performing military duty pursuant taecognized by the national or a state government, a person retired
properorders issued by the governor or by the govésramthor  from active service or a reserve component, or a person who is an
ity, all members thereof while going to, remaining at or returningmateof any veterans’ or soldiers’ home. Any person violating
from a place of duty shall be exempt from arrest or service of athys subsection shall forfeit not less than $10 nor more $180.
procesdssued by a&ivilian court. In any civil or criminal prosecu The district attorneyof the county in which any suchfefse is
tion against any member arising out of the mensheerforming committedshallbring an action in the name of the state against the
military duty; it shallbe a defense that the member was acting affender.

good faith or pursuant to any lawfuhilitary order Any such  (2) Nothingin this section shall beonstrued as prohibiting

(2) Any commissioned diter or enlisted member of the

ordershall be deemed prima facie lawful. personsof the theatrical profession from wearing such uniform in
History: 1991 a. 316 ) ) , .anyplayhouse or theater while actually engaged in followsid
Sincethis state has never granted a national guard member immunity from sui fession

anothermember for injuries negligently caused in the performance of military du L . . .

the 1969 amendment of this section did not change theNéazurek vSkaay60 Ws. (3) Nothingin this section shall beonstrued as prohibiting

2d 420 210 N.W2d 691(1973). the members of any uniform rank of civic societies from the wear

ing of such uniforms.

21.13 Defense of members of guard; payment of judg ( . .
. ; . 4) Whenevetthe national guard, or any part thereof, is called
ments. (1) If any state resident who is a member of a natlonrmto active service on accouat war, insurrection, rebellion, riot,

guardof any state or of thetate defense force is prosecuted by a Vasi . . f

A . 2 : ; asion, resistance to the executiorihef laws of this state, or of
.C'V"hor crlrplnal action ffor_?ny a((:jt perfor(;n_ed e memberfwh_lll_e the United States, or oaccount of public disastamo civic oga-
in the performance of military duty and in pursuance of military._"_*. ’ : ?
duty, the action against the member shall be defended by coun%{%?ggglﬁ; Tvﬁgge;;izegg%ig?gggg c|i§ ir? rsif\%gr in unifarm
which may include the attorney general, appointed for that PUF Listory: 1979 ¢. 2211983 a. 272003 a. 69 )

poseby the governor upon the recommendation of the adjutant
general. The adjutant general shall make the recommendatiorpif 17 Encroachment on military areas and interfer -

theact performed by the member was in the line of.dlitye costs ence with military personnel. (1) The oficer in chage of
andexpenses of any such defense shall be audited lnlefieet  any area used or to be used foilitary purposes may cause the
ment of administration and paid out of the state treasury aggeato be marked in such a manner so as to warn against enrcroach
chargedo the appropriation under20.455 (1) (bgnd if thejury  mentby unauthorized persons, but not to unnecessaliiyruct

or court finds that the member tbfe national guard against whomtravel on any public highwayNo person may encroach or enter
theaction is brought acted within the scope of his or her emplaypon the area without the consent of tHicef.

mentas a membethe judgment as to damages entered against the(2) No person may intercepolest, abuse or otherwise inter
membershall also be paid by the state. ferewith any member of the national guard or any other military

(2) Any civil action or proceeding brought against a membesrce organized under the laws of this state whiile member is
of a national guard or the state defense force undeflgubsub in the performance of military duty

jectto $5.893.82and895.46 (3) Any person who violates sufL) or(2) shall forfeit not less

(l%if;‘)’.?'égéggg%gsz?g 95, 3%.2102 (37) (1979 ¢. 2211981 ¢. 205.2202 than$50 nor more than $200. Thdicér in chage or adesignee

A national guard member on active dityt operating his own car for his ownpur Mayarrest and detain the person for such reasonable time as may
poses while on a pass, was not acting in the performance of a militaryugsinen ~ be necessary to deliver the person to civil authorities.
v. State FarmMutual Automobile Insurance C66 Ws. 2d 44 201 N.W2d 521 History: 1975 c. 945.91 (1) 1975 c. 189199, 422, 1979 c. 221
(1972).

This section controls over s. 102.08), and the state must pay a judgment base: BT o
on negligence occurring in the good faith performanicguty Mazurek vSkaar60 51'18 Military - staff Of,govemor : (l) The military staff of
Wis. 2d 420 210 N.w2d 691(1973). the governor shall consist of the following:
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(&) An adjutant general, withrainimum rank of brigadier gen (3) (@) The department of military fairs on behalf of the
eral and a maximum rank of lieutenant general. state,upon appraisal by the stathief engineer submitted to the

(b) A deputy adjutant general for armwith a rank of brigadier governorin writing, may selland convey upon such terms as the
general,unless selected fa military position requiring federal departmenbf military afairs may determinewith the approval
recognitionas a major general. of the governor in writing, any state—owned property acquired or

(c) A deputy adjutant general for awith a rank of brigadier erectedfor state military purposes, which property is no longer
general,unless selected far military position requiring federal Usefulto the national guard.

recognitionas a major general. (b) Not.withstanding s13.48 (14).((;) the department, under
(d) Two assistant adjutants general for armho may hold theauthority and procedures established in @gr may sell and
therank of brigadier general. conveythe national guard armory located at 1225 E. Henry Clay

Street,Whitefish Bay Milwaukee County The proceedsf a sale
of brigadier general. shallbe used first to pay béll bonds, all or a part of which were
A chief suneon for armywho mav be a generalfiger used to construct or purchase the propehilyy moneys remain

(® ) o myw y 9 i ) ing from the sale shall be paid into the state treasury and credited

(9) A chlgf sugeon for airwho may be a generalfiokr. ' to the appropriation under 20.465 (1) (g)

(h) A staf judge advocate for armwho may be a generafief (4) The adjutant general shall be the auditor of military
cer. _ _ _ accountsand all accounts or claims payable from the treasury of

() A staf judge advocate for aiwho may be a generalfficer.  the state for military purposes shall be regularly audited by the

() A state chaplairgither army or ajwvho may be a general adjutantgeneral before payment. The adjutant general shall cause
officer. to be prepared and issued all necessary banéidorms required

(k) Such other dicers as the governor deems necessary by the adjutant generalofice for the national guard. All dhe_

(Im) In the event any of the deputy adjutants general, igpoksand forms shall be made to conform as nearly as practicable
armyor for aif are appointed to a military position as a major gef© those in use in the United States army
eral, theadjutant general shall appoint, for any periods of absence(5) In the absence or incapacity of the adjutant general the
of that deputy adjutant general due to other military duties, an a&gniorranking deputy adjutant general for army or air shall have
ing deputy adjutant general. The adjutant general may appaftthe powers and duties of the adjutant general.
oneof the assistant adjutants general as an acting deputy adjutar(g) The adjutant general agiartermaster general shall also be
general. chief of all logistical services.

(2) No person shall be appointed on the govemsstaf who (7) (a) The adjutant general as quartermaster general shall:

hasnot had previous military experience. _ 1. Have chage of all the military property of the state and
(3) All staf officers appointed under sui), except the adju  shall carefully preserve, repair and account for the property
tantgeneral whose tenuregsverned by s45.31and17.07 (5) 2. Keep in such manner as the governor directssabigct

shallhold their positions unless terminated earlier by resignatiote,the governds inspection, an account of all moneys received
disability, or for cause or unless federal recognitibthe oficer’s andexpended '

commissiorunder32 USC 323s refusedr withdrawn. The gov . ,
ernorshall remove an fier whose federal recognition is refused , 3- Perform the customary duties of tifeice, and of the dice

or withdrawn, efective on the date of the loss of federaogni  Of chief of all logisticalservices, and have the custody of all
tion. recordsreturns and papers pertaining to thosees.

(4) Theterms of the deputy adjutants general for army and air (0) The transportation of all troops, arms, accoutrements,
shallbe 5 years beginning on the first day of the 7th month of thioresand other property and the preparation for encampments
termof the adjutant general. The deputy adjutants general ma;ﬁbél” be contracted for by the adjutant general under direction of
reappointedo successive terms. the governar

(5) Theadjutantgeneral shall appoint persons to fill vacancies (8) Theadjutant generair a designee shall issue all necessary
in positions in thenilitary staf of the governar Vacancies on the suppliesto members and units of the national guard and may con
military staf of the governor shall be filled by appointment froniractfor the purchase and transportation of such supplies, subject
officers actively serving in theational guard, except as providedo s.16.71 (1)
in s.15.31 Interim vacancies shall be filled by appointment by (9) When any military property belonging to the state as
the adjutant general for the residue of the unexpired term.  owneror bailee is wrongfully held by another person, the adjutant

History: 1981 c. 351983 a. 3911987 a. 632003 a. 2569, 326 generalmay bring an action in the name of the state to recover pos
sessiorof the same or the money value thereof.

(10) The adjutant general maypon receipt of meritorious

(e) An assistant adjutant general for aiho may hold theank

21.19 Adjutant general; powers and duties. (1) The

adjutantgeneral shall be chief staf to the governor The adju : : s e
tant general shall have the custody of all propemylitary requestdor state service flags for public use and within the limits

records, correspondence another documents relating to theﬁf the a_ltphprotprlﬁtlontm?ﬁe under24.465 (1) (t(_a)furnlsh S;J.Ch
nationalguard and any other military forceganized under the ags without chage to the persons anganizationsrequesting
laws of this state. The adjutant general may appoint an assistff"- ) . ) )
quartermastegeneral to issue and account for state propdig (11) Theadjutant general shall provide such medical supplies
adjutantgeneral shall be the medium of military correspondené@dservices as are necessary to the national guard during periods
with the governor and perform all other duties pertaining to tHef state active duty not otherwise provided under this chapter and
office or prescribed by lawincluding the preparation asdbmis ~ ¢h.102 to be chaged to the appropriation undei26.465 (1) (c)
sionto the governor of reports underl$.04 (1) (d) (12) Theadjutant general shall provide from ggpropriation

(Im) Theadjutant general shall administesth theapproval under s20.465 (1) (cp United States flag to the next of kin of each
of the governarstate—federal cooperative funding agreementsdeceased member of the national guard who diesessilt of state

(2) The department of military &irs on behalbof the state Serviceunder s21.11
may rent toappropriate @anizations or individuals state—owned (13) The adjutant general shall cooperate with the federal
lands,buildings, and facilitiesised byacquired faror erected for governmenin the operatiomnd maintenance of distance learning
the national guard when not required fme by the national guard. centersfor the use of current and former members of the national
Suchrental shall not be ffctive unless in writing and approved guardand the U.S. armed forces. The adjutant general mayechar
by the governor and thedjutant general or a designee in writingrentfor the use of a center by a nonmilitamynonfederal person.
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All moneysreceived under this subsection shall be credited to the(3) Any action by the governor to remove thefiadr

appropriationaccount under 20.465 (1) (i) appointedunder sub(1) for cause shall be governed by the federal
(14) Theadjutant general shall provide the departmenesf lawsand military regulations governing removal of aficef for

eransaffairs information on all necessary military points of concauseand shall besubject to review by the chief of the national

tact and general deployment information for activated ar@iardbureau and by the U.S. secretary of the arftize officer
deployedmembers of the national guard. is commissioned by the army national guard, or by the $&8e

History: 1975 c. 189421 1977 c. 196131 1977 c. 2731981 c. 351983 a.  tary of the air force, if the diter is commissioned by the air
27:1983a. 333.6; 1983 a. 5241991 a. 3161993 a. 1841995 a. 274171997 a. nationalguard.
27,2001 a. 1072003 a. 3369, 163 History: 1987 a. 632003 a. 69

21.20 Civil service status. All full-time state—paid empley 21.30 Chief surgeons; powers and duties.  The chief sur
eesof the department of military fafirs shall be under the classi geonsfor army and air shall, undeirection of the adjutant gen
fied service, except the adjutant general, the executive assistamrtd, have general supervision of thredical units of the national
the adjutant general, the deputy adjutants general foranagir  guardand state defense force whegamized. The chief syeons
andthe administrator of the divisiasf emegency management. shallmake recommendations concerning procurement of medical

History: 1971 c. 1641979 c. 2211981 c. 351989 a. 311995 a. 247 suppliesfor state active duty operations, for the procurement and
training of medical personnel and for tpeblication of national
21.21 Printing report of convention of officers. ~ Upon guarddirectives on medical subjects. The chiefgsans shall
the request of the adjutant general and upon the order of glﬂ)mitan annual report of thefairs and expenses of their depart

departmentof administration the state printshall print and mentsto the adjutant general.
deliverto the adjutant general not to exceed 1,000 copies of theistory: 1975 c. 189421; 1981 c. 351987 a. 63.13; 2003 a. 69
report of the annual convention of thefioérs of the national

uardwhich the adjutant general shall distribute; but segtort  21.32  Physical examinations. ~ The chief sigeons forarmy
ghall not exceed 1é0 pagges. andair shall provide for such physioakaminations and inocula

History: 1991 a. 316 tions of officers, enlistees, and applicants for enlistment in the
nationalguard, as may be prescribegdepartment of defense and
21.25 Badger Challenge program. (1) The departmeraf nationalguard regulations.
military affairs may administethe Badger Challenge program for History: 1975 c. 94.91 (1) 1975 c. 189422 1981 c. 352003 a. 69

disadvantagegouth. If the department administers the Badgey; 33 pay department. The quartermaster general acting as
Challengeprogram under this subsection, it shall recruit 25% aymasterunder orders from the governor may draw from the

eachclass from families who are eligibte receive temporary statetreasury the monev necessary for paving troops in cam
assistance for needy families unde USC 60let seq. If the .5 ive se?/vice, and s)rl1all furnishysuchpsc)e/cugrity forr) the samg as
departmenbf military afairs administers the Badger Challenggq secretary of administration may direct. Tavaount due on
program under this subsection, it shglfomulgate rules for ,...intof the field, stdf or other oficers, noncommissioned
administeringhe Badger Challenge program. staff and band, companyr enlistees, not herein enumerated, if
(2) Thedepartment of military &irs may assess and collectany, shall be paid to the person to whom the same shall be due, on

areasonable fee from persons participatinthien Badger Chal the properly signed and certified payrolls.
lengeprogram. Feesollected under this subsection shall becred History: 1975 ¢. 945.91 (1) 2003 a. 33

ited to the appropriation under 20.465 (4) (9) ) o
History: 1997 a. 2371999 a. 92001 a. 16 21.35 Federal laws and regulations; no discrimina -

tion. The oganization, armament, equipment, and discipline of
21.26 Youth Challenge program. (1) The department of thenational guard shall be that prescritiydederal laws or regu
military affairs shall administer theotith Challenge program for lations;and thegovernor may by order perfect suclyamization,

disadvantagegiouth undeB82 USC 509 armamentequipment, and discipline, at any time, so ataply
(2) Annually,the department of militargffairs shall do all of with such laws and regulations insofar as they are consistent with
the following: the Wisconsin code ofilitary justice. Notwithstanding any rule

tq)]reregulation prescribed by the federal governmeingofficer

- : or department thereof, nperson, otherwise qualified, may be

(\j(g;;hrtn(igﬁltlﬁrg)%%li?:r%gsrtfmti%ﬂd report thisformation to the deniedmembership in the national guard because of sex,, color
. . X ... race,creed, or sexual orientation and no member oh#tmnal

. (t;l). ':Otw'th.?tat?d'gg slt1hS.125 report to eaI(I:h dst%hool d.'rST:”Ctguardmay be segregated within the national guartherbasis of

in which a pupil attending the program is enrolled the mumiine ey color, race, creed, or sexual orientation. Nothing in this sec

andthe name and address of the pslistodial parent or guard o prohibits separate facilities fpersons of dierent sexes with

1an. i . regardto dormitory accommodations, public toilets, showers,

History: 1997 a. 2372001 a. 109 saunasand dressing rooms.
History: 1975 c. 941981 c. 12; 2003 a. 69

(a) Calculate 40% of the average cost per pupil attending

21.28 United States property and fiscal officer . (1) The
adjutantgenerakhall recommend a candidate for appointment @4.36 National guard rules and regulations. (1) The
the United States property and fiscdiicér for the national guard, rulesof discipline and the regulations of the armed forces of the
subjectto the concurrence of the governfsom federally com U.S.shall, so far as the same are applicable, constitute the rules of
missionedbfficers actively serving in the national guard. The canlisciplineand the regulations of the national guahd; rules and
didateshall be nominated by the governsmbjecto the concur uniform code of military justice established bgngress and the
renceof the U.S. secretary of the arpifythe nominee is serving departmenbf defense for the armed forces shall be adopted so far
in the army national guard, or the U.S. secretary of the air foregthey are applicable and consistent with thiedéhsin code of
if the nominee is serving in the air national guard. military justice for the government of the national guard, and the
(2) The officer nominated under sulfl) shall assume the systemof instruction and the drill regulations prescribed tho
dutiesof a United States property and fiscdlasfr under32 USC  differentarmsand corps of the armed forces of the U.S. shall be
708, when properly ordered to active duty by the appropriate ufgllowed in the military instruction and pracnqe of thational
secretaryon the date specified in the ord@he oficer shall hold guard,and the use of any other system is forbidden.
his or her position unless terminated earlier by resignation, dis (2) The governor may make and publish rules, regulations,
ability or for causend unless federal recognition of théaaefr’'s  andorders for the government of the national guardjmunsis
commissionunder32 USC 323s refused or withdrawn. tent with the law and cause the rules, regulations, or orders,
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togetherwith any related laws, to be printed and distributed i21.48 Pay. (1) Each oficer and enlisted person of the national
bookform, or another form, in any number that the goveeoor  guardon active duty in the state under orders of the governor on
sidersnecessary The governor may provide for all books and state pay basis shall receive the base paybmdances of an
formsthat may be necessary for the proper dighaf the duty officer or enlistedperson of equal rank in the corresponding
of all officers. The governor may delegate the authority under thiganchof the U.S. armed forces except that the Ipageso pre
subsectiorto the adjutant general by executive order vided shall not be less than $50 per.day

History: 1979 c. 2211983 a. 1921991 a. 269318 2001 a. 107 (2) Thegovernor mayby orders, duplicates of which shall be
filed with the secretary of state, fix the pay of any member of the

21.37  The Wisconsin code of military justice. — The Ws- v emorsstaf, or other members of the national guard for any

consincode of military justice as created tlyapter 20, laws of ; :
1969 shall govern the conduct of all members of the nation%?eualserwce under orders.

guardand any other military force ganizedunder the laws of this . (3) Thegovernor may ordewith their consent, to active duty
state. The revisor of statutes shall not print thistnsin code of N the department of military firs, any departmentalfafers of
military justice in the statutes. the governots staf, including the adjutant general and the deputy

Limitation of court martial to service connected crimes. 1970 WLR 172. adJUtantSQeneral’ and while so as&gned difecers shall regelve
the paybut not the allowances, of afficer of equal grade in the

21.38 Uniform of Wisconsin national guard. The uni armedforces of the United States.

form of the national guard shall be thaescribed by regulations 3Hl'5g°2%’6319725- 2791975 c. 94.91 (1} 1975 c. 382422, 1981 c. 35129, 1991
. . a. a.

for the corresponding branch of the United States armed forces.

. 21.49 Educational benefits. (1) DeriNnTions. In this see

21.42 Status, powers and property of units. (1) Every ign:
federallyrecognized company sized unit, when soiganization “ " o .
is perfected, shall without any further proceeding constitute-a cor (ae) Depar_tment means the depar_tment of militariaias.
poratebody to be known by the name by which such company is (&m) “Full-time study” means a credit load of 12 or more-aca
officially designated undene military laws and regulations of thedemiccredits in an academic term.
state,and shall possess all the powers necessary and convenierfar) “Guard member” means any person who is a member of
to accomplish thebjects and perform the duties prescribed hthe national guard.
law. (b) “Qualifying school” means any of the following:

(2) Themembers of such company sized unit in good standing 1. The extension division and any campus of the University
andno othersshall constitute the members of such corporatiaff wisconsin System.

End_shall ;alecth3 trustees Wm_lil'r?” manage "’r‘]nﬂ aldmlnlsterfthhe _1g. A public institution of higher education undére
usinesf such corporation. The trustees shall elect one of thgjt o ta-Wisconsirstudent reciprocity agreement under s.
numberpresident, and one vice president and shall also elect a SRCa7

retary. "1m. A public institution of higher education underiater

(3) Each such company sized unit may take jpyrchase, t m.r ﬁ]u nltc 'rr:g rugé)”? gher education underiater
devise gift or otherwise and hold property and with the approvgfa cagreement unde L .
of the adjutant general sell, convey and mortgage such property2- Except as provided in subdsy. and1m, an accredited
solong as such company sized unit is an existing unit and a pagtitution of higher education located in this stais,defined in
of the national guard of W&tonsin. All such property shall be in 20 USC 1002
the custody and control of the trustees. 3. Any technical college established under 38h.

(4) Wheneverany such company sized unit shall be disbanded (c) “Tuition grant” means any tuition cost reimbursement pay
asprovided by law such corporation shall cease to exist and mkntmade by the department under s{#).
propertybelonging to it shall become the property of the state. (2) ELciBLE GUARD MEMBER. Eligibility for a tuition grant

underthis section is limited to a guard member who is not:

21.43 Commissions and rank. The governor shall issue (5) An oficer.
commissiongo all oficers whose appointments are approved by L . . .
the governor Every commission shall be countersigned by the (0) An. |.nd|V|duaI with bagcalaureate degree or |.ts.¢.aquw.ale.nt.
secretanyof state and attested by the adjutant general and continudd) Failing to meet the national guard service eligibility criteria
asprovided by law Each diicer so commissioned shall take andgStablishedy the department absent without leave for more
file with the department of military fafrs the oath of dice pre  than9 unit training assemblies.
scribedby article IV, section28, of the constitutianAll commis (e) Delinquent in child support or maintenance payments and
sionedofficers shall take rank according to the date assigned thero does not owe past support, medical expenses or birth-expen
by their commissions, and when 2 of the same grade rank fromske,asestablished by the appearance of the guard mésnimmne
samedate, their rank shall be determined by length of servicedn the statewidsupport lien docket under49.854 (2) (b)unless
the national guard creditable for paand if ofequal service then the guard membeprovides to the department a payment agree

by lot. mentthat has been approved by the county child support agency
History: 1983 a. 27192 unders.59.53 (5)and that is consistent with rules promulgated
o . ) unders.49.858 (2) (a)
21.47 Examinations for promotion or appoiniments. (f) Failing to achieve a minimum grade point average of 2.0 or

Thegovernor may order any subordinatéagfr or person nomi 4 ayerage grade of “C” for the semester for which reimbursement
nated or recommended for promotion @ppointment in the g reqyested.

nationalguard to be examined by any competefitef or board -
of officers, designateéh orders for that purpose, as to that-per_, (3) TUITION GRANTS. (@) Any eligible guard member upon-sat
son'squalifications for the dite to which that person may be rec \Sfactorycompletion of a full-time opart-time course in ‘%qual'
ommendecbr appointed, and may take such action on the repdynd School is eligible for a tuition grant equal to 100% of the
of such examining diter or board of dfcers as the governor actualtuition chaged by the school or 100% of the maximum-resi
deemsto be for the best interests of the service. The governor t undegraduate tuition chged by the University of
alsorequire the physicaxamination provided for admission to Visconsin-Madisotfor acomparable number of credits, which
the United States army or air force. everamount is less.

History: 1983 a. 271991 a. 316 (b) Application for tuition grants shall:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/acts/1969/20
https://docs.legis.wisconsin.gov/document/acts/1969/20
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1973/279
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1975/94,%20s.%2091
https://docs.legis.wisconsin.gov/document/acts/1975/382
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1981/35
https://docs.legis.wisconsin.gov/document/acts/1981/129
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/2003/69
https://docs.legis.wisconsin.gov/document/statutes/2003/39.47
https://docs.legis.wisconsin.gov/document/statutes/2003/39.42
https://docs.legis.wisconsin.gov/document/statutes/2003/21.49(1)(b)1g.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.49(1)(b)1m.
https://docs.legis.wisconsin.gov/document/usc/20%20USC%201002
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2038
https://docs.legis.wisconsin.gov/document/statutes/2003/21.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/49.858(2)(a)

7 Updated 03—-04Wis. Stats. Database DEPARTMENT OF MILITARY AFFAIRS 21.61

1. Be submitted to the departméott approval of payment no of military property for which the company commander is
laterthan 90 days after the completion date of the course;  accountable.

2. Contain such information and besach form as the depart ~ History: 1975 c. 189421, 1991 a. 3162003 a. 69
mentrequires to establish that the applicant qualifies for the gr

and aEE.Sl Discharge of officers. Any officer may be dischged

éthe governor pursuata the Wsconsin code of military justice

b
3. Contain the signatures of both the guard member claimigp,,non resignation or disability preventing full disaianf the
the grant and a representative of the school, certifying that tgﬁtigsof his %r her dice. yP 9 =

memberhas satisfactorily completed the course and has achieveGsiory: 1991 a. 316

the minimumgrade point average or grade, as required under sub.

2 ®. 21.52 Authority to administer oaths.  Any officer of the
(c) Except as provided undpar (d), upon determination that nationalguard or any dicer of the U.S. armed forces may admin

the applicant is eligible to receive the payment, the departmdsiter oaths of enlistment.

shall make payment of the tuition grant to the applicant in theHistory: 1979 c. 221

amountdetermined under pag). . . ' . .
(d) Tuition grants under this section shall be paid out 0ft21'-54 Resignation of c_>ff|<_:er - A comm|SS|_oned dI_[:er may
urion g P r}‘éagnthe oficer’'s commission to the fier’'s immediate com
appropriatiorunder $20.465 (2) (a) _mandingofficer, in writing, who shall promptly forward the same
(3m) REPAYMENT OF GRANTS. The department shall require ahroughmilitary channels to the adjutant general. The governor
guardmember whdhas received a grant under this section to repajall, by order accept or reject the same, andidéepted, fix the
the amount of the grant to the department if the national guafgteof its taking eflect. No resignation shall taleffect except as
member,on or after September 1, 2001, is separated from t&€ordered.
nationalguardfor misconduct, as defined in the rules and regula History: 1991 a. 316
tions of the national guard, including being absent without leave
for more than 9 unit training assemblies. The department m2l.56 Lost and obsolete property . (1) All state—owned
electto collect the amount owed under this subsection thrthegh military property issued to anyfifer or armory facility manager
tax intercept program under 81.93 shall be audited annually as a part of the annual inspeption—of fed
(4) LimmaTions. (a) No guard member is eligible for benefit ral propertyaccounts. When damages other than fair wear and

underthis section for more than 120 credits of part-time study (" OF 10Ss of state-owned property is discovered, the adjutant
8 full semesters of full-time study or the equivalent thereof. 9€neraishall appoint a surveyingfafer to determine the cause
* and fix blame. Upon reviewthe adjutant general may hold

(b) If the U.S. congress establishes an active draft after Julydsponsibleindividuals pecuniarilyliable, and may require a
1977,no new grants may be authorized under this section. Th&yreciatecpayment, as determined by the adjutant genietal,
departmenshall determiné an active draft has been establishedhe state treasurylf it is determined that the property was dam
Any termination of the grant program undeis paragraph shall aged,destroyed or lost without fault or neglect on the part of those
allow persons receiving grants pritw the establishment of anresponsibleall concerned may be relieved of liability
activedraft to receive full benefits subject to s(®). (d) and par (2) Wheneverany state—owned military property becomes

@). ) unsuitable unserviceable or no longer required for military-pur
(c) No guard member may receive a grant under @or  posesijt shall be disposed of as surplus property subjectlth &2
any semester in which he or she received a grant undét2a  (4) and(5).

History: 1977 c. 29418 1981 c. 201985 a. 291987 a. 27403 1989 a. 311991 History: 1971 c. 10G5.23; 1975 c. 1891989 a. 31
a.39 269 1993 a. 3991995 a. 191995 a. 27ss.1219tt0 1223 9127 (1) 1995 a.

404, 1997 a. 27237, 1999 a. 92001 a. 162003 a. 3369, 83. 21.57 DiSpOSitiOl’] of property  on separation and

death. (1) Whenever any diter who is responsible for state
manding officer to whom state or federal military property i ropertyis separated or reassigned, all property inoffieer's

. X . ossessiomr for which the dfcer is responsible shall be deliv
issuedmay be required to execute the state a bond, with sucheradto the person designatemireceive the property by the adju

21.50 Military property accountability . (1) Eachcom

suretiesand in such form and amount as the adjutant general shigll; joneral. No separation shall béeefive until all property
approve conditioned for the faithful preservation and care of all .. ntshave been settled.

such arms, accoutrements, moneys, or stores, that tffieeof (2) In case of the death of anyfioér having custody of state
receivedo indemnify the state against loss by misuse or m'saﬁ’roperty the next in commanghall immediately take chge of

plication by the oficer or any other person; to account fordall such .
; | : property and deliver the same to the person appototed
the same according to lawindto deliver the same to anyfieer | ~iiaihe property by the adjutant general.

lawfully entitled thereto, on demand, aocpay all sums lawfully ~~iciory . 1975 ¢ 189421
appraisedor losses or damages.

(2) The unit commander is the legal custodian of the mone31.59 Issue of subsistence. The adjutant general, during
propertyand efects of any compangized unit or detachment of stateactive duty of the national guard or state defense force, shall
the national guard, whether said property is owned by said unitissuesubsistence to personnel.
detachmenbr its members collectivelpr has been issued tait History: 1975 c. 945.91 (1) 1975 c. 1891987 a. 63.13.
any of its officers, for its use by state or United States authorit ) ) ) )
andmay sue for and recover possession of the same, whenéﬂeﬁo _Discharge of enlistees. Enlistees shall be disciyad
wrongfully withheld from the unit commandsrcustody or the asprovided in the laws and regulations of the United States gov
custodyof the unit or detachment. erningthe national guard.

(3) The adjutantgeneral, with the approval of the governor History: 1975 ¢. 946.91 (1)
may obtain and pay foout of the annual military appropriation any1 g1 Armories. (1) The governing body ddny city village,
adequateindemnity bond covering all of the fafers of the 4yn or county in W(hi2:h onegmnore c%mpgniesyof Pr{]e nagt]ional
nationalguard responsible to ttstate for moneys and military guardmay be located masrect or purchase a suitable armory for
property. the purpose of drill and for the safekeeping of the arms, equip

(4) Eachcompany commandewith the approval of the adju ment,uniforms and other military property furnished by the state,
tantgeneral, may employ armorer to assist in the proper carendfor public meetings and conventions, when such use will not
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interferewith the use of such building by the national guard. Plag4.63 Grounds for mustering out of units. If any com
and specificationsfor such armories shall be inspected anpanysized unit or detachment falls below théimum in mem
approvedby the governor and the adjutant general who shall fiteership,becomes insubordinate, lax in discipline or negligent in
with the governing body of the cityillage, town or county a cer drill or other duties, if its members lose interest in thejaoiza-
tificate of such inspection and approval prior to the erectiajon, if, upon inspection, iappears that the unit or detachment is
thereof. not properlyorganized or conducted, or if the unit or detachment
(3) Thegoverning body of any cityillage, town or county in does not make musters and returns, the governonmayerout
which any such compangf the national guard may be locatedhe unit or detachment and may direct all persons holding arms,
may purchase land and build armories in the same manner aseeipmeniand military storeo return the propertyAny person,
governing body is now authorized by law to build other, ¢ity nota member of thaational guard in good standing, who retains
lage,town or county buildings, and when unablegpee upon the armsor other property belonging to the state, as owner or bailee,
price of land with its owner maif in its opinion necessargppre  afterthe governor directthe return of the propestghall forfeit
priateland for the purpose of building armories in the same maot less than $50 nor more than $200.
neras thegoverning body is now authorized by law to appropriateHistory: 1979 c. 221
real estate for other cityillage, town or county buildings. base
howevera city, village, town or countyhall have aided in the 21.70 Counter-drug activities. (1) The governor may
erectionof an armory and the company or companies of thequestvolunteers of the nationguard to provide assistance to
nationalguard for which the armory was erected shaéiny time federal,state andocal law enforcement fifers, within or outside
be disbanded, then the armory shiadicome the property of the the boundaries of this state, in drug interdiction and counter—drug
city, village, town or county in which the armory is erected.  activitiesunder32 USC 12. These activities may include the
(4) Sucharmory when erected or purchased, shall be undeperationand maintenance of equipment and facilities. The gov
the control and chae of the governothe adjutant generahd ernormay orderwith their consent, any national guard members
commandingofficer of the company or companies of the nationalho volunteer under this section to duty in federally funstatlis.
guardfor which it has been provided. The commandirfigef The governor may delegate his or her authority under this section
shallcause to be deposited therein, all arms, uniformsgoib  to the adjutant general. The adjutant general shall follow all laws
mentreceived from the governor and the adjutant general whad regulations of the U.S. department of defense when-order

may make such rules as they deem propetferobservance of ing nationalguard members to perform drug interdiction and
all officers and persons having cgaof such armories or occupy counter—drugactivities under this section.

ing any part thereof. _ _ _ (2) A national guard member assisting in drug interdiction and
_ (5) Wheneverany countycity, townor village erects a butd  counter-drugactivities under this section shall obey anecute
ing as a memorial tthe soldiers, sailors and marines who servafle instructions of a law enforcementfioér involved in these

in any war or armed conflict of the United States and makes- proygtivitiesgiven to the national guard member through the military
siontherein for the accommodation of onenwore companies of ¢nainof command.

the nationalguard having no regularly established armading History: 1991 a. 47

governor,adjutant general or other statéiadrs having control of

armoryaccommodations and regulaticsisall, whenever praeti 21.72 Extension of licenses for service members.
cable,rent the armory provided in such memorial buildingtfer (1) |n this section:

useof companies of the national guard. W i " . L
History: 1975 c. 1891983 a. 271993 a, 246 ~ (a) "License” means any of the foIonvnng that is issued to an
individual and applies to that individual:

21.612 Transfer of lands for military purposes. Any 1. A license issued under $3.63or a registration issued
county,city, town or village may transfer land or may acquire landnders. 13.64

for the purpose of transferring the same, by gift or otherwise, to 2. An approval specified in 89.024 (2g)

the statefor state military purposes, and any such transfers or 3 A jicense issued under48.66and48.69
acquisitionsheretofore made for such purposes are validated.

History: 1973 c. 90 4. Alicense, certificate of approval, provisional license;con

ditional license, certification, certification card, registration-per

21.616 Facilities for administration and training. ~ The Mit, training permit, or approval specified in42.45 (2) (a) 1.,
departmenbf military afairs is authorized and directed, when?1-42(7) (b) 1L.,51.421 (3) (a)146.50 (5) (apr (b), (69) (a) (7),
contributionsthereforare made available by the federal goverrPr (8) (a) or (f), 250.05 (5) 252.23 (2) 252.24 (2) 254.176
mentunder the national defense facilities act of 1950 or any act&4-178(2) (a) 254.20 (2)(3), or(4), 254.64 (1) (apr(b), 254.71
acts amendatory thereof or supplementary thereto, to expafd), 255.08 (2)a), or343.305 (6) (apr a permit for the operation
rehabilitate equip or convert facilities owned by the state and Of & campground specified in254.47 (1)
acquire, construct, expandgehabilitate, equip or convert addi 5. A businessax registration certificate issued under3.03
tional facilities. The department of militaryfairs may on theart  (50).
of the state accept such federal contributiorthénmanner pre 6. Alicense, registration, registration certificate, or certifica
tsr(lmbte?b)t/t:e?e\ﬁl IlatW or regglatlor&!tand rtr%ay acfce_lpkt‘ 03 beh?lfﬁ)‘g{, specified in $93.135 (1)

e state the lawful terms and conditions thereof. The departmen : L
of military affairs shall take such steps and have all the functions 7. A !lcense_, as defined in501.02 (20) (a)
andpowers necessargonsistent with the appropriation therefor ~ 8. A license issued under®02.17 (1) ()104.07 or105.05
to acquire contributions under any such federal act and to-under 10. A certificate issued under $03.275103.91 or 103.92

take and complete any such projiectonformity with the appli 11. A license or permit granted by tdepartment of public
cablefederal act and this section. instruction.

. 12. Alicense or certificate of registration issued bydbpart
21.62 Rules for issuance of state property to bands. mentof financial institutions, or a division of it, under $88.09

The governor mayby ordersprescribe and establish such rule
andregulations for the issuing of stgiperty to bands and thezgi:% 532%69231022&8&;?”21022%625211802 218.04218.0

giving of security thereforthe mustering, inspection, property o
andother returns, as the governor deems proper 13. A permit issued under 570.12
History: 1991 a. 316 14. A certification under €465.85
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15. A license, permit, or registration issued under sagencier persons, a brochure explaining the provisions of this
218.0101t0 218.0163218.11 218.12 218.22 218.32 218.4]1,  section.

218.51 341.51 343.305 (6)343.61, 0r 343.62 History: 2001 a. 222003 a. 69
16. Ali istrati tificati ified i
299.08(1) (;(;ense, registration, or certiiication spectiied in S21.75 Soldiers’ and sailors’ relief act; state service.

18. A license, permit, certificate, or registration that is grante(&) DEFINlT.IONS' In this s_ecflon: . .
underchs.440to 480 (a) “Active state service” means active service for 30 days or

. - morein the national guard or the state defense foncler an order
19. Alicense issued under &62or s.563.24 of the governor issued under this chapter or active service for 30
20. A license issued under 828.04 632.68 (2)or (4), or  daysor more in the national guard un@&gUSC 502(f) or 506

633.140r a temporary license issued undes28.09 thatis not considered to be “service in the uniformed serviess,”
21. Alicense to practice law in this state. definedin 38 USC 430313). “Active state service” includes
22. A certificate granted by the technical college systeaftiveservice for 30 days or more in the national guard of any state
board. underthe order of a governor of that state.
(b) “Licensing agency” mearsboard, examining boardfikf (b) “Court” means a court of record.
iated credentialing board, fite, commissionerdepartmentpr (c) “Department” means the department of militafies.
division within a department that grants or issues a license. (cm) “Period of active state service” means the period begin

(c) “Service member” means a membeaakserve unit of the ning on the date on which the service member receives an order

U.S.armed forces or a member of a national guard unit of any st@@nter active state service agding on the date of the service
who is a resident of Wgconsin. member’srelease from active state service or deditlte in active

(2) Any license that a service member holds, the expiratiGifteservice.
dateof which is after Septembet 12001, except a license to prac  (d) “Service member” means a resident of this state who may
tice law; does not expire on the expiration date of the license if, B called into active state service.
the expiration date, the service member isstate active duty  (2) PROTECTIONOF PERSONSSECONDARILY LIABLE. (a) If this
underch. 21 or on active duty in the U.S. armed forces. If theectionresultsin the stay or suspension of any obligation, liability
supremecourt agrees, a license to practice law that a service meraurtaction, orderwrit, or judgment, the court that issued stey
ber holds, the expiration date of which is after Septemler Ior suspension may grant the same remntedsureties, guarantors,
2001,does not expire on the expiration date of the license if, endorsersand others subject to the obligation, liabjligourt
the expiration date, the service member isstate active duty action,order writ, or judgment.
underch.21 or on active duty in the U.S. armed forces. A license (b) If a service member is the principal on a criminal bail bond
extendedunder thissubsection expires 90 days after the servicendhis or her active state service causes the surety upbonie
memberis dischaged from active duty to be prevented from enforcing the attendance of the service mem
(3) Thelicensing agency or the supreme court shall extend lg@r at court, the court shall not enforce the provisions of the bond
renewa license extended under s{@.until the next date that the duringthe service membrperiod of active stagervice and may
licenseexpires or forthe period that such license is normalleitherduring or after the period of active service disgkathe
issuedat no cost to the service membigall of the following con  Suretyand exonerate the bail.
ditionsare met: (c) A surety guarantarendorseror other person subject to the

(a) The service member requests an extension or renewal of@Rigation, liability, court action, ordemwrit, or judgment under
license within 90 days after the service member is digebiéiom ~ Par.(a) or (b) may waive in writing the rights faided by this sub
activeduty. section,except that the waiver it valid unless the waiver is exe

(b) The service member provides ttieensing agency or cuted as an instrumesgparatérom the obligation, liabilitycourt

supremecourt with a copy of a federal or state documentsheé action,order writ, or judgment. The waiver under this paragraph

ifies when the servicenember was called into active duty andfS not valid dagter the beginning Sf thehperlog of aCt'VT’ state l.cl,eév!ce

whenthe service member was disaped from active duty It executed by a service member who subsequently is called into
. . activestate service. The waiver under this paragraph is not valid

(c) The service member meets a}II the requirements Neces§fkecuted by a dependent of a service memiless the waiver

for the extension or renewal of the license extlegit the service s executed during the period of active state service.

membemeed not meet the requirements that relat®minuing (3) EFFECTONRIGHTSUNDERA WRITTEN AGREEMENT. This see

educatioror training. . ) tion does not prevent the modificatidarmination, or cancelation
(d) Inthe case of a license to practice, lthe supremeourt of any contract, lease, bailment, or secured obligation, or the
agrees to granting the extension or renewal. repossessiongtention, foreclosure, sale, or forfeiture of property
(4) If a service membkr license is renewed or extendettler thatis security for any obligation or which has been purchased or
sub.(3) no more than 180 dayefore the next date that the licenseeceivedunder a contract, lease, or bailment under a written-agree
would normally expire, the licensing agenoy supreme couit mentof the parties if that agreement is executed during or after the
it agrees, shall allow the service memtmerenew or extend the periodof active state service.
licensewithout complying with any continuingducation or train (4) ExerciseoFRIGHTS. No person may use the fact that a ser
ing requirements if complying with such requirement in the periggte member has applied foor received, a stapostponement,
beforethe license expires would cause sieevice member undue or suspension in the payment of a tax, fine, penialtyrance pre
hardship. If a service membés license is renewed or extendednium, or other civil obligation or liability as theasis for doing
underthis subsection, the licensing agency or supreme court nay of the following:

requirethe service member to comply with any continudgica (a) |f the person is a lendetetermining that the service mem
tion or training requirements within a reasonable time after recejf¥yis unable to pay any such civil obligation or liabilitysiccord
of the license. ancewith the terms of the obligation or liability

(5) Thedepartment of military &irs shall assist any service (b) If the person is a creditatenying orevoking any credit
memberwho needs assistance to renew or extelicense under extendedto the service memhechanging the terms of a credit
this section. agreemento whichthe service member is a parnty refusing to

(6) The department of military &irs shall prepare and dis grantcredit to the service membier substantially the amount or
tribute to appropriate agencies and persons, at no cost to thoseubstantially the terms requested by the service member

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/218.0101
https://docs.legis.wisconsin.gov/document/statutes/2003/218.0163
https://docs.legis.wisconsin.gov/document/statutes/2003/218.11
https://docs.legis.wisconsin.gov/document/statutes/2003/218.12
https://docs.legis.wisconsin.gov/document/statutes/2003/218.22
https://docs.legis.wisconsin.gov/document/statutes/2003/218.32
https://docs.legis.wisconsin.gov/document/statutes/2003/218.41
https://docs.legis.wisconsin.gov/document/statutes/2003/218.51
https://docs.legis.wisconsin.gov/document/statutes/2003/341.51
https://docs.legis.wisconsin.gov/document/statutes/2003/343.305(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/343.61
https://docs.legis.wisconsin.gov/document/statutes/2003/343.62
https://docs.legis.wisconsin.gov/document/statutes/2003/299.08(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20440
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20480
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20562
https://docs.legis.wisconsin.gov/document/statutes/2003/563.24
https://docs.legis.wisconsin.gov/document/statutes/2003/628.04
https://docs.legis.wisconsin.gov/document/statutes/2003/632.68(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.68(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/633.14
https://docs.legis.wisconsin.gov/document/statutes/2003/628.09
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2021
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2021
https://docs.legis.wisconsin.gov/document/statutes/2003/21.72(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.72(3)
https://docs.legis.wisconsin.gov/document/acts/2001/22
https://docs.legis.wisconsin.gov/document/acts/2003/69
https://docs.legis.wisconsin.gov/document/usc/32%20USC%20502
https://docs.legis.wisconsin.gov/document/usc/32%20USC%20506
https://docs.legis.wisconsin.gov/document/usc/38%20USC%204303
https://docs.legis.wisconsin.gov/document/statutes/2003/21.75(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.75(2)(b)

21.75 DEPARTMENT OF MILITARY AFFAIRS Updated 03-04Wis. Stats. Database 10

(c) If the person is in the business of assembling or evaluating(b) Any stay under pafa) may be subject to such terms as may
consumercreditinformation, making an adverse report on thbejust, including the payment of installmeirisan amount and at

creditworthines®f the service member thetimes that the court determines.
(d) If the person is an insureefusing to insure the service (c) If the service member is@defendant in an action, the
member. plaintiff may by leave of the court, proceed against the other

(5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY REPRE ~ codefendants.
SENTATION. (@) If, in any court action, there is a default of any (9) StaTuTES OF LIMITATIONS. The period of active state ser
appearanceof the defendant, the plairfiifwhen requesting a vice may not be included in computing any period fortilirging
defaultjudgment, shall file with the court arfidfvit setting forth of any action or proceeding in any court or before pablic
factsshowing that the defendantrist in active state service. If agencyas defined in $36.54 (2) (a) 2.by or against a person in
the plaintiff is unable to file suclan afidavit, the plaintif shall, active state service or by or against his or her hexrgcutors,
whenrequesting a default judgment, file afiddvit settingforth  administratorr assigns, whether the cause of action or preceed
thatthe defendant is in active state service or that the pfamtif ing or the right to bring the action or proceeding accrvefdre
unable to determine if the defend@ntn active state service. If or during the period of active state service.
anaffidavit is not filed showing that the defendant is not in active (10) Maximum INTERESTRATE. No obligation or liability bear
stateservice, a default judgment may not be entered withoujry interest at a rate in excess of 6% per year incurred by a service
courtorder A court may not order the entry of a default judgmemtemberin active state service before his or her entry into that ser
if the defendant is in active state service until the court hgge may during any part of the period of active state sertiear
appointedan attorneyto represent the defendant and protect thegterestin excess of 6% per year except by court ordigrupon
defendant'snterests. Unless tlewurt determines that the defendapplicationby an obligee, a court determines that the ability of the
antis not in active state service, the court may require, as & cor@irvicememberto pay interest upon the obligation or liability at
tion of entering judgment, the plairitid file a bond tandemnify  arate in excess of 6% per year is not materiafgcégd by reason
thedefendant, if he or she is in active state service, against any I§fssis or her active state service, the court may make any order that
or damage resulting from the judgment if any part ofdldgment is just. In this subsection, “interest” includes service gesr
is later set aside. Trmourt may make any other order as may benewalchages, fees, or other clyms, other than insurance, in
necessaryo protect thenterests of the defendant under this-se¢especto the obligation or liability

tion. ) ) _ (11) EvicTion sTAY. (a) No eviction may be made during the

(b) If ajudgment is rendered in a court action agaisereice periodof active state servida respect to any premises for which
memberduring the period of active staervice or within 30 days the agreed rent does not exceed $1,200 per month, occupied chie
afterthe end of that period of active state service, and it appeflysfor dwelling purposes by the spouse, children, or other depen
thatthe service membavas prejudiced in making a defense bylentsof a service member who is in active state service, except
reasorof his or her active state service, the court may reopen tagbnorder of a court in an actiorfafting the right of possession.
judgmentif all of the following conditions exist: (b) In an action for eviction under péa), the court may on its

1. The service member moves the counteopen the judg own motion,and shall, on application of the service member or

mentwithin 90 daysafter his or her period of active state serviceomeperson acting on behalf of the service memndtay the pro

ends. ceedings fonot longer than 3 months unless the court determines
2. The service member has a meritorious or legal detensdhatthe ability of the tenant foay the agreed rent is not materially
the action. affectedby the active state service. The court may make any other

(c) Vacating, setting aside, or reversing a judgment under t@fglerin the evictioraction as it considers necessary and just.  If
subsectiordoes not impair any right or title acquired by a bon@Stay or order is issued under this paragraph, the couytupary
fide purchaser for value under the judgment. therequest of the owner of the premises, makeathgr order as

(d) Any person who shall make or use afidait required may be applicable to conserve the interests of all of the parties.

underthis subsection that he or she knowbedalse shall be fined . (€) Any person who knowingly takes partany eviction pre

not more than $10,000 or imprisoned for not more than 9 monthgited under par(a) except as provided in this subsection, or
or both. attemptgo do so, shall be fined notore than $10,000 or impris

(6) Stav oF acTioN. During any stage of aourt action in onednot more than 9 months or both.
which a servicemember in active state service is involved as a (12) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE.
party, or within 60 days after the end of the period of active sta(aé) In this subsection, “obligation” means an obligation of a ser
service the court in which the action is pending may on its ow{S& Member in active state service that was incurred bétiere
motion, and shall, on application of the service member or sormgrvicemembets period of active state service begem that is
personactingon behalf of the service membetay the action securecby a mortgagejeed of trust, or other security in the nature
unlessthe court determines that the service mersbability to ©f & mortgage on real or personal property that is owned by the ser
representis or her interest in the action is not materiaffgeted ~Vice member
by reason of his or her active state service. (b) If a court action against a service member is commenced

(7) STAY ORVACATION OF EXECUTIONSORATTACHMENTS. Inany during the service member period of activestate service to
courtaction that is commenced againsteavice member before €nforcean obligatiorfor nonpayment of any sum due or for any
or after entering active state service, or within 60 days after \%@?rbre_ach of terms occurring before or during the serviess
period of active state service ends, the court may on its o gI's period of active state service, the court shall hold a hearing
motion, and shall, on application of the service member or sorﬁ@ the matter Unless the court determines that the service mem
personacting on behalf of the service memtstay the execution P€r'Sability to comply with the terms of the obligation is not mate
of any judgment or order entered against the service merm)er”a”_y affected by reasoof his or her active state service, the court
stayor vacate any attachmentt garnishment regarding the ser©" its ownmotion mayor upon application of the service member
vice members propertyunless the court determines thatsee ©f @nother person on his her behalf shall, do any of the follow
vice membets ability to comply with thgudgment or order is not '"9" _ S _
materiallyaffected by reason of his or her active state service. 1. Stay the action as provided in this section.

(8) DURATION AND TERMSOFSTAYS. (@) Any stay of any action, 2. Make such other disposition of the case as the court deter
attachmentexecution, or garnishment under this section may binesis equitable to the interests of all parties.
orderedfor the period of thactive state service and 3 months after (c) 1. Notwithstanding the times provided in 846.1Q
thatperiod has ended, or for any part of that time. 846.101 846.102 and846.103for sales of real propertgiofore-
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closure,sale,or seizure of property for nonpayment of any sureffectsof a service member during the service mensbeeriod
dueor for any other breach of terrissvalid if it occurs during or of active state service and for 3 months after that period ends
within 3 months after the service memilsgueriod of active state exceptupon an order of the court. &m action under this para
service,unless the court ordered the foreclosure, sale, or seizgraph,the court, after a hearing, may on its own motion, and shall,
of property before the beginning of the service mershggriod on application of the service member or some person acting on
of active state service and approves the foreclosure, saei or behalfof the service membgstay the proceeding or makech
zureafter it occurs. otherorder as may be equitable to conserve the interestspairall

2. Any person who knowingly causes a foreclosure, sale,ties, unlessthe court determines that the ability of the service
seizureof property that is invalid under sulid.shall be fined not memberto pay storage chges dues not materially décted by
morethan $10,000 or imprisoned for not more tiSamonths or his or her active state service.
both. (c) Any person who violates pdn) may be fined not more

(13) PERSONAL PROPERTY CONTRACTS. When an action to than$10,000 or imprisoned for not more than 9 months or both.

resumepossession giersonal properfyr to rescind or terminate  (16) DEPENDENTBENEFITS. Upon application to the cour,
acontract for the purchase pérsonal properfihas been stayed dependenbf a service member intitled to the same benefits
under this section, the court magpoint3 disinterested personsgivento a service membevhile in active state service, unless the
to appraise the propertyased upon the report of the appraiserspurtdetermines that the ability of the dependent to comly
andunless undue hardship would result to the dependetite of the terms of an obligation, contract, lease, or bailment is not mate
servicemember in active state service, the court may order thatally impaired by reason of the service menhactive state ser
sumbe paid to the service member as a condition of resuming pdse.
sessiorof the property or rescinding or terminating the contract. (17) TRANSFERSOR ACQUISITIONS. If a court determines that
(14) TERMINATION OF LEASESBY LESSEES. (@) This subsection anyinterest, propertyor contract has been transferred or acquired
appliesto a lease to which all of the following apply: with the intent to delay the enforcement of a civil right by taking
1. The lease was executed by or on behalf of a senéceber advantageof this sectionthe court shall enter any judgment or
who entered active state service after the lease was executedl@keany order that is just, notwithstanding the provisiortsisf

2. The lease covers premises that are occupiedielling, section.

professionalbusiness, agricultural, or similar purposes by the s%r (18) CERTIFICATE OF SERVICE; PERSONREPORTEDMISSING. (@)

vice membeyor the service member and his or her dependentd! 2 action or proceeding under this section, a certificate signed
. . . . Dby the adjutant general or a persi@signated by the adjutant gen
(b) A lease to which this subsection applies may be termina

by th ; ber at i fter the bedinni fth las to the period of active service of a service member shall be
y the service member at any ime after the beginning ot the ?‘ﬁrrimafacie evidence as to any of the following facts:

vice membets period of active state service by giving notice i 1. That the service member named has beaative state ser

writing by personal delivery or first class mailttee landlord or - Thatthe service member named has beantme state se

the person who has been receiviegt or managing the propertyv'ce' ) . o .
asthe landlords agent. 2. The period of the active state service, including the date the

(c) If the lease provides for monthly payment of rent, termingS"Vicémember was ordered into active state service.
tion shall be d&ctive 30 days after the first date which the next 3. The monthly pay received lige service member in active
rental payment is due anplayable after the date on which theStateservice at the time the certificate was issued. _
noticeis delivered or mailed. In any othease, all of the follow 4. If the service member died whlle in active state service, the
ing apply: dateand the place where he or she died.

1. Termination shall be ffctive on the last day of the month  (P) The adjutant general shall provide the certificate under par
afterthe month in which the notice was delivered or mailed. (&) upon request of the service membepba person acting on

: : : P halfof the service member or his or her estate, andtertifi-
be C%'m/?,?{e%ngﬁ'g ﬁgtr;%éhgag?sr!c}d preceding termination sh cgteso provided shall be prima facie evidence of the facts stated

in th rtifi nd of th hority of the signerto i h r
3. The landlord or the landlosiagenshall refund to the ser i(t:a?ec?et cate and of the authority of the signer to issue the ce
vice member anyent paid in advance that applies to the perio (c) When a service member in active state service has been

after termination. reportedmissing to the department, the service member shall be

_(d) Upon application of a landlord after receiving notice undefesymedo continue in active state service until accourieed
this subsection and before the lease termination date profdded;ngng period limited under this section which begins or ends with
in this subsection, a court may make such modifications 10 i death of a service member shall begin or end until the death of
restrictionson the relief granted ithis subsection as the courtine service member is determined by the department or by a court.
determinesare appropriate L_Jnder the C|rcum§tances. (19) INTERLOCUTORYORDERS. A court may revoke, modify

(e) No person may knowingly seize or retain personal propegly extend any interlocutory order made by the court under this sec
belongingto a service member who lawfultgrminates a lease tjg, upon the coust’own motion or on the motion of a pardpon
underthis subsection, or in any manner interfere with the remo‘éﬁchnotice to the parties as the court may require.
of the service membierpersonal property from the premises-cov (20) STAY OFENFORCEMENTOF OBLIGATIONS ORLIABILITIES. (8)
eredby the lease, for the purpose of subjecting the personal PrR0servicemember mayat any time during his or her period of
erty to a claim for rent accruing after the termination of the lea tive state service. or within 6 months aftbat service ends
Any person who violatethis paragraph shall be fined not more, oo 12 court for relief with respect to aapligation or liability
than$10,000 or imprisoned for not more than 9 months or bo curredby the service member before his or her pericaktitre

(f) Section704.29does not apply to the termination of a leasgtateservice. The court, after appropriate notice and hearing, may
asprovided in this subsection. grant the following relief unless the codetermineshat the abil

(15) SroracelLIENS. (a) Notwithstanding s304.05 (5)and ity of the service member to comply with the terms of the obliga
704.9Q no person may enforce a lien for storage of any househtiteh or liability has not been materiallyfafted by his or her state
goods,furniture, or personal f&fcts of a service member duringactive service:

the period in which the service member is in military senzoe 1. In the casef an obligation payable in installments under
for 90 daysafter the membés completion of military service, acontract for the purchase of real estate, or securedrnytgage
exceptas permitted by a court order under. ). uponreal estate, a stay of the enforcement of the obligation during

(b) No person may exercise any right to foreclose or enforte period of active state service and, from dla¢e of the end of
a lien for the storage of household goods, furniture, or persomiad period of active state service or from the date of requesting the
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relief if made after the service is endéat, a period equal to the the service membés professional liability coverage is suspended
period qf the.remaining'life .of the installment contract or instrwnderthis subsection.

mentevidencing the obligation plus a period of time equal to the 5 For purposes of subtl, a claim that is based on the failure
pﬁr'OdOf active state service, or ggy part of thathc.cf)mhblned periQf} a professional to make adequate provision for the care of
The court may issue a stay undéis paragraph if the service y4iiantsduring the professional’period of active statservice

membermakes payments of the balance ofpifiacipal and accu shallbe considered to be based on an action or the failure to take

mulated interest due and unpaid at the date of the end of the peJl S . . ;
of active state service drom the date of requesting the reIief,.é& nbefore thebeginning of the period during which coverage

whicheveris appropriate, irequal installments during the com is suspended undéhis subsection, unless professional services

binedperiod and at the rate of interest as is prescribed in the Cgﬁreprowded after the date on which the suspension of coverage
tractor instrument evidencing the obligation for installments paff9an-
whendue. The court may order other terms under this paragrapHc) 1. If a servicanember whose professional liability insur
asare just. ancecoverage is suspended under (@rtransmits to the insurer

2. In the case of any other obligation or liabiligystay of the Within 30 days after the date on which the service member is
enforcemenbf that obligation or liability during the service mem releasedrom active state service,written request for reinstate
ber’s period of active state service and, from the date of the emgntof his or her professional liability insurance coverage, the
of the period ofictive state service or from the date of requestingsurermust reinstate the coverage as of the date on which the
therelief if made after the service is ended, for a period equalitsurerreceives the written request. The period for which the cov
the period of active state service or any part of that periite  eragemust be reinstated may not be less than the balance of the
courtmay issue a stay under tipigragraph if the service memberperiod for which the coverage would have continued under the
makespayments of the balanoé the principal and accumulatedpolicy had the coverage not been suspended.
interestdue and unpaid at the date of the end op#héd of active 2. Upon receipt of the writterequest under subd., the

stateservice or from the datf requesting the relief, whichever;, g, e shall notifythe service member of the due date for paying
is appropriate, in equahstallments during the extended periogh,q ,emium for the insurance, and the service member shall pay

and at the rate of interest as is prescribed for the obligation or : s S -
liability when due. The court may order other terms under thiéz'.e premium within 30 days after receiving the notice. For the
minimum period of reinstatement required undeibd.1., the

aragraplas are just. . ) .
paragrap J insurer may not increase the amouoiftthe premium over the

ergt;)lt Vr:/wgenaicisgr:igﬁr? gtrha;te(gig dstﬁgtliggg?rﬁzsaer%lgghgﬁi amountthat was chgeable before the suspension of the coverage
P ymay 9 p Y that period, except to the extent of any general increase-in pre

of the stay are complied with by reason of the failure to comp iumschaged by the insurer for the same professional liability

with the terms or conditions of the obligation or liability in respe S ; .
to which the stay was granted coveragdor persons similarly covered Isyich insurance during
’ the period of the suspension.

(21) POWER OF ATTORNEY EXTENSION FOR MISSING SERVICE ) .
MEMBER. (a) A power of attorney that was duly executed by-a ser (4) 1. Any action or proceedinig any court or before any pub
vice member that is reported missing to the department and th@a@gencyas defined in $36.54 (2) (aR., based on the alleged
designateshe service member spouse, parent or named relativrofessionahegligence or other professional liability of a service
ashis or her attorney-in—fact for specified, or all, purposes, aftemberwhose professional liability insurance coverage has been
that expires after the service member is reported missing, Sisspendednder par(a) shall be stayed until the end of the period
extendedor the period that the service member is missing.  of suspension if all of the following apply:

(b) No powerof attorney executed after December 14, 2001, a. The action or proceeding was commenced during the
by a service member in active state service may be extended upgeiod of suspension.
par.(a) if the document creating the power of attorney clearly indi 5 The action or proceeding is based on an act or omission that

catesthat the power granted expires on the date specified evepdgyred before the date on which fiegiodof suspension began.
the service membeafter the date of execution of the document, ¢. The professional liability insurance policy would, except

is reported missing to the department. . ; : ;
P 9 P for the suspension, on its face coveradlieged professional negli

(22) PROFESSIONALLIABILITY PROTECTION. (@) 1. If a service enceor other professional liability of the service member
memberwho is called into activetate service has coverage und

a professional liability insurance policy that does not cover claims 2- Whenever an action or proceediagtayed under subdl,

filed with respect to the service member during the period Bteaction orproceeding shall be considered to have been filed on
activestate service unless the premiums are paid for the covertitfedate on which the service memisecoverage iseinstated

for that period, the insurer that provides the coverage shsll underpar (c) 1.

pendthe service membier coverage under the policy upon receipt 3. In any action or proceeding in which a stay may be granted
of a written request frorthe service member to do so. The insureémdersubd.1., the period during which the professional liability
may not require that premiums be paid for the suspended-covigsurancecoverage isuspended may not be included in comput

age. The insurer shall refunany premium amount already paiding any limitations period for commencing the actioporceed
for coverage of the service membertioe period after the cover g,

ageis suspended or shall, at the option of the service member
3%%2?5;;@%{1;*tgfqﬁgrggcte?;;; y premium that becaues coveragds suspended under p@) dies during the period slis
L - . pensionall of the following apply:

2. Subdivisionl. does not require treuspension of coverage . . .
for any other person who has coverage under the policy and who 1 The requirement to stay any actiorpeoceeding under par
is not a service member called into active state service or reli@é 1- terminates on the date of the service menstazath.
any person of the obligation to pay premiums for coverage thatis 2. The insurer thasuspended the coverage is liable for any
not required to be suspended under subd. claim for damages for the professional negligence or other profes

(b) 1. Subject to subd2., an insurer that suspends coveraggionalliability of the deceased service membethia same man
underpar (a) is not liable with respect to any claim thabased nerand to the same extent as the insurer would be liable if the ser
onthe professional conduct, including the failure to take an actisice memberhad died while covered by the insurance but before
in a professional capacijtyf the service member that occuisile  the claim was filed.

(e) If a service member whose professional liability insurance
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(23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart defenseforce has givemdvanced notice of the active service to
mentshall provide each service member a brochure explainitige persons employer
this section wherthat service member enters active state service. 2. Except as provided in p£c), the cumulative length of the

History: 2001 a. 24105 2003 a. 69 absencefrom the position of employment and of all previous
. . absencedrom aposition of employment with the employer by
21.80 Reemployment rights after national guard, state reasorof active service or service in the uniformed services does
defense force, or public health emergency service. not exceed 5 years.

1) DEE'N'T_'ONS' In_th'f section: _ 3. Except as provided in pdf), the person reports to the
(@) “Active service” means any of the following: employeror submits an application for reemployment to the

1. Active service in the national guard or the state defensmployeras required under p4e).
forceunder an order of the governor issued under this chapter or 4. |n the case of active servirethe national guard in this or
activeservice in the national guard und& USC 502f) thatis  anotherstate or the state defense force, the active service has not
not considered to be service in the uniformed services. beenterminated under other than honorable conditions.

2. Active service with the state laboratory of hygiemeler (b Notice not required. No notice is required under p@a) 1.
s.36.25 (1) (em)for the purpose of assisting the department ¢f the giving of that notice is precluded by military necessity or is
healthand family services under250.042during a state of emer otherwiseimpossible or unreasonable. A determination of-mili
gencyrelating to public health declared by #p@vernor under s. tary necessity for purposes of this paragraph shall be made -accord

166.03(1) (b) 1. ing to rules and regulatiorpromulgated by the adjutant general
3. Active service in the national guard under an order of tloe the federal secretary of defense @&hdot subject to judicial
governor of that state. review.

(b) “Employer” means a person engaging in any activity () Length of absencelimit. The periodf service in the uni
enterprisepr business in this stagenploying one or more personsformedservices described 88 USC 4314c) (1) to (4) and all of
on a permanent basis. “Employer” includes the state and dh following periods of active service are not included in calcu
office, department, independent agenewthority institution, lating the 5—year period specified in péa) 2:
associationsociety or other body in state government creaied 1. Any period ofactive service, as defined in sib) (a) 1,
authorized to bereatedby the constitution or any lawcluding beyondthat 5—year period that is requireddmmplete an initial
the legislature and the courts.“Employer” also includes a periodof obligated active service.
successor-in-interesf a person employingn individual who 2. Any period ofactive service, as defined in sib) (a) 1,
hasprovided notice to that person under S@.(a) for which theperson, through no fault of the personin, was

(c) “Health benefit plan” has the meaning given i632.745 unableto obtain orders releasing the person fropewod of active
(11). servicebefore the expiration of the 5-year period.

(d) “Qualified” means having the ability to perform the essen 3. Any period ofactive service, as defined in sib) (a) 1,
tial tasks of an employment position. thatwas performed to fulfill any additional trainimgquirements

(e) “Reasonable &rts” means, with respedb an action determined and certified in writirtyy the federal secretary of the
requiredby an employer under su@) (a) 1,2.,3., or4., an action army,the federal secretary of the air force, or the adjiganeral

thatdoes not place an undue hardship on the employer to be necessary for professional development or for compietion
(f) “Service in the uniformed services” hie meaning given SKill training or retraining. _
in 38 USC 430313). 4. Any period of active service that was performed by a per

nwho was ordered to, or retainiy active service, other than
or training, because of a state egercy declared by the gover
nor, because of a war or national egexrcy declared by the presi
following: dentof the United Statesr Congress, because of insurrection,
. rebellion,riot, invasion, or resistance to the executibthe laws

1. The nature and cost of the action. 5 ~ of this state or of the United States, or in support of an operational

2. The overall financial resources of the facilityolvedin  mission,a critical missionpr any other requirement of the uni
providingthe action, the number of persons employed at the fagrmedservices.
ity, the efect of providing the action on the resources and finances (d) Exceptions. An employer is not required to reemploges
of thefacility, and any other impact of the action on the operatiqRy ynder this section if the employer shows that any of the fol
of the facility lowing apply:

3. The overalfinancial resources of the employtite num 1. The employes circumstances have so changedo make
ber of persons employed by the emplayand the numbetype,  reemploymenbf the person impossible or unreasonable.
andlocation of the employés facilities. . . 2. The position of employment that the person left to perform

4. The type of operation of the employiercluding the com  activeservice was for a brief, nonrecurrent peréodi there was
position, structureand functions of the employsworkforce, the - ng reasonable expectation that the position of employment would

geographic separateness frorthe employer of the facility continueindefinitely or for a significant period of time.
involvedin providing the action, and the administrative and finan 5 |, the case of a person who is entitledeemployment

cial relationship of the facility to the employer undersub.(4) (a) 3.or4., the accommodations, training, ofcef

_ (2) MORE GENEROUSRIGHTS PERMITTED. Nothing in this sec  requiredunder sub(4) (a) 3.or4. would pose an undue hardship
tion prohibits an employer from providingmployees who are gp the employer

calledinto active servicevith reemployment rights and benefits (e) Return procedures. 1. Subject to subdé. ands., if a per

thatare more generous to the employee thanighés and benefits g4n\yho has been absent frarposition of employment because
providedunder this section. . . of active service that lasted for less than 31 days, whbéers
(3) REEMPLOYMENTRIGHTS. (@) Prerequisites. Subject to par absentrom a position of employment for any periotitime for
(d), any person who is a resident of this state and absentafroffe purpose of aexamination to determine the persofitness to
positionof employment because of active service is entitléldeto performactive service, or who has been absent from a position of
reemploymentights and benefits specifiedtinis section if all of employmentecause the person was hospitalizedfavas con
the following apply: valescingfrom an illness or injury that was incurred in or aggra
1. Except as provided in p&b), the person or an appropriatevated during the performance of that active service wishes to
officer in the national guard of this or another state or the statzeivethe reemployment rights and benefits specified in this sec

(@) “Undue hardship” means, with respect to an acti
requiredby an employer under su) (a) 1, 2., 3., or4., signifi-
cantdifficulty or expense, when consideredlight of all of the
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tion, the person must notify the perseemployer of thgpersons  activeservice in the national guard or the state defense force, that
intentto return to theosition of employment by reporting to thethe persons service was nderminated under other than honor
employerby no later than the beginning of the first full regularly-able conditions.

scheduledvork period on the first full calendar day fO"OWing the 2. An emp|0yer may not refuse rt%mpk)y a person who fails
completion of the active service, examination, or period of hosgh provide any of the documentation specified in subbecause
talizationor convalescence, a period of time that allowstlier that documentation does not exist or is not readily available at the
safetransportation of_the_ person from the place of active SerV'(ﬁﬁ‘nethe employer requests that documentatiomftéfr the person
examination,hospitalization, or convalescence to the pessonjs reemployediocumentation becomes available that establishes
residenceand a rest period of 8 houfidlowing that transporta  thatthe person does not meet a requirement specified in sibd.
tion period or if through no fault of the persanbwn reporting to the employer may terminate the persoamployment and the pro

the employer within that time is impossible or unreasonable, Rysion of anyrights and benefits fafrded to the person under this
reportingto the employer as soon as possible after that 8—hour rgsttion.

period. 3 Anem
. . . ployer may not delay or attempt to defeat a reem
2. Subject to subdd. and5., if a person who has been abse%léoymemright that the employer is obligated to provide under this

from a position of employment because of active service t ctionby demanding documentation that does not exig not
lastedfor more than 30 days, but less than 181 days, or who haggily available at the time of the demand.

beenabsent from a position of employment because the perso

washospitalized for or was convalescifigm an illness or injury - . X .
thatwas incurred in or aggravated during the performance of thagntunderthis subsection does not entitle the person to retention,
R ferenceor displacement rights over any perasho has a

active sevice wishes 1o receive the reemployment rights i L oot e CAs 35 (4) 6203 (4) (d) 63.08 (1) ()
pecified in this section, the person mustify the per 63.37 63.39 (2rM)66.0509 (1)230.15 (2m)230.16 (Mor (7
son'semployer of the persamintent to return to the position of 83:3% 63.39 (2m)66. (1)230.15 (2m)230.16 (7)or (7m),
employmentby submitting to the employer an application fo?30'21(1m_)' _230'25 or230.2_75 .
reemploymenby no later than 14 days after the completion of the (h) Prohibited bases for denial of reemployment. In determin
activeservice, hospitalization, or convalescencéfdhrough no  ing a persors right to reemploymergnd other benefits under this
fault of the persors own submitting the application withthat ~Section,an employer may not deny reemployment or ather
time is impossibleor unreasonable, by submitting to the employdtenefitsbased on the timing, frequendiration, onature of the
anapplication for reemployment by no later than the first ful caperson’s active Service or service in the uniformed services so
endarday onwhich submission of the application becomes po#ng as the requirements under [{aj are met.
sible. (4) REEMPLOYMENT POSITIONS. (&) Prompt reemployment

3. Subject to subdd. and5., if a person who has been absentequired. 1. Subject to subd8. and4. and par(b), an employer
from a position of employment because of active service ttghall reemploy a person whie entitled to reemployment under
lastedfor more than 180 days or who Hzeen absent from a pesi Sub.(3) and whose period of active service was for less than 91
tion of employmentoecause the person was hospitalized for elyspromptly on completion of that period of active service in the
wasconvalescing from an illness injury that was incurred in or position of employment in which the person would have been
aggravatedluringthe performance of that active service wisheg@mployedif the continuous employment of the person with the
to receive the reemployment rights and benefits specifigtiisn employerhad not been interrupted by that active service so long
section,the person must notify the perseemployer of the per asthe person is qualified to perform theties of that position pr
son’sintent to return to thposition of employment by submitting if after reasonablefefts by the employer to qualify the person to
to the employer an application for reemployment by no later thparformthose duties the person is not qualified to perform those
90 days after the completion of the active service, hospitalizatighjties,in the position of employment in which the person was
or convalescence gif through no fault of the persanbwn sub  employedon the date on which the persoperiod of active ser
mitting the application within that time is impossible or unreasonice began.
able,by submitting to the employer an application for reemploy 2. Subjectio subds3. and4. and par(b), an employer shall
ment by no later than the first full calendar day on whichreemploya person who is entitled to reemployment under(@)b.
submissiorof the application becomes possible. andwhose period of active service was for more than 90 days

4. The period of hospitalization obnvalescence specified inpromptly on completion of that period of active service inghst
subds1, 2., and3. may not exceed 2 years, except that if througion of employment in which the person would haeen
no fault of the persos’own it is impossible or unreasonable foemployedif the continuous employment of the person with the
the person to report to the employer within the time specified@mployerhad not been interrupted by that active service or in a
subd.1. or to apply for reemployment within the time specified ipositionof employment of like seniorifstatus, and pay so long
subd.2. or 3., that 2-year period shall be extended by the minasthe person is qualified to perform tleties of that position pr
mum period of time required to accommodate the circumstandéafter reasonablefefts by the employer to qualify the person to
thatmade iimpossible or unreasonable for the person to reportgrformthose duties the person is not qualified to perform those
apply as so required. duties, in the position of employment in which the person was

5. A person who fails to report to the persoemployer employedon the date on which the persoperiod of active ser
within the time specified isubd.1. or who fails to apply for reem vice began or in osition of employment of like senioritstatus,
ploymentwithin the time specified in subg. or 3. does notwte  andpay
matically forfeit the reemployment rights and benefits specified 3. Subject to patb), in the casef a person who has a disabil
in this section. Instead, the person shall be subject to the rules, pplthat was incurred in or aggravated during a period of active ser
icies, and practices of the perserémployer pertaining to disci vice and who, after reasonabldats by the employer to accom
pline for unexcused absences from work. modatethe disability is not qualifieddue to the disability to

(f) Documentation. 1. A person who submits an applicatiopperformthe dutiesof the position of employment in which the per
for reemployment under p4e) 2.or3. must,on the request of the sonwould havebeen employed if the continuous employment of
person’semployery provide to the employer documentatitsm the personwith the employer had not been interrupted by the
establishthat the application was submitted within the time limitactiveservice, the employer shall reemplbye person promptly
specified in par(e) 2.or 3., that the persos’cumulative length of on completion of that period of active service in any other position
all absences from employment with the employer becausetlofitis equivalent to that position in senioristatus, and payhe
activeservice or service in the uniformed services doesrogpt duties of which the person is qualified to perform or would
as permitted under pafc), exceed 5 years, and, in the case dfecome qualified to perform with reasonablefats by the

g) MVeterans preferences. The right of a person to reemploy

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/45.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/62.13(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/63.08(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/63.37
https://docs.legis.wisconsin.gov/document/statutes/2003/63.39(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/66.0509(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.15(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.16(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.16(7m)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.21(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/230.25
https://docs.legis.wisconsin.gov/document/statutes/2003/230.275
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)

15 Updated 03-04Wis. Stats. Database DEPARTMENT OF MILITARY AFFAIRS 21.80

employeror, if there is no other position of employment availablactiveservice to pay the employee cost, if afyany benefit that

thatis equivalent to that position Beniority status, and payn is continued under subd. to thesame extent that other employees

aposition that is the nearest approximation to that equivalent pagho are on furlough or leave of absence are so required.

tion in terms of senioritystatus, and pagonsistent with thper 5. A person who is absefrbm a position of employment

son’scircumstances. becauseof active servicés entitled to receive coverage under a
4. Subject to pafb), in the case of a person who is not gualihealthbenefit plan during the absence and on reemployment as

fied to be employed in the position of employment in which therovidedin sub.(6).

persorwould have been employed if the continuous employment (¢) Protection from discharge. An employer that reemploys

of the person with the employer had not been interruptetidy underthis section a person whose period of active service lasted
person’'sactive service or in the position of employment in whickor morethan 30 days, but less than 181 days, may not digehar
the person was employed on the daewhich the persos'period  the person within 180 days after the date of reemployment except
of active service began for any reason other than disabilff cause. An employer that reemploys underdéigion a person
incurredin or aggravatediuring a period of active service andyhoseperiod of active servicasted for more than 180 days may
who cannot become qualified e so employed with reasonablenot dischage the person within one year after the dateeefn
efforts by the employerthe employer shall reemploy the persoploymentexcept for cause.

promptly on completion of that period of active service in any gy ConTINUATION OF HEALTH CARE COVERAGE. (&) Option to
otherposition that the person is qualified to perform and that is tEﬁntinue coverage. Notwithstanding s632.897 if a person who
nearest approximation to the position of employment in which tj&¢coverage under a health benefit plan in connection with the
personwould have been employed if the continuous employmegirson’semployment is abseritom a position of employment

of the person with the employer had not been interruptatddly ecaysef active service, the insurer that issued the health benefit
activeservice, with full seniorityor if no position oemployment planshall permit the person, and the persagpendents, to con

thatis the nearest approximation to tpasition is available, in a e coverage undehe health benefit plan until the first to occur
positionof employment that the person is qualified to perform ang ¢ following:

thatis the nearest approximation to the posittbemployment in
which the person was employed on the date on which the [::ers?l%’
eriodof active service began, with full seniorit . . )
P (b) Multiple returning emgloyees 1 1f2or mo:; persons who 2. The day aftethe date on which the person is required under
areentitled to reemployment under sB) in the same position sub.(3) (€)to report to the employer or apply for reemployment.

of employment have reported to the employer or applied for-reem (0) Payment of premiums. A person who elects to continue

ploymentin that position, the person who left employment firsgoverageunder par(a) and who is absent from a position of

shallhave the prior right to reemployment in that position. ~ employmentor 30 days or less may not be required to pay more
2. A person who is entitled to reemploymenter sub(3), thantheemployee share, if angf the cost of the coverage. A per

: : sonwho electsto continue coverage under pga) and who is
butwho is not reemployed because of subgdshall be entitled to absentrom a position oemployment for more than 30 days may

reemployments provided in pafa) 1, 2, 3, or4,, whichever is Ee required to pay up to 102% of the full premium for that cover

applicable,in a position of employment that provides for simila ) :
statusand pay as the position described in stibd:onsistent with gefor the period of continued coverage that exceeds 30 days.

e prsor crcumstances, i fl serosy e e oty P o Sy
(5) RIGHTS, BENEFITS AND OBLIGATIONS. (a) Seniority. APEF  ontyas terminated because of the persactive service and if
son who is reemployed under this section is entitled to the sen

ity and other rights and benefits determined by seniority that tu erreturning from that active service the persoreamployed

dersub.(3), coverage under the healtbnefit plan shall be rein
personhad on the last day of employment before pleesons : ;
activeservice began, plus all seniority and other rights and—ber?tateclfor the person and theersors dependents immediately

fits determined by seniority that the person would have had if tﬁ onreemployment. \th respect o the reinstated coverage, no

. . clusionor waiting period may bienposed that would not have
continuousemployment of the persomith the employer had not beenimposed had the coverage not been terminated because of the
beeninterrupted by that active service.

S ; . activeservice.
(b) Continuation of benefits. 1. Subject to subd®.to5., a pef

- . .. (7) ENFORCEMENT. (a) Complaint. Any person who believes
sonwho is absent from employment because of active servicgs; "o her employer has failed or refused, or is about to fail or

consideredo be on furlough or leave of absence while perform'ﬂ%fuse,to provide to the person any reemployment right or benefit

the active servicend is entitled to receive all rights and benefltﬁ) which the person is entitlied under this section may file a com
not determined by seniority that are generally provided by ttbef:-

employerto employees having similar seniorisfaus, angay aintwith the adjutant generah such form as the adjutant gen

h furlouah or | fab d tract eralmay prescribdy rule, summarizing the allegations that form
who are on furiough or leave of absence under a Contract, agh 4 sisof the complaint. The adjutant general shall investigate
ment,policy, practice, or plan that is infe€t on the day on which

. : : . : the complaint and, if the adjutant general is reasonably satisfied
the active service began or that is established while the Persof s the person is entitled to the rights or benesitsght, the adju
performingthe active service. '

. tant general shalendeavor to resolve the complaint by confer

2. If an employer shows that a person who is absent fronyace conciliation, or persuasion. If the adjutant general isewot
positionof employment because of actiservice has knowingly sonablysatisfied that the person is entitled to the rightsemefits
providedwritten notice of the persaintent not to return to a sought the adjutant general may refuse to endeavor to retwve
positionof employment with the employer after that active serviggymplaint and shall notify the person who fitbé complaint that
and, in doing so, was aware of the specific rights and benefifse person may proceed under ) 2.to enforce the persasr’
undersubd.1. that the person would lose while absent from thgghts under this section. If the adjutant general is not able to
positionof employmentthe person is not entitled to the rights angesolvethe complaint, the adjutant general shall notify the person
benefltSSpECIfled in subdL. while absent from employment. who filed the Comp|aint that the person may promgdbr par(b)

3. A person who is considered to be on furlough or leave Dfor 2. to enforce the persantights under this section.
absenceunder subdl. while performing active service is not (i) Enforcement procedures. 1. A person who receives notifi
entitledto anybenefit to which the person would not otherwise bgationunder par(a) that the adjutant general was unable to resolve
entitledif the person had remained continuously employed.  the persons complaint may request the adjutgeneral to refer

4. An employemay require a person who is considered to lihe complaint to counsel, which may include the attorgesyeral,
on furlough or leave of absence under subdvhile performing appointedby the governor othe recommendation of the adjutant

1. Eighteen months have elapsed since the persdasence
m the position of employment began.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/632.897
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/21.80(7)(a)

21.80 DEPARTMENT OF MILITARY AFFAIRS Updated 03-04Wis. Stats. Database 16

generalfor the purpose of prosecuting complaintgler this sub  refuse,to provide any reemployment right or benefit to which a
division who shall file a complaint for appropriate relief with thepersoris entitled under this section or has disgeakor otherwise
departmenbf workforce development. discriminatedagainst any person in violation of p#c), the

2. SubdivisionL. does not preclude a person who has Chosgﬁpartment)f workforce development may order the employer to
not to file a complaint with the adjutant general under @@y d0 &ny one or more of the following: _
whosecomplaint the adjutant genetss refused to endeavor to . 1. Take such action as will fully vindicate the rights and bene
resolveunder par(a), or who has chosen not to request the-adjfjts of the person under this section.

tantgenerato refer his or her complaint to counsel under sibd. 2. Compensatéhe person for any loss of wages, salary

from filing a complaint for appropriate relief with the departmerfitherbenefits sufered because of tieilure or refusal to provide
of workforce development. reemploymentrights or benefits under this section or the-dis

3. The department afiorkforce development shall process ghargeor other discrimination.

complaintfiled under subdl. or 2. in the same mannehat 3. Pay the persoms liquidated damages, an amount that is

o ; qualto the amount ordered under suBdif the department of
(lerlnlplsog ment discrimination complaints are processed ugder\?vorkforcedevelopment finds that the failure or refusal to provide

L - ) reemploymentrights or benefits under this section or the-dis
(c) Retaliation prohibited. An employer may not disclg® or  chargeor other discrimination was willful.
otherwisediscriminate against any person fiiing a complaint 4. Pay the person costs and reasonable actual attorney fees
or attempting to enforce a right provided under this section or fpiy,q person is not representeddoyinsel appointed under pé) '
testifyingor assisting in any action or proceeding to enfomgha 1

providedundgr this section. (8) RuLes. The department of military fairs shall promul
(d) Remedies. If the department of workforce developmengaterules implementing this section.

finds that an employer has failed or refused, or is atwfail or History: 2001 a. 26109, 2003 a. 3369.
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