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CHAPTER 701

TRUSTS
701.01 Definitions. 701.13 Modification and termination of trusts by court action.
701.02 Purposesor which trusts may be created. 701.14 Circuit court procedure in trust proceedings.
701.03 Passive trusts abolished. 701.15 Representation of others.
701.04 Purchase money resulting trusts abolished. 701.16 Testamentary trustees.
701.05 Title of trustee; interest of beneficiaries. 701.17 Successor and added trustees.
701.06 Spendthrift provisions and rights of creditors of beneficiaries. 701.18 Resignation and removal of trustees.

701.065 Debts of decedents.

701.07 Living trusts.

701.08 Transfers to living trusts.

701.09 Transfers to testamentary trusts.

701.19 Powers of trustees.
701.20 Principal and income.
701.21 Income payments and accumulations.

701.10 Charitable trusts. 701.22 Distributions in kind by trustees; marital bequests.
701.105 Private foundations. 701.23 Removal of trusts.

701.11 Honorary trusts; cemetery trusts. 701.24 Applicability of ss.701.01to 701.23

701.115 Future interests in revocable trusts. 701.25 Applicability of general transfers at death provisions.

701.12 Revocationmodification and termination of trusts with consent of settlor701.26 Disclaimers of nonprobate transfers at death.

701.01 Definitions. As used in this chaptennless theon  701.04 Purchase money resulting trusts abolished.

textindicates otherwise: (1) If title to property is transferred to one person and all or part
(1) BENEFICIARY. “Beneficiary” means a person who has &f the purchaserice is furnished by anothehe latter may not
beneficialinterest in a trust. enforcea purchase money resulting trust.

(2) CHARITABLE AND PRIVATE TRUST. To the extent that trust  (2) Creditorsof the person furnishing atir part of the pur
incomeor principal presently or in the future must be used by ti§éaseprice may enforce a resulting trust, in proportion to the
trusteeexclusively for a charitable purpoas defined in £01.10 amountof purchase price furnished, to the extent necessary-to sat
(1), the trust is a “charitable trust”; any other trust ipavate isfy their demands, unless an intent to defraud creditors 4is dis
trust”, provided it is for the benefit of a personfmiéntly identifi- ~Proved.
ableto enforce the trust. (3) Nothingin this section shall &fct the right to enforce a

(3) CourrT. “Court” means the court having jurisdiction. ~ Valid expresstrust or to establish a constructive trust based on

(4) PROPERTY. “Property” means an interest in real or person!ﬂaUd' undue influence, breach of confidential relationship or
property. ' Otherappropriate grounds.

(5) SeTTLOR. “Settlor” means a person who directly or indi7o1.05 Title of trustee; interest of beneficiaries.
rectly creates a living or testamentary trust or adds property to@y Unlessthe creating instrument expressly limits the trustee to
existingtrust. alesser title or to a powgthe trustee takes all title of the settlor

(6) TESTAMENTARY AND LIVING TRUST. “Testamentary trust” or other transferor and holds such title subject to the tradide
meansa trust subject to the continuing jurisdiction of the coudiary duties as trustee.
assignedo exercise probate jurisdiction; “living trust’ means any (2) |f a trustee of a private trust has title to the trust property
othertrust, including a testamentary trust removed to this stg{@eneficiary has both a right to have the trustee perform the trust
from another state. ee'sfiduciary duties and an equitable interest, present or fiiture,

(7) TrusT. “Trust” meansan express living or testamentarythetrust property If a trustee of a private trust holdisly a power
privateor charitable trust in property which arises as a resat obver property a beneficiary haa right to have such trustee per
manifestatiorof intention to create it. form the trustees fiduciary duties.

(8) TrusTeE. “Trustee” means person holding in trust titte  (3) In aprivate or charitable trust where the trustee takes all
to or holdingin trust a power over propert{frustee” includes an title of the settlor or other transferor and holds such title subject
original, added or successor trustee. to the trustes fiduciary duties as trustee, any interest expressly

History: 1971 c. 661977 c. 18%.135 1977 c. 4491983 a. 189 retainedby the settlor or not &dctively disposed of to others
] remainsin the settloror the settlols successors in interest, as an
701.02 Purposes for which trusts may be created. A  equitablereversionary interest and to tiistent the settloor the

trustmay be created for any lawful purpose. settlor'ssuccessors, are beneficiaries of the trusa private trust
(l-:“rztgsrxzrefle?gﬁc% égéel:gm 10 (1which lists the purposes faich a charitable where the trustetakesall title of the settlor or other transferor and
trustmay be created. ’ purp holdssuch title subjedb the trustes’'fiduciary duties as trustee,

Advantages of the revocable trust estate plan. Keydel, 1975 WBB No. 3. any interest, present or futurereated by the settlor in any other
personis an equitable interest and such person is a benefafiary
701.03 Passive trusts abolished. Except as provided in s. thetrust.
706.08(4), every trust, to the extent it is private and passive, vestslistory: 1971 c. 661991 a. 316
notitle or power in the trustee, but the beneficiary takes a title ¢
respondingin extent to theébeneficial interest given the benefi SOFS
ciary. A trustis passive if the title or power given the trustee & Peneficiaries. (1) INCOME BENEFICIARIES. A settlor may
merelynominaland the creating instrument neither expressly ngXPresslyprovide in the creating instrument titae interest in
by implication from its terms imposes active management dutigomeof a beneficiary other thahe settlor is not subject to vol

901.06 Spendthrift provisions and rights of creditors

onthe trustee untary or involuntary alienation. The income interest of sach
History: 1989 a. 231 beneficiarycannot be assigned and is exempt from clagasnst
Whena trustee has the duty of paying taxes and insurance, the trust is an activetbie beneficiary until paid over to the beneficiary pursuartheo
Kinzerv. Bidwill, 55 Wis. 2d 749201 N.w2d 9(1972). termsof the trust.
This statute does not apply to living trusts. Section 701.07, which provides that a :
living trust cannot be deemed passive, controls. McMah8tamdard Bank &rust . (2) PRlN(_:IPA!_ BENEFICIARIES. A settlor _may_ex_pressly pl’OVId(_i“
Co.202 Ws. 2d 564550 N.W2d 727(Ct. App. 1996)95-1303 in the creating instrumettitatthe interest in principal of a benefi
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ciary other than the settlor is not subject to voluntary or involution, to theextent in either case of the settfoproportionate cen
tary alienation. The interest in principal of sucheneficiary can  tribution to the trust.

but a judgmentcreditor after any payments of principal haVeentereoby a court undesub.(4), (5) or (6) is subject to modifica
becomedue or payable tthe beneficiary pursuant to the terms ofion ypon application of an interested person.

thetrust, may apply to the court for an order directingtthstee
to satisfy the judgment out of any such payments and the court in(8) EXEMPT ASSETS. Assets of a trust, to the extent they are

its discretion mayssue an order for payment of part or all of thgxe'mptfrom claims ofcreditors under other statutes, shall not be
judgment. Subjectto sub.(4), (5) or (6).
. History: 1971 c. 661977 c. 309418 1985 a. 1761991 a. 3161997 a. 237
(3) DISCLAIMER ORRENUNCIATION NOT AN ASSIGNMENT. A dis- Cross-reference: See s701.07 (3which deals with creditors’ rights where a-set
claimeror renunciation by a beneficiary pért or all of his or her tlor retains powers over a living trust.

interestunder a trust shall not be considered an assignment undéyust income that is income to the beneficiary under federal tax law is subject to
sub.(1) or (2) achild support order regardless of whether a distribution is made bettediciary

Grohmanrnv. Grohmann189 Wis. 2d 532525 N.W2d 261(1995).

(4) CLamMs FOR cHILD supPORT. Notwithstanding any provi
sionin the creating instrument or sulj$) and(2), uponapplica  701.065 Debts of decedents. (1) LIMITATIONS ON CLAIMS.
tion of a person having valid order directing a beneficiary to(a) 1. A trustee who has a duty or power to pay the debts of-a dece
make payment for support of the beneficiarychild, the court gentmay publish in theounty in which the decedent resided, as
may: aclass 3 notice, under &85, a deadline for filinglaims with the

(a) If the beneficiary is entitled to receive incomepdncipal trustee. The deadline shall be the date that is 4 months after the
underthe trust, order the trustee to satisfy part or all of the claifateof the first insertion of the notice.
out of part or all of payments of income or principal as they 2. Except as provided in pafk) and(c), if the trustee satis
due,presently or in the future; o fies the requirements for the publication of tiatice under subd.

(b) In the case of a beneficiary under a discretionary trust; all claims, including claims dhe state and any subdivision
orderthe trustego satisfy part or all of the claim out of part or althereof,whether due or to becondeie, absolute or contingent,-liq
of future payments of income or principal which are to be mag@jatedor unliquidated, are barreafainst the trustee, the trust
pursuanto the exercise of the trusteeliscretion in favor of such propertyand any recipient of trust property unless filed with the
beneficiary. trusteeon or before the date specified in the notice under dubd.

(5) Craims ForpusLIC suPPORT. Notwithstanding any provi (b) Notwithstanding pafa) 2, a claim that is not filed on or

sionin the creating instrument or subk) and(2), if the settlor is  petorethe date specified in the notice under (rl.is not barred
legally obligatedto pay for the public support of a beneficiary; any of the following apply:

unders.46.100r 301.120r the beneficiary is legally obligated to 1 The claim i laim based .
pay for the beneficiang public support or that furnished the bene - The claim is a claim based on tort, on a maptaberty
ficiary’s spouse or minor child under 46.10 or 301.12 upon agreement that is subject to the time limitations undéé&.58

applicationby the appropriate state department or courfigiaf, ~ (13) (b) or (), on Wisconsin income, franchise, sales, withRold
the court may: ing, gift or death taxes, or on unemployment compensation con

g;autionsdue or benefits overpaid; a claim for funeral or adminis

(a) If such beneficiary is entitled to receive income or principal_. . ; ; .
. afrative expenses; a claim of this state undet6s27 (79)49.496
underthe trust, order the trustee to satisfy part or all of the liabili 49.6820r rules promulgated under46.286 (7) or a claim of

out of part or all of payments of income or principal as they .
due, presently or in the future; theUnited States. .

(b) Except as otherwise provided in p@), in the case o 2. All of the following circumstances exist:
beneficiaryunder adiscretionary trust, order the trustee to satisfy a. On or beforehe date specified in the notice under. fer
partor all of the liability out of part or all duture payments of 1., the trustee knewor in the exercise of reasonable diligence
incomeor principal which are to be made pursuant to the exerciggouldhave known, of thexistence of the potential claim and of
of the trustees discretion in favor of such beneficiary; theidentity and mailing address of the potential claimant.

(c) Inthe case o beneficiary under a discretionary trust who b. At least 30 days before the date specified in the notice under
is a settlor or a spouse or minor child of the settiater therustee par.(a) 1, the trustee had not given notice to the potential claimant
to satisfy part or all of the liability without regard to whether thef the final day for filing his or her claim.
trusteehas then exercised or may thereafter exercise the teistee’ ¢ At least 30 days before the date specified in the notice under

discretionin favor of the beneficiary par.(a) 1, the claimant did not have actual knowledge of the date
(5m) TRUST FOR DISABLED INDIVIDUAL.  Subsectior{5) does  on which the claim would be barred.
notapply to any trust that is establishedtfoe benefit of an indi (c) If an action is pending against a decedent airtieof his

vidual who has a disability which has continued or dan
expectedo continueindefinitely, substantially impairs the indi
vidual from adequately providing for his or her own careus

or her death anthe action survives, the plairftifi that action may
servea notice of substitution of party defendant on the trustee and

A ) h . ~=7  file proof of service of notice in the couriling of proof of ser
tody, and constitutes a substantial handicapheaflicted indi- vicepon or before the deadline for filing a clgim Sn(ier (@)1
vidual if the trust does not result in ineligibility for public .

; S ivesthe plaintif the same rights against the trust as the filing of
assistancender ch49. A trustee of a trust which is exempt fromg v : ; . . o
claims for public support undethis subsection shall notiﬁ‘)y the aclaim. A judgment in any such action constitutes an adjudication

countydepartment under 46.2150r 46.22in the county where for or against the trust.
the disabled beneficiary resides of the existence of the trust.  (2) EFFECTOFSTATUTEOFLIMITATIONS. A trustee shall not pay
(6) SETTLOR AS BENEFICIARY. Notwithstanding any provision aclaim that was barred by a statute of limitations at the time of the

in thecreating instrument and in addition to the remedies availagjgcedentsieath. A claim not barred by a statotdimitations at
undersubs.(?l) and(5) where thesettlor is a beneficiapyupon e time of the decedeistdeath shall not dearred thereafter by
applicationof ajudgment creditor of the settidhe court mayif & Statute of limitations if the claim is filed with the trusteeaon
theterms of the instrumemequire or authorize the trustee to makgeforethe deadline for filing a claim under syb) (a) 1.
paymentf income orprincipal to or for the benefit of the setflor ~ (3) CLAIMS OF CREDITORSWITHOUT NOTICE. (@) A claim not
orderthe trustee to satisfy part or all of the judgment out of pdrarredby sub.(1) (a) 2.because of the operation of s(b. (b) 2.
or all of the payments of income or principal as they are due, prezy be enforced against trust property only as providetiig
ently or in the future, or which are payable in the trustdéscre subsection.
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(b) The claimant shall file the claim with tireistee within one (2) GoverNING TERMS. Property transferred or appointed by
yearafter the decedestdeath and within 30 days after the earliea will or by a beneficiary designation under an employee benefit

of the following: plan, life insurance policyr other instrument permitting designa
1. The date that the trustee gives notice to the potential-claifi®n of a beneficiary to a living trust, the terms of which the testator
antof the deadline for filing a claim under si) (a) 1. or designator was theole holder of a power to modifghall be

administeredn accordance with the terms of the trasthey may
havebeen modified prior to the testat®ior designatds death,
ven though the will or beneficiary designation was not reex
Eutedor republished after exercise of the poteemodify unless

2. The date that the claimant fitquires actual knowledge
of the deadline for filing a claim under s(t) (a) 1.

(c) The claimant shall have the burden of establishing by tg

g{:ﬁéigvﬁége?tsﬁfb(t?f(g)rezdg))l(?sti\gdence that all of the Cireumy o i or beneficiary designatioaxpressly provides otherwise.
) . ’ ) . Suchproperty transferred or appointed to a living trust, wiisch
(d) This subsection does not extend the time for commenegpjectto a poweiof modification requiring action or consent of
mentof a claim beyond the time provided by any statute of limitg person other than the testatordesignatorshall be administered
tionsapplicable to that claim. in accordance with the terms of the trust instrument as they exist
(4) SATISFACTION OF CLAIM FROM OTHERPROPERTY. Failure of at the execution of the will or beneficiary designation, unless
a claimant timely tdile a claim as provided in this section doegxpresslyotherwise provided. If the will or beneficiary designa
not bar the claimant from satisfyirtpe claim, if not otherwise tion expressly provides that the property shall be administered
barred.from property other than trust property accordancevith the terms of the trust instrument as they may be
History: 1997 a. 1881999 a. 9 modified thereafterthe will or beneficiary designation needt

o o ~ be reexecuted or republished after exercise of the power to
701.07 Living trusts. (1) VALDITY. Aliving trust, otherwise modify.

valid, shall not be held invalid as an attempted testamedtsry

position,a passive trust under#01.03 ora trust lacking a st oa1hof 4 testator a living trust has been completely revoked, or
cientprincipal because: , otherwiseterminated, a provision in thestatots will purporting
~ (a) It contains any or all of the following powers, whether exetg transferor appoint property to such trust shall have the follow
cisableby the settlgranother person or both: ing effect, unless the will provides otherwise:
1. To revoke, modify or terminatie trust in whole orin part;  (a) If the testator was a necessary party to the revocation or
2. To exercise a power or option oy@operty in the trust or othertermination of such trust, the provision in the testataill
overinterests made payable to the trust under an employee berstfitll be invalid;
plan, life insurance policyor otherwise; (b) If the testator was not a necessary party to the revocation
3. To direct, during the lifetime of the settlor or anofliee or other termination ofuch trust, the provision in the testétor
personto whom or on whose behalf the income or princgbelll  will shall be deemed to creatéeatamentary trust upon the terms
be paid or applied; of theliving trust instrument at the time the will was executed or
4. To control the administration of the trust in whole or in par@sotherwise provided where sui2) is applicable.
5. To add property or cause additional employee benefits, lifd ISty 1971 ¢. 661991 a. 316
insurancepr other interests to be made payable to the trust at
time.

(3) DISPOSITION WHEN NO EXISTING LIVING TRUST. If at the

.09 Transfers to testamentary trusts. (1) TESTAMEN-

TARY TRANSFERTO TRUSTOF ANOTHER. A transfer or appointment

B will shall not be held invalid because it is made to a trust
atedor tobe created, under the will of another person if the will

such other person was executed, or was last modified with

primary or direct, secondary or contingent beneficiary under
will, employee benefit plan, life insurance policy or otherwise; gg

(c) The principal consists of assets of nominal value. respecto the terms of such trust, prior to the death of the person
(2) EuciBILITY TORECEIVEASSETS. A living trust shall be eli makingthe transfer or appointment and swther persors will
gible to receive property from any source. is admitted to probate prior to, or within 2 years aftez death of

(3) CREDITORS'RIGHTS. If a settlor retains a power to revokethe person making the transfer or appointment. Property included
modify or terminate which is exercisable in the setidavor In such a transfer or appointment shall not be considered property
exceptwhen such power isxercisable only in conjunction with subjectto administration apart of the other persanestate but
aperson having a substantial adverse interest, the trust prop&hgll pass directly to that other perseméstamentary trustee, be
to the extent it is subject to such power is also subject to the cl@ffledto the designated trust and administered as a part thereof.
of a creditor of the settlorThis subsection shalbtapply to trust (2) INVALID TESTAMENTARY TRANSFER. If such a transfer or
propertyto the extent it is exemfitom claims of creditors under appointmenby will is not acceptetly the testamentary trustee of
otherstatutes. suchother person or if no will of such other person which meets

History: 1971 c. 661979 c. 10s.60 (4} 1991 a. 316 the conditions specified in sull) is admitted to probate within

Cross-reference: See s701.06 (6which deals with creditors’ rights where the ha period therein limited, and if the witlontaining such transfer
settloris a beneficiary of the trust. L . . . .

Section701.03, which prohibits passive trusts, does not apgiying trusts. This or appomtment by will makeso altemat!ve disposition of the
statutewhich provides that a living trust cannot be deemed passive, coniaide ~ assetsthe will shall be construed as creating a trust upon the terms
honv. Standard Bank &listCo.202 Ws. 2d 564550 N.W2d 727(Ct. App. 1996),  contained in the documents constituting the will of settierper

95-1303 .
Understandind.iving Trusts. Moschella. W. Law March 1992. sonas of the date of death of the person making the traosfer

Informing the Public About Living fusts. Tohig. Ws. Law March 1992. appointmenby will.

(3) LIFE INSURANCE PROCEEDS TRANSFERRED TO TRUST OF
701.08 Transfers to living trusts. (1) VALIDITY AND  INSURED. A trusteenamed or to be named in the will of an insured
EFFECT. The ordemf execution of a living trust instrument and gpersonmay be designated beneficiary of an insurance policy on
will or other instrument purporting to transfer or appoint propertye life of the insured if the designation is made in accordance with
to the trust evidenced by the trust instrument shall be disregardeelterms of thepolicy. After admission of the insuredwill to
in determining the validity of the transfer or appointment. No rgbrobateand issuance of letters to such trustee, the insurance pro
erencein any will toa living trust shall cause assets in such truseedsshall be paid to the trustee to be administered in accordance
to beincluded in property administered as part of the testatowith the terms of the trust as they exist at the death of the insured,
estate;nor shall it cause the trust any portion thereof to be andtheproceeds may be commingled with other assets passing to
treatedas a testamentary trust. the trust. Insurance proceeds paid d@otestamentary trustee
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becauseof his or her designation as life insurance beneficiary (b) If any administrative provision of a charitable truspart
shall not be subject to death tax to any greater extent ththe if of a plan set forth by the settlor to achieve the sédtidraritable
proceedswere payabléo a beneficiary other than the insused’ purposeis or becomes impractical, unlawful, inconvenient or
estate. The proceeds shall be inventoried fax purposes only undesirableand a modification of such provision or plan will
and shall not be subject to taxes, debtschages enforceable enablethe trustee to achieve morédeetively the basic charitable
againstthe estate or otherwise considered assets dfislieeds purposethe court may by appropriate order modify the provision
estateto any greater extent than if the proceeds were payable tr gplan.

beneficiaryother than the insureslestate. (c) If a charitable trust is or becomes uneconomic when princi
(4) EMPLOYEEBENEFITSTRANSFERREDTO TRUSTOFEMPLOYEE.  pal and probable income, cost of administration and other relevant
A trustee named or to be named inulileof an employee covered factorsare considered, or in any event if the trust property is val
by any employee benefit plan or contract described82s.18 (3) uedat less than $50,000, the court may terminlagetrust and
(j) orany annuity or insurance contract purchased by an emplogederoutright distribution to an established charitable entity in the
thatis areligious, scientific, educational, benevolent or other cogeneralfield of charity within which the charitable purpose falls.
porationor association not ganized or conducted for pecuniary (d) It is the purpose of this subsection to broaden the pofver
profit may be designated payee of any benefits payable after i€courts to make charitable gifts moréeefive. In anysituation
deathof the employee if the designation is made in accordanggt expressly covered the court shall liberally apply the cy pres
with the terms of the plan or contract. After admission of thgoctrine.
employee’swill to probate and issuance of letters to the trustee, (e) The settlor if living, the trustee, the attorrgneral and an

the death benefits shall be paid to the trustee to be administeredgiapjished charitable entity to which income or principal must be

accordancavith the terms of the trust as theyist at the death of 1aiqynder the terms of the trust shall be persons interested in any
the employee, and the benefits may be commingled with Otl'%'oceedingmder this subsection.

assetpassing tahe trust. Death benefits paid to a testamental
trusteebecause of his or her designation as payee are not subjeds) ENFORCEMENT:NOTICE TO ATTORNEY GENERAL. (a) A pro
to the death tax tany greater extent than if the benefits were paéeedlngto enforce a charitable trust may be brought by: .
ableto a beneficiary other than the emplogeestate. The bene . 1. An established charitable entity named in the governing
fits shall beinventoried for tax purposes only and are not subjeifstrumentto which income or principal must or may peid
to taxes, debts or chges enforceable against the estate or ethéfderthe terms of the trust;
wise considered assets the employes’ estate to any greater 2. The attorney general in the name of the state upon the attor
extentthan ifthe benefits were payable to a beneficiary other thary generas own information qrin theattorney genera’'discre
the employees estate. tion, upon complaint of any person;

(5) TRANSFEROF OTHER PROPERTY. Property other than that 3. Any settlor or group of settlors wramntributed half or
describedn subs.(3) and(4) may be made payable to or transmoreof the principal; or
ferredto a trustee named or to be named in the will of the frans 4. A cotrustee.

ferc_)r. i Sup. Ct. Ordes7 Ws. 2d 9 (b) In a proceedingffecting a charitable trust, notice must be
o e B SEDuP- g OreT Wis. 24 585777 (19791975 ¢ 2181987 given to the attorney general, but, except as provided in(2ib.

noticeneed not be given where threome or principal must be
701.10 Charitable trusts. (1) VALDITY. A charitable trust paid ex_clusively to one or more established charitable entities
may be created for any of the following charitable purposes: rel@@medin the governing instrument.
of poverty advancement of educatiomgvancement of religion,  (4) ESTABLISHED CHARITABLE ENTITY. As used in this section,
promotionof health, governmental or municipal purposes or arigstablishedcharitable entity” means a corporation, unincerpo
other purpose the accomplishmentwhich is beneficial to the ratedassociation or trust operated exclusively for a charitable pur
community. No gift to charity in trust or otherwise, is invalid posedefined in sub(l).
becausef indefiniteness. If a particular charitable purpose is notHistory: 1971 c. 661991 a. 3161993 a. 160

i i Cross—reference: See s879.03 (2) (cpn notice to the attorney general of probate
indicatedand the trustee is not expressly authorizgthe creat w%fedingmectmg = eharitable frust

Ing Instrument to select such a purpose, the trustee has an ',mFﬂ'g\ rustfor residents of a city cannot be egled as to the area only because the
powerto select one or more charitable purposes. If a particulateesbelieve the original restriction has become unfair re Charitable flist,
charitablepurpose isiot indicated and no trustee is named in ti@ShKOSVFOL{“dE}UO”ﬁlé’WS- 2d 432”213 ﬁ-WZd. 54(19f73;‘1)- o
. ; ; onstructiorof a trusts terms to allow the majority of the proceedbeaused for
_crea_tmg instrument, the court ma.y appoint a trustee with SUCha% llege seminar series for @grwas impermissible when that construction would
implied power to select or may direct that the property be trangcreasahe class of beneficiaries and divié trust purpose from one providing-liv

ferredoutright to one or more established charitable entities. ing facilities for the original beneficiaries into opemarily for the educational bene
fit of clegy. Inre Petition of Downer Homé&7 Wis. 2d 55226 N.W2d 444(1975).

(2) MOD":'CAT'ON AND TERMINATION. (@ Ifa purpose of & Thissection applies only to entities operated exclusively for charitable purposes.
charitabletrust is or becomes impractical, unlawful or impossibl&BC for Health, Inc. vCommissioner of Insurance, 2002 WI Ap220 Ws. 2d 56

the court may order the trust continued for one or more other ch&A0N-W.2d 510
tablepurposes designated by the settloirothe absence of such
designationprder the property devoted to onewwre other chafi
table purposes either by continuing the trust or by distributing tl
propertyto one or more established charitable entitiesdeber
mining the alternative plan for disposition of the propethe

701.105 Private foundations. (1) (a) Inthe administration
any trust which is a private foundation, as defined in se666n

of the internal revenue code, a charitable trust, as defined-in sec

tion 4947 (a) (1) of the internal revenue code, or a split-interest

courtshall take into account current aiuture community needs trustasdefined in sectiod947(a) (2) of the internal revenue code,

in thegeneral field of charity within which the original charitabl?!l Of the following acts shall be prohibited: = _
purposéfalls, other charitablinterest of the settlothe amount of 1. Engaging in any act of self-dealingcefined in section
principal and income available under the trastl other relevant 4941(d) of the internal revenue code, which would give rise to any
factors. Theprovisions of this subsection do not apply insofar digbility for the tax imposed by sectid®41(a) of the internal rev

the settlor expressly provides the creating instrument for an€enuecode.

alternativedisposition if the original trust fails; nor do they apply 2. Retaining any excess business holdings as defined-in sec
to gifts by several persons to a charitable emitya subscription tion 4943(c) of the internal revenue code, which would give rise
basisif the court findghat the donors intended their gifts to be limto any liability for the tax imposed by sectidf43(a) of theinter-

ited to the original purpose and such purpose fails initially ~ nal revenue code.
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3. Making any investments which would jeopardizedhey (3) Therights of the issue of a predeceasing beneficiary under
ing out of any of the exempt purposegiw# trust, within the mean sub.(1) are governed by 854.06
ing of sectio944of the internal revenue code, so as to give riseHistory: 1997 a. 188
to any liability for the tax imposed by sectié844(a) of theinter-
nal revenue code. 701.12 Revocation, modification and termination of

4. Making any taxable expenditures as defined in sectigSts with consent of settior . (1) By written consent of the
4945(d) of the internal revenue code, which would give rise to ag@ttlorand all beneficiaries of a trust or any part thereof, such trust

liability for the tax imposed by sectid945(a) of the internal rev Of part thereof may be revoked, modified or terminated, except as
enuecode. providedunder s445.125 (1) (a) 2o 4.

(b) This subsection shall not apply eittethose split-interest ~ (2) Forpurposes of this section such consent beagiven on
trustsor to amounts thereof which are not subject to the prohifiehalfof a legally incapacitated, unascertained or unborn benefi
tions applicable to private foundations by reason offtwisions ~ ciary by the court after a hearing in which the interests of such
of sectiond4947 of the internal revenue code. beneficiaryare represented by a guardian ad litéxguardian ad

(2) In the administration of any trust which is a private foundgtem for suchbeneficiary may rely on general family benefit

tion as defined in sectioB09 of the internal revenue code, or2ccruingto living members of theeneficiarys family as a basis

whichis a charitable trust as defined in sect6#7(a) (1) of the for approving a revocation, modification or termination of a trust
internalrevenue code, there shall be distributedthe purposes ©F 21y part thereof. _ _ 3
specifiedin the trust instrument, for each taxable yeatounts at  (3) Nothingin this section shall prevent revocation, modifica
leastsuficient to avoid ||ab|||ty for the tax imposed by sectiontlon or termination of a trust pursuantlts terms or otherwise in

4942 (a) of the internal revenue code. accordancavith law.

(3) Subsection$1) and(2) shall not apply to any trusd the . 6HAI1,S§|_09rg)/5 ;9;2;5(: 661977 c. 401979 c. 175.53; 1979 c. 225.2202 (45)1981

extent that a court of competent jurisdiction shall determine thathats. 701.18 allows removing a trustee for cause does not prevent removal of a
suchapplication would be contrary to the terms of the instrumeijtsteeunder thissection with the approval of the settlor and all beneficiaries, without
governingsuch trust and that the same may not properly feingcause. Winbeger v Bowen, 2000 WI App 26440 Ws. 2d 55 622

changedo conform to such subsections.

(4) Nothingin thissection shall impair the rights and powerg01.13 Modification and termination of trusts by  court
of the courts or the attorney general of this state with respect to agion. (1) ANTICIPATION OF DIRECTED ACCUMULATION OF
trust. INcOME. When an accumulation of income is directed tfor
History: 1971 c. 661991 a. 39 benefitof a beneficiary without other didient means to support
or educate himself or herself, the court on the application of the
701.11 Honorary trusts; cemetery trusts. (1) Except peneficiaryor the beneficiarg guardian may direct that a suitable
undersub.(2), where the owner of property makes a testamentayym from the income accumulated or to be accumulated be

transferin trust for a specific noncharitable purpose, and thereggpjiedfor the support or education of such person.
no definite or definitely ascertainable human beneficiary desig ﬂ

; ) 2) APPLICATION OF PRINCIPAL TO INCOME BENEFICIARY. Unless
nated,no enforceable trust is created; but the transferee has POyye, creating instrument provides to the contraina beneficiary
to apply ’ghe properto the designated purpose, unless the purp Centitled to income or to have it applied for the beneficgary’
is capricious. If the transferee refuses or neglects to apply [ ofit the court may make an allowance from principal to or for
propertyto the designated purpogsthin a reasonable t'm.e.andthe benefit of such beneficiary if the beneficiarysupport or
thetransferor has not manlfe§ted an intention to maienaficial educationis not suficiently provided for taking into account all
gift to the transferee, a resulting trust arises in faf/tive transfer

or's estate and the court is authorized to ottlertransferee to other resources available to the beneﬁ_mary .
retransferthe property (3) TermiNnaTION. In the case of a living trust whose settlor is

(2) A trust may be created for maintaining, keepingsipair deceasednd in the case of any testamentary trust, regardless in

; ithercase ofpendthrift or similar protective provisions, a court
and preserving any gravepmb, monument, gravestone or any . - ’
cemetery. Any cemetery companyassociation or corporation).a"th the consent of the trustee matgler termination of the trust,

: : hole or in part, and the distribution of the assets that it consid
may receive property in trust for any of those purposes and a| L . e
the)i/ncome f[r)omp thg trust to the p)l/erose stallatedpin the Creart)%géppropnate if the court is satisfied that because of any substan
i

; reason existing at the inception of a testamentary trust or
instrument. L A
. . o . .. thecase of any trust, arising from a subsequent change in eircum
(3) (a) A trust described in sul2) is invalid to the extent it giancesincluding but not limited to the amount of principal in the
was created for a capricious purpose or the purpose becorjest income produced by the trust and the cost of administering
capricious. o thetrust, continuation of the trust, in whole or in partmigracti
(b) If the assets of any trust described in ¢Bpare valued at cal. In any event, if the trust property is valued at less than
lessthan$5,000 and the court finds that the cost of operating tg0,000 the court may order termination tbie trust and the dis
trustwill probably defeat the intent of the settlor or if the trustegsibution of the assets that it considers appropriate.
including a cemetery compangssociatioror corporation, named

payableto such beneficiarg estate, any termination, in whale
in part,of the trust under suli3) can only be ordered in favor of

701.115 Future interests in revocable trusts. (1) Unless suchbeneficiary ) ) .

a contraryintention is found, if a person has a future interest in (5) CHARITABLE TRUSTS. (a) In thissubsection, “participate or

propertyunder a revocable trust and, under the terms dftise  intervenein any political campaign” includes the publishing or

the person has the right to possession and enjoyment of the pfbgiributingof statements.

erty at the grantds death, the right to possession and enjoyment (b) Subsection§2) and(3) do not apply to a trust under which

is contingent on the persa@surviving the grantorExtrinsicevi-  afuture interest is indefeasibly vested in any of the following:

dencemay be used to show contrary intent. 1. The United States or a politicaibdivision for exclusively
(2) Survivorship under sulfl) is governed by €854.03 public purposes.

History: 1989 a. 307
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2. A corporation that is ganized exclusively for religious, 701.15 Representation of others. Except asotherwise
charitable, scientific, literargr educational purposes, includingprovidedin ss.701.12and701.13 (1) in a trust proceeding in the
the encouragemerdf art and the prevention of cruelty to childrercircuit court:
or animals, ngoart of the net earnings of which inures to the bene (1) POWER TO CREATE OR EXTINGUISH. The sole holder or all
fit of any private shareholder or individual and no substantial pagholdersof a power of revocation or a general power of appoint
of the activities ofvhich is carrying on propaganda or otherwisghentas defined in s702.01 (3)may represent any or all persons
attemptingto influence legislation, and that does not participaighoseinterests are subject to such power
or intervene in any political campaign on behalf of aapdidate (2) GUARDIAN AD LITEM; VIRTUAL REPRESENTATION. Subject to
for public ofice. _ o sub.(1), the court may appoint a guardian ad litem for pexson
3. Atrustee or a fraternal societrderor association operat interestedwho is legally incapacitated, unascertained or unborn
ing under the lodge system, provided the principal or income jpfsuch person is not aiready represented by a fiduciary having no
suchtrust is to be used by such trustee or by such frateoe#ty  adversenterest in the proceeding. A guardian ad litem may +epre
order or association exclusively for religious, charitable, scieent 2 or more sugbersons where they have a substantially identi
tific, literary or educational purposes or for the prevention efjinterest in the proceeding. The court may dispense with-or ter
cruelty to children and animals, and no substantial part of thginatethe appointment of a guardian ad litem for such person if
activitiesof such trustee or of suétaternal societyorder or asso thereis a legally competent person who is a party to the preceed
ciationis carrying on propaganda or otherwise attempting to-inflihg and has a substantially identical interest in it.
encelegislation, and such trustee or such fraternal sq@eder History: 1971 c. 661977 c. 4491983 a. 18%.329 (26)
or association does not participaie intervene in any political  The decision to appoint a guardiad litem under sub. (2) is discretionary
campaignon behalf of any candidate for pUb'Ile@ McGuirev. McGuire, 2003 WI App 4460 Ws. 2d 815660 N.W2d 30802-0390

4. Any veteran$ oganization incorporated by act of eon
gress,or of its departments or local chapters or posts, no part

thenet earnings of which inurés the benefit of any private share , \yhose appointment is provided for in a will derives the author

holderor individual. o _ ity to carry out the trust from the will and assumes tfieeobf
_(6) OtHERAPPLICABLE LAW. Nothing in this section shall pro  trysteeupon the issuance of letteftrust by the court as provided
hibit modification or termination of any trust pursuant tdetsns i 5.856.29 A trustee named in a will may renounce plosition
or limit the general equitable power of a court to modify or termy an instrument filed with the court having jurisdiction to admit
natea trust in whole or in part. the will to probate.
85.H|St0ry. 1971 c. 661983 a. 18%.329 (26) 1991 a. 3161993 a.143 1999 a. (b) Other original trustee. If a testamentary trust is created
which fails to name a trustee, or the named trustee refuses to
701.14 Circuit court procedure in trust  proceedings. accept the position or predeceases the settlor and no alternate
(1) GENERALLY. A proceeding in the circuit court involving a-liv trusteeis named in the will nor &dctive provision made for
ing or testamentary trust may be commenioga trustee or other appointmenbf an alternatérustee, the court shall appoint a suit
person interested in the trust and, except as otherwise providedlll¢ person as trustee. Letters of trust shall be issustdb
this chapterall probate procedure governing circuit courts, so féfusteeas provided in s856.29
asit may be applicable, shall apply to such proceeding. (c) Special trustee. If it appears necessarthe court can
(2) Norice. If notice of a trust proceeding to a person inte@ppointa special trustee until a regular trustae be appointed.
estedin the trust, to the persantepresentative or guardian ad® special trustee male appointed without notice and may be
litem as provided in s701.150r to other persons, is required byremovedwhenever the court so orders. Such special trustee shall
law or deemed necessary by the court, the court shall order sgisie such bond as the court requires and shall have such powers
noticeto be given as prescribed irB39.05except that servidey ~asare conferred bthe order of appointment and set forth in any
publicationshall not be required unless ordered by the court. Tlgétersof trust issued the special trustee.
courtmay order both personsérvice and service by publication (d) Foreign trustee. If a trustee is authorized to caoyt a trust
ondesignated persons. Proof of service shall be made as proviceditedby will admitted to probate outsideis state, but not also
in 5.879.07 Persons interested in the trust, on behalf of theradmittedto probate in this state, the foreign trustee may have
selves or their representatives or guardians ad litem as providextordedn the ofice of the register of deeds of a county in which
in 5.701.15 on behalf of themselves and those whom they reprgart of the subject matter of the trust is locatezkeified copy of
sent,may in writing waive service of notice and consenth® theletters of trust and filed with the register of probate of the same
hearingof any matter without notice. &Wer of notice or an countya statement appointing the register of probate in his or her
appearancéy any person interested in the trust or the pessomfficial capacity the trustegtesident agent for service of process.
representativer guardian ad litem as provided in791.15is  Thereafterthe trustee may exercise all powers and have all the
equivalentto timely service of notice. rights,remedies and defenses that the trustee would have if he or
(3) ATTORNEYFORPERSONN MILITARY SERVICE. At the time of she received letters of trust frontiacuit court of this state. Ser
filing a petition for a trust proceeding, afiddvit shall be filed Vice of process shall be complete upon delivery of duplicage
settingforth the name of any person interested in the proceedigg to the register of probate, one of which copies the register of
who is actively engaged in the military service of the Unitefirobate shall promptly forward by registered mail toftireign
States.Whenever it appears by thédiddvit or otherwise that any trustee.
personin theactive military service of the United States is inter (2) Bonb. Prior to the issuance of letters of trust to an original
estedin any trust proceedingnd is not represented by an attoyneyestamentaryrustee under sulil) or to a successor or addes
or by an attorney-in—fact who is duly authorized to act on the peamentarytrustee under §01.17 (1) the court may require such
son'sbehalf in the mattethe court shall appoint an attorney tarusteeto give a bond in accordance with 88 and conditioned
representhe person and protect the persanterest. on the faithful performance of such trusteeduties. If a settlor
(4) VENUE. A proceeding involving a living trust shall be gov directsthat a trustee serve without bond, the court shallefiget
ernedby ss.801.50to 801.62s0 far as applicable and shall bdo this direction unless it determines that a bond is required by a

701.16 Testamentary trustees. (1) APPOINTMENTOFORIG-
INAL TRUSTEE. (a) Trustee named inwill. A trustee who is named

regardedhs a civil action for that purpose. changein the trustes personal circumstances sinceédiecution
History: 1971c. 66 Sup. Ct. Ordei67 Wis. 2d 585777 (1975)1977 c. 44%.  Of the settlors will. If the court requires a bond, and the trustee
497, 1991 a. 220316 namedin the will fails to furnish the required bond within a+ea

Cross—reference: See s701.10 (3) which lists the persons who may start-pro ; ; i : p
ceedinggo enforce a charitable trust and requires notice be given to the attorney &gnablepem)d of time after receiving notice thfe bond require

eralof any proceeding fcting the trust. ment, the court may remove the trustee named in the will and
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appointa successor trustee unde781.17 No bond shall be thisduty leaves the disctug open to attack. HammesFirst National Bank & flust
requiredof a trust company bank, state bamnational banking 0,79 WS- 2d 355255 N.w2d 555(1977).

s L . . . A trustee has a duty to the trust beneficiaries to ensure that the personal representa
associatiorwhich is authorized to exercise trust powers and Whigle transfers all property to which the trust is entitied. Even when the same person
has complied withs. 220.09 or 223.02 nor shall a bond be actsas trustee and personal representative, the trustee has a duty to enfordaeclaims

requiredof a religious, charitable aducational corporation or W;tggﬁ%ﬁé’;@tﬂ‘%,%%’%%’g?&eﬂgge%ﬂ’f' Old Republic SuretyBeter, 190
society. ' ' R ’

(3) INVENTORY. A testamentary trustee shall make and file 201.17 Successor and added trustees. (1) APPOINT-
verified inventory of all property received from the settfoper  MENT OF SUCCESSORORADDED TRUSTEE. If there is a vacancy in the
sonalrepresentative or from any other source. office of trustee because of the death, resignatiorrapval of a

(4) ANNUAL ACCOUNTING. (a) A testamentary trustee istrusteethe court may appoint a successor trustee unless the creat
requiredto make and file a verified account annually with th#g instrument names or provides arfeefive methodfor
court, except as provided ipars.(am) and(b). If the trustee is appointinga successorUpon the death of a sole trustee, title to
accountingon a calendar-year basis, the court may not require th€ trust property does not pass to the trustpetsonal represen
trusteeto file the annual account prior &pril 15. Production of tativebut to the successor named in or appointed pursugme to
securitiesand other assets for examinatiomdg necessary upon termsof the creatingnstrument arin the case of a successor or
the filing of an annual accountnless the court determines suci$Pecialtrustee appointed by the court, as provided in@)b.The
productionis necessary to ascertain the correctoéss account courtmay in the exercise ofsound discretion appoint an addi
filed for a particular trust. In the case of a testamentary charitai@hal trustee if necessary for thetter administration of the trust,
trusta copy of the annual account filed with the court shall be filstplessthe creating instrument expressly prohibitsh addition or
with the attorney general. providesan efective method for appointing an additional trustee.

(am) The annual accounting requirements under(@gdonot Subjectto s.701.16 (2) a successor or added testamentary trustee

apply to corporate trustees or to corporaitrusteesf those trust shallbe issued letters of trust, at that tru;terequest.
eesor cotrustees agree, in their initial consent to act as trusteespo(z) APPOINTMENTOF SPECIALTRUSTEE. f it appears necessary
cotrusteesr in a subsequent filing with the register in probate f¢f€court may appoint a special trusteil a successor trustee can

the county that has jurisdiction over the trust, to provide annu3f @Ppointed grwhere a trust has terminated, to distribute the
accountsto all personsnterested, as defined in 851.21 who assets.A special trustee may be appointed without notice and may

requesthose accounts by writing to the trustee or cotrustee. E&rémoved whenever the court so orders. Such special trustee
requesis efective until the requester withdraws it or is no longep !l give such bond as the court requires and shall haeotie

a person interested. A corporate trustee or cotrusteewitay ¢'Sconferred by the order of appointment aedforth in any let
drawits agreement by notifying the appropriate register in probdfSOf trust issued the special trustee.

of its intent to do so. (3) POWERS OF SUCCESSOROR ADDED TRUSTEE. Unless

(b) Except in the case of a testamentary charitable trust, resslyprohibited in thecreating instrument, all powers con

courtmay dispense with the requirementofannual accounting ;ggggﬁ:?:atgg tt;usttﬁ: ttr)L)J/sstgghhlglscitir#mtini't attt ach to fieeaind
where,due to the size or nature of the trpstperty the duration Y 9 .

of the trust, the relationshigf the trustee to the beneficiaries or (4) POWERSOF COTRUSTEES. If one of several trusteaies,

other relevant factors, compliance with such requiremisnt "€Signsor is removed, the remaining trustees shall have all rights,
unnecessargr unduly burdensome on the trustee. Whether or i€ @nd powers of all the original trustees. If the creatisgu

an annual accountings required a beneficiary may petition thdn€ntmanifests an intent that a successor trustee be appointed to
court to require an accounting and the trustee may petition ﬂ'ﬂ a vacancythe remaining trustees may exercise the powers of
approvalof the trustes accounts on a periodic basis. all the original trustees until such time as a successor is appointed.

; ; 5) VESTINGOFTITLE. A special or successor trustee is vested
), (am (5) VE E.
reéﬁ?re:r? ;vg(t:f;itgtril:éngt gﬁ;s(t?%éé ) and (b) the courtmay with the title of the originalrusteeand an added trustee becomes

] : ajoint tenant with the existing trustee in all trust propeffye
(d) Notwithstanding s879.47 trusteesand cotrustees may : 9 property

bmi ihe hat th I ¢ courtmay order a trustee who resigns, is removed or is joined by
submitto courts accounts e format that they normally use orfm added trustee to executach documents transferring title to

the nformation required by the court i included. Lustproperty a may be appropriate o faclitte adminiiraion o
(5) FINAL AccounTING. A verified final account is required  History: 1971 c. 661991 a. 316

uponthe termination of a testamentaryst. Upon the petition of

asurviving or successor trustee, a benefigiargersonal repre 701.18 Resignation and removal of trustees. (1) ResiG-

sentativeof a deceased trustee or on its own motion, the court meyrioN. A trustee may resign in accordance with the terms of the

order a verified account filecupon the death, resignation orcreatinginstrument or petition the court to accept the trustess

removalof a testamentarfrustee. The court may require suclignationand the court mayipon notice and hearing, disop@the

proof of the correctness of a final accountitasonsiders neces trusteefrom further responsibility for the trust upon suehms

sary. andconditions as are necessary to proteetrights of the benefi

(6) DiscHARGE. No testamentary trustee or personal represefiaries and any cotrustee. In no evemilla testamentary trustee
tative of a deceased trusteshall be dischged from further be dischaged from further responsibilitgxcept as provided in s.
responsibilitywith respect to a testamentary trust until the couf01.16(6). _ )
is satisfied upon notice and hearing that the requirements of thig2) REMOVAL. A trustee maye removed in accordance with
section have been met and it has received satisfactory proof théterms of the creating instrumemitthe court mayupon its own
the trust propertyhas been turned over to a successor or spedi@tionor upon a petition by a beneficiary or cotrustee, and upon
trusteeor, where the trust is terminated, distributedhe benefi noticeand hearing, remove a trustee who fails to comply with the
ciariesentitled to such propertyr turned over to a special truste¢€quirementsf this chapter or a court orger who is otherwise

for distribution. unsuitable to continue infie. In no event shall a testamentary
History: 1971 c. 661977 c. 4491979 c. 321987 a. 2201991 a. 316 trusteebe dischaged from further responsibilitgxcept as pro
Cross-reference: See s223.12which contains requirements which must be mevidedin s.701.16 (6)

beforea foreign corporate trustee is qualified to act in this state. History: 1971 c. 661991 a. 316
Sees. 701.23 (1), which provides for the disgjeaof a trustee when a testamentary  Trysteesof an employees’ profit-sharing plan waee also beneficiaries may not

trustis removed to another state. be removed simply because otheeneficiaries have lost confidence in them or

Evenduringa hearing on dischge, a trustes’duty to dirmatively represent the becausehey personally benefit in a minor way frantlenial of benefits to a partici
beneficiaries’interests by disclosing relevant information remains, and a breachpznt. Zimmermann vBrennan56 Ws. 2d 623202 N.W2d 923(1973).
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Alihoughth? \f/yli_ll creatiq%_theftrutsr: providu_sdt thattthtfe trustee could redsign wi'[holutf 4. For the perioabf time for which the business may be con
courtapproval, filing a petition for the appointment of a successor and approva e - p .
accountsnvoked court jurisdiction and required the exercise of discretion regardi ctedand any ot_her_condltlons, restrictions, regulatlons, require
thetrustees resignation. Matter of Sherman B. Smith FamilysT; 167 Ws. 2d196 ~ mentsand authorizations as the court orders.
482N.W.2d 118 (Ct. App. 1992). L . L
Thatthis section allows removirgtrustee for cause does not prevent removal of (e) NOthIr.]g '.n this SUbS.eCtlon .Sha” t.)e constrgedaqsunng
atrustee under s. 701.12 with the approval of the settlor and all beneficidiiesit ~ a trustee to liquidate a business, including a business operated as
showingcause. \inbeger v Bowen, 2000 WI App 26240 Ws. 2d 55622 3 closely held corporation, when liquidating the business is not

N.W.2d471 requiredby the creating instrument or other applicable law

(4m) CONTINUATION OF BUSINESSBY DIRECTION OF SETTLOR.

701.19 Powers of trustees. (1) POWERTO SELL, MORTGAGE . . ] )
(1) ’ If the settlor directs retention of a business that is amorigisis

ORLEASE. In the absence of contrary or limiting provisions in th X .
creating instrument, in the court order appointing a trustéea assetdn thetrust document or by other written means, a trustee

subsequenbrder a trustee has complete power to sell, mortgaﬂ@aY.retam that business during the settolifetime without
or lease trust property without notice, hearing or ordetrustee 1apility.

hasno power to give warranties in a sale, mortgage or lease which(5) FORMATION OFBUSINESSENTITY. In the absence abntrary

are binding on thetrustee personally In this section “sale” Or limiting provisions in the creating instrument:

includesan option or agreement to transfer for cash or on credit, (a) The court may by order authorize a trustee to become-a part
exchangepartition or settlement & title dispute; this definition nerunder ch178or179and transfer trust property to the partner

is intended to broaden rather than limit the meanintsafe”. shipin return for a partnership interest.

“Mortgage” means any agreement or arrangement in which trust(al) The court may by order authorize a trustee to become a
propertyis used as security memberof a limited liability companyinder ch183and transfer

(2) COURTAUTHORIZATION OF ADMINISTRATIVE ACTION. (a) In trustproperty to the limited liability company in return for an ewn
the absence of contrary or limiting provisions in the creatingrshipinterest.

instrumentjn any case where it is for the best interests of the trust,(b) The court may by order authorize a trustee tmoize a

on application of the trustee other interested person, the courkorporation for any purpose permitted by t80, subscribe for
may upon notice and hearing authorize or require a trustee to ssiaresof such corporation and transfer trust property to such cor
mortgageJease or otherwise dispose of trust property upon sugrationin payment for the shares subscribed.

termsand conditions as the court deems just and proper (¢) Thecourt may by order authorize a trustee to form a eorpo
~ (b) Despite contrary or limiting provisions in the creatingation for any purpose permitted by ct81

instrument,upon application of a trustee or other interestee per 4y an order under this subsection may in the ceuicretion
son, a court may upon notice and hearing order the retentig, jssyed without notice and hearing.

investmentyreinvestment, sale, mortgage, lease or adisgrosi
tion of trust property if the court satisfied that the original pur ., _%- S : PP
poseof the settlor cannot be carried out, substantially perform dr:grtr:]: gfr %aﬁg%;gzgument, a trustee may register securities in
or practically achieved for any reason existing at the incepfion 7 Pr ) Unl h .

thetrust or arising from any subsequehenge in circumstances (7) PROXY VOTING OF E_Tt?_(?'(- niess @f_e ctrt(]eatlngls_trumhen;
andthe retention, investment, reinvestment, sale, mortgage, le§3Btainsan express prohibition or specifies thanner in whic

or other disposition of the property more nearly approximthes thetrustee is to vote stock in a corporation or certificates of benefi
settlor'sintention. cial interest in an investment trust, the trustee may vote such stock

(c) Unless authorized in theeating instrument, a trustee ma)P r certificates by general or limited proxyith or without power

not be interested agpairchasemortgagee or lessee of trust prropmc substitution. Lo

erty unless such purchase, mortgage or lease is made with the wrif8) PLATTING LAND. In the absence of contrary or limiting pro
ten consent of all beneficiaries or with the approval ofdbert  ViSionsin the creating instrument, the court may by omlethoe
uponnotice and hearing. A representative of a beneficiamger 12€ 2 trustee to plat land which is part of the trust, either ajlone
s.701.15 may give written consent for such beneficiary togethewith other owners of such real estate. In such platting the

(d) A trustee may not sell individually owned assets tdrtht trusteemust comply with the same statutes, ordinances, rules and

unlessthe sale is authorized in the creating instrument, made Wgcr/;ulatlonwhlch apply to a person who is platting ersons

X e h nland. The order under this subsection may in the sodigt’
thewritten consent of all beneficiaries or made with the approv etionbe issued without notice and hearing.
of the court upon notice and hearing.

(3) WHEN MANDATORY POWER DEEMED DISCRETIONARY. If & (9) JoinT TRUSTEES. (a) In theabsence of contrary or limiting
L T . : rovisionsin the creating instrument, any power vested in 3 or
creatinginstrument expressly or by implication directs a trust : ' ; :

to sell trust property and such property has not been sold foig(:e trustees may be exercised by a majorihis paragraph

> ) e allnot apply to living trusts created prior to July 1, 1971, or to
{)heer Itcl’)l(Jj ;Lii{}:ﬁri ea Egretmhg dC;eﬁfcrleot];otggr;rupsg\’lvseurcgf 2g?e(:t'°nt tamentaryrusts contained in wills executed or last republished

prior to that date.
(4) CONTINUATION OF BUSINESSBY COURT ORDER. (am_)_ In the (b) A trustee who has not joined in exercising a power is not
absencef contrary or limiting provisions in the creatimstru liable to an afected person for the consequences of the exercise

ment,the circuit court maywhe_re itisin the_ best interests of th%nlessthe trustednas failed to dischge the trustes'duty to par
trust, order the trustee to continue any business of a deCa"medticipatein theadministration of the trust. A dissenting trustee is

tior. The order may be issued without notice and hearirtgein not liable for theconsequencesf an act in which the dissenting

courts discretion and, in any case, may provide: _ trusteejoins at the direction che majority of the trustees if the
_ 1. Forconduct of the business solely by the trustee, jointljissentingtrustees dissent is expressed in writig the other

with one or more of the settlsrsurviving partners or as a corporatrysteesat or before the time of the joinder
tion or limited liability company to be formed by the trustee; (10) RESTRICTIONON EXERCISEOF POWERS. Unless the creat

2. As between the trust and the trUSte.e, the extent of ||ab|||% instrument negates app”cation of tmbsection, a power
of the trust and the extent of the personal ||ab|||ty of the trustee Bl{nferredjpon goerson in the persmtapacity as trustee to make
obligationsincurred in the continuation of the business; discretionarydistributions of principal or income to himself

3. As between beneficiaries, the extent to which liabilitielserselfor to make discretionary allocations in the trustéa¥or
incurredin the continuation of the business are to begdeatsle of receipts or expenses as between principaliremme,cannot
solelyto a part of thérust property set aside for use in the businebg exercised by the trustee. If the power is conferred on 2 or more
or to the trust as a whole; and trusteesit may beexercised by the trustees who are not so disqual

(6) REGISTRATION OF SECURITIESIN NOMINEE. Unless prohib
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ified. If there is no trustee qualified to exercise the ppiveray 3. Income earned during administratioraafeceders’ estate

be exercised by a special trustee appointed by the court.sllhis asprovided in sub(5).

sectionshall not apply to living trusts created prior to July 1, 1971, 4. Corporation distributions as provided in s{).

or to testamentary trusts contained in wills executed oréasiy 5. Accrued increment on bonds or other obligations issued at

lishedprior to that date. discountas provided in sulf7).

(11) PROTECTIONOFTHIRD PARTIES. With respect to athird per g - paceints from business and farmoperations as provided
sondealing with a trustee or assisting a trustee in the conducglptsub ®)

atransaction, the existence of trust power and its proper exercise . . . .
by the trustee may be assumed without inquiFiie third person _ 7. Receipts from disposition of naturalsources as provided
is not bound to inquire whether the trustee has powactor is 1N SUPs{(9) and(10).

properlyexercising the power; and a third person, without actual 8. Receipts from other principal subject to depletion as pro
knowledgethat the trustee iexceeding the trusteepowers or Vided in sub(11).

improperlyexercising themis fully protected in dealing with the 9. Proceeds of insurance relating to loss of income.
trusteeas if thetrustee possessed and properly exercised the pow (b) “principal” is property other than income, including, but
ersthe trustee purports to exercise. A third person is not boundsigt |imited to:

assurahe proper applicatioof trust property paid or delivered to 1. Consideration received by the trustee on the sale or other

the trustee. S
History: 1971 c. 661979 c. 175.50 1991 a. 3161993 a. 12, 160, 486 1995 ansferof principalor on repayment of a loan or as a refund or
a.336 1999 a. 85 replacemenbr change in the form of principal.

Cross—reference: See s112.0] the Uniform Fiduciaries Act on protection of 2. Proceeds of property taken on eminent domain preceed
third parties. . !

Cross—reference: See s112.02 which provides for suspending powers of a testalN9S:

mentarytrustee in military service. A , 3. Proceeds of insurance upon property forming part of the
Cross-reference: Chaptei881and s223.055contain limitations on investments rincipal
by trustees. p pal.

Theloss of future profit to an estate through the disposal of a parcel is damage 4. Stockdividends, receipts on liquidation of a corporation,

chargeableo the trustee or personal representative only if the parcel was not nee: istri i i i
for liquidity. In re Estate of MeisteT1 Ws. 2d 581239 N.W2d 52(1976). detlother corporate distributions as prowded n :{ﬁh

Fiduciary and estate liability in contract and in tort. Dubis, 55 MLR 297. 5. Receipts fronthe disposition of bonds or other obligations
asprovided in sub(7).
701.20 Principal and income. (1) SCOPE OF SECTION. 6. Receipts from disposition of naturalsources as provided

Unlessotherwise stated, this section governs the ascertairehenih subs.(9) and(10).

income and principal and the apportionment receipts and 7 Receipts from other principal subject to depletion as pro
expensesn trusts and decedents’ estates, to the extent notincpyed in sub(11).

sistentwith the provisions of a creating instrumerA person - ;
makingan outright gift or establishing a trust may make provisio dE(iiz,)Al(Ig)W;nces for depreciation establishenider subs(8)

in the creatinginstrument for the manner of ascertainment ) o ) )
income and principal and the apportionmeot receipts and 9. Income addedo and held as principal as provided in s.
expensesor grant discretion to the personal representative 6p1-21(4).

trusteeto do so and the provisiawhere not otherwise contrary to  (4) WHEN RIGHT TO INCOME ARISES; APPORTIONMENT OF

law controls notwithstanding this section. INCOME. (a) Except as provided in pdb), income earned or

A trust shall be administered withue regard to the respectiveSubjectto the trust shall be income when received.

interestsof beneficiaries of income and principal. A trust is so (b) In the administration of a decedangstate or of an asset
administeredvith respect to the allocation of receipts and expebecoming subjecto a trust by reason of a will or by reason of the
dituresif a receipt is credited or an expenditure is ghdrto deathof a decedent, income which is earned or acawét date

incomeor principal or partly to each: of death of the decedent but not yet payable, including, but not
1. In accordance with theerms of the creating instrument,limited to, incomein respect of a decedent, or which is due but not
notwithstandingcontrary provisions of this section; yetpaid, shall be added to principal when received.
2. In the absence of any contrary terms of the creatsio+ (c) On termination of an income interest, the following

ment,in accordance with the provisions of this section; or amountsshallbe classified as income and treated as if received

3. If neither of the rules of administration under subar2. ~ Prior to the termination:
is applicable, in accordance with what is reasonable and equitable1. Income collected but undistributed on the date of termina
in view of the respective interests of the beneficiaries. tion and not subject to $01.21 (4)

(b) If the creating instrument gives the trustee discretion in 2. Income due but not paid to the trusteethe date of ter
creditinga receipt or chaging an expenditure to income or princi mination.
pal or partlyto each, no inference that the trustee has or has not 3. Income accrued.
improperlyexercised such discretion arises from the fact that the(d) In determining accrued income, the following ruaeply:

trusteenas made an gllogatlon contrary 'to _th's section. 1. Corporate distributions to stockholders includiigjribu
(c) After determining income and principal, the trusidall  tions from aregulatednvestment company or by a trust qualified
chargeto income or principal expenses and other@#®as pro  andelecting to be taxed under federal lawa real estate invest
videdin sub.(12). menttrust shall be treated as accroedhe day fixed by the corpo
(3) INCOME; PRINCIPAL; CHARGES. As used in this section:  rationfor determination of stockholders of record entitled te dis
(a) “Income” is the return in money or other property derivettibution or, if no date is fixed, on thdate of declaration of the
from the use of principal, including, but not limited to, returmlistributionby the corporation.

receivedas: 2. Except for corporate distributions to stockholdarspme
1. Rent of real or personal properitycluding sums received in the form of periodic payments, including interest, rent and
for cancellation or renewal of a lease. annuities,shall be treated as accruing from day to. day

2. Interest, including sums received as consideration for the 3. Obligations for the payment of money whiate sold by
privilege of prepaymenbf principal, except as provided in subtheissuer at a discount from their maturity value in lieu of interest
7). paymentsshall be treated as accruing from day to. day
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(5) INCOME EARNED DURING ADMINISTRATION OF A DECEDENT'S 3. Atotal or partial liquidation of the corporatiangcluding
ESTATE. (a) Unless the will otherwigerovides and subject to par any distribution which thecorporation indicates is a distribution
(b), debts, funeral expenses, estate taxes, propertypgexeged in total or partial liquidation;
to the date of death, family allowances unless gixdragainst 4. Any distributionof assets pursuant to a court decree or final
incomeby the court, anddministration expenses shall be geal administrativeorder by a government agency ordering distribu
againstthe principal of the estate. tion of the particular assets; or

(b) Unless the will otherwise provides, income fromaksets 5. Any distribution of securities other than shares of the dis
of a decedens’estate after the death of the decedent and befafi®uting corporationon which no gain or loss is recognized for
distribution, including income from property used to disder federalincome tax purposes.
liabilities, legacies and devises, shall be determinedaordance (d) Distributions made from ordinary income by a regulated

with the rules applicable to a trustee under this section and diStﬂﬁ/estmentcompany or by a trust qualifying and electingoto
utedas follows: ‘ B taxed under federal law as a real estate investment trust are
1. To legatees and devisees of specific property other thiagome. All other distributions made by thempany or trust,
money the income from the property bequeathed or devisediteluding distributions from capital gains, depreciation, or deple
themless any of the following recurrent and other ordinary expetion, whether in the form of cash or an option to take new stock

sesattributable to the specific property: cashor an option to purchase additional shares, are principal.
a. Property taxes, excluding taxes prorated to the ofate (e) Corporate distributions other than cash which are deemed
death. incomeunder this subsection may Hestributed in kind, or the

b. Interest, excluding interest accrued to the date of deatiitusteemay instead distribute its cash equivalent on the date-of dis

c. Income taxes, excluding taxes on income in respect offipution by the corporation. o
decedentgcapital gains and any other income taxes geable (7) PREMIUM AND DISCOUNT. (a) Except as provided in pdp),
againstprincipal, that accrue during tiperiod of administration. NO provision may be made for amortization of premiums or for

d. Ordinary repairs and other expenses of management gﬁaumulatiorfor discounts on bonds other obligations for the
operétionof the property paymentof money The proceeds of sale, redemption or other dis

2. To all other legatees and devisees, exaspprovided in positionof the bonds or obligations are principal
par.(d), the balance of the income, less the balance of the recuré%rér?t)ofl?ntggeilaggﬁr?gbr?g(;&:é'}ﬁ{ ;?;?%Stbggsggrefg trge;jep:%
andother ordinary expenses attributable to all other property fr - : /
which the estate is entitled to income, the distribution to be in p@rr:gﬁhrt?naggggigérgttigr]:ucglfj\r/(\?htimei t?/f/:sniggsjcgijmﬂl]ne ?r)](gfesrf]eorf] tt?ne
portionto their respective interests the property at the time of '

distribution and based upon the value of the propertiyeadate value Wh'rl]e heldl_bydthe personal representative or trustee is
of death. incomewhen realized.

. (8) BUSINESSAND FARMING OPERATIONS. If a trustee uses any
asi(r?():olrr’rz((:aogﬁhrgct:ﬁ:\é?d by a trustee under @@rshall be treated partof the principal in the operation of a business, including an

. ) . agriculturalor farmingoperation, as a sole proprigtpartner or
(d) A legatee, including a trustee, of a specific amount Pr?emberof a limited liability companythe net profits and losses
moneynot determlned by a pecuniary formula shal! not be pai the businesshall be computed in accordance with generally
any part of the income of the estate but shall receive interest on ab¥eptecaccounting principles for a comparable business.
unpaidportion of the legacy for the peri@mmencing one year (a) Net profits from a business are income

afterdecedens$ death at the legal rate set forth i138.04 : .
Unless th ting inst t otherwi ides. if at (b) Net losses from a business do not reduce other trust income
(€) Unless the creating instrument otherwise provides, if a tryst e fiscal orcalendar year during which they occur but shall be

may be included in a decedengross estate for federal estate tag, riedinto subsequent fiscal or calendar years and reduce the net
purposesand if the trust is divided or distributedrhole or in | ~«:- ¢ tha business for those years.

partas a result of the decedentfeath, this subsection shall apply}) (9) DISPOSITIONOFNATURAL RESOURCES.(a) If any part of the

during the period after the death of the decedent and bdfere _.\“/ | isteof a righ i it e !
division or distribution is complete. For this purpose, the assdjdncipal consistof a right to receive royalties, overriding or {im

of the trust shall be valued as of the decedatgath ited royalties, working interests, production payments, net profit
’ interestsor other interests in minerals, oil, gas, stone, gravel, sand

(6) CORPORATEDISTRIBUTIONS. (a) Except as provided in parsqr gther natural resources in, on or under land, the receipts from

(b), (c) and(d), all corporate distributions are income, includingaying the natural resources from the land shall be allocated-as fol
cashdividends distributions of or rights to subscribe to shares gk,s-

securitiesor obligations of corporations other than thistributing
corporation,and the proceeds of the rights or property distrib : :
tions. Except as provided in pags) and(d), if the distributing lt'easze ’ﬂ:? recglptz z?re |ncomea . t th .
corporationgives a stockholder an option to receiwdistribution - Il réceived from a production payment, the recegr

either in cash or in its own shares, the distribution chosen IREOMeto the extent of any factor for interest or its equivalent pro
income. vided in the governing instrument. There shall be allocated to

principalthe fraction of the balance of the receipts which the-unre
coveredcost of theproduction payment bears to the balance owed
on theproduction payment, exclusive of any factor for interest or
ﬂ'(ts equivalent. The receipts not allocated to principal are income.
3. If received as a royaltpverriding or limited royaltyor
bonus,or from a working, net profit, or any other interest in miner
als or other natural resources, receipts not provided for in subds.
M&nd2. shall be apportioned on a yearly basis in accordance with
is subdivision whetheor not any natural resource was being
nfrom the land at the time the trust was established. There

1. If received as rent on a lease or extension payments on a

(b) Corporatdistributions of shares of the distributing corpo
ration, including distributions in the form of a stock splitsbock
dividend, are principal. A right to subscribe to sharethrer
securitiegssued by the distributing corporation accruing to stocl
holderson account of their stock ownership ahd proceeds of
any sale of the right are principal.

(c) Except to the extent that the corporation indicates that so
partof a corporate distribution is a settlement of preferred or gu
anteeddividends accrued since the trustee became a stockho

oris inlieu of an ordinary cash dividend, a corporate distributial}, 5| he added to principals an allowance for depletion such-por

is principal if the distribution is pursuant to: tion of the gross receipts as shall be allowed as a deduction in com
1. Acall of shares; puting taxable income for federal income tax purposes. The bal
2. A mepger, consolidationfeoganization, or other plan by ance of the gross receipts, after payment therefrom of all

which assets of a corporation are acquired by anaitioration; expensesgirect and indirect, is income.
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(b) If atrustee, on January 1, 1979, held an item of depletalrieomefrom a trust, but the creating instrument fails to specify
propertyof a type specified in this subsection the trusteecnay how frequently it is to be paid, the trustee slligkribute at least
tinue to allocate receipts from th@operty in the manner usedannuallythe income to which such beneficiary is entitled.
beforeJanuary 1, 1979. (2) PerMITTED AcCUMULATIONS. No provision directingor

(c) This subsection does not apply to timheater soil, sod, authorizingaccumulation of trust income shall be invalid.
dirt, peat, turf, mosses orterests in a partnership or limited liabil  (3) CHaRITABLE TRUST ACCUMULATIONS. A trust containing a
ity company owning natural resources. direction or authorization to accumulate income from property

(10) TIMBER, WATER, SOIL, SOD, DIRT, PEAT, TURF, MOSSESORAN  devotedto a charitable purpose shall be subject to the general
INTERESTIN A PARTNERSHIFORLIMITED LIABILITY COMPANYOWNING  equitablesupervision of the court with respect to any such-accu
NATURAL RESOURCES. If any part of the principal consists of anmulation of income, including its reasonableness, amount and
interestin timber water soil, sod, dirt, peaturf, mosses or a part duration.
nershiporlimited |Iabl|lty Colmpany OWning n.atural resources, the (4) DISPOSITION OF ACCUMULATED INCOME. Income not
receiptsshall be allocated in accordance with §@.(a) 3. requiredto be distributed by the creatirigstrument, in the

(11) OTHER PROPERTYSUBJECTTO DEPLETION. Except as pro absenceof a governing provision in the instrument, may in the
vided in subs.(9) and(10), if the principal consists of property trustee’sdiscretion be held in reserve farture distribution as
subjectto depletion, including leaseholds, patents, copyrightficomeor beadded to principal subject to retransfer to income of
royalty rights and any rights receive periodic payments undethe dollar amount originally transferred to principal; but at the ter
acontract or plan for deferred compensation or for the benefitrafnationof theincome interest, any undistributed income shall be
oneor more of the employees of an employeceipts shalbe distributedas principal.
allocatedin accordance with sul2) (a) 3.

(12) CHARGESAGAINST INCOME AND PRINCIPAL. (@) The fol 701.22 Distributions in kind by trustees; marital
lowing chages shall be made against income: bequests. In case of a division of trust assets into 2 or more

2. Ordinary expenses incurr@dconnection with the admin trustsor shares, any distribution or allocation of assets as ar-equiv
istration, management, or preservation of the trust properféntof a dollar amount fixed bformula or otherwise shall be
including fees and expenses of attorneys, accountants, appraig8agieat current fair marketalues unless the governing instru
investment counselors, custodians and agents, regularly recurfligjitexpressly provided that another value may be used. If the
taxesassessed against any portion of the principal, all premiu§faverning instrument requires or permits dedlént valueto be
oninsurance other than life insurance, interest, maintenance, #f@d.all assets available for distributiomcluding cash, shall,
ordinary repairs. unlessotherwiseexpressly provided, be so distributed that the

3. Any tax levied upon receipts defined as income utider 2SSetsincluding cash, distributed asich an equivalent will be
sectionor the trust instrument and payable by the trustee.  [@illy representative of the net appreciation or depreciation in the

. valueof the available property on the date or datedisifibution.

(b) No allowance may be made for depreciation of any-proR " hrqvision in the governing instrument that the trustee may fix

erty held by the trustee unless the court directs otherwise. ) esfor purposes of distribution or allocation does ndtssf

(c) If chages against income are of unusual amount, the trusgefstituteauthorization to fix a value other than current fair-mar
may by means ofeserves or other reasonable meansgehifilem ket valye.

Ove_r"'{l reasonable periOd_Of time_awqhh0|d from distribution The valuation of assets for distribution is the current market value at the time of
sufficientsums to regularize distributions. distribution. Estate of Naulins6 Ws. 2d 100201 N.W2d 599(1972).
(d) The following chages shall be made against principal:

2. Chapges not provided for ipar (a), including fees and
expense®f attorneys, accountants, appraisers, investment co
selors,custodians and agents, the cost of investingaingdesting . -~ = . Y .
principal, the payments on principal ah indebtedness including/urisdictionof a trust created by a wddmitted to probate in such
amortgage amortized hyeriodic payments of principal, expen courtmay upon petition of a trustee or a beneficiauith the con

sesfor preparatiorof property for rental or sale, and attorney feeScnf thﬁ trustee and aﬁ%ma“”g as to which notice has beenl "
andother expenses in judicial proceedings unless the diects givento the trustee and other interested persons, order removal o
otherwise such trust to another state where the court finds that such removal

. . . . . _isin accord with the express or implied intention of the settlor

3. Extraordinary repairs or expenses incurred in making, &4 aid the eficient administration of the trust or is otherwise
capitalimprovement to principal, including special assessmenjs.ihe hest interestsf the beneficiaries. Such order may be condi

4. Any tax levied upon profit, gain, or other receipts allocategbnedon the appointment of a trustee in the state to which the trust
to principal notwithstanding denomination of the tax as an incomgto beremoved and shall be subject to such other terms and con
or franchise tax by the taxing authority ditions as the court deems appropriate for protection of the trust

5. If a death tax or generation skipping transfer tax is levignlopertyand the interests of the beneficiaries. Upon receipt-of sat
in respect to a trust, any amount apportioned tdrtist, or any isfactoryproof of compliancevith all terms and conditions of the
beneficialinterest in the trust. order, the court may dischge the local trustee frorfurther

(dm) The following chages shall be made in equal portiongesponsibilityin the administration of the trust.
againstincome and principal: (2) RemovaL TO THIS STATE. Unless the creatingstrument

1. The truste® regular compensation, whether basedioncontainsan express prohibition against removal or provides a
percentagef principal or income. methodfor removal, a court maypon the petition of a foreign

2. Special compensation of trustees, and trusteehpensa trusteeor beneficiary with the consent of the trustee, appoint a

tion computed on principal as an acceptanistribution, or ter local trustee to receive and administer trust property presently
minationfee. being administered in anothstate. The local trustee may be

(e) Regularly recurring chgespayable from income shall be requiredto give bond conditionedn the faithful performance of

apportionedto the same extent and in the same manner thig OF her duties or to meet any other conditions required by a court
incomeis apportioned under su). in the otherstate before permitting removal of the trust to this

History: 1971 c. 401977 c. 4081983 a. 1891985 a. 371987 a. 271987 a. 393 sta_te.
$.53; 1991 a. 391993 a. 12, 160, 1997 a. 1881999 a. 85 History: 1977 c. 44%.497, 1993 a. 486

701.23 Removal of trusts. (1) REMOVAL TO FOREIGNJURIS
@IL(BTION. Unless the creating instrument conteansexpress pro
ibition or provides a method of removal, a circuit court having

701.21 Income payments and accumulations. (1) Dis- 701.24 Applicability of ss. 701.01 to 701.23. Exceptas
TRIBUTION OF INCOME. Where a beneficiary is entitled to receivetherwiseprovided in s701.19 (9) (ajand(10), ss.701.01to
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701.23are applicable to a truskisting on July 1, 1971, as well Wisconsins New Probate Code. Erlangahfs. Law Oct. 1998.

asa trust created aftesuch date and shall govern trustees actin7g o

undersuchtrusts. If application of any provision of 381.01to  701.26 Disclaimers of nonprobate transfers at death.
701.23to a trust in existence on August 1, 1971unisonstitu A person may disclaim, undergs4.13 any of the following:

tional, it shall not afflect application of the provisioto a trust (1) An interest in a joint tenancypon the death of another
createdafter that date. joint tenant.

History: 1971 c. 661977 c. 309 (2) An interest in survivorship marital propertypon the

701.25 Applicability of general transfers at death pro -  deathof the other spouse.

visions. Chapter854 applies to transfers at death under trust (3) An interestthat is created by a nontestamentary instrument

instruments. andtransferred at death, upon the death that causes the transfer
History: 1997 a. 188 History: 1997 a. 188
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