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CHAPTER 108
UNEMPLOYMENT INSURANCE AND RESERVES
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Cross-reference: See definitions in <.03.001 encouraged. Governmental construction providing egency

Cross Refeence: See also cHDWD 100to ch.DWD 150, Wis. adm. code. relief through work and wages should be stimulated.

(3) A gradual and constructive solutiohthe unemployment

108.01 Public policy declaration.  Without intending that problem along these lines has becaménperative public need.

this section shall supersede, albermodify the specific provisions '™

hereinaftercontained in this chaptehe public policy of this state ~ iStory: 1989 a. 771997 a. 39 o o

. i Wisconsincourts should not look to other jurisdictiofisgeral or state, in inter

is declared as follows: p_retingtﬁisphap;e.r l\\lﬁzional_Labor Rellations BIO\%d Ia\év dgesL?gécggiti\s\lljteggrsua
(1) Unemploymentin Wisconsinis recognized as angent ;ge%%tsﬁlt\yv‘évg 8194 CtCOAnS'n tigt;rgp gx_/r%eg avBernhardt vLIRC, s.

public problem, gfa"e'y déctingthe health, morals and Welfare éffectsof unempIcfymenrt)pcompe&iatiqnnoceedings on related labor litigation.

of the peopleof this state. The burdens resulting from irregulafiazurak 64 MLR 133 (1980).

employmentand reduced annual earnings fall directly the

unemployedworker and his or her familyThe decreased and108.015 Construction. ~ Unless the departmemttherwise

irregularpurchasing power of wage earners in turn vitalfg@s  providesby rule, s108.02 (26)shall be interpreted consistently

thelivelihood of farmers, merchants and manufacturers, resultsdfth 26 USC 3304b).

adecreasedemand for their products, and thus tends partially toistory: 1991 a. 89

paralyzethe economic life of the entire state. good times and  Cross Refeence: See also ctDWD 101, Wis. adm. code.

in bad times unemployment is a heavy social cost, direddgtaf

ing many thousands of wage earners. Each employing unisin WL08.02  Definitions.  As used in this chapter:

consinshould pay at least a part of this social cost, connected with(1) ADMINISTRATIVE ACCOUNT.  “Administrative account”

its own irregular operations, by financing benefits for its owmeansthe account established in1€8.20

unemployedworkers. Each employercontribution rate should 2y AgricuLTuraL LABOR. “Agricultural labor” meanservice

vary in accordance with its own unemployment costs, as ShOW@rformed:

by experience under this chapt&Whether or not a given employ

ing unit can provide steadier work and wages for its employ

ees,it can reasonably be required to build up a limited reserve

unemploymentput of which benefits shall be paid to its eligibl

unemployed workers, as a matter of right, based on their res

tive wages and lengths of service.
(2) The economic burdensesulting from unemployment (b) In the emplloy of.the owner or tenant or other operator of
afarm, in connection with the operation, management, conserva

should not only beshared more fairlybut should also be ¢ <" . .
decreasednd prevented as far as possible. A sound Systemtlgp,_ improvement, or maintenance of such farm and its tools and

unemploymenteserves, contributions abenefits should induce €3Uipmentor in salvaging timber or clearing land of brusfid
and reward steady operations by each emploince the otherdebris left by a hurricane, if the major part of such service
employeris in a better position than any other agency to sharel$rPerformed on a farm.

andto reduce the social cost its own irregular employment.  (¢) In connection with the production or harvesting of any
Employersand employees throughout the state should cooperatemnmaoditydefined as an agricultural commodity in s. 15 (g) of
in advisory committees under governmsnpervision, to pro thefederal agricultural marketing act, as amended (46 Stat. 1550,
moteand encourage the steadiest possible employment. A m&r8; 12 USC 141)) or in connection with the ginning of cotton,
adequatesystem of free public employmenfioés should be pro or in connection with the operation or maintenance of ditches,
vided, at the expense of employets,place workers morefef canalsreservoirs, or waterways, not owned or operated for profit,
ciently and to shorten the periods between jobs. Educatidn usedexclusively for supplying and storing water for farmpg-
retraining of workers during their unemployment should bgoses.

(a) On afarm, in the employ of any persngonnection with
ﬁ*ltivatingthe sail, or in connection with raisimmg harvesting any
Agricultural or horticultural commodityincluding the raising,
p'i\{learing,feeding,caring for training and management of live
stock, bees, poultryand fur-bearing animals and wildlife.
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(d) In the employ of the operator of a farm in handling, planbenefitrightsare computed under®)8.06 except that the “bene
ing, drying, packing, packaging, processing, freezigiguding, fit year” of anemployee who files consecutive claims shall be
storing, or delivering to storage or to markat to a carrier for extendedo 53weeks whenever necessary to avoid utilizing the
transportatiorto market, in its unmanufactured state, any agricidamequarter as a part tie base period for 2 successive benefit
tural or horticultural commodity; but only guch operator pro years.
ducedmore than one—half of the commodity with respect to which (6) BENEFITS. “Benefits” means the money allowance payable

suchservice is performed. to an employee as compensatfonthe employes wage losses
(dm) In the employ of a group of operators of farms, or a-coogue to unemployment as provided in this chapter

erativeorganizationor unincorporated cooperative association of (6m) CHi. “Child” means a natural chilédopted child, or
which operators of farms are members, in the performance-of %%pchild : ’

vice described in par(d), but only if such operatorgroduced L )
morethan one—-half of the commodity with respect to which such (7) Commission. “Commission” means the labor and industry
serviceis performed. review commission.

(dn) The provisions of paréd) and(dm) shall not be deemed ~ (8) ComPUTATION DATE. “Computation date” means thdate
to be applicable with respect to servimerformed in connection asof the close of which the departmeoimputes reserve percent
with commercial canning or commercial freezorgn connection agesand determines contribution rates for the next calendar year
with any agricultural ohorticultural commodity after its delivery The computation date shall be June 30, starting in 1963.
to a terminal market for distribution for consumption. (10) DEPARTMENT. “Department” means the departmerit

(e) As used in this subsection, the term “farm” includes stockorkforce development.
dairy, poultry, fruit, fur-bearing animal, and truck farms, planta  (10e) DePARTMENTAL ERROR. “Departmental error” means an

tions, ranches, nurseries, ranges, greenhouses or other simdlaér made by the department in computing or paying benefits
structuresused primarily for the raising of agricultural or horticul which results from:

tural commodities, and orchards. (a) A mathematical mistake, miscalculation, misapplication or

(4) BasePerioD. “Base period” means the perititht is used mjsinterpretationof the law or mistake of evidentiary fact,
to compute an employeebenefitrights under s108.06consist whetherby commission or omission; or

ing of:
(@) The first 4 of the 5 most recently completed quapers
ceding the employegbenefit year; or

(b) Misinformation provided to a claimant by the department,
onwhich the claimant relied.

(10m) EDUCATIONAL SERVICEAGENCY. “Educational service

(b) If an employee does not qualify to receive any benefig&JenC i . : - :
. ; . ; - - y’means a governmental entity or Indtabal unit which
usingthe period described in p&), the period consisting e is,established and operated exclusively forghepose of provid

ﬁe?gf?:ygzclrently completed quarters preceding the empk)yel g services to one or more educational institutions.

(4m) BASE PERIODWAGES. “Base period wages” means: (11) EucisiLity. An employee shall be deer’ned “eligibfet
. . ; . ; benefitsfor any given week of the employselinemployment
(a) All earnings for wage—earning service which are pa&hto

. > : unlessthe employee is disqualified by a specific provision of this
employeedurlng.hls or her base period as a result of employm apter from receiving benefits for such weékinemployment,
for an empl_oyer, o . andshall be deemed “ineligible” for any week to which such a dis

(b) All sick pay which is paid directly by an employerao g gjificationapplies.
employeeat the employes’usual rate of pay during his or her bas% (12) EmpLOYEE. () “Employee” means any individual who

periodas a rgsult of em'ployment for' an_employer;- . ., .is or has been performing services for pay for an employing unit,
(c) All holiday, vacation and termination pay which is paid tQypetheror not the individual is paid directly by the employing
anemployee during his or her base period as a result of emplgxit’ except as provided in p4b), (bm), (c), (d), (dm) or (dn).

ment for an employer; (b) During the period beginning on January 1, 1996,eartH

(d) For an employee who, as a result of employment for%’b on December 31. 1999 with res P ;
. S e . , , pect to contribution require
employer receives temporary total disability or temporary parti ents, and during the period beginning on January 1, 1996, and

brovidesfor paymens on account of a workreiated mjrgler €nAingon Apri 1, 2000, with respect to benefit elgibliar (2)
nessanalogous to those provided underd®, all payments that 40€S not apply to an individual performing services for an
the employee would have been paid during his or her pased €MPloyingunit other than a government unit or nonprofga-
asa result of employment for an emplayeut not exceeding the Nizationin & capacity other than as a logger or truckethe
amountthat, when combined with other wages, the employ&&Ployingunit satisfies the department that:
would have earned but for the injury or illness; 1. The individual:

(e) Back pay that an employee would have been paid during a. Holds or has applied for an employer identificatimmber
his or her base period as a result of employment for an employeith the federal internal revenue service; or
if the payment of the back pay is made no later than the end of thep, Has filed business or self-employmértome tax returns
104-weekperiod beginning with thearliest week to which the with the federal internal revenue service basesush services in
backpay applies; _ the previous year; and

(f) Allwages that an employer was legally obligated to pay in 2 The individual meet6 or more of the following conditions:
ﬁgr?rggl)%gisb;rs:s&;?ndir?sucfl\tglrll?:?/ é? oggd\mzsuﬁgwrlgggd a. The individual maintains a separate business with his or her
or as a result of a bankruptcy proceeding ufitiésSC 10let seq.; own office, gqglpment, materials and other facilities. »
and b. The individual operates under contracts to perfpecific

(g) All salary reduction amounts that are not wages and t vicesfor specific amounts of money and under_wh|ch the |r_1d|
would have been paid to an employeeamemployer as salary V! ual controls the means and method of performing the services.
during the employes base period but for a salary reduction C. The individual incurs the main expenses related to the ser
agreementinder a cafeteria plan, within the meanin@®USC  vicesthat he or she performs under contract.
125 d. The individual is responsible fire satisfactory comple

(5) BENEFITYEAR. “Benefit year” means the 52-week periodion of the services that he or she contracts to perform and is liable
beginningwith a validnew claim week for which an employse’ for a failure to satisfactorily complete the services.
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e. The individual receives compensation for services peandshalllikewise be used in determining the status of claimants
formed under a contract ora commission or per—job or under the benefit provisions of this chapter

competitive-bidbasis and not on any other basis. () The department may promulgate rules to ensure the €onsis
f. The individualmay realize a profit or sfgr a loss under tentapplication of this subsection.

contractsto perform services. (13) EmPLOYER. (@) “Employer” means every government
g. The individual has recurring business liabilitie®bliga:  unit and Indian tribe, and any person, association, corporation,

tions. whetherdomestic or foreign, or legal representative, debtor in
h. The success or failure of the individsatusiness dependspossessiomr trustee in bankruptcy or receivartrustee of a per

on the relationship of business receipts to expenditures. son, partnership, association, or corporation, or guardian of the

CrossReference: See also ch®WD 105and107, Wis. adm. code. estateof a person, or legal representatife deceased person, any

(bm) During the period beginning on January 1, 2000, withartnershipor partnerships consisting of the same partners, except
respecto contribution requirements, and during the period begiasprovided in par(L), any limited liability company olimited
ning on April 2, 2000with respect to benefit eligibilifypar (a) liability companies consisting of the same members, except as
does not apply to an individual performing services for aprovidedin par (kL), and any fraternal benefit society as defined
employingunit other than a government unit or nonprofga- in s.614.01 (1) (g)which issubject to this chapter under the -stat
nization in a capacity other than as a logger or truckethe utesof 1975, or which has had employment in this state and
employingunit satisfies the department that the individual meet@comessubject to this chapter under this subsection and, not
7 or more of the following conditions by contract and in fact: withstandingany other provisions of this section, any service

1. The individual holds or has applied for an identificatiofsurancecorporation cganized or operating under cB13
numberwith the federal internal revenue service. exceptas provided in s108.152 (6) (a) 3.

2. The individual has filed business self-employment (b) Any employing unit which is a nonprofitganizationshall
incometax returns with the federal internal revenue service badegcomean employer as of the beginning of arafendar year if
on such services in the previous yearithe case of a new busi it employed as many dsindividuals in employment for some por
ness,in the year in which such services were first performed. tion of a day on at least 20 days, each day being ifeaatit calen

3. The individual maintains a separate business with his or & week, whether or not such weeks were consecutive, in either
own office, equipment, materials and other facilities. thatyear or the preceding calendar year

4. The individual operates under contracts to perfspecific (c) 1. Any employing unit which employees an individual in
servicesfor specific amounts of money and under which the indigriculturallabor shall become amployer as of the beginning
vidual controls themeans and methods of performing such se@f any calendar year if the employing unit paid or incurred aiabil

vices. ity to pay ce_lsh wages for agricgltural labor which totaled $20,000
5. The individual incurs the main expenses related to the s&f more during any quarter in either that year or the preceding cal
vicesthat he or she performs under contract. endaryear or if the employing unit employed as many as 10-indi

vidualsin some agricultural labor for some portion of a day on at
| r%]stZO days, each day being in da&liéntcalendar week, whether

ot such weeks were consecutiveeither that year or the pre
cedingcalendar year

2. For the purpose of this paragraph any individual who is a
member of a crew furnished by a crew leader to perform service
in agricultural labor for any other person shall be an emplofee
suchcrew leader if:

9. The individual h ing busi liabilitieobh a. Such crew leader holds a valid certificate of registration
. 9. Thendividual has recurring business liabllitie®bhiga: ,,qerthe federal farm labor contractor registration act of 1663;
tions. _ o _ substantiallyall the members of such crevperate or maintain

10. The success or failure of the individsabusiness tractors,mechanized harvesting or cropdusting equipmertngpr
dependsn the relationshipf business receipts to expenditurespther mechanized equipment which is provided by such crew

(c) Paragraptfa) does not apply to an individual performingleader;and

servicesfor a government unit or nonprofitganization, or for b. If such crew leader is not an employee of such other person
any other employing unit in a capacity as a logger or trucker if thggersub.(12).

employingunit Sf"‘t's_‘f'gs the department: . . 3. For the purposes of this paragraph, if any individual who
1. That suctindividual has been and will continue to be fregs fyrished by a crew leader to perform service in agricultural
from the employing unig controlor direction over the perfor |ahqris not an employee of the crew leader urglérd.2., such
manceof his or her services both under his or her contract an therperson, and not the crew leadetthe employer of that indi
fact; and _ _ ~ vidual and the other person shall be considered to have paid or
2. That such services have been performed in an indepgiturredliability to pay cash remuneration to the individual in an
dently established trade, business or profession in which the inginountequal to the amount of cash remuneration paid or payable
vidualis customarily engaged. to the individual by the crew leadegither on behalf of the crew
(d) Paragrapla) does not apply to a contractor who, in fulfill leaderor such other person, for the service in agricultladabr
mentof a contract with an employing urgimploys any individual performedfor such other person.
in employment for which the contractsrsubject to the contribu 4. For the purpose of thigaragraph, “crew leader” means an
tion or reimbursement provisions of this chapter individual who furnishes individuals to perform service in agri
(dm) Paragraplfa) does not apply to an individual who ownscultural labor for any other person, pays on behalf of himself or
abusiness that operates as a sole proprietorship with respeet torggselfor on behalf of such other person the individuals so fur
vicesthe individual performs for that business. nished to perfornsuch labarand has not entered into a written
(dn) Paragraplia) does not apply to a partner in a business thagreemenwith such other person under which he or she is desig
operatesas a partnership with respect to servibespartner per natedas an employee of such other person.
formsfor that business. (d) Any employing unit of an individual or individuala
(e) This subsection shall be used in determining an employidgmesticservice shall becoman employer as of the beginning of
unit’s liability under the contribution provisions of this chapterany calendar year if the employer paid or incurred liability to pay

6. The individual is responsible ftre satisfactory comple
tion of the services that he or she contracts to perform and is li
for a failure to satisfactorily complete the services.

7. The individual receives compensation for servipes
formed under a contract ora commission or per—job or
competitive—bidbasis and not on any other basis.

8. The individual may realize a profit or aif a loss under
contractsto perform such services.
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cashwages of $1,000 or more during any quarter in either that yelmpartment. If the person is so classified, no other person is an
or the preceding calendar year for such domestic service.  “employer” by reason of making such payments.

(e) Any other employing uniexcept a government unit, shall CrossReference: See also DWD 110.06 Wis. adm. code.

becomean employer as of the beginning of aafendar year if (k) “Employer” does not include a county department aging
the employing unit: unit, or, under s46.2785 aprivate agency that serves as a fiscal

rfRgentor contracts with a fiscal intermediary to serve as a fiscal
which totaled $1,500 or more during any quartegither that year 29entnder 3?6'27 () (iJor47.035as tlo anytlndlwdual p?tr/form

Nl s ing services for a person receiving long—term suppervices
or the preceding calendar year; or unders.46.27 (5) (b)46.275 46.277 46.278 46.2785 46.286

2. Employed at least one individual in some employment ji; 495 51 42 or51.4370r personal assistance services under s.
eachof 20 or more calendar weeks in either that year or the precgd o (6) (c)

ing calendar yearwhether or not the same individual was in

employmentin each such week and whether or not such Weeﬁ%tingof the same members except thanhployer’” means each

wereconsecutive; except that . . limited liability company consisting of the same members if:

3. Wages and employment for agricultural labor which meets 1. Each limited liability company maintains separate
the conditions ofpar (¢) shall be counted under this paragraph, blé‘ccountingecords
wagesand employment for domestic service shall not be sO > Each Iimite(,:i liability company otherwiggialifies as an
countedexcept as pafi) applies. “emp'loyer" under this subsection;

(f) Any employing unitvhich is subject to the federal unem o - " . .
ploymenttax act for any calendar year which, as a condition ge E\arlfnqgrrl?I:gdbgi?ggeiiogspggxgrlﬁslg v(\a/p’t.tzr;}gequest with
for approval of this chapter for full tax credit against tae P ployers
imposedby thefederal unemployment tax act, is required,-pur 4. "‘I'he depar}ment approves the requests.
suantto such act, the social security act, or any other federal law (L) “Employer” means all partnerships consisting of the same
to be an employeshall become an employer as of begyinning  partnersexcept that “employer” means each partnership censist

1. Paid or incurred liability to pay wages for employme

(kL) “Employer” means all limitediability companies con

of such calendar year ing of the same partners if:
(9) Any employing unit which succeeds to the business of any 1. Each partnership maintains separate accounting records;
employershall become an employer as provided ih08.16 (8) 2. Each partnership otherwise qualifies as an “employer”

(h) Any employing unit which files with the department a writunderthis subsection;
tenelection to become an “employer” for not less than 2 calendar 3. Each partnership files a written request with the department
yearsmay become an “employeif'the department approves theto be treated as an “employer”; and
electionin writing, as of the date and undhe conditions stated 4. The department approves the requests.

in the approved election. (14) EMPLOYER'S ACCOUNT. “Employer's account” means a
1. The departmernmnay refuse to approve any such electioseparateccount in the fund, reflectirtbe employes experience

in the interest of the proper administration of this chapfére with respect to contribution credits and benefit gearunder this

departmentshall not approve any such election by a nonprofihapter.

qrganllzat!orunless the employlng unit also elemgnbursement (14m) EMPLOYING UNIT. “Employing unit’means any person

financingin accordance with 408.151 (2)and shall terminateé who employs one or more individuals.

suchelection under this chapter if the electiorreifmbursement (15) EMPLOYMENT. (a) “Employment”, subject to the other

financingis terminated under 08.151 (3) The department may - 4yisjonsof this subsection means any service, including service
at any time by written notide the employer terminate an electloq% interstate commerce, performed by an individual for pay
in the |ntere§t of the_ proper admlnlstrgtlon of this chapter . (b) The term “employmentshall include an individua'entire

2. Notwithstanding pa(i), an electing employer magrmi  seryiceperformed within, or partly within and partly outsideisw
natethe election no earlier than 2 calendar years after the elec sin,if such service is “localized” in Wconsin: and shall also

andthereby cease to be an employer at the close of any Wegl,desuch service, if it is not “localized” in any state but is per
which ends aftethe month in which the employer files a writterygrmed partly within Wisconsin, and if:

noticeto that elect with the department if the employgnot then 1. Thebase of operations,,df there is no base of operations,

sub_jectto this chapter under pa(#) to (g). . . thenthe place from which sucdervice is directed or controlled,
(i) An“employer” shall cease to be subject to this chapter onlyin Wisconsin: or

upon department action terminating coveragesuch employer 2. The base obperations or place from which such service

The department may terminate an "empldgércoverage, on its s girected or controlled is not in any state in which some part of

own motion or on application by the "employer”, by mailing &,chgerviceis performed, but the individualresidence is in 18-
noticeof termination to the “employks” last-known addresshn oo«

employer’scoverage may be terminated whenever the employer L . .
ceasedo exist, transferreits entire business, or would not other _ (¢) An individuals entire service for an employavhether
wise be subject under any one or more of pérsto (g). If any performc?dpartly WIthI”n or entirely outside Wtonsin, shalbe
employerof agricultural labor or domestic service work becom e”emgd emplg_y_ment subject to this chapigrovided both the
subjectto this chapter under p4c) or (d), with respect to such 0o Wing con itions exist: . ., .
employmentand such employer is otherwise subject to thischap 1: Such service is deemed “employment” covered by this
ter with respecto other employment, the employer shall continugh@pterpursuant to aeciprocal arrangement between the depart
to becovered with respect to agricultural labor or domestic servifeentand each agency administering the unemployment insurance
or both while the employer is otherwise subject to this chaptéW Of a jurisdiction in which part of such service is performed; or
without regardto the employment or wage requirements und&© contributions are required with respect to any of such service
par.(c) or(d). If a termination of coverage is based on an employnder any other unemployment insurance law; and
er’s application,it shall be ective as of the close of the quarter 2. The employer so electéith the departmerg’approval and
in which the application was filed. Otherwise, it shall ieative  with written notice to the individual.
asof the date specified in the notice of termination. (d) Anindividual’s entire service shall be deemed “localized”

Cross Reference: See also DWD 110.09 Wis. adm. code. within a state, if such service is performed entirely withiich

(i) “Employer” includes a person wipays wages to an indi state,or if such service is performemrtly within and partly out

vidual on account of sickness or accident disability if the persaidesuch state but the service performed outside such state is inci
is classified as an “employer” under rules promulgated by tldentalto the individuak service within such state (for example,
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is temporary or transitory in nature or consstssolated transac (9) “Employment” as applied to work for a government unit,

tions). an Indian tribe, or a nonprofit ganization, except as such unit,
(dm) “Employment” includes an individual'service, wher tribe, or 0|ganizatio_n duly elects_ otherwigéth the departmerd’
everperformed within the United States or Canada, if: approval,does not include service:
1. Such service is not covered under the unemployinsums 1. By an individual receiving workelief or work training as
ancelaw of any other state or Canada; and partof an unemployment work-relief or work—training program

assistedr financed in whole or in part by any federal agency or
anagency of atate or political subdivision thereof, unless other

(dn) “Employment” includes the service of an individual wh wiserequired as a condition for participation by the unibrga-

is a citizen of the United States, performed outside the Unite'cfatlomn such program; .
Statesgxcept in Canada, in the employ of an American employer 2- In a facilityconducted for the purpose of carrying out & pro
otherthan service which is deemed “employmamttier par(b), _gram_of rehabilitation fo_r individuals ths_e earning capacity is
(c) or (d) or the parallel provisions of another statiaw if: impairedby age or physical or mental deficiency or injunypre

- . . .. viding remunerativevork for individuals who because of their
1. The employé€s principal place of business in the Unite : ; : :
Statesis located in Viéconsin: or (?/mpalredphysmal or mental capacity cannot be readily absorbed

. ) . in the competitive labor market, by an individual receiving such
2. The employer has no place of business in the United Stal@$,apilitationor remunerative work: or

2. The place from which theervice is directed or controlled
is in Wisconsin.

but: 3. By an inmate of a custodial or penal institution.

a. The employeis an individual who is a resident ofiston- (gm) “Employment,” as applied to work for an Indian tribe,

sin; or doesnot include servicperformed after the department termi

b. The employer is a corporation or a limited liabibiym  patesapplication ofthis chapter to the tribe underl€8.152 (6)
panywhich is oganized under the laws ofi¥¢onsin; or

a) 3.
c. The employer is a partnership or a trust and the nuaiber () “employment” as applied to work for a nonprofiganiza-
thepartners or trustees who are residents ISCOAsIn is greater yion ‘except asuch oganization duly elects otherwise with the

thanthe number who are residents of any one other state; or department'approval, does not inciude service:

3. None ofthe criteria of subdsl. and2. is met but the 1. In the employ of a church or convention or association of
employerhas elected coverage indtbnsin orthe employer hav dchurcheS'
h ;

ing failed to elect coverage in any state, the individual has file 2. In the employ of an ganization operated primarily for

claim for benefits, based on such service, under this chapter .= - L
religiouspurposes and operated, supervised, controlled, orprinci

(do) 1. An “*American employer”, for purposes of p@n),  hajly supported by a church or convention or association of
meansa person who is: churchespr

a. Anindividual who is a resident of the United States; or 3 gy 4 quly ordained, commissioned or licensed minister of
b. A partnership if two-thirdsr more of the partners are resi g church in the exercise of his or her ministry orabyiember of
dentsof the United States; or a religious order in the exercise of duties required by such. order
c. Atrust, if all the trustees are residents of the United States;(j) “Employment” as applied tavork for an educational insti
or tution, except as such institution duly elects otherwise with the
d. A corporation or limited liability company gainized under department'spproval, does not include service:
thelaws of the United States or of any state. 1. By a student who is enrolled and is regularly attending
2. For the purposes of paiglm) to (do), the term “United classesat such institution; or
States”includes the states, the District of Columbia, common 2 By the spouse of suehstudent, if given written notice at
wealthof Puerto Rico, and theiigin Islands. the start of such service, that the worluisder a program to pro
(e) In determining whethean individuals entire services shall vide financial assistance to the student and that the work will not
be considered “employment” subject to this chapterder pars. be covered by any program of unemployment insurance.
(b), (c), (d), (dm) and(dn), the department may determine and (j “Employment” as applied to work far given employer

redeterminehe individual’ status hereunder for such reasonablgceptas such employer dulgiects otherwise with the depart
periods as it considers advisaldad may refund, as paid by mis ment'sapproval, does not include service:

take,any contributions that have been paid hereunder with respect By an individual who is enrollesit a nonprofit or public

;Onigg\',‘v:es duly covered under any other unemploymem"ns%uca‘[ic_)nalnstitution whichnormally maintains a regular faculty
o ., . . and curriculum and normally has a reguladyganized body of

() “Employment” as applied to wofflor a government unit or sy,dentsn attendance at the place where its educational activities
Indiantribe, except as suahit or tribe duly elects otherwise with grecarried on as a student iritdi—time program, taken for credit
the departmens approval, does not include service: at such institution, which combines academic instruction with

1. As an dicial elected by vote of the public; work experience, if such serviie an integral part of such pro

2. As an oficial appointed to fill part or all of the unexpiredgramand such institution has so certified to the emplagerept
termof a vacant position normally otherwise filled by vote of thesto a program established by or on behalf of an employer or

public; groupof employers;
3. As a member of a legislative body or the judiciary of a state 2. As astudent nurse in the employ of a hospital or a nurses’

or political subdivision; training school by an individual who is enrolled and is regularly
4. As a member of the Mtonsin national guarid a military ~ attendingclasses in a nurses’ training school;

capacity; 3. As an intern in the employ of a hospital by an individual
5. As an employee servirsplely on a temporary basis in cas&vho has completed a 4-year course in a medical school;

of fire, storm, snowearthquake, flood or similar engency; or 4. In the employ of a hospital by a patient of such hospital;
6. In a position which, under or pursudatthe laws of this 5. In any quarter in the employ aefiy oganization exempt

state,is designated as a major nontenured policymaking or adfrom federal income tax under sectio@l (a) of the internal reve
sory position, or is designated as a policymaking or advisory posuecode, other than anganization described in section 401 (a)
tion the performance of the duties of which does not ordinarity 501 (c) (3) of such code, or under sect@i of the internal rev
requiremore than 8 hours per week. enuecode, if the remuneration for such service is less than $50;
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6. By a nonresident alien for the period that he or she is tem c¢. The amount of the lease payment is not contingent tingon
porarily present in the United States asanimmigrant unde8 incomegenerated through the use of the motor vehicle or equip
USC1101(a) (15) (F), (3), (M), or (Q), if the service is performednent during the lease term;
to carry out the purpose for which the alien is admitted to the 19. Performed by an individual for a seasonal employer if the
United States, as provided 1USC1101 (a) (15) (F), (3), (M), or individual received written notice from the seasonal employer
(Q), or by the spouse or minor child of such an alien if the spoysior to performing any service for the employer that the service
or child was also admitted to the United States uBdé8C 101 s potentially excludable under this subdivision unless:

(@) (15) (F), (), (M), or (Q) for the same purpose; or a. The individual is employed by treeasonal employer for

7. By an individual who is a participant in the AmeriCorps period of 90 days or more, whether or not serigaetually per
programin a program that is funded und& USC12581(a) or  formedon each such dagiuring any season, as determined under
(d) (1) or (2), except service performed pursuantpeofessional s, 108.066 that includes anyortion of the individuag base
corpsprogram as described #2 USC 1257Za) (8) or service period;or
performed pursuant to an innovative educatierard only pre b. Theindividual has been paid or is treated as having been
gramunder42 USC 12653b). paid wages or other remuneration of $500 or more dumiggr

(k) “Employment” asapplied to work for a given employer herbase period for services performed for at least one employer
otherthan agovernment unit or nonprofit ganization, except as other than the seasonal employer that is subject to the unem
the employer electotherwise with the departmesitapproval, ploymentinsurance law of any state the federal government; or

doesnot include service: 20. Providedto a recipient of medical assistance unde#éh.
1. Inagricultural labor unless performed for an employer suby an individual who is not an employee of a home health agency
jectto this chapter under sud.3) (c)or (i); if the service is:

2. As a domestic in the employ a individual in the indivie a. Private duty nursing service or part-time intermittent care

ual's private home, or as a domestic in the employ of a local caluthorizedunder s49.46 (2) (b) 6. g.for which medical assist
legeclub or of a locathapter of a college fraternity or soroyity ancereimbursement is available as a covered service, provided by
unlessperformed for an individual, clulgr chapter that is an anindividual who is certified by thdepartment of health and fam

employersubject to this chapter under s(t3) (d)or (i); ily services under €9.45 (2) (a) 1. as a nurse in independent
3. As a caddy on a golf course; practiceor as an independent nurse practitioner; or
4. As an individual selling or distributing newspapers ormag b. Respiratory care service for ventilator-dependent individ
azineson the street or from house to house; uals authorized under €9.46 (2) (b) 6. m.for which medical

5. With respect to which unemployment insurance is payatésistanceeimbursement is available as a covered service, pro

underthe federal railroad unemployment insurance act (52 Stédedby an individual who is certified by the department of health
1094); andfamily services under 49.45 (2) (a) 1. as a provider of respi

6. By an individual for a person as an insurance agean or "at0ry care services in independent practice. .
insurancesolicitor, if all of the service performed as an insurance (L) “Employment” includes an individual’service for an

agentor solicitor by the individual for the person is performed fgmployerorganized as a corporation or a limited liability com
remuneratiorsolely by way of commissions; panythat is treated as@rporation under this chapter in which the

7. By an individual for a person as a real estate agentar é%;ividual is aprincipal oficer and has a direct or indirect owner

real estate salesperson, if all of the service performed as a 4P interest, except as provided inl98.025 o
estateagent or sales person by the individual for the person-is per () If any employment for a government unit, Indian tritve,
formedfor remuneration solely by way of commission; nonprofit organization excluded under other paragraphthisf

8. As an unpaid fiter of a corporation or association or aguPsections required by the federal unemployment tax act, the
an unpaid manager of a limited liability company: social security act, or any other federal |aw be employment

9. Covered by any other unemployment insurance law p coveredby this chapter aa condition for approval of this chapter

- Ybr full tax credit against the tamnposed by the federal unemploy
Zufggolf (rser(ﬂg)rocal arrangememiade by the department undermenttax act, such exclusion shall not apply under this chapter

Cross Reference: See also ctDWD 103 Wis. adm. code.

10. For an employer who would otherwise be subject to this (15m) FamiLy corPoRATION. Except as provideith s.108.04
chaptersolely because of sufi.3) (f), if and while the employer (7) (1), “family corporation” means:
with written notice to and approval by the department, COVers ) A corporation or a limited liability company that is treated
underthe unemployment insurance law of another jurisdiction alk 3 corporation under this chapterwhich 50% or more of the
sr$rvu;]esfor such employer that would otherwise be coverter o\ nershipinterest, however designated or evidenced, iigng
thischapter; _ o a claimants employment waswned or controlled, directly or

11. By an individual in the employ dhe individuals son, indirectly, by the claimant or by the claimasmpouse or childyr
daughteror spouse, and by an individual under the age of 18 gy the claimant parent if the claimant is under the age of 18, or

his or her parent; _ ~ byacombination of 2 or more of them; or
15. By an individual as a court reporter if the individual (b) Exceptwhere par(a) applies, a corporation or a limited
receiveswages on a per diem basis; liability companythat is treated as a corporation under this chapter

16. By an individual whose remuneration consists solely @f which 25% or more of ownership interest, however designated
commissions, overrides, bonuses ofedintials directly related or evidenced, is or during a claiman€mployment was owned or
to sales or other output derived from in—person sales to or solicitantrolled,directly or indirectly by the claimant.
tion of orders from ultimate consumers, primarily in the home;  (16) Funp. “Fund” means the unemployment reserve fund

17. In any type of maritime service specifically exclude@stablishedn s.108.16
from coverage under the federal unemployment tax act; (17) GOVERNMENTUNIT. “Government unit” means:

18. By an individual who leasesmotor vehicle used fortaxi  (a) This state, including all of its constitutionalfiogs,
cabpurposes or other taxi equipmettached to and becoming apranchef government, agencies, departments, boamsmis
partof the vehicle under a bona fide lease agreement, if: sions, councils, committees and all other parts and subdivisions of

a. The individual retains the income earntetbugh the use state government, and all public bodies or instrumentalities of this
of the leased motor vehicle or equipment during the lease terstateand one or more other states; and

b. Theindividual receives no direct compensation from the (b) Any school district, counfycity, village, town andany
lessorduring the lease term; and other public corporation or entityany combination thereof and
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anyagency of any of thieregoing, and any public body or instru control as the person other than through the terms of the contract,
mentality of any political subdivision of this state and one or moamdwho under contract and in fact:
otherstates or one anore political subdivisions of one or more  (3) Has the right to hire and terminate the employees who per
other states. form services for the client and to reassign the employees to other

(17m) “Indian tribe” has the meaning given®% USC 450b clients;
(e), andincludes any subdivision, subsidiany business enter (b) Sets the rate of pay of the employees, whether or not
prisethat is wholly owned by such an entity throughnegotiations and whether or not tiesponsibility to set

(18) INSTITUTION OFHIGHEREDUCATION. “Institution of higher therate of pay is shared with the client;
education” means a nonprofit or public educational institution (¢) Has the obligation tand pays the employees from its own
which provides an educational program for which it awards gcounts:
bachelor’'sor higher degree, or provides a program which is
acceptableor full credit toward such a degree or a program %‘
training to prepare students fgainful employment in a receg
nizedoccupation, and admits as regular students iodiyiduals
havinga certificate of graduatidinom a high school, or the recog
nizedequivalent of such a certificate.

(18m) LoGGER. “Logger” means a skiddingperator or piece
cutter with aforest products manufacturer or a logging contract

(d) Has a general right of direction and control over the
mployees,including corporateofficers, which right may be
sharedwith theclient to the degree necessary to allow the client
to conduct its business, meet any fiduciary responsitilitgon

ply with any applicable regulatory or statutory requirements;

(e) Assumes responsibility for the unemployment insurance
&overageof the employees, files all required reports, pays all
N ' ., Tequiredcontributions or reimbursements due on the wag#seof
(19) NONPROFITORGANIZATIONS. A “nonprofit oganization”  ohi6veesand otherwise complies with all of the provisions of

is an oganization described in secti&f1(c) (3) oftheinternal ;g chapter that are applicable to employers on behalf of the cli
revenuecode which is exempt from federal income tax under g

5012(3)?Ithe internal revenue coie. | is “partiall () Has the obligation to establisfynd, and administer
(20) ParTIAL UNEMPLOYMENT. An employee is “partially employeebenefit plans for the employees: and

unemployed’in any week for which he or she earns some wages Provid icef th | leasi h
andis eligible for some benefits under1€8.05 (3) em(gl)oyerggl es noticef the employee leasing arrangement to the

(20g) PART-TIME INTERMITTENT CARE. “Part-timeintermittent ; Y h period endi
care,"as defined by the department of health and family services(21M) QUARTER. “Quarter” means a 3—month period ending
unders.49.45 (10) means skilled nursing service that is provide8" March 31, June 30, September 30 or December 31.
in the home of a recipieof medical assistance under 4B.under (21s) RELATED CORPORATIONS. “Related corporations” means
awritten plan of care that specifies the medivatessity of the 2 Or more corporations to which at least one of the following con
care. ditions applies:

(20r) PaRTNERSHIP. “Partnership” has the meaning given ins. () The corporations are members of a controlled group ef cor
178.03 porations,as defined i26 USC 15630r would _be members 26

(21) PavroLL. (a) “Payroll’meansall wages paid directly or YSC 1563(a) (4) and (b) did not apply and if the phrase “more
indirectly by an employer within a certaperiod to individuals thanflft){, percent” were substituted for the phrase “at least eighty
with respect to their employment by that emploped includes Percent’wherever it appears @6 USC 1563a).
all suchwages for work which is excluded under s(ith) (k) if (b) If the corporations do not issue stock, either 50% or more
the wages paid for such work: of the members of one corporatisigoverningoody are members

1. Are subject to a tax under the federal unemployment tax 8éthe other corporatios’governing bodyor the holders of 50%

or are exempted frorthat tax only because the federal unemyploy?t more of the voting power to select such members are concur
menttax act 26 USC 330103317 applies to a lesser amount off€ntly the holders of more than 50% of that power in respect to the
wagespaid to an individual during @lendar year than the amoung@thercorporation.

specifiedin par (b); and (c) Fifty percent or more of one corporatieuficers are con
2. Arenot subject to contributions under another unemplogurrentlyofficers of the other corporation.
mentinsurance law (d) Thirty percent or more of one corporat®employeesare

(b) Notwithstanding pafa), except as provided in$08.151 concurrentlyemployees of the other corporation.
(7) (a), an employes payroll includes only thérst $10,500 of (22) RESERVE PERCENTAGE. “Reserve percentage” shall for
wagespaid by an employer to an individual duriagalendar year contributionpurposes refer to the statusanf employes account,
including any wages paid for amywork covered by the unem asdetermined by the departmeat of the applicable “computa
ploymentinsurance law of any other state, except as authorizediom date”. In calculating an employernet reserve as of any com
s.108.17 (5) putationdate, the employ&s account shall be ctggd with bene
(c) If the federal unemployment taxamended to apply to a fits paid on or before said datand shall be credited with
higheramount of wages paid to an individual during a calendg@ntributions,on the employes payroll through said date, if paid
yearthan the amount specified in pém), then the higher amount by the close of the month which follows said datéf paid pur
shalllikewise apply under pab), as a substitute for the amountsuantto s.108.18 (7)and within the period therein specified. The
therespecified, starting with the same period to which the fedeethployer’'s‘reserve percentage” means the regerve of the
amendmenfirst applies. employer’saccount as of the computation date, stated @era
(21c) PRIVATE-DUTY NURSINGSERVICE. “Private-dutynursing  ceéntage of the employer“payroll® in theyearending on such
service”means skilled nursing service under a written plan of csf@teor in the year applicable underl€8.18 (6)
thatspecifies the medical necessity of the care, whighasided (22m) ScHooL YEAR EMPLOYEE. “School yearemployee”
to a recipient of medical assistance underd€whose medical meansan employee of an educational institution oedacational
conditionrequires more continuous skilled nursing service thaervice agencyranemployee of a government unit, Indian tribe,
may be provided as part-time intermittent care. or nonprofit oganization which provides services to or on behalf
(21e) PROFESSIONALEMPLOYERORGANIZATION. “Professional of an educational institution, who performs services under an
employerorganization’means any person who contracts to- pré&mploymentcontract which does not require the performance of
vide the nontemporaryongoing employee workforce of moreServices on a year-round basis.
thanone client under a written leasing contract, the majofity  (23) SEASONAL EMPLOYER. “Seasonal employer” means an
whoseclients are not under the samenership, management, oremployerdesignated by the department undet08.066
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(23g) SKILLED NURSING SERVICE. “Skilled nursing service” b. Aloan to an dfcer evidenced by a promissory note signed
meansprofessional nursing service that is provided ungénai by the oficer prior to the payment of the loan proceeds and
cian’'sorder that requires the skills of a licensed registered nursecordedn the records of such a corporation as a toahe ofi-
or licensed practical nurse, and that is provided directly by ther;
licensedregistered nurse or licensed practical nurse or directly by c. A repayment of a loan or payment of interest on a loan made
thelicensed practical nurse under the supervisidhe licensed py an oficer to such a corporation and recordethie records of
registeredhurse. the corporation as a liability of the corporation;

(24) STANDARD RATE. As to any calendar yedstandard rate” d. A reimbursement by such a corporation of reasonable cor
meansthe combined rate of contributions from the applicablgorateexpenses incurred by arfioér which is documented by a
schedule®f 5.108.18 (4)and(9) which is closest to but not lesswritten expense voucher and recorded in the records of the-corpo
than5.4%. rationas corporate expenses; or

(24m) TEMPORARY HELP COMPANY. “Temporary help com e. A reasonable lease or rental payment to dicesfwho
pany” means aentity which contracts with a client to supply indi ownsproperty which is leased or rented to such a corporation.
vidualsto perform services for the client on a temporary basis to (¢) “Wwages” does not include:
supportor supplement the workforaaf the client in situations 1. The amount of any payment, including any amount ipgid
SUCEI""S geLsonneI abselrgpes,ftemporary pelrzonnel ghows’an employer for insurance or annuities or into an account to pro
workload changes resulting from seasonal demands or spegjgie for s{ich payment, made to or on behalf of an employaeyor
assignment®r projects, and which, both under contract and ¥ his or her dependents under a plan or sysablished by an
fact: ) ) . ) employerwhich makes provision for its employees geneyalty

(a) Negotiates with clients for suchatters as time, place, typefor its employees generally and their dependentfor a class or
of work, working conditions, qualiand price of the services; classes of its employees, or for a class or classes of its employees

(b) Determines assignments or reassignments of individualsatadtheir dependents, on account of:

its clients, even if the individuals retain the right to refuse specific a. Sickness or accident disabiligxcept that in the casé

assignments; paymentsmade to an employee or any of his or her dependents,
(c) Sets the rate gbay of the individuals, whether or not“wages” excludes only payments which aeceived under ch.
throughnegotiation; 102 or under any federal law which provides for payments on

(d) Pays the individuals from its account or accounts; and @ccouniof a work-related injury or illness analogous to those pro
(e) Hiresand terminates individuals who perform services fé?ded under.ch102 asa _res_ult 9f employment for an _emplc_Jyer,
the clients. b. Medical or hospitalization expensisconnection with

(25) ToTAL UNEMPLOYMENT. An employee is “totally unem sicknessor accident disability; or

ployed” in any week for which he or she earns no wages. ¢. Death. _ _ S _
(25e) TRUCKER. “Trucker” means a contract operator with a_ 2- Any paymenfor sickness or accident disabiligr medical
trucking carrier or hospitalization expenses in connection with sicknesscor

dent disability made by an employer to or on behalf of an
employeeafter the expiration of 6 months following the last
monthin which the employee worked for the employer

3. Anypayment made to or on behalf of an employee or his

(25m) VALD NEw cLAM WEeek. “Valid new claim week”
meanghe first week of an employeebenefit year

(25s) VOCATIONAL TRAINING. “Vocational training” includes

;eggrnégfl,sklll—based, or job readiness trainingended to pursue or her beneficiary under a cafeteria plan, within the meani2é of
) - USC 125 if the payment would not be treated as wagitisout
(26) WagEs. Unless the department otherwise specifies bggardto that plan ani 26 USC 125vould not treat the payment
rule: asconstructively received.
(a) “Wages” means every forraf remuneration payable, 4. Except as provided in pb) 4, any payment made to, or
directly or indirectly for agiven period, or payable within a givenon pehalf of, an employee or his or her beneficiary:
periodif this basis is permittedr prescribed by the department, a. From or to a trust described 26 USC 401(a) which is
by an employing unit to an individual for personal services. exerﬁptfrom taxation unde26 USC 50Xa) at the time of thpay:
(b) “Wages” includes: mentunless the payment is made to an employee of the trust as
1. Any payment in kind or other similar advantage receivedmuneration foservices rendered as an employee and not as a
from an individuals employing unit for personal services, excegieneficiaryof the trust;

asprovided in par(c). b. Under or to an annuity plan which,the time of the pay
2. The value of an employee achievement award that is coment,is a plan described 26 USC 403a);
pensatiorfor services. ¢. Under a simplified employee pension, as definébik/SC

3. The value of tips that are receivetiile performing ser 408 (k) (1), other tharany contributions described 26 USC 408
vices which constitute employment, and that are included in(k) (6);
written statement furnished to an employer ur2@itUSC 6053 d. Under or to an annuity contract describe@@rJSC 403
(a). (b), other than a payment for the purchase of such a contnéut

4. Any payment under a deferred compensation and salégynadeby reason of a salary reduction agreement, whether evi
reductionarrangement which is treated as wageder26 USC dencedby a written instrument or otherwise;
3306(r). e. Under or to an exempt governmental deferred compensa

5. Any payment made by a corporation electing taadxed tion plan, as defined i26 USC 312Xv) (3); or
asa partnership under subchap&iof chapter 1 of the federal f. To supplement pension benefits under a plan or trust
internalrevenue code&6 USC1361to 1379 to an dficer, which  describedn subd 4. a.to e. to take into account some portion or
is reasonableompensation for services performed for the corpall of the increase in the cost of living, as determimgthe U.S.
ration, or the reasonable value of services performed byfareof secretaryof labor since retirement but only if the paymast
for such a corporation, if thefafer receives no payment for theundera plan which is treated as a welfare plan ugélédSC 1002
servicesor less than the reasonable value of the services, exc€p):(B) (ii).

a. A distribution of earnings and profitghich is in excess of 5. The payment by aemployer without deduction from the
any such payment; remuneratiorof an employee, of the tax imposed on the employee
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under26 USC 3101with respect to remuneration paid to the Anemployee can ahe same time be an emplayesponsible for unemployment

employeefor domestic service in a private home of the empIoyé%“&?W;é‘%’gﬁ?{g%;‘_o”s' Pric€ounty Elephone Co..\Lord, 47 Ws. 2d 704

or for agricultural labar Undersub. (3) [now sub. (12)], the person must first be found to lserguioyee
6. Remuneration paid in any medium other than cash to #igerpar (a); the second step is to determine whether an exengpiibies. Tans-

. L port Oil, Inc. v. Cummings54 Ws. 2d 256195 N.W2d 649
employeefor service not in the course of thmployers trade or CETA employees are disqualified for unemployment compensation by sub. (5) (g)

business. 1. [now sub. (15) (g) 1.]. Bliss DILHR, 101 Ws. 2d 245304 N.W2d 783(Ct. App.

7. Remuneration paid to or on behalf of an employee if af@L): 4 . .
wner—operatoref semitractors who leased services to a trucking company were

to the extent that at the time of the payment it is reasonablec&a'sideredemployees of the trucking companStaford Trucking, Inc. v DILHR,
believethat a corresponding deduction is allowable uB6ddSC  102Wis. 2d 256306 N.w2d 79(Ct. App. 1981).
217, determined without regard &6 USC 274n). Corporate owner—operators of trucks were both employers and employees under
. this section. Visconsin Cheese Service, IncDILHR, 108 Wis. 2d 482322 N.W2d
8. Any payment or series of payments by an employer to ad% (ct. App. 1982).
employee or any of his or her dependents which is paid: Truck owner—operators who leased trucks to a trucking compeng not com

a Upon or after the termination of an employseemploy ggg){fgépzl;yees. Star Lingdcking Corp. vDILHR, 109 Ws. 2d 266325 N.W2d

mentrelationshipbecause of the employsedeath or retirement |5 getermining whether sub. (3) (b) 2., [now sub. (12) (b) 2.] has been satisfied, a

for disability; and court may apply a proprietary interest test or test of independently established busi

. . essin which the individual is customarily engaged. Coverage under sub. (3) (a)
b_- _Under_ a plan established by the employer which mak%éwsub. (12) (a)] is broad, almost presumptive. Prineesse, Inc. vDILHR, 111
provisionfor its employees generally or a class or classes of W. 2d 46 330 N.w2d 169(1983).

employeesor for suchemployees or class or classes of employeegsraduatestudents preparing dissertations were “regularly attending classes” under
; f 5) (i) 1. [nowsub. (15) (i) 1.] even though they attended no class meetings.
andtheir dependents, other than a payment or series of paym@itarich DiLHR 114 Wie. 2d 131336 N W24 698{Cr. App. 1983).

which would have been paid if the employeemployment rela  “wages’includes salaries and benefits received while taking compensatory time
tionshiphad not been so terminated. off. Transportation Dept.. LIRC, 122 Ws. 2d358 361 N.W2d 722(Ct. App. 1984).

: : : : Whena contractarin fulfilling a contract with a principal, employs an individual
9. Any contribution, payment or service provided by AR whom the contractor is subjectttte compensation or reimbursement reguire

employerwhich may be excluded frofine gross income of an mentsof ch. 108, the individual is the employee of the contractor and not of the princi
emp|oyeepr the emp|oyee’spous@r dependents’ under the pro pal. Robert Hanserrlicking, Inc. vLIRC, 126 Ws. 2d 323377 N.W2d 151(1985).

iai i i i Profit-sharingdistributions are includable under the definition of “wages.” La
visionsof 26 USC120relating to amounts received under quallcroS_%FootwearVURQ147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988).

fied group legal services plans. _ ) The commissiors conclusion that an employer failed to prove that migrant-work
10. Any payment made or benefit furnished to or for the ber@%ﬂp\‘ewz% 58“5’3- (ét2) Ab) eig%%tlon was reasonabiska/vLIRC, 149 Ws. 2d 363

fit of an employee ifat the time of the payment or furnishing, i e (Ct. App. 1989). ) N

h h h s the refund of dues to union stewards wasraotuneration for services, it did

is reasonable to be“e}/e that.the employee will be able to eXClUﬁa:onstitute “wages” under sub. (26), and was not assessableuttigheor con

the payment or benefit from income und® USC 127or 129, tribution purposes. Local No. 695MRC, 154Wis. 2d 75452 N.W2d 368(1990).

f ; An employee who provides services on a regular part—time basis while also hold
11. The value of anyneals or IOdg'ng furnished by or Oning other full-time employment may still qualigs having customarily engaged in

behalfof an employer if, at the time of the furnishing, it is reasomnindependently established business under sub. (12) (b) 2. GrutznerlSRT v

ableto believe that the employee will be able to excladeh 15E1V\ﬁsl- 2d 648453 N.W2dd 920(_Ct-é\gp- i]99,031-, adibel A

H H mp oyeestatus is not determine y the individa els oragreements.

itemsfrom income unde26 USC 19. i finding of nonemployee status undrrb. (12) (b) requires showing that: 1) the4ndi
12. Any payment made by an employer to a survivor or thveluaiis free from the alleged employercontrol and direction; and 2) the services

H i formedby the individual were performed the individuals independently estab
estateof a former employee after the yearin which the employﬁged business in which he or she is customarily engaged. LalsétCy;184 Wis.

died. 2d 378 516 N.W2d 456(Ct. App. 1994).
13. Any benefit provided to or on behalf an employee if at  Thedirect seller exclusionnder sub. (15) (k) 16. is not restricted to persons who

. . . P f allymake saleto consumers in the home, but includes distributors who sell to
thetime the benefit is provided it is reasonable to believe that @%ﬂers engaged in the sale of products for resale in the home whose compensation

employeewill be able to exclude the benefit from income undeg directly related to the amouaf sales made. National Safety Associates, Inc. v
26 USC 1.7 or 132 LIRC, 199 Ws. 2d 106543 N.W2d 584(Ct. App. 1995)95-1053
. An employment contract under sub. (22m) need not be in writing. Ashleson v
14. The amount of any refund required to be made by &mc, 216 Ws. 2d 23573 N.W2d 554(Ct. App. 1997)97-1346

employerunder section 421 of the federal medicare catastrophi@hereare 5 factors to determine whether an individual performed serviegs in
_ independentlyestablished trade in which customarily engaged within the meaning of
coverage act of 19.88’LF') 100 360 o . sub.(12) (b) 2.: 1) integration; 2) advertising or holding out; 3) entrepreneurial risk;
15. Remuneration for services performedifishing rights— 4) economic dependence; and 5) proprietary interestgdles v LIRC, 221 Ws.

relatedactivity of an Indian tribe by a member of that tribe 24238 0% FUREE I TRR SEORT T L egel distics, are
anothemmember of that tribe or for a qualified Indian entty pre  icjudedwithin the unemployment compensation act by reason of 26 U.S.C.A., sec.

videdin 26 USC 7873 3309(a) and (d). 61 AttyGen. 18.

16. Any contribution made by an employer intgpayment _ Stictcompiance it allciera n sub. (121m) and o 108,665 s requre before
made from a supplemental unemployment benefit plan fQioymentcompensation purpose80 Atty. Gen. 154
employees,if the contribution or payment is not considered Sub.(15) (k) 14. does natonflict with federal law or violate the equal protection
“Wages" under26 USC Ssoqb), regardless of whether the plarﬁglésgegé{(tggo]él)lth Amendment of thé.S. Constitution. Zambrane Reinert,291
is part of an employer profit—sharing plan. ' '

(27) WEek. “Week” means calendar week, start®gnday 108.025 Coverage of certain corporate officers and
andending Saturday; but, where an employee starts a workingited liability company members. (1) In this section,
shift on a given Saturdagll of the employee’hours and pay for “principal officer” means:
thatshift shall be counted in thealendar week which includes that - (3) An individual named as a principalfiokr in a corpora
Saturday. tion’s most recent annual report drthat information is not cur

(28) WEeEekLY BENEFITRATE. An employees “weekly benefit rent,an individual holding an @ite describedn the corporatios
rate” from a given employer means the amount computed nostrecent annual report as a princip&iazr; or

accordancevith 5.108.05 ~ (b) Anindividual named as a member of a limited liability
(29) WoORKING DAY. “Working day” has the meaning given incompanythat is treated as a corporation under this chapter in the
s.227.01 (14) recordsof the company required to be kept undeir83.0405as

History: 1971 c. 531971 c. 213.5; 1973 c. 2471975 c. 223343 1975 ¢. 373  of the date of an election under this section.
$.40;1977 c. 29133 1979 c. 52221 1981 c. 36353 1983 a. &s4 t012, 54,1983 p | : ) , limi
a.168 1983 a. 18%s.158t0 161, 329 (25) (28);1983 a. 384477,538 1985 a. 17 (2) If an employer is ganized as a corporation or limited
ig,s 3;32 %?83703. 135381.6 to 8292ié§§; 19% %.l§52%%829€3 %%3589 % 7153&37175% 515??0 liability company that is treated as a corporation under this chap
a. 77 a. a. 12, a. 27%s. A
(4); 1995 a. 18,225 1997 a. 327,39 1999 a. 1582,83 2001 a. 35103 105 2003  L€h the employer has no annual payroll for the calendar year pre

a.197 2005 a. 2586, 149, 441 cedingan election or has an annual paydblless than the amount
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specifiedin s.108.18 (9which establishes separate solveooy  employerbecause the employee was unable to do, or unavailable
tribution rates for the calendar year preceding an election, and tbe suitable work otherwise available with the emplogsicept
employerfiles a notice of election, in the manner prescribed by tls provided in pafc);

departmentfo exclude the service afl of its principal oficers 2. While the employee is on a voluntary leave of absence
who have a direct or indirect substantial ownership interest in theantedfor a definite period, until the period ends or until the

corporationor limited liability companyemployment does not employeereturns to work, whichever occurs firskcept as pro
includethe service of those fiders. videdin par (c); or

(3) An election of an employer under this section does not 3. while the employee is on family or medical leave under the
applyin any calendar year if the annual payroll of émeployer federalfamily and medical leave act of 1993L(PL03-3 or s.

for the preceding calendar year equaled or exceeded the amagat1q and except as provided in pém), until whichever of the
specifiedin s.108.18 (9which establishes separate solvec@y  following occurs first:

tribution rates.

(4) An employer which files an electiomnder this section . . .
may reelect coverage of its principafioérs under this section by 5 Ug'CTthegf}oTZI%%r i% rggc;wred to reinstate the employee under
filing a notice of reelection witthe department. An employer U
which reelects coverage of its principafioérs is not eligibleo ¢. The employee returns to work.
file a notice of election of noncoverage under this section. (c) If aleave of absenasder par(b) 2.or a family or medical

(5) To be efective for any calendar yea notice of election leaveunder par(b) 3.is granted to an employee for a portion of
or reelection must be received by the department no later tifafeek, if an employee is absent for only a porbthe available
March 31 except that in the casé an employing unit which WOrk in a week due to a suspension under (mrl, or if an
becomesan employer during ealendar yeamotice of election employeeis absent foonly a portion of the available work in a
mustbe received bshe department no later than the date on whig#e€kin which a termination under pab) 1.occurs, the employ
theinitial contributions of the employer become payable under&g'seligibility for benefits for that partial week shall be reduced
108.17(1m), and except that if the due dée a notice of election DY the amount of wages that the employee chalde earned in
or reelection falls on a Saturdayunday or legal holiday underhis or her work had the leave not been granteloborthe suspen
stateor federal lawthe due date is the next following day whicion or termination not occurred. For purposes of this paragraph,
is not a SaturdaySunday or legal holiday under state or federdfe department shall treat ttenount the employee would have
law. If a notice of election or reelection is mailed, it is timely ifarnedas wages in that work for that week as wagesed by the
it is either postmarked by thizie date or received by the departemployee and shall apply the method specified 108.05 (3) (a)
ment no later than 3 days after that daAe. election is déctive  t0 compute the benefits payable to the employee. The department
for each calendar year until the employer files a timely natice Shallestimate the wages that an employee would have efmned
reelection. a partial week if it is not possible to compute the exact amount of

(6) A principal oficer has a direct or indirect substantial ewnagesthat the employee would have eamed for that paveak.
ershipinterest in a corporation o limited liability company tisat ~ (f) If an employee is required by law have a license issued
treatedas a corporation under this sectio2%% or more of the Dy a governmental agency to perform his or her customary work
ownershipinterest, however designated or evidenced, ictiie for an employerand the employegemployment is suspended
poration or limited liability company isowned or controlled, terminatedbecause the employsdicense has been suspended,
directly or indirectly by the oficer. revokedor not renewed due to the emplogefult, the employee

History: 1991 a. 892003 a. 197 is not eligible to receive benefits until 5 weeks have elapsed since

) ] ) theend of the week in which the suspension or termination occurs

108.03 Payment of benefits. (1) Benefits shall be paid to or until the license is reinstated or renewed, whichever occurs
eachunemployed and eligible employ&em his or her employ first. The wages paid by the employer withich an employes’
er’saccount, under the conditions and in the amounts stated ing@fploymentis suspended or terminated shall be excldfdem
approvecby the department pursuant to, this chagted at such the employees base period wages undet8.06 (1)or purposes
times, at such places, and in such manner as the department gfyenefitentittement while the suspension, revocation or nonre
from time to time approve or prescribe. newalof the license is in &fct. This paragraph does not preclude

(2) The benefit liability of eachemployets account shall an employee from establishing a benefit year using the wages
beginto accrue undes.108.07in the first week completed on orexcludedunder this paragraph if the employpealifies to estab
afterthe firstday of that calendar year within which the employlish a benefit year under $08.06 (2) (a) The department shall
er’s contributions first began to accrue under this chapter chargeto the funds balancing account any benefits otherwise

History: 1971 c. 531975 c. 3431985 a. 171987 a. 3%s.23,136, 1993 a. 492 chargeabldo the accoundf an employer that is subject to the con
1999a. 83 tribution requirements of s408.17and108.18from which base

108.04 Eligibility for benefits. (1) GENERALDISQUALIFIcA-  Periodwages are excluded under this paragraph.

TIONSAND LIMITATIONS. (@) An employes' eligibility for benefits (g) Except as provided in pggm), the base period wages-uti
shallbe reduced for any week in which the employee is with diiged to compute total benefits payable to an individual under s.
noticecalled on by his or her current employing unit to report fd08.06 (1) as a result of the following employment shall not
work actually available within such week and is unavailable fogxceedlO times the individua' weekly benefit rate basedlely

or unable to perform, some or all of such available work.pEer onthat employment under $08.05 (1)

poses of this paragraph, the department $tegitthe amount that 1. Employment by a partnership or limited liabiltgmpany
the employee would have earned as wages for that week in stugditis treated as a partnershipder this chapteif a one—half or
availablework as wages earned by the employee and shall apghgaterownership interest in the partnershiplimited liability

the method specifiech s.108.05 (3) (a}o compute the benefits companyis or during such employment was owned or controlled,
payableto the employee. The department shall estimate wagi#ectly or indirectly by theindividual’s spouse or child, or by the
thatan employee would have earned if it is not possibt®to  individual's parent if the individual is under age 18, or by a com
pute the exact amount of wages that wdwddebeen earned by binationof 2 or more of them.

the employee. S ] 2. Employment by a corporation or limited liabilégmpany
(b) An employee is ineligible for benefits: thatis treated as a corporation under this chafitene—half or
1. While the employee is unable to work, or unavailable fonoreof the ownership interest, however designatesvatenced,
work, if his or her employment with an employer was suspendedthe corporation or limited liability company is or during such
by the employee or by the employer or wesminated by the employmentwas owned or controlled, directly or indirecthy

a. The leave is exhausted.
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theindividual or by the individuad spouse or child, or by the indi asof the week in which the information is provided, if otherwise
vidual's parent if the individual is under age 18, or by a combingualified.
tion of 2 or more of them. (2) GENERAL QUALIFYING REQUIREMENTS. (a) Except as pro

3. Except where sub@. applies, employmerity a corpora videdin par (b) and as otherwise expressly provided, a claimant
tion or limited liability company thais treated as a corporationis eligible for benefits as to any given week for which hehar
underthis chapterif one—fourth or more of the ownership interestearnsno wages only if:

howeverdesignated or evidenced, in tberporation or limited 1. The individual is able to work and available for wdtk-
liability company isor during such employment was owned 0ing that week;
controlled,directly or indirectly by the individual. 2. As of that week, the individual has registered for work; and

_(gm) Paragrapl{g) does not apply if the department deter 3. The individual conducts a reasonable search for suitable
minesthat the individual whose base period wages are being CQiyrk during that week. The search for suitable work must include
putedwas employed by an employer which is a family corporationactions that constitute a reasonable search as prescribed by rule
andthe individuals employment was terminated by the employgjf the department. This subdivision does not apply todisid-
becausef involuntary cessation of businesstio¢ family corpe 3 if the department determines that the individuatiently
rationunder one or more of the following circumstances: laid off from employment with an employer but there i®ason

1. Dissolution of the family corporation, due égonomic able expectationof reemployment of the individual by that
inviability, under ch180 or theanalogous applicable laws of theemployer.In determining whether the individuas a reasonable
jurisdictionin which the corporation is incorporated agamized; expectationof reemployment by an employehe department

2. Filing of apetition in bankruptcy by the family corporation;shallrequest the employe.r to verify the indivjdseé’mployment

3. Filing of a petition in bankruptcy by all owners who are peptatusand shall also consider other factors, including:
sonallyliable for any of the debts of the family corporation; or ~ a. The history of laydé and reemployments by the employer;

4. Disposition of a total of 75% or more of the assets of the b. Any information that the employer furnished to the individ
family corporation using one or more of the following methodsial or the department concerning the individsiadinticipated

a. Assignment for the benefit of creditors. reemploymentate; and _ _

b. Surrender to one or more secured creditors or lienholders. ¢ Whether the individual has recall rights with the employer

c. Sale, due to economiiaviability, if the sale does not resultUder the terms of any applicable collective gaining agree

in ownership or control by substantially teame interests that ment. . . .

ownedor controlled the family corporation. It is presumed unless (P) The requirements for registration for work and search for
shownto the contrary that a sale, in whole or in part, to a spoul@'k shall be prescribed byle of the department, and the depart
parentor child of an individual who owned or controlled fagr ~ Mentmay by general rule waive these requirements ureteain

ily corporation, or to any combination of 2 or more of them, isSiatedconditions. . .

saleto substantially the same interetstat owned or controlled the () Each employer shall inform his or her employees of the
family corporation. requirement®f this subsection in such reasonahblgnner as the

(h) Each employer shall inforihe department in its report départmentmay prescribe by rule.
unders.108.09 (1whenevemn individual claims benefits based (d) A claimant who earns or receivesges for one or more
on employment to which patg) applies. Each employaeho Weeks of unemployment may be required, by rule of the depart
claims benefits based on employment to which. gg) applies ment,to comply with the requirements of tiigbsection in order
shall so inform the department when claiming benefits. to be or remain eligible for benefits for any such week.

(hm) The department may require any claimangppear (e) Each claimant shall furnish to the department his or her
beforeit and to answetruthfully, orally or in writing, any ques Socialsecurity numberlf a claimant fails, without good cause, to
tionsrelating to the claimarg’eligibility for benefits and to pro Providehis or her social security numbtre claimant is not eligi
vide such demographic information as may be necesspartoit  ble to receive benefits for the week in which the failure occurs or
the department to conduct statistically valid sample audit of @ny subsequent week until theeek in which he or she provides
compliancewith this chapter A claimant is not eligible to receive the social security numberf the claimant has good cause, he or
benefitsfor any week in which the claimant fails to comply witrsheis eligible to receive benefits as of the week in whictclaien
arequest by the departmetot provide the information required antfirst files a claim for benefits or first requests the department
underthis paragraph, or arsubsequent week, until the claimanto reactivate an existing benefit claim.
compliesor satisfies the department that he or she had good caus) A claimant is ineligible to receive benefits for any weak
for failure to comply with a request of the department utitier which benefits argaid or payable because the claimant know
paragraph. If a claimant later complies with a request by thigly provided thedepartment with a false social security number
departmenbr satisfies the department that he or she had goo@rossReference: See also chOWD 126 127, and128 Wis. adm. code.
causefor failure to comply with a request, the claimant is eligible (4) QUALIFYING CONDITIONS. (&) A claimant is not eligible to
to receive benefits as of the week in which the failure occurredsifirta benefit year unless the claimant basmbined base period
otherwisequalified. wagesequal toat least 30 times the claimantveekly benefit rate

(i) A claimantwho does not provide information fofent for ~Unders.108.05 (1) including combined base period wages equal
the department to determine whether the claintast been dis {0 at least 4 times the claimasitveekly benefit rate under s.
chargedfor misconduct connected with his her employment, 102.3.05(1,) in one or more quarters outside of the quarter within the
hasvoluntarily terminated his or her work, has failed without googl@imant'sbase period in which the claimant has the highest base
causeto accept suitable work wherfered, or has failed to return Periodwages. '
to work with a former employer that recaflee employee within ~ (b) There shall be counted toward the wages requirqrhby
52 weeks after the employee last worked for #raployer is not (a) any federal service, within the relevant period, which is
eligible to receive benefits for the week in which the disgkear assignedo Wisconsin under an agreement pursuanb 10SC
terminationor failure occurs or any subsequent week. If a ¢lain§501to 8525
antlater provides the information and has good cause fanitfeé (c) An employee is not eligible to start a new benefit year
failure to provide the information, he or she is eligibledoeive unlesssubsequent to the starttbé employea’ most recent bene
benefitsas of the week in whicthe dischage, termination or fail fit year in which benefits were painlthe employee, the employee
ure occurred, if otherwise qualified. If a claimant later providelsasperformed services and earned wages$hfase services equal
theinformation but does not have gocalse for the initial failure to at least 8 times the employsdatest weekly benefit rate under
to provide the information, he or she is eligitdereceive benefits s.108.05 (1)that was payable to the employee in the emplsyee’
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mostrecent benefit year in employment or other work covered by (¢) The department shall clggr to the fund balancing
the unemployment insurance law of any state or the federal g@accounthe cost ofny benefits paid to an employee that are ether
ernment. wise chageable to the account of an employer that is subject to the

(5) DISCHARGEFORMISCONDUCT. Unless sub(5g) appliesan contributi(_)n r_equirements under s408.17 and 108.18_if the
employeewhose work is terminated by an employing unit for-misemployeeis dischaged by that employer and pé) applies.
conduct connectedwith the employes’ work is ineligible to (f) This subsection applies onlydschages occurring during
receivebenefits until 7 weeks have elapsed since the end of the period beginning on April 2, 2006, and ending on the last day
weekin which the dischae occurs and the employee earns wage$ the 4—year period that begins on that Sunday
afterthe week in which the disclge occurs equal to at ledst (6) DISCIPLINARY SUSPENSION. An employee whose work is
timesthe employes weekly benefit rate under 508.05 (1)in  suspendedby an employing unit for good cause connected with
employmentor other work covered by the unemployment insuthe employees work is ineligible to receive benefits until 3 weeks
ancelaw of any state or the federal government. For purposeshaiveelapsed since the end of the week in which the suspension
requalification,the employees’ weeklybenefit rate shall be that occursor until the suspension is terminated, whichever occurs
ratewhich would have been paid had the disgkarot occurred. first. This subsectiodoes not preclude an employee from estab
Thewages paid to an employee by an employer which terminafigsing a benefit year during a period in which the employee is
employmenif the employee for misconduct connected with thigeligible to receive benefits under this subsection if the employee
employee’semployment shall be excludéwm the employes’ qualifiesto establish a benefit year undef.88.06 (2) (a)
baseperiod wages undes. 108.06 (1)for purposes of benefit  (7) voLunTaryY TERMINATION OFWORK. (a) If an employee ter
entitlement. This subsection does not preclude an employee Whgnateswork with an employing unit, the employee is ineligible
hasemployment with an employer other than the emplogech 15 receive benefits until 4 weeks have elapsed since the end of the
terminatedthe employeefor misconduct from establishing ayeek in which the termination occurs and the employee earns
benefityear using the base period wages excluded under this Sggesafter the week in which the termination occurs equal to at
sectionif the employee qualifies to establish a benefit year und@hst4 times the employesweekly benefit rate under¥8.05
$.108.06 (2) (a) The department shall chyarto the fund balane (1) in employmenbr other work covered by the unemployment
ing account any benefits otherwise deable to the account of anjnsyrancelaw of any state or the federal government. For pur
employerthat issubject to the contribution requirements under sgesesof requalification, the employesiveekly benefit rate shall
108.17and108.18from which base period wages are excludege that rate which would have bepaid had the termination not
underthis subsection. occurred. This paragraph does not preclude an empldiea

(59) DISCHARGEFORFAILURE TO NOTIFY EMPLOYEROFABSEN-  establishinga benefit year by using the base period wages paid by
TEEISMORTARDINESS. (@) If an employee is disclgged for failing  the employer from which the employee voluntarily terminated, if
to notify his orher employer of absenteeism or tardiness thdte employee is qualified to establish a benefit year under s.
becomesexcessive, and the employer hasmplied with the 108.06(2) (a)
requirementsof par (d) with respect to that employee, the (am) Paragrapi{a) does not apply if the departmenfitter
employeeis ineligible to receive benefits until 6 weeks havgninesthat the suspension or termination of the clainsamtrk
elapsedsince the end of the week in which the disgeasccurs wasin lieu of a suspension germination by the employer of
andthe employee earns wages after the week in which the digiotheremployees work. The claimant shall not eeemed
chargeoccurs equal to at least 6 times the empley@eekly ynavailablefor the claimang work with the employer byeason
benefitrate under sL08.05 (1)in employment or other work cev of such suspension or termination.
eredby the unemployment insurance law of any state ofeitie ) paragrapita) does not apply if the department determines
eralgovernment. For purposes of requalification, the empleyegat the employee terminated his or her work with good cause
weekly benefit rate shall be the rate that would Hasen paid had gyribytableto the employing unit. In this paragraph, “good
the dischage not occurred. cause”includes, but is not limited to, a request, suggestion or

(b) For purposes of this subsectitardiness becomes exees directive by the employing unit that the employee violiéeral
siveif an employee is late for 6 or more scheduled workdays in eWisconsin law or sexual harassment, as defined ih14..32
12-monthperiod preceding the date of the disgeawithout pre  (13), by anemploying unit or employing uné’agent or a co-
viding adequate notice to his or her employer worker, of which theemployer knew or should have known but

(c) For purposes of thisubsection, absenteeism becomégiled to take timely and appropriate corrective action.
excessivef an employee is absent for 5 or more scheduled-work (c) Paragraplfa) does not apply if the department determines
daysin the 12-month period preceding the date of the digehathatthe employed¢erminated his or her work but had no reason
without providing adequate notice to his or her employer ablealternative because the employee was unable to do his or her

(d) 1. Therequalifying requirements under pé) apply only work or becausef the health of a member of his or her immediate
if the employer has a written policy on notification of tardiness tmily; but if the departmentletermines that the employee is
absencethat: unableto work or unavailable for work, the employee is ineligible

a. Defines what constitutes single occurrence of tardinesdO receive benefits while such inability or unavailability contin
or absenteeism; ues.

b. Describes the process for providing adequate notice-of tar (CM) Paragraplta) does not apply if an employee is hired to
dinessor absence: and work a particular shift and if the department determihasthe

c. Notifies the employee that failure to provide adequal mployeeterminated his or her work as the result of a requirement

noticeof an absence or tardiness may lead to digehar his or her employing untb transfer his or her working hours
y : to a shift occurring a& time that would result in a lack of child care

2. The employer shall provideapy of the written policy for his or her minor children, provided that the employee is able
undersubd.1. to each employee and shall have written evidenggwork and available for full-time work during the same shift that
thatthe employee received a copy of that policy the employee worked in themployees most recent work with

3. The employer must have given #maployeeat least one that employing unit. For purposes of suf2) (a) such an
warning concerning the employeetviolationof the employes  employeeis not deemed unavailable for wastlely for refusing
written policy under subdL. within the12—month period preced to work a shift other than the one for which the employee was

ing the date of the dischge. hired.
4. The employer must apply theitten policy under subd.. (d) Paragraplta) does not apply if the department determines
uniformly to all employees of the employer thatthe employee terminated his or her work to aceeptall to
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work for a former employer within 52 weeks after having last 3. Was paid wages in the terminated work constituting not
workedfor such employer morethan 5% of the employeebase period wages for purposes
(e) Paragraplfa) does not apply if the department determine@f benefit entitlement.
thatthe employee accepted woskich the employee could have (o) Paragraplfa) does not apply to an employee who termi
failed to accept with good cause under s{ff).and terminated nateshis or her work in onef 2 or more concurrently held pesi
suchwork with the same good cause and within the first 10 weeligns, at least one of which consists of more than 30 hours per
after starting the work, or that the employee accept@# which  week;if the employee terminates his or her work before receiving
the employee could have refused under §@bandterminated noticeof termination from a position which consists of more than
suchwork within the first 10 weeks after starting the work. FoB0 hours per week.
purposef this paragraptan employee has the same good cause (p) Paragraplfa) does not apply if the department determines
for voluntarily terminating work if the employee could have faileghatan employee, while claiming benefits for partial unemploy
to accept the work under suB) (d) when it was dered, regard ment,terminated work to accept employment or other work cov
lessof the reason articulated by the employee for the terminatigftedby the unemployment insurance law of any state ofetthe
(g) Paragraplfa) does not déct an employes’eligibility to  eral government, if that work &red an average weekly wage

receivebenefits if the employee: greaterthan the average weekly wage earned in the teorii
1. Maintaineda temporary residence near the work termnated.
nated;and (q) Paragraplta) does not apply if the department determines

2. Maintained a permanent residencauiother locality; and thatan employee, while serving as a member of the U.S. armed
3. Terminated such work and returned to his orfegmanent forces,wasengaged concurrently in other work and terminated
residencebecause the work available to the employee had be ﬁtwork as aresult of the employeéionorable dischge or dis

reducedto less than 20 hours per week in at least 2 consecut rgeunder honorable conditions from active duty as a member
weeks of 'the U.S. armed forces for a reason that would qualify the

. employeeto receive unemployment compensation urderSC
(h) The department shall clyg to the fund balancing 852p1 y ploy P

accountbenefits paid to an employee that are otherwisegehar
ableto the account of an employer tligsubject to the contribu
tion requirements of s408.17and108.18if the employee volun

(r) Paragrapl(a) does not apply if the department determines
thatthe employee owns or controls, directly or indireaty own
: ; . ershipinterest, however designated or evidenced, in a fazoily
tarily terminates employment with themployer and paga), (c), porationand the employeg’employment was terminated by the

(d),_(e), (). (L), (). (p). (a), or () applles. . employerbecause oén involuntary cessation of the business of
() Paragraplfa) does not apply if the department determingge corporation under one or more of the conditions spedified

thatthe employee left or lost his ber work because of reachingg . (1) (gm) In this paragraph, “family corporation” has the
the compulsory retirement age used by the emplgy@@ploying  meaninggiven in s108.02 (15mjnd also includes a corporation
unit. or a limited liability company that is treated as a corporation under
(k) Paragraplfa) does not apply to an employee who termithis chapter in which 50% or more of the ownership interest is
nateshis or her part-time work consisting of not more than 3@asowned or controlled, directly or indirectlpy one or more
hoursper week if the employee is otherwise eligible to receisrothers or sisters of a claimant, or by a combination of one or
benefitsbecause of the loss of the emplogdeall-timeemploy  morebrothers osisters and one or more of the persons specified
mentand the loss of thiell-time employment makes it econemi in s.108.02 (15m) (a)
cally unfeasible for the employee to continue the part-time work. () 1. |n this paragraph:

(L) Paragraplfa) does not apply if the department determines 5 “Domestic abuse” means physical abuse, including a-viola
thatthe employee terminated work to accept employment or othgh, of s.940.225 (1)(2) or (3), or a threat of physical abuse by
work covered by the unemployment insurance law of any statefaqult family or adult household member against another family
the federal government, and earned wages in the subsequent igpli{ousehold member; by an adult person against his or her spouse
equalto at least 4 times the employe@eekly benefit rate under or former spouse; or by an adult person against a person with
$.108.05 (1)f the work: whomthe person has a child in common.

1. Offered average weekly wages at least etputile average b. “Family member” means a spouse, parehiid or person
weekly wages that the employee earned in the terminated Woﬂélatedby consanguinity to another person.

2. Offered the same or a greater number of hours of thark c. “Household member” means a person who is currently or
thoseperformed in the work terminated; formerly residing in a place of abode with another person.
3. Offered the opportunity for significantly longer term work; 2 paragrapka) does not apply if the employee:

) - ) a. Terminates his or her work due to domestic abumecerns
4. Offered the opportunity to acceptposition for which the apoutpersonal safety or harassment, concerns about the safety or
dutieswere primarily dischged at a location significantly closerharassmenof his or her family members who reside with the
to the employes’ domicile tharthe location of the terminated employee or concerns about the safety or harassment of other
work. householdnembers;

(m) Paragrapita) does not apply to an employee who termi  p_ Prior to termination of his or her employment, obtains a
nateshis or her work with a Iabor_ gd_inlz_atlonlf the termination temporaryrestraining order or an injunction under8d3.12
causeghe employee to lose seniority rights granted under-a cgh 3.122813.123813.1250r813.127 or hasa foreign protection
lective bagaining agreement and if the termination results in thgderrecognized under 813.128 and
lossof the employee’ employment with the employer whichisa .  pemonstrates to the department that the order has been or
partyto that collective bagaining agreement. is reasonably likely to be violated.

(n) Paragrapia) does not apply to an employee who: (7m) VOLUNTARY REDUCTION IN HOURS OF EMPLOYMENT. An

1. Terminated work in a position serving apart-time employee whose employer grants the employsevoluntary
electedor appointed member of a governmebitadly or represen  requesto reduce indefinitely the number of hourseafiployment
tative of employees; usuallyworked by the empioyee voluntarily terminates hiar

2. Was engaged in woriflor an employing unit other than theemploymentwithin the meaning of sul7). Thewages earned by
employingunit in which the employee served under subdithe theemployee from that employéar any week in which the reduc
time that the employee terminated work under sdhdand tion requested by the employeénigfiect may not be used to meet

or
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therequalification requirement provided in s(@b). (a)applicable (9) PROTECTIONOF LABOR STANDARDS. Benefits shall not be

to that termination if the employdras notified the employee in deniedunder this chapter to any otherwise eligible individoal

writing, prior to the time that the request is granted, okffexrt refusingto accept new work under any of the followicgndk

of this subsection. The department shall gedo the fund bal  tions:

ancingaccount benefits paid to such an employee that are-other (a) If the position dired is vacant due directly to a strike, lock

wise chageableto the account of an employer that grants agut or other labor dispute.

employee’sequest under this subsection, for each week in which ) | the wages, hours, including arrangement and nurober

this subsection applies, fhe employer is subject to the contribu gherconditions of the work ééred are substantially less favor

tion requirements of s408.17and108.18 ableto the individual than those prevailing for similar work in the
(8) SuitasLE woRK. (@) If an employee fails, without goodiocality.

causeto accept suitableork when diered, the employee is ineli (c) If as a condition obeing employed the individual would

gible to receive benefits until 4 weeks have elapsed sincenithe o required to join @ompanyunion or to resign from or refrain
of the week in which the failure occurs and the employee eafnsm joining any bona fide labor ganization.

wagesafter the week in which the failure occurs equal to at least (10) LABOR DISPUTE. (a) An employee who has left or par

:rﬂmlgs r:‘:n?brpgltﬁéwvg‘fffgv%?ggfg r?;eengﬁg;ul)g.%’?e%)‘igsu tially or totally lost his or her work with an employing unit because

ancpela)\//v of a state of the fodeos] )c/)vernment ngr rbose Cg’ﬁ strike orother bona fide labor dispute, other than a lockout,
W or any 9 . . PUrposes O eligible to receive benefits basmuwages paid for empley

requalification,the employea weeklybenefit rate shall be that mentprior to commencement of the dispute for any week in which

rate which would have been palthd the failure not occurred. : . ; : . . :

: . thedispute is in active progress in the establishment in which the
This paragraph does not precludeeaanployee from establishing : . :
a benefit year during a period in which the employee is ineligib employees or was employed, except as provided in (gr

to receive benefits under this paragraph if the employee qualifies?) An employee who did not establish a bengiar prior to

to establish a benefit year unde.88.06 (2) (a) The department commencementf a strike or other bona fide labor dispute, other
shall chage to the fund balancing account any benefither ~thana lockout, may establish a benefit year after commencement
wise chageable to the account of an employer that is subjélseto of the dispute if the employee qualifies to establish a benefit year
contributionrequirements under sk08.17and108.18whenever Unders. 108.06 (2) (a)but the wages paid to the employee for

anemployee of that employer fails, without good cause, to acc&giPloymentprior to commencement of the dispute sz
suitablework offered by that employer excludedfrom the employes’base period wages under s{4b).

(c) If an employee failsyithout good cause, to return to Worl;éa) and ss108.05 (1)and108.06 (Lyor any week in which the dis

with a former employer that recalls the employee within 52 we :
. ployees or was employed.
afterthe employee last worked fgrat employerthe employee is (c) For purposes of this subsection, if the active progress of a

ineligible to receive benefits until 4 weeks have elapsed since t ek her b fide labor di d Suniti
endof the week in which the failure occurs and the employee eanhdke Or other bona fide labor dispute ends on a Suntieynot
active progress” in the calendar week beginning on that

wagesafter the week in which the failure occurs equal to at Ieégltmdayas to any employee who did not normally work on-Sun
4times the employesweekly benefit ratander $108.05 (Ljn daysin the establishment in which the labor dispute occurs.

employmentor other work covered by the unemployment insu ; X ;
ancelaw of any state or the federal government. For purposes of(d) In this subsection, “lockout” means the barring of one or
requalification,the employes weeklybenefit rate shall be that moreemployees from their employment in an establishment by an
rate which would have been paltad the failure not occurred. employeras a part of &bor dispute, which is not directly subse
This paragraph does not precludeeanployee from establishing duentto a strike or other job action of a labor union or group of
abenefit year during a period in which the employee is ineligibfmployeewf the employeror which continues or occurs aftae
to receive benefits under this paragraph if the employee qualifiggnination of a strike or other job action of a labion or group
to establish a benefit year undefl68.06 (2) (a) The department Of employees of the employer
shall chage to the fund balancing account any benefither (11) FrRAuDULENT cLAIMS. (@) If a claimant, in filing his or her
wise chageable to the accounf any employer that is subject toapplicationfor benefits or claim for any week, conceals payt
the contribution requirements undes.108.17and108.18when  of his or her wages earned in or paid or payable for that week, or
everan employee of that employfils, without good cause, to concealshis or her refusal within that week afiob ofer or any
returnto work with that employerlf anemployee receives actualothermaterial fact relating to his or her eligibility for benefis,
notice of a recall to work, paa) applies in lieu of this paragraph.muchof any benefit payment as was paid because of such conceal
(d) An employee shall have good cause under(ppor (c), Mentshall be recovered by the department as an overpayment.
regardless of the reason articulated by the employee for the fail (b)) The department shall also require any claimant to forfeit for
ure, if the department determines that the failure involved work an act of concealment the following amount of benefits:
a lower gradeof skill or significantly lower rate of pay than 1. Not less than 25% of nor more than 4 times the claisiant’
appliedto the employee on oree more recent jobs, and that thebenefitrate under s108.05 (1)for the week for which the claim
employeehad not yet had a reasonable opportunitwiew of is made for any single aof concealment which results in no over
labor market conditions and the employsedéegree of skill, butot  paymentor in an overpayment of less than 50% of that benefit
to exceed 6 weeks after the employmEame unemployed, torate;or
seeka new job substantially in line with the employegfior job 2. Not less than one narore than 4 times the claimanbene
skill and rate of pay fit rate under €108.05 (1)or theweek for which the claim is made
(e) If the department determines that a failure understlitts ~ for any single act of concealment which results in an overpayment
sectionhas occurred with good cause, but that the employeenfss0% or more of that benefit rate.
unableto work or unavailable for work, the employee shall be (hm) The forfeiture established under &) may be applied
ineligible for the week in which such failure occurred and whilggainstbenefitswhich would otherwise become payable to the
suchinability or unavailability continues. claimantfor weeks of unemployment occurring after the wekk
(f) This subsection does not apply to an individual claimingbncealmenand within6 years after the date of an initial deter
extendedbenefits if the individual fails to provide $igfent evi  mination issued under s108.09 finding that a concealment
dencethat his or her prospects for obtaining work in his or her cusccurred. If no benefit rate applies to the week for which the claim
tomaryoccupation within a period of time not exceeding 4 weekis, made, the department shall use the claimenefit rate for the
beginningwith thefirst week of eligibility for extended benefits, claimant'snext benefit year beginning after the weekafceal
aregood. ment to determine the forfeiture amount. If the benefits forfeited

ute is in active progress ithe establishment in which the
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would otherwise be chgeable to aremployets account, the in which a determination is issued as to the eligibility question
departmenshall chage the amount of benefits forfeited to thainlessthe benefits are erroneously paid without fault on the part
employer’saccount and shall credit the fuadjalancing account of the employer If, during the period beginning on January 1,
for that amount. Any forfeiture amount of less than $1 shall 2006,and ending on June 28, 2008, an employer fails to provide
roundedup to the nearest whole dollar correctand complete information requested by the department
(c) Any employing unit that aids and abets a claimant in-corfluring a fact-finding investigation, but later provides the
mitting anact of concealment described in.gaymay by a deter requestedinformation, chages to the employes account for
mination issued under $08.1Q be required, as to each act ofconbenefitspaid prior to the end of the weekiirhich a redetermina
cealmenthe employing unit aids and abets, to forfeigamount tion is issued regarding the matter @rno redetermination is
equal to the amount of the benefits the claimant improperigsued,prior to the end of the week in which an appeal tribunal
receivedas a result of the concealment. The amdarfeited decisionis issued regarding the maitare not dected bythe
shallbe credited to the administrative account. redeterminatioror decision, except as provided in pa). If

(cm) If any person makes a false statement or representatR€fits are erroneously paid because the employer and the
in order to obtain benefits in the name of another person, the béaployeeare atfault, the department shall clgarthe employer
fits received by that person constitute a benefit overpaymel®t, the benefits and proceed to create an overpayment under s.
Suchperson mayby a determination or decision issued under $08-22(8) (2) If benefits are erroneously paid without faulttoe
108.095 be required to repay the amount of the benefits obtainggrt of the employerregardless of whether the employee is at
and be assessed an administrative assessment in an additif#4l the department shall clygr the benefits as provided in par
amountequal to not more than 50% of the amount of benefitd): unless pare) applies, and proceed to create an overpayment
obtained. unders. 108.22 (8) (a) If benefits areerroneously paid because

- . .. anemployer is at fault anthe department recovers the benefits

(d) In addition toother remedies, the department piaycivil ;

action,recover any benefitsbtained by means of any false stat erroneoushyaid under s108.22 (8) the recovery does notfaft

mentor representation or any administrative assessment impo gaefitchages made under t_his paragraph. .
underpar (cm). Chapte778does not apply to collection of any (d) 1. If the department finds that any benefits garto an
benefitsor assessment under this paragraph. employer'saccount have been erroneously paicin employee

(€) This subsection may be applied even when other-prO\WithOUt fault by the employerthe departmenshall notify the
sions,including penalty provisions, of this chapter are app”ed_employeeand the employer of the erroneoug payment.
(12) PREVENTIONOFDUPLICATE PAYMENTS. (b) Anyindividual 2. If recovery of an overpayment is permitted undd08.22

who receives, through the department, any other type of unet® (©) anq benefits are currently payable to the employee from the

ploymentbenefit or allowance for a given week is ineligible fop(rjr]plczyertrs]a%cour;yt, the d%partlment may correct the ebyor

benefitsfor that same week under this chapgecept as specifi adJustingthe benents accordingly _

cally required for conformity with the federal trade act of 1974 3. To correct any erroneous payment not so adjusteavisat

(P.L.93-619. chargedo the account of an employer that is subject to the con
(c) Any individual who receives unemployment insurafuze trlbut.lon requirement®f ss.108.17and108.1§ the department

a given week under any federal law through any federal age I ) )
shallbe ineligible for benefitpaid or payable for that same week ~ @. If recovery of an overpayment is permittautier s108.22
underthis chapter (8) (c), restore the proper amoupt to th(e emplty/accounand

(d) Any individual who receivesnemployment insurance for chargethat amount to the fursf'balancing account, and shall
agiven week under the law of any other state, with no use of beffigreaftereimburse the balancing account by crediting to it bene
fit credits earned under this chapsall be ineligible for benefits 11tS Which would otherwise be payable to, or cash recovered from,
paid or payable for that same week under this chapter the employee or; _ _

(e) Any individual who receives a temporary total disability P If recovery of an overpayment is not permitted under s.
paymentfor a whole week under ch02 or under any federal law 108-22 (8) (c) restore the proper amount to the emplayer
which provides for payments on account of a work-related injl@ﬁcoum&nd chage that amount to thiend's balancing account
or iliness analogous to those provided unded6&.shall be inek lesss.108.07 (5) (cpplies.
gible for benefits paid or payable for that same week under this 4. To correct any erroneous payment not so adjusted from the
chapter unless otherwise provided by federal l&wtemporary accountof an employer which is a governmantit, an Indian
total disability payment or a temporary partial disabifigyment tribe, or a nonprofit gganization and which has elected reim
underthose provisiongeceived by an individual for part of a weekoursemenfinancing, the department shall:
shallbe treated as wages for purposes of eligibility for benefits for a. If recovery of an overpayment is permittautier s108.22
partial unemployment under $08.05 (3) (8) (c), credit to the account benefits which would otherwise be

(13) NOTIFICATION AS TO INELIGIBILITY. (@) The department payableto, or cash received from, the employee; or
shallapply any provision of this chapter which may disqualify a b. If recovery of an overpayment is not permitted under s.
claimantfrom receiving benefits whether or not the claimant’108.22 (8) (c), restore the proper amount to the emplisyer
employing unit questions the claimasteligibility or files the accountand chage thatamount in accordance with08.07 (5)

reportrequired under £.08.09 (1) (e) If the department erroneously palysnefits from one

(b) If an employer fails to file the required wage reportler employer’saccount and and employer is at fault, the department
s.108.205for anemployee who has claimed benefits from thehall credit the benefits paid to the first empldgesccount and
employer'saccount, the department may compute and proceecttargethe benefits paid to the 2nd empldgesiccount. Filing of
pay the benefits thus claimed, based on the claimatdtements a tardy or corrected report or objection does négcfthe 2nd
andany other information then available. employer’sliability for benefits paid prior to the end of the week

(c) If an employerafter notice of denefit claim, fails to file in which the department makasrecomputation of the benefits
anobijection to the claim under 808.09 (1) any benefitallow- allowableor prior to the end of the weekuvhich the department
able under any resulting benefit computation shall, unless tissuesa determination concerning any eligibility questiaised
departmeniapplies a provision ahis chapter to disqualify the by the report or by the 2nd employdf, duringthe period begin
claimant,be promptly paid. Except as otherwise provided in thiing on January 1, 2006, and ending on June 28, 2008, the 2nd
paragraphany eligibility question in objection to the claim raisecemployer fails to provide correct and complete information
by the employer after benefit payments to the claimant are coraquestedy the department during a fact-finding investigation,
menceddoes not déct benefits paigrior to the end of the week but later provides the requested information, the department shall
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chargeto the account of the 2nd employer the cost of benefits paidt theresult of the training while the individual is enrolled in the
prior to the end of the week in which a redetermination is issuédining.

regardingthe matter orif no redetermination is issued, prior to the (d) If an individual is enrolled under the plan of any state for
end of the week in which an appeal tribunal decision is issug@ining under19 USC 2296or a plan for training of dislocated
regardingthe mattgrexcept as provided in pgg). If thedepart workersapproved unde29 USC 2822
mentrecovers the benefits erroneously paid und&b8.22 (8) 1. The department shall not deny benefits under(@las a
therecovery does notiakct benefit chages made under this para reqyt of the individuat leaving unsuitable work to enter or eon
gra(rf’)h'lf benefi v oaid b " over ¢ tlinuesuch training; and

enefitsare erroneously paid because the employer fails I i
to file a report required by this chapttails to provide correct and ¢ ipp-:-; Svrrlﬁgliﬂg%%?vﬁﬁg;rggimgg rliugjc(g )t;?r?i(nsg).do

completeinformationon the report, fails to object to the benefit (€) The department shall clur to the fund balancing

glfaggn%ré%?rzzrl}?ifgr(olv)%reﬂ?rsl gggl?t;ﬁgs grfp%?g??: ;'tnf:&ta%ccountthe cost of benefits paid &m individual that are otherwise

- ; . chargeablé¢o the accourf an employer that is subject to the-con
gc?gfn gg;i:;?meéﬁgzogﬂzig;diﬁ 2%135 gﬁg;gyt%epﬁg\?(?gf@?n tribution requirements of s408.17and108.18if the individual
rectand complete information to the department, the employed §§€!Vesbenefits based on the application of fia, (c) 2, or (d).
atfault. (17) EpucaTIONAL EMPLOYEES. (a) A school year employee

Cross Reference: See also ctDWD 123 Wis. adm. code. of an educational institution who performs services in an instruc

(g) During the period beginning on January 1, 2006, and ertpnal, research oprincipal admllnlstratlve capacity is ineligible
ing on June 28, 2008, if benefits are erroneously paid becausdipenefits based on such services for any week of unemployment
employer fails to provide correct and complete informatioryvhich occurs:
requestedy the department during a fact—finding investigation, 1. During the period between 2 successive academic years or
the employer is at fault unless an appeal tribunalctimamission, terms,if the school year employee performed such services for
or a court ofcompetent jurisdiction finds that the employer hadny educational institution in thérst such year or term and if
goodcause for the failure to provide the information. thereis reasonable assurance that he or she will perform such ser
(14) WAR-TIME APPLICATION OF SUBSECTION(7) OR (8). If the Vicesfor any educational institution in the 2nd such year or term;

departmenfinds that the dicial war-time manpower policies of OF

the United States are or may be materially hampered, in any 2. During the period between 2 regular but not successive aca
clearly definable class of cases, by application of sub(7) or demic terms, when an agreement betweeneerployer and a

(8), so as to interfere with thefettive war-time use of civilian Schoolyear employee provides for such a period, if the school year
manpowerin Wisconsin, the department may by general rul@mployeeperformed suclervices for any educational institution
afterpublic hearing, modify or suspend such application aecorith the first such term and if there is reasonable assurance that he

ingly. or she will perform such services for any educationstitution
(16) APPROVED TRAINING. (a) The department shall noti" the 2nd such term. . o
reducebenefits under sulfl) (a) or deny benefits under su@) (b) A school year employee of a government unit, Indian tribe,

(a)or(d) or(8) or s.108.141 (3g}o any otherwise eligible individ or nonprofit oganization which provides services to or on behalf
ual for any week as a result of the individsa¢nroliment in a of an educational institution who performs services in an instruc
courseof vocational training or basic education whisla prereg  tional, research, or principal administrative capacitinedigible

uisite to such training, provided the department determines th#ar benefits based on such services for any week of unemployment

1. The course is expected to increase the indivislogporty  Which occurs:

nitiesto obtain employment; 1. During the period between 2 successive academic years or
2. The training is given by a school established unckg.62 terms,if the school year employee performed such services for
or other training institution approved by the department; any such government unit, Indian trikar, nonprofit oganization

e . . . in thefirst such year or term and if there is reasonable assurance
3. The individual isenrolled full time as determined by thethathe or she will perform such services for any such government

training institution; . . . unit, Indian tribe, or nonprofit ganization in the 2nd such year
4. The course does not grasubstantial credit leading to agr term: or

bachelor so.r h!gher dggree, apd ) ) 2. During the period between 2 regular but not successive aca
5. The individual is attending regularind making satisfac  gemic terms, when an agreement betweenesployer and a
tory progress irthe course. The department may require the-traigchoolyear employee provides for such a period, if the school year
|ng institution to flle a Certlflcatlon Sh0W|ng thﬂ:‘ldIVIdual’S emp'oyeq)erformed SUCh Servicw any SUCh government unit’
attendancend progress. Indiantribe, or nonprofit ayanization in thdirst such term and if
(b) Thedepartment shall not apply any benefit disqualificatiothere is reasonable assurance that he or she will perform such ser
undersub.(1) (b) 1, (7) (c), or(8) (e)or s.108.141 (3g}hat is not vices for any such government unit, Indian tribe, or nonprofit
the result of training or basic educatiomder par(a) while an organizationin the 2nd such term.
individual is enrolled in a course of training or educattbat (c) A school year employee of @uducational service agency
meetsthe standards specified in p). who performs services in an instructionsgsearch or principal
(c) If anindividual is enrolled in an a program administered ladministrativecapacity and who provides such servicesan
the department for the training of unemployedrkers that was educationalnstitution or to or orbehalf of an educational institu
in existence on October 1, 2003, other than thetfy Apprentice tion, is ineligible for benefits based on such services for any week
ship Program under s106.13or a plan for training of youth of unemployment which occurs:
approvedunder29 USC 2822then notwithstanding any failure 1. puring the period between 2 successive academic years or
of the program to meet the standards specified in@gr terms, if the school year employee performed such services for
1. The department shall not reduce benefits under($uta) anyeducational service agency in the first such year or aen
or deny benefits under suf2) (a)or (d) or (8) ors.108.141 (3g) if there is reasonable assurance that he or she will pesiorim
to an otherwise eligible individual as a result of the individual'servicesfor any educational service agency in the 2nd such year
enrollmentin such training; and or term; or
2. The department shall not apply benefit disqualifications 2. During the period between 2 regular but not successive aca
undersub.(1) (b) 1, (7) (c), or(8) (e)or s.108.141 (3gthat are demic terms, when an agreement betweenearployer and a
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schoolyear employee provides for such a period, if the school y¢hatthe school year employee will perform the services described
employeeperformed such services for any educational serviaepar (c) or (f) for any educational service agency in the period
agencyin the first such term and if there is reasonable assuramtenediately following the vacation period or holiday recess.
thathe or she wilperform such services for any educational ser (j) A school year employee who did not establish a benefit year
vice agency in the 2nd such term. prior to becoming ineligible to receive benefits under paigo
(d) A school year employee of an educational institution wh@® may establish a benefiear on or after that date if the school
performs services other than in an instructional, research er pgearemployee qualifies to establistbenefit year under $08.06
cipal administrative capacity is ineligible farenefits based on (2) (a), but the wages paid the school year employee for any week
suchservices for any week of unemploymaerttich occurs during during which pars.(a) to (i) apply shall be excluded from the
a period between 2 successive academic years or terms if $uhoolyear employes’base period wages under sih.(a)and
schoolyear employee performed such services for etlyca ss.108.05 (1)and108.06 (1)or any week during which par&)
tional institution in the first such year or term and there is reasao (i) apply A school yeaemployee who established a benefit
ableassurance that he she will perform such services for anyyearprior to becoming ineligible to receive benefits under pars.
educationalnstitution in the 2nd such year or term. (a) to (i) may receive benefits based on employment with other
(e) A school year employee of a government unit, Indian tribetnployersduring the benefit year only if ler she has base period
or nonprofit oganization which provides services to or on behatfagesfrom such employment didient to qualify for benefits
of any educational institution who performs services other thanundersub.(4) (a)and ss108.05 (1)and108.06 (1)for any week
aninstructional, research or principal administrative capacity kiring which pars(a) to (i) apply
ineligible for benefits based on such services doy week of (k) If benefitsare reduced or denied to a school year employee
unemploymentvhich occurs during a period between 2 sueceswho performedservicesother than in an instructional, research or
sive academic years or terms if the school year employee pgtincipal administrative capacity under pa¢d) to (f), and the
formedsuch servicefor any such government unit or nonprofitdepartmentater determines that the school year employee was
organizationin the first such year or term and there is reasonabigt offeredan opportunity to perform such services for an applica
assurancehat he or she will perform such services for any sugfle employer under pargd) to (f) in the 2nd academic year or
governmenunit, Indian tribe, or nonprofit ganization in the 2nd term, the department shall recompute the school year emptoyee’
suchyear or term. baseperiod wages under suld) (a)and ss108.05 (1)and108.06
(f) A schoolyear employee of an educational service agen€¥) and shall make retroactive payment of benefits for eamek
who performs services other than in an instructional, researctobsuch reduction or denial if the school year employee:
principal administrative capacityand who provides sucervices 1. Establishes benefit year for the period for which retroac
in an educational institution or to or on behalf of an educationgle payment is to be made, in the manner prescribed by rule of the
institution, is ineligible forbenefits based on such services for arepartmentif the school year employee has not established such
weekof unemploymenthich occurs during a period between 2 penefit year;
successiveacademic years or terrifthe school year employee 5 gjjeq 4 claim under £08.08for each week of reduction or
performedsuch services for any educational seréigency in the yenia|in the manner prescribed by rule of the department; and
first such year oterm and there is reasonable assurance that he or A o . .
shewill perform such services for any educational sersigency 3. Was otherwise eligible to receive bgneflts for those weeks.
in the 2nd such year or term. (18) |LLEGA|._ ALlENS.. (a) The wages pald to al’_l emp|0ye_e who
(@) A school year employee of an educational institution wiRg"formedservices while the employee was an alien shalased
performsservices as described in pé) or (d) is ineligible for 0N SUch services, be excluded from the emplaybaseperiod
benefits based on such services for any week of unemploymgg@esfor purposes of sulg4) (a)and ss108.05 (1)and108.06
which occurs duringan established and customary vacatiok-) Unless the employee is an alien who was lawfully admitted for
periodor holidayrecess if the school year employee performedfrmanentesidence at the time such services wedormed,
suchservices for any educational institution in the period immedf/@slawfully present for the purpose of performing such services,
ately beforehevacation period or holiday recess, and there is rédf Was permanently residing in the United Stateder color of
sonableassurance that he or she will perform the servickV at the time such services were performed, including an alien
describedn par (a) or (d) for any educational institution in the WO was lawfully present in the United States as a result of the

iad i ; ; ; ; ; pplicationof the provisions of section 212 (d) (5) of the federal
P:Cr:aosi.lmmedlately following the vacation period or hOHdayiammigrationand nationality acB(USC 1182 (d) (5)). All claim

nts shall be uniformly required to provide information as to

(h) A school year employee of a government unit, Indian trib etherthey are citizens and, if they are not, alegermination

or nonprofit oganization which provides services to or on beha - : ; :
of an educational institutiowho performs the services describe enylngbeneflgs undeﬂm? t?]ubse.cdtlon shall not be made except
in par (b) or (e) is ineligible for benefits basezh such services pona preponderance ot the evidence.
for any week of unemployment which occurs during an estap (@m) Paragrapka) does not preclude an employee from estab
lished and customary vacation period or holiday recess if tHghing a benefit year during a period in which the employee is
schoolyear employe@erformed such services for any such-goyneligible to receive benefitander par(a) if the employee quali
ernmentunit, Indian tribe, or nonprofit ganization in the period fies to establish a benefit year undei88.06 (2) (a)
immediately before the vacatioperiod or holiday recess, and (b) Any amendment of s. 3304 (&)4) of the federal unem
thereis reasonable assurance that the scheat employee will ploymenttax act specifying conditions other tharsteted in par
performthe services described in pdm) or (e) for any such gov (a) for denial of benefits based on services performed by aliens,
ernment unit, Indian tribe, or nonprofitgamization in the period or changing the &ctive date for requiretinplementation of par
immediatelyfollowing the vacation period or holiday recess. (a) or suchother conditions, which is a condition of approval of
(i) A school year employee of an educational service ageri€ys chapter for fultax credit against the tax imposed by the fed
who performs the services described in (@ror(f), and whapro- efalunemployment tax act, shall be applicable to shissection.
videssuch services in an educational institutiorio or on behalf (19) PROFESSIONALATHLETES. An employee wha@erforms
of an educational institution, is ineligible for benefits based @ervicessubstantially all of which consist of participating in sports
suchservices for any week of unemploymeritich occurs during or athleticevents, or training or preparing to so participate, shall
anestablished and customary vacation periokdadiday recess if beineligible for benefits based on any employmfentany week
the school year employee performsach services for any educa of unemployment which occurs during the period between 2
tional service agency in the period immediatesfore the vaca successivesport seasons or similar period$hi€ employee per
tion period or holiday recess, and there is reasonable assurdnomedsuch servicem the first such season or period and there
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is a reasonable assurance that the employee will perform such séhefederal immigration act did negtroactively confer permanent resident status

; f : onan alien for compensation purposes under @#). Pickering vLIRC, 156 Ws.
vicesin the 2nd such season or period. 2d 361, 456 N.W2d 874(Ct. App. 1990).

History: 1971 c. 4042,53, 211; 1973 c. 2471975 c. 24343 1977 c. 127133,

286, 418 1079 ¢, 52176 1981 c. 2836, 315, 391 1983 a. 827, 99, 168 1983 a. A teacher was entitled to unemployment benefits during the summer break

betweeracademic years when the teacher was permanently employed for all of the
189s.329 (28) 1983 a. 337384, 468, 538 1985 a. 1729, 40, 1987 a. 38S.2310  firet academic year but wastefed employment as a long—term substitute for the first

59, 107, 136 1987 a. 255287, 403 1989 a. 771991 a. 891993 a. 12, 122, 373 -
4921995 a. 18,417, 448 1997 a. 3539; 1999 a. 915, 83; 2001 a. 352003 a. 197 gig‘aségﬁ; .the second academic yeaiLHR v. LIRC, 161 Ws. 2d 231467 N.W2d

2005a. 86 . -
. Sub.(17) (c) [now (17) (9)] was not applicable to a teacher guradified for bene
Cross Refeencle. See_ also C.rDWD 132 \MS' adm. °°F‘e- fits although working periodically as substitut@anish v LIRC, 163 Ws. 2d 901
Employees at §consin terminals of trucking companies who were lafid®fa 472N .w.2d 596(Ct. App. 1991).
resultof a strike at a Chicago terminal were eligible for unemployment compensatiorEm "
: : h i ; ploymentoffers by a temporary employment agency at rates substantially
becausehe Chicago terminal was a separate establishment. Libextkifig Co.v. lower than the prevailing rates for similar work was “good cause” usuter(7) (b);

DILHR, 57 Ws. 2d 331204 N.W2d 457(1973). sub.(7) (f) does not preclude a finding“good cause” when thefefed wage is more
“New work” in sub. (9) includes indefinitely laid fémployees who are recalled, , n(t\l\ao(i)thirds of thpe prior wage. ggrgwell Personnel Associatbl':k'\’@,gl75 Ws.
aswell as new job applicants. The department must determine whether aflaid-9f537 499 N.W2d 705(Ct. App. 1993).

employeehad good cause for refusing work on dedtiént shift with a higher pay - i
scale. Allen-Bradley Co. VDILHR, 58 Wis. 2d 1 205 N.W2d 129(1973). N wgé’gggt(g SXr?b (1823‘(8) is discussed. MurphyIRC, 183 Ws. 2d 205515

O e T O e o ot it OB LIRC'S nierpretation of sutabe ot 1 ub, () (2) o being work it s ea
its plant. Kansas City St&o. v DILHR. 60 Ws. 2d 591211 N.W2d 488(1973) sonableconsidering the claimasttraining, experience, and length of unemployment
plant. > LAty ST A o - o i ndof “became unemployed” in sub. (8) (d) as being when the p&sumlonger
Intentis acrucial question in determining misconduct under sub. (5), but is gk formingservices for the employer are reasonable and consistent with the scheme
determinative. Carelessness or negligence that manifests equal culpatiiblygful  of ch. 108. Hubert.ALIRC, 186 Ws. 2d 590522 N.W2d 512(Ct. App. 1994).
g\éin’\t‘,\(/)\; ;&’ %%?llggn?f)msconduct. McGraw-Edison CRILHR, 64 Ws. 2d 703 Sub.(8) (d) describes a situation when “good cause” usdbr (8) (a) must be
- : found. It does not mean there is no “good cause” if its conditions areetotDILHR
A self-employed claimant whwas both the employee and the employer could ngf | |Rc, 193 Wis. 2d 391535 N.W2d 6(Ct. App. 1995)
disassociate his fault or misfortune as an employer so as to become eligible for unei - N g . ) )
ploymentbenefits under sub. (7) (b). Fishwhite Equipment Sales & Service, Inc. mEégﬁgﬁg’g:&g'Psej; g?'cgr?;é%%ﬁ%éﬁggw;k ;gg%%ugggije\;\?ztg?g%\@tm
64 Wis. 2d 737221 N.W2d 864(1974). App. 1995) 04-3238 ' : : g

Masons,unemployed because their employer lockedmasans' laborers, were “reasonable assurance” of employment under sub. (17) (a) 1. requirdsran of

ineligible under sub. (10) for benefits because the masons would have been W0r|6 m - ; f ; ;
p " - " ployment under similar terms and circumstances, including location. Jobs 180
7%2{?57%;’0% fide labor dispute. De LeeusDILHR, 71 Ws. 2d 446238 N.w2d milesapart are not similar; thefef of such a job does not terminate benefits. Bunker
Refusal io comply witlan employess grooming code that was not necessary for’ LIRC, 197 Ws. 2d 606541 N.W2d 168(Ct. App. 1995)95-0174
: f p Misconductunder sub. (5) is the intentional asdbstantial disregard of of an
safetywas not misconduct under sub. (5). If an emplaygedoming choices create employer’sinterests. The crucial question is the emplay@gent or attitude that

anunreasonable safety hazardvinlation of an employés reasonable safety rule, h

therule may be justified notwithstanding the right of free expresstmsolidated ggg&dwgdcgggtg aAllsgeggtth;gsnllggggduct. BemhardRC, 207 Ws. 2d 292

Cons_trgctlorCo., Inc. vC_asey71 WSZ 2d 81, 2.38 N.w2d 7'.58(1.9.76)' . Tobe entitled to benefits undsub. (7) (am), there must be an identifiable, threat
Striking employees dischged during a strike are not ineligible for benefitsanedsuspension or termination of anotieenployees work and not just a response

becausef sub. (10). Hiring permanent replacements is not an automatic dischaj, separation incentivesfefed by the employer as a cost—-cutting measure. Berry v

of the employees who are replaced. The employer must take dometafe action | |Rc 213 Ws. 2d 397570 N.W2d 610(Ct. App. 1997)97-0260

to replace the employees, determined by the conduct of the employer and employe&$,e gefinition of “employer” under sub. (10) (d) does not include an employer

Ca}rleyF’(’)rd Lincoln Mercurylnc. v Bosquette72 Ws. 2d 569241 N.W2d 596 jsinedor associated with another for the purpose of collectivgai@ing who is not
Fault” under sub. (1) (f), in the context of an emplogédailure to pass a licensing subjectto a strike against the other employ&rauneis vLIRC, 2000 WI 69236

examinationmeans blameworthgr negligent conduct, not incompetence. Milwau is. 2d 27 612 N.W2d 635 98-2212

keeCounty v DILHR, 80 Wis. 2d 445259 N.w2d 118 (1977). Sub.(6) makes no distinction between suspensions with pay or withautigy
Picketingin violation of a collective bgaining agreement was misconduct undeiof Kenosha vLIRC, 2000 WI App 131237 Wis. 2d 304614 N.W2d 50899-1456

sub.(6) (a). Universal Foundry Co. BILHR, 86 Wis. 2d 582273 N.W2d 324 LIRC could reasonably decide that an emplogephysical assault of another

(1979). employeen reaction to discriminatoryarassing comments of a non—physical nature
Indefinitelayoff severs an employment relationship. A. O. Smith CopIMHR,  wasmisconduct under sub. (5) even thotigh employer may have failed to properly
88 Wis. 2d 262276 N.W2d 279(1979). respondo the employeg’past complaints. LopezMRC, 2002 WI App 63252

The decision of a comparg/'soleshareholders, who were also its sole employee%’,\/is- 2d 476642 N.w2d 561 01-0165
to file for voluntarybankruptcydisqualified them for unemployment benefits. Han _ T0 demonstrate voluntary termination of employment for graue under sub.
merv. DILHR, 92 Wis. 2d 90 284 N.W2d 587(1979). (7) (b), the employee must show that themination involved real and substantial

P p fault on the part of the employeMoving in violation of residency requirements of
An employee who refused on religious grounds to pay mandatory union dues ; oy ? : ’ - ;
not volunFt)ar%I/y terminate employmer?t undgr sub subp(7y) @) NOtteyJ@ilh.HR llective bagaining agreement was inconsistent with continuation of an employ
94 Wis. 2d 106287 N.W2d 763(1980). ; ) : * er—employeeelationship and constituted voluntarily terminationeaiployment.

. ! . ) . Thatboth the employee and her new spouse were subject to residency requirements
e r/_\r’rﬂnearggln?l);%envg{];éggggirg%itl‘iet;{mblgg;?r(]jepi?lgﬁgglz ifr?é)g(r’)éﬁ‘g”(%"‘(g')‘:hgﬁ'r?gr Yhat, if honored, would havprevented their living together was not “good cause” for
sonv. DILHR. 95 Wis. 2d 710291 N.W2d 649(Ct. App. 1980). : : E)eer?:gilgon. Klatt v. LIRC, 2003 WI App 197266 Ws. 2d 1038669 N.W2d 752
o cﬁeqvgamslag/y;i r\ggsoe ‘{\(’)agogsr”tsggrifnecdreg’sgdvzgmpm'ﬁgﬁngogg%Sa da‘é"gg dir;%sdeldt ”Of?edenial of unemployment compensation to a Jehsvatihess who quit a job

; Ofli€to religious beliefsvas a violation of the right to free exercise of religion. Thomas
Egggerg\/llll of Athens, Inc. v DILHR, 97 Wis. 2d 576294 N.W2d 39 (Ct. App. v Review Board of the Indiana Employment Security DivisitsQ) U.S. 7071981).

)'. - s ] - Voluntary termination not found where there is meritorious excuse for retiusal
Falsification of an employmengapplication with respect to a criminal recordé)ayunion dues based on religious ground. 64 MLR 203 (1980).

constitutes'misconduct” under sub. (5), regardless of materiality to the empkye: = - L g g "
particularjob. Miller Brewing Co. vDILHR, 103 Ws. 2d 496308 N.w2d 922(Ct. | agg:g?s‘gl%”;f’s’a%oarﬁf‘i’fgt?gg%"rovg?oﬁxagggt{gjlg'g%g”S'“S active progress

App. 1981). L A . .
Whetherleaving work without permission as the result of an alleged safety vio(I]EPe\éva,;nmng denials of unemployment compensation claims. Thorne. Bt

tion was misconduct is determined based on whether a reasonable person woul

sonablybelieve that the given working conditions presented a hazard to health or . .

safety. Wehr Steel Co..\DILHR, 106 Wis. 2d 111, 315 N.W2d 357(1982). 108.05 Amount of benefits. (1) (n) Each eligible
Sub. (10) does not deny equal protection to nonstriking workers fdiecdiuse employeeshall be paid benefits for each week of total unemploy

of a strike. Jenks.WDILHR, 107 Ws. 2d 714321 N.W2d 347(Ct. App. 1982). .

Undersub.(1) or (7), a pregnant employee who could not perform her specific j efnt which corlnr721ences OQ or afIEFFbDeC?TIbeI’ 29, %0%2’ ar?.d
but could do other work wasligible for benefits. Rhinelander Paper Co., Inc. voeforeJanuary 1, 2006, at the weekly benefit rate specified in this
DILHR, 120 Ws. 2d 162352 N.W2d 679(Ct. App. 1984). paragraph.Unless sul(1m) applies, the weekly benefit rate shall

A teachewho foigot to accept an employmenfafunder s. 18.22 (2) and who Lgﬂuam% of the employee’base period wages which were paid

wasconsequently terminated did not voluntarily terminate employment under suj. - . . .
(7). Nelson vLIRC, 123 Ws. 2d 221365 N.W2d 629(Ct. App. 1985). ring that quarter of the employeebase period in which the

A claimantwho was physically able to perform less than 15% of the jobs in the jsgnployeewas paid the highest tO.ta| wages, rO':Jnded dowheto
marketwas ineligible under sub. (2) (a). BrooksLIRC, 138 Ws. 2d 106405 nearestwhole dollar except that, if thaamount is less than the
N.W.2d 705(Ct. App. 1987). ) I minimum amount shown in the following schedule, no benefits

Reasonablassurance” under sub. (17) (b) is a written, impliedierbal agree repavable to the emplovee and. if teatount is more than the
mentpursuant to which the employee will perform similar services during the follo/€ Pay ploy ) 1
ing academic term. Farrell LIRC, 147 Ws. 2d 476433 N.W2d 269(Ct. App. maximumamount shown in the following schedule, the employ
1988). . L , ee'sweekly benefit rate shall be the maximum amount shown in

Undersub. (10) (d), “lockout” requires that the employer physically bar emplo efollowing schedule and except that, if the employ&enefits

ees’entrance into the workplace; there is no inquiry into the cause for the work st ,
page. Trinwith v. LIRC, 149 Wss. 2d 634439 N.W2d 581(Ct. App. 1989). areexhausted during any week undet@8.06 (1) the employee
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shall be paid the remaining amouot benefits payable to the 52,
employeein lieu of the amount shown in the followisghedule:

[SeeFigure 108.05 (1) (n) following]

Figure 108.05 (1) (n):

Highest Weekly
Quarterly Benefit
Line Wages Paid Rate
1. ... Under $1,225.00.. ... 0
2. ... 1,225.00 to 1,249.99.... 49
3. ... 1,250.00 to 1,274.99.... 50
4. ... 1,275.00 to 1,299.99.... 51
5 ... 1,300.00 to 1,324.99.... 52
6. ..... 1,325.00 to 1,349.99.... 53
7. ... 1,350.00 to 1,37499.... 54
8. ..... 1,375.00 to 1,399.99.... 55
9. ..... 1,400.00 to 1,424.99.... 56
10. ..... 1,425.00 to 1,449.99.... 57
11. .... 1,450.00 to 1,474.99.... 58
12. ..... 1,475.00 to 1,499.99.... 59
13. ..... 1,500.00 to 1,524.99.... 60
14. ... .. 1,525.00 to 1,549.99.... 61
15. ... 1,550.00 to 1,574.99.... 62
16. ..... 1,575.00 to 1,599.99.... 63
17. ..... 1,600.00 to 1,624.99.... 64
18. ..... 1,625.00 to 1,649.99.... 65
19. ..... 1,650.00 to 1,674.99.... 66
20. ..... 1,675.00 to 1,699.99.... 67
21. ..... 1,700.00 to 1,724.99.... 68
22, ..... 1,725.00 to 1,749.99.... 69
23. ..... 1,750.00 to 1,774.99.... 70
24, .. ... 1,775.00 to 1,799.99.... 71
25. ..... 1,800.00 to 1,824.99.... 72
26. ..... 1,825.00 to 1,849.99.... 73
27. ... 1,850.00 to 1,874.99.... 74
28. ..... 1,875.00 to 1,899.99.... 75
29. ..... 1,900.00 to 1,924.99.... 76
30. ..... 1,925.00 to 1,949.99.... 77
31 ..... 1,950.00 to 1,974.99.... 78
32, ..... 1,975.00 to 1,999.99.... 79
33, ..... 2,000.00 to 2,024.99.... 80
34. ..... 2,025.00 to 2,049.99.... 81
35. ..... 2,050.00 to 2,074.99.... 82
36. ..... 2,075.00 to 2,099.99.... 83
37. ... 2,100.00 to  2,124.99.... 84
38. ..... 2,125.00 to 2,149.99.... 85
39. ..... 2,150.00 to  2,174.99.... 86
40. ..... 2,175.00 to 2,199.99.... 87
41. ..... 2,200.00 to 2,224.99.... 88
42, ... .. 2,225.00 to  2,249.99.... 89
43. ... .. 2,250.00 to 2,274.99.... 90
44, .. ... 2,275.00 to 2,299.99.... 91
45, ... .. 2,300.00 to 2,324.99.... 92
46. .. ... 2,325.00 to 2,349.99.... 93
a7. ... .. 2,350.00 to 2,374.99.... 94
48. ... .. 2,375.00 to 2,399.99.... 95
49, ... .. 2,400.00 to 2,424.99.... 96
50. ..... 2,425.00 to 2,449.99.... 97
51. ..... 2,450.00 to 2,474.99..... 98
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..... 2,475.00
53. ..... 2,500.00
54. ..... 2,525.00
55. ..... 2,550.00
56. ..... 2,575.00
57. ..... 2,600.00
58. ..... 2,625.00
50. ..... 2,650.00
60. ..... 2,675.00
61. ..... 2,700.00
62. ..... 2,725.00
63. ..... 2,750.00
64. ..... 2,775.00
65. ..... 2,800.00
66. ..... 2,825.00
67. ..... 2,850.00
68. ..... 2,875.00
69. ..... 2,900.00
70. ..... 2,925.00
71 ..., 2,950.00
72. ... .. 2,975.00
73. .. ... 3,000.00
4. ... .. 3,025.00
75. ... .. 3,050.00
76. ..... 3,075.00
7. ... 3,100.00
78. ..... 3,125.00
79. ..., 3,150.00
80. ..... 3,175.00
81. ..... 3,200.00
82. ..... 3,225.00
83. ..... 3,250.00
84. ..... 3,275.00
85. ..... 3,300.00
86. ..... 3,325.00
87. ..... 3,350.00
88. ..... 3,375.00
89. ..... 3,400.00
90. ..... 3,425.00
91. ..... 3,450.00
92. ..... 3,475.00
93. ..... 3,500.00
94. ..... 3,525.00
95. ..... 3,550.00
96. ..... 3,575.00
97. ..... 3,600.00
98. ..... 3,625.00
99. ..... 3,650.00
100. .... 3,675.00
101. .... 3,700.00
102. .... 3,725.00
103. .... 3,750.00
104. .... 3,775.00
105. .... 3,800.00
106. .... 3,825.00
107. .... 3,850.00
108. .... 3,875.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

2,499.99. ...
2,524.99. . ..
2,549.99. . ..
2,574.99. ...
2,599.99....
2,624.99. ...
2,649.99. ...
2,674.99. ...
2,699.99. ...
2,724.99. ...
2,749.99. ...
277499 . ...
2,799.99. ...
2,824.99. ...
2,849.99. ...
2,874.99. ...
2,899.99. ...
2,924.99. ...
2,949.99. ...
2,974.99. ...
2,999.99. ...
3,024.99. ...
3,049.99. ...
3,074.99. ...
3,099.99. ...
3,124.99. ...
3,149.99. ...
3,174.99. ...
3,199.99. ...
3,224.99. ...
3,249.99. ...
3,274.99. ...
3,299.99. ...
3,324.99. ...
3,349.99. ...
3,374.99. . ..
3,399.99. ...
3,424.99. ...
3,449.99. ...
3,474.99. ...
3,499.99. ...
3,524.99. ...
3,549.99. ...
3,574.99. ...
3,599.99. ...
3,624.99. ...
3,649.99. ...
3,674.99. ...
3,699.99. ...
3,724.99. ...
3,749.99. ...
3,77499. ...
3,799.99. ...
3,824.99. ...
3,849.99. ...
3,874.99. ...
3,899.99.. ...

108.05

99
100
101
102
103
104
105
106
107
108
109
110
11
12
113
114
15
116
nv
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
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109. .... 3,900.00
110. .... 3,925.00
111. .... 3,950.00
112. .... 3,975.00
113. .... 4,000.00
114. .... 4,025.00
115. .... 4,050.00
116. .... 4,075.00
117. .... 4,100.00
118. .... 4,125.00
119. .... 4,150.00
120. .... 4,175.00
121. .... 4,200.00
122. .... 4,225.00
123. .... 4,250.00
124. .... 4,275.00
125. .... 4,300.00
126. .... 4,325.00
127. .... 4,350.00
128. .... 4,375.00
129. .... 4,400.00
130. .... 4,425.00
131. .... 4,450.00
132. .... 4,475.00
133. .... 4,500.00
134. .... 4,525.00
135. .... 4,550.00
136. .... 4,575.00
137. .... 4,600.00
138. .... 4,625.00
139. .... 4,650.00
140. .... 4,675.00
141. .... 4,700.00
142. .... 4,725.00
143. .... 4,750.00
144. .... 4,775.00
145. .. .. 4,800.00
146. .... 4,825.00
147. .... 4,850.00
148. .... 4,875.00
149. .... 4,900.00
150. .... 4,925.00
151. .... 4,950.00
152. .... 4,975.00
153. .... 5,000.00
154. .... 5,025.00
155. .... 5,050.00
156. .... 5,075.00
157. .... 5,100.00
158. .... 5,125.00
159. .... 5,150.00
160. .... 5,175.00
161. .... 5,200.00
162. .... 5,225.00
163. .... 5,250.00
164. .... 5,275.00
165. .... 5,300.00
166. .... 5,325.00

to

3,924.99. ...
3,949.99. ...
3,974.99. ...
3,999.99. ...
4,024.99. ...
4,049.99. ...
4,074.99. ...
4,099.99. ...
4,124.99. ...
4,149.99. ...
4,174.99. ...
4,199.99. ...
4,224.99 . ...
4,249.99. ...
4,274.99. ...
4,299.99. ...
4,324.99. ...
4,349.99. ...
4,374.99. ...
4,399.99. ...
4,424.99 . . ..
4,449.99. ...
4,474.99. ...
4,499.99. ...
4,52499. ...
4,549.99. ...
4,574.99. ...
4,599.99. ...
4,624.99. ...
4,649.99. ...
4,674.99. ...
4,699.99. ...
4,724.99 . . ..
4,749.99 . . ..
4,774.99. ...
4,799.99. ...
4,824.99 . ...
4,849.99. ...
4,874.99. ...
4,899.99. ...
4,924.99. ...
4,949.99. ...
4,974.99. ...
4,999.99 .....
5024.99. ...
5,049.99. ...
5,074.99. ...
5,099.99. ...
512499. ...
5,149.99. ...
5174.99....
5,199.99.. ..
5,224.99. ...
5249.99. ...
527499....
5299.99. ...
5324.99....
5,349.99.. ...
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156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
21
212
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167. .... 5,350.00
168. .... 5,375.00
169. .... 5,400.00
170. .... 5,425.00
171. .... 5,450.00
172. .... 5,475.00
173. .... 5,500.00
174. .... 5,525.00
175. .... 5,550.00
176. .... 5,575.00
177. .... 5,600.00
178. .... 5,625.00
179. .... 5,650.00
180. .... 5,675.00
181. .... 5,700.00
182. .... 5,725.00
183. .... 5,750.00
184. .... 5,775.00
185. .... 5,800.00
186. .... 5,825.00
187. .... 5,850.00
188. .... 5,875.00
189. .... 5,900.00
190. .... 5,925.00
191. .... 5,950.00
192. .... 5,975.00
193. .... 6,000.00
194. .... 6,025.00
195. .... 6,050.00
196. .... 6,075.00
197. .... 6,100.00
198. .... 6,125.00
199. .... 6,150.00
200. .... 6,175.00
201. .... 6,200.00
202. .... 6,225.00
203. .... 6,250.00
204. .... 6,275.00
205. .... 6,300.00
206. .... 6,325.00
207. .... 6,350.00
208. .... 6,375.00
209. .... 6,400.00
210. .... 6,425.00
211. 6,450.00
212. .... 6,475.00
213. .... 6,500.00
214. .... 6,525.00
215. .... 6,550.00
216. .... 6,575.00
217. .... 6,600.00
218. .... 6,625.00
219. .... 6,650.00
220. .... 6,675.00
221. .... 6,700.00
222. .... 6,725.00
223. .... 6,750.00
224. .... 6,775.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

5374.99. ...
5,399.99. ...
5,424.99. ...
5,449.99. ...
5,474.99. ...
5499.99. ...
5524.99. ...
5,549.99. ...
5574.99. ...
5,699.99. ...
5,624.99. ...
5,649.99. ...
5,674.99....
5,699.99. ...
5,724.99. ...
5,749.99. ...
5774.99....
5,799.99. ...
5,824.99. ...
5,849.99. ...
5,874.99. ...
5,899.99. ...
5924.99....
5949.99. ...
5974.99....
5,999.99. ...
6,024.99. ...
6,049.99. . ..
6,074.99. ...
6,099.99. ...
6,124.99 . . ..
6,149.99. ...
6,174.99. ...
6,199.99. . ..
6,224.99. ...
6,249.99. ...
6,274.99 . . ..
6,299.99. ...
6,324.99. ...
6,349.99. ...
6,374.99. ...
6,399.99. ...
6,424.99. ...
6,449.99. ...
6,474.99. . ..
6,499.99. ...
6,524.99. ...
6,549.99. ...
6,574.99. . ..
6,599.99. ...
6,624.99. ...
6,649.99. ...
6,674.99. ...
6,699.99. ...
6,724.99 . . ..
6,749.99. ...
6,774.99. ...
6,799.99. .. ..

214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
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225. .. .. 6,800.00 to 6,82499.... 272 (o) Each eligible employee shall be paid benefits for each week
226. .. .. 6,825.00 to 6,849.99.... 273 of total unemployment that commences on or after Janliary
2006,and before January 7, 2007, at the weekly benefit rate speci

227. ... 6,850.00 o 6874.99.... 274 fied iﬁ this paragraph. L?r/]le’ss s@m) applies, thye weekly bemep

228. ... 687500 to  6,899.99.... 275 fit rate shall equal 4 percent of the employéeise period wages

229. .... 6,900.00 to 6,92499.... 276 thatwere paid during that quarter of the emplogd®ise period

230. .... 6,925.00 to 6,949.99.... 277 in which the employee was paid the highest total wages, rounded

231. .. .. 6.950.00 to 697499.... 278 downto the nearest whole doljaxcept thaiif that amount is less

230 6,975.00 to 6,999.99. 979 thanthe minimum amount shown in the fo]lowing schedqle, no
' ' benefitsare payable to the employee and, if that amount is more

233. ... 7,000.00 to 7,024.99.... 280 thanthe maximum amount shown in the following schedule, the

234, . ... 7,025.00 to 7,04999.... 281 employee’sweekly benefit rate shall be the maximum amount

235. .... 7,050.00 to 7,07499.... 282 shownin the following schedule and except ththe employee

2%6. ... 707500 1o 7099.99.... 283 employeéshall ba patd the remaining amoatbeneits payable

employeeshal

237. .... 7,100.00 to 712499.... 284 to tﬁeyemployeénplieu of the amougnt shown in the ?oll%wing

238. .... 7,12500 to 7,14999.... 285 schedule:[See Figure 108.05 (1) (o) following]

239. .... 7,150.00 to 7,17499.... 286

240. .... 7,175.00 to 7,199.99.... 287 Figure 108.05 (1) (0):

241. .... 7,200.00 to 7,22499.... 288 Highest Weekly

242, .... 7,225.00 to 7,249.99.... 289 Quarterly Benefit

243. .... 7,250.00 to 7,274.99.... 290 Line Wages Paid Rate

244. ... 727500 to 7,299.99.... 291 Lo Under $1,275.00... . .. $ 0

245. .... 7,300.00 to 7,324.99.... 292 2. 1,275.00  to  1,299.99.... 51

246. .... 7,32500 to 7,349.99.... 293 3o 1,300.00 to  1,324.99.... 52

247. .... 7,350.00 to 7,374.99.... 294 4 1,325.00 to  1,349.99.... 53

248. .. .. 737500 to 7,399.99.... 295 S 1,350.00 to  1,374.99.... 54

249. .... 7,400.00 to 7,42499.... 296 6. ...... 1375.00 to  1,399.99.... 55

250. .... 7,42500 to 7,449.99.... 297 7o 1,400.00 to  1,424.99.... 56

251, .... 7,450.00 to 7,474.99.... 298 8. ... 1,425.00 to  1,449.99.... 57

252. .... 7,475.00 to 7,499.99.... 299 9. ...... 145000 to  1,474.99.... 58

253. .... 7,500.00 to 7,524.99.... 300 10....... 1,475.00 to  1,499.99.... 59

254, .. .. 7,525.00 to 7,549.99.... 301 1. ... 1,500.00 to  1,524.99.... 60

255. .... 7,550.00 to 7,574.99.... 302 12. ... 1,525.00 to 1,549.99.... 61

256. .... 7,575.00 to 7,599.99.... 303 13 ... 1,550.00 to 1,574.99.... 62

257. .... 7,600.00 to 7,624.99.... 304 4. ... 1,575.00 to  1,599.99.... 63

258. .... 7,625.00 to 7,649.99.... 305 5. ... 1,600.00 to 1,624.99.... 64

259. .... 7,650.00 to 7,67499.... 306 6. ... 1,625.00 to  1,649.99.... 65

260. .... 7,675.00 to 7,699.99.... 307 7. ... 1,650.00 to  1,674.99.... 66

261. .... 7,70000 to 7,72499.... 308 8. ... 1,675.00 to  1,699.99.... 67

262. .... 7,725.00 to 7,749.99.... 309 19. ... 1,700.00 to 1,724.99. ... 68

263. .... 7,750.00 to 7,774.99.... 310 20. ..... 1,725.00 to  1,749.99.... 69

264. .... 7,775.00 to 7,799.99.... 311 21. ..... 1,750.00 to 1,774.99. . .. 70

265. .... 7,800.00 to 7,82499.... 312 22. ..., 1,775.00 to 1,799.99. . .. 71

266. .... 7,825.00 to 7,84999.... 313 23. ..., 1,800.00 to 1,824.99.... 72

267. .... 7,850.00 to 7,87499.... 314 24. ... .. 1,825.00 to 1,849.99. . .. 73

268. .... 7,875.00 to 7,899.99.... 315 25. ..... 1,850.00 to 1,874.99.... 74

269. .... 7,900.00 to 7,92499.... 316 26. ..... 1,875.00 to 1,899.99. ... 75

270. .... 7,925.00 to 7,94999.... 317 27. ..... 1,900.00 to 1,924.99. ... 76

271. .... 7,950.00 to 7,97499.... 318 28. ..... 1,925.00 to 1,949.99. ... 77

272. .... 7,975.00 to 7,999.99.... 319 29. ..., 1,950.00 to 1,974.99. ... 78

273. .... 8,000.00 to 8,02499.... 320 30. ..... 1,975.00 to 1,999.99. ... 79

274. .... 8,025.00 to 8,04999.... 321 31 ..... 2,000.00 to 2,024.99. . .. 80

275. .... 8,050.00 to 8,07499.... 322 32, ..... 2,025.00 to 2,049.99. ... 81

276. .... 8,075.00 to 8,09999.... 323 33. ..... 2,050.00 to 2,074.99. . .. 82

277. .... 8,100.00 to 8,12499.... 324 34. ..... 2,075.00 to 2,099.99. . .. 83

278. .... 8,125.00 to 8,14999.... 325 35. ..... 2,100.00 to 2,124.99. . .. 84

279. .... 8,150.00 to 8,17499.... 326 36. ..... 2,125.00 to 2,149.99. ... 85

280. .... 8,175.00 to 8,199.99.... 327 37. ..... 2,150.00 to 2,174.99. . .. 86

281. .... 8,200.00 to 8,22499.... 328 38. ..... 2,175.00 to 2,199.99. ... 87

282. .... 8,225.00 and over. . ... 329 39. ..... 2,200.00 to 2,224.99. .. .. 88
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40. ..... 2,225.00
41. ... .. 2,250.00
42. ... .. 2,275.00
43. ... .. 2,300.00
44. .. ... 2,325.00
45. ... .. 2,350.00
46. ... .. 2,375.00
a47. .. ... 2,400.00
48. ... .. 2,425.00
49. ..... 2,450.00
50. ..... 2,475.00
51. ..... 2,500.00
52. ..... 2,525.00
53. ..... 2,550.00
54, ..... 2,575.00
55. ..... 2,600.00
56. ..... 2,625.00
57. ..... 2,650.00
58. ..... 2,675.00
50. ..... 2,700.00
60. ..... 2,725.00
61. ..... 2,750.00
62. ..... 2,775.00
63. ..... 2,800.00
64. ..... 2,825.00
65. ..... 2,850.00
66. ..... 2,875.00
67. ..... 2,900.00
68. ..... 2,925.00
69. ..... 2,950.00
70. ..... 2,975.00
71 ... 3,000.00
72, ..... 3,025.00
73. ..... 3,050.00
4. ... .. 3,075.00
75. ..., 3,100.00
76. ..... 3,125.00
7. ... 3,150.00
78. ... 3,175.00
79. ..., 3,200.00
80. ..... 3,225.00
81l. ..... 3,250.00
82. ..... 3,275.00
83. ..... 3,300.00
84. ..... 3,325.00
85. ..... 3,350.00
86. ..... 3,375.00
87. ..... 3,400.00
88. ..... 3,425.00
89. ..... 3,450.00
90. ..... 3,475.00
91. ..... 3,500.00
92. ..... 3,525.00
93. ..... 3,550.00
9. ..... 3,575.00
95. ..... 3,600.00
96. ..... 3,625.00
97. ..... 3,650.00
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2,249.99. . ..
2,274.99. . ..
2,299.99. ...
2,324.99. . ..
2,349.99. . ..
2,374.99. . ..
2,399.99. ...
2,424.99. . ..
2,449.99. . ..
2,474.99. . ..
2,499.99. ...
2,524.99. ...
2,549.99. . ..
2,574.99. ...
2,599.99. ...
2,624.99. . ..
2,649.99. ...
2,674.99. ...
2,699.99. . ..
2,724.99. ...
2,749.99. . ..
2,774.99. . ..
2,799.99. ...
2,824.99. ...
2,849.99. . ..
2,874.99. ...
2,899.99. ...
2,924.99. . ..
2,949.99. ...
2,974.99. . ..
2,999.99. . ..
3,024.99. ...
3,049.99. ...
3,074.99. . ..
3,099.99. ...
3,124.99. . ..
3,149.99. . ..
3,174.99. . ..
3,199.99. ...
3,224.99. . ..
3,249.99. ...
3,274.99. . ..
3,299.99. ...
3,324.99. ...
3,349.99. . ..
3,374.99. . ..
3,399.99. ...
3,424.99. . ..
3,449.99. . ..
3,474.99. . ..
3,499.99. . ..
3,524.99. . ..
3,549.99. ...
3,574.99. . ..
3,599.99. . ..
3,624.99. . ..
3,649.99. . ..
3,674.99.. ...
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98. ..... 3,675.00
99. ..... 3,700.00
100. .... 3,725.00
101. .... 3,750.00
102. .... 3,775.00
103. .... 3,800.00
104. .... 3,825.00
105. .... 3,850.00
106. .... 3,875.00
107. .... 3,900.00
108. .... 3,925.00
109. .... 3,950.00
110. .... 3,975.00
111. .... 4,000.00
112. .... 4,025.00
113. .... 4,050.00
114. .... 4,075.00
115. .... 4,100.00
116. .... 4,125.00
117. .... 4,150.00
118. .... 4,175.00
119. .... 4,200.00
120. .... 4,225.00
121. .... 4,250.00
122. .... 4,275.00
123. .... 4,300.00
124. .... 4,325.00
125. .... 4,350.00
126. .... 4,375.00
127. .... 4,400.00
128. .... 4,425.00
129. .... 4,450.00
130. .... 4,475.00
131. .... 4,500.00
132. .... 4,525.00
133. .... 4,550.00
134. .... 4,575.00
135. .... 4,600.00
136. .... 4,625.00
137. .... 4,650.00
138. .... 4,675.00
139. .... 4,700.00
140. .... 4,725.00
141. .... 4,750.00
142. .... 4,775.00
143. .... 4,800.00
144. .... 4,825.00
145. .... 4,850.00
146. .... 4,875.00
147. .... 4,900.00
148. .... 4,925.00
149. .... 4,950.00
150. .... 4,975.00
151. .... 5,000.00
152. .... 5,025.00
153. .... 5,050.00
154. .... 5,075.00
155. .... 5,100.00
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3,699.99. ...
3,724.99. . ..
3,749.99. . ..
3,774.99. . ..
3,799.99. . ..
3,824.99. ...
3,849.99. ...
3,874.99. . ..
3,899.99. ...
3,924.99. . ..
3,949.99. ...
3,974.99. . ..
3,999.99. . ..
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4,449.99. . ..
4,474.99. . ..
4,499.99. . ..
4,524.99. . ..
4,549.99. . ..
4,574.99. . ..
4,599.99. . ..
4,624.99. . ..
4,649.99. . ..
4,674.99. . ..
4,699.99. ...
4,724.99. . ..
4,749.99. . ..
4,774.99. . ..
4,799.99. . ..
4,824.99. . ..
4,849.99. . ..
4,874.99. . ..
4,899.99. . ..
4,924.99. . ..
4,949.99. . ..
4,974.99. . ..
4,999.99. ...
5,024.99. . ..
5,049.99. . ..
5,074.99. . ..
5,099.99. . ..
5124.99. . ...
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156. .... 5,125.00
157. .... 5,150.00
158. ... 5,175.00
159. .... 5,200.00
160. .... 5,225.00
161. .... 5,250.00
162. .... 5,275.00
163. .... 5,300.00
164. .... 5,325.00
165. .... 5,350.00
166. .... 5,375.00
167. .... 5,400.00
168. .... 5,425.00
169. .... 5,450.00
170. .... 5,475.00
171. .... 5,500.00
172. .... 5,525.00
173. .... 5,550.00
174. .... 5,575.00
175. .... 5,600.00
176. .... 5,625.00
177. .... 5,650.00
178. .... 5,675.00
179. .... 5,700.00
180. .... 5,725.00
181. .... 5,750.00
182. .... 5,775.00
183. .... 5,800.00
184. .... 5,825.00
185. .... 5,850.00
186. .... 5,875.00
187. .... 5,900.00
188. .... 5,925.00
189. .... 5,950.00
190. .... 5,975.00
191. .... 6,000.00
192. .... 6,025.00
193. .... 6,050.00
194. .... 6,075.00
195. .... 6,100.00
196. .... 6,125.00
197. .... 6,150.00
198. .... 6,175.00
199. .... 6,200.00
200. .... 6,225.00
201. .... 6,250.00
202. .... 6,275.00
203. .... 6,300.00
204. .... 6,325.00
205. .... 6,350.00
206. .... 6,375.00
207. .... 6,400.00
208. .... 6,425.00
209. .... 6,450.00
210. .... 6,475.00
211. .... 6,500.00
212. .... 6,525.00
213. .... 6,550.00
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5,149.99. . ..
5,174.99. . ..
5,199.99. ...
5,224.99. . ..
5,249.99. . ..
5,274.99. . ..
5,299.99. ...
5,324.99. . ..
5,349.99. ...
5,374.99. . ..
5,399.99. ...
5,424.99. . ..
5,449.99. . ..
5474.99. ...
5,499.99. ...
5,524.99. . ..
5,549.99. ...
5,574.99. ...
5,599.99. . ..
5,624.99. ...
5,649.99. ...
5,674.99. . ..
5,699.99. ...
5,724.99. . ..
5,749.99. . ..
5774.99. ...
5,799.99. ...
5,824.99. . ..
5,849.99. ...
5,874.99. . ..
5,899.99. . ..
5,924.99. ...
5,949.99. . ..
5,974.99. . ..
5,999.99. ...
6,024.99. . ..
6,049.99. . ..
6,074.99. . ..
6,099.99. ...
6,124.99. . ..
6,149.99. . ..
6,174.99. . ..
6,199.99. ...
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214. .... 6,575.00
215. .... 6,600.00
216. .... 6,625.00
217. .... 6,650.00
218. .... 6,675.00
219. .... 6,700.00
220. .... 6,725.00
221. .... 6,750.00
222. .... 6,775.00
223. .... 6,800.00
224. .... 6,825.00
225. .... 6,850.00
226. .... 6,875.00
227. .... 6,900.00
228. .... 6,925.00
229. .... 6,950.00
230. .... 6,975.00
231. .... 7,000.00
232. .... 7,025.00
233. .... 7,050.00
234. .... 7,075.00
235. .... 7,100.00
236. .... 7,125.00
237. .... 7,150.00
238. .... 7,175.00
239. .... 7,200.00
240. .... 7,225.00
241. .... 7,250.00
242. .... 7,275.00
243. .... 7,300.00
244, .. .. 7,325.00
245. .... 7,350.00
246. .... 7,375.00
247. .... 7,400.00
248. .... 7,425.00
249. .... 7,450.00
250. .... 7,475.00
251. .... 7,500.00
252. .... 7,525.00
253. .... 7,550.00
254. .... 7,575.00
255. .... 7,600.00
256. .... 7,625.00
257. .... 7,650.00
258. .... 7,675.00
259. .... 7,700.00
260. .... 7,725.00
261. .... 7,750.00
262. .... 7,775.00
263. .... 7,800.00
264. .... 7,825.00
265. .... 7,850.00
266. .... 7,875.00
267. .... 7,900.00
268. .... 7,925.00
269. .... 7,950.00
270. .... 7,975.00
271. .... 8,000.00
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108.05 UNEMPLOYMENT INSURANCE
272. .... 8,025.00 to  8,049.99.... 321 311. ... 1,750.00
273. .... 8,050.00 to  8,074.99.... 322 312. .... 1,775.00
274. .... 8,075.00 to  8,099.99.... 323 313. .... 1,800.00
275. .... 8,100.00 to  8,124.99.... 324 314. .... 1,825.00
276. .... 8,125.00 to  8,149.99.... 325 315. .... 1,850.00
277. .... 8,150.00 to 8,174.99.... 326 316. .... 1,875.00
278. .... 8,175.00 to  8,199.99.... 327 317. .... 1,900.00
279. .... 8,200.00 to  8,224.99.... 328 318. .... 1,925.00
280. .... 8,225.00 to  8,249.99.... 329 319. .... 1,950.00
281. .... 8,250.00 to  8,274.99.... 330 320. .... 1,975.00
282. .... 8,275.00 to  8,299.99.... 331 321. .... 2,000.00
283. .... 8,300.00 to  8,324.99.... 332 322. .... 2,025.00
284. .... 8,325.00 to  8,349.99.... 333 323. .... 2,050.00
285. .... 8,350.00 to 8,374.99.... 334 324...... 2,075.00
286. .... 8,375.00 to  8,399.99.... 335 325. .... 2,100.00
287. .... 8,400.00 to  8,424.99.... 336 326. .... 2,125.00
288. .... 8,425.00 to  8,449.99.... 337 327. .... 2,150.00
289. .... 8,450.00 to  8,474.99.... 338 328. .... 2,175.00
290. .... 8,475.00 to  8,499.99.... 339 329. .... 2,200.00
291. .... 8,500.00 to  8,524.99.... 340 330. .... 2,225.00
292. .... 8,525.00 and over. . . .. 341 331. .... 2,250.00
(p) Each eligible employee shall be paid benefits for each weégz' coee 2,275.00
of total unemployment that commences on or after Jangary 333. .... 2,300.00
2007, at the weekly benefit rate specified in this paragraph334. .... 2,325.00
Unlesssub.(1m) applies, the weekly benefit rate shall equal 4 pergzs. . 2,350.00
centof the employee’base period wages that were paid during;c 5 355 g
thatquarter of the employeebase period in which the employee '
was paid the highest total wages, rounded ddwihe nearest 337. .... 2,400.00
whole dollar, except that, if that amount is less than the minimun338. . ... 2,425.00

amountshown in the following schedule, no benefits are payablg39. .... 2,450.00
to the employee and, if that amount is more than the maximughol . 2475.00
amountshown in the following schedule, the emplogeseekly 2’500 00
benefitrate shall be the maximum amount shawthe following s SOV

schedule and except that, if the employdenefits are exhausted 342. . ... 2,525.00

during any week under 408.06 (1) the employee shall mid  343. .... 2,550.00
the remaining amount of benefits payable to the employee in liegs4. . ... 2575.00
2{)éh55?1r;1c()g)n;0ﬁ2\c,)v\i/\r/1ré]ln the following schedule: [See Flgur§45. ... 2.600.00
' 346. .... 2,625.00
Figure 108.05 (1) (p): 347. .... 2,650.00
Highest Weekly 348. .... 2,675.00

Quarterly Benefit 349. .... 2,700.00

Line Wages Paid Rate 350. .... 2,725.00
293. .... Under $1,325.00.... $ O 351. .... 2,750.00
294. .... 1,325.00 to 1,349.99. .. 53 352. .... 2,775.00
295. .... 1,350.00 to 1,374.99. .. 54 353. .... 2,800.00
296. .... 1,375.00 to 1,399.99. .. 55 354. .... 2,825.00
297. .... 1,400.00 to 1,424.99. .. 56 355. .... 2,850.00
298. .... 1,425.00 to 1,449.99. .. 57 356. .... 2,875.00
299. .... 1,450.00 to 1,474.99. .. 58 357. .... 2,900.00
300. .... 1,475.00 to 1,499.99. .. 59 358. .... 2,925.00
301. .... 1,500.00 to 1,524.99. .. 60 359. .... 2,950.00
302. .... 1525.00 to 1,549.99. .. 61 360. .... 2,975.00
303. .... 1550.00 to 1,574.99. .. 62 361. .... 3,000.00
304. .... 1,575.00 to 1,599.99. .. 63 362. .... 3,025.00
305. .... 1,600.00 to 1,624.99. .. 64 363. .... 3,050.00
306. .... 1,625.00 to 1,649.99. .. 65 364. .... 3,075.00
307. .... 1,650.00 to 1,674.99. .. 66 365. .... 3,100.00
308. .... 1,675.00 to 1,699.99. .. 67 366. .... 3,125.00
309. .... 1,700.00 to 1,724.99. .. 68 367. .... 3,150.00
310. .... 1,725.00 to 1,749.99. . .. 69 368. .... 3,175.00
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1,774.99. ..
1,799.99. ..
1,824.99. ..
1,849.99. ..
1,874.99. ..
1,899.99. ..
1,924.99. ..
1,949.99. ..
1,974.99. ..
1,999.99. ..
2,024.99. ..
2,049.99. ..
2,074.99. ..
2,099.99. ..
2,124.99. ..
2,149.99. ..
2,174.99. ..
2,199.99. ..
2,224.99. ..
2,249.99. ..
2,274.99. ..
2,299.99. ..
2,324.99. ..
2,349.99. ..
2,374.99. ..
2,399.99. ..
2,424.99. ..
2,449.99. ..
2,474.99. ..
2,499.99. ..
2,524.99. ..
2,549.99. ..
2,574.99. ..
2,599.99. ..
2,624.99. ..
2,649.99. ..
2,674.99. ..
2,699.99. ..
2,724.99. ..
2,749.99. ..
2,774.99. ..
2,799.99. ..
2,824.99. ..
2,849.99. ..
2,874.99. ..
2,899.99. ..
2,924.99. ..
2,949.99. ..
2,974.99. ..
2,999.99. ..
3,024.99. ..
3,049.99. ..
3,074.99. ..
3,099.99. ..
3,124.99. ..
3,149.99. ..
3,174.99. ..
3,199.99. . ..
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369. .... 3,200.00
370. .... 3,225.00
371. .... 3,250.00
372. .... 3,275.00
373. .... 3,300.00
374. .... 3,325.00
375. .... 3,350.00
376. .... 3,375.00
377. .... 3,400.00
378. .... 3,425.00
379. .... 3,450.00
380. .... 3,475.00
381. .... 3,500.00
382. .... 3,525.00
383. .... 3,550.00
384. .... 3,575.00
385. .... 3,600.00
386. .... 3,625.00
387. .... 3,650.00
388. .... 3,675.00
389. .... 3,700.00
390. .... 3,725.00
391. .... 3,750.00
392. .... 3,775.00
393...... 3,800.00
394...... 3,825.00
395...... 3,850.00
39...... 3,875.00
397...... 3,900.00
398. .... 3,925.00
399. .... 3,950.00
400. .... 3,975.00
401. .... 4,000.00
402. .... 4,025.00
403. .... 4,050.00
404. . ... 4,075.00
405. .... 4,100.00
406. .... 4,125.00
407. .... 4,150.00
408. .... 4,175.00
409. .... 4,200.00
410. .... 4,225.00
411. ... 4,250.00
412. .... 4,275.00
413. .... 4,300.00
414. .... 4,325.00
415. .... 4,350.00
416. .... 4,375.00
417. .... 4,400.00
418. .... 4,425.00
419. .... 4,450.00
420. .... 4,475.00
421. .... 4,500.00
422. .... 4,525.00
423. .... 4,550.00
424. . ... 4,575.00
425. .... 4,600.00
426. .... 4,625.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
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to
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to
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to
to
to
to
to
to
to

3,224.99. ..
3,249.99. ..
3,274.99. ..
3,299.99. ..
3,324.99. ..
3,349.99. ..
3,374.99. ..
3,399.99. ..
3,424.99. ..
3,449.99. ..
3,474.99. ..
3,499.99. ..
3,524.99. ..
3,549.99. ..
3,574.99. ..
3,599.99. ..
3,624.99. ..
3,649.99. ..
3,674.99. ..
3,699.99. ..
3,724.99. ..
3,749.99. ..
3,774.99. ..
3,799.99. ..
3,824.99. ..
3,849.99. ..
3,874.99. ..
3,899.99. ..
3,924.99. ..
3,949.99. ..
3,974.99. ..
3,999.99. ..
4,024.99. ..
4,049.99. ..
4,074.99. ..
4,099.99. ..
4,124.99. . .
4,149.99. ..
4,174.99. ..
4,199.99. ..
4,224.99. ..
4,249.99. ..
4,274.99. ..
4,299.99. ..
4,324.99. ..
4,349.99. ..
4,374.99. ..
4,399.99. ..
4,424.99. . .
4,449.99. ..
4,474.99. ..
4,499.99. ..
4,524.99. ..
4,549.99. ..
4,574.99. ..
4,599.99. ..
4,624.99. ..
4,649.99. . ..
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427. .... 4,650.00
428. .... 4,675.00
429. .... 4,700.00
430. .... 4,725.00
431. .... 4,750.00
432. .... 4,775.00
433. .... 4,800.00
434. .... 4,825.00
435. .... 4,850.00
436. .... 4,875.00
437. .... 4,900.00
438. .... 4,925.00
439. .... 4,950.00
440. .... 4,975.00
441. .... 5,000.00
442. . ... 5,025.00
443..... 5,050.00
444, . ... 5,075.00
445. . ... 5,100.00
446. .... 5,125.00
447. .... 5,150.00
448. .... 5,175.00
449. .... 5,200.00
450. .... 5,225.00
451. .... 5,250.00
452. .... 5,275.00
453. .... 5,300.00
454. . ... 5,325.00
455. .... 5,350.00
456. .... 5,375.00
457. .... 5,400.00
458. .... 5,425.00
459. .... 5,450.00
460. .... 5,475.00
461. .... 5,500.00
462. .... 5,525.00
463. .... 5,550.00
464. .... 5,575.00
465. .... 5,600.00
466. .... 5,625.00
467. .... 5,650.00
468. .... 5,675.00
469. .... 5,700.00
470. .... 5,725.00
471. .... 5,750.00
472. .... 5,775.00
473. .... 5,800.00
474. . ... 5,825.00
475. .... 5,850.00
476. .... 5,875.00
477. .... 5,900.00
478. .... 5,925.00
479. .... 5,950.00
480. .... 5,975.00
481. .... 6,000.00
482. .... 6,025.00
483. .... 6,050.00
484. .... 6,075.00
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4,674.99. ..
4,699.99. ..
4,724.99. ..
4,749.99. ..
4,774.99. ..
4,799.99. ..
4,824.99. ..
4,849.99. ..
4,874.99. ..
4,899.99. ..
4,924.99. ..
4,949.99. ..
4,974.99. ..
4,999.99. ..
5,024.99. ..
5,049.99. ..
5,074.99. ..
5,099.99. ..
5,124.99. ..
5,149.99. ..
5,174.99. ..
5,199.99. ..
5,224.99. ..
5,249.99. ..
5,274.99. ..
5,299.99. ..
5,324.99. ..
5,349.99. ..
5,374.99. ..
5,399.99. ..
5,424.99. ..
5,449.99. ..
5,474.99. . .
5,499.99. ..
5,524.99. ..
5,549.99. ..
5,574.99. ..
5,599.99. ..
5,624.99. . .
5,649.99. ..
5,674.99. ..
5,699.99. ..
5,724.99. ..
5,749.99. ..
5,774.99. ..
5,799.99. ..
5,824.99. ..
5,849.99. ..
5,874.99. ..
5,899.99. ..
5,924.99. ..
5,949.99. ..
5,974.99. ..
5,999.99. ..
6,024.99. ..
6,049.99. ..
6,074.99. ..
6,099.99. . ..

108.05

186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243

Wisconsin Statutes Archive.



108.05

485. .... 6,100.00
486. .... 6,125.00
487. .... 6,150.00
488. .... 6,175.00
489. .... 6,200.00
490. .... 6,225.00
491. .... 6,250.00
492. .... 6,275.00
493. .... 6,300.00
494. . ... 6,325.00
495. .... 6,350.00
496. .... 6,375.00
497. .... 6,400.00
498. .... 6,425.00
499. .... 6,450.00
500. .... 6,475.00
501. .... 6,500.00
502. .... 6,525.00
503. .... 6,550.00
504. .... 6,575.00
505. .... 6,600.00
506. .... 6,625.00
507. .... 6,650.00
508. .... 6,675.00
509. .... 6,700.00
510. .... 6,725.00
511. .... 6,750.00
512. .... 6,775.00
513. .... 6,800.00
514. .... 6,825.00
515. .... 6,850.00
516. .... 6,875.00
517. .... 6,900.00
518. .... 6,925.00
519. .... 6,950.00
520. .... 6,975.00
521. .... 7,000.00
522. .... 7,025.00
523. .... 7,050.00
524. .... 7,075.00
525. .... 7,100.00
526. .... 7,125.00
527. .... 7,150.00
528. .... 7,175.00
529. .... 7,200.00
530. .... 7,225.00
531. .... 7,250.00
532. .... 7,275.00
533. .... 7,300.00
534. .... 7,325.00
535. .... 7,350.00
536. .... 7,375.00
537. .... 7,400.00
538. .... 7,425.00
539. .... 7,450.00
540. .... 7,475.00
541. .... 7,500.00
542. .... 7,525.00
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6,124.99. ..
6,149.99. ..
6,174.99. ..
6,199.99. ..
6,224.99. . .
6,249.99. . .
6,274.99. . .
6,299.99. ..
6,324.99. ..
6,349.99. ..
6,374.99. ..
6,399.99. ..
6,424.99. . .
6,449.99. ..
6,474.99. . .
6,499.99. ..
6,524.99. ..
6,549.99. ..
6,574.99. ..
6,599.99. ..
6,624.99. ..
6,649.99. ..
6,674.99. ..
6,699.99. ..
6,724.99. ..
6,749.99. ..
6,774.99. ..
6,799.99. ..
6,824.99. ..
6,849.99. ..
6,874.99. ..
6,899.99. ..
6,924.99. . .
6,949.99. ..
6,974.99. ..
6,999.99. ..
7,024.99. . .
7,049.99. ..
7,074.99. ..
7,099.99. ..
7,124.99. ..
7,149.99. ..
7,174.99. ..
7,199.99. ..
7,224.99. ..
7,249.99. ..
7,274.99. ..
7,299.99. ..
7,324.99. ..
7,349.99. ..
7,374.99. ..
7,399.99. ..
7,424.99. ..
7,449.99. ..
7,474.99. ..
7,499.99. ..
7,524.99. ..
7,549.99. ...
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543. .... 7,550.00
544. .... 7,575.00
545. .... 7,600.00
546. .... 7,625.00
547. .... 7,650.00
548. .... 7,675.00
549. .... 7,700.00
550. .... 7,725.00
551. .... 7,750.00
552. .... 7,775.00
553. .... 7,800.00
554. .... 7,825.00
555. .... 7,850.00
556. .... 7,875.00
557. .... 7,900.00
558. .... 7,925.00
559. .... 7,950.00
560. .... 7,975.00
561. .... 8,000.00
562. .... 8,025.00
563. .... 8,050.00
564. .... 8,075.00
565. .... 8,100.00
566. .... 8,125.00
567. .... 8,150.00
568. .... 8,175.00
569. .... 8,200.00
570. .... 8,225.00
571. .... 8,250.00
572. .... 8,275.00
573. .... 8,300.00
574. .... 8,325.00
575. .... 8,350.00
576. .... 8,375.00
577. .... 8,400.00
578. .... 8,425.00
579. .... 8,450.00
580. .... 8,475.00
581. .... 8,500.00
582. .... 8,525.00
583. .... 8,550.00
584. .... 8,575.00
585. .... 8,600.00
586. .... 8,625.00
587. .... 8,650.00
588. .... 8,675.00
589. .... 8,700.00
590. .... 8,725.00
591. .... 8,750.00
592. .... 8,775.00
593. .... 8,800.00
594. .... 8,825.00
595. .... 8,850.00
596. .... 8,875.00
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7,574.99. ..
7,599.99. ..
7,624.99. ..
7,649.99. ..
7,674.99. ..
7,699.99. ..
7,724.99. ..
7,749.99. ..
7,774.99. ..
7,799.99. ..
7,824.99. ..
7,849.99. ..
7,874.99. ..
7,899.99. ..
7,924.99. ..
7,949.99. ..
7,974.99. ..
7,999.99. ..
8,024.99. ..
8,049.99. ..
8,074.99. ..
8,099.99. ..
8,124.99. ..
8,149.99. ..
8,174.99. ..
8,199.99. ..
8,224.99. ..
8,249.99. ..
8,274.99. ..
8,299.99. ..
8,324.99. ..
8,349.99. ..
8,374.99. ..
8,399.99. ..
8,424.99. ..
8,449.99. ..
8,474.99. ..
8,499.99. ..
8,524.99. ..
8,549.99. ..
8,574.99. ..
8,599.99. ..
8,624.99. ..
8,649.99. ..
8,674.99. ..
8,699.99. ..
8,724.99. ..
8,749.99. ..
8,774.99. ..
8,799.99. ..
8,824.99. ..
8,849.99. ..
8,874.99. ..
and over. . ..

302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
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350
351
352
353
354
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(1m) FINAL PAYMENTSIN CERTAIN CASES. Wheneveras of the
beginningof any week, the diérence between the maximum
amountof benefits potentially payable to an employee, as-com
putedunderthis section and 408.06 (1) and the amount of bene
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fits otherwise payable to the employee for that week is $5 or less(3) BENEFITSFORPARTIAL UNEMPLOYMENT. (&) Except as pro
the benefits payable to the employee for that week shall be thiatedin pars.(b) and(c), if an eligible employee earns wages in
maximumamount. agivenweek, the first $30 of the wages shall be disregarded and
(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM AND miNiMum  the employees applicable weekly benefit payment shbg
BENEFITRATES. (a) Thischaptets maximum weekly benefit rate, reducedby 67% of the remaining amount, excéipat no such
asto weeks of unemploymeirt a given half year starting Januaryemployeeis eligible for benefits if themployees benefit pay
1 or July 1 shall be based on the “average wages per averdgatwould be less than $5 for any week. For purposekisf
week” of the preceding “base yeagnded 6 months before theparagraph;wages” includesany salary reduction amounts earned
startingdate of the given half yegoursuant to this subsection. thatare not wages and that are deducted from the salarglaim
(b) The department shall determimg each December 1 and@ntby an employer pursuant to a salary reduction agreement under
Junel for the last completed base yearded June 30 or Decem & cafeteria plan, within the meaning 26 USC 125and any
ber31 respectivelyfrom reports to the department submitted b§mountthat a claimant would have earned in available work
employersother than government units financing benefitder Whichis treated as wages undei88.04 (1) (a)but excludes any
s. 108.15 covering their employees in employment amay e}moyntthataclalmant earns for services perfprmed as a volunteer
correctionsthereof filed by September 30 or March 31 for thd|'® fighter, volunteer emeency medical technician, or volunteer
baseyear: irst responder In applying this paragrapthe department shall

disregarddiscrepancies of less than $2 between wages refyrted
1. The gross wages thus reported by all such employers ‘J?}rployeesand employers.

paidin that year for such employment; and ) (b) 1. A claimant is ineligible to receive any benefits for a
2. The average of the 12 mid—-month totals of all such emplq eekif the claimant is engaged in employment with an employer

eesin employmgnt thus _reported .fc.)r.that year, and from which the claimant was paid at least 80% of his oblase
3. The quotient obtained by dividing said gross wages by s¥8riodwages and:

averageand

4. The amount, called “averagmges per average week” in a. The claimant works for that employer at least 35 hours in
L S i . thatweek at the same or a greater rate o uding bonuses,
this section, obtained by dividing such quotient by 52. 9 I payi 9

X ) - incentives,overtime or any othesupplement to the earnings, as
(¢) This chaptés maximum weekly benefit rate, as to weekghe claimant was paid by that employer in that quarter of the claim

of unemployment in the ensuing half yesinall equal theesult  ant'sbase period in which the claimant was paid his or her highest

obtainedby rounding 66-2/3% dhe “average wages per averaggyages;

week” to the nearest multiple of one dojland the minimum v The claimanteceives from that emplover sick lida

weekly benefit rate shall be an amount which is 15% of the ma’ﬁay,bvaca(teionapay oft:rn’?izat(i)on p:y (\a/vh?c(k)l),/ebysiéeﬁ%% I(:] gom

mum rate andadjusted, if not a multiple of one dollén the next  inationwith wages earned for work performed in that week for

lower multiple of one dollar _ thatemployeris equivalent to pay for at lez&% hours of work at
(d) Wheneverfor any half year ending on JuB@ or Decem  thatsame or a greater rate of pay; or

ber 31, the new maximum and minimum weekly benefit rates are . ‘s amount that the claimant would hawened within that
higheror lower than the rate for the previous half year in the cyy,

tbenefit rateschedule. the d A t shall d the start eek from that employer in available work which is treated
rentbenetit ratescnedule, the oepartment shall amend the sta '%gesunder s108.04 (1) (a)by itself or in combination with the
lines and wage classes #uat the first line shows the quarterl

Y,
wagesbelow the least amount necessary to qualify for the-mi wagesearned for work performed that week for that employer

; : '™ndthe payreceived under subd. b, is equivalent to pay for at
mum weekly benefit rate and the 2nd line shows the new-minl,, cac %Oﬂrs of work at that same or aqgreater ratepofypay

mumweekly benefit rate and the highest quarterly wage class 10 . B o
which it applies. Thelepartment shall amend the closing lines so 2+ FOr the purposes of this paragraph, “wages” includes any
thatthe next to last line shows a weekly benefit rate which is §#laryreduction amounts earnéliat are not wages and that are
lessthan the new maximum weekly benefit rate and the quarteﬂO?d“Ctedrom the salary of a claimant by an emplopersuant
wageclass to which it applies and the last line shows themae to a salary reduction agreement under a cafeteria plan, within the
imum weekly benefit rate and a quarterly wage class which staft§@ningof 26 USC 125

onecent above the higher wage figure of the next to last line and 3. This paragraph does not apply if the claimant is paid solely
rangesupward without limit. The department shatinsecutively by way of commissions.

numbertheintervening lines of the schedule with a separate line (c) A claimant is ineligible to receive any benefits for a week
for each $1 change in weekly benefit rate and the applicable guamwhich the claimant works a total of 40 or more hours for one or
terly wage class for each weekly benefit rate. moreemploying units.

(e) The department shall publish as a class 1 notice whder (4) HoLIDAY ORVACATION PAY. (a) 1. Except as provideal
985 the “average wages per average week”,dhesponding subd.2., the department shall treat as wages an empkliok:
maximumandminimum weekly benefit rates, and the resultingay pay for purposes of eligibility for benefits for partislem
scheduleof quarterly wage classes and weekly benefit rates withpioymentunder sub(3) for a given week only if it has become-def
10 days after each determinatiomhe schedule shall then applyinitely payable to the employee within 4 days after the close of that
to all weeks of unemployment in the ensuing half year week.

(f) The department shall certify such schedule to the revisor of 2. The departmershall treat as wages an emplogdmliday
statuteswho shallwhen publishing the statutes include the latepay for purposes of eligibility for benefits for partiahemploy
suchschedule then available. mentunder sub(3) for the week that includes December 25 only

(9) Any change in the minimum benefit rate doesaffetict  if it has become definitely payable to the employee within 9 days
benefitspayable to a claimant for a benefit year that begins priafter the close of that week.
to the efective date of a new rate schedule. (b) An employees vacation pay shall, for purposes of eligibil

(h) Whenever January 1 or July 1 does not fall on Saturdéty for benefits for partial unemployment under @), be treated
Sundayor Monday any change in weekly benefittes under this aswages for a given week only if it has by the close of that week
subsectiorshall apply after the first ensuing Sunday become definitely allocated and payable todtmployee for that

(2m) SusPENsIONOFADJUSTMENTS. Notwithstanding suk2), Weekand the employee hamad due notice thereof, and only if
no adjustment may be made by the department in any benefit g4ghpay until fully assigned is allocated:
underthat subsection. This subsection applies only for purposes 1. At notless than the employaseapproximate full weekly
of benefit payments. wagerate; or
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2. Pursuant to any other reasonable bafs@location, incluel b. The payment is actually or constructively received on other
ing any basis commonly used in computing the vacation rightstbfina periodic basis and it has become definitely allocated and
employees. payableto the claimant by the close of each such week, and the

(5) TERMINATION PAY. An employees dismissal or termination departmenhas provided due notice to the claimant that the pay
pay shall, for purposes of eligibility for benefits for partisles  ment will be allocated in accordance with subdb.
ploymentundersub.(3), be treated as wages for a given week only 2. The department shall allocate a pension payment as fol
if it has by the close of that week becatedinitely allocated and lows:
payableto theemployee for that week, and the employee has had 5. |f the payment is actually or constructively received on a
due notice thereof, and only if such payntil fully assigned, is periodic basis, the amoualiocated to each week is the fraction

allocated: _ of the payment attributable to that week.
(a) At not less than the employeeapproximate full weekly —p if the payment is actually or constructively received on
wagerate; or _otherthan a periodic basis, the department shall make the -alloca

~ (b) Pursuant to any other reasonable basis of allocatigidn at not less than the claimanthost recerfull weekly wage
includingany basis commonly used in computing the terminatigte, unless the department determines that another basis for the
pay of employees. allocationis more reasonable under the circumstances.

~ (5m) Sckpay. For purposes of eligibility for benefits fpar (e) Total employer funding. If no portion ofa pension payment

tial unemployment under suf8), “wages” includesick pay only actuallyor constructively received by a claimamtder this sub

whenpaid or payable directly by an employer at the emplsye&ectionis funded by the claimarst’contributions, the department

usualrate of pay shallreduce the weekly benefipayable for a week of partial or
(6) Back Pav. The department shall treat as wagestaefit  total unemployment by an amount equal to the weekly pension

purposesany payment made to an individual by or on behati®f amountif:

or her employing unit to which that individual is entitled under 1 The claimanhas base period wages from the employer

federallaw, the law of any state or a collective gmining or other from which the pension payment is received; and

agreemenénd which is in liewf pay for personal services for past 2. The claimanhas performed work for that employer since

weeks,or which is in the nature &fack paywhether made under ; b )
’ S . " the start of the claimarg’base period and that work or remunera
anaward or decision or otherwise, and whielmade no later than jon for that work afirmatively afected the claimarg eligibility

theend of thel04-week period beginning with the earliest wee r or increased the amount of the pension payment,

to which such pay applies. ial al | fundi f . f

(7) PENSIONPAYMENTS. (a) Definitions. In this subsection; . (f) Partial or tot "emp oyeetun Ihg.l | any.po(rjtlct))n 0 alpgn

1. “Pension payment” means a pension, retirement annu@(?n paymentactually cr constructively recelvec by a caimant
. payi p ' O derthis subsection ifunded by the claimarst’contributions,

or other Skim:‘l?f: an{me“t tma(?]ettho a clain:ant, bbellsed on éhe department shall compute the benefits payable for a week of
viouswork ot that claimant, whether or not payable qreaodic Jpartialor total unemployment as follows:

basis,from a governmentair other retirement system maintaine . . - . .
or contributed to by an employer from which that claimant has 1. If the pension payment is received under the railroad-retire
baseperiod wages, other tharpayment received under the fed Mentact @5 USC 23let seq.)the department shall reduce the

eral Social Security Act42 USC 30kt seq.) that is based in wholeVe€kly ben(;:flts payable for a week of partial or total unemploy
or in part upon taxes paid by the claimant. ment by 50% of the weekly pension amount. _

2. “Rollover” means the transfer of ait part of a pension 2. If the pension payment is received under another retirement
paymentfrom one retirement plaar account to another retire SyStem.the claimant has base period wages from the employer
ment plan or account, whether the transfer occdiectly from which the pensiopayment |s.rece|ved, the claimant hgs pe’r
betweerplan or account trustees, or from the trustee of a planfgfmedwork for that employer since the start of the claingant
accountto an individual payee and from that payee to the trustd@seperiod, and that work or remuneration for that wofkrag-
of another plan or account, regardless of whether the plandiggly affected the claimarg’ eligibility for or increasedhe
accountsare considered qualified trusts un@érusc 401 amountof the pension payment, the department shall reduce the

(b) Pension payment information. Any claimant who receives, weekly benefits payable for a week of partial or total unemploy

is entitled to receive or happlied for a pension payment, and an entby 50% of the weekly pension amount, or by the percentage
employerby which the claimant was employiruhis or her base g}b‘h‘? errkl)pIO)r/]és Conltrlbutlonhlf acri:eptg(t;!)t/a ewcfien(_:ehoédarit}
period,shall furnish the department with such information relaffution by the employer other than 0 IS lurmishedre

ing to the payment as the department may request. Upon rqugaartmem' ) ) ) . )

of the department, thgovernmental or other retirement system (9) Constructive receipt. A claimant constructively receives
responsibldor making the payment shall report the informatio Pension payment under this subsection éotyveeks occurring
concerning thelaimants eligibility for and receipt of payments after:

under that system to the department. 1. An application for a pension payméras been filed by or

(c) Required benefit reduction. Except as provided ipar  on behalf of the claimant; and
(cm), if a claimant actually or constructively receives a pension 2. The claimant has beerf@ded due notice from his or her
paymentthe department shall reduce benefits otherwise payabitirementsystem of hior her entitlement to a pension payment
to the claimanfor a week of partial or total unemployment, buand the amount of the pension payment to which he or she is
not below zero, if pargd) and(e) or if pars.(d) and(f) apply entitled.

(cm) Payments received under Social Security Act. If a claim (h) Rollovers. If a pension payment is received by a claimant
antreceives a pension payment under the federal S8ewlrity on other than a periodic basis and a rollover of the pension pay
Act (42 USC 301et seq.), the department shall not reduce theent,or any portion thereof, occurs tye end of the 60th day fol
benefitsotherwise payable to the claimant becausectaienant  lowing receipt of the payment by the claimant, the payment or any
contributed to a portion of the pension payment received by ihertion thereof décted by theolloveris not actually or construc
claimant. tively received by the claimant. If a portion of a pension payment

(d) Allocation. 1. If a pension payment is not paid on a weekhgceivedon other than a periodic basis ifeafed by a rollovethe
basis,the department shall allocate and attribute the paymentrésnainingportion is subject to allocation under pa).

specificweeks if: (9) ROUNDING OF BENEFIT AMOUNTS. Notwithstanding sub.
a. The payments actually or constructively received on g1), benefits payable for a week of unemployment as a result of
periodicbasis; or applyingsub.(1m), (3) or(7) or s.108.04 (1) or(12), 108.06 (1)
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108.13(4) or (5) or 108.135shall be rounded down to the nextdoesnot meet these requirements, the department shall not set
lowestdollar. asidethe benefit year unless the department defines by rule-excep
(10) DEDUCTIONSFROM BENEFIT PAYMENTS. After calculating tional circumstances in which a claimant may be permitted to set
the benefit payment due to be paid for a week under glip  asidea request to establish a benefit year and the claimant quali
(7), the department shall make deductions from that paymenffigs tomake such a request under the circumstances described in
the extent that the payment is icient to make the following pay therule.
mentsin the following order: (2m) Wisconsinsupplementabenefits are only available to
(a) First, torecover forfeitures assessed unddi08.04 (1).  claimantsduring a Visconsin supplemental benefit period. If an
(b) Second, to recover overpayments undéiog.22 (8) (b) €extended benefit perioehds prior to the end of a claimanpre
1. viously established benefit yeaany remaining Visconsin sup
(c) Third, to pay child support obligations undet8.13 (4) plementalbenefitentittement, reduced by the amount of extended

. ; benefits paid to him or heshall again be available to the claimant
(d) Fourth, to withhold federal income taxes undd08.135 within the remainder of the benefit year oiflthere is a \iscon-

(e) Fifth, to withhold state income taxes undet@8.135 sin supplemental benefit period infedt. In this subsection,
(f) Sixth, to deduct amounts for any purpose authorized undgktendedbenefits”, “extended benefit period”, ‘fé¢onsin sup
S-|_1|‘08-13 (5) plementalbenefits” and “Visconsin supplemental benefit period”

(1380 S5 e SR e Ravetne meanings g 900 ajandton s
a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 391999 a. 1556, 185, 186, 2001 (3) There shall be payable &m employee, for weeks ending
a.35 43, 105 2003 a. 1972005 a. 86142 within the employee’ benefit yearonly those benefits computed

Whena claimant had not applied fpension benefits, a document from the pensio ? : :
fund describing the claimaistannuity alternatives and estimating monthly paymentlgOr that benefit yeabased on the wages paid to the employee in

did not satisfy the “due notice of eligibility” requirement under sub. (7) (d) [now (Ahe immediately preceding base period.ad¥s used in a given
(9)]. The claimant was entitled to receive both penaith unemployment benefits hanefit computation areot available for use in any subsequent

for a limited period. Calumet CountylRC, 120 Ws. 2d 297354 N.W2d 216(Ct. " X
,f,;,?_ fggi)Pe"" alumet LountydiRt, ° ! ( benefitcomputation except underi8.141

) ) ) . (5) An employee has a valid new claim week starting a new
108.06 Benefit entitlement. (1) Except as provided in sub. penefityear if all the following conditions are met:
(6) and ss108.141and108.142 no claimant may receivetal (a) The week is not within an unexpired bengéitir or similar

benefitsbased on employment inkese period greater than 26periodof eligibili : :
; : h gibility for unemployment insurance in another state
timesthe claimans weeklybenefit rate under 4.08.05 (1)or unlessthe employes eligibility for unemployment insurande

40% of the claimant baseperiod wages, whichever is lower y, o yipersiate is exhausted, terminated, indefinitely postponed or
Exceptas provided in sulf6) and ss108.141and108.142 if a ffectedby application of a seasonal restriction
claimant'sbase period wages are reduced or canceled snde? )

108.04(5) or (18), or suspended underk08.04 (1) (f) (10) (a) (b) Theemployee has claimed benefits for that week under s.
or (17), the claimant may not receive total benefits based $R8.08(1).
employmenin a base period greater than 26 times the claimiant’ () The employee has met the general qualifying requirements
weekly benefit rate under $08.05 (1)or 40% of the base period providedin s.108.04 (2)applicable to the employee for that week.
wagesnot reduced, canceled or suspended whiehe paid or  (d) As of the start of that week, the employee has base period
payableto the claimant, whichever is lower wagesunder s108.04 (4which have not been canceled under s.
(2) (@) A claimant may establish a benefit year inttenner 108.04(5) or excluded under $08.04 (10)(17) or (18).
prescribedoy the department by rule, whenever the claimantqual (6) If a claimant has established a benefit yeror to the
ifies to start a benefit year underl€18.04 (4) (apnd: effectivedate of any increase in the maximum weekly benefit rate
1. The employee is eligible to receive benefits; providedunder s108.05 (1) the claimant has not exhausted his
2. The employee has experienced a reduction in hoursasther total benefit entitlement under s for that benefit year
employmenbf at least 25% in one week as compared to his or ¥ that eflective date, and the claimant was entitled to receive the
averagenumber of hours of employment for the preceding IBaximumweekly benefit ratainder s.108.05 (1)that was in

weeks;or ef‘fectprior_to that diact_ive date, the limitation on the total bene
3. The employee reasonably expectbe eligible to receive fits authorized to bgaid to a claimant under sufl) does not
benefitsduring the next 13 weeks. apply to that claimant in that benefit yeadnless s108.141or

e 108.142applies, the claimarst’remainingoenefit entitlement in
that benefit year for the period beginning on thdeetive date

(bm) An employees benefit year begins on the Sunday of thsehaII be computed by

weekin which the employee files a valid request to establish a (&) Subtracting the total benefits receivedty claimant prior
benefityear with the department, except that the department nigynat efective date from the claimaatnaximum benefit entitie
permitan employee to begin a benefit year prior to that tinder - Mentestablished prior to thatfettive date under sufl);
circumstancegrescribed by rule of the department. (b) Dividing the result obtained under p@) by the maximum
(c) No benefits are payable to a claimant for any week of uneWeekly benefit rate that was effect prior to that géctive date,
ploymentnot occurring during the claimaasbenefit year except an
underss.108.141and108.142 (c) Multiplying the result obtained under pdr) by the weekly
(cm) If an employee qualifies to receive benefits using the bag@nefitrate which is payable to the claimant undet@8.05 (1)
perioddescribed in s108.02 (4) (b)the wages used to computeafterthat efective date.

the employees benefit entitlement are not available dise in any 4)Hésit§)’y(i 13})9;} c(ci 4533611[%752_01- 938%3;_93%5_01- 8366713813533?.532337 fo 27, 23157? &

subsequenbenefit computatiorfor the same employee, except, 3g 255 1989 a. 771991 a. 891993 a. 3731995 a. 18; 1997 a. 391999 a. 15
unders.108.1410r 108.142 2001a. 43

(d) A claimant may request that the department set aside a o
benefityear by filing a written, verbal or electronic requeshia 108.065 Determination of employer . (1) A temporary
mannerthat the department prescribes by rule. The departm&&fP company is the employer af individual who the company
shallgrant the requesind cancel the benefit year if the request Bngagesn employment to perform services for a client or-cus
voluntary,benefits have not been paid to the claimamt at the tomerof the company
time the department acts upon the request for that benefit year thélm) A professional employer ganization is the employer of
claimant’'sbenefit eligibility is not suspended. If the claimanthe employees who it engages to perform services for its client,

(b) No employee is eligible to receive benefits be
employeeestablishes a benefit year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/108.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.13(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.135
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(11)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.22(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.22(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.135
https://docs.legis.wisconsin.gov/document/statutes/2005/108.135
https://docs.legis.wisconsin.gov/document/statutes/2005/108.13(5)
https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1973/247
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1979/52
https://docs.legis.wisconsin.gov/document/acts/1981/28
https://docs.legis.wisconsin.gov/document/acts/1981/36
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/168
https://docs.legis.wisconsin.gov/document/acts/1983/384
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1985/40
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20136
https://docs.legis.wisconsin.gov/document/acts/1987/255
https://docs.legis.wisconsin.gov/document/acts/1989/77
https://docs.legis.wisconsin.gov/document/acts/1989/77
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/1993/373
https://docs.legis.wisconsin.gov/document/acts/1995/118
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1999/15
https://docs.legis.wisconsin.gov/document/acts/1999/56
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/35
https://docs.legis.wisconsin.gov/document/acts/2001/35
https://docs.legis.wisconsin.gov/document/acts/2001/43
https://docs.legis.wisconsin.gov/document/acts/2001/105
https://docs.legis.wisconsin.gov/document/acts/2003/197
https://docs.legis.wisconsin.gov/document/acts/2005/86
https://docs.legis.wisconsin.gov/document/acts/2005/142
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20297
https://docs.legis.wisconsin.gov/document/courts/354%20N.W.2d%20216
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(18)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(17)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.02(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(17)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(18)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1981/36
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2027
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2055
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2056
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201807m
https://docs.legis.wisconsin.gov/document/acts/1983/337
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/255
https://docs.legis.wisconsin.gov/document/acts/1989/77
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/1993/373
https://docs.legis.wisconsin.gov/document/acts/1995/118
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1999/15
https://docs.legis.wisconsin.gov/document/acts/2001/43

108.065 UNEMPLOYMENT INSURANCE Updated 05-06Wis. Stats. Database 30

including a corporate diter if the oficer’s position is included in organizationand client shallnotify the department within 10
the employee leasing agreement with the client. working days of the termination.

(2) A corporation which pays wages to an employee who is (3) Notwithstandings.108.02 (13) (i) if an employer thais
concurrently employedby that corporation and one or morea client of a professional employerganization enters intan
related corporations forwork performed for the corporation employedeasing agreement withe oganization that results in
which pays the wages and the relatedporation or corporations the discontinuance of all employees of the employer who are
is the employer of that employee. For purposes oftlfisection, engagedin employment, the department shall maintain the
if 2 or more corporations are related corporations at any time demployeraccount of the client for a period of 5 full calendar years
ing a quarterthey are related corporations during that entire-quafter the beginning othe agreement. If the employee leasing
ter. agreements terminategrior to the end of the 5-year period, the

History: 1987 a. 2551993 a. 3731997 a. 392001 a. 35 client shall so notify the department and resume all responsibili
tiesas the employer of its employees under this chapter as of the
108.066 Seasonal employers and seasons. (1) Any  gate of termination. Sectior08.02 (13) (i) applies if the
employermay apply to the department between January 1 aghnjoyeeleasing agreement is terminateefore the end of the

May 31 of any year to be designated a seasonal empldier c_ ; o P
mailed,an application shall be postmarked no lgtan May 31 ?qéﬁ?r:pseggg grzwd(ltg)e ((i:)(r?;(?lslttlOrfer fermination of coverage set
fal 5001 ; '

or received by the department no later than June 3. If June 3 fall§siory. 2001 a. 35

on a SaturdaySundayor legal holiday under state or federal Jaw

amailed application shalie received by the department no late108.068 Treatment of limited liability companies and

thanthe nextfollowing day which is not a Saturdagunday or members. (1) Subject to sub$2) to(6) and(8), the department

legalholiday under state or federal law shalltreat a multimember limited liability company as a partner
(2) By June 30 otach year the department shall examine eashipand shall treat a single-member limited liability company as

applicationtimely submittedinder sub(1) and issue a determina a sole proprietorshipinder this chapter unless the company has

tion as to whether the employer is a seasonal emplayehe filed an election with the federal internal revenue service to be

departmentesignates an employer as a seasonal emplinger treatedas a corporation for federal tax purposes and files proof

departmenshall determine the applicable season of the employeith the department that the internal revesaevice has agreed

undersub.(4). to treat the company as a corporation for such purposes.
(3) The department shall designate an employeeasonal (2) Thedepartment shall treat a limited liability company that
employerif: files proof under sul{1) as a corporation under this chapter begin
(@) The employer: ning on the same date that the federal internal revenue service

1. Is in a tourism, recreational, or tourist service industrifeatsthe company as a corporation federal tax purposes,
including operation of a hotel, inn, camp, tourism attracties, ©XCeptthat for benefit purposes the treatment shall apply to-bene
taurant, ice cream or soft drink stand, drive—in theaseetrack, fit Years in existence on or beginning orafier the date that the

park, carnival,country club, golf course, swimming pool, chaifederal internal revenue service treats the company as a corpora
lift or ski resort: or tion for federal tax purposestifie benefit year to which the treat

e — ntis to be applied has not ended on the date that the department
_ 2. Has been classified by the department as primarily enga g has notice of a benefit eligibility issue that relatesaatment
in agricultural production, agricultural services, forestry or-o f that limited liability compan
mercialfishing, hunting or trapping; y pany

: — : (3) Subjectto subs(1), (2), and(6) to (8), a limitedliability
enél;)rng??erpspwi)t/ﬁirncgS;gg:{:lrl|y operates primarily during 2 Cal(:ompanythat is treated as a corporation for federal tax purposes

hallbe treated as a corporation under this chagtereach mem

(c) At least 75% of the wages paid by the employer during tﬁ@rof the limited liability company shall be treated as a corporate
yearimmediately preceding the datetbé proposed designation g¢icer for contribution and benefit purposes.

were paid for work performed during the 2 calendar quarters (4) Subjectto subs(2) and(6) to (8), a multimember limited

underpat (b); and . ) . . . liability company that is nateated as a corporation for federal tax

_(d) The employer is not delinquent, at the time of designatiql, osesshall be treated as a partnership under this chapter

|nhmak|ng any contribution report or paymeequired under this ihe members of the limited liabiligompany shall be treated for

c 6(‘2;9;-\ somolover . i i contribution andenefit purposes as partners of that partnership.

. seasonaemployefs seasor, for purposes ol this SEClion, 5y gy hjectto subs(2) and(6) to(8), a single—-membdimited

is the 2fcr?lendar| quarters Url‘l‘sfb'(lf) (b) which |ng!udeh7 5‘? OF Jiability company that is not treated as a corporation for federal tax

rEoreo by 3”&" oyes payroll for the year preceding the date Oéurpose$hall be treated as a sole proprietorship under this chap

the proposed designation. _ ter,and the member shall be treated as a sole proprietor for con
(5) The department shall, by Jur3® of each yeaexamine tripution and benefit purposes.

andredetermine whether any employer whichas designated a ) The department mayn the interests of justiaer to prevent

seas?naérlnployeré:ontlnues to qualifpr designation as a sea {5, ypon the unemployment insurance program, determine that

sonalemployer under sul§3). o amember of a limited liability company is an employee of that
(6) Any determination or redetermination made under thtfi)mpany.

sectionis efective on January 1 of the succeeding year ; P T ;
History: 1991 a. 891993 a, 373 (7) Subjectto subs(2) to(6), if a limited liability company is

Cross Refeence: See also clDWD 147 Wis. adm. code. treatedas a corporation undéhis chapter the department shall
treatthe company as a partnership under this chaptae com
108.067 Professional employer organizations and pany has multiple members or shall treat the company as a sole

leasing agreements. (1) Eachprofessional employer ga- proprietorshipunder this chapter if the company has a single
nizationthat enters into an employee leasing agreement with a cliemberif the company files proof with theéepartment that the
entduring any calendar quarter shall submit to the department,internalrevenue service has agreed to treat the company as a part
laterthan the due date for the report undet08.17 (2)relating nershipor sole proprietorship for federal tax purposes.
to that quarterin the form prescribed by the department, a report (8) The department shall treat a limited liability company that
disclosingthe identity qﬂhat client and such other information asgjles proof under sub(7) as a partnership or sole proprietorship
the department prescribes. underthis chapter beginning on the same date that the federal
(2) If a professionaémployer oganization and client termi internal revenue servicé&reats the company as a partnership or
natean employedeasing agreement, the professional employspleproprietorship fofederal tax purposes, except that for benefit
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purposeghe treatment shadlpply to benefit years in existence oraccountof the employer who engaged the employee in that
or beginning on or after the date that the federal internal reveraraploymentfor those benefits.

servicetreats the company as a partnership orgaerietorship  (5) Exceptas provided in sul{7), whenever benefits which

for federal tax purposes if the benefit year to which the treatmg@iuid otherwise be chgeable to the fung’balancing account are

is to be applied has not ended on the date that the departmentdisg based on wages paid by an employer that is not subject to the
hasnotice of a benefit eligibility issue that relates to treatment ghntributionrequirements ofs.108.17and108.18 and the bene

thatliability company fits are so chaeable under sul§3) or 5.108.04 (1) (for (5) or
History: 2003 a. 1972005 a. 86 108.14(8n) (e) or under s108.16 (6m) (efor benefits specified
in 5.108.16 (3) (b)the department shalhage the benefits as fol

108.07 Liability of employers. (1) Except as otherwise
providedin subs(4), (5) and(5m) and s108.04 (13)the depart
mentshall chage benefits payable to a claimant who has been
paid or is treated as having been paid base period wages
respectto work performed for one employer only to the accou
of that employer

lows:

(a) If no employerfrom which the claimant has base period
esis subject to the contribution requirements ofié8.17and
.18 the benefits shall be clgged to the administrative account

andpaid from the appropriation under28.445 (1) (gd)

(2) Exceptas provided in subg3) to(5), if a claimant has been (b) If one employer from which the claimant has base period
paid or is treated as having been paid base period wages WIR#IESS not subject to the contribution requirements 01&8._17
respectto work performed for more than one employtire and108.18 a_nd oneor more er_nployers from V\_/hlc_h th_e claimant
departmenshall chage theaccount of each employer for ail bene@sbase period wages is subject to the contributgirements
fits paid to the claimant for weeks ending within the emplayee?f 55-108.17and108.18 the benefits shall be clged to the fune®
benefityear in the sameroportion that the base period wages paf@lancingaccount.
or treated as having been p#icthe claimant with respect to work ~ (€) If 2 or more employers from which toimant has base
performedfor that employer bear to the totase period wages periodwages are not subject to thentribution requirements of
paidor treated as having been paid to the claimant. $5.108.17and108.18 and one or more employers from which the

(3) Exceptasprovided in sub(7), if a claimant earns Wagesclalmanthas baseeriod wages are subject to the contribution
during his or her benefit year for work performed for an employégduirementsof ss.108.17and 108.1§ that percentage of the
from which the claimant has base period wages, if a claimaHtPloyee’sbenefits which would otherwise be cheable to the
receivessick pay holiday payvacation pay or termination pay fund’s balancing account undsub.(3) or 5.108.04 (1) (flor (5),
that is treated as wages undel®8.05 if any amounthatthe = OF under s108.16 (6m) (ejor benefits specified is.108.16 (3)
claimantwould have earned from that employer is treated &), shall be chayed to the administrative account and paid from
wagesunder s108.05 (3) (apr if any combination of wages andthe appropriation under 20.445 (1) (gd)
suchpay or amount is received or treated as received during the(5m) Wheneverbenefits are paid to a claimant based in part
claimant'sbenefit year from such aemployer the department on employment by a seasonal employer by which the claimant
shallchage benefits otherwise clygrable to the account of thatwasemployed for a period of less than 90 ddysng the season
employerto the fund$ balancing account for each week in whiclf the seasonal employes determined under8.066 (4)and
the claimant earns, receives or is treated as receiving such rethatseason includes any portion of the claimsabése period, and
nerationequal to at least 6.4% of the wages paid by that employke claimant has begpaid or is treated as having been paid base
to the claimant during the same quarter of the prior calendar ypariodwages or other remuneration of $500 or more during his or
asthe quarter which includes that week. herbase period for services performed for at least one employer

(3m) If a claimant has base period wages with an emp|oy@herthan the seasonal employer which is subject to the unem
constituting less than5% of the claimans total base period Ploymentinsurance law of any state or the federal governrtiet,
wagesthe department shall not charthe benefits to the accountdepartmenshall chage to the fund balancing account the bene
of that employer If benefits are otherwise clygable tothe fits which would otherwise be clgable to the account of the
accountof any employer whose share of a claimmittal base seasonaémployer
period wages is less than 5%, the departmsdll chage the (6) The department may initially chge benefits otherwise
benefitsto the remaining employers with which the claimant hashargeabldo the administrative account under this section to the
baseperiod wages. Theepartment shall distribute such a8 fund’s balancing account, and periodically reimburse thegesar
in the same proportion that the claimartaseperiod wages from to the balancing account from the administrative account.
suchemployers beato the claimang total base period wages (7) wheneverbenefits are chgeable under sulfl) or (2)
from all such employers. This subsectiwes not apply to claims pased on federal employment, the department shalyettae
Guiian employees oormer miltary personhel nder § USC. ch e/ 1© the federal government

ivili y ilitary u . . . e ” . . .
85, or work covered by the unemployment insurance laws of ZSor\,:,((g))1 (()i) (Izr; this subsection, “prisoner” has tieaning given in
morejurisdictions under s108.14 (8n) ' ’

. S . . b) If a claimant is a prisoner of a state prisonjefined in s.
(3r) Exceptas otherwise providdad sub.(7), if a claimant has ( ;
beenpaidor is treated as having been paid base period wagesv% .01 and has employment with an employer other than the

' . artmentof corrections or a private business leasing space
respecto work performed for an employer that is subject to th =Pe X ” !
contributionrequirements of s4.08.17and108.18andwhose within a state prison under303.01 (2) (emjand the claimang

accounthas beerchaged for benefits paid to that claimant for arfmPloymentterminates because conditions of incarceration or
immediately preceding benefit yeathe department shall not supervisionmake it impossible to continue the employment, the
chargethe benefits payable in the subsequent benefit year to %rtme dnshallt(k:]hagze to .thethc'jn(ﬁ ballancmg ta‘;ﬁot'm any tl?]ene_
accountof that employer if the claimant has not had employme E ased on the terminated employment that aré otherwise
with that employer since the start of the immediatefyceding chargeablé¢o the accountf an employer that is subject to the-con

benefityear The department shall clyar benefitsotherwise t”Egi’)?r,‘ rfggll"cresrgfgr;tsscu:g%7??816572(?811)_0%813861 171987 . 38
charge?bleo the account of that employer to the fgnialancing 555 1088 a. 771991 a. 891993 &, 3731995 a. 18, 1997 a. 39 :
account.

(4) If benefits based on amynployment are chgeable to the 108.08 Notification. (1) To receive benefits for any given

fund’s balancing account, the department shall notgghdhe weekof unemployment, a claimant shall give notice to the depart
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ment with respectto such week of unemployment within suckany determination may bgiven to such party instead of being
time and in such manner as the department may by rule prescribailed.

(2) The department may require from any or each employer (2r) HEARING REQUEST. Any party to a determination may
notification of thepartial or total unemployment of the empldger requesta hearing as to any matter in that determination if such
employees, within such time, in such form, and in accordaitice requestis madein accordance with procedure prescribed by the

suchrules as the department may prescribe. departmentand is received by the department or postmarked
History: 1985 a. 171993 a. 492 within 14 days after a copy ¢fie determination was mailed or
Cross Refeence: See also cHDWD 129 Wis. adm. code. given to such partyvvhichever first occurs.

) . . (3) APPEALTRIBUNALS. (a) 1. B hear and decide disputed
%o?%%?qef??gﬁg?legé ?{e%enefr'tscglr']?tsé da(al)arlt:rlhlgﬁf rcllglsmSE clﬁims,the department shall establish appeal tribunals. Except as
! lled pursu P wes. ~Eaihhorizedn this paragraph, each tribunal shall consist of an indi

employerthat is notified of a benefit claim shall promptly infom\/iL(jjual who is a permanent employee of the department
thedepartment in writings to any eligibility question in objection he d . individual who i !
to such claim together with the reasons for the objection. The 2- The department may appoint an individual who is nota per
departmenmmay also obtain information from the employee manentemplo?/?(_eb of tlf;ethde_p%r_tr}?jentl }0 ser\fe as adtemporary
cerningthe employee eligibility, employment or wages. reserveappeal triounalr the individual tormerly served as an

9 ploy gibriy, employ g appealtribunal while employed by the department and retired
from state service as a permanent employee. An indivigial

potentialbenefit rights based on reports filed by an empl(myerqs appointed to serve ag@mporary reserve appeal tribunal shall

. be an attorney who is licensed to practice in this state.
employersunder s108.205 or on the employeg’statement and 3 U t of vt | it
any other information then available. The results of the computa = ﬂfog reqlies ? a party to an %Ppga lor ﬁpo.n 'St own
tion, a recomputationpr pertinent portion of eitheshall be Moton, thé department magppoint an inaividual who IS not a
mailedto the last—-known address of each paiffie department permanenemployee of the departmentttear an appeal in which
may recompute an employespotential benefit rights at any timet€ department or an employee Qr_fornlwer emhployee of the drlspart
on the basis of subsequent information or to correct a mista ent is an interested partio individual may hear any appeal in

including an error of lawexcept that a partyfailure to make spe Which the |nd|V|duaI_ Isa d|rectly_ interested party . n
cific written objectionreceived by the department within 14 days (b) Theappeal tribunal may fafm, reverse or modify the ini
afterthe above mailingas to a computation or recomputation idial determination of the department or set aside the determination
awaiver by such party of any objection thereto. Any objectior%‘drema”d the matter to the department for furyher procegdlngs,
to a computation which are not satisfactorily resolveddmpm  Of May remand tohe department for consideration of any issue
putationshall be resolved by a determination under (bér not previously investigated by the department.
(b) The department shall issue determinations whenever nec (4) ApPEALS. () Opportunity to be heard. Unless the request
essanfto resolve any matters which may suspend, terminate '0F @ hearing is withdrawn, each of the parties shall foedsfd
or otherwise déct the employee’eligibility for benefits. reasonable opportunity to be heard, and the claim thus disputed
(bm) In determining whether an individual meets the condShall be promptly decided by such appeal tribunal asltyrt

tions specified in s108.02 (12)b) 2. a.orb., (bm) 3.or4., or(c) |lnentde5|gnat.es or estgbllshes for t.hls pqrpose.
1., the department shall not consider documents granting eperat(?) Scheduling of hearing. At the discretion of the department

ing authority or licenses, or arsyate or federal laws or federal reg ©F the appeal tribunal the hearing mayHegd in more than one
ulationsgranting such authority or licenses. locationand may be continued, adjourned or postponed from time

(c) Unless a party has filed a timely request for hearing ast?otime' ol If fil | which is rihel
the determination, the department may set aside or amend a detefC) L@teappeal. If a party files an appeal which is riahely,
mination within 2 years of the date of the determination on thgh @Ppeal tribunal shall review the appellanfritten reasons for
basisof subsequent information or to correct a mistake, includifi™9 ttheclﬁl]te ?fppeal.bllf tth?ﬁe reaSﬁnsi v&/hen ttaken t?s true and
anerror of law Unless a party has filed a timely request for-heafonstrueanost favorably to the appellant, do not constitutesa

ing as to the determination, the department may set aside or a eyond the appellastcontrol, the appeal tribunal may dis
miss the appeal withoua hearing and issue a decision aceord

adetermination at any time if the department finds that: : X "
) ingly. Otherwise, thedepartment may schedule a hearing
1. Fraud or concealment occurred; or concerningthe question of whether the appeal Vi late for
2. The benefits paid or payable to a claimant have begReason that was beyond the appeltaagntrol. Thalepartment
affectedby wages earned by the claimant which have not begfay alsoprovisionally schedule a hearing concerning any matter
paid,and the department is provided with notice from the apprid the determination being appealed. After hearing testimony on
priatestate or federal court or agency that a welgen for those thelateappeal question, the appeal tribunal shall issue a decision
wageswill not be paid in whole or in part. which makes ultimate findings of fact and conclusions of law con
(cm) Unless a party has filed a timely request for review of tleerningwhether the appellastappeal was filed late forraason
decisionof an appeal tribunal by the commission or has-corthatwas beyond the appellasitontrol and which, in accordance
menceda timely action for the judiciakview of the decision of with those findings and conclusions, either dismisses the appeal
the commission, the department may set asideamend any or determines that the appeal was filed late for a reason that was
appeattribunal decision adverse to a claimant that has isseed beyondthe appellang control. If the appeal is not dismissed, the
unders.108.09 1995 stats., within the 4-year period immediatelyameor another appeal tribunal established by the departiorent
precedinglanuary 4, 1998, or may reverse, modify or set aside dhig purpose, after conducting a hearing, shall then issue a decision
decisionof the commission adverse to a claimant that has begrdersub.(3) (b) concerning any matter in the determination.
issuedunder s.108.09 1995 stats., within the 4—year period (d) Appellant’s failureto appear. 1. If the appellant fails to
immediatelypreceding January 4, 1998 tlife department finds appearat a hearing held under this section and due notice of the
thatthe benefits paid or payablette claimant have beerfedted hearingwas mailed to the appellastast-known address, the
by wages earned by the claimant which have not been paid, apgealtribunal shall issue a decision dismissthg request for
the department is provided with notice from the appropriate stdiearingunless sub2. applies.
or federal court omgency that a wage claim for those wages will 2. |f the appellant delivers or transmits a written explanation
not be paid in whole or in part. for nonappearance the department which is received before a
(d) A copy of each determination shall be matiethe last- decision under subd.. is mailed, the department may so notify
knownaddress of each of the parties, except that a padipy of eachparty andschedule a hearing concerning whether there was
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good cause for the appellasthonappearance. The departmertbkenatthat time. If the respondent delivers or transmits a written
may alsoprovisionally schedule a hearing concerning any mattekplanation for nonappearancéo the department which is
in the determination. If, after hearing testimoife appeal tribu  receivedwithin 21 days after a decision unfavorable to the respon
nal finds that the appellarstexplanation doesot establish good dentis mailed under subd., the appeal tribunal may set asitle
causefor nonappearance, the appeal tribunal shall issue a decigieiginal decision and the department may schediearing con
containing this finding and dismissing the appeal. If, after heariggrningwhether there was good causetfw responderst'nonap
testimony,the appeal tribunal finds that the appellam@plana pearance. The department may also provisionally schedule a
tion gstabllshes gqod cause fpr nonappearance, the appeal t”bﬁ'é‘é’fing(:oncerning any matter in the determination. If the original
shall issue a decision containing this findinghe same or another yecision is not set asidbeappeal tribunal may on its own motion
appealtribunal established by the department for this purpogg,endor set aside that decision within 21 days after the decision
shall then issue a decision under s(8). (b) after conducting @ ¢,ncerningwhether there wagood cause for the respondsnt
hearingconcerning any matter in the det_ermlnaFlon. _nonappearance mailed under subd.. If, after hearingesti

3. If the appellant delivers or transmits a written explanatiqony, the appeal tribunal finds that the respondeetplanation
for nonappearance to the department whigkdgived within 21 446500t establish good cause for nonappearance, the appeal tribu
daysafter a decision under sutid.is mailed, the appeal tribunal 5 sl issue a decision containitigs finding and, if necessary
may set aside the decision dismissing the appeal and the depafhsiatingthe decisiowhich was set aside. If, after hearing testi

mentmay schedule a hearisgncerning whether there was goo ony,theappeal tribunal finds that the respondgetplanation
causefor the appellang nonappearance. The department may,

i ; : . _establishegiood cause fononappearance, the same or another
alsoprovisionally schedule a hearing concerning any mattéein . ) ! -
dete?mination. % after hearing tes%imom)the a%pegl tribunal appealtribunal established by the department for this purpose

finds that the appellart’ explanation does not establighod shallissue a decision containing this findinghe same or another

causefor nonappearance, the appeal tribunal shall issue a deci Hea”“b‘_ma' establl_sh_ed by the department for this purpose
containingthis finding andteinstating the dismissal. If, after hear Shall then issue a decision under s(8). (b) after conducting a
ing testimony the appeal tribunal finds that the appellant’h€aringconcerning any matter in the determinationsuh a 2nd
explanatiorestablishes good cause for nonappearance, the app&aringis held concerning any matter in the determination, the
tribunal shall issue a decision containing this finding. Shme appealtribunal shall only considehe testimony and other evi
or another appeal tribunal established bydapartment for this denceadmitted at that hearing in making a decision.
purposeshall then issue a decision under 43).(b) after con (f) Postdecision changes. 1. Except as provided in pég) 3,
ductinga hearing concerning any matter in the determination.within 21 daysafter its decision was mailed to the parties the
(e) Respondent’s failureto appear. 1. Ifthe respondent fails appealribunal may on its own motion amend or set aside its deci
to appear at a hearing held under this section but the appellasias and may thereafter make new findings @&sslie a decision
presentand due notice of the hearimgs mailed to the respon onthe basis of evidence previously submitted in stade, or the
dent’slast-known address, the appeal tribunal shall hold the heseimeor another appe#libunal may make new findings and issue
ing andshall issue a decision under s(®). (b) unless subd2. adecision after taking additional testimony

applies. 2. Unless a party has filed a timely petition for review of the
2. If the respondent delivers or transmits a written explanatigfpealtriounal decision by the commission, the appeal tribunal
for nonappearance the department which is received before ghay set aside or amend an appeal tribunal decision, or portion
deCISI?tn_Ewor?blhe Itlo thf reslp%ndent is Talfl'?g undelr Slﬂta_me_ thereof,at any time if the appeal tribunal finds that.
appealtribunal shall acknowledge receipt of the explanation in its . . . _
dggisionbut shall take ndnurthergaction c?oncerning Ft)he explana a. A technlcallor clgrlcal mistake has occu.rred, or
tion at that time. Ithe respondent delivers or transmits a written  b- The benefits paid or payable to a claimant have been
explanation for nonappearancéo the department which is affectedby wages earned by the claimant which have not been
receivedbefore a decision unfavorable to the respondemaied Paid, and the appeal tribunal is provided with notice from the
undersubd.1., the department may so notify each party sxay appropriatestate or federal coudr agency that a wage claim for
schedulea hearingconcerning whether there was good cause ftosewages will not be paid in whole or in part.
therespondens nonappearance. The department may also-provi 3. Unless a party has filed a timely petition for review of the
sionally schedule a hearing for further testimony conceraimg appealtribunal decision by the commission, the appeal tribunal
matterin the determination. If, after hearing testimahgappeal may, within 2 years after the date of the decision, reopen its deci
tribunalfinds that the respondesiexplanation does not establishsion f it has reason to believe that a partiecéd false evidence
good cause for nonappearance, the appeal tribunal shallassug 5 witness gave false testimooy an issue material to its deci
decisioncontaining this finding. The same or another appeal tdjon Thereafterand aftereceiving additional evidence or taking
bunal established byhe department for this purpose shall alsgqqitionaltestimony thesame or another appeal tribunal may set

issuea decision based on the testimony and other evidenee A P o S ; :
: . ) idei riginal ision, make new findin i
sentedat the hearing at which the respondent failed to aplﬁ?arpéige ts original decisio ake ne dings aisdue a dee

afterhearing testimonythe appeal tribunal finds that the respon™ - " e < 0 210 clOWD 140 Wis. adm. code

dent'sexplanation establishes good cause for nonappearance, th i L - .

appeatribunal shall issue a decision containing this finding. T F4m) REPORTSBY EXPERTS. The contents of verified @ert

same or another appeal tribunal established by the depafonen led reports by qughﬂed experts presented by a party or thg depart
mentconstitute prima facievidence as to the matter contained in

this purpose shall then issue a decision under(8)igh) after con . di der thi i insofdn
ductinga hearing concerning any matter in the determination. {ff€ "€POrts in any proceeding under this section, insofahas

sucha 2nd hearing is held concerning any matter in the determif@Portsare otherwiseompetent and relevant, subject to such rules
tion, the appeal tribunal shall only consider testimony and otr@dlimitations as the department prescribes.
evidenceadmitted at that hearing in making a decision. (4n) EMPLOYMENT DATA SYSTEM REPORTS. If the department

3. If the respondent delivers or transmits a written explanatifiintainsa database system consisting of occupational informa
for nonappearance to the department whigkeégived within 21 tion and employment conditions data, andeanployee of the
daysafter a decision favorable to the respondent is mailed und@partmentincluding an individual who serves as an appeal-tribu
subd.1., the departmerghall notify the respondent of receipt ofnal, creates a report from the system, the report constitutes prima
the explanation and that since the decision was favorable to faeie evidence as to the matters contained in the raparty pre
respondent no further action concerning ¢ixplanation will be ceedingunder this section if:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09(4)(e)3.
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%20140

108.09 UNEMPLOYMENT INSURANCE Updated 05-06Wis. Stats. Database 34

(&) The department has provided to the parties an explanatimvebeen dected by wages earned by the claimant which have
of the system and the reports created from the system priontd been paid, and the commission is provided with notice from
admissionof the report. the appropriate state or federal court or agencyahaage claim

(b) The parties have been given the opportuwiteview and for those wages will not be paid in whole or in part.
objectto the report, including the accuracy of any information (d) In any case before the commission for action under this
usedin creating the report, prior to its admission into evidencesubsectionthe commission mawgffirm, reverse, modify or set

(c) The report sets forth all of the informatiosed in creating asidethe decision on the basis of the evidence previously sub
thereport. mitted, may order the taking of additional evidence as to such mat

(4s) EmpLOYEESTATUS. In determining whether an individual tersas it may direct, or it may remand the matter to the department

meetsthe conditions specified in 308.02 (12) (b) 2. arb., (bm)  for further proqeedir}gs. Wis. adi. cod
3.0r4., or(c) 1, the appeal tribunal shall not take administrative ©'oSSReference: See alsaIRC, Wis. adm. code. _
notice of or admitinto evidence documents granting operating0 (7) JupiciaL ReviEw. (a) The department or either party may

authorityor licenses, or anstate or federal laws or federal regulatmmenceaction for the judicial review of a decision of the eom
tions granting such authority or licenses. missionunder this chapter after exhausting the remedies provided

. . underthis section if the party or the department has commenced
(5) PROCEDURE. (a) Except as provided in901.05 the man suchaction in accordance with $02.23within 30 days after a

ner in which claims shallbe presented, the reports thereofj_ .. i i ; >
requiredfrom the employee and from employers, and the cond§ g'rse'gg of the commission is mailed to a parytast-known

of hearings andppeals shall be governed by general departm oo . . )
rules, whether or not they conform to commiaw or statutory (b) Any judicial review under this chapter shall be confined to

rulesof evidence and other technical rules of procedure, for-det@pestionf law, and the provisions of ci02with respect to juli
mining the rights of the parties. cial review of orders andwards shall likewise apply to any deci

jon of the commission reviewed under this section. Insh
dicial action, the commission may appear by any licensed attor
who is a salaried employee of the commission and has been

(b) All testimony at any hearing under this section shall
taken down by a stenographeor recorded by aecording
machine but need not be transcribed unless either of the partles . ; : g
requestsa transcript prior to expiration of that pastyight to qu B%égnzted)y it for thf's.‘ purpose, or at the commiss®nequest
ther appeal under this section and pays a fee to the commissioWiHﬁIe epa.rtment O_ Justice. i
advancethe amount of which shall be established by rule of the (d) Notwithstanding ss.02.26 (1)and814.2435 upon review
commission.When a transcript is thus furnished one of the parti8§ a decision of the commission under this chaptests as
uponrequest, a copy of the transcript shall be furnished the otf§itweenthe parties shabie in the discretion of the court, but no
partyfree of chage. The transcript fee thus collected shall be paf@Sts may be taxed against the department.
to the administrative account. (8) REPRESENTATION AND LIMITATION OF FEES. (a) No

(c) If the testimony at a hearing was recorded by a recordiigiPloyeemay be chaed fees byhe department or its representa
machinethe department may furnish a copy of the tape recordiH¥ges in any proceeding under this chapter
in lieu of a transcript. The fee for obtaining a copy of a tape record (b) Any party in a dispute concernirigpnefit eligibility or
ing shall be established by rule of the department. liability for overpayment of benefitsy in any administrative pro

(d) In its reviewof the decision of an appeal tribunal, the eonfeedingunder this chapter concerning such a dispute, may be rep
missionshall use a written synopsis of the testimony and other elgsentedy counsel or anothegent; but no such counsel or agent
dencetaken at a hearing orteanscript of the hearing preparedmay together chaje or receive from an employee for all suep
under the direction of thedepartment or commission, by anf€sentatiorin connection with such a dispute a _fee W.hICh, in the
employeeof the department, an employee of the commission 8ggregateexceeds 10% of the maximum benefits at issue unless
acontractor If a party shows to the commission that a synopdise department has first approved a specified higher fetgs
is notsuficiently complete and accurate to fairly reflect the releParagraphdoes not apply tany fee chayed for representation
vantand material testimony and other evidence taken, the copgforea court of law
missionshall direct the preparatiaf a transcript. If a transcript ~ (9) PAYMENT OFBENEFITS. (a) Benefits shall be paid promptly
is prepared, the transcript shall indicate the transcslmame and in accordance with the departmendetermination or the decision
whetherthe transcriber is an employee of the departmamt, of an appeal tribunal, the commission or a reviewing cook,
employeeof the commission, or a contractor withstanding the pendency of the period¢guesia hearing, to

(6) COMMISSIONREVIEW. (a) The depanment or any party maﬁ'QI a petition for commission review dm Comm_ence ]UdlClal
petitionthe commissiorfor review of an appeal tribunal decisionactionor the pendency of any such hearing, review or action.
pursuanto commission rules, if such petition is received by the (b) Where such determination or decision is subsequently
departmenbr commission or postmarked within 21 days after tremendedmodified or reversed by a more recently issued deter
appealtribunal decision was mailed to the pastjast—-known mination or decision, benefits shall be paid or denied in aecord
address.The commissioshall dismiss any petition if not timely ancewith the most recently issued determination or decision.

filed unless the petitioner shows probagtd cause thatthe Fea  (¢) If any determination or decision awarding beneiits

sonfor having failed to file the petition timely was beyond théinally amended, modifiedr reversed, any benefits paid to the

control of the petitioner If the petition is not dismissed the com claimantwhich would not have beqraid under such final deter

missionmay take action under pgd). minationor decision shall be deemed an erroneous payment. Sec
(b) Within 28 days after a decision of the commissiomasled tions108.04 (13) (cand(d), 108.16 (3)and108.22(8) shall apply

to the parties, the commission may its own motion, set asideto the chaging and recovery of such erroneous payment.

the decision for further consideration and take action under pamistory: 1971 c. 1471973 c. 2471975 c. 3431977 c. 29418 1979 c. 52221,

(d) 1981c. 36 1985 a. 1729; 1987 a. 3&s.81t086, 136 1989 a. 56.259, 1989 a. 77
: . ) ) ) 1991a. 89269 1993 a. 3731995 a. 18,1997 a. 3539; 1999 a. 152001 a. 352003
(c) On its own motionfor reasons it deems §iofent, the com  a.197 2005 a. 86253

missionmay set aside any final determination of tlepartment Thefindings of the appeal tribunal were conclusive and could not bgyedlapon
by the circuit court. McGraw—-Edison Ca.DILHR, 64 Wis. 2d 703221 N.Ww2d

or appeal tribunal or commission decision withipears from the 677(1974).

datethereof upon grounds of mistake or nery d!scovered €VI an employer whose unemployment compensation account isfeoteaf by the

dence,and take action under péd). The commission may set commission'sdetermination has no standing to seek judicial reviéarnwell Per

asideany final determination of théepartment or any decision 0f5°$ﬂe'fA,5|5°°'f‘ted§ -"‘?"—"'Rv 92 Ws. 23 53 f284 '\t‘HWEd 706(Ct. App. 1?7%)1- ,
H H H H efallure 1o disclose a memorandum from the hearing examiner to the commis

an appeal tribunal QI’ of the cqmm|§S|on at any time, Eﬂklé sionthat related to the claimasttredibility did not deny due process. Rucker

actionunderpatr (d), if the benefits paid or payable to a claimanbiLHR, 101 Ws. 2d 285304 N.W2d 169(Ct. App. 1981).
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Judicialreview procedures under this section are exclusive. Schil?it¥iR, mailing and in accordance with such procedasehe department
103Wis. 2d 353309 N.W2d 5(Ct. App. 1981). gv\gescribesby rule.

LIRC has authority under sub. (6) (c) to act upon grounds of mistake of fact or | .
LaCrosseFootwear VLIRC, 147 Ws. 2d 419434 N.W2d 392(Ct. App. 1988). (2) Any hearing duly requested shall be held before an appeal
Courtsshould accord deference to the findings of LIRC, rather than thfose tribunal established as provided bﬂgs,og (3)ands.108.09 (4)

DILHR, when deference to an agerscgiecision is appropriate. DILHRMRC, 161 i i ;
Wis. 2d 231467 N.W2d 545(1951). and(5) shall beapplicable to the proceedings before such tribunal.

Thelimit on attorney fees under sub. (8) only applies to the filing of claimier T_he emIO'Oylng unit or the depa}rtment may petition tbenmis
this section. It does not restrfeesin cases under this chapter not governed by thision for review of the appeal tribunaldecisiorunder s108.09
section. Witkin v. McMahon,173 Wis. 2d 763496 N.W2d 688(Ct. App. 1993). g%

Thedepartment may not reopen and reconsider a decision after the time under

(6). 67 Atty. Gen. 226. (3) Thecommissiors authority to take action as to any issue
or proceeding under this section is the same as that specified in
108.095 False statements or representations to obtain 108.09(6).

benefits payable to other persons. (1) The procedures  (4) The department or the employing unit may commence
underthis section applyo any issue arising under this chaptesctionfor the judicial review of a commission decision under this
concerningany alleged false statement or representatiorpefa section, provided the department, or the employing uafter
sonto obtain benefits that are payable to another person, andexiaustingthe remedies provided under this section, has-com
in addition to any determination, decision or other procedure praencedsuch action within 30 days after such decision was mailed
vided under s108.09 The procedures unddhis section apply to the employing unig last-known address. The scope of judicial
whetheror not apenalty for an dénse is provided under®8.24  review,and the manner thereof insofar as applicable, shaftieoe
(2) The department shall investigate whetlagy person has sameas that provided in 408.09 (7)
obtainedbenefits thatvere payable to another person by means (5) The mailing of determinations and decisions provided in
of any false statement or representation, and may issinéiah subs.(1) to (4) shall be first class, and may include the use of ser
determinatiorconcerning its findings. The department shall mailices performed by the postal department requiring the payment
a copy of the determination to the last-known address of eashextra fees.
party affected therehy Unless designated by a determination () Any determination by the department or any decision by
underthis section, an employing unit is not a party to the eleteqn appeal tribunal or by the commission is conclusive with respect
mination. The department may set aside or amend the determiigan employing unit unless it files a timely request for a hearing
tion at any time prior t@ hearing concerning the determinatiory petition for review as provided in this section. A determination
undersub.(5) on the basis of subsequent informatiorto correct or decision is binding upotie department only insofar as the rele
amistake, including an error of law vant facts were included in the record which was before the
(3) Any party to a determination may appeal that determindepartmenat the time the determination was issued, or before the
tion by requesting a hearing concerning any matter in that-detappeal tribunabr commission at the time the decision was issued.

mination if the request is receivebly the department or pest  (7) The decision of the commission shall become final and

markedwithin 14 days after the mailing. shallbe binding upon the employer and upon the department for
(4) Upon issuance of a determination, tdepartment is a thatcase as provided in su6) unless the employer or tdepart
party to the determination. mentpetitions for judicial review under sufd). If the commis

(5) Any hearing shall be held before an appeal tribungionconstrues a statute adversely to the department:
appointedunder s108.09 (3) Sectionl08.09 (4)and(5) applies (a) Except as provided in péb), the department is deemed to
to the proceeding before the tribunal. acquiescan the construction so adopted unless the department

(6) Any party may petition the commission for review of th&eeksreview ofthe decision of the commission construing the
decisionof the appeal tribunal underi©8.09 (6) The commis Statute. The constructioso acquiesced in shall thereafter be fol
sion’sauthority to take action concerning d@sgue or proceeding lowed by the department.
underthis section is the same as that provided {08.09 (6) (b) The department maghoose not to appeal and to nonac

(7) Any party may commence an action for judicial review dfiuiescein the decision by sending a notice of nonacquiescence to
adecision of the commission under this section, after exhaustii§ commission, to the revisor statutes for publication in the
the remedies provided under this sectitny, commencing the Wisconsinadministrative register and to temployer before the
action within 30 days after the decision of the commission f§me expires for seeking a judicial review of the decision under
mailedto the department and the last-known address of each offé?-(4). The efect of this action is that, although the decision is

party. The scope and mannerjofiicial review is the same as thatinding on the parties to the case, the commissigohclusions
providedin s.108.09 (7) of law, the rationale and construction of statutes in the case are not

(8) The mailing of determinations and decisions under thfyndingon the department in other cases.

sectionshall be first class and may include the use of services per (8) Thedepartment magettle any determination, decision or

History: 1999 a. 15 tion. Thedepartment may compromise any liability for contribu
tionsor reimbursement of benefits or interest or penalties assessed
108.10 Settlement of issues other than benefit claims. underthis chapter The department shall promulgate rules setting

In connection with any issue arising under this chagseo the forth factors to bfe considered_ by the depar_tment in settli_ng actions
statusor liability of an employing unit in this state, for which noor proposed actions or making compromises under this subsec
reviewis provided under £.08.09and whether or not a penaltytion.

is provided in s108.24 the following procedure shall apply: ?éség% ég?gi-_ %‘9}%9635707- 3431977 c. 291981 c. 361985 a. 1%.66; 1987

(1) Thedepartment shall investigate the staarg] the exis Cross Refeence: See also LIRC and chBWD 113 and140, Wis. adm. code.
tenceand extent of liability of an employing unit, and may issue
an initial determination accordingly The department may set108.101 Effect of finding, determination, decision  or
asideor amend the determination at any time prica teearing on judgment. (1) No finding of fact or lawdetermination, deci
the determination on the basis of subsequent information or+to csion or judgment made with respect to rights or liabilities under
recta mistake, including an error of lawlhe department shall this chapter is admissibler binding in any action or administra
mail a copy of eacdetermination to the last—-known address of thigve or judicial proceeding in law or iequity not arising under this
employingunit afected therehy The employing unit magequest chapterunless the department is a party or has an interest in the
a hearingas to any matter in that determination if the requestastionor proceeding because of the disgof its duties under
receivedby the department or postmarked within 21 days after ttfés chapter
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(2) No finding of fact oraw, determination, decision or judg interestin the fund may be taken on account of any liability
mentmade with respect to rights or liabilities undet®3.09is  incurredby the party entitled thereto. This subsection duds
bindingin an action or proceeding underl68.10 applyto liability incurred as the result of an overpaymentredm

(3) No finding of fact odaw, determination, decision or judg Ploymentinsurance benefits under the laweofy state or the fed
mentmade with respect to rights or liabilities undet®3.10is  eralgovernment.
bindingin an action or proceeding unde163.09 (3) DeaTH oF cLAIMANT. If a claimant dies during or after a

(4) No finding of fact odaw, determination, decision or judg weekof unemployment in which the claimant was otherwise-eligi
ment in any action or administrative or judicial proceeding in latle to receive benefits and for which benefits are payable, the
or equity not arising under this chapter made with respect to hepartmentnay designate any person whatsjudgment should
rights or liabilities of a party to an action or proceeding under thigoperlyreceive the benefits in lieu of the claimant. A receipt or
chapteris binding in an action or proceeding under this chapteanendorsement from the person so designated fully digehitine

History: 1989 a. 771991 a. 89 fund from liability for the benefits.

No administrative decision made under a chapter other than ch. 108 is binding on
anunemployment insurance claim. A worleecompensation decision does not bind, (4) DEDUCTIONSFORCHILD SUPPORTOBLIGATIONS. (@) Asused
anadministrative hearing on an unemployment insurance claim or the commissinnthis subsection:

iewingit. Goetsch VDWD, 2002 WI App 128254 Ws. 2d 807646 N.W2d 38 omp o _
il e ' pp 128254 Ws. 2d 807 ? 1. “Child support obligations” includes only those obliga

tionswhich are being enforced pursuant to a plan describ&®l in
108.105 Suspension of agents. (1) The department may USC654which has been approved by the U.S. secretary of health
suspendhe privilege of any agent to appear before the departmentihuman services undpart D of title IV of the social security
at hearings under this chapter for a specified pefitte depart actor which is otherwise authorized by federal.law
mentfinds thatthe agent has engaged in an act of fraud or misrep 2. “ egal process” has the meaning given unt®lJSC 662
resentationhas repeatedly failed to comply with department ).
rules,or has engaged in the solicitation of a claimant solely for the 3
purposeof appearing at a hearing as the clainseresentative y

for pay ! -
. ursuant to a plan described in subd.
(2) The department may suspend the privilege of an agentpto 4. “Unemployment insurance” means any compensation pay

actas an employés representative under this chapter for up to on . . ;
yearif, during any 12—-month period, in 5 percent or more of aﬂ%leunder this chaptemcluding amounts payable by tiepart

appealtribunal hearings held in which employers represenged nentpursuant tan agreement under any federal law providing
the agent are appellants there is a final appeal tribunal decis];gﬁ cr%mﬁtensatlon, assistance or allowances with respeotta
finding that the employer represented by the agent failed to p oyment. . . . .

vide correct and complete information requested by the depart (b) A claimantfiling a new claim for unemployment insurance
mentduring a fact-finding investigatioand there is no finding shall,at thetime of filing the claim, disclose whether or not he or

thatthe employer had good cause for that failure. sheowes child suppoubligations. If any such claimant discloses

(3) Priorto imposing a suspension under this section, the S%Eathe or she owes child suppotiligations and is determined to

retaryof workforce development or the secretanyesignee shall P€ €ligible for unemployment insurance, the departmenbat-
conducta hearing concerning the proposed suspension. The h&@jjce development shall notifshe local child support enforce
ing shall be conducted under 27 and the decision of the Mentagency enforcing the obligations that dhaimant has been
departmentay be appealed under227.52 determinedo be eligible for unemployment insurance.

History: 1985 a. 171985 a. 183.57; 1987 a. 381995 a. 2%s.3778 9130 (4) (c) The department shall deduct and withhold from any unem
1997a. 3 2005 a. 86 ploymentinsurance payable to a claimant who owes chijgbort

108.11 Agreement to contribute by employees void. obligations: .

(1) No agreement by an employee or by employees to pay an 1. Any amount determined pursuant to an agreement under

portion of the contributions or paymentsiieu of contributions 42 USC 654(19) (B) (i) between the claimant and the state or local

requiredunder this chapter from employers shall be valid. NgPild support enforcement agency which sisbmitted to the

employershall make a deduction for such purpose from wagéigpartmentby the state or local child suppoenforcement

Any employee claiming a violation of this provision may a9ency;

recoverwage deductions wrongfully made, haeeourse to the 2. Any amount required to be so deducted and withheld pur

methodset up in s108.09for settling disputed benefit claims. suantto legal process brought by the state or local child support
(2) But nothing in this chapter shallfeét the validity ofvol- ~enforcementgency; or

untary arrangements wherelmployees freely agree to make 3. Any amount directed by thdaimant to be deducted and

contributionsto a fund for the purpose securing unemployment withheld under this paragraph.

compensatioradditional to the benefits provided in this chapter (d) Any amount deducted and withheld under (@rshall be
History: 1973 c. 247 paid by the department to the appropriate state or local child sup

108.12 Waiver of benefit void. No agreement by an portenforcement agency )
employeeto waive the employeg'right to benefits or angther (e) Any amount deducted and withheld under feaishall, for
rights under this chapter shall be valid. No employee shall, in a@lf Purposes, be treated as if it were paid to the claimant as unem
proceedinginvolving benefits under this chaptdre prevented Ploymentinsurance and paid by the claimant to the state or local
from asserting all facts relevant to the emplogeeligibility, ~child support enforcement agency in satisfaction of his or her
regardlesf any prior erroneous representation with respect €ild support obligations.
suchfacts. (f) This subsection applies only if appropriate arrangements
History: 1993 a. 492 aremade for the local child support enforcement agencgito
. ) bursethe department for administrative costs incurred by the
108.13 Deductions from benefit payments. (1) ASSIGN  genartmenthat are attributable to the interception of unemploy
T o o bonths s ety T ISUANGE o chi upport bigaions
in the fund is assignable before payment. This subsection doest.n t’E’) OTHER DEDUCTIONS. T.he department may make a deduc;
affectthe survival of such a claim or interest. ion from a claimant benefit payments for any purpose that is
permittedby federal law

(2) LiaBILITY OF CLAIMANT. Except as provideth subs.(4) History: 1981 c. 2036, 315 1983 a. 27384 1987 a. 38255 1993 a. 4921995
and(5), no claim for benefits awarded, adjudged or paid or amy27ss.9126 (19)9130 (4) 1995 a. 18, 404 1997 a. 339.

“Stateor local child support enforcement agency” means
any agency of a state or political subdivision of a state operating
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108.135 Income tax withholding. (1) The department of awitness or the production of evidence. A subpoena issued by
shalladvise each claimant filing a new claim forfemployment anattorney must be in substantially the same form as provided in

insurance, at the time of filing the claim, that: s.805.07 (4)and must be served in the manpeovided in s.
(a) Unemployment insurance is subject to federal aimtor- 805.07(5). The attorney shall, at the time of issuance, send a copy
sinincome taxes. of the subpoena to the appeal tribunal or atbpresentative of the

(b) Requirements exist under federal law pertaining te esiéPartmentesponsible for conducting tipeoceeding. However
matedtax payments. In any investigation, hearing or other proceeding involthm

() The claimant may elect to have federal income taxes aagministratiomf oaths or the use of subpoenas under this subsec

if permitted under sulf3), Wisconsin income taxes withheld an h due notice shall be given to any interested party involved,
to change each election once during a benefit year ho shall be given an opportunitg appear and be heard at any

) . suchproceeding and to examine witnesaad otherwise partici
(2) The department shall permit a claimant to elect to haygytetherein. Witnessfees and travel expenses involved in-pro
federalincome tax deducted and withheld from the 9|a'm“tceedingsmder this chapter may bélowed by the appeal tribunal

benefitpayments. Except as provided in s(#), if a claimant o representative of the department at rafescified by depart
gleé:ts fed(?"".' h'ﬂcﬁjfmﬁ tar. withholding, r]he depa”"?e.”é@ih entrules, and shall be paid from the administrative account.
eductand withholdfederal income tax at the rate specifie (3) The department may appoingmploy and pay as many

USC3402(p) (2)- ersonsas it deems necessary to administer archtoy out the

(3) The department may permit a claimant to elect to ha‘&lrposesnf this chapterand may make all other expenditures of
stateincome tax deducted and withheld from the clainsaméne 5y kind and take any other action consistent herewith which it

fit payments. Excepts provided in sulf5), if the department per deemsnecessary or suitable to this end.

mits and a claimant elects state income tax withholding, the (3m) In any court action to enforce this chapter the depart
departmenshall deduct and withhold state income tax at the rartﬁe nt.th m)r/ni LI' n nld the state m Ib ] pr nted bp n
specifiedby the department. ent, the co sslon a € state may be represented by any

h hall o h h licensedattorney who isan employee of the department or the
_(4) Thedepartment shall permitaiaimant to change each pre commissionand is designated by either of them for this purpose
viously elected withholding status under s{@). or (3) one time

o " or at the request of either of them by the department of justice. If
within a benefit year the governor designates special counsel to defend, in behalf of the
(5) If any benefit payment due for a week undéi08.05 (1)  state the validity of thischapter or of any provision oftle IX of
to(7), after making angleductions under $08.05 (10)is insufi-  the social security act, the expenaas compensation of the spe
cientto equal the amounts required to be withheld under(8ub. cial counsel and of any experts employedtly department in

or(3), the department shall deduct and withtblelentire remain - connectionwith that proceeding may be ched to the adminis
ing benefit payment for that week. trative account.

(6) Uponmaking a deduction under tisection, the depart  (4) Thedepartment may create many employment districts
mentshall transfer the amount deducted from the fund to the feghd district appeal boards and may establish and maintain as many
eralinternal revenue service or to the department of revenue.free public employment dites as itdeems necessary to carry out

(7) The department shall follow albrocedures specified by the provisions of this chapteThe department shall have power
the U.S. department of labor and the federal internal revenue gerfinance either partly or completeguch public employment
vice pertaining to the deducting and withholding of income tavoffices as it deems necessary under this chafimm the funds

History: 1995 a. 18,1997 a. 39 appropriatedo the department for its expenses under this chapter
whetheror not the political subdivision in which sucHicé is

108.14 Administration. (1) This chapter shall be adminis |ocatedagrees to pay or does pay any part of the expenses of such
teredby the department. office.

_ (2) Thedepartment may adopt and enforce all rules which it (5) (a) The council on unemployment insurance shall advise
finds necessary or suitable to carry out t_h|S ChapTémi' depaFt the department in Carrying out the purposes of this Chaﬂ'tbe
mentshall make a copy of such rules available to any person URQuncil shall submit its recommendations with respecrtend
request. The department may require from any employing unfhentsof thischapter to each regular session of the legislature, and

which employs one or more individuas perform work in this  shallreport its views on any pending bill relating to this chapter
stateany reports on employment, wages, hours and related matigighe proper legislative committee.

which it deems necessary to carry out this chapter (ag) The vote of 7 of the voting members of the couonil

CrossReference: See also ctbWD 123 Ws. adm. code. unemploymeninsurance is required for the council to acteon
(2e) The department may provide a secure meansle¢ {Qatterbefore it.

tronic interchange between itself and employing units, claiman .
andother personthat, upon request to and with prior approval by (&r) The department shall present to the counciiemploy

the department, may based for departmental transmission o%entlns_urar!ce every proposal initiated by the department for
receiptof any document specified by the department that is relafe#ngesn this chapter and shall seek the couiscdoncurrence

to the administration of this chapter in lieu of aier means of With the proposal. The department shall give careful consider
submissionor receipt specified in this chaptelf a due date is ationto every pro_posal submltted_by the counqll foy legislative or
establishedy statute for the receipt of any document that is supdministrativeaction andshall review each legislative proposal
mitted electronicallyto the department under this subsection, thdA Possible incorporation into departmental recommendations.
that submission is timely only if the documestsubmitted by (b) Under its authority in 45.04 (1) (c) the department may
midnight of the statutory due date. appointemployment councils for industries and local districts.

(2m) In the dischage of their duties under this chapter arFachsuch councilshall be subject to the membership reguire
appealtribunal, commissioner or other authorizepresentative mentsof s.15.227 (3)
of the department or commission may administer oaths to persong6) It shall be one ofhe purposes of this chapter to promote
appearingbefore them, take depositions, certify tficél acts, theregularization of employment in enterprises, localities, indus
andby subpoenas, served in the manner in which circuit sabrt triesand the state. The department, with the advice and aityof
poenasare served, compel attendance of witnesses and the gnmploymentouncils appointed under sib) (b)and the council
duction of books, papersjocuments and records necessary @n unemployment insuranceshall take all appropriate steps
conveniento be used by them in connection with any investigavithin its means to reduce and prevememployment. The
tion, hearing or other proceeding undkis chapter A partys departmenshall also conduct continuing research relating to the
attorneyof record may issue a subpoena to compel the attendacegentand anticipated condition of the fund to ensure the contin
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uedavailability of benefits to unemployed individuals under this (b) If the federal unemployment tax act is so amended as to
chapter. To these ends the department may employ experts, andkesubject thereto remuneration paid for any maritime employ
may carry on and publish the results of any investigations antentexcluded under 408.02 (15) (k) 17.such exclusion under
researchwhich it deems relevant, whether or not directly relatetiis chapter shall cease if the department enters into a reciprocal
to the other purposes asgecific provisions of this chapteAt arrangementvith respect to such employment pursuanthis
leastonce a year the department shall compile and publsima paragraphas of theeffective date of such arrangement. The
mary report stating the experience of employer accounts, withalgpartmentmay enter into reciprocal arrangements with the
naming any employerand covering such other material as iappropriateagencies of other states with respect to such maritime
deemssignificant in connection with the operations and purposesrviceswhereby all such services by an individual for a single
of this chapter employer, wherever performed, shall be deemed performed
(7) (a) The records made or maintained by the departmentvwol.ly within this state or within any S.UCh Other state. Any such
commission in connection with the administration of tfiapter Servicesthus deemed performed inisonsin shall also be
areconfidential and shall be open to public inspection or discldeemed'employment” covered by this chaptend the election
sureonly to theextent that the department or commission permitgduiremenbf s.108.02 (15) (c) 2shall not apply
in the interest of the unemployment insurance program. No per (8n) (a) The department shadhter into a reciprocal arrange
sonmay permit inspectionr disclosure of any record provided toment which is approved by the U.S. secretary of labor pursmant
it by the department or commission unless the department er csection3304 (a) (9) (B) of the internal revenue code, to provide
missionauthorizes the inspection or disclosure. more equitable beneficoverage for individuals whose recent

(b) The department may provide records made or maintain&@rk has been covered by the unemployment insurance laws of
by the department in connection with théministration of this 2 Of more jurisdictions.
chapterto any government unit, corresponding unit in the gevern (b) Arrangements under pga) may provide, as to any indi
mentof another state or any unit of the federal government. Nilual whose employment has been covered by this chapter and
suchunit may permit inspection or disclosure of any record préy the unemployment insurance law of one or more other partici
videdto it bythe department unless the department authorizes tiaing jurisdictions, for transfer by the department to another
inspectionor disclosure. agencyof relevant records or information, and the acceptance and

(c) The department may provide for the printing and distribSeof the records and information, in combination with similar
tion of such numbeof copies of any forms, records, decisionsdatafrom other jurisdictions, by the othegencyas a basis for
regulationsyules, pamphletsr reports, related to the operation ofomputingand paying benefits under the ladministered by the

this chaptey as it deems advisable for thefeetive operation Other agencyReciprocallyarrangements under pgx) may pre
thereof. vide for similar acceptance, combination and use by the depart

Cross Reference: See also ctDWD 149 Wis. adm. code. mentof data received from other jurisdictionscampute and pay

(8) (a) The departmenay enter into administrative arrange Penefitsunder this chapter
mentswith any agency similarly chged with the administration ~ (c) Arrangements under pg@) shall provide for mutual
of any other unemployment insurance |ldar the purposef acceptancéy the participating agencies of data supplieder
assisting the departmennd such agencies in paying benefitgpar.(b), including reasonable estimates of relevant data not-other
underthe several laws to employees while outside their territoriise available in the transferring agency
jurisdictions. Such arrangements may provide that the respectivgd) Arrangements under pdg) shall specify an equitable
agenciesshall, for and on behalf of each othact as agents in basisfor reimbursing the unemployment fund of each partieipat
effectingregistration for work, notices of unemployment, and ariyig jurisdiction for any benefits paid therefrom on the basief
othercertifications or statements relating to an emplayeksim eredemployment in, and data supplied by the agency of, another
for benefits, in making investigations, taking depositions, holdingrticipatingjurisdiction, out of the unemployment fund of the
hearingsor otherwise securing information relating to coveragstherjurisdiction.
or contribution liability or benefit eligibility and payments; and in  (e) The department shall clgarthis stats share of any bene
suchother mattersas the department may consider suitable s paid under this subsectiomthe account of each employer by
effectingthe purpose of these administrative arrangements.  \yhjich the employee claiming benefits was employed in the-appli
(b) An employees eligibility to receive benefits based oncablebase periodin proportion to the total amount of wages he
wages earned in employment in this state may be establisbedhe earned from eaeimployer in the base period, except that
through arrangements authorized in this subsection, and tifies.108.04 (1) (f)(5), (7) (a) (c), (d), (e), (K), (L), (0), (p) or (q),
employeeshallthen be paid the benefits due him or her under thigm) or(8) (a)or108.07 (3)(3r), (5) (b)or(8) would have applied
chapter. to employment bysuch an employer who is subject to the-con
(c) Any person who willfully makes a false statement or migribution requirement®f ss5.108.17and108.18 the department
representatiomegarding a benefitlaim, to the employment secu shallchage the share of benefits based on employment with that
rity agency of another state acting under any administrati€@ployerto the funds balancingaccount, arif s. 108.04 (1) (f)

arrangemenauthorized in this subsection, shall be punished in tR&(5) or108.07 (3)would have applied to an employer that is not
mannerprovided in s108.24 subjectto the contribution requirement§ss.108.17and108.18

(8m) (a) The department may enter into reciprocal arrangie department shall chge the share of benefits basedtbat
ments, with any agency administering another unemploymeRfhPloymentin accordance with 408.07 (5) (ajand(b). The
insurancdaw, whereby all the services performed by an individ?ePartment shall also clgerthe funds balancing account with

ual for a single employing unit, which services are customarifjy Other state share of such benefits pending reimburseiment

performedin more tharone state or jurisdiction, shall be deemef?atstate. o

to be employment covered by the law of a speciiate or juris (f) To facilitate the application of arrangements under(par
diction in which a part of such services are performed, or in whiéh this chapterthe department marom data received by it under
suchindividual has residence, or in which such employing urticharrangements, make reasonable estimates of quarterly wages
maintainsa place of business; provided there is faafas to such andmay compute and pay benefits accordingly

services,an election by such employing unit, approved by the (8s) Notwithstandings. 108.16 (10) the department may
agencyadministering thaepecified lawpursuant to which all the enterinto or cooperate in arrangements or reciprocal agreements
servicegerformed by such individual for such employing ané with authorized agencies of other stateghe U.S. secretary of
deemedo be employment covered by such law labor, or both, whereby:
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(@) Overpaymentof unemployment insurance benefits asherefor,with such custodians as the statay from time to time
determinedunder this chapter may be recouped framemploy select,who shall hold, release and transfer the cash in any such
mentinsurance benefits otherwise payable under the unemplagcountin amanner approved by the department of administra
mentinsurance law of another state, and overpayments of-undion. Payments from any such account shall be made upon-vouch
ployment insurance benefits as determined under thersor drafts authorized by the department, in such manrteeas
unemploymentnsurance law of that other staiey be recouped departmenbf administration may from time to time approwe
from unemployment insurance benefits otherwise payadtier prescribe. The treasurer of the unemployment reserve fund shall
this chapter; and serveas treasurer of any account under this subsection. The bond

(b) Overpayments of unemployment insurance benefits @kthe treasureras required under s59.01 (2)and108.16 (4)
determinedunder app|icab|e federal |awith respect to benefits shaII likewise be COﬂdItIOﬂ_ed upon the faithful performance of the
or allowances for unemployment provided under a federal prdutiesunder this subsection by the treasurer and the treasurer
gramadministered by this state under an agreement with the UsBbordinatesin such additionahmount as may be fixed by the
secretaryof labor may be recouped from unemployment insuidepartment.Thetreasurer shall report annually to the department
ancebenefits otherwise payable under that program, or under feadministration regarding receipts and disbursements under this
unemploymeninsurance law of this state or of another state 6tibsection.
any such federalnemployment benefit or allowance program (10) The department shall comply with requirementsttod
administeredy the other state under an agreement witttl®e U.S. secretary of labor to determine the degree of accuracy and
secretaryof labor if the other state hasefect a reciprocal agree timelinessin the administration of this chapter with resptect
mentwith the U.S. secretary of labor as authorizedYJSC 503 benefitpayments, benefit determinations and revenue collections.

(9) (2), if the United States agrees, as provided in the reciprocal(11) The department may require any employing unit which
agreementith this state entered into undt USC 5039) (2),  employsone or more individuals to perform work in this state to
thatoverpayments of unemployment insurance benefit®® makesuch arrangements as will reasonably assure the department
minedunderthis chapterand overpayments as determined undefatthe employing unit will keep such records, make such reports,
the unemplpyment insurandaw _of another state which has INandpay such contributions as are requineder this chapterAny
effecta reciprocal agreement with the U.S. secretary of labor @ pjoyingunit which thedepartment has notified, through notice
authorizedby 42 USC 5039) (2), may beecouped from benefits served on it or sent by registered maitsdast-known address or
or allowances for unemployment otherwise payable under-a feg@edby publishing a notice under $80.1510 (4) (b) 1that it
eralprogram administered by this state or the ostete under an s yequired to make such arrangements and which fails to do so
agreementvith the U.S. secretary of labor within 20 days after such notification magirough proceedings
(8t) If theagency administering another unemployment insuinstitutedby the departmernin the circuit court for Dane County
ancelaw has overpaid benefits to an individleadated in Viscon-  be restrained from doing business in this state until it has made
sin, and certifies to the department the facts involwed that the sucharrangements.

individual is liable, under such lawo repay such benefits, and (12) (a) Consistently with the provisions pars.(8) and(9)
requestshe department to recover sumrerpayment, and agreesqt section 303a) of Title 11l of the federal social security act, all

to reimburse the department for any court costs incurred by it#fhneysreceived in the federal administrative financing account
suchrecovery ebrts, the department may its own name, but from any federal agency under saitlld Il shall be expended
actingas agent for such other agenegllect such overpayment gojely for the purposes and in the amounts found necessary by said
by civil action, and shall pay theet amount recovered to suchygencyfor the proper and fifient administratiorof this chapter

otheragency . . (b) Consistently with said provisions of saitld Ill, any such

(9) The department may makis records relating to the yoneysreceived prior to July 1, 1941, and remaining unercum
administratiorof this chapter available to the Railroad Retiremepfaredon said date or received on or after said date. which. because
Board, and may fumish th&ailroad Retirement Board, at thegt any action or contingencyhave been lost or have been
expenseof said board, such copies thereof as said board deeéﬂﬁendedfor purposes other than, or amounts in excess of,
necessaryor its purposes. The departmemay aford reasonable 5sefound necessaryy said agency for the proper administra
cooperationwith every agency of the United States gearwith  (jon of this chaptershall bereplaced within a reasonable time.
the administration of anyjunemployment insurance lawThe This naragraph is thdeclared policy of this state, as enunciated

departmentnaymake arrangements or agreements with the Ral), the 1941 legislature, and shall be implemented as further pro
roadRetirement Board, or any other agency of the United Stalg§eqin this subsection.

chargedwith the administration of an unemployment insurance (©) Ifitis believed that any amount of money thus received has
law, with respect tahe establishment, maintenance and use of fr enthus lost or improper] gx ended. the deyartmerits own
employmentservice facilities, the taking and certifying of claims Properly exp ! p

the making of investigations, and the supplying of other infermgnodt'gn oron noktllce from salgl akg]gelrsdjnall p(rjc_)mptly |ﬂvest|gate "
tion or services relatedo unemployment insurance, but thetnddetermine the matter and shall, depending on the nature of its

departmentmay not make or renew any such arrangement %?terminationtakesuch steps as it may deem necessary to protect

agreementinless it finds that its resulting administrative costs afa€ INterests of the state. _

approximatelycovered or déet by the facilities, services apdy- (d) Ifitis finally determined that moneys thus received have

mentsto be made available thereunder by such federal agerﬁf?enthus lost or improperly expended, then the department shall

Any moneys received bthe department under this subsectiofithermake the necessary replacement from tieseeys in the

shall be paid into the federal administrative financing accouAgiministrativeaccount specifieth s.108.20 (2mjor shall submit,

unders.108.161 atthe next budget hearings conducted by the governor and at the
(9m) Thedepartment may fafrd reasonable cooperation withPudgethearings conducted by the next legislature convened in

any government agency clyd with war—ebrt or post-war regularsession, a request that the necessary replacement be made

planningresponsibilitiesr with the administration of any systemPY @ appropriation from the general fund. _

of unemployment allowances or unemployment assistance or of€) This subsection shall not be construed to relievestais

any other program designed to prevent or reliememployment. ©Of any obligation existing prior to its enactment with respect to

Al moneys payable to or received by this state for any progrém@neysreceived prior to July 1, 1941, pursuant to saitb Til.

of allowances pursuant to agreement with any government or  (13) The department maywith the advice of the counain

nonprofitagencywhereby moneys are made available to the stateemploymentnsurance, by general rule modify or suspang

solelyfor that purpose, shall be paid to the state and shall promgttpvision of this chapter if and to the extent necessary to permit

be deposited by the department to the credit of a separate acceontinuedcertification of this chapter for grants to this state under
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Title 11l of the federal social security act and for maximum credaw of another state. An individual is considered to have received

allowancedo employers under the federal unemployment tax aetll of the regular benefits that were available to the individual
(14) Thedepartmenshall fully cooperate with the agencies oflthoughas a resulbf a pending appeal underl€8.09or 108.10

otherstates, and shall make every propéorefvithin its means, theindividual may subsequently etermined to be entitled to

to oppose and prevent any further action which would in its-judgddedregular benefits; or

menttend to efiect complete or substantial federalization of state 2. His or her benefigear having expired in the extended bene

unemploymentnsurance funds or stagenployment security pro fit period and prior to such week, ladi@se period wages on the

grams. basisof which he or she could establish a benefit year under s.
(15) The department may make, anday cooperate with 108.06 and

otherappropriate agenciés making, studies as to the practicality 3. Hasnoright to unemployment benefits or allowances, as
andprobable cost of possible new state—administered social segé case may be, under the railroad unemployment insurance act
rity programs, and the relative desirability stte, rather than or sych othefederal laws as are specified in regulations issued by
national,action in any such field. the U.S. secretary of lah@ndhas not received and is not seeking
(16) The department shall have duplicated or printed, anghemploymenbenefits under the unemployment insurance law
shalldistribute without chae, such employment securigports, of Canada, but if the individual is seeking such benefits and the
studiesand other materials, including the text of this chapter aa@propriateagency finally determines that he or she isemtitled
instructionalor explanatorypamphlets for employers or workersio benefits under such law he or she is an exhaustee.
asit deems necessary for public information or for the proper (c) “Extended benefit period” means a period which:

administrationof this chapter; but the department may col&ct . . . .
reasonable chge, which shall be credited to the administrative 1+ Begins with the 3rd weedfter whichever of the following

accountfor any such item the cost which is not fully covered Weeksoccurs first: _ _ o
by federal administrative grants. a. A week for which there is a national “on” indicator; or

(17) To help providesuitable quarters for the administration  b. A week for which there is a ¥¢onsin “on” indicatarpro-
of this chapter at the lowest practicable long-run costjé¢ipart  vided that no extended benefit period may begin by reason of a
mentmay with the governds approval and subject to adlevant Wisconsin“on” indicator before the 14th week following the end
statutoryrequirements, use part of the moneys available for sugha prior extended benefit period which was feefwith respect
administrationunder s20.445 (1) (nYo buy suitable real property to Wisconsin; and

or to help construct suitable quarters on any state-owned land, or 2. Ends with either of the following weeks, whichever occurs
for the long—term rental aental-purchase of suitable land angater:

quarters. In each such case full and proper use shall be made of ; ¢ 3rq week after the firateek for which there is both a
an)(/f;()je’;al Igrtantts::valltibleoflorfttr;}e admltnt:s;trﬁltlop of th'ShChaptternational“off” indicator and a Wiconsin “of’ indicator: or

o later than thend of the month following each quarter - :
in which the department expends moneys derived from assess b '[he 13th consecgtl\,/’e week of sgch _perloq. '
mentslevied under s108.19 (1e)the department shall submita (d) “Extended benefits” mearisenefits, including benefits
reportto the council on unemployment insurance describing tRayableto federal civilian employees and former military person
useof the moneys expended and the status at the end of the quAREynder 5 USEh.85, payable to an individual under this section
of any project for which moneys were expended. for weeks of unemployment in that individusaéligibility period.

(19) On or about Februarg5 annuallythe department shall  (€) Exceptas provided in syim), there is a \lconsin “of”
prepareand furnistto the council on unemployment insurance gldlcatorfor a wgek if the department determines, in accordance
reportsummarizing the departmemiactivities related to detec With the regulations of the U.S. secretary of laltlat, for the
tion and prosecution of unemployment insurance fiaube pre ~ periodconsisting of such week and tinemediately preceding 12
cedingyear weeks the Wisconsin rate of insureaghemployment (not season

History: 1971 c. 531973 c. 95559, 1973 c. 2471975 c. 3431977 ¢. 29133 ally adjusted):

1977c. 196s.131; 1977 c.2725.98; 1979 c. 3%5.2102 (25) ()1979 c. 105.60 o
(11,1979 c. 2211981 c. 3655.18, 45, 1983 a. 8.54; 1983 a. 18%.329 (28) 1983 1. Was less than 6% and less than 120%e average of such

a.388 1985 a. 171985 a. 2%s.1664t0 1668 3202 (29) 1985 a. 3321987 a. 38  ratesfor the corresponding 13-week period endingach of the

2551989 a. 77139 303 359 1991 a. 891993 a. 373490, 492, 1995 a. 27118 i .
225 1997 a. 391999 a. 832001 a. 35105 2003 a, 197 preceding? calendar years; and
Cross Refeence: See also ctDWD 100to ch.DWD 150 Wis. adm. code. 2. Was less than 5%.

Provisionsfor aggregation of multi—jurisdictional employment and wages do not (f) There is a \lconsin “on” indicator for a week if the depart
affecteligibility exceptwhen the state’disqualification of a claimant is based on a R . Ny .
change in jurisdiction. Foxalley \bcational, Bchnical & Adult Educational Dis mentdetermines, in aCCOfdanCe' with the_’ r?9U|at|0ns of the U.S.
trict v. LIRC, 125 Wis. 2d 285371 N.W2d 81L (Ct. App. 1985). secretaryof laboy that, for the period consisting of such week and
) . the immediately preceding 12 weeks, the i$fonsin rate of
108.141 Extended benefits. (1) DEFINITIONS. As used in insuredunemp|oyment (not seasona”y adjusted):

this Sec“(?”z l_J_nIeSS Fhe context c!e_arly requires otherwise: 1. Equaled or exceeded 120% of the average of such rates for
_ (&) “Eligibility period” of an individual means the period €on the corresponding 13-week period ending in each of the preced
sistingof the weeks in the individualbenefit year which begin ing 2 calendar years, and equaled or exceeded 5%; or
in an extended benefit period and, if the individainefit year > Equaled or ex’ceeded 6% '
endswithin such extendedenefit period, any weeks thereafter “ d - > _ N
which begin in such period. (9) “Regular benefits” means benefits payable to an individual
(b) “Exhaustee” means an individual who, with respect to af§derthis chapter or under any other state, imsiudingbenefits
weekof unemployment in the individual’eligibility period: ayableto federal civilian employees and to former military-per
. . onnelpursuant to 5 USC ch. 85, other than extended benefits and
1. Has received, prior to that week, all of the regular bene@%i

thatwere available to the individual under this chapter orctingr dltlounalbeneflt”s as defined il 91-373 .

statelaw, including dependents’ allowances and bengfitgable (h) “State law” means the unemployment insurance law of any
to federal civilian employees and former military personnel undgi@te.approved by the U.S. secretary of labor under se880#

5 USC ch. 85, in the individualcurrent benefit year that include<f the internal revenue code.

thatweekor is precluded from receiving regular benefits by rea (i) “Wisconsin rate of insured unemployment” means the per
sonof the law of another state whiaheets the requirement of sec centagedetermined by the department on the basis of its reports
tion 3304 (a) (7) of the internal revenue code or is precluded frota the U.S. secretary of laband according to the method or meth
receivingregular benefits by reason of a seasémafation in the odsprescribed by applicable federal law or regulation.
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(1m) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover (d) Notwithstanding s108.04 (6)and(7), a claimant who was
nor may, by executive ordeelect to establish atonsin “of”  disqualified fromreceipt of benefits because of voluntarily termi
indicatorin order to allow for the payment of additional federallyating employment orincurring a disciplinary suspension for
fundedbenefitsin lieu of extended benefits during a period specgoodcause is ineligible to receive extended benefits for the week
fied in the orderif such an election is permitted by federal .lanin whichthe termination occurs or the suspension begins and for
Any such indicator is éctive at the beginning of the week ineachweek thereafter until he or she has again been employed dur
which additional federally funded benefits are initially payable dng at least 4 subsequeméeks in employment or other work eov
thebeginning of the 4th week after the weelvinich the governor eredby the unemployment insurance law of any state ofettke
issuesthe orderwhichever is later eralgovernment and earned wages for such work equal to at least

(2) EFFECT OF OTHER PROVISIONS OF THIS CHAPTER. Except 4 times his or her weekly extended benefit rate.
whenthe result would be inconsistent with thther provisions of (e) Extended benefits shall not be denied under(pae.to
this section, the provisions of this chapter which applgladms a claimant forany week if the failure would not result in a denial
for, or the payment of, regular benefits shall apply to claims f@f benefits under the law of the state goverrihigibility for such
andthe payment of, extended benefits. benefitsto the extent that the law is not inconsistent with this sub

(3) ELIGIBILITY REQUIREMENTSFOR EXTENDED BENEFITS. An section.
individual shall be eligible to receive extended benefits with (3r) LIMITATION ON INTERSTATE EXTENDED BENEFITS. (&)
respectto any week of unemployment in hig her eligibility ~Extendedbenefits shalhot be paid to any individual for a given

periodonly if: weekif the claim for such benefits is filed outside this stateler
(a) The individual had base period wages equaling at leastiagrstateclaiming arrangements under1€8.14 (8) unlessan

timesthe individuals most recent weekly benefit rate; extendeobengflt_peylod is in éct during that week in the state
(b) The individual is an “exhaustee”; and wherethe claim is filed.

(c) The individual is not disqualified and has satisfied those (P) Paragrapt{a) does no@pply with respect to the first 2
otherrequirements of this chapter for the payment of regular befjgeeksfor which extended benefits would be payable except for
fits that apply to individuals claiming extended benefits. thatparagraph.

(3g) ADDITIONAL REQUIREMENTSFOREXTENDED BENEFITS. (a) (4) WEEKLY EXTENDED BENEFIT RATE. The weekly extended
1. If a claimant fails tgrovide suficient evidence that his or her Penéfitrate payable to an individual for a week of totaémploy
prospectsor obtaining work irhis or her customary occupationMentis the same as the rate payable to the individual for regular
within a period of time not exceeding 4 weeks, beginning with thgnefitsduringhis or her most recent benefit year as determined
first week of eligibility for extended benefits, are good, this parinders. 108.05 (1) No adjustment of rates underl£8.05 (2)
graph,rather than s108.04 (8) applies. appliesto benefits payable under this section.

2. A claimant who, during or after the first week following the (5) DURATION OF EXTENDED BENEFITS. (a) Extended benefits
weekthat the departmenmiotifies the claimant in writing of the @€ payable to an individual for weeks of unemploymentrior
requirementso apply for and acceptitable work, fails either to Morethan the least of the amounts determined by the following:
apply for suitablework when notified by a public employment 1. One-half the amount of regular benefits which were pay
office or to accept suitable work whenferfed is ineligible to able,includingbenefits canceled pursuant td88.04 (5)in the
receiveextended benefits fahe week in which the failure occursindividual’s most recent benefit year rounded down tortbarest
and for each week thereafter until the claimant has again begwilar; or
employedduring atleast 4 subsequent weeks in employment or 2. Thirteen times the extended benefit rate; or
otherwork covered by the unemployment insurance law of any 3 Thjrty—nine times the extended benefit rate, reduced by the
stateor the federal government and earned wages for such Wagkountof regular benefits paid or deemed paid to the individual
equalto at least 4 times his or her extended weekly benefit ratg,qerthis chapter in his or her most recent benefit.y@amefits

3. Work is suitable within the meaning of sutdif: withheld due to the application of 8.04 (1) are deemed paid

a. Itis any work within the claimastcapabilities; for this purpose.

b. The gross average weekly remuneration for the work (b) The result obtained under péa), which remains unpaid
exceedsheclaimants weekly benefit rate plus any supplementait the expiration of the claimastbenefityear shall be reduced as
unemploymenbenefits, as defined in secti6@l (c) (17) (D) of requiredunder section 23@) of the federal trade act of 1974 as
theinternal revenue code, then payable to the claimant; amended.

c. Wages for the work equal or excebe higher of either the  (6) PuBLISH INDICATORS. (&) Whenever an extended benefit
minimum wageprovided by29 USC 206without regard to any periodis to become &ctive as a result of aig¢onsin “on” indi

exemption,or any state or local minimum wage; and cator,or an extended benefit period is to be terminated as a result
d. The ofer of work to the claimant was in writirag the posi ~ ©f & Wisconsin “of” indicator, the secretary of workforce devel
tion was listed with a public employmentfio. opmentshall publish it as a class 1 notice undero@a

(b) The departmerg’ public employment €ites shall refer ~ (b) Computations required by sul) (i) shall be madén
extendedbenefit claimants to suitable work meeting the condfccordancenith regulations prescribed by the U.S. secretary of
tions prescribed in pafa). labor.

(c) A claimant shall make a systematic and sustairfet &b (7) CHARGESOFBENEFITS. (&) The department shall charthe
obtainwork and provide tangiblevidence thereof to the depart States share oachweek of extended benefits to each emplsyer
ment for each week for which the claimant files a claim foRccountin proportion to the employes share of the total wages
extendecbenefits. If a claimant fails to make the requirddref Of the employee receiving the benefits in the empleyease
to obtain work or to provide tangib|e evidentieereof, on a perlqd,except that if the employer IS SUbJeCt to the contribution
weekly basis, he or she iseligible to receive extended benefitgequirementsf ss108.17and108.18the department shall clygr
for the week in which théilure occurs and for each week thereafthe share of extendelenefits to which s108.04 (1) () (5), (7)
teruntil he or she has again been employed during at least 4 suf®e(C), (d), (e), (K), (L), (0), (p) or (q), (7m) or (8) (a)or 108.07
quentweeksin employment or other work covered by the unen{3), (31), (5) (b)or (8) applies to the fund’balancing account.
ploymentinsurance law of any state or the federal government and(b) The department shall clygrthe full amount of extended
hasearned wages for such walual to at least 4 times his or hebenefits based on employment for a government unit to the
weekly extended benefit rate. accountof the government unit, except that ifl€8.04 (5)or (7)
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applies and the government unit has elected contribution finagearends within thatWisconsin supplemental benefit period, any
ing the department shall clygr one—half of the government usit’ weeksthereafter which begin in that period.

shareof the benefits to the furslbalancing account. (h) “Exhaustee” means an individual who, with respect to any
(c) The departmerghall chage the full amount of extendedweekof unemployment in his or her eligibility period:
benefitsbased upon employment for an Indian tribe tosttount 1. Has received, prior to that week, all of the regular benefits

Of;hte Indllgylngign 2471975 . 1343 1977 c. 29132 418 1979 thatwere available to the individual under this chapter oratingr
Istory: C. C. ¥, C. C. C. H R ) 3
52,1981 ¢. 365510 10 32, 45; 1981 c. 315390, 1983 a. &s.261033, 53 55 (3)  Statélaw, including dependents’ allowances and benefigable

(14)and (15) an@6; 1983 a. 2%s.1400gand1807m 1983 a189ss.162,329 (28)  to federal civilian employees and former military personnel under
1985a. 171987 a. 381991 a. 3989, 189, 269 1993 a. 184373 492 1995227 5 USC ch. 85, in the individualcurrent benefit year that includes
55.3780 9130 (4) 1995 a. 18, 225 1997 a. 335,39, 2001 . 35 thatweekor is precluded from receiving regular benefits by rea
108.142 Wisconsin lemental benefits. (1) D . sonof the law of another state whiafreets the requirement of sec
08 sconsin supplemental benefits. (1) DeriNi 3304 (a) (7) of the internal revenue code or is precluded from

TIoNS. As used in this section, unless the context clearly re uifi 33 ) L
yreq réceivingregular benefits by reason of a seastmélation in the

otherwise: Y . - .
Wi . | thenefit period” . dIaw of another state. An individual is considered to have received
Whg?%, ISconsin supplementaenetit period” means a perody) of the regular benefits that were available to the individual

althoughas a resuibf a pending appeal underl€8.090r 108.10

1. Begins with the 3rd week after which there isi@ddhsin  the individual may subsequently lietermined to be entitled to
“on” indicator under this section, except that nisansinsup addedregular benefits; or

plementalbenefit period may begin with amyeek during which
thereis an extended benefit period undet@3.141in effect, and
thatno Wisconsin supplementakenefit period may begin before
the 14th week following the end of a priori$fonsin supplemen
tal benefit period; and unders. 108.06 apd ]

2. Ends with the week before any extended benefit period 3. Has no right to unemployment benefits or allowances

beginsunder s108.141 or with either of the following weeks, Underthe railroad unemployment insurance acsush other fed
whicheveroccurs later: erallaws asare specified in regulations issued by the U.S. secre

) . . tary of labor and has not received and is not seeking unemploy
congi'n:‘rgf?”sirzoolli\::v:tilﬁ ﬁgre:htﬁifslrzte\gt?c?# fg: which there isis- W mentbenefits under the unemployment insurance law of Canada,
' but if the individual is seeking such benefits and the appropriate

b. The 13th consecutive week of any period during whiciyencyfinally determines that he or she is not entitled to benefits
extendedbenefits under s108.141or Wisconsin supplemental ,nderthat law the individual is an “exhaustee”.

benefitsin any combination have been payable. (i) “State law” means the unemployment insurance law of any

(b) There is a Wconsin “on” indicator undethis section for gate approved by the U.S. secretary of labor under se880d
aweek if thedepartment determines that, for the period consisting ine internal revenue code.

of that week and the immediately preceding 12 weeks, e (1m) ADDITIONAL FEDERALLY FUNDED BENEFITS. The gover
consinrate of insured unemployment (not seasonally adjustedl%: rmav b ; X X gove
y by executive ordeelect to establish a Mtonsin “of

the cl(')rlrzeqsue(l)lﬁgir?r ingﬁggﬁ %ﬂ?jogr:zsnaviﬁrzgshogﬁﬁg raéisi fcatorin order to allow for the payment of additional federally
ing 2 cal P d 9 d p led g ded pr i dedbenefits in lieu of Wconsinsupplemental benefits during
ing bc"’} en ﬁryears, and equa e_f_ %r.g)é%eii lon](?lpercen Seriod specified in the ordef such an election is permittéy
pointbelow the percentage specified i168.141 (1) (1. or  foqaraiaw, Any such indicator is fictive at the beginning dfe
2. Equaled or exceeded one percentage point below the R@éek in which additional federally funded benefits are initially
centagespecified in s108.141 (1) (f) 2. payableor the beginning of thdth week after the week in which
(c) Except as provided in sutim), there is a Méconsin “of”  the governor issues the ordevhichever is later
indicator under this section for a week if the department €eter () Errecr oF OTHER PROVISIONS OF THIS CHAPTER. Except
minesthat, for the period consisting of that weeid the immeei \henthe result would be inconsistent with thtéer provisions of
ately preceding 12 weeks, theistfonsin rateof insured unem hiq section, the provisions of this chapter which applglaims
ployment(not seasonally adjusted): for, orthe payment of, regular benefits apply to claims&nod the
1. Was less thaonepercentage point below the percentaggaymentof, Wisconsin supplemental benefits.
specifiedin 5.108.141 (1) (f) 1and less than 120% of the average 3y \yeey WiscONSIN SUPPLEMENTAL BENEFIT RATE.  The
of such rates for the corresponding 13-week period ending in e Kly Wisconsin supplemental benefitte payable to.an indi

of the preceding 2 calendar years; a”‘,’ vidual for a weelof total unemployment is an amount equal to the
2. Was less thannepercentage point below the percentaggmountdetermined under £08.05 (1)

speC|f|?d|_r1 8'10.8'141 (1).(0 2. Y (4) DURATION OF WISCONSINSUPPLEMENTALBENEFITS. During

(d) “Wisconsin rate of insured unemployment” means the pg{ wisconsin supplemental benefit periodp claimant may
centageof unemployment determined by thepartment on the rqcejve total benefits based on employment in a base period
basisof its reports to the U.S. secretary of laod according 10 greaterthan 34 times the claimastveekly benefit rate under s.
the method omethods prescribed by applicable federal law Qfog 05(1) or 409 of wages paid or payable to the claimant in his
regulation. _ _ ~orher base period under8.04 (4) (a)whichever is lower

(e) “Regular benefits” means benefits payable to an individual (5) PUBLISH INDICATORS. Whenever a \iconsin supplemen
underthis chapter or under any other state kasfudingbenefits tal benefitperiod is to becomefettive as a result of a¥tonsin

payableto federal civilian employees and to former military-per., - " Gicator under this section. arWsconsin su
, pplemental
sonnelpursuant to 5 USC ch. 85, other than extended beneg efitperiod is to be terminated as a result ofiadhsin“off’

under§.1_08.14;and federal suppleme.n'ial compensation. indicatorunder this section, the secretary of workfodeelop
(f) "Wisconsin supplemental benefits” means benpéiigble ment shall publish it as a class 1 notice unde®8E.

to an individual under this section for weeks of unemployment in (6) CHARGES OF BENEFITS. Wisconsin supplemental benefits

his or her eligibility period. X h .
hallbe chaged in th ded f ngrof
~ (9) “Eligibility period” of an individual means the period eon fegula‘re t?er?gﬁts |Snd:rs$%rg.elgw?2n)ner as provided forgingro
sistingof the weeks in his or her benefit year which béyaWs- History: 1983 a. 827 1983 a. 18%.329 (28) 1983 a. 3841987 a. 381991 a.

consinsupplemental benefit peri@hd, if the individuas benefit 39 189 269 1995 a. 27s5.3781, 9130 (4) 1997 a. 339; 2001 a. 43

2. His or her benefit year having expiredtis Wisconsin sup
plementalbenefit period and prior to that weéicks base period
wageson the basis of which he or she could establish a benefit year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/53
https://docs.legis.wisconsin.gov/document/acts/1973/247
https://docs.legis.wisconsin.gov/document/acts/1975/1
https://docs.legis.wisconsin.gov/document/acts/1975/343
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/133
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/52
https://docs.legis.wisconsin.gov/document/acts/1979/52
https://docs.legis.wisconsin.gov/document/acts/1981/36
https://docs.legis.wisconsin.gov/document/acts/1981/36,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1981/36,%20s.%2032
https://docs.legis.wisconsin.gov/document/acts/1981/36,%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/1981/315
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2028
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2055
https://docs.legis.wisconsin.gov/document/acts/1983/8,%20s.%2056
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201400g
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%201807m
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20162
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/17
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/acts/1993/373
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203780
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/118
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/2001/35
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141(1)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.142(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141(1)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141(1)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/108.141
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203304
https://docs.legis.wisconsin.gov/document/statutes/2005/108.09
https://docs.legis.wisconsin.gov/document/statutes/2005/108.10
https://docs.legis.wisconsin.gov/document/statutes/2005/108.06
https://docs.legis.wisconsin.gov/document/usc/26%20USC%203304
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.04(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/108.16(2)
https://docs.legis.wisconsin.gov/document/acts/1983/8
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/384
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203781
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/2001/43

43 Updated 05-06Wis. Stats. Database UNEMPLOYMENT INSURANCE 108.15

108.145 Disaster unemployment assistance. The mentunit is credited with an overpayment under this paragraph,
departmenshall administer undex:108.14 (9mYhe distribution the department shall, at ttedose of any month, refund that amount
of disaster unemployment assistance to workers in this state viththe government unit upon request, after deducting the amount
are not eligible for benefits whenever such assistance is madé any reimbursements to the account of such government unit
availableby the president of the United States urtelUSC 5177 which have been billed but not paid.

(a). In determining eligibility forassistance and the amount of (¢) Any government unit may at any time make payments into
assistanc@ayable to any worker who was totadlgif-employed its reimbursement account in the fund.

during the first 4 of the last 5 most recently completed quarters (d) Whenever a government usiteimbursement account has

precedingthe date on which the worker claims assistance, the,tive nebalance, no reimbursement of the benefitsgetir
departmenshall not reduce the assistance otherwise payable;{8nat account is required under this section.

the worker because the worker receives one or more payment o
e) Whenever a government usireimbursement account has

underthe social security act USC 301et seq.) for the same anegative balance, any benefits geable to such account shall
Wﬁgfotrh?t the worker qualifies for such assistance. be duly paid and chged thereto; and reimbursements/ering

y: 1993 a. 373 . .

the total negativebalance thus resulting shall become due pur

108.15 Benefits for public employees. (1) BENerITPAY-  Suantto this section.
MENTs. Benefits shall be payable from the fund to any public (f) The write-of provisions of s108.16 (7) (cxo not apply
employee, if unemployed and otherwise eligible, based oto the reimbursement account of any government unit.
employment”by any governmentnit which is an “employer”  (q) If any government unit covered by this chapter requests the
coveredby this chapter departmento maintain separate accoufits parts of such unit

(2) REIMBURSEMENT FINANCING. The state and every otherwhich are separately operated or financed, the department may do
governmentunit which is an employer subject to this chapter shalbfor such periods and under such conditions as it may from time
be subject to all its provisions except that, in lieu of contributions time determine.
under ss108.17and108.18 it shall reimburse the fund for bene (5) REIMBURSEMENTSAND CONTRIBUTIONS. (a) Each govern
fits chaged to its account. mentunit which is an “employer” shall include in its budget for

(3) ELECTION OF CONTRIBUTION FINANCING. Any government eachbudgetary period an estimated amount for payment of the
unit other tharthe state mayn lieu of the reimbursement require contributionsrequired by ss108.17and 108.18or reimburse
ment of sub(2), elect contribution financing under 488.17and  mentsrequired by this section, including in each case any con
108.18as of the beginning @y calendar yeasubject to the fel  tribution or reimbursement remaining unpaid for the current or
lowing requirements: any prior period.

(a) It shall file a written notice tthat efect with the depaft ~ (b) The department shall monthly bill each government unit
mentbefore the beginning aluch year except that if the governfor any reimbursements required under this section, and any reim
mentunit became newly subject to this chapter as of the beginningr'sementhus billed shall be due and shall be gajcsuch gov
of such yearit shall file the notice within 30 days aftie date of ernment unit within 20 days after the datehbill is mailed to it
mailing to it a written notification by the department that it is-sulby the department.
jectto this chapterSuch election shall remain irfeit for notless () Reimbursements due hereunder from budget subdivisions
than3 calendar years. o _of the state shall be paid pursuant to §@p.

(b) A government unit may thereafter terminate its election of () Reimbursements due under thiction or contributions
contributionfinancing efective at the end of any calendar year bye ynder ss108.17and108.18from governmentnits shall, if
filing a written notice to that &fct with the departmeneforethe theyremain unpaid after their due date, be collected unde(@ub.
closeof such year o . . orunder any other applicable provision of law
_(c) No election or termination of election of contribution (&) pg nquenT PavMENTS. (a) Any reimbursement duly
financingis efective if the government unit, at the time of filingy;jeq under this section, or contribution payable und@og.17
notice of such election or termination of election, is delinqueny, 108.18 which remains unpaid after its applicable due date is
unders. 108.22 _ o _ “delinquentpayment” under s108.22 (1) (a)

(d) If a government unit elects contribution financing for any (b) Whenevera government uné “delinquent payments”
calendawyearafter the first calendar year it becomes newly subjggf| ginginterest and penalties thereon, total more than the bene
to this chapterit shall be liable to reimburse the fund for any bengjq chaged to such unis reimbursemerdccount for the 6 most
fits based on prior employment. If a government unit terminatg&entmonths, or contributions, including interest grehalties

its election of contribution financings.108.17and108.18shall 0160 are delinquent for at least 2 quarters, the department shall
applyto employment in the prior calendar ydaut after all bene sodetermine under 408.10

fits based on such prior employment have beergekio its con - o .
tribution account any balance remainiimgsuch account shall be , (€) If such delinquency is finally established underas. 10
the fund’s treasurer shall, in case such unit receives a sharg of

transferredo _the balancing accour_lt. . Statetax or any type of state aid, certify to the secretandafinis
(e) Each time a government unit elects or reelects Cont”bu“ﬁﬁtionthe existence and amount of such delinquency

financingits initial contribution rate shall be 2.7% on its payrol - e -
for each of the first 3 calendar yeamswhich such election or __(d) Upon receipt of such certification, the secretary of adminis
fration shallwithhold, from each sum of any such tax or aid there

reelectionis in efect. If a government unit terminates its electio ft ble to th tunit. until the deli i sati
of contribution financing it may not reelect contribution financinta1 érpayablé 1o the government unit, until the delinquency 1S satis
ed, the lesser of the following amounts:

within a period of 3 calendar years thereafter ) -
(4) REIMBURSEMENT ACCOUNTS FOR GOVERNMENT UNITS. (a) 1. The delinquent amount thus certified; or

For each government unit covered by this chapfeich is liable 2. One-halfthe sum otherwise payable to such government

for reimbursement tthe fund, the fund' treasurer shall maintain Unit.

a reimbursement “employer account”, as a subaccount of the(e) Any amount withheld by the secretary of administration

fund’s balancing account. underpar (d) shall be paid by the secretary of administration to
(b) Each government unit'reimbursement account shall béhe fund’s treasurerwho shall duly credit such paymeotvard

duly chaged with any benefits based on work for such unit, arfdtisfyingthe delinquency

shallbe duly credited with any reimbursement paid by or for it to (7) STATE COMPLIANCE AND APPROPRIATIONS. (a) “State”, as

the fund, and with any benefit overpaymedmm the account usedin this section, includes all state constitutiondices, all

recovereduy the department. Whenewhe account of a govern brancheof state government, all agencies, departments, boards,
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commissionscouncils, committees, and all other parts or subdivi (3) TERMINATION OFELECTION. (&) An employer who elected
sionsof state government howeveganized or designated. reimbursemenfinancing may terminate its election as of the close

(b) Each reimbursemepayable by the state under this sectiof the 2nd calendar year to which such election applies, or at the
shallbe duly paid to the fund, upon filing by the fumiteasurer closeof any subsequent calendar yeay filing a written notice
of a certificate to the department of administration specifying tt@that efect with thedepartment before the close of such calendar
amountof reimbursement due and the appropriation apparenygar;
chargeable. (b) The department may terminate any election as of the close

(c) Each of the staebudget subdivisions shall have each sug@f any calendar year if the department determines that the
reimbursemenaimount chayed to and deducted from gsoper employerhas failed to make the required reimbursement pay
appropriationunless payment is authorized unde26s865and mentsor no longer satisfies the requirements of §4i.or when
20.928 evers.108.16 (8)applies.

(8) NoTiCE AND REPORTS. Each government unit which is an  (4) ASSURANCEOFREIMBURSEMENT. (&) An employer electing
employershall give such suitable benefit notices to its employessimbursementinancing shall file an assurance of reimbursement
asthe department may direct, and shall make employment amith the funds treasurerpayable to the unemployment reserve
wagereports to the department under the same conditions as agfyphd, guaranteeing payment dhe required reimbursement
to other employers. togetherwith anyinterest and any tardy filing fees. The assurance

(9) GROUPREIMBURSEMENT ACCOUNTS. If any group of gov shallbe a surety bond, lettef credit, certificate of deposit or any
ernmentunits which have not elected contribution financing fil@thernonnegotiable instrument of fixed value.
ajoint request, they shall be treated as one employer for the pur 1. The amount of assurance shall be equal to 4% of the
posesof this chapter under the conditions of this subsection. employer’spayroll for theyear immediately preceding thefesf-

(a) The group will be treated as one employer for at least 3 céive date of the election, or the employgeanticipated payroll for
endar years and the group may be discontinued or dissatitrel the current yearwhichever is greater as determined by the depart
beginningof any subsequent calendar yeafiliyg advance writ  ment,but the assurance may be in a greater amount at the option
ten notice thereofwith the department before the beginning off the employer The amount of the assurance shall be similarly
suchsubsequent calendar year redeterminegrior to the beginningf the 3rd year commencing

(b) The members of the group are Jo|rm|yd Severa”y liable afterthe year in which it is filed and prior to the beginning of every
for any required reimbursements together with any interé¥heryear thereafter
thereonand any tardy filing fees. 2. Prior tothe beginning of each yeaan employer electing

(c) The group shall be dissolved at the beginning of any-calégimbursementinancing shall file an assuranéer the 4-year
daryear after the required 3 calendar years of participation if apgriodbeginning on January 1 of that year in the amount deter
memberof the group files written notice with the department iminedunder subdl. An assurance shall remain in force until the
advanceof such calendar year of its intendeithdrawal from the liability is released by the fursitreasurer
group. 3. No assurance may l@proved unless the fusdreasurer

a 8Hi§t79fi’58159;11% 592179;33%1%%?3 S 533%9771%_ 32298116-23&;5: 19?3?3 finds that it gives reasonablessurances that it guarantees-pay
&eh : +4971995 2. 18,1999 a. 152003 a. mentof reimbursements.

108.151 Financing benefits for employees of nonprofit 4. Failure of any employer coveréy the assurance to pay
organizations. (1) EMPLOYER'S CONTRIBUTION RATE. Each th_efull amount of its relmbursemg_nt payments when due together
nonprofitorganizationwhich is or becomes an employer subjedith any interest and any tardy filing fees shall rendeiatisen

to this chapter shall be subjectatbits provisions except as it mayancellable on said assurance to the extent of the assurance, as
elect reimbursement financinm accordance with sulg2). If ~thoughthe assurance was the employer

suchan approved election is terminated, the emplsyeasntribu (b) The funds treasurer shall isswereceipt to the employer
tion rate shall be 2.7% on its payroll for each of the nexatl8ndar for its deposiof assurance. Any assurances shall be retained by
years. the fund’s treasurer in escravior the fund, until the employsr

(2) ELECTION OF REIMBURSEMENT FINANCING. Any nonprofit liability under its election is terminated, at which time they shall
organizationmay in lieu of the contribution requirements of ssbereturned to the employdess any deductiomaade under this
108.17 and 108.1§ elect reimbursement financing, as of thgaragraph.The employer may at any time substitute assurances
beginningof any calendar yeasubject to the followingequire  of equal or greater valu€he treasurer mayith 10 days’ notice
ments: to the employerliquidate the assurances deposited toetttent

() It shall file a written notice tthat efect with the depart Necessanto satisfyany delinquent reimbursements or assess
mentbefore the beginning of such year except that if the employBentsdue under this section together with any interest and any
becamenewly subject to this section aéthe beginning of such tardyfiling fees due. Thereasurer shall hold in escrow any cash
year, it shall file the notice within 30 days after the date of th€mainingfrom the sale of the assurances, without interest. The
determinatiorthat it is subject to this chapter fund’s tre_aSL_Jrer_shaII require the employer within 30 dqys fellow

(b) An employer whose prior election of reimbursemerifd nY liquidation of deposited assurances to depoditiut
financinghas been terminatguiirsuant to suk{3) may not there additionalassurances to make whole the emplsygeposit at the
afterreelect reimbursement financing unless it has been subjed?9" €vel. Any income from assurances held in escsowall
the contribution requirements of sk08.17and108.18for at least 'NUreto and be the property of the employer
3 calendar years thereafter and is nothattime of filing such ~ (5) REIMBURSEMENTACCOUNT. (&) For each nonprofit ga-
reelectiondelinquent under €4.08.22 nizationwhich haselected reimbursement financing, pursuant to

(c) No election of reimbursement financing shall be valigub. (2), the funds treasurer shall maintain a reimbursement
unlessthe employer has satisfied the requirements of @)b. accountas a subaccount of the fusdalancing account.
within 60 days after it filed the notice of election. (b) The department shall clggr the employés reimburse

(d) Sections.08.17and108.18shall apply to all prior empley Mmentaccount Wl_thall regular benefits, and with its sha_re qf any
ment,but after all benefits based on prior employment have be@fended benefits underk8.141 based on wages paidthin
chargedo any account it has had undet8.16 (2)any balance €achquarter ended while its election is irfieet.
remaining therein shall be transferred to the balancing acasunt (c) The employéss reimbursement account shall be credited
if 5.108.16 (6) (c)r (6m) (d)applied. with any reimbursement paid by or for it to the fund, and it
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benefitoverpayment from the account recovered bydépart employerunder sub(8) or s.108.15 (8) 108.152 (7)or108.17
ment. (2) or, in the absence of reports, as estimated by the department.

(d) The employer may at any time make otb@yments to be  (f) If any employer would otherwise lassessed an amount
creditedinto its reimbursement account,anticipation of future lessthan $10 for a calendgear the department shall, in lieu of
benefitchages. requiring that employetto pay an assessment for that calendar

(e) Whenever the employer reimbursement account has &ear, apply the amount that the employer would have been
positive net balance no reimbursement of the benefitsgeltar requiredto pay to the other employers on a pro rata basis.
theretoshall be required. (g) The department shall bill assessments to employers under

() Whenever an employerreimbursement accoumis a neg this subsection in theame manner as provided in s(#).(f) for
ative balance as of the close of any calendar month, thesfined’ the month of September in each yemmdthe assessment is due for
surershall promptly bill such employeatits last-known address, paymentin the same manner as other payments wsue(5) (f).
for that portion of its negative balance whiwsresulted from the If any assessmentpgst due, the department shall assess interest
netbenefits chaged tosuch account within such month. Reimon the balance due underl€8.22 If any employer islelinquent
bursemenpayment shall be due within 20 days thereaffemy in paying an assessment under this subsection, the department
requiredpayment which remains unpaid after applicable due mayterminate the employey election of reimbursemefihanc
dateis a delinquent payment. Sectib®8.22shall apply forcol  ing under this section as of the close of any calendar year in which
lecting delinquent payments. the employer remains delinquent.

(6) GROUPREIMBURSEMENTACCOUNTS. If any group of non (h) If the payroll of an employer is adjusted to decrebse
profit organizations who have elected reimbursenigr@ncing amountof the payroll after a contribution report for the employer
file a joint request, they shall be treated as if they were oisdiled under s108.17 (2) the department shall refund any assess
employerfor the purposes of this chaptprovided that: mentthat isoverpaid by the employer under this subsection as a

(a) They shall be so treated for at least the 3 calendar years febult of the adjustment.
lowing their request, unless their election of reimbursement (8) RerorTs. Each nonprofit ganization that is an employer
financingis terminated under su{8), but they may discontinue shall make employment and wage reports to the departaneier
their group arrangement as of the beginning of any subsequgtésame conditions that apply to other employers.
calendar year by filing advance notice with the department. Adistory: 1971 c. 531973 c. 2471975 c. 3431979 c. 521983 a. 81985 a. 17
memberof SUCh a group may discontinue |ts participation in tﬁ@87a. 381989 a. 771991 a. 891995 a. 18; 1999 a. 152005 a. 86
groupand the group shall lmssolved at the beginning of any-cal ) . ! .
endaryear after the 3rd year 108.152 Financing benefits for employees of Indian

(b) They shall be jointly and severally lialfta any required tribes. (1) ELECTION OF REIMBURSEMENT FINANCING. Each

: : : Indiantribe thatis an employer mayn lieu of paying contribu
][i?ilnn;]bfuer:gments together with any interest thereoraagiardy tionsunder ss108.17and108.18 elect reimbursement financing

() They shall designate one or more individuals as agent or itself as a whole or for any tribal units or combinations of tribal

all members of the group for all fiscal and reporting purposggits that are wholly owned subdivisions, subsidiaries, or-busi
underthis chapter ssenterprises, as of the beginnioigany calendar yeasubject

- . to the following conditions:
of o9 1f such a group is discontinued, f@) shall apply to ach () The Indian tribe or tribal unit shall file a written notice of

. . theelection with the department before the beginning of that year
. (7) UNCOLLECTIBLE REIMBURSEMENTS. (a) In this subsection, exceptthat, if the Indian tribe or tribal unit became an employer
payroll” has the meaning given in¥08.02 (21) (a) asof the beginning of that yeat shall file the notice within 30

(b) Except as provided in paff), each employer that hasdaysafter the date of the determination that it is an employer
electedreimbursement financing under this section and that is b) An Indian tribe or tribal unit whose electionreimburse

subjectto this chapter as of the date that a rate of assessmepf it financing is terminated under syB) (a)may not thereafter
established under this subsection shaly an assessment to thgge|ectreimbursement financing unless it has been subjebtto
fund at a rate determined by the fusdteasurer under p4c).  contributionrequirementsf ss.108.17and108.18for at least 3

(c) The funds treasurer shall determine the total amalu®  calendaryears thereafter and is not, at the time of filing such
from employers electing reimbursement finanaimgler this sec  reelection delinquent under €08.22
tion that is uncollectible as of June 30 of each ymarnot inclue (c) No election of reimbursement financing is valid untéss

ing any amount that the department determined to be uncollectifliZ tribe or tribal unit has satisfied the requirements of @)b.
prior to January 1, 2004. No amount may be treatemhesllect inin 60 days after it files the notice of election.

ibl hi h unl h h Il : . . S .
ible under this paragraph unless the departrhastexhausted & (d) If the Indian tribe or tribal unit ian employer prior to the

reasonableemedies for collection of ttemount, including liqui . ;
dationof the assurance required under $¢h. The department €fféctive date of an election, $8.17and108.18shall apply to
employment prior to the fefctive date of the election, but after

shallchage the total amounts so determined to the uncollecti g -
reimbursablebenefits account under 508.16 (6w) Whenevey &l benefits based on prior employment have beergebido any
as of June 30 of any yedhis account has a negativelanceof ~accountthat it has had under 08.16 (2) the department shall
$5,0000r more, the treasurer shall determtine rate of an assess ransferany positive balance or chge any negative balance
mentto be levied under patb) for that yearwhich shall then '€mainingtherein to the balancing accountits. 108.16 (6) (c)
becomepayable by allemployers that have elected reimburseé2nd(6m) (d)applied.
mentfinancing under this section as of that date. (2) TERMINATION OF ELECTION. (@) An Indiantribe or tribal
(d) The rate of assessment under this subsection for each ¥Ajt that elected reimbursement financing may terminatléts
endaryearshall be a rate, when applied to the payrolls of dion as of the close of thénd calendar year to which the election
employerselecting reimbursement financing under théstion applies,or at the close of any subsequent calendar pgéiling
for the preceding calendar ye#rat will generate an amount tha Written notice of termination with thdepartment before the
equals the total amoudeterminedo be uncollectible under par closeof that year
(c), but not more than $200,000 for any year (b) If an Indian tribe or tribal unit terminates an election under
(e) Except as provided in p4f), the rateof each employés this subsection, the employsrcontribution rate is 2.7% on its
assessmeninder this subsection for any calendar year is the pratfyroll for each of the next 3 calendar years.
uct of therate determined under pgt) multiplied by the employ (3) ASSURANCEOF REIMBURSEMENT. An Indian tribe or tribal
er’s payroll for the preceding calendar yeas reported by the unit electing reimbursement financinmder sub(1) shall file
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assurancef reimbursement in the same manner and subject to thentto this chapter and of properties and securities acquired by
conditionsprovided for other employers underl8.151 (4) and through the use of moneys belonging to the fund.

(4) REIMBURSEMENTACCOUNT. Thedepartment shall maintain ~ (2) (a) A separate employearaccount shatbe maintained by
areimbursement account, as a subaccount of thesfimadtincing the department as to each employer contributing to said fund.

acn_:ognt,for each India_n tribe, trib_al unit,_or combinationtibal (b) Each employés account shall beredited with all its con
unitsin accordance with any valid election madw®ler subs(1) tributionspaid into the fundand shall be chged with all benefits
and(5) and subject to the procedures and conditions pro¥ated qyly paid from the fund to itemployees based on their past
otheremployers under 408.151 (5) o employmenty it, except as otherwise specified in this chapter
(5) GROUPREIMBURSEMENTACCOUNT. An Indiantribe that has (c) Any reference in this chapter to eligibility far to pay
electe_dre!mburse_ment f!nancmg for tribal units one or more mentof, benefits “from an employer account”, or any similar
combinationsof tribal units may request to have specifigbal  yeferenceshall mean benefitsayable or paid from the fund based
units treated as one employer for purposes of _thls chaftee gp past employment by the employer in question.
departmenshall approve any such request subjedhe follow (d) The fund shall be mingled anddivided,and nothing in

ing condition;: . ) this chapter shall be construed to grant to any employer or
(a) The tribal units shall be so treated for a period of at least €)@ ployeeany prior claim or right to any part of the fund.

3 calendar years following their request, unless their election Of(e) Except as provided in paem) benefits to behaged

reimbursementinancing is terminated under suR) or (6), but gainsta given employés account shall be so chad as of the

theIndian tribe maydiscontinue the treatment as of the beginnin .
of any calendar year following that period by filing notice with th?ateshown by the check covering such benefiiach such check

) e hallbe promptly mailed and shall, in determining the experience
departmenpr_lor to t_he beglnnlpg_ of that calendar year or status of such account for contribution purposesidmmed
(b) The tribal units shall be jointly and severdigble for any 44 on the date shown on the check.

requiredreimbursements, together with ainyerest thereon and (em) Benefits improperly chged or credited to an emplojgr

any penalties or tar_dy filing fees.. o accountfor any reason othehan adjustment of payroll amounts

(c) The Indian tribe shall designate one or more individuals fwveerp or more employers’ accounts shall, wheidentified
actas an agent for all members of the group for all fiscal agd creditedo or debited from that employeraccount and, where
reportingpurposes under this chapter appropriaterechaged to the correct employeraccount as of the

(6) FAILURE TO MAKE REQUIREDPAYMENTS OR FILE ASSURANCE  dateof correction. Benefits improperly clogd orcredited to an
OFREIMBURSEMENT. (@) If an Indian tribe dribal unit fails to pay employer'saccount as a result of adjustment of payroll amounts
requiredcontributions, reimbursements in lieu of contributionetween2 or more employers’ accounts shall be so gihor
penalties,interest, orfees within 90 days of the time that thecreditedand, where appropriate, reched as of the datshown
departmentransmits to théribe a final notice of delinquencgr by the check covering such benefits. This paragraph shaidze
fails to file or maintain the required assurance of reimbursemefiely in determining the experience or status of accounts fer con
as provided in subg¢l) (c)and(3): _ ~ tribution purposes.

1. The department Sha" |mmed|ate|y n0t|fy the fedel’a| :lnter (f) The department Sha” promptly advise the emp|oyer as to

nal revenue service and the federal departroBlabor of that fal  penefitschaged to its account.

ure. ) ] ) ) o . (9) Whenevethe department receives a request of 2 or more

2. Any valid electionof reimbursement financing is termi partnershipsr limited liability companies consistiraf the same
natedas of the end ahe current calendar year and any pendingartnersor members to be treated as separate employers prior to
election that fails to meet the requirement to file an assurancefober1 of any yearthe department shall apportion the balance
reimbursement under suld) (c)is terminated immediately 4 any existing account of thEartnerships or limited liability com

3. The department may consider the Indian tribeémbe an paniesamong the separate employersJanuary 1 following the
employerand may consider servicpsrformed for the tribe not dateof receiptof the request in proportion to the payrolls incurred
to be employment for purposes of this chapter in the businesses operated by each of the employers irctme 4

(b) An Indian tribe whose prior election of reimbursemerfiletedcalendar quarters ending on the computation date preced
financing has been terminated under.ga) may not thereafter ing the date of receipt of the request and shall calculateseeve
reelectreimbursement financing unless it has been subjabeto percentag®f each separate employer in accordamitie the pre
contributionrequirements of s4¢08.17and108.18for at least one portion of the payroll attributable to that employeiSection
calendaryear thereafter anid not delinquent under $08.22at  108.18(2) is not made applicable to the separate employers by
thetime that it files a request for reelection. reasorof such treatment. For purposes df@8.18 (7) the depart

(c) The final notice of delinquency specified in.faj shall mentshall treat the partnerships or limited liability companies as
includeinformation that failure to make full payment within theSeparatemployers on November 1 preceding that January 1. For
prescribectime will cause the Indian tribe to be liable for taxeBurposes of s108.18 (7) (bpnd(c), the department shall treat the
underthe federal UnemploymentX Act 26 USC 3301et seq.), Separatemployers as existing employers on that January 1.
will cause the tribe to be precluded from electing reimbursement(h) Wheneverprior to October 1 of any yeahe department
financing, and may cause the department to determine that tieeeivesa written request by all partnerships or limited liability
tribe is not an employer and that services performed for the tribempaniesconsisting of the same partners or members which
arenot employment for purposes of this chapter haveelected to be treated as separate employers fqattieer

(7) ReporTs. Each Indian tribe that is an employer shall makghips or limited liability companies to be treated as a single

employmentand wage reports e department under the sam@mployerthe department shall combine the balances in the exist
conditions that apply to other employers. ing accounts of the separate employers into a new account-on Jan

History: 2001 a. 35105; 2005 a. 86 uary 1 following the date of receipt of the request and shall €alcu
late the reserve percentagetbg single employer in accordance

108.16 Unemployment reserve fund. (1) For the purpose with the combinedpayroll attributable to each of the separate
of carrying out the provisions of this chapter there is establishegiployersin the 4 completed calendar quarters ending on the
afund to be known as the “Unemployment Resdturad,” to be computationdate preceding that January 1. Sectid8.18 (2)is
administeredy the department without liability on the partled notmade applicable to the single employer by rea$sunch treat
statebeyond the amount of the fund. This fund shall consiall of ment. For purposes of 408.18 (7) the departmerghall treat the
contributionsand moneys paid into and received by the fund pysartnership®r limited liability companies as a single employer on
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Novemberl preceding that January 1. For purposes 19%.18 (@) All interest earnings, on moneys belonging to the fund,
(7) (b) and(c), the department shaleat the single employer asreceivedby, or duly apportioned to, the fund, as of the close of the

anexisting employer on that January 1. quarterin which the interest accrued.
(3) The funds treasurer shall write fof (b) Any reimbursement made pursuant thG8.04 (13) (d)
(a) Any overpayment for which the claimanffability to reim (c) Any balance credited to an empldgesccount, if and when

bursethe fund is established unded88.22 (8)or anyassessment the employer ceases to be subjecttis chapterexcept as pro
unders.108.04(11) (cm)for which a final determination has beervidedin sub.(8).

issuedunder s108.09upon receipt of certification by the depart  (d) Any reimbursement made undef88.07 (6)

mentthat reasonable fefts have been made to recover the over e) The amount of any beneéiheck duly issued and delivered
paymentor the amount of the assessment and that the amount gilgailed to an employee, fifie benefit check has not been-pre
is uncollectible. sentedfor payment within one year after its date of issue.

(b) Any overpayment of benefits that was made undecithe () Any amount available fosuch crediting under €08.04
cumstanceslescribed in s108.22 (8)(c), upon certification by the (11) (b), 108.14 (8n) (epr 108.141

departmento that efect. : .
Any payment received for the balancing account under s.

(4) (a) Consistently with sul§5), all contributions payable to 102(39%50r)1/0%.)1/52 g

the fund shall be paid to the department, and shall promptly be(h) Any amount of solvency contribution or special contribu

depositechy the department to the credit of the fund, with cust : ;
diansthat the department may from time to time select, who sh 2 ng'{g%%%ggnﬁerred to thalancing account pursuant

hold, release and transfer the fundash in a manner approvsd ; . . .
the department. Payments from the fund shl made upon (i) Any federal reimbursement of benefits paidier any fed

vouchersor drafts authorized by the department, in the manrigi@! unemployment benefit program administered by the depart
thatthe department may from time to time approvemscribe. MeNt. . . . .
Any procedure thus approvedmrescribed shall be consideredto () Any federal reimbursement of benefits paid under this
satisfy,and shall be in lieu ofiny and all statutory requirementschapter,except as this chapter a federal agreement requires
for specific appropriation or other formal release by stdteepf Otherwise.

of state moneyprior to their expenditure, which might otherwise (k) All payments to the fund from the administrative account
be applicable to withdrawals from the fund. asauthorized under 408.20 (2m)

(b) The department shall designatéreasurer of the unem  (6m) There shall be chayed against the funsl’balancing
ploymentreserve fund, who shall be either a regudalaried account:
employeeof the department or the state treasurer and shall servga) The benefits thus chgeable under €08.04 (1) (f) (5),
astreasurer of the fund until a successor designated by the-degag), (7) (h), (8) (a) (13) (c)or (d) or (16) (e) 108.07 (3)(3r), (5)
menthas assumed the duties of thifaef. (b), (5m), (6), or (8), 108.14 (8n) (e)108.141 108.151 or
(c) The treasurer of the fund shall giveeparate bond condi 108.1520r sub.(6) (e)or (7) (a)and(b).

tioned upon the faithful performanag these duties pursuant to  (b) Any benefits paid under any federal unemployment benefit
5.19.01 (2) which bond shall be considerédewise conditioned programadministered by the department, pending their eim
uponthe faithful performance by his or her subordinates of thgjtirsement.

duties,in such amount as may be fixedthg department. All pre (c) The overdraft write—66 thus chageable under subg’) (c)
miumsupon the bond required pursuémthis section when fur agd(?m).

nishedby an authorized surety company or by a duly constitute .
governmentabonding fund shall, except as otherwise provided in (?) ,_Aany dnﬁgangesbalance of a closed employer acceumtpt
this section, be paid from the interest earnings of the fhaotl, asprovided in sub(8).

shallnot exceed one—fourth of one percent, per,y#ahe amount __(€) Any overpaymentf benefits or assessment that is written
of the bond. off under sub(3), except, in the case of an overpayment, if it is

(5) (@) All money received for the furghall promptly upon chargeableo an employes accqunt undgr 808.04 (13)
receiptbe deposited to thiend’s credit in the “Unemployment () The amount of any substituteeck issued under sui1).
TrustFund” ofthe United States, in the manner that the secretary(6w) Thedepartment shall maintain within the funduarcot
of the treasury of the United Statesptiner authorized custodian lectible reimbursable benefitaccount to which the department
of the U.S. unemployment trust fund, may approve, so long as ghellcredit all amounts received from employers unded8.151
U.S.unemployment trust fund exists and maintains for this stdi@.

a separate book account, for the purposes of this chdgsr (6x) The department shalthage to the uncollectible reim
which no other state or agencgn make withdrawals, any otherbursablebenefits account the amount of any benefits paid from the
statutory provision to the contrary notwithstanding. balancingaccount thaare reimbursable under}08.151but for

(b) Thedepartment shall requisition from this statatcount which the department does not receive reimbursement after the
in the “Unemployment fist Fund” necessary amounts from timglepartmenexhausts all reasonable remediescfdtection of the
to time, shall hold such amounts consistently with any applicalg#gount.
federal regulations, and shatlbkewithdrawals therefrom solely  (7) (a) All benefits shall be paid from the fund. Benefits
for benefitsand for such other unemployment insurance paymemtsargeableéo an employes account shall be so chad, whether
or employment securitgxpenditures as are expressly authorizest not suchaccount is overdrawn. All other benefits shall be
by this chapter and consistent with amyevant federal require chargedo the fund$ balancing account.
ments. (b) Benefit payments made with respect to an empleyer
(c) Whilethe state has an account in the “UnemploymamstT accountshall be chayed directly against the funs’balancing
Fund”, public deposit insurance clgas on the fund’balances accountonly when such payments cannot under this chapter be or
held in banks, savings banks, savings and loan associations erdainchaged against the account of any employer
creditunions in this state, thremiums on surety bonds required (c) Wheneveras of any computation date, the net overdrafts
of the funds treasurer under this section, and any other experiigen chaged against an employar account would, even if
of administration otherwise payable from the fridterest earn  reducedby any contributions known or subsequently discovered

ings, shall be paid from the administrative account. to be then payable but unpaid to the account, exceed 10% of the
(6) Thedepartment shall maintain within thend a “balane  employer’s annual payroll amount used in determining the
ing account,” to which shall be credited: employer’sreserve percentage as of that computation date, the
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departmenshall write of, by chaging directly to the fund’ bat 1. Atthe time of business transféire transferor and the trans
ancingaccount, the amount by which such overdrafts wdfuld fereeare owned, managed, or controlled in whole @uibstantial
thusreduced exceed 10% of the empldggrayroll. part, either directly or indirectly by legally enforceable means or

(7m) Thefund’s treasuremay write of, by chaging to the otherwisepy the same interest or interesiithout limitation by
fund’s balancing account, angelinquent contribution, reim reasorof enumeration, it is presumed unless shown tedhérary
bursementn lieu of contribution, tardy payment or filing fee, orthatthe “same interest or interests” includesshpeuse, child, or
interestfor which the employés liability to thefund was estab parentof the individual who owned, managed or controlled the
lishedunder s108.1Q upon receipt of certificatioby the depart businesspr any combination of more than one of them.
mentthatreasonable &rts have been made to recover the delin 2. The transferee has continued or resumed the business of the
qguencyand that the delinquency is uncollectible. transferor either in the same establishment or elsewhere; or the

(8) (a) For purposesf this subsection a business is deemdfiansfereehas employed substantially the same employees
transferredf any asset or any activity of an employehether thosethe transferor had employed in connection withiihginess
organizedbr carried on foprofit, nonprofit or governmental pur transferred.
posesijs transferred in whole or in part by any means, other than 3. The same financingrovisions under €.08.15 108.151
in the ordinary course of business. 108.152 or 108.18apply to the transferee as applied to the trans

(b) If the business of any employer is transferredirimesferee feror on the date of the transfer
is deemed a successor for purposes of this chdpter depart (em) If, after the transferee of a business has been deemed a
mentdetermineshat all of the following conditions have been satsuccessounder par(e), the department determines that a substan
isfied: tial purpose of the transfer of the business wadbtain a reduced

1. The transferee has continuedesumed the business of thecontributionrate, then the department shall treat the transfer as
transferor,n the same establishment or elsewhere; or the-trafi@ving no efect for purposes of this chapter and shaltroae
feree has employed substantially the same employed¢hose tively to the date of the transfareassign to the transferafi

employedby the transferor in connection with the busirtesss ~ aspectsof the transferds account experience and liability that
ferred. hadbeen assigned to the transferee, together with all aspéiets of

2. The transfer included at least 25% of the transfetotal transferee’saccount experience related to the transfelnest

businessas measured by comparing the payroll experien@@ssand shall recompute the transfésarontribution rate gsro-

assignabldo the portion of the business transferred with the tranddedin par (h).

feror’s total payroll experience for the last 4 completed quarters (f) The successor shall take over and continue the trarisferor

immediatelypreceding the date of the transfer account,inc_luding its_ positive or ne_gative_ balance _and all other
3. The same financingrovisions under €08.15 108.151 aspects of its experience under this chajstg@roportion to the

108.152 or 108.18apply to the transferee as applied to the tran ayroll assignable to the transferred business and the liadility
feror on the date of the transfer the successor shall be proportionedtte extent of the transferred

business. The transferor and the successor shall be jointly and
severallyliable for any amounts owed by the transferor to the fund
andto the administrative account at the time of the transtgra
successounder par(c) is not liable forthe debts of the transferor
exceptin the case of fraud or malfeasance.

4. The department has received a written application fnem
transfereagequesting that it be deemed a succesSach applica
tion must be received by the department ohejore the contribu
tion report and payment due date for the fusitquarter following

the date of transfer (g) If not already subject to this chapter successashall
(c) Notwithstanding pa(b), if the business of an employer is Eomean employer subject tthis chapter on the date of the

transferredthe transferee is deemed a successor for purpose . o ;
this chapter if the department determines that all of the followidg "> erand shall become liable for contributions or payments
u of contributions, whichever is applicable, from and after that

conditionshave been §at|sf|ed: . . date, using the contribution rate assigned or assignabkbeo
1. The transferee is a legal representative or trustee in baﬁgnsferoron the date of transfer
ruptcy or receiver or trustee afperson, partnership, limited liabil

ity companyassociation or corporation, or guardian ofestate . . \ : L
: tribution rate for the successoff&dtive as of the beginning of the
of a person, or legal represen.tatlve of a deceased perspn. Er t quarter following the date of the transfer of the business. The
2. The transferee has continued or resumed the business o rtmentshall thereafter redetermine the contribution rate
transferor either inthe same establishment or elsewhere, or t%eneverrequired by s108.18 For the purposes 6f108.18 the
transfereehas employed substantially the same employ&Ees jepartmenshall determine the experience untiés chapter of

thosethe transferor had employed in connection withth&ness ihe successts account by allocating to the succe&saccount
transferred. for each period in question the respective proporibdiise trans

3. The same financingrovisions under s108.15 108.151  feror’s payroll and benefits which the department determines to be
108.152 or 108.18apply to the transferee as applied to the trangroperlyassignable to the business transferred.

feroron the date of transter () The account taken over by the successor shall rdiabie

(cm) The filing of a voluntary petition in bankruptcy by anwith respect to accrued benefit and related rights based on
employeror thefiling of an involuntary petition in bankruptcy employmenin the transferrebusiness, and all such employment
againstan employer undeil USC 101to 13300r theconfirma s deemed employment performed for the successor
tion of a plan undefl USC 101 to 1330 doesnot render the (im) Notwithstanding pargb) to (i), a transferee who is not

employerfiling the petition or against whom the petition is filed yiectto thischapter on the date of transfer of a business shall not
a successor under p¢c). _ _ be deemed a successor to thensferor if the department deter

(d) Notwithstanding pacb), if the business of an employer ofminesthat the transfer occurred solely or primarily for the purpose
a kind specified in par(c) 1.is transferred, the transferee isof obtaining a lower contribution rate for the transferee than the
deemeda successor for purposes of this chapter if the transfergge that would otherwise apply if the transfergere deemed a
would have beer successor under pg) but for the intervening newemployer In determining whether a business was transferred
existenceof the successor employer under. solelyor primarily for the purpose of obtaining a lower contribu

(e) Notwithstanding pa(b), a transferee is deemed a suecesion rate for the transferee than tlage that would otherwise apply
sorfor purposes of this chaptéfthe department determines thathe department shall use objective factors, which may include the
all of the following conditions are satisfied: costof acquiring the business, whether the transferee continued

(h) The department shall determine or redetermine the con
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the business enterprise of the transferred business, the lengtkeraployer,and forexpenditures made pursuant td88.161and
time that the business enterprise was continued, or whether a sudmsistentlywith the federalimitations applicable to 408.161

stantialnumber of new employees were hired for the performance (10m) Exceptasprovided in s108.17 (3m)the department
of duties unrelated to the business activity conducted by the tragigall not pay any interest on any benefit payment or any refund,
feror prior to the transfer or collect any interest on any benefit overpayment.

() If not already subject to this chaptartransferee thatis not  (11) The fund’s treasurer may issue a substitute check to an
asuccessor shall become an employer subjeittiscchapter on employeeto replace a check that is canceled under(@)ige) if

the date of the transfer and shall become liable for contributiofife employee makes application therefor within 6 years #iter
or payments in liewf contributions, whichever is applicable,dateof issue of the original check.

from and after that date. (12) Thefund's treasurer shall estimate at the end of each cal
(k) Any time a business is transferred, as provided i@gr endarquarter the earnings rate payabtethe funds bank bal
boththe transferor and the transferee shall notifydygartment ancesand the earnings rageyable by the federal unemployment
in writing of the transfewithin 30 days after the date of transferaccountunder title XII of the Social Security Ac#2 USC 1321
andboth shall promptly submit to the department in writing suas 1324 for the following quarter Based on these estimates, the
informationas the department magquest relating to the transfer treasuresshall pay for the cost of banking services incurred by the
(L) A professional employer ganization isnot considered to fund in thefollowing quarter either by maintaining compensating
be the successor to thamployer account of its client under thisoankbalances or by payment for the services from the appropria
sectionby virtueof engaging the prior employees of the client t§on under s20.445 (1) (ng)whichever paymennethod is esti
performservices for the client under amployee leasing agree matedto yield the highest net earnings for the fund.
ment. History: 1971 c. 531973 c. 2471975 ¢.343 1977 c. 1331979 c. 521979 c.
Cross Reference: See also ctDWD 115, Wis. adm. code. 110s.60(13) 1981 c. 361983 a. 899, 368 1985 a. 1%s.39t056, 66; 1985 a.29

) 1987a. 271987 a. 3&s.107t0111, 134 1987 a. 2551989 a. 56.259 1989 a. 77
(m) If any person knowingly makes attempts to make a false3sg 1991 a. 89221; 1993 a. 12, 373 490, 492 1995a. 118, 225, 1997 a. 391999
statemenbr representation to the department in connection Wiﬂﬁfﬁ?‘zom a. 35|2003 a. 19?t720t§’5?|a- ?_5?;3 . | . ’

H & i H i etheran employee is potentially eligible for unemployment compensation
any investigation to determIMhethe.r an employer quallf_le_s tobenefits,is immaterialin determining contribution or tax liability based on that
bedeemed a successor under @or (im) or any other provision employee'sservices. Hanmer iLHR Dept.92 Ws. 2d 90284 N.W2d 587(1979).
of this chapter for the purpose of determining the assignafent In the case of a mger,the “time of business transfer” under sub. (8) (e) 1. refers
a contribution rate, or if any person knowingly advises anothg’r‘hat point in time immediately prior to thdeftive date of the mger. First Federal

. . . . . avingsBank v LIRC, 200 Wis. 2d 786547 N.W2d 796(Ct. App. 1996)95-2158
personto do so, including by willful evasion, nondisclosure, of
misrepresentatiortheperson is subject to the following penalties; g 161 Federal administrative financing account.

1. If the person is an employehen the departmesshall (1) The fund's treasurer shall maintain within the fund an
assigrthe employer the highest contributiate assignable under employmentsecurity “federal administrative financimgcount”,
this chapter for the yeaduring which theviolation or attempted andshallcredit thereto all amounts credited to the fund pursuant
violation occurs and the 3 succeeding years, except that if faethe federaemployment security administrative financing act
departmentssigns the employére highest contribution rate for (of 1954) and section 903 of the federal social security act, as
any such year under other provisions of this chapter or if thgnended.
increasdn the employés contribution rate under this subdivision (1m) Thetreasurer of the fund shallso credit to said account
would be lessthan 2 percent on its payroll for any yei@en the 4 fogeral moneys credited to the fund pursuant to @b.

departmenshallincrease the employsrcontribution rate by 2 (2) The requirements of said section 903 shall conmoy

gﬁgceﬁ?ﬁ?snslask)cﬂsi)g%& for each year in which a penalty appllez;lsppropriation,Withdrawal and use of any monewgssaid account.

: : (3) Consistentlywith this chapteand said section 903, such
to fozr.fel;‘ttrr:gtprirj?entﬁarﬁnseorggloyerthe person may be requlrecjmoneysshall be used solely for benefis employment security
e administration by the department, includinginemployment

3. The person is guilty of a Class A misdemeanor insurance,employment service, apprenticeship programs, and
(n) The department shaltilize uniform procedures to identify relatedstatistical operations.
businessethat are transferred under this subsection. (3e) Notwithstandingsub.(3), any moneys allocated under

(0) Paragraphée) 1, (em) (h), (im), and(m) shall be inter section903 of the federal Social Security Act, as amended, for
pretedand applied, insofar as possible, to meet the minimuiederalfiscal years 2000 ar2D01 and the first $2,389,107 of any
requirementsof any guidance issued by or regulations premudlistributionreceived by this statender section 903 of that act in
gatedby the U.S. department of labor federalfiscal year2002 shall be used solely for unemployment

(9) (a) Consistentlywith sectior33050f the internal revenue insuranceadministration.
code, relating to federal instrumentalities which are neither (3m) The fund’s treasurer shall request restoration from the
wholly nor partially owned by the UniteSitates nor otherwise U.S. secretary of labor of amounts credited to the account under
specificallyexempt from the tax imposed by sect®801of the this section which have been used to pay benefits, unless these
internal revenue code: amountsdo not exceed the balance in the account, and unless the

1. Any contributions required and paid under this chapter féfatedoes not have a balance of advances outstanding from the
1939 or any subsequent yeardsy such instrumentalifynclud f(_ederalunemployment account under title XlI of the sosieatu
ing any national bank, shall be refunded to such instrumentalityy act.
in case this chapter is nartified with respect to such year under (4) Suchmoneys shall be encumbered and spent for employ
s. 3304 of said code. mentsecurity administrative purposes only pursuant to, and after

2. No national banking association which is subject to thige effective date of, a specifilegislative appropriation enact
chaptershall be required toomply with any of its provisions or ment:
requirementso the extent that such compliance would be contrary (a) Stating for which such purposes and in what amounts the
to s. 3305 of said code. appropriationis being made to the administrative account created

(10) All money withdrawrirom the fund shall be used solelyby s.108.20
in the payment of benefits, exclusive of expenses of administra (b) Directing the fund treasurer to transfer the appropriated
tion, and for refunds of sums erroneously paid into the fund, famountsto the administrative account only as and to the extent
refundof a positive net balance in an empldgaeimbursement thatthey are currently needed for such expenditures, and directing
accountunder ss108.15 (4)and108.151 (5)on request by the thatthere shall be restored to the account created by Eumy
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amountthus transferred which has ceased to be needed or avalancethe designing and construction of such buildings, and for
ablefor such expenditures. such equipment, facilities, paving, landscaping aother
(c) Specifying that the appropriated amounts are available fBtorovementsas are required for the proper asel operation of -
obligationsolely within the 2years beginning on the appropria buildings occupied by the department for employment security
tion law’s date of enactment. This paragraph does not apply to &@#ninistration.
appropriations under 80.445 (1) (ndand(ne)or to any amounts  (2) Thetreasurer ofhe fund shall transfer the amounts appro
expendedrom the appropriation under 20.445 (1) (nb¥rom priatedunder s20.445 (1)(na) from the federal administrative
moneystransferredo this state on March 13, 2002, pursuant tfihancingaccount under 20.445 (1) (npnly as and to the extent
section903 (d) of the federal Social Security Act. that they are currently needed for expenditures under this section.
(d) Limiting the total amount which may be obligated during\ny amount thus transferred which has ceasepktoeeded or
anyfiscal year to the aggregate of all amounts credited under saiyailablefor such expenditures shall be restored to that account.
(1), including amounts credited pursuansti.(8), reduced atthe  (3) Theamount obligated under this section during any fiscal
time of anyobligation by the sum of the moneys obligated angearmay not exceed the aggregate of all amounts credited under
chargedagainst any of the amounts credited. s.108.161 (1)including amounts credited underl98.161 (8)
(5) The total of the amounts thus appropriated for use in afgducedby theamount obligated under20.445 (1) (nh)nd) and
fiscal year shall in no event exceed the moneys available for sigf)and further reduced at the time of any obligation by the sum
usehereunderconsidering the timing of credits hereunder and tifdf the moneys obligated and ched against any of the amounts
sumsalready spent or appropriated or transferredtberwise thus credited.
encumberedhereunder (4) As to any building project to be financed under this sec
(6) Thefund's treasurer shall keeprecord of all such times tion, the department shall secure advance assurance that-the fed

and amounts; shall chge each sum against the earliest crediyalbureau of employment security will apply to that projefter
duly available therefor; shaihclude any sum thus appropriatedts completion and occupancthe bureaws policy of gradually

but not yet spent hereunder in computing the faimeét balance reimbursingthe fund for the necessary capital costs of any suitable
asof the close of any month, in line with the fedesajuirement €mploymentsecurity building project thus financed by federal
thatany such sum shall, until spent, be considered part of the fugigRntscovering the amountshich would otherwise be payable
andshall certify therelevant facts whenever necessary hereundgfringthe reimbursement or amortization period for the rental of

(7) If any moneys appropriated hereunder are used to buy gHgstantiallyequivalent dice quarter_s.
hold suitable landwith a view to the future construction of an (5) The governor before approving any land purchase or
employment security building thereon, and if such land is latégnsferor building project to be financed under this section, shall
sold or transferred to other use, the proceeds of such sale (orR8sultwith the building commission as to those cities and sites

value of such land when transferredhall be credited to the Whereearly construction of a combined statécef building is
accountcreated by suk{1). under active consideration with a view to determining where

(8) If any sums are appropriated and spent hereunder to gﬂeeéploymentsecurlty building projects thus financed would be

landand to build a suitable employment security building thereo%, irable. o L .

or to purchase information technologmardware and software,  (6) If the buildingcommission with the approval of the gover

thenany federal moneys thereafter credited to the fund ortpaidOr determines as to any city or site that employment security

the department by way of gradual reimbursement of sngploy offices should be part of a combined statkcef building project,

ment security capital expenditures, or in lieu of the estimated p& should be built on state-owned land or on land ovayeiWs-

odic amounts which would otherwise (in the absence of suéAnsinstate public building corporation, the amounts appropri

expenditurespe federally granted for tivental of substantially atedunder s20.445 (1) (naphallbe available to finance such

equivalentquarters, shall be credited to the account created @§icesor a proper employment security share of such combined

sub.(1), consistently with any federal requirements applicéble Project.

the handling and crediting of such moneys. (7) Any amount appropriated under2.445(1) (na)which
(8m) To the extent that employment security moneys finani@‘snOt been obligated shall be available for employrsentrity

the capital cost of acquiring fife quarters, either in a separat ocal office building projects, consistent with this section and ss.

employmentsecurity building project or in a ger stateéuilding, 108.161and108.20

no rental for the quarters thus financed, or for equivalent substitut&!Stoy: 1985 a. 2%s.490,1674 1991 a. 391997 a. 392003 a. 33197

quartersshall be chared the department ds employment seeu ;g 17  payment of contributions. (1) Contributions shall

rity lfqnc?onsh atf adny tllme. The dep%\_rtré]ent siallcertify in - 3ccryeand become payable by each employer then subject to this
applyingfor the federal moneys specified in s(@. chapteron the first day of Jujy1934, and shall be paid thenceforth
(9) Any land and building or éite quarters acquirednder jn accordance with this chaptehereafter contributions shall
this section shall continue to be used for employment security pHecrueand become payable by any employer on and after the date
poses. Realty or quarters may not be sold or transferred to othg{which the employer becomes newly subject to this chapter
usewithout the governds approval.The proceeds from the sale, (1m) In the case of an employer who becomes newly subject

or the value of realty or quarters upon transsbell be credited 4 his cha ; ;
. ) ) pter based on employmelnting a given yearcon
to the account established in s(h).or credited to the fund estab y, ionshased on payrolls through the quarter which includes

lishedin s.108.2Q or both in accordance with federal requirey o qate the employer became subject to this chapter shall not be
ments. Equivalent substitute rent-free quarters may be provideQy,gjgeredas payable for the purposessaf08.22until the close
aﬁfidgrally e:jpprolv?d.Arr}punts credlt?d under this subsectionys e month next following the first full quarter occurring after
shall be used solely to finance employment security quUartggs, quarter during which the liability was incurred. In no case may

accordingto federal requirements. ;
History: 1971 c. 2591983 a. 827; 1985 a. 291991 a. 391993 a. 4921995 a. suchdue date be later than January 31 of the succeeding year

2251997 a. 391999 a. 152001 a. 432003 a. 33197. (2) Every employer that isubject to a contribution require
ment shall file quarterly reports of contributiorexjuiredunder
108.162 Employment security buildings and equip - this chapter with the department, and pay contributions to the

ment. (1) The amounts appropriated unde8.445 (1) (na) departmentjn such manner abe department prescribes. Each
shallbe used for employment security administration, includingpntributionreport andbayment is due at the close of the month
unemploymentnsurance, employment service and related statisextfollowing the end of the applicable calendar quagrcept
tical operations; for capitalutlay to buy suitable parcels of landasauthorized in sul{2c) or as the department magsign a later
for buildings designed for employment secudperations; and to duedate pursuant to sufilm) or general department rules.
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(2b) Thedepartment shall prescribe a form anethodology for any amount determined under£8.10to have been errone
for filing contribution reports under suf®) electronicallyusing ously paid by the employemwithout interest, against its future
the Internet. Each employer of 50 or more employees, as-de@wntributionpayments; qiif the department finds it impracticable
mined under s.108.22 (1) (ag)that does not use an employeto allow the employer such a credit, it shall refund such overpay
agentto file its contribution reports under this section shall file itmentto the employemwithout interest, fronthe fund or the admin
contributionreports electronically using the Internet on the forristrativeaccount, as the case may be.
prescribecby the department. Once an employer becomes subjec{3am) If an appeal tribunal dhe commission issues a decision
to the reporting requirements under this subsection, it shall cihders.108.10 (2) or a court issues a decision on review under
tinueto file its reports under this subsection unless that requike 108.10 (4) in which it is determined that an amount has been
mentis waived by the department. erroneouslypaid by an employethe department shall, from the
(2c) (a) Except as provided in pafsl) and(e), an employer administrativeaccount, credit the employer with interest at the
thathas a first quarter contribution liability of $5,000more may rateof 0.75% per month or fraction thereof on the amount of the
deferpayment to later due dates beyond the due date establistedneouspayment. Interest shall accrue from the month which
undersub.(1m)or(2) of not more than 60% of its first quarter eonthe erroneous payment was made until the month in whiigh it
tribution liability, without payment of interest, as follows: eitherused as aredit against future contributions or refunded to
1. The employer shall pay at least 30% offitst quarter con the employer
tribution liability on or before July 31 of the year in which the (4) An employets contribution rate for any yeamce deter
liability accrues. mined by the department, shall not be redetermined after the last
2. The employer shall pay at least an additi®@ of the day of Februaryin the year for which the rate was determined
first quarter contribution liability on or before October 31 of thenlessthe rate was determined based on payroll which should
yearin which the liability accrues. havebeen reported under afdifent employes account, in which
3. The employer shapiay any remaining balance of the firs€asethe department may redetermine the rates with respect to all
quartercontribution liability on or before January 31 of the yea@ffectedemployers’ accounts.
afterthe year in which the liability accrues. _(5) Uponapplicationof an employerthe department may per
(b) An employer that elects to defer a payment unde@ar Mit employers which are component members of a controlled
may pay more thathe specified minimum deferred amount or a@roup of corporations undet6 USC 15630 combine wages of

of the deferred amount at any time before the due date under p&ingle employee for purposes of determining ¢neployers’
(a). payrollunder s108.02(21) (b)if the employee is subject to trans

(c) If an employer fails to pay at least the specified minimugﬁr between the employers under the terms of a single collective
deferredamount for the first quarteingether with the full amount Pargainingagreement. The application shall specify the calendar

P i in which the combination is proposed to ocdthis subsec
of contributions payable for any subsequent qudsea specified Y&&r In W
duedate, then all unpaid contributidiability of that employer for ton doesﬁnot agpl%/t to agy e;nOpSIolyeer;or Wh_t?f dﬁpazrtmelntgas
thefirst quarter is delinquent underl908.22and interest thereon W/tten o o:j/_er rt?w S unaer o ug )(C)’Vg. 'ntF e c calen ard
is payable from April 30 of the year in which the liability accrued/€arspreceding the year in which the combination is proptse
. o occur,nor to any employer whose account is overdrawn by6%
(d) If an employer fails to pay at leat% of its first quarter ., 0qn the computation date for the calendar year preceding the
contributionliability on or before April 30 of the year in which the, o which the combination is proposed to occliithe depart
“??g'tﬁ.ag%.rt”es' (tjhe te':nployt?r IS tr_10t permitted to defer the bala'#@ntapproves the applicatiothe department shall specify the
of the liability under this subsection. calendaryear in which the combination is fefctive and the
_(e) An employer is not permitted to deferfitst quarter con  methodby which the component members will report pagroll
tribution liability under this subsectiofor any year unless the of the employee to the department.
employerpays all delinquent contributions, together with any (6) If the department determines that a trustee paying wage

interest,penalties, and fees assessed under this chap@mo i<t a0 em : e :

h i - oY ployer in a state or federal liquidagwoceeding

April 30 of the year in which the liability accrues. in which priority is given tepecified wage claims has incient
(29) An employer agent that prepares reparsler sub(2)  fyndsto pay all wage claims given prioritgnd contributions on

on behalf of less than 25 employers shall file those reports e'%wage ciaims given priorityn full, the department may accept

tronically using the Internet on the form prescribed by the depagssthan the full amount of contributions owed by the employer
mentunder sub(2b). An employer agent that prepares reporign those wage claims.

undersub.(2) on behalf of 25 or more employers shall file those pisory: 1973 ¢. 2471981 c. 361985 a. 291987 a. 3&s.112, 134 1989 a. 77
reportsusing anelectronic medium and format approved by the991a. 89 1993 a. 4922001 a. 352005 a. 86
department. An employer agent that becomssbject to the Cross Refeence: See also s&WD 110.07and110.08 Wis. adm. code.
reporting requirement under this subsection shall file its initial o
reportsunder this subsection foine 4th quarter beginning after108.18  Contributions  to the fund. (1) ToTaL RATE. (a)
the quarter in which the employer agent becomes subject to #jdessa penalty applies under¥08.16 (8) (m)each employer
reportingrequirement. Once an employer agent becaubject shallpay contributions to the fund for each calendar yeahat
to the reporting requirement under tiisbsection, the employer €Verrate on the employes payrolifor that year duly applies to the
agentshall continue tdile its reports under this subsection unles§MPployerpursuant to this section.
thatrequirement is waived by the department. (b) An employers contributions shall be credited to the
(2m) When a written statement of account is issued to g@nployer’saccount in the fund, but only after any solvency-con
employerby the department, showing as duly credited a specififéPution or special contribution paid or payablethe employer
amountreceived from the employer under tolsapterno other uUndersubs(8) to (9m) has been credited to the fusidialancing
form of state receipt therefor is required. account.
(3) If anemploying unit makes application to the department (2) INITIAL RATES. (a) Except as provided in pafs) and(d),
to adjust an alleged overpayment by the employepnfributions an employets contribution rate shall be 2.7% on its payroll for
or interest under this chaptend files such an application withineachof the first 3 calendar years with respect to which contribu
3 yearsafter the close of the calendar year in which such payménsare creditedo its account, except as additional contributions
was made, thedepartment shall make a determination under &ply under this section.
108.10as to the existence and extent of any such overpayment(c) An employer engaged in the construction of roads, bridges,
andsaid section shall apply to such determination. Exceptoas highways,sewers, water mains, utilities, public buildings, facto
videdin sub(3m), the department shall allow an employeredit ries, housing, or similar construction projects shall pay contribu

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.22(1)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2c)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2c)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2c)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2c)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.22
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.10
https://docs.legis.wisconsin.gov/document/statutes/2005/108.17(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.10
https://docs.legis.wisconsin.gov/document/statutes/2005/108.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.10(4)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%201563
https://docs.legis.wisconsin.gov/document/statutes/2005/108.02(21)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.16(7)(c)
https://docs.legis.wisconsin.gov/document/acts/1973/247
https://docs.legis.wisconsin.gov/document/acts/1981/36
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/38
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20112
https://docs.legis.wisconsin.gov/document/acts/1987/38,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1989/77
https://docs.legis.wisconsin.gov/document/acts/1991/89
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/2001/35
https://docs.legis.wisconsin.gov/document/acts/2005/86
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20110.07
https://docs.legis.wisconsin.gov/document/administrativecode/DWD%20110.08
https://docs.legis.wisconsin.gov/document/statutes/2005/108.16(8)(m)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.18(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.18(9m)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.18(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/108.18(2)(d)

108.18 UNEMPLOYMENT INSURANCE

Updated 05-06Wis. Stats. Database 52

tionsfor each of the first 3 calendar years at the average rate Top.
constructionndustry employers as determined by the departmenty
on each computation date, rounded up to the next highest rate.’
This rate may in no cadee more than the maximum rate specified

in the schedule in fefct for the year of the computation under sub. 5.
4).

( éross Reference: See also ctDWD 102 Wis. adm. code. 6.

(d) No later than 90 days after the department issues an initiaT'
determinationthat a person is an employany employer other
thanan employer specified in péc), having a payroll exceeding 9.
$10,000,000n a calendar year may elect that its contribution rat
shallbe onepercent on its payroll for the first 3 calendar years with
respecto which contributions are credited to its account. In suc
case the department shall credit the amount collected in excess b2.
this amount against liability of the employer for future contribu 13
tions after the close of each calendar year in which an eIec:tior4
applies. If an employer qualifies for and makes an election unde
this paragraph, the employer shall, upon notification by the5-
departmentmake a special contribution after the close of each6.
quarterequivalent to the amount by which its account is -overq7.
drawn, if any for the preceding quarterThe department shall
credit any timely payment of contributions to the empldyer
accountbefore making a determination of liabilifyr a special
contributionunder this paragraph. An employer does not qualifyl9.
for an alternate contribution rate under this paragraph at any time
during which the employés special contribution paymerg  2Q.
delinquent. An employer that is the transferee of a business-enter
prise but does not qualify to be treated a successor under s.
108.16(8) (im) does not qualify for an alternate contribution rate
underthis paragraph.

(3) REQUIREMENTS FOR REDUCED RATE. As to any calendar 22.
year,an employer shall be permittéal pay contributions to the
fund at a rate lower than tis¢andard rate on its payroll for that 23.
yearonly when, as of the applicable computation date:

At least 10.0% but under 15.0%. . ... ... 0.27
At least 9.5% but under 10.0%. ........ 0.45
At least 9.0% but under 9.5%.......... 0.53
At least 8.5% but under 9.0%.......... 0.72
At least 8.0% but under 8.5%.......... 0.79
At least 7.5% but under 8.0%.......... 0.86
At least 7.0% but under 7.5%. ......... 0.97
At least 6.5% but under 7.0%.......... 1.23
At least 6.0% but under 6.5%.......... 1.48
At least 5.5% but under 6.0%.......... 1.82
At least 5.0% but under 5.5%.......... 2.16
At least 4.5% but under 5.0%.......... 2.50
At least 4.0% but under 4.5%.......... 2.84
At least 3.5 but under 4.0%. . .......... 3.18
Atleast O butunder3.5%. ............. 3.57
Overdrawn by less than 1.0%. .. ....... 5.70
Overdrawn by at least 1.0%

butunder2.0% .............. 6.20
Overdrawn by at least 2.0%

butunder3.0% .............. 6.70
Overdrawn by at least 3.0%

butunder4.0% .............. 7.20
Overdrawn by at least 4.0%

butunder5.0% .............. 7.70
Overdrawn by at least 5.0%

butunder6.0% .............. 8.20
Overdrawn by 6.0% ormore. . ......... 8.90

(a) Benefits have been clggable tahe employées account
duringthe 18 months preceding such date; and

(b) Such lower rate applies under this section; and Line

Contribution Rate
Reserve Percentage Schedule B

(c) Permitting the employer to pay such lower rate is consistent-
with the relevant conditions then applicable to additional credit2.
allowancefor such year under section 3303 (a) of the federal
unemploymentax act, any other provision to the contrary-not
withstanding. 4

(3m) APPLICATION OF SCHEDULES. For purposes of subgl) S.
and(9): 6.

(a) “Schedule A" is in d&ct for any calendar year whenever 7.
asof the preceding June 30, the fund has a cash balance of less thgn
$300,000,000. '

(b) “Schedule B” is in déct for any calendar year whenever
asof the preceding June 30, the fund has a cash balance of at kbt
$300,000,00Mut less than $900,000,000. 11.

(c) “Schedule C” is in déct for any calendar year whenever 12,
asof the preceding June 30, the fund has a cash balance of at I%t
$900,000,00(ut less than $1,200,000,000. '

(d) “ScheduleD” is in effect for any calendar year whenever 14.
asof the preceding June 30, the fund has a cash balance of at ledxst
$1,200,000,000. 16.

(4) ExrPeERIENCERATES. Except as otherwise specified in this 17.
section,an employés contribution rate on the emploigepayroll
for a givencalendar year shall be based on the reserve percentage
of the employeés account as of the applicable computation date 9

asfollows: [See Figure 108.18 (4) following] lo.

Figure 108.18 (4): 20

Contribution Rate '

Line Reserve Percentage Schedule A 21
1. 15.0%o0rmore. ............. . 0.27

15.0%0rmore. ........... ... 0.00

At least 10.0% but under 15.0%. . .. .. .. 0.20
At least 9.5% but under 10.0%. ........ 0.35
At least 9.0% but under 9.5%.......... 0.45
At least 8.5% but under 9.0%.......... 0.65
At least 8.0% but under 8.5%.......... 0.80
At least 7.5% but under 8.0%.......... 0.90
At least 7.0% but under 7.5%.......... 1.05
At least 6.5% but under 7.0%. ......... 1.30
At least 6.0% but under 6.5%.......... 1.60
At least 5.5% but under 6.0%.......... 1.95
At least 5.0% but under 5.5%. ......... 2.30
At least 4.5% but under 5.0%.......... 2.65
At least 4.0% but under 4.5%.......... 3.00
At least 3.5 but under 4.0%. ........... 3.45
Atleast O butunder3.5%. ............. 4.00
Overdrawn by less than 1.0%. . ........ 5.70
Overdrawn by at least 1.0%

butunder2.0%.............. 6.20
Overdrawn by at least 2.0%

butunder3.0% .............. 6.70
Overdrawn by at least 3.0%

butunder4.0% .............. 7.20
Overdrawn by at least 4.0%

butunder5.0% .............. 7.70
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22.  Overdrawn by at least 5.0%
butunder6.0% .............. 8.20
23.  Overdrawn by 6.0% ormore. .......... 8.90
Contribution Rate
Line Reserve Percentage Schedule C
1. 15.0%0rmore. . ......ciiii . 0.00
2. At least 10.0% but under 15.0%. ....... 0.20
3. At least 9.5% but under 10.0%. ........ 0.35
4, At least 9.0% but under 9.5%.......... 0.45
5. At least 8.5% but under 9.0%.......... 0.65
6. At least 8.0% but under 8.5%.......... 0.80
7. At least 7.5% but under 8.0%.......... 0.90
8. At least 7.0% but under 7.5%.......... 1.05
9. At least 6.5% but under 7.0%.......... 1.30
10. Atleast 6.0% butunder 6.5%.......... 1.60
11. At least 5.5% but under 6.0%.......... 1.95
12. Atleast 5.0% butunder5.5%.......... 2.30
13. At least 4.5% but under 5.0%.......... 2.65
14. At least 4.0% but under4.5%.......... 3.00
15. Atleast 3.5 butunder4.0%............ 3.45
16. Atleast O butunder35%. ............. 4.00
17.  Overdrawn by less than 1.0%. . ........ 5.70
18.  Overdrawn by at least 1.0%
butunder2.0% .............. 6.20
19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.70
20.  Overdrawn by at least 3.0%
butunder4.0% .............. 7.20
21.  Overdrawn by at least 4.0%
butunder50% .............. 7.70
22.  Overdrawn by at least 5.0%
butunder6.0% .............. 8.20
23.  Overdrawn by 6.0% ormore. .......... 8.90
Contribution Rate
Line Reserve Percentage Schedule D
1. 15.0%0rmore. ............. ... 0.00
2. At least 10.0% but under 15.0%. ....... 0.10
3. At least 9.5% but under 10.0%. ........ 0.25
4, At least 9.0% but under 9.5%.......... 0.35
5. At least 8.5% but under 9.0%.......... 0.55
6. At least 8.0% but under 8.5%.......... 0.70
7. At least 7.5% but under 8.0%.......... 0.80
8. At least 7.0% but under 7.5%.......... .95
9. At least 6.5% but under 7.0%.......... 1.20
10. Atleast 6.0% butunder 6.5%.......... 1.50
11. Atleast 5.5% but under 6.0%.......... 1.85
12. At least 5.0% but under5.5%.......... 2.20
13. Atleast 4.5% butunder 5.0%.......... 2.55
14. At least 4.0% but under4.5%.......... 2.90
15. Atleast 3.5 butunder4.0%............ 3.35
16. AtleastObutunder3.5%. ............. 3.90
17.  Overdrawn by less than 1.0%. ......... 5.70
18.  Overdrawn by at least 1.0%
butunder2.0% .............. 6.20
19.  Overdrawn by at least 2.0%
butunder3.0% .............. 6.70
20.  Overdrawn by at least 3.0%
butunder4.0% .............. 7.20

UNEMPLOYMENT INSURANCE 108.18
21.  Overdrawn by at least 4.0%
butunder5.0% .............. 7.70
22.  Overdrawn by at least 5.0%
butunder6.0% .............. 8.20
23. Overdrawn by 6.0% ormore........... 8.90

(5) LimitatioN. Except agprovided in subs(2) and(8), the
contributionrate for any calendar year of an employer whose
reservepercentage equals erceeds zero may in no case exceed
by more than one percent on the empltyeayroll the rate which
appliedto the employer at the closéthe preceding calendar year
and the contribution rate for any calendar year of an employer
whosereserve percentage is less than zero may in no case exceed
by more than 2% on the employ&payroll the rate which applied
to the employer at the close of the preceding calendar year

(5m) LimiTaTION, compPUTATION. The limitationof sub.(5)
shallbe computed from the employsrexperience rate assigned
to it under subg4), (5) and(6), rounded to the next highest rate.

(6) CoMPUTATION IN SPECIALCASES. If during the year ending
on a computation date an employer has been liable for contribu
tionsbut has had no payroll, the empldgetreserve percentage as
of that computation date shdde computed on the basis of the
employer’smost recent year (ending on a computation date which
appliedto the employer) of some payroll; but the empléyeon
tribution rate for the calendar year following the computation date
shallin no case be less than one percent.

(7) VOLUNTARY CONTRIBUTIONS. (a) 1. Except as provided in
pars(b) to(h), any employer may make payments to the fune dur
ing the month ofNovember in excess of those required by this sec
tion and s108.19 (1)and(1e). Each payment shall be credited to
the employets account for the purpose of computing the employ
er'sreserve percentage as of the immediately preceding computa
tion date.

2. Each payment shall be treated as a contribution required
andirrevocably paid under thishapter with respect to payrolls
precedingthe date it is credited except as a refund or credit is
authorizedunder par(b), (e) or (h).

(b) No employer mayby means of a voluntary contribution
underpatr (a), reduce the employer contribution rate to a rate
lower than the next lower rate which would have applied to the
employerfor the following calendar yearAny contributions in
excesf theamount required to reduce an emplogeate to the
extentpermitted under this paragraph shall be applied agayst
outstandindiability of the employeror if there is no such liability
shall be refunded to the employer or established as a credit against
future contributions payable by the employat the employes
option.

(c) No employer whose overdrafts have beengddito the
fund’s balancing account underi8.16 (7) (cymay make a vel
untary contribution under pafa) prior to the 5th calendar year
commencingafter the date of the most recent such gharAny
voluntary contribution made prior to that year shall be treated as
an excess contribution under pém).

(d) A payment under this subsection is timely if it is received
by the department no later than November 30 following the- com
putationdate for thecalendar year to which it applies, or if mailed
is either postmarked no later than that date or is receivedeby
departmento later than 3 days after that date.

(e) The department may refund a voluntary contribution made
underpatr (a) if, due to an error of the department or an empJoyer
the department makes an adjustment after the computation date or
the November voluntarycontribution period to the employer
accountor payroll used to calculate the empldgereserve per
centagehat nullifies the rate reduction obtained by vioéuntary
payment. No refundmay be authorized after the close of the cal
endaryear for which the rate changed by the voluntary contribu
tion applied.

(f) Notwithstandingar (a), the department shall authorize an
employerto make a voluntary contribution for the purpose of
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computingthe employées reserve percentage as of the immediq1g . . .. .. 6.20. .. ..... .. 090.......... 0.90
ately preceding computation date after the month of Novemb 6.70 0.90 0.90
butin no case later than 120 days after the beginofitige calen = "~ "7 7" """ 7T e s e '
daryear to which the reserve percentage applies, in an amountségt .. ....... 720, ... 090.......... 0.90
ficient to obtain a contribution rate that was: 22 .. 7.70.......... 090.......... 0.90
1. Nullified by an erroneous clge or credit to the employer 23 ... ... ... 820.......... 090.......... 0.90
accountmade by the department; or 24 ... ... .. 8.90.......... 0.90.......... 0.90
2. Increased to a higher contribution rate by an erroneots
chargeor credit tothe employes account made by the depart Schedule B
ment. Employers Employers
(g) Any payment under pdf) must be received by the depart with with
mentwithin 30 days after the date of notice of the rate change payroll payroll of
causeddy the adjustment and within 120 days after the beginning under $500,000
of the year to which the rate applies. $500,000 or more
(h) The department shall establish contributions other than Contribution Solvency Solvency
thoserequiredoy this section and $08.19 (1)and(le)and coR | ine Rate Rate Rate
tributionsother than those submitted during the month of Nevem
beror authorized under pdf) as a credit against future contdibu 1 ... ... .. 0.00.......... 0.05.......... 0.10
tions payable by the employer or shall refund the contributionsat2 ......... 0.20.......... 005.......... 0.10
the employefs option. 3. 035.......... 0.05.......... 0.15
(8) Sowvency conTriBUTIONS. Each employes solvency 4, 045. . . ... ... 005........ .. 0.20
contributionfor each period of a calendar year shallfigured by 5 0.65 0.20 0.30
applying the solvency rate determined for that year undef®ub. ~ =" DO R :
to the employess payroll forthat period, and shall be payableto 6 ... ... ... 0.80.......... 020.......... 0.35
the fund’s balancingaccount by the due-date of its contribution 7 ......... 090.......... 0.20.......... 0.40
report. 8 ..., 1.05.......... 025.......... 0.45
(9) SoLveNcy RATES. Except as provided in sub@c) and 9. ... 130, .. ... ... 030.......... 0.50
(9e), an employé€s solvency rate on its payroll for a given calen
dar year shall be basesolely on the contribution rate of its 10 .. ....... 160.......... 035.......... 0.55
accountfor the calendar year under this section. For purposes @l ......... 195.......... 045.......... 0.60
rate determination under this subsecti@m employées payroll 12 230, ... ... .. 050.......... 0.65
shallbe calculated for the 12—-month period ending with the-co
putationdate preceding the calendar year to which theagaptées. M3 265 0.55. . 0.70
[SeeFigure 108.18 (9) following] 14 ......... 270.......... 055.......... 0.70
) 15......... 3.00.......... 0.60.......... 0.70
Figure 108.18 (9): 16 ... 345.......... 0.65.......... 0.70
Schedule A 17 ... ... 400.......... 065.......... 0.70
Empl_oyers Empl_oyers 18......... 570.......... 090.......... 0.90
Wlth” Wltn . 19......... 6.20.......... 090.......... 0.90
payro payroll o
under $500,000 20 ... .. 6.70.......... 090.......... 0.90
$500,000 of more 21 ... 720.......... 090.......... 0.90
I 22 ... 7.70.......... 090.......... 0.90
Contribution Solvency Solvency
Line Rate Rate Rate 23 ... 820.......... 090.......... 0.90
1 027 0o 043 24 ... ... 890.......... 090.......... 0.90
2. 027...0oo.. .. 0.00.......... 0.43 Schedule C
3. 045.......... 0.00.......... 0.60 Empl_oyers Empl_oyers
4. 053.......... 0.00.......... 0.70 W'th” W'tn f
payro payroll o
5. ... 0.72.......... 0.20.......... 0.70 under $500,000
6 ......... 0.79.......... 030.......... 0.80 $500,000 or more
7.........086.......... A40. ... S
8 8 23 8 58 (1) gg Contribution Solvency Solvency
S S 0.60 .......... o Line Rate Rate Rate
......... 123..........060..........1 1 000 . o000 oo
10......... 148.......... 0.70.......... 1.10 5 0.20 0.02 0.05
11 ..., 1.82.......... 080.......... 120 T e DU
12 .. 216.......... 0.90.......... 1.30 3 035........ 002........ 0.05
13......... 250.......... 0.90.......... 1.40 4o 045........ 0.02........ 0.05
14 ......... 270, .. ....... 0.90.......... 1.40 S, 0.65........ 0.10........ 0.15
15......... 2.84.......... 1.00.......... 1.50 Figure 108.18 (9): (continued)
16 ......... 3.18.......... 1.10.......... 1.60 6 ......... 0.80........ 0.10........ 0.20
17 ... 357.......... 120.......... 1.70 T 090........ 0.10........ 0.25
18 ......... 570.......... 0.90.......... 0.90 8 ......... 1.05........ 0.15........ 0.30
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9. ... 1.30........ 0.15........ 0.35
10......... 1.60........ 0.20........ 0.40
11 ......... 1.95........ 025........ 0.45
12 ... .. 230........ 0.30........ 0.50
13......... 265........ 035........ 0.55
14 ......... 270........ 035........ 0.55
15......... 3.00........ 0.40........ 0.55
16......... 345........ 0.40........ 0.55
17 ..o 400........ 0.40........ 0.55
18 ......... 570........ 0.70........ 0.70
19......... 6.20........ 0.70........ 0.70
20 ..., 6.70........ 0.70........ 0.70
21 ... 7.20........ 0.70........ 0.70
22 ... 7.70........ 0.80........ 0.80
23 ... 8.20........ 0.85........ 0.85
24 ... 890........ 0.85........ 0.85

Schedule D
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate

1., 0.00........ 0.00........ 0.05

2. 0.10........ 0.02........ 0.05

3. 025........ 0.02........ 0.05

4 ... 035........ 0.02........ 0.05

5. ... 055........ 0.10........ 0.15

6 ......... 0.70........ 0.10........ 0.20

T 0.80........ 0.10........ 0.25

8 ... ....... 095........ 0.15........ 0.30

9. ... 1.20........ 0.15........ 0.35
10......... 1.50........ 0.20........ 0.40
11 ... .. 1.85........ 025........ 0.45
12 ... ... 220........ 0.30........ 0.50
13......... 255........ 035........ 0.55
14 ......... 2.70........ 035........ 0.55
15......... 290........ 0.40........ 0.55
16 ......... 335........ 0.40........ 0.55
17 ... 390........ 0.40........ 0.55
18 ......... 570........ 0.70........ 0.70
19......... 6.20........ 0.70........ 0.70
20 6.70........ 0.70........ 0.70
21 ... 7.20........ 0.70........ 0.70
22 ... 7.70........ 0.80........ 0.80
23 ... 820........ 085........ 0.85
24 ... 8.90........ 0.85........ 0.85

UNEMPLOYMENT INSURANCE 108.19
solvencyrate which, when combined with its contribution rate,
equalsthat maximum total rate.

(9m) SOLVENCY CONTRIBUTIONEXEMPTION. No solvency con
tribution is required of any employer which qualifies for and
electsan alternate contribution rate under s@).(d).

History: 1971 c. 4253, 211; 1973 c. 2471975 c. 3431977 c¢. 1331979 c. 12
52, 1983a. §27,99; 1983 a. 18%.329 (28) 1983 a. 3841985 a. 1740, 332 1987
a. 38ss.113t0121, 134 1989 a. 56.259 1989 a. 77359 1991 a. 891993 a. 373
492, 1995 a. 18, 225 417, 1997 a. 391999 a. 152001 a. 432005 a. 86

108.19 Contributions to the administrative account.

(1) Eachemployer subject tthis chapter shall regularly contrib
uteto the administrative account at the rate of two—tenths of one
per cent per year on its payroll, except ttia department may
prescribeat the close of any fiscal year such lower rates of con
tribution under this section, to apply to classeseaiployers
throughoutthe ensuing fiscal yeaas will in the departmers’
judgmentadequately finance the administration of this chapter
andaswill in the department’ judgment fairly represent the rela
tive cost of the services rendered by the department to each such
class.

(1e) (a) Except as provided in péb), each employeother
thanan employer that finances benefits by reimbursemdigun
of contributions undes. 108.15 108.151 or 108.152shall, in
additionto other contributions payable underl88.18and this
section,pay an assessment to the administrative account for each
yearprior to the year 2008 equal to the lesser of 0.01%6 pay
roll for that year or the solvency contribution that would otherwise
be payable by the employer underl8.18 (9)for that year

(b) The levy prescribed undpar (a) is not efective for any
yearunless the departmenmip later than the November 30 preced
ing that yearpublishes a class 1 notice under336 giving notice
thatthe levy is in d&ct for the ensuing year

(c) Notwithstanding pafa), the department maif it finds that
the full amount of the levys not required to &ct the purposes
specifiedin par (d) for any yearprescribe a reduced levy for that
yearand in such case shall publish in the notice unde(lpahe
rateof the reduced levy

(d) The department may expend the moneys recdieed
assessmentgvied under this subsection in the amounts autho
rizedunder s20.445 (1) (gh¥or the renovation and moderniza
tion of unemployment insurance information technology systems,
specificallyincluding development and implementation of a new
systemand reengineering of automated processes and manual
businesgunctions.

(Im) Eachemployer subject to this chapter as of the date a rate
is establishedinder this subsection shall pay an assessment to the
administrativeaccount at a rate established by the department suf
ficient to pay interest due on advances from the federal unemploy
mentaccount under title XIl of the social security a2 JSC
1321t01324). The rate established by the department for employ
ers who finance benefits under $08.15 (2) 108.151 (2) or
108.152(1) shall be 75% of theate established for other employ
ers. The amount of any employsrassessment shall be the prod
uct of the rate established for that employer multiplied by the
employer’spayroll of the previous calendar year as takem
quarterly contribution reports filed byhe employer grin the

(9c) REDUCTION OF SOLVENCY RATE. The department shall absencef the filing of such reports, estimates made by the depart
reducethe solvency ratpayable under sut®) by each employer ment. Each assessment made under this _subse(;tion is doe on
for each year by the rate payable by that emplogeer s108.19 30thday commencing after the date on which natiche assess

(1e) (a)for that year
(9e) SEASONAL EMPLOYER SOLVENCY RATE.

the employer paying more than tineaximum total contribution

mentis mailed by the department. If the amounts collected under

A seasonal thissubsection are in excess of the amounts needed to pay interest

employershall pay an additional solvency contributimi2% on due,the amounts shall be retained in the administrative account
its payroll for each calendar year unléisat rate would result in andutilized for the purposes specified inl€8.20 (2m)

(1n) Thedepartment shall publish as a class 1 notice under ch.

andsolvency rate applicable to any employer in the same yea®Bb any rate established under s{ibm) within 10 days of the date
which the rate applies, iwhich case the employer shall pay thathatthe rate is established.
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(1p) Notwithstandingsub.(1m), an employer having a pay unemploymentreserve fund from the federal unemployment
roll of $25,000 or less for the preceding calendar yeexespt accountunder title Xl of the social security ad2 USC 13210
from any assessment under s{ilm). 1324 may make payments to satisfy a federalit exception cen
(2) If the department finds, at any time within a fiscal year f@€rninga payment fronthe fund or any federal aid disallowance
which it has prescribed lower contribution rates to the administri@volving the unemployment insurance program, or may make
tive accounthan the maximum rate permitted under §lilp.that paymentso the fund if sugh action is necessary to obtain a lower
such lower rates will not adequately financeableninistratiorof ~ interestrate or deferral of interepyments on advances from the
this chapter or are excessive for that purpose, the department fggigralunemploymenaccount under title Xl of the social secu
by general rule prescribe a new schedule of rates icase [ity act, except that any interest earned pending disbursement of
exceedinghe specified maximum to apply undhis section for federalemployment security grants unde0.445 (1) (nshall
the balance of the fiscal year bg credited to the gen]?rahn%. Any moneys reve(;tlrég@ t404éhe
2m) Within the limit specified by sul{1), the department @dministrativeaccount from the appropriations undeg8.445
ma(y by) rule prescribe at a?ly time agewy%e)riod anyF')such rate (1) (ge)and(gf) shall pe ut|||zed_ as provided in this subsection.
or ratesor schedule as it deems necessary and proper hereundet3) Thereshall be included in the moneys governed by sub.
Unlessthus prescribed, no such rate or rates or schedule sHzIM) any amounts collected by the department undetG04
apply under sub(1) or (2). (11) (c) and(cm) and108.22 (1) (a)(ac), and(ad)as tardy filing
(3) If the federal unemployment tax act is amended to per ps,forfeltures, interest on delinquent payments, or other penal
amaximum rate of credit against the federal tax higher than U€Sand any excess moneys collected und&8.19 (1m)
90% maximumrate of credit permitted under sect@®02(c) (1) (4) Any moneys transferred to the administrataecount
of the internal revenue code on May 23, 1943, to an emp|09}g}m the federal administrative financing account pursuant to s.
standarccontributionrate on payroll under that law is more tha@g??so\xl_tq ;13(18;)565159 1051 . 3680 35,50, 45 1065 a. 6388 1985 a. 17
2.7%,then the standard contribution rate as to all employers un s o 105 10 21091 2 RO190 Y :
this chapter shall, by a rule of the department, be increased frgm“l%_le?? ;&532 Zf%,of‘zooaoégfggé" 771991 8. 891997 2. 2739, 252 1999 a. 15
2. 7% of payroll to that percentage of payroll which corresponds
to the higher maximumnate of credit thus permitted against thd08.205 Quarterly wage reports. (1) Each employeshall
federalunemployment tax; arslich increase shall becoméeef ~ file with the department, in such foras the department by rule
tive on the same date as such higher maximum rate of crégfjuires,a quarterly report showing theame, social security
becomepermissible under the federal amendment. numberand wages paid to each employee who is employed by the
(4) If section 303 (a) (5) ditle Il of the social security act and EMPIoyerin employment with the employeluring the quarter
section3304(a) (4) of the internal revenue code are amended [G€ department may also by rule require each employer to include
permita state agency to use, in financing administrative expenfi (€ report any salary reduction amounts that are not wages and
turesincurred in carrying out itsmployment security functions, t1atwould have been paid each such employee by the employer
somepart of the moneys collected or to be collected under the s@i$a/ary during the quarter but for a salary reduction agreement
unemploymentnsurance layin partial or complete substitution Undera cafeteria plan, within the meaning2sf USC 125 The
for grants under title IIl, then this chapter shall, by rule of tgnPloyershall filethe report no later than the last day of the month
departmentbe modified in the manner and to the extent antp!lowing the completion of each quarter
within thelimits necessary to permit such use by the department(1m) (&) Thedepartment shall prescribe a form and method
underthis chapter; and the modifications shall becaffective 0l0gy for filing reports under sul(1) electronically using the
onthe same date as such use becomes permissible underthel fefnet.
eralamendments. (b) Each employeagent shall file its reports electronically in
History: 1979 c. 341979 c. 10s.60 (13) 1981 c. 3151983 a. 827,384 1985 the form prescribed by the department.

2 %%%%%%?718_'72738' 4031991 a315 1993 a. 4901997 a. 391999 a. 152001 (2) All_employers of 50 or moremployees, as determined
Cross Refeence: See also ctDWD 150 Wis. adm. code. unders.108.22 (1) (ae)shall file the quarterly report undsub.

(1) using arelectronic medium approved by the department for
108.20 Administrative account. (1) To finance thedmin  suchemployers. An employer that becomes subject to the report
istration of this chapter and to carry out its provisions and puing requirement under this subsection shall file its initial report
posesthere is establishethe “administrative account”. This underthis subsection for the 4th quarter beginning after the quar
accountshall consist of altontributions and moneys not otherter in which the employer becomes subject to the reporting
wise appropriated paid to or transferred by the department for tteguirement.Once an employer becomes subject to the reporting
accountunder s.108.19 and of all moneys received for therequirement under this subsection, the employer shall corttnue
accountby the state or by the department from any source, incldie its quarterly reports under this subsection unless that require
ing all federal moneys allotted or apportioned to the statheor mentis waived by the department.
departmenfor the employment service or for administration of History: 1987 a. 381991 a. 891997 a. 391999 a. 152005 a. 86
this chapter or for services, facilities or records supplied to any Cross Refeence: See also cfDWD 111, Wis. adm. code.

federalagency from the appropriation unde2®445 (1) (n) The 19821 Record and audit of payrolls. (1) Every employ
departmenshall make to federal agencies such repsiare nec  ing it which employs one or more individuals to perfovark
essaryin connection with or because of such federal aid. ;s state shall keep an accunaterk record for each individual

(2) All amounts received by the department for the adminismployedby it, including fullname, address and social security
trative accounthall be paid over to the secretary of administratigiumber,which will permit determination of the weekly wages
andcredited to that account for the administration of thigpter earnecby each such individual, the wages paid within each-quar
andthe employmenservice, for the payment of benefits d&r terto that individual and the salary reduction amounts that are not
ableto the account under508.07 (S)and for the purposes speci wagesand that would have been paid by the employing unit to that
fied in sub.(2m). individual as salary but for a salary reduction agreement under a

(2m) Fromthe moneys not appropriated undef®.445 (1) cafeteriaplan, withinthe meaning o26 USC 125 Each such
(ge), (df), (gg), and(gi) which are received by the administrativeemployingunit shall permit any authorized representative of the
accountas interest and penalties under tthispter the depart departmento examine, at angeasonable time, the work record
ment shall pay the benefits chgeable to the administrative and any other records which may show any wages paid by the
accountunder s108.07 (5)and the interest payabledmployers employing unit, or any salary reduction amourtgat are not
under s108.17 (3mjand may pay interesiie on advances to thewagesand that would have been paid by the employing unit as
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salarybut for a salary reduction agreement under a cafgiletia  federallaw, the due date is the next following day which isaot
within the meaning 026 USC 125regardless of the format in SaturdaySundayor legal holiday under state or federal .law
which such a record is maintained. If such a record is maintained(c) Any report or payment, except a payment required by s.
by anemploying unit in machine-readable format, the employingsg.15(5) (b) or 108.151 (5)f) or (7), to which this subsection

unit shall provide the department with information necessary #pliesis delinquent, within the meaning of pé&), unless it is
retrievethe record. If the department determines that the empl@¥ceivedby thedepartment, in the form prescribed by law or rule
ing unit is unable tgrovide access to such a record or that the the department, no later than its due date as determined under
retrievalcapability at the site where the record is maintained is 1gir (b), orif mailed is either postmarked no later than that due date
adequatdor efficient examination, the employing unit shatb- o is received by the department no later than 3 days after that due
vide a copy of the record to the department and shall allow thgte. Any payment required by $08.15 (5) (bpr108.151 (5) (f)
departmento remove the copy from that site fauch period as or (7) is delinquent, within the meaning of péa), unless it is

will permit examination at another location. Each such emplg¥ceivedoy the department, in the form prescribed by laovater

ing unit shall furnish to the department upon demand a swaffhnthe last day of the month in which it is due.

statemenbf.the_ information contained_ in any such recprd. (d) The tardy payment fee or filing fee may be waived by the
(2) Thefindings of anysuch authorized representative of thgepartmentf the employer later files the required report or makes
departmentpased on examination dfie records of any such the required payment and satisfies the department thaefiuet

employing unit and embodied in an audit report mailedtte o hayment wasardy due to circumstances beyond the employ
employingunit, shall constitute a determination within the meary s control.

ing of 5.108.10 ( o
. . e) Any notice filed under €.08.15 (3) (apr(b), 108.151 (3)
(3) If any such employing unit fails to keep adequate wok "4 108.152 (2) (apr assurance filed under¥8.151 (2) (a)
recordsunder this section or fails to file the reports required by t (4) (a) 2.is timely if it is received by the department by Deeem
chapteror required by the department under this chapber 1,031 or if mailed, is either postmarked no later than that due date

employingunit's contribution liabilitywith respect to the period ., ; ;
for which suchrecords are lacking or deficient or for which suclcér is received by the department no later than 3 days after that due

reportshave not been filed may be estimated by the department’i

adetermination made underi€8.10 r‘(f) Any noticeof assurance filed under 808.151 (2) (c)s

History: 1987 a. 381993 a. 3731997 a. 39 timely if it is received by the department by its due datefor
Cross Refeence: See also ctDWD 110, Wis. adm. code. mailed, is either postmarked no later than that due date or is
_ ) receivedby the department no later than 3 days after that due date.
108.22 Timely reports, notices and payments. (1) (@)  (1m) If an employer owes any contributionsimbursements

If any employsrother than an employer which has ceased bugj 5ssessments underl§8.150r 108.151 interest, fees, or pay
ness and has not paid or incurred a liabilitpay wages in any mentsfor forfeitures or other penalties toe department under
quarterfollowing the cessation of business, is delinquent 'n-ma[ﬂis chapter and fails to pay the amount owed, the department has
ing by the assigned due date any contribution report, or othEherfected lien upon the employeright, title, and interest in all
reportor payment to the department required of it underctié® ¢t real and personal property located in this state iarti@int
terexcept a quarterly report undefl88.2050r a voluntary €on ina|ly determined to be owed, plus costs. Except where creation
° ¥t a lien is barred or stayed bankruptcy or other insolvency law
mentat the rate of one percent per montfraction thereof from tE&Iien is efective when the department issues a determination of
the date such payment became due. If any such employer is dfid 3mount owed under $08.10 (1)and shall continue until the
quentin making any quarterly report under198.205by the  5mountowed, plus costs aridterest to the date of payment, is
assigneddue date, the employshall pay a tardy filing fee for 5iq it 4 lien is initially barred ostayed by bankruptcy or other
eachdelinquent quarterly report as follows: insolvencylaw, it shallbecome déctive immediately upon expi

1. For 1 to 100 employees, $25. rationor removal of such bar or stafhe perfected lien does not

2. For more than 100 employees, $75. give the department priority over lienholders, mortgagees, pur

(ac) In addition to any fee assessed under(pdirthe depart chaserdor value, judgment creditors, aptedges whose interests
mentmay assesan employer or employer agent that is subject teavebeen recorded before the departneeli¢n is recorded.
thereporting requirement under1€8.205 (2)and that fails tdile (2) (a) 1. If any employing unit or any individual who is found
its report in a format prescribed under that subsection a penaltyefsonallyliable under sub(9) fails topay to the department any
$10for each employee whose information is not reported in-a feimountfound tobe due it in proceedings pursuant t488.1Q
mat prescribed under $08.205 (1m) (bpr (2). providedthat no appeal or review permitted underL68.10is

(ad) 1. An employer agent that is subject to the reportifgendingand that the time for taking an appeal or revieas
requirementsinder s108.17 (2g)and that fails to file a contribu expired, the departmenbr any authorized representative may
tion report in accordance with $08.17 (2g)may be assessed aissuea warrant directed to the clerk of circuit court for any county
penaltyby thedepartment in the amount of $25 for each employef the state.
whosereport is not filed using an electronic format and medium 2. The clerk of circuit court shall enter in the judgment and
approved by the department. lien docket the namef the employing unit or individual men

2. An employer that is subject to the reporting requirementisnedin the warrant and the amount of the contributions, interest,
unders.108.17 (2b)and that fails to file a contribution repamt costsand other fees for which the warrant is issued and the date
accordancevith s.108.17 (2b)may beassessed a penalty by thevhensuch copy is entered.
departmentn the amount of $25 for each report that is not filed 3. A warrant entered under sulidshall be considered in all
in accordance with €08.17 (2b) respectsas a final judgment constituting a perfected lien upon the

(ae) For purposes of pafa), the number of employeesemployingunit's or individuals right, title and interest in all real
employedby an employer is the total number of employeesndpersonal property located in the county where the warrant is
employedby the employer at artime during the reporting period. entered.

(am) The interest, penalties, and tardy filifegs levied under 4. The department or any authorized representatiag
pars(a), (ac), and(ad) shall be paid to the department and creditefiereafteffile an execution with the clerk of circuit court for filing
to the administrative account. by the clerk of circuit court with theherif of any county where

(b) If the due date of a report or payment und&08.15 (5) real or personal property of the employing unit or individual is
(b), 108.151 (5) (for (7), 108.16 (8)108.17 or 108.205would  found,commandinghe sherifto levy upon and sell difient real
otherwisebe a SaturdaySundayor legal holiday under state orandpersonal property of the employing unit or individual to pay
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the amount stated in the warrant in the same manner as upon atb) 1. To recover any overpayment which is not otherwise
executionagainst property issued upon the judgment of a courtrefpaidor recovery of which has not been waived, the department
record,and to return the warrant to the department and pay to it thay recoup the amount of the overpayment from benefits the indi
moneycollectedby virtue thereof within 60 days after receipt oidual would otherwise be eligible to receive, or file a warrant
the warrant. againstthe liable individual in the same manneiisprovided in

(b) The clerk of circuit court shall accept, file and enter eadhis section for collecting delinquent payments from employers,
warrantunder para) andeach satisfaction, release, or withdrawa@r both.
undersubs.(5), (6), and(8m) in the judgment and lien docket 2. To recover any assessment undei08.04(11) (cm) the
without prepayment of any fee, but the clerkcotuit court shall departmentay file a warrant against the liable individuattie
submita statement of the proper fee semiannually to the depadmemanner as is provided in this section for collecting delin
ment covering the periods from January 1 to June 30 and Jukjukentpayments from employers.

to December 31 unless a feifent billing period is agreed to 3 any recovery under this paragraph is limited to the actual

betweenthe clerk of circuit court and the department. The fegg,oynt of the overpayment or assessment and any costs-and dis
shallthenbe paid by the department, but the fees provided byb%rsementswithout interest.

814.61(5) for entering the warrants shall be added to the amount 1 The d ¢ t shall wai f benéias
of the warrant and collected from the employing unit or individual (&) 1. The Iepaf dmf?” shall waive recovery of ben
whensatisfaction or release is presented for entry wereerroneously paid It

(3) The department may issue a warrant of like terfose a. The overpayment was the result of a departmental error and

andeffect to any employee or other agent of the department, wifgsnot the fault of any employer underl98.04 (13) () and

may file a copy of such warrant with the clerk of circuit confrt b. The overpayment did not resdtom the fault of an

any county in the state, and thereupon such clerk shall enter &feployeeas provided in s108.04 (13) (f) or because of a claim

warrantin the judgment and lien docket and the warrant shant'sfalse statement or misrepresentation.

becomea lien in the samenannerand with the same force and 2. If a determination or decision issued undetG8.09is

effect,as provided in sul§2). In theexecution of the warrant, the amendedmodified or reversed by an appeal tribunal,abemis

employeeor other agent shall have all the powessferred by law sionor any court, that actioshall not be treated as establishing a

upon a sherif, but shall not be entitled to collect from thedepartmentaérror for purposes of subdl. a.

employerany fee or chge for the execution of the warrant in  (gm) If the department issues an erroneous warrant, the

excesf the actual expenses paid in the performance of his or Bgphartmenshall issue a notice of withdrawafithe warrant to the

duty. clerk of circuit court for the county in which the warrant is filed.
(4) If awarrant be returned not satisfied in full, the departmeTihe clerk shall void the warrant and any liens attached by it.

shallhave the same remedies to enforce the amount due for congy an individual who is an dicer, employee, membeor

tributions, interest, and costs and other fees as if the departmﬁ{%{nageholding at least 20% of the ownership interest of a corpo
hadrecovered judgment against w@ploying unit for the same ration or of a limited liability company subject this chapterand
andan execution returned wholly or partially not satisfied.  \yho has control or supervision of or responsibility for filing con
~ (5) Whenthe contributions set forth invearrant together with tribution reports or making payment of contributions, and who
interestandother fees to date of payment and all costs due tglfully fails to file such reports or to make such payments to the
departmenhave been paid to it, the department shall issue a sagispartmentpr to ensure that such reports are filed or that such
faction of the warrant and file it with the clerk of circuit court. Thfbaymentsare made, may bfsund personally liable for such
_cIerk of circuit court shall imme_diately enter a satisfaction of th@mounts,including interest, tardy payment or filing fees, costs
judgmentonthe judgment and lien docket. The department shald other fees, in the event that after proper proceedings for the
senda copy of the satisfaction to the employer collectionof such amounts, as provided in this chayker corpe

(6) Thedepartment, ift finds that the interests of the state willration or limited liability company is unable to pay such amounts
not therebybe jeopardized, and upon such conditions as it m@ythe department. Ownership interest of a corporatidimited
exact,may issue a release of any warrant with respect to any rgability company includes ownership or control, directly or4ndi
or personal property upon which the warrant is a lien or cloudctly, by legally enforceable means or otherwise, by the individ
upontitle, and such release shall be entered of record by the cla#k by the individuak spouse or child, by the individumaparent
upon presentation to the clerk and payment offteefor filing  if the individual is under age 18, or by a combinatiod of more
saidrelease and the same shall be feeldclusive that the lien or of them, and such ownership intere$ta parent corporation or
cloudupon the titleof the property covered by the release is extilimited liability company of which the corporation or limited
guished. liability company unable to pay suamounts is a wholly owned

(7) At anytime after the filing of a warrant, the departmensubsidiary. The personal liability of suabfficer, employee, mem
may commence and maintain a garnishee action as provideddgy or manager as provided in this subsection survives dissolution,
ch.812 or may use theemedy of attachment as provided by chreorganization, bankruptcy receivership, assignment for the
811 for actions to enforce a judgment. The place of trial of sutlenefitof creditors, judicially confirmed extension composi
anaction may be either in Dane County or geeinty where the tion, or any analogous situation of the corporationlimited
debtorresides and shall not be changed from the county in whiddbility company and shall ket forth in a determination or deci
suchaction is commenced, except upon consent of the partiesionissued under 4.08.10

(8) (a) If benefits are erroneously paid to an individual, theg';'gsctogg légzié Cs-gfggssug- %9@{3@%Vggﬁg;:iggéi??&%g ¢ 31‘;3
individual’s liability to reimburse the fund for the _overpaymenfﬁ)73 1995 5. 2241997 a. 391999 a. 152001 a. 352003 a, 1972005 a. 86
may be set forth in a determination or decision issued under Scross Refeence: See also ch®WD 110 and111, Wis. adm. code.
108.09 Any determination which establishes or increases aronly the department may waive collection of an overpaynisgp v LIRC, 133
overpaymenshall include a finding concerning whether waiveyVis- 2d 422395 N.w2d 815(Ct. App. 1986). o
of benefit recovery is required under gia. If any decision of _, Lremploymentornensaton waranis iy e docketed by & lercof st cout
an appeal tribunal, the commission or any court eStab“SheS thedepartment has discretion whether to seek recovery of overpayments due to
increasesan overpayment and the decision does not includanadepartmens error 67 Atty Gen. 228.
finding concerning whether waiver of benefit recoverseiguired
underpat (c), the tribunal, commission or court shall remand th£08.225 Levy for delinquent contributions or benefit
issueto the department for a determination. overpayments. (1) DeriNniTioNns. In this section:
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(@) “Contribution” includes a reimbursement or assessmeanhetheror not that property has been surrendécetthe depart
unders.108.15108.151 or108.152 interest for a nontimely pay ment. The court may grant only the relief under. flax. No other
ment,fees, and any payment due for a forfeiture imposed aponactionto question the validitgf or restrain or enjoin a levy by the
employingunit under s108.04 (1) (c) or other penalty assesseddepartmenmay be maintained.
by the department under this chapter (b) In an action under pdg), if a levy would irreparably injure

(b) “Debt” means a delinquent contribution or repayment ofghts to property the court may enjoin the enforcementttudt
abenefit overpayment, an assessment unded&04 (1) (cm)  levy. If the court determines that the property has been wrongfully
or any liability of a 3rd party for failure to surrender to the deparevied upon, itmay grant a judgment for the amount of money
mentproperty or rightso property subject to levy after proceedobtainedby levy.
ingsunder sub(4) (b)and s108.10to determine that liability (c) For purposesf an adjudication under this subsection, the

(c) "Debtor” means a person who owes department a debt. determinationof the debt upon which thieterest or lien of the

(d) “Disposable earnings” means that part of the earningsddpartments based is conclusively presumed to be valid.
any individual after the deduction from those earnings of any (6) DeTeErRMINATION OF EXPENSES. Thedepartment shall deter
amountsrequired by law to be withheldny life, health, dental or mineits costs and expenses to be paid in all cases of levy

similar type of insurance premiums, union dussy amount nec
essary to comply with eourtorder to contribute to the support of (7) Use oF proCEEDS. (a) The department shall apply all

> hild d | h t sh oneyobtained under this section first against the expenses of the
mlnortc ' _rent, atrt: gn%/ e\f/ywlage aszlgntr;:_en ort_garnls mengroceedingsand then against the liability in respect to which the
executedprior to € date of a levy under this section. levy was madeand any other liability owed to the department by

(e) “Federal minimum hourly wage” means that wage prene debtor
Sc”bef?by 2% USC 20€a) (1). L . (b) The department may refund or credit any amount left after

() !Tevy means all powers of distraint and seizure. the applications under pg@), upon submission of a claithere

(9) “Property” includes all tangible and intangible persondbr and satisfactory proof of the claim, to the person entitled to that
propertyand rights to such properipcluding compensation paid amount.
or payable for personakrvices, whether denominated as wages, (g) Re| ease oF Levy. The department maglease the levy
salary, gommls&totn, bonus or othet(W|se,mper|0d|c ptaymem%ponall or part of property levied upon tacilitate the collection
receivedpursuant to a pension or reiremprogram, rents, pro of the |iapility or to grant relief from a wrongful leyviput that
ceedsof insurance and contract payments. o releasedoes not prevent any later levy

(2) PowERSOFLEVY AND DISTRAINT. If any debtor who is liable (9) WRONGFULLEVY. If the department determines that prop

for any debt neglects or refuses to pay that debt aftetethart :
menthas made demand for payment, the department may colﬁ(g has been wrongfully levied upon, the department may return

:)hatdebt and the expensestbé levy by levy upon any property tr?éogri%r?tt 2?%2?:9 ?évr;;%yl:[e)gjr:h an amount of money equal
elongingto the debtor Whenever the value ahy property that I
hasbeen levied upon under this section is ndiiceht to satisfy (10) PRESERVATIONOFREMEDIES. The availability of the rem
the claim of the department, the department may levy upon av,%@,yunder this section doest abridge the right of the department
additionalproperty of the debtor until the debt and expenses of tifePursue other remedies.
levy are fully paid. (11) Evasion. Any person who removes, deposits or conceals
(3) DUTIES TO SURRENDER. Any person in possession of Or a@ids in removing, depositing or concealing any property upon
obligatedwith respect to property or rights to property that is sudhich a levy is authorized under this section wittent to evade
ject to levy and upon which a levy has been made shall, up@hdefeat the assessment or collection of any debt is guilty of a
demandof the department, surrender the property or rights er dfglassl felony and shall be liable to the state for the costs of pro
chargethe obligation to the department, except that part of trecution.
propertyor rights which is, at the time of the demand, subject to (12) NoTiceEBEFORELEVY. If no appeal or other proceeding for
any prior attachment or execution under any judicial process.review permitted by law is pending and the time for taking an
(4) FAILURE TO SURRENDER:ENFORCEMENTOF LEVY. (@) Any appealor petitioning for review has expired, the department shall
debtorwho fails or refuses to surrender any propertyights to makea demand to the debtor for payment of the debt which is sub
property that is subject to levypon demand by the departmentjectto levy and give notice that the department may pursue legal
is subject to proceedings to enforce the amount of the levy  actionfor collection of the debt against the debtdihedepart
(b) Any 3rd party who fails to surrender any property or righf§ent shall makéhe demand for payment and give the notice at
to property subject to leyyipon demand of the department, is-su€ast10 daysprior to the levypersonally or by any type of mail
jectto proceedings to enforce the levihe 3rd party is not liable Servicewhich requires a signature of acceptance, at the address of
to the department under this paragraph for more than 25% of th@ debtor as it appears on the records of the department. The
debt. The department shall serve a final demand as providé@mandfor payment and notice shall include a statement of the
undersub.(13) on any 3rd party who fails to surrengepperty amountof the debt, including interest and penalties, and the name
Proceedingshall not be initiated by the department until 5 day@f the debtor who is liable for ttuebt. The debtts refusal or fail
after service of the final demand. The department shall issuélfgto accept or receive the notice doespret/ent the department
determinatiorunder s108.10to the 3rd party for the amount offrom making the levy Notice prior to levy is not required for a
the liability. subsequentevy on any debt of_the same debtothin one year
(c) When a 3rd party surrenders the property o rights to tAthe date of service of the original levy
property on demand of the department or disggmthe obliga ~ (13) SerRvicEOFLEVY. (@) The department shatrve the levy
tion to the department for which the levy is made, the 3rd partyugonthe debtor and 3rd parby personal service or by any type
dischargedfrom any obligation or liability to the debtavith —of mail service which requires a signature of acceptance.
respecto the property or rights tine property arising from the  (b) Personal service shall oeade upon an individual, other
surrendeior payment to the department. thana minor or incapacitategerson, by delivering a copy of the
(5) ACTIONSAGAINST THISSTATE. (@) If the department has {ev levy to the debtor or 3rd party personally;lbsving a copy of the
ied upon propertyany person, other than the debtor who is liablevy at the debtds dwelling or usual place of abode wi#bme
to pay the debt out of which the levy arose, who claimistanest personof suitable age and discretion residing there; by leaving a
in or lien on that property and claims that that property was wroragpy of thelevy at the business establishment with dicerf or
fully leviedupon may bring a civil action against the state in themployeeof the establishment; dy delivering a copy of the levy
circuit court for DaneCounty That action may be broughtto an agent authorized by law to receive service of process.
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(c) The department representative who serves the levy shméntof the debthat the department is proceeding against, and
certify service of process on the notice of levy form and the persoistakenidentity of the debtorThe levy is not stayed pending an
servedshall acknowledge receipt of the certification by signingppealin any case where property is secured through the levy

anddating it. If service is made by mail, the return receipt is the (20) CostorLevy. Whenever property is secured by means

certificateof service of the levy of a levy any 3rd party in possession of the delstaroperty is
(d) The debtdss or 3rd partys failureto accept or receive ser entitledto collect from the debtor a levy fee of $5 for each levy
vice of the levy does not invalidate the levy which a debt is satisfied by means of a single payment and $15 for

(14) ANSWERBY 3RD PARTY. Within 20 daysafter the service €achlevy in which a debt is satisfied by means of more than one
of thelevy upon a 3rd partghe 3rd party shall file an answer withPayment. The fee is payable from the property levied against and
the department stating whether the 3rd party is in possession ofSof addition tathe amount of the levyThe 3rd party may chge
obligatedwith respect toproperty or rights to property of the thefee to the debtor at the time the party transfers the proceeds of
debtor, including a description of the property or the rights té1€levy to the department.
propertyand the nature and dollamount of any such obligation. , History: 1989 a. 771997 a. 187283 2001 a. 35109, 2003 a. 1972005 a. 86
If the 3rd party is an insurance compahyg insuranceompany
shallfile an answer with the department within 45 days after thg)g 23  preference of required payments.  In the event of
service of the levy an employets dissolutionyeoganization, bankruptgyeceiver

(15) DuraTiON OFLEVY. A levy is efective from the date on ship, assignment for benefit of creditors, judicially confirmed
which the levy is first served on the 3rd party until the liability ougxtensionproposal or composition, or any analogous situation
of which the levy arose is satisfied, or until the levy is releaségcluding the administration of estates in circuit courts, the pay
whicheveroccurs first. mentsrequired of the employer under this chagteall have pref

(16) WAGESEXEMPTFROMLEVY. (@) Inthe case dbrfeitures erenceover all claims of general creditors and shall be paid next
imposedupon an employing unit under€8.04 (1) (c), an indi  afterthe payment of preferred claims for wages. If the employer
vidual debtor is entitled tan exemption from levy of the greateris indebted to the federal government for taxes due under the fed

of the following: eralunemployment tax act and a claim fioe taxes has been duly
1. A subsistence allowance of 75% of the debtdisposable filed, the amount of contributions which shouldgzed to allow
earnings; the employer the maximum fsiet against the taxes shakve

. . eferenceover preferred claims for wages astthll be on a par
2. An amount equal to 30 times the federal minimum hour&ith debts due the United States, if by establishing the preference

wagefor each full week qf the deb_terpay period; or the offset against the federal tax can be secured under s. 3302 (a)
3. In the case of earnings fopariod other than a week, a sub 3) of the federal unemployment tax act.

sistenceallowance computed so that it is equivalenthat pre History: 1977 c. 449
videdin subd2. using a multiple of the federal minimum hourly
wageprescribed by rule of the department. 108.24 Penalties. (1) Any person who knowingly makes a
(am) 1. In the case of benefit overpayments, an individutlse statement or representation to obtain any benefit payment
debtoris entitled to an exemption from levy of 80% of the debtorunderthis chaptereither for himselbr herself or for any other per
disposableearnings, except that: son, shall be fined not less than $100 nor more than $500 or
a. A debtots disposable earningse totally exempt from levy imprisonednot more than 9@ays, or both; and each such false
if the debtois wages are below thederal income guideline Statemenbr representation constitutes a separgenee.
establishedinder42 USC 990242) for a household of the debor ~ (2) Exceptas provided irs. 108.16 (8) (m)any person who
sizeor the levy would cause that result. knowingly makes a false statementrepresentation in connec
b. Upon petition bya debtor demonstrating hardship, thdion with any report or as to any information duly required by the

departmeninay increase thportion of the debtds disposable departmentinder this chapteor who knowingly refuses or fails
earningsthat are exempt from levy to keep any records or to furnish any reportmfarmationduly

¢. The department mayecrease or eliminate the exemptiorlrlequ"edby the department under this chapsrall be fined not

from levy under this paragraph if a final determination has be essthan $100 nor more than $500, or imprisoned not more than

issuedunder s108.090r a judgmentas been entered under ss6 days or both; and each such false statemergpsesentation

108.24(1) in which the debtor has been found guilty of making %Pfgrt]esveery day of such refusar failure constitutes a separate

falsestatement or representation to obtain benefits anbethe .
fits and any assessment undet@8.04 (1) (cm)have nobeen __(3) Any person who makes a deduction from the wages of an
paid or reimbursed at the time that the levy is issued, unless ployeebecause of liability for contributions or payments in lieu

fund's treasurer has writtenfathe debt under £08.16 (3) (a)  © contributions under this chapter because of the employse’

2. The department shall by rule prescribe a methodology ﬁ(r)tentlalrlght to benefits, or who knowingly refuses or fails te fur

licationof th i licable 1o a | d Hd ish to an employee any notice, report or information duly
applicationor the exemptiorapplicabie 1o a levy under sutl. o qyiredunder this chapter by the departmenbéofurnished to
a. at the time that the levy is issued.

) ) suchemployee, or who, directly @ndirectly by promise of reem
(17) ExempTions. The first $1,000 of an account in a deposiploymentor by threat not to employ or not to reemploy or by any
tory institution is exempt from any levy to recoxzebenefit over other means, attempts to induce an employee to refraim
payment. No other property is exempt from levy except as pre:jaiming or accepting benefits or to waive any other righter
videdin sub.(16). this chapteror whose rehiring policy has discriminated against a
(18) RESTRICTION ON EMPLOYMENT PENALTIES BY REASONOF  formeremployee by reason of their having claimed benefits, shall
LEVY. No employer maylischage or otherwise discriminate with be fined not lesshan $100 nor more than $500 or imprisoned not
respectto theterms and conditions of employment against anyorethan 90 days, or both; and each such deduction from wages,
employeeby reason ofhe fact that his or her earnings have beawvery day of such refusabr failure, and each such attempt to
subjectto levy for any one levy or because of compliance with amyduceconstitutes a separatdafse.
provisionof this section.Whoever willfully violates this subsec  (4) Any person who, without authorization of the department,
tion may be fined not more than $10,000 or imprisoned for ngérmits inspection or disclosure of any record relating to the
morethan 9 months or both. administratiorof this chapter that is provided to the person by the
(19) AppPeaL. Any debtor who is subject tlevy proceeding departmenunder s108.14 (7) (a)pr (b), and any person who,
madeby the department has the rightappeal the levy proceedingwithout authorization of the commission, permits inspection or
unders.108.10 The appeal is limitetb questions of prior pay disclosureof any record relating to the administration of this ehap
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ter that is provided to the person by the commission usder
108.14(7) (a) shall be fined not less than $25 nor more than $500
or may be imprisoned in the county jail for not more than one year
or both. Each such unauthorized inspection or disclosure €onsti
tutesa separate te#nse.

History: 1973 c. 2471983 a. 81991 a. 892005 a. 86

108.26 Saving clause. The legislature reserves the right to
amendor repeal all or any part of this chapter at any time; and there
shallbe no vested private right of any kind against such amend
mentor repeal. All the rights, privileges or immunities conferred
by this chapter or by acts done pursuant thereto shallsebgtct

to the power of the legislature to amemdrepeal this chapter at
anytime.
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