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40.40  State—federal agreement. 40.95  Health insurance premium credits.
40.41  Coverage. SUBCHAPTER X

SUBCHAPTER IV PRIVATE EMPLOYER HEAITH

HEALTH AND LONG-TERM CARE BENEFITS CARE COVERAGE
40.51 Health care coverage. 40.98 Health care coverage.
SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTRRON deferredcompensation board, i¥¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
40.01 Creation and purpose. (1) CReaTION. A “public public office. The board membemnd the employees of the
employeetrust fund” is created to aid public employees in preteciepartmenshall not be deemed to have a conflict of interest in
ing themselves and their beneficiaries against the financial haf@'Tyingout their responsibilities and duties in administetfng
shipsof old age, disabilitydeath, illness and accident, therebghapteror taking other appropriate actions necessary to achieve
promotingeconomyand eficiency in public service by facilitat thepurposes of this chapteolely by reason of their being eligible
ing the attraction and retention of competent employees, @y benefits under the benefit plans provided under this chapter
enhancingemployeemorale, by providing for the orderly andHowever,any board member @mployee of the department is
humanedeparture from service of employees no longer able gxypressly prOhlb_IFed from participating Iin deqspns directly
performtheir duties déctively, by establishing equitable benefitrelatedto a specific benefit, credit, claim or application of pee
standards throughout public employment, by achieving adminf@n and from participating in negotiations or decisions on the

trative expense savings and by facilitating transfer of personrg&lectionof actuarial, medical, legal, insurance or other indepen
betweenpublic employers. dentcontractors if the board member or employee of the depart

(2) PURPOSE. The public employee trust fund is a public trusri_nenthas a direct or indirect financial interest in or is dicef or

andshall be managed, administered, invested and otherwise d?rg]ployeeor is otherwise associated with the independent con

with solely for the purpose of ensuring the fulfillment atltveest 1 2¢tOr

P ] f P istory: 1981 c. 961989 a. 311991 a. 269
possiblecost of the benefit commitments to participants, as se onies appropriated to the Public Employerudt Fund are not “state funds”;

forth in this chapterand shall not be used for any other purpoS@ereforethe legislature may not restriie use of those funds by a statute governing
Revenuegollected for and balancestime accounts of a specific theuse of “state or local fundsOAG 1-95

benefitplan shall be used only for therposes of that benefit plan, ) )

including amounts allocated under20.515 (1) (umr (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any béres  consinretirementsystem is established as a governmental plan
fit plan. Each member of the employee trust funds board shalBélas a qualified plan for federal income tax purposes under the
a trustee of the fund anthe fund shall be administered by thdnternalrevenue code and shall be so maintained and adminis
departmenbf employee trust funds. All statutes relating to thigred.

fund shall be construed liberally in furtheranceha purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredn a manner which violates an internal revecoge
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provisionthat authorizes or regulates that bengiitn or which monthly amount payable times the féifence between 100% and
would cause an otherwise taxempt benefit to become taxablehe percent applied in determining the first monthly installment.

underthe internal revenue code. (6) “Assumedbenefitrate” means a rate of 5%. The assumed
History: 1995 a. 302 benefitrate shall beised for calculating reserve transfers at the
o ) ~ time of retirement, making actuarial valuations of annuities
40.02 ) Definitions. In this chapterunless the context requreSforce’ determining the amount of |ump—5um death benefits pay
otherwise: ablefrom the portion of an annuity based on additiaeposits
(1) “Accumulation” means the total employee required-corandcrediting interest to employee required contribution aceumu
tributions or employer required contributions or additional conlationsunder s40.04 (4) (a) 2.
tributionsas increased or decreased by applicatidnvastment (7) “Assumedrate” means the probable averadedative rate
earnings. expectedo be earned for the coagnuity division on a long—term
(2) “Additional contribution” means any contribution madebasis. The assumed rate shall be a rat® pércent and the actuar
by or on behalf of a participant to the retirement system other thahassumption for across—the—-board salary increases for the pur
employeeand employer required contributions. poseof valuing the liabilities of the Wconsin Retirement System

(2m) “Alternate payee” means former spouse of a partici shall be 3.4 percent less than the assumed rate unlesto due
pantwho is named in a qualified domestic relations order as h&hangedeconomic circumstances the actuary recommends
ing a right to receive a portion of the benefits of the participanghe board ﬁpllﬁrboves % ﬁfbff enltl ratle- ITP'e ass;Jmed_raée ffm&ﬁ? ;

D : g ye@e aryear shall be used for all calculations of required contributions
as§03|)|ov'\?;r?nual earnings period” means the calendar Pt andreserves for participants, except as provided40.94 (4) .(a) _
(a) For ateacheit means the period beginning on the first da2" 29, and2m, and the amount of any lump sum benefit paid

?’ﬁ?teadof an annuityexcept it shall ndbe used for any purpose

of a school year and ending on the day prior to the beginningeaf\ ich the assumed benefit rate is to be used unde(&ub
the next school yeaas determined by the employer in accordance ’

with rules of the department. (8) (a) “Beneficiary” means: .
(b) For a supreme court justice, court of appeals judge-or cir 1. The person, ca trust in which the person has a beneficial

cuit judge who terminates all creditable service on or after May!Nt€rest,so designated by a participant or insured employee or

1992,it means the period beginning on July 1 and ending on fignuitantn the last written designation of beneficiary on file with,

following June 30. This paragraph applies to periods beginnif";\gdin the form approved byhe departmerdt the time of death,
after June 30, 1988. eXceptas provided in $40.23 (4) (c) A written designation of

(c) For an educational support personnel employee who-tert ?neficiaryfor a specified benefit plan applies only for determin
f

natesparticipating employment on or after July 1, 1997, it meal beneficiaries under that §pe0|f|ed_bengf|t plan. L
the period beginning on July 1 and ending on the followlage 2. In the absence of a written designation of benefictarif

30. Thi h lies t iods beginni fter J 84 beneficiaries so designated die before filing withdepart
1997. 'S paragraph applies 1o penods beginning atier June ment an application for any death bengfiayable, the person

ﬁ,terminedn the following sequence: group 1, widow or wid

em(dl)o ggv(/h%u?grhrwr:rr:\gltecsmlzgt?ciegzﬁatlg&all Osurﬁggtrtopr)]eéfo;fp er; group 2,children if at least one child survives the pastici
ploy P pating ploy ant, employee or annuitant, in which event the share of any

July 1, 1998, it means the period beginning on July learting . g -
onihefoloving June 3. T pararaph appies o prods b Toe 1 1 0 PRVl o oo povse of e
ning after June 30, 1998' . . otherwiseto the other eligible childrein this group; group 3,

(e) For a cooperative educational service agency suppert pg;’andchild;group 4, parent; group 5, brother and sisiw pay
sonnelemployee who terminates participating employment on ffent may be made to a person included in any group if there is a
afterJuly 1, 1998, it means the period beginning on July 1 and eﬂging person in any preceding group.
ing on the following June 30. This paragraph appliegewods

beginningafter June 30, 1998. 3. The estate dhe participant, employee or annuitant, if there

is no written designation of beneficiary and no beneficteter

_(4) "Annuitant” means a person receiving a retiren@mu  yinequnder subd. or par(b) or if so specified in the last written
ity, beneficiary annuity or a disability annuity from thés@énsin designatiorof beneficiary filed prior to time of death.

retirementsystem, including a person whose disability annuity (b) “Beneficiary” does not include a person who dies before

hasbeen suspended. For group life insurance purposes, -an?{ hg with the department either a beneficiary designation appli

tant” also means annuitants of retirement systems other than : Lo .
Wisconsinretirement system as determined by the giospr cable to that death benefit or an application for any death benefit
anceboard for any employer payableto the person except as otherwise provided under group
(5) *Annuity” means a series of monthly payments payabfisicaionbLs before the date on whish the beneft chabisre.
Sirsrtlr}gstg'jlHgn?fgpee;:mn;ﬁiztitgrf;jounqnt?]eailszgﬁglifrllcrggpeorg'en-trh&raﬂ or other draft is issued or funds are otherwise transferred, any
systemshall be payable on the first day of taendar month fel benefitpayable shall be paid in accord with the written designa

h . . o e tion of beneficiaryif any; filed with the department iconnection
lowing the annuity dective date aspecified in this chapter and,y;, the application oiif none, in accord with the last designation
shall be the full monthly amount pif less, the full monthly

L . iouslyfiled by th , therwise to th @state.
amountmultiplied by a percentage equal to 3.6% times thenur%rewousyle y Ihe person, or ofherwise fo the persasiate

ber of days from the &éctive date othe annuity to the end of the () “Beneficiary annuity” means any death benefit which is
monthin which the annuity is &ctive, counting both thefet- Paidas an annuity _ o

tive date and the last day of the month. Succeeding installment§10) “Benefit plan” includes the \consin retirement sys
shall be payable as of the firgy of each succeeding calendatem. employee—funded reimbursement account ptieferred
month. The last payment shale the payment payable in the-calcompensationplan, OASDHI, group health insurance, group
endarmonth in which the annuitant dies, except as otherwise spgcomecontinuation insurance, group life insurance or any other
cifically provided in this chapterin the case of the death of arinsuranceplan established under this chaptezgardless of
annuitantprior to the expiration of any guaranteed numbgragf  Whethereach type of insurance is provided throogie or multi
ments, if the first installment was less than the full monthlyle contracts oprovides diferent levels of benefits to dgrent
amount,an additional payment shall be paid to the benefigiary €mployees.

the month after the end of the guaranpeeiod, equal to the then  (11) “Board” means the employee trust funds board.
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(12) “Child” means natural children and legally adopted-chil 5. The participan$' creditable service terminates orafter
dren. January 1, 1982.

(12m) “Cooperativeeducational service agency supportper (16) “Creditableprior service” means all previous servioe
sonnelemployee” means a person who is a cooperative eduagarticipating employer of a person whecame a participating
tional service agency employee, but who is not a teacher employeeon the efective date of participation for that employer

(12r) “ Core annuity” means any annuity other than a variatifethe service or employment conformedtte requirements for
annuity. grantingcreditable current service, but no credit shall be granted

(13) “Coveragegroup” has the meaning given that telom for any period of service which was previously covdred retire
federalregulations. mentsystem.

(14) “Creditablecurrent service” means the creditable service (17) “Creditable service” means the creditable current and

granted for service performed for a participating employer and fJfOr Service, expressed in years and fractions of a year to the near
which a participating employee receives earnings after fiee-ef €5t 0neé-hundredth, for which a participating employee receives or
tive date of participation for that employer is considered to receive earnings under €P) (€)or (em)and

.for which contributions have been made as required4%.85 (1)

(15) (a) “Creditable military service” means active service ”&nd(Z) and creditable militar ; ; ;
- S y service, serviceedited under s.
theU.S. armed forces, based on the total pericgkofice in the 40.285(2) (b)and service credited under4€.29 expressed in

U.S. armed forces, provided: o yearsand fractions of years to the nearest one-hundredth. How
1. The participant enlisted or was ordered or induatésl muychservice in any annual earnings period is the full—tmpeaiv-

activeservice in the U.S. armed forces; alentof oneyear of creditable service shall be determined by rule
2. The participant left the employment of a participatingy the department and the rulesy provide for dfering equiva
employerto enter the U.S. armed forces; lentsfor different types of employment. Except as provided under

3. The participant returns to the employment of the employ@40.285 (2) (end(f), the amount of creditable service for peri
whoseemployment the participant left to enttie U.S. armed 0dsprior to January 1, 1982, shall be the amount for which the par
forceswithin 180 days of releaser dischage from the armed ticipantwas eligible under the applicable laws and rulesfecef
forces,or within 180 days of release from hospitalization becauBgor to January 1, 1982. No more than one year of creditable ser
of injury or sickness resulting from service in the armed forceice shall be granteébr any annual earnings period. Creditable

4. The period of service in the U.S. armed forces is not mazgrViceis determined in the following manner for twlowing
than4 years, unless involuntarily extended for a longer periodP€'SONs:

5. The participant was dischged from the U.S. armed forces () Each person holding thefises of governarlieutenant
underconditions other than dishonorable: governor,secretary of statetate treasurerepresentative to the

assemblysenatarchief clerk and sgeant at arms of the assembly

6. The participant upon return from service in the U.S. arm‘iﬁd chief clerkand segeant at arms of the senate shall receive

forcesfurnishes evidence required to establish the partic®antye itapleservice on a full-time basis for tperiod during which
rightsunder this chapter; and the office is held.

7. The service in the U.S. maritime service, including the mer d) 1. Notwithstanding 40.19(3), upon application to the
chantmarine, was aboard an oceangoing vessel during the periaeh ymeneach participant who has beprotective occupation
beginning on December 7, 1941, amling on August 15, 1945, 1, icinant after July 1, 1969, if the participant has been employed
andthe participant submits to the department a copy of a rele 38 protective occupation participant for the 12 moirtiraed:

or dischage certificate or honorable service certificate issued ty ; ; ; :
b . T tely preceding retirement, shall be granted creditable seagice
theU.S. department of defense that verifies the appleangdit  ; hrotective occupation participant for all service prior to July 1,

ablemaritime service. . 1969, which was performed in a position designated under sub.
(b) The creditable military service under pa) shall be the (48) as a position in which an individual would be a protective
sametype, as set forth in 40.23 (2m)(e), as the participant was occupationparticipant.
receivingprior to entry into the U.S. armed forces. 2. Any benefits authorized under sulhdfor any person who
(c) Notwithstanding sul{17) (intro.)andanyother law any  terminatedas a participating employeior to April 27, 1982,
persorwho is credited with 5, 10, 15 or 2@ more years of credlit \which are in excess of the amounts otherwise payable to the per
ableservice, not counting any previously granted creditable milign under other provisions of thikaptershall be paid from the
tary service, may receive creditable military service at th_e time Qﬂflpropriatiomnder 520.515 (1) (a)
retirementfor not morethan 1, 2, 3 or 4 years, respectivaly ¢ nNotwithstanding any other law oule, any participating
active service which meets the standards unde@ab, pro-  gmpioyeenhose service includesis¢onsin teaching service per
vided: . . ) » . formed before July 1, 1966, for which required contributions were
1. This paragraph applies only to active military servicgadeunderthe applicable statutes and rules of the former state
servedprior to January 1, 1974. teachersetirement system and for which the number of diys
2. Any creditable military service otherwise granted sball teachingservice in a fiscal year was fewer than 120, shall receive
includedin determining the maximuryears to be granted undercreditableservice for that service in an amount equal tatdbed
this paragraph. numberof teaching days credited during the fiscal year divided
3. Creditable military servicender this paragraph shall bel65days.
allocatedat thetime of retirement in proportion to the amount of (gm) Any assistant district attorney in a county having a popu
the participants creditable service for each of the types of creditation of 500,000 or more who did not have vested benefit rights
ableservice set forth in 40.23 (2m) (epn thedate the participant underthe retirement system established urdepter 201laws
attains5, 10, 15 or 20 years of creditable service. of 1937 who became a participating employee on January 1,
4. This paragraph does not apptyany active service used1990,andwho is a participating employee on October 29, 1999,
for the purpose oéstablishing entitlement to, or the amount ofhallreceive creditable service for the total period of his or her ser
any benefit, other than a disability benefit, to be paid by any fedice under the retirement system established uokepter 201,
eral retirement program except OASDHI and the retired pay fws of 1937
nonregulamilitary service program undéo USC1331to 1337 (h) Notwithstanding pard), each participant who is state
or, if the participanmakes an election under4€.30 (2) by any motor vehicle inspector hired before January 1, 1968, shall be
retirementsystem specified in 40.30 (2)other than the Wcon- grantedcreditable service as a protective occupagiarticipant
sin retirement system. for all covered service as a state motor vehicle inspector that was
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earnecbefore, on or after May 1, 1990. Notwithstanding (@Br 3. Unemployment insurance benefits.

eachparticipant who is a state motor vehicle inspector hired on or 4. Payments contingent on the employee providing
afterJanuary 1, 1968, shdle granted creditable service as & premployerwith or assisting the employer in acquiring tangitrle
tective occupation participant for atovered service as a staténtangible property of the employee.

motor vehicle inspectothat was earned on or after May 1, 1990, 5. Paymentontingent on the employee having attained an

but may not be granted creditalslervice as a protective 0CCHP@ g6 which, if increased by 5 years, is greatean what the

tion participant for anycovered service as a state motor vehiclgy, ; woul n the emol rmal retiremen
inspectorthat was earned before May 1, 1990. Employee’'sage would be on the employseiormal retirement

date.

(m) Notwithstanding pal(d), each participant who is a state g | ymp sum payments at terminatifam accumulated vaea
probationand parole dicer on or after January 1, 1999, shall bgyp, ‘sick leave or compensatory time, excit for disability
grantedcreditable service as a protective occupafiarticipant -, osesany lump sum payments shall be treated as a continua
for all covered service as a state probation and partenthat  tion of the employes earnings and service at the employéen
wasearned on or after January 1, 1999, but matybe granted cyrrentrate of pay This subdivision does not excludayments
creditableservice as a protective occupation participant for afVhich are broadlyapplicable to the employees of the employer

coveredservice as a state probation and pardlie@fthat was oqardlesof age, length of service or likelihood of employment
earnedbefore January 1, 1999, unless that service was ear?@glnination. g, 9 ploy

while the participant was classified under 54i8) (a)and s40.06 7 Pavments contingent on the emolovee having terminated
(1) (d) as a protective occupation participant. - ray ingent on t ploy ving !
coveredemployment or having died.

Cia$)1/83nd2$asﬂ10bf3nef't means any amount payatole benef 8. Payments contingent on the employee terminating employ
i " ' . ._mentat a specified time in the future including payments to secure
(18f) “Decreedate” means the first day of the month in whickyo|ntaryrelease of an unexpired contract of employment.
a participants marriage is terminated by a court uralénal judg 9. Payments for damages, attorney famerest or penalties

ment,dec:ee or order . ., . . . paidunder court judgment or by compromise settlement to satisfy

(18g) “Deferredcompensatioplan” means a plan which is in 3 grievance or wage claim even thoubk amount of damages or
accordancevith sectiod457 of the internal revenue code, unde enaltiesmight be based on previous salary levélewever the
which an employer executes agreement by which an e_mployegepartmentmay by rule provide that a payment of additional
voluntarily agrees to defer a part of gross compensation fqr P&Yagesto a continuously participating employee, or gagment
mentat a later date. Deferred compensation plan does not incl Qalary to a participant for any period of improper termination
annuityplans specified under sectid@3 (b) of the internal reve ¢ participating employment, is earnings, if the payment is treated
nuecode. by the employer and employee as taxable income and is consistent

(18s) “Deferredcompensatioplan provider” means a personwith previous payment for hours of service rendered by the
who provides administrative or investment services related émployee.

deferredcompensation plans. 10. Payments made in the last 5 years of employment which
(19) “Department’means the department of employaest arethe result of a change in the method of computing the base
funds. compensatiorof an employee, unless the change in mefood

(20) “Dependent” means the spouse, minor child, includingomputingthe base compensation is a permanent change and is
stepchildrerof the current marriage dependent on the employbeoadlyapplicable to the employees of that employer or unless the
for supportand maintenance, or child of any age, including-stephangeis the result of a significant change in the nature of the
children of the current marriage, if handicapptml an extent dutiesand activities expected of the employee.
requiring continued dependence. For group insurance purposes11. Payment in lieu of fringe benefits normally paid fopor
only, the department may promulgate rules with &déht defini  vided by the employer but which can paid to the employee at
tion of “dependent” than the one otherwise provided in this suthe employee option.

section for each group insurance plan. 12. For any employeearningspaid to an employee directly
(21) “Disability annuity” means any annuity payable unsler by any other unit of government except county supplements to

66.191 1981 stats., or ¢0.63 judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats.,
(22) “Earnings”: s.753.071 1977 stats., and 853.075 1977 stats., are earnings if

(a) Except as provided in pai®) to (f) and s40.63 (1) (c) the supplementapayments were subject to subthof ch. 41
meansthe gross amount paid to an employee by a participatihg’ / Stats.
employeras salary or wages, including amounts provided through 14. Any other type of payment determined by the department
deferredcompensation or tax shelter agreements, for personal s rule to be a distortion of the normal progression patterns on
vicesrendered to or for an employer which would have been Which an individuals benefits should be based.
availablefor payment to the employee excémtthe employes’ (c) For OASDHI purposes, has the meaning specified for
electionthat part or all of the amount be used for other purposgagesunder federal regulations.
and also includes the money value, as determined by the(d) 1. For Wsconsin retirement system purposes pfdy a
employer,of any board, lodging, fuel, laundry and other aowstateelected dicial who is prohibited by law from receiving an
ancesprovided forthe employee in lieu of moneyFor purposes increasein compensation during the fifal's term of ofice,
of this paragraph, the gross amount shall be determined priofigansthe compensation which would have been payable to the
deductionsfor taxes, insurance premiums, retiremeobtriot  participantif the participant had not been prohibited by law from
tionsor deposits, charitable contributions or similar amounts a@beivinganincrease in compensation during his or her term of
shall be considered received as of the date when the earnipggce.
would normally be payable by the employefor reporting and 5 £ \sconsin retirement system purposes piaya state
computatiorpurposes, fractions of a dollar shall be disregarded @ atormeans the compensation which would have been payable
determiningannual eamings. to the participant if the participant had not been prohibited by law
(b) Does not mean payments made for reasons other thanffgi receiving an increase in compensation during part of his or
personalservices rendered to or for an employecluding, but her term of dice.
notlimited to: _ (e) Except for OASDHI purposes, means compensation
1. Uniforms purchased directly by the employer deemedo have been paid for services deemed to havereeen
2. Employer contributions for insurance and retirement. dered while serving in a positi@overed undeand meeting the
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requirement®f, 38 USC 430]et seq., at the employsaate of beginningof the calendar month following completion of 1,000
pay prior to beginning such service, provided contributions arfmbursof service. Persons employed by an employer who are blind
premiums on the deemed earnings are paid as required underhenhired shall not be eligible for life insurance premium waiver
40.05 becausef any disability that is directly or indirectly attributed to
(em) For Wisconsin retirement system purposes pfdy a blindnessand may convert life insurance coverage only once
memberof the faculty as defined in $36.05 (8) of a university underthe contract.
who is on sabbatical leave under3§.11 (17) means the com 4. Only a person who has not attained age 70 at the time of
pensatiorthat would have been payalttethe participant, at the becominginitially eligible for the group insurance covergye-
participant'srate of pay immediately prior to beginning #8b  vided under this chapter; but this subdivision does not exclude any
baticalleave, for service that would have been rendered at the ygirticipantfrom participation in the group health insurance plan
versity during the period of the sabbatical ledivihe participant nor does it excludérom participation in the group life insurance
had continuedto render services for the participanémployer plan any employee who is initially eligible on tremployeis
duringthat period. Contributions and premiums on earnings cas¥fective date of participation.
sideredto be received under this paragraph shall be paid 5. Any state employee who has been participating under the
requiredunder s40.05 ) . Wisconsinretirement system for a period of at least 6 months prior
_(f) Does not mean credits for payment of health insurareee g attaining age 70 nonhcluding any period of leave of absence
miumsconverted from accumulated unussick leave for a par without pay and who is on union service leave except the cost for

ticipating employee whajualifies for a disability benefit under s.yremiumpayments shall be entirely the responsibility of the state
40.630r 40.65 andwho qualifies for the conversion of accumu gmployeeon union service leave.

latedunusedsick leave under €0.05 (4) (b)(bc) or (bf) or as pre ) o
: e : 6. Any state employee of thefiok of district attorneyother
vided by a participatingsmployefs compensation plan or con than the district attorneyin a county having a population of

tract. . . . 500,0000r more who did natlect under 978.12 (6)to continue
(9) Does not includeredits for the payment of health insur g rance coverage with that coyrdywho did elect such cover
ancepremiums provided under40.05 (4) (bwjor subchlX or 5 o it has terminated that election unded8.12 (6) and who
any sabbzitlcal or vacation leave converted into Suc'?, credits. pas participated undethe retirement system established under
(22m) “Educationalsupport personnel employee” means ghapter201, laws of 1937and under the Wconsin retirement
personwho is a school district employee, but who is notateachg{,stemfor a combinedand consecutive period, of at least 6
(23) “Effective rate” means: monthsprior to attainment of age 70, not including any period of
(@) For the core annuity division, the rate, disregarding frateaveof absence without pay
tionsof less than one-tenth of one perceetermined by dividing  (b) For the purpose of group health insurance coverage:
the remaining core annuity division investment earningsttier 1. Any teacher who is employed by the university dor
calendaryear or part of the calendar ygafter making provision e, hectecturation of not less than 6 months on at least a one—third

for any necessary reserves and after deducting prorated intefgiliime employment basis and who is not described in stind.
andthe administrative costs of the core annuity division for the . o .
1m. Any teacher who is a participating employee and who is

year,by thecore annuity division balance at the beginning of the lovedoy th ; it § d duraf f |
calendaryear asadjusted for benefit payments and refunds paﬁ{np oyedby the university for an expected duration of not less
an6 months on at least a one-third full-time employment basis.

duringthe year excluding prorated interest. -
2. Any person employed as a graduate assistant and other

(b) For the variable annuity division, the rate, disregardin - ;S >
fractionsless than one percent, which will distribute the net gaffjPloyees—in—trainings are designated by the board of regents
the universitywho are employed on at least a one-third full-

or loss of the variable annuity division to the respective varia h
annuity balances and reserves using the same procedure-as Wi basis.

videdin par (a) for the core annuity division. 29. Any .perso.n.employed as a graduate assiste}nt and other
(24) “Electedofficial’, exceptas otherwise provided in sub.employees—in—trainings are designated by the boardioéctors
(48), means a participating employee who is: of the University of Wsconsin Hospitals and Clinics Authority

(a) A supreme court justice, court of appeals judgeuit who are employed on at least a one-third full-time basis with an

judgeor state, county or municipalfisial elected by vote of the €XPectediuration of employment of at least 6 months. _
people. 3. The surviving spouse of an employee, or of a retired

b) Appointed ided by statute to fill ; mployee,who is currently covered by health insurancehat
tiOI’(l s)pe([:)i?iglg i?\ pa;lsr(g)r.ow ed by statute fo fi a vacancy In anoﬁme of death of the employee or retired employee. The spouse

. hall have the same right to health insurance coverage as the
ass(g)mt-)rlhe chief clerk and sgeant at arms of the senate an@ecease(llemployee or retired employee, but without state- con
y - , tribution, under rules promulgated by the secretary
(25) “Eligible employee” means:

. . 4. Any insured employee who is retired on an immediate or
(@) For the purpose of any group insurance: ~ disability annuity or who receives a lump sum payment under s.

~ 1. Any participating state employee whas been participat 40.25(1) that would have been an immediate annuity if paid as an

ing under the éconsin retirement system for a period of at leaghnuity, if the employee meets all of thequirements for an

6 months prior to attainment of agé not including any period immediateannuity including filing of application whether or not

of leave of absence without pay final administrative action has been taken.

2. Any state employee who is a member or employee of the 5. Any participating state employee under thésabnsin
legislature,a state constitutionafficer, a district attorney who retirementsystem, notwithstanding p&a) 1.

did notelect under £978.12 (6)to continue insurance coverage L ; :

with a countyor who did elect such coverage but has terminatggr\f?'ceA participating state employee who terminates creditable
that election under 878.12 (6) a justice of the supreme court, d a After attaining 20 vears of creditable service: and
courtof appeals judge, a circuit judge or the chief clerk ayesant : : . 9 Y : : . '

atarms of the senate or assembly b. Who is eligible for an immediatannuity but defers

3. The blind employees of thei¥¢onsin workshop for the application.
blind authorized under 4.7.03 (1) (b) 1989 stats., or of the non 6e. A state employee who terminates creditable seafies
profit corporation with which the department of workforce devehttaining20 years of creditable service, remains a participant, and
opmentcontracts under €7.03 (1m) (a)1989 stats., as of theis not eligible for an immediate annuity
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6g. Any state constitutional fi€er, member oofficer of the (26) “Employee” means any person who receives earnings as
legislature,head of a state department or state agency whopesymentfor personal services rendered for the benefit of any
appointedby the governor with senate confirmation, or head ofeanployerincluding oficers of the employeexcept as provided
legislativeservice agencys defined in 43.90 (1m) (a)who ter  in subchX. An employee is deemed to hasaparated from the
minatesall creditable service on or after January 1, 1992, whogervice of an employer at the end of the day on which the
eligible for and has applied far retirement annuity or a lump sumemployedast performed services for the employerif later, the
payment under €0.25 (1) who, ifeligible, is receiving medicare dayon which the employee-employeiationship is terminated
coverageunder both part A and part B atl& XVIII of the federal becausef the expiration or termination of leave without psigk
social security act42 USC 13930 1395zz and who has acted leave,vacation or other leave of absence. A person shall not be
unders.40.51 (10m}o elect group health insurance coverage.considerecan employee if a person:

6m. Beginning on the date specified by the department, buNOTE: Sub. (26) (into.) is amended eff. 1-1-10 b$999 Ws. Act 9to read:
not earlierthan March 20, 1992, and not later than July 1, 1992, (26) “Employee” means any person whoeceives earnings agaymentfor
any of the following persons who, if eligible, is receiving medipersonalservices enderedfor the benefit of any employer including officers of
carecoverage under both part A apart B of Tile XVIIl of the s 0 e e employee last performed services
federalsocial security acg2 USC 13930 13952z and who has

A for the employer or, if later, the day on which the employee-employeelation-
actedunder s40.51 (16)to elect group health insuranoeverage: ship s terminated because of the expiration or termination of leave without pay

a. A retired employee of the state who is receivirrgtiie sick leave, vacation or other leavef absence. A person shall not be consiast

mentannuity or has received a lump sum payment undi.25 2" employee if a person: . . .
(). (a) Is employed under a contract involving the furnishing of

b. An employee of the state who terminates creditséafeice morethan personal services.

after attaining 20 years of creditable service, remains a participant?) 1S customarily engaged in an independently established
andis not eligible for an immediate annuity trade,business or profession providing the same type of services

private individuals and genizationsas is provided to the

6r. Any insured employee of the state who terminates ere ployerand whose services to a participatergployer are not

ableservice on or after April 23, 1992, after attaining at least

yearsof creditable service, remains a participant and is not eligilE ?;ir;]enz?ftiﬁéﬁ;r or:oatl%a;yéolfloc;f tgat sgﬁjggiﬁ%e”ptggaigﬁsggrse d
for an immediate annuity or is not receiving a retirement or di 9 P y

ability annuity andwho, if eligible, is receiving medicare cover employees. . . ) o
ageunder both part A and part B dfi& XVIII of the federal social (c) Is a patient or inmate of a hospital, home or institution and

securityact,42 USC 13950 13952z performsservices in the hospital, home or institution.
7. Any employee whoskealth insurance premiums are being (269) “Employee-funded reimbursement accounplan”
paid under s40.05 (4) (bm) meansany of the following:

8. Any other state employder whom coverage is authorized (&) A plan in accordance with secti®@5 of the Internal Reve
undera collective bayaining agreement pursuant to subabry ~ hue Code under which an employee may direct an emplayer
of ch. 1.1 or under s230.120r 233.10 placepart of_the employeg’gross compensation in an accaont

9. Except as provided under€.51 (7) any other employee pay for certain future expenses of the employee under sek?ion

of any employerother than the state, that has acted uncir.51  ©f the Interna! Revenue Codg. _
to make such coverage available to its employees. (b) A plan in accordance with sectib&2 of the Internal Reve
10. Any participating employee whis an employee of this "U€ Code under which an employee may direct an emplyer

stateand who qualifies for a disability benefit undeng.63or Placepart of the employes’gross compensation in an accaont
40.65 pay for certain future expenses of the employee under sek3idn

11. Beginning on July 1, 1988, any retired public employe8T the Int:ernal Revenue Code_.
otherthan a retired employee of tiséate, who is receiving an . (26r) “Employee—fundedeimbursement account plamo-
annuityunder the Wsconsin retirement system, or any dependelider” means a person whprovides administrative services
of suchan employee, as provided in the health insurance contragtatedto employee—funded reimbursement account plans.
whois receiving a continuation of the employeahnuity and, if (27) “Employeerequired contribution” means the contribu
eligible, is receiving medicare coverage under both part Apartd tion made by an employee unde#8.05 (1) (a) 1to4. or for an
B of Title XVIII of the federal social security act2 USC 1395 employeeunder s40.05 (1) (b)
to 13952z and who has acted under8.51 (10)to electgroup (28) “Employer” means the state, including each state agency
healthinsurance coverage. any countycity, village, town, school district, other governmental
(bm) For the purpose of long—term care insurance, in additionit or instrumentality of 2 or more unitf government now
to any state annuitant under€.02 (54m)any employee of the existingor hereaftecreated within the state, any federated public
statewho received a salary or wages in the previous calendar yébrary system established under43.19 whose territory lies
andany participant who was at one time emplopgdhe state within a single county with a population of 500,000 or more, a
who receives a lump sum payment undetGs25 (1)whichwould local exposition district created under subihof ch. 229anda
have been an immediate annuity if paid as amuity if the family care district created under46.2895 except as provided
employeeis a resident of this state and meets all of the requirenderss.40.51 (7)and40.61 (3)and subchX. “Employer” does
mentsfor animmediate annuity including filing of an application,notinclude a local cultural arts district created under sutatf.
whetheror not final administrative action has been taken. ch.229 Each employer shall be a sepatagal jurisdiction for

(c) For the purposef group life insurance coverage, for partic OASDHI purposes.
ipating employees and employees subject t40s19 (4)of any NOTE: Sub. (28) is amended eff. 1-1-10 BP99 Wis. Act 65to read:
employer,other tharthe state, which has acted undet&70 (1) 40.02(28) “Employer” means the state, including each state agencgny

(a) to make group life insurancevailable to its emp|oyees thecounty, city, village, town, school district,other governmental unit or instrumen-
i tality of 2 or more units of government now existing or hezafter created within

sameas prowded under pE.(H) 1.and3. ) . . the state, any federated publidibrary system established under s. 43.19 whose
(d) For the purpose of income continuation insurance eoveritory lies within a single county with a population 0500,000 or moe, a local

age,and except as provided under8.61 (3) for participating expositiondistrict created under subch. Il of ch. 22@nd a family care district

createdunder s. 46.2895, except as gvided under ss. 40.51 (7) and 40.61 (3).
employeesof any employer under SUQS)’ other than the state, “Employer” does not include a local cultural arts district ceated under subch.

WhiCh has acted under 40.61to make such coverage available, o' cn 229, Each employer shall be a separate legal jurisdiction for OASDHI
to its employees. purposes.
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(29) “Employer required contribution” means the contribu by employees and dependents as the residfury, illness or pre
tion made by an employer under4$.05 (2) (aYo (f). ventivemedical proceduresThe plans may include hospitakza
(30) “Executive participating employee” means a participation, sugical and medical care, as well as ancillary items or ser
ing employee in a position designaientiers.19.42 (10) (L)or Vicesas determined by the group insurahoard. The plans may
20.923(4), (4g), (7), (8), or (9) or authorized under 830.08 (2) includethe type otoverage normally referred to as “major medi
(e) during the time of employment. All service credited prior t6al” insurance.
May 17, 1988as executive service as defined undén2 (31) (38) “Immediateannuity” means an annujtyot including an
1985 stats., shall continu® be treated as executive service asnnuityfrom additional contributions, which begittsaccrue not
definedunder s40.02 (31) 1985 statshut no other service ren laterthan 30 days after termination of employment.
asdefined under £10.02 (31) 1985 stats. ancebenefit plan, any eligible employee who is properly enrolled
(32) “Federalregulations” means thprovisions of section in the benefit plan.
2180f Title 1l of the federal social security act and applicable reg (39m) “Internal revenuecode” means the internal revenue

ulationsadopted under the federal social security act. code,as defined for the current taxable year undét 91 (6) and
(33) “Final average earnings” means: applicableregulations adopted under theeernal revenue code,
(a) The monthly rate of earnings, ignoring any fractions ofiacluding temporary regulations.

dollar, obtained by dividing: (39r) “Joint and survivor annuity” mears optional annuity

1. The participans totalearnings received or considered tdorm, described under 40.24 (1) (d)r a rule promulgated under
bereceived under suf22) (e)or(em)and for which contributions s.40.24 (1) (g) that is payable for the life of the participant and,
aremade under 210.05 (1)and(2) during the 3 annual earningsafterthe death of the participarmt,continuing percentage of which
periods(excluding any period more than 3 years prior to thecef is payable in monthly installments to the named survivor

tive date for any participatingmployer) in which the earnings  (40) “Leave of absence” means any period during which an
werethe highest, subject to the annual compensation limits un@@fployee has ceased to render services for a participating
26 USC 401(a) (17) for a participating employee who firsiemployerand receive earnings and there has been no formal ter
becomesa participating employee on or after January 1, 1996; Bifination of the employer-employee relationship. For purposes

2. Twelve times the total amount of creditablvice for the of the fund every leave of absence, except a military leave or union
3 periods. serviceleave, shall terminate 3 years afitdvegins orif earlier,

(b) 1. For a state electedfiial who is prohibited by law from uponthe date specified bihe employer in a notification to the
receivingan increase in compensation during thiecial’s term  department that the employer—employee relationship has-termi
of office and who so elects, one-twelfth of the annual sadaty nated. A leave of absends not deemed ended or interrupted by
jectto the annual compensatitimits under26 USC 401(a) (17) reasonof resumption of active duty until the employee has
for a participating employee who first becomes a participatigsumedactive performance of duty for 30 consecutive calendar
employeeon or after January 1, 1996, which would have beglaysfor at least 50% of what is considetbdt employes’ normal
payableto the participant during the last completed month ivork time with that employer Forthe purpose of group health
which the participant was a participating employee in syshsa  insurancecoverage, every leave of absence due to employee lay
tion if the participant had not been prohibited by law from receiwff which has not been terminated before 3 years kéagsed
ing an increase in salary during his or her term it@f butonly  shall continue for dectedinsured employees until an additional
with respect to service as a state electédiaf. 2 years elapse or until sick leave credised to pay health insur

2. For a state senatatho so e|ects’ one—twelfth of the annua®ncepremiums are eXhaUSted, whichever occurs first.
salarywhich wouldhave been payable to the participant during (40m) “Long-termcare insurance” means insurance that pri
the lastcompleted month in which the participant was a participanarily provides coverage for care that is provided in institutional
ing employee in such a position if the participant had not been pamd community—based settings and thatdsvalescent or custo
hibited by law from receiving an increase in salary during part dial care or care for a chronic condition or terminal illness. The
his or her term of dice, but only with respect to service astate termdoes not include a medicare supplement padisyefined in
senator. S.600.03(28r), a medicare replacement poli@s defined in s.

(c) For a participant who makes an election undé®=0 (2) 600.03(28p) or a continuing care contract, as defined 843.01
the monthly rate of earnings applicable under. gay or (b), (2)-
increasedas providedunder s40.30 (4) (b)but subject to the  (41) “Milwaukee teacher” means any teacher employed by
annualcompensation limits und@6 USC 401(a) (17)for a par theboard of school directors of the city of Milwaukee.
ticipating employee who first becomes a participating employee (41m) “Monthly salary” means the gross amount paid to a
onor after January 1, 1996. participantmaking a claim under ¢0.65 at the time he or she

(35) “Fund” means the public employee trust fund. becomesdisabled within the meaning of 40.65 (4) by the

(36) “Governingbody” means the legislature or the head agfmployerin whose employ the injury occurred or the disease was
eachstate agency with respect to employees of that agency for teatracted. Overtime pay may nobe considered part of an
state,the common council in cities, the village board in villagegmployee’smonthly salary unless themployee received it on a
thetown board in towns, the county board in counties, the schaegularand dependable basis.
boardin school districts, or the board, commission or other gov (41r) “Namedsurvivor” means the natural person designated
erningbody having the final authority famy other unit of govern by a participant on an application for a joint and survivor annuity
ment,for any agency or instrumentality of 2 or more units o-govr pursuant to a request under$§.24 (4)to receive, after the
ernmentfor any federated public library system established undggathof the participant, a continuing percentage of the annuity
s.43.19whose territory lies within a single countyth a popula  payablein monthlyinstallments. A participant may not designate
tion of 500,000 or more, for a local exposition district creata@iore tharone natural person as the named survivor for a joint and
undersubchll of ch. 22%r for a family care district created Unde@urvivorannuity A participants designation of a named survivor
$.46.2895 but does not include a local cultural arts district creategh an application for a joint and survivor annuity is irrevocable
undersubch.V of ch. 229 afterthe deadline specified under4€.24 (4) Pursuant to rules

(37) “Health insurance” means contractual arrangementpromulgatedby the department, a named survivor may designate
which may include, but are not limited to, indemnity or servicene or more beneficiaries to receive any remaining guaranteed
benefits,or prepaid comprehensive health care plans, which witlonthly installments that are unpaid at the time of the named sur
providefull or partial payment of thénancial expense incurred vivor’s death.
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(42) “Normal retirement date” means:

(a) The date on which participant attains the age of 55 years
for a protective occupation participawho terminates covered
employmentbefore July 1, 199@r, for a protective occupation A forest fire control assistant.
participantwho terminates covered employment on or after July .

1, 1990, the date on which the participant attains the age of 54 8- ﬁ member of theh§t?te_ thiaf patrol.
yearsif the participant has accumulated less than 25 yeareef - A state motor vehicle inspector
itable service or the age of 53 years if the participant has accumu 9- A police oficer.

latedat least 25 years of creditable service, except as provided in 10. A fire fighter

par.(g). 11. A sherif.

(b) The date on which a participant attains the age of 62 years 12. An undersherffif
for an elected dicial or an executive participating employee,  13. A deputy sherff

exceptas provided in pa(g). 14. A state probation and paroldicgr.
(d) The date on which a participant attains the age of 65 years 15 A county trdfc police oficer.

for any( p)art|C|pant nasubject to pafa) or (b), except as provided 16

N pacig). . - 17. Afire watcher employed at Mtonsin veterans facilities.

The date applicable to the participant under [fayso (d : o

at t(hge) earlier of ei'?r?er the date it iFs) necgssary to mgak)e a(n)Z deter 18. A state.correct!onal—.psych|atrlcfmbr.

mination or to take any action relative to the participant for pur, 19: An excise tax investigator employed by the department

posesof the retirement system or the date of termination of revenve. o _

employmenbf the participant, notwithstandinige fact thatapar ~ 20. A special criminal investigation ageintthe department

ticipantmay have been in one or mordefiént employment cate Of justice.

goriesat any previous time except for the purpose of calculating 21. An assistant or deputy fire marshal.

an_annuity For the purpose of calculatin_g an annuitg normal 22. A person employed under6d..66 (1)

retirementdate for each category provided by pd&.to (d)  (b) Each determination of the status of a participant under this

appliesto service which is subject to that categoRor the pur  gypsectiorshall includeconsideration, where applicable, of the
poseof calculating a retirement benefit for an execupeetici  fo|lowing factors:

pating employee qualifying only undes. 40.02 (30) (b) 1985 1
stats.,a normal retiremerdate of the date the executive partic-ipate
ing employee attains the age of 62 years shall be applied to creglit.:
able service of the executive participatiegnployee for which les are those of a telephone operataerk, stenographer

d Id otherwi | t th ber of creditab achinistor mechanicand whose functions do not clearly fall
par.(d) would otherwise apply except the number of creditablgiyin the scope of active law enforcement even though such an

serviceyears to which that normal retirement date shall be appligth oy eeis subject to occasional call, or is occasionally called
underthis paragraph mayot exceed the number of executive set; ;o “to perform duties within the scopeative law enforce

vice years of the executive participating employee. ment. Police oficer includesany person regularly employed and

(43) “OASDHI” means federal old-age, survivadssability qualifying as a patrol dicer or a person of equal or higher rank,
andhealth insurance undeitf@s Il and XVIII of the federal social even if temporarily assigned to other duties.

securityact. 2. A “fire fighter” is any oficer, including the chief, or
(44) "OASDHI benefit” means theprimary or disability employeeof a fire department, except one whose principal duties

insurancemonthly benefit amount for which a person is eligiblearethose of a telephone operatolerk, stenographemachinist

or for which a participant will beligible upon attaining the lowest or mechanic and whose functions do not clearly fall withia

age at which old—age benefits are payable under the OASDHI psoopeof active fire suppression or prevention even though such

gram. anemployee is subject to occasional call, or is occasionally called
(45) “Participant” means any person included within the-proupon,to perform duties within the scope of active fire suppression

visionsof the Wsconsin retirement system by virtue of being odr prevention.  Firefighter includes any person regularly

havingbeen a participating employe#ose account has not beeremployedand qualifying as a fire fightemose handler orgerson

closedunder s40.25 (1)or (2). of equal or higher rank, even if temporarily assigned to other

(46) “Participating employee” means an employee who i§uties. ) o
currentlyin theservice of, or an employee who is on a leave of 3. A “deputy sherif’ or a “county trafic police oficer” is any
absencefrom, a participating employeunder the Wsconsin officer or employee o# sherif's office or county treffc depart
retirementsystem and who has met the requirements for inclusiBient,except one whose principal duties are thosetefephone

within the provisions of the itonsin retirement system under soperator.clerk, stenographemachinist or mechanic and whose
40.22 functionsdo not clearly fall within the scope of active law enferce

(47) “Participatingemployer” means, for purposes of each dpenteven though such an employee is subject to occasional call,

. - ; } is occasionally calledpon, to perform duties within the scope
tsrilgr:sosfp %C;;V&e:)nenggtez?ﬁ?: ,cl?ggtgrm ployer subject to the progg active law enforcement. Deputy shieoif county trafic police

K . ) - Y officer includes any person regularly employedl qualifying as
_ (48) () “Protective occupation participant” means any-pag geputy sherffor county trafic police oficer, even if temporarily
ticipantwhose principal duties are determined byghsdicipating

; assignedo other duties.
employer,or, subject to $40.06 (1) (dm)by the department head P 3 " ——
in the cas®f a state employee, to involve active law enforcemié 4. A “"member of the state thaf patrol” includes one division

A conservation patrol boat engineer
A conservation pilot.
A conservation patrol ficer.

No ko

. A state forest ranger

. A “police officer” is any oficer, including the chief, or
ployeeof a police department, except one whescipal

or active fire suppression or prevention, provided the duti gministraton'n the department of transportation who is counted

; ; : ers.230.08 (2) (e) 12and whose duties include supervising
requirefrequent exposure to a high degree of danger or peril %dstate trefic patrol, if the division administrator is certified by

alsorequire a high degree qf physi(_:a_l cond_itioning. _ thelaw enforcement standards board undé65.85 (4) (b) las
(am) “Protective occupation part|C|pant"_|ncIu.des any particiyeingqualified to be a law enforcemenfioér.
pantwhose name is certified to the fundpasvided in s40.06 (1) (bm) “Protective occupation participant” includes any partici

(d) and(dm) and who is any of the following: pantwho is an emgency medical technician if the participant
1. A conservation warden. employerclassifies the participant as a protective occupation par
2. A conservation patrol boat captain. ticipant and the department receives notification of plaetici
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pant'sname as provided in 40.06 (1) (d)and(dm). Notwith- (k) The judgment, decraw order does not require the depart
standingpar (a), an employer may classifyparticipant who is an mentto enforce or otherwise monitor the benefits assigned to the
emergencymedical technician as a protective occupagiarticc  alternatepayee under €0.08 (1m)

pantwithout making a determination that the principal dutits  (48r) “Requiredbeginning datetneans the later of April 1 of
the participant involve active law enforcement or active fire-suphe calendar year following the calendar year in which a partici
pressionor prevention. A determination under this paragraphpant attains the age of 70.5 years or Apuff the calendar year
may not be appealed under49.06 (1) (eor (em), but a deter following the calendar year in which a participating employee
mination under this paragraph regarding the classificatioa ofyetires.

stateemployee is subject to reviamder s40.06 (1) (dm) Not (49) “Retired employee” means former insured employee
withstandingsub.(17) (d) each participant who is classifieda®s \yno s nota participating employee and who is retired on an
protectiveoccupatiorparticipant under this paragraph on or aftgfymediateor disability annuity or who receives a lump sum-pay
Januaryl, 1991, shall be granted creditable sereig@ protective mentunder s40.25 (1)which would have been an immediate
occupationparticipant for all covered service as @megency annuityif paid as an annuity or whis an eligible employee under
medicaltechnician that was earned on or after the date on Whgtufb.(zs) (b) 6, 6e, or 6g.

the department receives notificatior the participans name as (50) “Retirement annuity” means amnnuity payable under
providedin s.40.06 (1) (djand(dm), but may not be granted cfed g 44 53 including the continuation of retirement annuities after
itable service as a protective occupation particifantny cov ﬁ‘e death of the participant

eredservice as an enggncy medical technician that was earne (51) “Retirementsystem”means a pension, annyitgtire
beforethat date. A . e
u . . - " mentor similar fund or system established by this state or by a
() In s.40.65 "protective occupation participant” means &,qitica| subdivision of this state.
participatingemployee who is a policefier, fire fighter an indi (52) “Salary index” means the percentage increase in the

vidual determined by a participating employer under (sgror -
: ; i erageof the total wages, as determined uné2tUSC 415b)
(bm) to be a protective occupation participant, county undersh ) (A), between the year before theeceding year and the pre

iff, deputy sherff state probatioand parole dicer, county trafic \

police officer, conservation warden, state forestger field corn cedingyear

servation employee of the department of natural resources who i$53) “Secretary” means the secretary of the department.
subjectto call for forest fire control or warden dutgember of the (54) “Stateagency” means anyfafe, department or indepen
statetraffic patrol, state motor vehicle inspectaimiversity of dentagency in the executive, legislative and judicial branches of
WisconsinSystem full-time policeofficer, guard or any other stategovernment and includes the following:

employeewhose principal duties are supervision and discigifne  (b) The Wsconsin Housing and Economic Development
inmates at a state penal institution, excise tax investigat@uthority.

employedby the department of revenue, person employed underc) The \Wsconsin Health angducational Facilities Auther
s.61.66 (1) or special criminainvestigationagent employed by ity.

thedepart[nent of justice. , X _ (e) The community development finance authority created
(48m) “Qualified _domest|c relations order meanzwsdg_L underch.233 1985 stats., before July 1, 1988.
ment,decreeor order issued by a court pursuant to a domestic rela (f) The nonprofit corporation with which the department of

gﬁr(')sf Ifl‘,‘vé ?(];Iﬁ)r\%i r?ta(t:?it% rritaelrritory of the United States, thegts workforce development contracts under4§.03 (1m) (a)1989
(@ Th gd t f.b' th ial rigmb d last stats.
a e name, date of birth, social secu er and last— : ;

known mailing address of the participant aheé alternate payee (9) The W_)rld l_)a|ry Qenter Authorlt_y -

arespecified. () TheUniversity of Wssconsin Hospitals and Clinics Author
(b) The Wsconsin retirement system is specified by name.'ty'

(c) The decreeate is specified as the date to be used for valu . ) .
ing and dividing the participarsaccount. (i) The Wsconsin Aerospace Authority

(d) The alternate payeshare is specified as a single pereent  (54M) “State annuitant” means a person receiving a retire
age,not to exceed 50% of the value of the particiaatcount on Mmentannuity beneficiary annuity oa disability annuity from this
the decree date, to be applied to all parts of the partics)an?tate sretirement system who at one time received a salary or
account ' wagesfrom this state and who is a resident of this state.

(e) The determination of the alternate payee share does n0{54t) “Stateemployee” means amployee of a state agency

requirethat benefits be paid to the alternate payee if those benefitd55) “Teacher"means any employee engaged in the exercise
arealso required to be paid to another alternate payee or to @eany educational function for compensation in the public

internal revenue service underlian placed on the participast Schoolsincluding charter schools as defined ifil$.001 (1)hat
accountunder26 USC 64 are instrumentalities of a school district, or the university in

(f) The judgmentdecree or order requires the participant t%-\structingor controlling pupils or students, or in administering,

(i) The Fox River Navigational System Authority

A : . directing,organizing or supervising argducational activitybut
certnjy, in a form prescribed by the department, all of the partic oes no% inrglude agny emgloyee getg?(rjnined to be ant};buxiliafy
pantsactlvg military service, as described in s{iih) (a) instructionalemployee under 415.29 (3) “Teacher” includes

(g) The judgment, decree or order does not require paymengﬁgfouowing:

benefitsexceeding in value those benefits to which the participant( B :

. : a) Any person employed as a librarian by any school board in
is entitled qn the decree date. ) a library in any school under its jurisdiction, including a charter
__(h) The judgment, decree or order does not assign any formsphoolas defined in $115.001 (1)that is an instrumentality @f
joint ownership of a participastaccount or benefits payable fromschooldistrict, whose qualifications as a librarian are at least equal

theaccount. to the minimum librarian qualifications prescribed by the state
(i) The judgment, decree or order does not require a divisisaperintendenf public instruction.
of the participans account in a manner contrary td¢8.08 (1m) (b) Any person employed as a full-time social certemmu

() The judgment, decrear order requires the participasit’ nity house, adult educatioor recreation directpinstructor or
employerto submit to thelepartment a report of all earnings; serotheremployeeesmployed by the board of school directors of the
vice and contributions of the participant as provided 006 city of Milwaukee, who possesses tiealifications required for
). employmenas a teacher
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(55g) “Technical college educational suppomersonnel (d) Shall select and retain an actuary or an actuarial firm, under
employee”means a person who is a technical college distrisheor more contractuagreements which shall run to the depart
employee put who is not a teacher mentfor the purpose of performing all actuarial services which are

(55m) “Timely appeal” means a written request for the reviewecessaryor the operation and control of each of the insurance
of a determination that is filed within 90 days after the determinand benefit programsinder this chapterUnder this paragraph,
tion is mailed to the person aggrieved by the determination. theboard shall:

(56) “Union serviceleave” means that period of absence from 1. Determine the requiremerfisr and qualifications of the
employmenttommencing on the date an employee commencea@uaryor the actuarial firms so retained.
leaveof absence for the purpose of serving in a position with a 2. Determine the terms and conditions of each contractual
labor organization representing employees of #maployees agreementand the time any contractual agreement shall be in
employer,and terminating on the date that leave of absence-terigce.

natesor the date that service with that laboganization termi 3. Determine the procedure for the selectioamfctuary or
nateswhichever first occurs. anactuarial firm

unc(iSeZ():h Lélglversny means the University of ltonsin System 4. Direct the secretary to sign on behalf of the department any
- contractualagreement approved by the board.

(57m) “U.S. armed forces” means any of the following: I .
The U.S including the WACS (e) Shall approve the contribution rates and actuarial assump
(@) The U.S. armyincluding the : tions determined by the actuary under s(@).(b) and(c).

(b) The U.S. navyincluding the VWVES. () May compel witnesses to attend meetings and to testify

(c) The U.S. air force, including theARS. uponany necessary matter concernihg fund and authorize fees
(d) The U.S. marine corps, including the WMS. notin excess of the statutory provisions for witnesses.
(e) The U.S. coast guard, including theABS. (9) May determine the length of creditable prior service from

() The U.S. maritimservice, including the merchant marineinformationavailable. Anydetermination shall be conclusive as

(58) “Variable annuity” means any annuity provided by thdo any period of service unless, within the time limits specified in
accumulationsn the variable annuitglivision established under s. 40.08 (10) the board reconsiders any cas®l changes the
s.40.04 (7)providing for the dollar amount of benefits or othegletermination.
contractuapayments or values to vasp as to reflect diérences (h) May accept any gift, grant, drequest of any money or
which may arise between the total value of the annuity reserve fpbpertyof any kind, for the purposes designated by the grantor
variableannuities and the reserve that would be requir¢eif if the purpose is specified as providing cash benefits to soatie or
annuitieswere core annuities. of the participants, insured employees, or annuitafntisis fund

83Hi3tgri/§ 8%98118651)%% E?350 217‘;%53816't 13823031-998237: 191%315 a-18255- 1191é %9831 32 or for reducingemployer or employee costs; o purposes are
S.20; a. a. S.1105, A a. S.1, 0] a. H H : H
.304 1983 a. 255.6: 1983 a. 275290, 368 1083 4. 435.7; 1085 A, 20225 1985 designatedthen for the purpose of distribution to tkeveral

a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372,399 1987 a. accountsand reserves of theig¢onsin Retiremerystem at the

403ss.431045, 256, 1989 a. 1314, 31; 1989 a. 565.259 1989 a. 166182, 189, i i
218 230 240,323 327 336 565 357 353 1001 a. 3730, 113 159 22 268 315 end 0; t?]e year as if the moneyproperty were investment earn
1993a. 16, 263 383 490, 49L 1995 a. 275s.1946t0 1953 9130 (4) 1995 2. 81 iNgs of the core annuity division.
88,89, 216,240 302, 381,417, 1997 a. 327, 39, 69, 110,162 237, 238 1999 a. 9 (i) May determine that some or all of the disability annuities
11, 42, 63, 65, 83, 2001 a. 1638, 103 104, 109 2003 a. 332005 a. 153335 ddeath b fit id the Ws N i t

A union request that the county make pension contributions for jailers equaﬁﬂ ea . enetlits provi - eftom the ConS'_n retirement sys
amountto those for its “protective occupation participanusiter sub. (48) did not temshall instead be provided through group insurance plans to be
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) 1estab|ished3y the group insurandeard either as separate plans
andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse int | parts of th lif di tinuari
v. WERC,180 Ws. 2d 100508 N.W2d 9(1993). or as Integral parts or the group lire and income continuaisur

“Active military service” and “active service” as used in sub. (3)do not anceplans established under this chapter

g‘g'f;‘; 5%05“{\,6.\?\,“2% ?5;;@3'2\%9 “fggg?gf_fgg'g’;ee Tust Funds Board:03 Ws. (i) Shallaccept timely appeals from determinations made by

It was reasonable to determine jailers’ status based on their duties performeth@sdepartment, other than appeals of determinations made by the
sheriff's department employees regardlesshefir appointment as deputy sherif. departmentegarding disability annuitiesThe board shall review
Being a deputy sheffifis a necessary qualification to being a protective oc:cupatlor}l ! . .
participant under sub. (48) (am), bunista suficient one. The employeehame therelevant facts and may hold a hearing. Upon completion of its
mustalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&mployee review and hearing, if anyhe board shall make a determination
TrustFunds Board, 2001 W1 App 7843 Ws. 2d 90626 N.W2d 3300-0759  \yhich it shall certify to the participating employer or the appropri
: ate state agency and to the appropriamployee, if any The
40. Power n ties. 1) EMPLOYEE TRUST FUNDS ; N !

BgA(;% Tk?e gosar(?' d duties. (1) board’sdetermination of an employaestatus under €.0.06 (1)
' ) e%)shall remain in ééct until receipt by the department of naetifi

(@) shall authorize and terminate the payment of all annuiti% tion indicating a diferent classification. A participant may
anddeath benefits, except disability annuities, in accordance wif pealthat determination as provided by§.06 (1) (e)

this chapter and may adjust the computation o&teunt, as pro . o .
vided by this chapteras necessary to prevent any inequibjch (k) May require any employer to distribute to its employees
might otherwise exist if a participant has a combination of full@ny materials which are determined to be necessary for fike ef
time and part-time service, a change in annual earnings perfdgntadministration of the fund.
during the high years of earnings or has previously received an(L) May delegate powers and duties as deemed necessary or
annuitywhich was terminated. desirable.

(am) Shall ensure that thei¥¢onsin retirement system cem  (m) Shall approve or reject all administrative rules proposed
plieswith the internal revenue code as a qualified plan for incorbg the secretary under su@) (i).
tax purposes and shall ensure that each benefit plan is adminis(n) May allow any separate retirement system for employees
teredin a manner consistent with all internal revenue code Provf one or more employers to deliver or send funds representing
sionsthat authorize and regulate the benefit plan. assetof that system to the department. If the department accepts

(b) Shall approve the tableslte used for computing benefitsdelivery or transmission, the department shall purchase shares of
underthe Wsconsin retirement system after certification of thene core retirement investment trust or variable retirermemst
tablesin writing by the actuary ment trust or bothwith those funds, subject to rules under $2p.

(c) Shall appoint the secretary of the department and m@y. Each retiremergystem shall pay as provided im6.04 (2)
employ or select any medical, legal and other independent cdar the costs of investingnd administering any of its funds sent
tractorsas are required for the administration of the fund. or delivered to the department.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2036
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(7)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/187
https://docs.legis.wisconsin.gov/document/acts/1981/250
https://docs.legis.wisconsin.gov/document/acts/1981/274
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1983/9
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/81
https://docs.legis.wisconsin.gov/document/acts/1983/81,%20s.%2011
https://docs.legis.wisconsin.gov/document/acts/1983/83
https://docs.legis.wisconsin.gov/document/acts/1983/83
https://docs.legis.wisconsin.gov/document/acts/1983/83,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/106
https://docs.legis.wisconsin.gov/document/acts/1983/140
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/191
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1983/191,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20304
https://docs.legis.wisconsin.gov/document/acts/1983/255
https://docs.legis.wisconsin.gov/document/acts/1983/255,%20s.%206
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1983/435
https://docs.legis.wisconsin.gov/document/acts/1983/435,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/225
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%2052
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/62
https://docs.legis.wisconsin.gov/document/acts/1987/83
https://docs.legis.wisconsin.gov/document/acts/1987/107
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/acts/1987/340
https://docs.legis.wisconsin.gov/document/acts/1987/356
https://docs.legis.wisconsin.gov/document/acts/1987/363
https://docs.legis.wisconsin.gov/document/acts/1987/372
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%2045
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/14
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/56,%20s.%20259
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1989/182
https://docs.legis.wisconsin.gov/document/acts/1989/189
https://docs.legis.wisconsin.gov/document/acts/1989/218
https://docs.legis.wisconsin.gov/document/acts/1989/230
https://docs.legis.wisconsin.gov/document/acts/1989/240
https://docs.legis.wisconsin.gov/document/acts/1989/323
https://docs.legis.wisconsin.gov/document/acts/1989/327
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/355
https://docs.legis.wisconsin.gov/document/acts/1989/357
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/113
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/229
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/263
https://docs.legis.wisconsin.gov/document/acts/1993/383
https://docs.legis.wisconsin.gov/document/acts/1993/490
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201946
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%201953
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/81
https://docs.legis.wisconsin.gov/document/acts/1995/88
https://docs.legis.wisconsin.gov/document/acts/1995/89
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/240
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1995/381
https://docs.legis.wisconsin.gov/document/acts/1995/417
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/39
https://docs.legis.wisconsin.gov/document/acts/1997/69
https://docs.legis.wisconsin.gov/document/acts/1997/110
https://docs.legis.wisconsin.gov/document/acts/1997/162
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/238
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/11
https://docs.legis.wisconsin.gov/document/acts/1999/42
https://docs.legis.wisconsin.gov/document/acts/1999/63
https://docs.legis.wisconsin.gov/document/acts/1999/65
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/153
https://docs.legis.wisconsin.gov/document/acts/2005/335
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%209
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20172
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20172
https://docs.legis.wisconsin.gov/document/courts/554%20N.W.2d%20205
https://docs.legis.wisconsin.gov/document/courts/94-0857
https://docs.legis.wisconsin.gov/document/courts/243%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2033
https://docs.legis.wisconsin.gov/document/courts/00-0759
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.08(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.06(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(2)(i)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(2)(q)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(2)(q)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(2)

11 Updated 05-06Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.03

(p) May, upon the recommendation of the actutnansfer in assumptionss to data not in the departmentcords as deemed
whole or in part the assets amdserves held in any accountappropriatefor estimating thébenefits unless the person estab
describedn s.40.04 (9)to a diferent account described ind€.04  lishes,through acertification of the persos’social security earn
(9), for the purpose oproviding any group insurance benefitingsrecord or actual benefit amount, afelient amount payable.
offeredby the group insurance board. In the case of any participant whose earningsnatesubject to

(2) SecReTARY. The secretary: Titles Il and XVIII of the federal social security act by reason of

(a) Shall be in chage of the administration of the departmen?"gib”ity for a choice provided by statute, it is conclusively

and exercise, as head of the department, all powers and du?@;umledn _mlaking the estimate, re%arﬂleSSSOooj th? ﬁessmfual_
specifiedin 55.15.04and15.05 ederalsocial securitgarnings record, that 50% of those earnings

(b) Shall employ and select administrative, clericabtirer areand were subject toifles Il and XVIII of the federal social
employeesas required for the administrationtbfs chapter and securityact. The secretary may require the person to provide the

tablishthe int | ati f the d " t departmentwith a certification of the persan’social security
establiisine internal aganization ot the department. earningsrecord or benefit amount as a condition for receiving

(c) Shall procesall applications for annuities and benefits angenefitsunder this chapterlf a participant does not receive the
may initiate payment based on estimated amounts, when OASDHI benefit for which the person is or will be eligible ey
applicantis determined to be eligible, subject to correction upagbnof failure to apply for the benefit or by virtue of the suspension
final determination of the amount of the annuity or benefit.  of the benefit the participant will nevertheless be deemed to have

(d) May suspend an annuity pending final action bybiberd, receivedthe OASDHI benefit amount for purposes of any benefit
or a disability annuity pending final action by theisébnsin computationunder this chapter
retirementboard or the teacherstirement board, when, in the (L) Shall determine each calendar yeafective rate.

secretary'gudgment, the annuitant is not eligible to receive the (m) Shall have all other powers necessary to carry out the pur
annuity. _ posesand provisions of this chapt@xcept as otherwise speeifi
(e) Shall submit to each employer and, upon request, to eaelily provided by this chapter

individual participating in any of the benefit plandministered i ;
by the department the report required unddr5s04 (1) (d)or a ga§er]éb§TF?(L| Eg\;/redf’:my additional powers and dutissre dele

summaryof the report. The report shall be in lietiany reports (p) Shall establish procedures for and condoetelections of

requiredby ss.15.07 (6)and15.09 (7)or any otheftaw and shall pardmembers required under $5.16 (1) (dnd15.165 (3) (2)

include financial and actuarial balance sheets which refle > 6 and7. Th d hall include th blishrob
changesn the asset, liability and reserve accounts and additioria) 2~ - @nd’. The procedures shall include the establishroent
nominatingorocess and shall provide for the distribution of bal

statistics which the secretary determines to be necessary er d&si

ablefor a full understanding of the status of the fund and the- betfdS t0 all participating employees and annuitants eligible to vote
fit plans. in the election.

g) Shall promulgate rules governing the times when separate
or ((j?JtyMoafytﬁ: Iseggteet;?yother departmental employees any pov}lgtlfrememsystems may send or deliver funds under @)kn) or

Shall submib h N h participant twithdraw those funds, the amounts of money that magdrg,
(g) Shall submibnce each year to each participant currentiyeiyeredor withdrawn, the valuation of money that has been sent,
making contributions, and to any other participant upon requ

liveredor withdrawn, and the distribution of investment income

or as in the secretag/judgment is desirable, a statement of thgmongthe retirement systems. These rules may motiéy
participant'saccount together with appropriate explanatory matg .., ntingand valuation bases and the investment earnings dis

rial. ) ) o tribution procedures of th&Visconsin retirement system to the
(h) May request any informatiofrom any participating extentnecessary to achieve equity among the various retirement
employeeor from any participating employer &snecessary for systems.

the proper operation of thg fund. (r) Shall promulgate rules governing the times for making

(i) Shall promulgate, with the approval of the board, all rulegymp sum payments thatre authorized under this chapter to be
exceptrules promulgated under p&o) or (ir), that are required madeto orfrom the Wsconsin retirement system and governing
for the eficient administration of théund or of any of the benefit thevaluation of money that has been sent, delivered or withdrawn,
plansestablished by this chaptein addition to being approved andthe distribution of investment income to be creditedhose
by the board, rules promulgated under this paragraph relatingafaounts. The rules may modify the accounting arajuation
teachersnust beapproved by the teachers retirement board af@sesand the investment earnings distribution procedures of the
rules promulgated under this paragraph relating to participan®isconsinretirement system to the extent necessary to achieve
otherthan teachers must bgproved by the Wconsin retirement equity among the various types of payments and contributions to,
board,except rules promulgated unde#8.30 andpayments from, the 1&tonsin retirement system.

(ig) Shall promulgate, with the approval of the group insurance (s) Shall reimburse the legislative audit bureau for the cost of
board,all rules required for the administration of the group healtquditsrequired to be performed under18.94 (1) (dc)and(dd).
long-termcare, income continuation or life insurance plans estab (t) Shallensure that the 1&tonsin retirement system complies
lishedunder subchsV to V. with the internal revenue code as a qualified plan for income tax

(ir) Shall promulgatewith the approval of the deferred com purposesand shall ensure that each benefit zadministered in
pensationboard, all rules required for the administratioh amanner consistent with all internal revenue code provisions that
deferredcompensation plans established under suith. authorizeand regulate the benefit plan.

(i) Shall promulgate, with the approval of the private (u) Shall ensure that thepartment include on all publications
employerhealth care coverage board, all rules required for thgat are printed beginning on October 14, 1997, and that are
administrationof the private employer health care coverage prghtendedfor distribution to participantthe toll-free telephone
gramestablished under subck. numberof the department, if théepartment has such a telephone

(j) May authorize any governing body in a written designatiorumber.
filed by the governing body with the department to have an agent(y) May settle any dispute in an appeahafetermination made
or agents to act for the governing body in all matters pertainingg the department that is subject to review under @), (6)
the fund. (M), (7) (f), or (8) (f), or s.40.80 (2g) but only with the approval

(k) May determine an amount, and the procedure for establisiithe board having the authority to accept the apgealeciding
ing the amount, of OASDHI benefits for any person using amwhetherto settle such a dispute, the secretary shall consider the
informationthe department has availaleits records and any costof litigation, the likelihood of success on the merits,dbst
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of delay in resolving the dispute, the actuarial impact on the trust(b) May provide other group insurance plans for employees
fund, and any other relevant factor the secretary considers-ap@ndtheir dependents and for annuitants and their dependents in
priate. Any moneys paid by the department to settle a dispwdditionto the group insurance plans specifically provided under
underthis paragraph shall be paid frahe appropriation account this chapter The terms of the group insurance under this-para
unders.20.515 (1) () graphshall be determined by contraahd shall provide that the
(w) If the secretary determines that an otherwise eligible p&mployeris not liable for any obligations accruing from the opera
ticipant has unintentionally forfeitedr otherwise involuntarily tion of any group insurance plan under this paragraph except as
ceasedo be eligible for any benefit provideohder this chapter agreedo by the employer
principally because of an erran administration by the depart  (c) Shall not enter into any agreements to modify or expand
ment,may order the correction of the error to prevent ineqéity group insurance coverage in a manner which conflicts with this
decision under this paragraph is sabjectto review The secre chapteror rules of the department or materialljeats the level
tary shall submit a quarterly report to the employee trust fundé premiums required to be paid by the state or its employees, or
boardon decisions made under this paragraph. the level of benefits to be provided, under any group insurance
(3) DEPARTMENT OF JUSTICE. The departmeruf justice shall c_ove_rage.Thi_s restriction shall_not be cons_trued to prevent modi
furnish legal counsel and shall prosecute or defend all actiofigationsrequired bylaw, prohibit the group insurance board from
broughtby or against the board, department, group insuran@@difying the standard plan to establish a more edfsctive
boardor any employee of the department as a result of the perfegnefitplan design or providing optional insurance coverages

manceof the department employseduties. alternativesto the standard insurance coverage when any excess
(4) STATE TREASURER. The state treasurer shall be the treasur@f réguired premium over the premium toe standard coverage
of the fund. Is paid by the employee or prohiliie group insurance board from

(5) AcTtuary. The actuary or actuarial firm retained undeprOVIOIIng other plans as authorized ””‘?'e“!(’*a)r- )
sub.(1) (d) (d) May take any action drustees which is deemed advisable

andnot specifically prohibited or delegated to some ogjosern

(a) Shall be the technical adviser of the board, the seceridry ntala ;
; : gencyto carry out the purpose and intent of the group
the group insurance board on any matters of an actuarial nat%%uranceplans provided under this chaptercluding, but not

affectingthe soundness of the fund or requiring any changes ited to, provisions in the appropriate contracts relating to:

more satisfactory operation. S . . e
1y op 1. Eligibility of active and retired employees to participate,

b) Shall make a general investigation at least once ever — ] - TR
yerflrgof the experienc% of themonsi?]retirement system relat ¥)r3{)rov_|tdhlgg the employee the opporturitydecline participation
or to withdraw

ing to mortality disability retirement, separation, interest, .

employeesarnings rates and of any other factors degqreetihent 2. The payments by employees for group insurance.

and to certify asa result of each investigation, the actuarial 3. Enrollment periods anithe time group insurance coverage

assumptions to be used for computing employer contributishallbe efective.

rates,the assumed rate and the tables to be used for computing4. The time that changes in coverage and premium payments

annuitiesand benefits, provided the tables shall not progiiffer-  shalltake efect.

ent benefits on the basis of sex for participants or beneficiaries 5. The terms and conditions of the insurance contract er con

similarly situated. Ithe assumed rate changes, the actuary sh@f{cts,including the amount of premium.

at the same time adjust tressumptions for future changes in 6. The date group insurance contracts shall feetéfe.

employeeearnings rates to bmonsistent with the new assumed :

rate. The recommended actuarial assumptions shall be based on/- EStablishment of reserves. _ _

the systems own experience as identified in the general investiga (€) Shall apportion all excess moneys becoming available to

tions unless lack of adequate information or unusual cikcurft through operation of the group insurance plans to reduee pre

stancesare specifically identified and fully described whicHnium payments in following contract years or to establish

requireuse of other groupgxperience and such other experienci€servedo stabilize costs in subsequent years. Ifdetermined

is not inconsistent with the systesrdwn experienceWhen con thatthe excesbecame available due to favorable experience of

sideringor implementing new or changed benefit provisiand ~ specific groups of employers or specific employee groups, the

areas of risk, the assumptions may be based solely on the-ex@portionmentay be made inmanner designated to benefit the

enceof other groups until 5 years of the systemmivn experience SPecific employers or employee groups onlyto a greater extent

is available for use as long as such other experience is not ind¥nother employers and employee groups.

sistentwith the systens own experience. (f) Shall take prompt action tmuidate any actuarial or cash
(c) Shall determinghe proper rates of premiums and contribudeficit which occurs in theccounts and reserves maintained in

tions required, or advise as to the appropriateness of premitftg fund for any group insurance benefit plan.

ratesproposed by independent insurers, for each ob#refit (g) Shall determine the amount of insurance and extent ef cov

plansprovided for by this chapter erageprovided andamount of premiums required during a union
(d) Shall make an annualaluation of the liabilities and serviceleave. The amount afisurance and extent of coverage

reservesequired to pay both present and prospective benefitsshallbe not less than that irfet immediately preceding the cem
(e) Shall certify the actuarial figures on the annual financifi€ncemenof the union service leave. S
statementsequired under sulg2) (e) (h) Shall, on behalf of thstate, der as provided in £10.55

(6) GROUPINSURANCEBOARD. The group insurance board: long-termcare insurance policies, subjectte following condi

(a) 1. Shall, on behalf of the state, enter into a contract er cctJ'r? ns:

tractswith one or more insurers authorized to trangasirance dl. I(:jor purposels of this paragraph ophrs(a) 2, (b), (e), (f)
businessn this state for the purpose of providing the group insu?nd(9) do notapply _ _
anceplans provided for by this chapter; or 2. For purposesf this section, the &ring by the state of

2. May, wholly or partially in lieu of subdL., on behalf of the long-termhealth insurance policies shall constitute a group-nsur
state provide any group insurance plan on a self-insured basi€ficeplan under pa(a) 1. o
which case the group insurance board shall approve a written(i) May accept timely appeals of determinations made by the
descriptionsetting forth theéerms and conditions of the plan, andlepartmengffecting any right or benefit under any group irsur
may contract directly with providersf hospital, medical or aneil anceplan provided for under this chapter
lary services to provide insured employees with the berpfits (j) May contract with the department of health and family ser
vided under this chapter vicesand may contract with other public or private entities for data
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collection and analysis services related to health maintenam},@u;daggogak_)FﬁIZ\iﬁgegfrtonler}tscgsEzwf?onegtht Fﬁnds, 2005 leégg \}Wzégg
organizationsnd insurance companies that provide healthinsyli 35 10656 N Veseaan 04 o00d o0 on other grounds. ‘
anceto state employees.

(7) TEACHERS RETIREMENT BOARD. The teachers retirement40.04 Accounts and reserves. (1) The separataccounts

board: andreserves under sul) to (10) and any additional accounts
(a) Shall appoint 4 members of the employee trust funds boddreservesietermined by the department to be useful in achiev
asprovided under s15.16 (1) ing the fund$ purposes, or necessary to protect the interesie of

t[P%rticipantsor the futuresolvency of the fund, shall be maintained
hin thefund. The accounts and reserves maintained for each
gnefitplan shall fairly reflect the operationstoft benefit plan.
ny deficit occurring within the accounts of a benefit plan shall
. . be eliminated as soon as feasible by increasiegoremiums, cen
_(c) Shallappoint one member of the investment board as Pi@iy ,tions or other chages applicabie to that benefilan. Until
videdunder s15.76 (3) S eliminated,any deficit shall be chged with interest at the rate the
(d) Shall approver reject all administrative rules proposed byyndswould have earned if there had been no deficit.
the secretary under suf®) (i) that relate to teachers, except rules (2) (2) An administrativeaccount shall be maintained within

promulgatedunder s40.30 _ __thefund from which administrative costs of the department shalll
(e) Shall authorize and terminate the payment of disabilipe paid, excepthages for services performed by the investment
annuity payments to teacher participants in accordance with thjgard,costs of medical and vocational evaluations used in-deter
chapter. minationsof eligibility for benefits under s0.61 40.63 and
(f) Shall acceptimely appeals of determinations made by th€0.65and costs of contracting for insurance data collection and
department regarding disability annuities for teacher participamiisalysisservices under 40.03 (6) (j)

in accordance with €0.63 (5)and(9) (d). (b) Except as otherwise providedtnis section, investment

(9) May amend any rulef the department, the Milwaukeeincomeof this fund andnoneys received for services performed
teachersetirement board, the state teachers retirement board ando be performed by the department shall be credited to this
theWisconsin retirement fund board, which are ifeeffon Janu account.

ary 1, 1982, in such a manner as to make it no longer applicablec) The secretary shall estimate the administrative costs to be
to teacher participants. incurredby the department in each fiscal year ahdll also esti
(8) WIsCONSINRETIREMENTBOARD. The Wsconsinretirement matethe investment income which will be credited to this account
board: in the fiscal year The estimated administrative costs less the esti
(a) Shall appoint 4 members of the employee trust funds bo&natedinvestment income shall be equitably allocated bystee
asprovided under s15.16 (1) retary,with due consideration being given to the derivation and

(b) Shall study and recommend to the secretary and f@ountof the investment income, to the several benefit plans
employeetrust funds board alternative administrative policies argfiministeredy the departmentin determining the amount of the

ruleswhich will enhance the achievement of the objectives of tRdocation,adjustments shall be matte any diference in prior
benefitprograms for participants other than teachers. years between the actual administrative costs and investment

; ; incomefrom that originally estimated under this paragraph. An
vid(ecc)i u?wgzllaselpSO.% (()g)e member of the investment board as p'laamount equal to the adjusted allocated costs shall be transferred

(d) Shall approver reject all administrative rules proposed b}t{o this account from the investment earnings credited to the
the secretaryndersub.(2) (i) that relate to participants other tha espectivebenefit plan accounts and from payments byespee

teachersexcept rules promulgated unden6.3Q Eg/reallgsr#i:ﬁsracl)triveemspelgxgggfunded reimbursement plan providers

(e) Shall authorize and terminate the payment of disability ) The costs of investing the assets of the benefit plans and
annunx{ga;xmer;fs tto participants other than teachers in accofgdijemenisystems, including all costs due t@8.03 (1) (n)shall
ancewith this chapter o be paid from the appropriation under2€.515 (1) (rand chaged

(f) Shall acceptimely appeals of determinations made by thgjrectly against the appropriate investméntome or reserve

departmentregarding disability annuities for participants othegccountsf the benefit plan or retirement system receiving the ser
thanteachers in accordance with46.63 (5)and(9) (d). vices.

(9) May amend any rulef the department, the Milwaukee (e) The costs of contracting for insurance data collectioh
teachergetirement board, the state teachers retirement board aj lysisservices undes. 40.03 (6) (j)shall be paid from the

theWisconsin retirement fund board, which are ifeefon Janu aPpropriationunder $20.515 (1) (ut)

ary1, 1982, in S“hCh ahmannerhas to make it no longer applicable gy A core retirement investment trust and a variable Fetire
to participants other than teachers. mentinvestment trust shall be maintained within the funder

(9) DEFERRED COMPENSATION BOARD.  The deferred com thejurisdiction and management of the investntesard for the
pensatiorboard shalhave the powers and duties provided undgjurposeof managing thénvestments of the retirement reserve
s.40.80 (2)and(2m). accountsand of any other accountsthie fund as determined by

History: 1981 c. 96s5.24, 32, 1981 c. 3861983 a. 2471985 a. 291985 a. 332 the board, including the accounts of separate retiresyestems.
$5.55,251 (1) 1987 a, 3561989 a 31166 323 1991 a. 16, 141, 152 269 1993 Within the core regrement investment I[t)rust thehall be main
a.16, 1995 a. 302414 1997 a. 271999 a. 92001 a. 162003 a. 332005 a. 25153

CrossReference: See als&TF, Wis. adm. code. tained a transaction amortization account andarket recogni
The insurance subrogatidew permitting a subrogated insurer to be reimbursedion account, and any other accounts as are established by the

only if the insurechas been made whole applies to the state employee health p ; ;

Leonardv. Dusek 184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994). Bbardor the investment board. A current incoaveount shall be
An appeal to thdoard was an inadequate remedy under the facts of the cdB@intainedn the variable retirememmvestment trust. All costs
benafitpayments based either on & clbimurust srTichment or a takings. dlaim C,Cnind;operating, protecting, and acquiring property in which

underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did n%{thertrUSt hasan ,'mereSt shall be Ch@ﬁd to t,he Curr,em '“Co,me
requirean appeal of the departmentlismissal ofhe claim to the board before filing Or market recognitiomccount of the trust having the interest in the
acourt action. Fazio.\Department of Employeadst Funds, 2002 W1 App 12755 property.

Wis. 2d 801 645 N.W2d 618 01-2595 . . . .

An appeal to théoard was an inadequate remedy under the facts of the case(@) Thenet gain or loss of the variable retirement investment
becauséhe board does not have the statutory authority to award interest on delayregst shall be distributed annually on December 31 to pactick
benefitpayments based either on a claifrunjust enrichment or a takings claim : i : ;
underArt. |, s. 13. The doctrine of exhaustion of administrative remedies did ngf’mng account in the same ratio as each accsm&rageﬂally

requirean appeal of the departmendlismissal ofhe claim to the board before filing balancewithin the respective trust bears to the total average daily

(b) Shall study and recommend to the secretary and
employeetrust funds board alternative administrative policies a
ruleswhich will enhance the achievement of the objectives of t
benefitprograms for teacher participants.
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balanceof all participating accounts in the trust. The amdant annualdistributions of net gains or lossesth& core retirement
be distributed shall be the excess of the increase within the perindestmenttrust fromthe variable retirement investment trust
in the value othe assets of the trust resulting from income fromeingcredited to the market recognition account.

the investments ofhe trust and from the sale or appreciation in (4) (a) An employee accumulation reserve, within which a

valueof any investment of the trust, over the decrease within t§gparateccount shall be maintained for each participant, shall be
periodin the value of the assets resulting from the sale or thgintainedwithin the fund and:

depreuaﬂonp V.alue of any investments of the trust. 1. Credited with all employee contributions made under s.
(ab) Beginning on December 31, 2000, the balancéhef 40 05 (1), all employer additional contributions made under s.
transactioramortization account shall be determired 20 per 40.05(2) (g) 1, all additional contributions under40.05 (2) (g)

centof the balance established on December 31, 2000, shallobgn | contribution accumulations reestablished undéo <6
distributed annually on December 31 to each participating, 40 g3 (10)

accountin the same ratio as each accauatverage daily balance
within the core retirement investment trbsiars to the total aver
agedaily balance of all participating accounts in the trust until t . ) Ve k ' ; e
balanceof the transaction amortization account is entirely distrij€auiredcontribution accumulations in the variable annuity-divi

uted. Notwithstanding sub3) (intro.) after the entire balance of SIOn; 0N all employee required contributions in the core annuity

the transaction amortization account has been distributed, ﬂi{%isi_on on December 31, 1984, on all employee required con
departmenshall close the account. tributionsin the core annuity division of participants who are not

(am) 1. Beginning on January 1, 2000, there shall be-ma articipating employees after December 31, 1984, and on all

: e ; : mployeeand employer additional contributieaccumulations
tainedwithin the core retirement investment trust a market reco A : :
nition account. The department shall establish and administer ta'dWith interest on the prior yearclosing balance at the assumed
marketrecognitionaccount as recommended by the actuary tranefltrate on all employerequired contribution accumulations

o : in the core annuity division for participants who are participating
ﬁlcéugégglrm retained under $10.03 (1) (djand as approved by employeesfter December 31, 1984, but who terminated covered

eednploymembefore December 30, 1999.

be 2g. Credited as of each December 31, with interest on the
prior years closing balance at thefedtive rate on alemployee
required contribution accumulations in tb@re annuity division

shallbe distributed from the market recognitiaccount to each Yor participants who are participating employees on or after
participatingaccount in the core retirement investment trust in ﬂ%ecembeBO', 199,9' . .
sameratio as each accoustaverage daily balance bears to the 2M. Debited, if a participarterminates covered employment
total average dailybalance of all participating accounts in thén or after January 1, 1990, but before December 30, 1999, and
trust: applies for a benefit under40.25 (2) with an amount equal to

a. The expected amount of investment return in the cdie amount by which the core annuity division interest credited

retirementinvestment trust during the year based oresumed ©! after January 1, 1990, but before December 30, 1999, to
rate. employeerequired contributions, exceeds the interest crediting at

b. An amount equab 20 percent of the ddrence between anannual rstedofbs pircent on each P|n?,r| ygarosmg balgr?ce. ,
the total market valuévestment return earned by the core retire  3- Debited by the amount available in any particigant
ment investment trust and the expected amount of investmégcountor funding a benefit elected by the participant or the par
returnof the coreretirement investment trust during the year-endiciPant’s beneficiary 'Whenthe amount available has been
ing on December 31 based on the assumed rate. appliedto fundingthe benefit, no further right to the amounts, or

c. Anamount equal to 20 percent of the sum of tHerdifces to corresponding creditable service and employer contribution
accumulationsshall exist other than the right to the annuity or

betweenthe total market valusmvestment return earned by th ' X ;
core retirementinvestment trust and the expected amount %Fneﬁtso granted except as provided i#8.260r 40.63 (10)

investmentreturn of thecore retirement investment trust at the end (b) Whenever gpayment under s10.25 (4) an annuity or a
of the 4 precedingears. For the purpose of making this calcul&leathbenefit is computed, the prior yésmclosing balance of all
tion, the amount in the market recognition account at the end&fployeecontribution accumulations and any accoumiin
eachyear that occurs before the year 2000 shall be assumed téaieedfor individual participants shall be credited with interest for
zero. each full month elapsing between the first day ofctilendaryear

(b) The assets of the core retirement investment trust shall@jithe annuity ééctive date or the month in which the payment
commingled and the assetstbévariable retirement investment©! & benefit under s40.25 (4)is approved at one-twelfth of the
trustshall be commingledNo particular contributing benefit plan @SSumedenefit rate. The interest so credited shall begefubto
shallhave any right in any specific item of cash, investment, i€ interest earnings for the current year and shall be paidrout
otherproperty in either trust other than an undivided interest in tH@nsferred with the amount to which it was so credited.
whole as provided in this paragraph. Tdhepartment of adminis (bm) Whenever a payment under4€.25 (1)is computed
tration shall maintain any records as may be required to accounters.40.23 (3) theprior years closing balance of all employee
for each contributing accoustshare in the corresponding trusandemployer contribution accumulations and any accounts-main
exceptthat the employee accumulation reserve, éhgployer tained for individual participantshallbe credited with interest for
accumulatiorreserve and the annuitgserve shall be treated aseach full month elapsing between the first day otctidendaryear
asingle account, except as provided in gih. andthe month in which the payment unde4®.25 (1)is approved

(c) The department shall advise the investment board and &ene—twelfth ofthe assumed benefit rate. The interest so-cred
secretanof administration as to tHinitations on the amounts of ited shall bechaged to the interest earnings for the current year
cashto be invested from investment trustsder this subsection andshall bepaid out or transferred with the amount to which it was
in order to maintain the cash balances deemed advisable to rseeredited.
current annuitybenefit and expense requirements. (c) Whenever a participastaccount is reestablished under

(d) Notwithstanding pan(a), assets of the core retirementt0.26(2)or40.63 (10)in lieu of interest credits as provided in.par
investmenttrust which are authorized to bevested in common (a), any balances remainirig the account at the end of the calen
or preferred stock mayf authorized by rule, be invested as a padaryear in which reestablished shall be credited with interest at
of the variable retirement investment trust with {ation of the one-twelfththe assumed benefit rate for the year for each full

2. Credited as of each December 31 with interest on the prior
pgar’s closing balance at the fe€tive rate on allemployee

2. Annually, the total market value investment return earn
by the core retirement investment trust during the year shall
creditedto the market recognition account.

3. Annually, on December 31, the sum of all of the followin

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(3)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.03(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2)(g)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.26
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.26
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.26(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(4)(a)

15 Updated 05-06Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.04

monthbetween the date the account was reestabledthe end thanthe amount which would have accumulafatie segregated
of the calendar year contributionshad been originally credited to the core annuity-divi

(5) An employer accumulation reserve shall be maintain&Pn.
within the fund to which, withoutegard to the identity of the indi (b) An election under pa(a) is irrevocable and continuing
vidual employey shall be: excepta participant or member may makeonditional election

(a) Credited all employer required contributions. unconditional by filing written notice with the department.

(b) Credited, as of each December 31, all core annuity division() Any participant whose required contributions aegre
interestnot credited tather accounts and reserves under this se@atedin any portion to provide foa variable annuity may direct
tion. thatany part or all of subsequent additional contributions credited

(c) Debited the aggregate excess of the amount of each siﬁ%l&hg participang account be segregated to proviofea variable
sumbenefit or in the case of an annuity the presahie of the arnuityand may at any time by filing a form prescribed by the
annuity over the amount equal to the accumulated credits of figPartmentchangethe portion being segregated for any future
participantin the employee accumulation reserve applied te prdditionalcontributions.
vide for the benefit or annuity 8) A soc_:ial security account shall beaintained wit_hin the

(d) Credited as of the date of termination of any annuiger Und to which shall be credited all moneys received from
s.40.260r 40.63 (9)(c) with the excess of the then present valugMPloyeeand employer OASDHI contributions including any
of the terminatecannuity over the aggregate amount of credifenaltiesfor late transmissionf moneys or reports. All disburse

reestablishedh the accounts of the participant. mentsunder subchlll shall be chayed to this account.
(e) Credited all amounts waived, releasedorfeited under  (9) Separat@roup health, income continuation and life insur
any provision of this chapter anceaccounts, and additional accounts for any other type of insur

. N . nceprovided under this chaptshall be maintained within the
(6) An annuity reserve shall be maintained within the fund %Jnd, to which shall be credited moneys received from operations

which shall be transferred amounts equal to the present value e respective group insurance plmsinsurance premiums

of the date of commencement of annuities granted under tﬁjs.sdividend or premium credits arising from the operation of the
chapter. The reserve shall be increasedrijestment earnings at respectiveinsurance plans and from investment income on any

theeﬁectlve rate and shall be reduped by the aggregate amour]Ie ervegstablished in the fund for the respective insurance plans.
annuitypayments and death benefits paid with respect to the an g miumpayments to insurers, any insurance benefit to be paid
ities and by the present value at the date of termination of annui % '

. . fectly by the fund and reimbursements of 3rd parties for benefits
terminatedn accordanceiith s.40.08 (3)40.260r40.63 (9) (c) paid on behalf ofan insurance plan shall be ajed to the corre

(7) Thereserves established under sy#s}.(5), and(6) shall - gpondingaccount established for that benefit plan. This subsec
be divided both individually and for the purposes of (). ijon shall not be construed to prohibit the direct payment ef pre

betweena core annuity division and a variable annuity divisionyiyms to insurers when appropriate administrative procedures
All required and additional contributions shall be crediteti¢o avepeen established for direct payments.

core annuity division except:

(a) As otherwise elected by a participant prior to April 30, - . _
1550 o on o afer January 1, 2001 Any paricipant unowas, &) ML separee sccount e orbech empiyee
participant prior to April 301980,and whose accounts on Janu ) untp . )
ary 1,1982, include credits segregated for a variable annuity shall(b) Credit to the appropriate accounts established undéajpar
havehis or her required and additional contributions made on &eney received from employees in connection with each
after January 1, 1982;redited to the variable annuity division in€mployee—fundedeimbursement account pland income from
amanner consistent with the participarglection prior to April investmentof the reserves in the account.

30, 1980, unless prior to January 1, 1982, the participanttermi (c) Chage to the appropriate accounts established under par
natedsuch election under 40.85 1979 stats. Anyarticipant (a) payments made to reimburse employee-funded reimburse
who elects or has elected to have any of his or her credits-segnent account plan providers for paymemsde to employees
gatedfor a variable annuity on or after January 1, 2001, shall havedereach employee—funded reimbursement account plan under
50 percent of his or her required and additional contributiossibch.VIII .
madeon or after the date of election creditedHe variable annu (10) An accumulated sick leave conversion account siell
ity division. The department shall by rule provillat any partici maintainedwithin the fund, to which shall be credited all money
pantwho elects or has elected variable participatioor to April  receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for
30,1980, or on or after January 1, 2001, may elect to cancel thahlthinsurance premiums, as dividends or premium credits aris
variableparticipation as to future contributions. The departraening from the operation of health insurance plans and from invest
rulesshall permit a participant who elects or has elect@dmoel mentincome on any reserves established in the fundhdaith
variableparticipation as téuture contributions, or an annuitant,insurancepurposes forretired employees and their surviving
to elect to transfer previous variable contribution accumulatiogependents.Premium payments to health insurers authorized
to the core annuity division. A transfer of variable contributios. 40.05 (4) (b)(bc), (bf), (bm), and(bw) shall be chayed to this
accumulationsinder this paragraph shall result in the participagcount. This subsection does not protitiidirect payment of
receivingthe accrued gain or loss from the particigawdriable  premiumsto insurers when appropriate administrative procedures
participation. A participant may specify that election to cancehavebeen established for direct payments.
participationin the variable annuity division is conditional. If the (11) A health insurancepremium credit account shall be
participantso specifies the election idextive on the first date on maintainedwithin the fund, to which shall be credited mibneys
which it may take eiect on which the participant: ~ receivedunder s40.05 (4) (by)for the payment of health insur

1. Is an annuitant and the amount of the annuity the participaficepremiums, as dividends or premium credits arising from the
or member will receive if the electioa made déctive is greater operationof health insurance plans and from investment income
thanor equal to the amount of the annuity izeticipant or mem  on any reserves established in the fund for health insuranee pur
ber would have received if the participant member had not posesfor retired employees and their surviving dependents. Pre
electedvariable participation; or mium payments to health insurers authorized in subthmay

2. Is not an annuitant and taecumulateéamount which is only be chaged to this account aftail other health insurance pre
to be transferred to the core annuity division is etpak greater mium credits under $10.05 (4) (b)(bc), (bf), (bm) and(bw) are

(9m) The department shall do all of the following:
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exhausted. This subsection does not prohibit the direct paymemiploymentrelations and approved by ti@nt committee on

of premiums to insurers wheppropriate administrative prece employmentrelationsin the manner provided for approval of

dureshave been established for direct payments. changesn the compensation plan unde280.12 (3) The Uni
History: 1981 c. 96386, 1983 a. 27141, 247,504, 1987 a. 2783, 1989 a. 13 versity of Wisconsin Hospitaland Clinics Authority shall pay

14,31,355 1991 a. 39141, 152, 269, 1995 a. 8889, 225, 240, 1997 a. 2669; 1999 i :
a 11: 2001 & 162003 a. 332005 a. 153 underthis paragraph for itemployees who are not covered by a

An employee sickeave account cannot be considered an asset of a marital es@@lective bagaining agreement under subghof ch. 111 an
subject to division in a divorce action. PreisBreiss, 2000 WI App 18338 Ws.  amountequal to 4% of the earnings paid by the authority unless

20368 617 N.W2d 514 99-3261 adifferent amount is established by the board of directotiseof

40.05 Contributions and premiums. (1) EwpLovee 2uthority under 233.10 .
RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system  (2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wisconsin
purposeemployee contributions on earnirfgs service credited retirementsystem purposes and subject to the annual compensa
ascreditable service shall be subjecttte annual compensationtion limits under26 USC 40X(a) (17) for a participating employee
limits under26 USC 40Xa) (17) for aparticipating employee who Who first becomes a participating employee on or after Jariyary
first becomes a participating employee on or after January1996:

1996,and shall be made as follows: (a) Each participating employer shall make contributions for
(a) Except as provided in péb) and sub(2n): curr_er_ltse_rvice determined aspercentage of the earnings of each
1. For each participating employee not otherwise Speciﬁdaﬁart_lc_lpat_lngemployee, determined as though qll employees of all
5% of each payment of earnings. participating employers were employees of a siegiployey but

2. For each participating employee whose formula rate vl\gth a separate percentage rate determined for the employee occu
determinecunder s40.23 (2m) (e) 2.5.5% of each payment of Pationalcategories specified underl.23 (2m) A separate per
earnings centageshall also baletermined for subcategories within each

’ e categorydetermined by the department torteeessary for equity

3. For each participating employee whose formula rate é?hongemplo ers
determinedunder s40.23 (2m) (e) 3.6% of each payment of YErs. .
earnings. (am) The percentage of earnings ungar (a) shall be deter

4. For each participating employee whose formula rate ined on the basis of the information availabletta time the

; o eterminationgre made and on the assumptitiresactuary rec
ceiaeltrﬁirrr:ggedmder $40.23 (2m) (€) 4.8% of each payment of ommendsand the board approves by dividing the amount deter

5 Additional contributi b de b tici rgﬂned by subtracting from the then present value of all future
- Addiionalcontributions may be made by any participarieefitsto be paid or purchased fratme employer accumulation
by deduction from earnings or otherwise or nh&yprovided on

S K h . ._reserveon behalf of the then participants the amount thredited
Bgﬂfggfsi%ﬁﬁ:ggpsinﬁjénc?%y;?ylﬁrn?ﬁ;ﬁ/gﬁ; Ii?n\rl)vggygﬁ gg{r]tt'ggo the reserve for the benefit of the members and the present value

. . . . ¥ future unfunded prior service liability contributions of the
tions by the internal revenue code, applicable regulations adop :
underthe internal revenue code and rules of the department. loyersunder par(b) by the present value of the prospective

6. Under the rules promulgated unded8.03 (2) (r) addi future ch))m;t)_epsaglon of aIII partlcuf)ants.l biect 4065
tional contributions, other than the first $5,000 of contributions, (&") Participating employers of employees subjec
or abeneficiarys prorated share thereof, that are attributable tosga” Com“,b“te an additional percentage or percentafgesse
deathbenefit paid under 80.73 may be made to the core annuitEMPloyeeseamingsbased on the experience rates determined to
division by any participant by rollover contributiari a payment P€apPropriate by the board with the advice of the actuary
or distribution from a pension or annuityalified under section ~ (b)  Contributions shall be made by each participating
401 of the Internal Revenue Code, subject to émyjtations employerfor unfunded prior service liability in a percentage of the
imposedon contributions by the Internal Revenue Cagmlica  €arningsof each participating employee. A sepafaecentage
ble regulations adopted under the Internal Revenue Code, &ateshall be determined for the employee occupational categories
rulesof the department. unders.40.23 (2m)as of the employé&s efective date opartick

(b) In lieu of employee payment, the employer may pay all Btion. The rates shall be cient to amortize aa level percent
partof the contributions required by péa), but ail the payments Of payroll over a period of 40 years from the later of that date or
shall be available for benefit purposes to the same extentJ@guary 1, 198@he unfunded prior service liability for tioate
requiredcontributions deducted from earnings of the participatir@fries of employeesf each employer determined unde4®.05
employees. Action to assume employee contributions as providéh(b), 1981 stats., increased to reflect amgditable prior service
underthis paragraph shall be taken at the time and in the fo@fgntedon or after January 1, 1986, increased to reflect fhetef
determinedoy the governing body of the participating employepf 1983 Wisconsin Act 14lincreased at the end of each calendar
The stateshall pay under this paragraph for employees who arearafter January 1, 1986, by interest at the assumed rate on the
coveredby a collective bayaining agreement under subthof unpaidbalance at the end of the year and adjusted unde(pays.
ch. 111 and for employees whose fringe benefits are determingty) and(bw).
unders.230.12an amount equal to 4% of the earnings paid by the (bg) Contributions of amounts under pdr) may be made in
stateunless otherwise provided incallective bagaining agree  advanceto reduce an employsrexisting unfunded prior service
mentunder subchV of ch. 1L1 or unless otherwise determinediability.
unders.230.12 The University of Wéconsin Hospitals and Clin (bm) Contributions under pa(b) for each category of
ics Authority shall pay undethis paragraph for employees whoy s 0veeshall be made until full payment of thamployeis
arecovered by a collective bgaining agreement under subth. ugfundedprior service liability for all categories is made.

of ch. 111 and for employees whose fringe benefits are determiné N .
unders.233.10an amount equal to 4% of the earnings paid by the (Pr) The contribution under pgb) by an employer in any cal

authority unless otherwise provided in a collectivegaaning €ndaryear before full payment of the unfunded prior service
agreemenunder subchl of ch. 111 or unless otherwise deter liability determined under pgbm) may not be less than the dollar
minedunder s233.10 The state shall paynder this paragraph @mountdetermined to be necessary in the first calendar year of the
for employees who are nabvered by a collective hgaining amortizationschedule established by pén).

agreementinder subchV of ch. 111 and for employees whose (bt) The department may reallocate pservice liability from
fringe benefits are not determined under280.12an amount oneemployer to another aratljust as necessary the contribution
equalto 4% of the earnings paid by the statdess a dferent ratesestablished under p#b) to reflect transfers of responsibili
amountis recommended bthe director of the fite of state tiesand employees among f@ifent employers.
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(bu) The employer contribution rate determined under(par 5. If the employer to whom such an allocation is maade
for each employer shall be adjusted, if necesdaryeflectthe becomes participating employer the allocations so certified shall
addedprior service liability of paying additional joint asdrvi  be added to the liability otherwise determirfed the employer
vor death benefits tbeneficiaries of participating employees aandthe amortization schedule provided for under (paradjusted
aresult of1997 Wisconsin Acts8and that rate shall be fiafent  sothat the required annual amount shall approximate the sum of
to amortize the unfunded prior service liability of #mmployers the annual amounts otherwise required.
overthe remainder of the 40—-year amortization period under par 6. If the employer who becomes responsible for any part of
(b). the liability of the previous employer is not a participating
(bv) The employer contribution rate determined under(ppr employerthe contributions required tliquidate the allocated
for participating employees who served in the U.S. maritime séiebility shall be made by the successor employer in egjued
vice shall be adjusted to reflect the cost of granting creditable starly paymentssuficient to liquidate the allocated liability over
vice under s40.02 (15) (a) 7and that rate shall be §icfent to theremainder of the amortization period.
amortizethe unfunded prior service liability of the employers over 7. If an allocation based on equalized valuation is required by
theremainder of the 40-year amortization period under(pgr this paragraph, the equalized valuations used shall be the valua
(bw) The employer contribution rate determined under(par tion determined for the calendar year immediately preceding the
for the University of Visconsin System shall be adjusted to reflectalendaryear in which the allocatios required to be made by this
the cost of granting creditable service undet®285 (2) (epnd paragraph.
thatrate shall be sti€ient to amortize the unfunded prior service 8. If it is not possible to apply the proceduresler this para
liability of the employers over the remainder of the 40-year-amgjfaph,the terminating employer and any successor employer shall
tization period under pa(b). immediatelypay the fulloutstanding prior service liability bal
(bz) The employer contribution rate determined under(ppr anceunless an agreement for afelient procedurés approved by
for the department afdministration shall be adjusted to reflect théhe department.
costof granting creditable service unde#6.02 (17) (gmpnd (9) 1. A participating employer may make contributions as
thatrate shall be sfi€ient to amortize the unfunded prior serviceprovided in its compensation agreements for any participating
liability of the department of administration over the remainder @fnployeein addition to the employer contributions requitsd
the 40-year amortization period under f@. this subsection. The additional employer contributions made
(c) The percentage rates determined under this subsectitaderthis paragraph shall be available for all benefit purposes and
shallbecome déctive as of the beginning of the calendar year ®hallbe administered and invested on the same basis as employee
which they are applicable and shall remain fieetfduring the cal  additional contributions made under s(ih.(a) 5, except that ss.
endaryear except that the secretanpon the writterwertification  40.24 (1) (f), 40.25 (4) and40.285 (2) (a) 1. ado not apply to
of the actuarymay changany percentage determined under pagdditionalemployer contributions made under this paragraph.
(b) during any calendar year fthe purpose of reflecting any 2. Under the rules promulgated unde4®.03 (2) (r) a partie
reducedobligation which results from any payment of advandgantmay as a payout option for the deferred compensation plan
contributions. establishedinder subchVIl, electto have the entire balance in the
(cm) The department may adjust the unfunded prior serviparticipant'saccountunder subchVIl treated as an additional
liability balance of the Wconsin retirement system under.gay — contributionto the core annuity division, subject to any limita
andof each employer that makes contributions under(ppato  tions imposed on contributions by the Internal Revenue Code,
reflect any changes in the assumed rate and the assunfigtionapplicableregulations adopted under the Internal Revedode,
across—the-boamshlary increases specified iM8.02(7)and any andrules of the department. Additional contributions under this
otherfactor specified by thactuary if the actuary recommendssubdivisionshall be availabléor all benefit purposes and shall be
andthe board approves the changes or if otherwise providedagministeredand investedn the same basis as employee -addi
law. tional contributions, except that 260.24 (1) (fland40.25 (4)do
(d) The amount of each emploiemonthly contribution shall Notapply to additional contributions under this subdivision and s.
bethe sum of the amounts determined by applying the proper f&-26d0es not apply to an annuity received from additional con
centagerates as determined in accordance with gajsand(b) ~ tributionsunder this subdivision.
to the total of all earnings paid to participating employees on each(i) If an annuity is calculateshder s40.02 (42) (f) 1987 stats.,
payday. the er(;]glo;;]erdshall pay to Lhe depar&r{gent.dl'rlf&erencfe,has deter
(f) Whenever the existence of any participating employer fanedby the department, between t@uarial cost of the annuity
terminatedoecause of consolidation or for any other reason, th&lich would have been paid if the employer had not elamtetr
employerwho thereaftehas responsibility for the governmentafs-42-245 (2) (bm)1979 stats., or 2.78 (2) (bm)1979 stats., or
functionsof the previous employer shall be liakte all contribu  5-40-02 (42) (f) 2.1987 stats., and the actual cost of the annuity

tions payable by the previous employettire following manner: payable. The amount payable shall be paid to the department

1. If the territory of the previous employer is attached to 2 §1éequal annual payments, plus inte e diective rate unless

Pes ; eemployer pays the full amount due. Each annual payment is
more employers, the total liability of the previous employer shajl, 5\ shall be included with the first payment made under s.

beallocated to the new employers in proportion to the equalizg .06(1)in each fiscal year after thnuity efective date. The

valuation of each area SO_ attached. o amountso paid shall beredited as employer required contribu
2. Whenever the existence of any participating employgfons.

who was an instrumentality of 2 or more employers, is terminated (2m) BENEFIT ADJUSTMENT CONTRIBUTION. EXcept aspro-

for any reason and there is no territory to be dividedjabity videdin sub.(2n), in additionto the amounts under sulf$) and

for contributions of the previous employer shall be divide ), a benefit adjustment contribution equal to 1% of earnings
betweerthe sponsoring employerstine same proportion as thegya|pe paid by or for participating employees whose formula rate
net assets of the terminating employer are divided. is determined under 40.23 (2m)e) 1.and3. This contribution

3. If the department determines that it is not feasible te allgha|l be deducted from each paymeneaiings to participating
catethe ||ab|||ty as prOVId_ed in subd. or2., th_en the ||ab||!ty shall emp|oyeewn|ess the emp|oyer provides through its compensa
be allocated in proportion to the equalized valuation of thgon provisions or agreements that all or part of¢batribution

remainingemployers. will be paid by the employeFor benefipurposes, this contribu
4. The amount of the allocationsttte respective employerstion shall be treated akit were an employer required contribution
shallbe certified by the department to each employer regardles®f whether themployer or the employee pays the-con
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tribution and, for a participating employee who first becomes a 3. The employer shall continue to pay required emploger

participatingemployee on or after January 1, 1996, shall be subibutions toward the health insurance premiwhan insured

jectto the annual compensation limits ungdérUSC 401(a) (17). employeewhile the insured employee is on a leave of absence, as
(2n) CONTRIBUTION RATEADJUSTMENT. (a) If the board, on the follows:

adviceof the actuarydetermines that an increase or decrease in a. Only for the first 3 months of the leave of abseresegpt

contribution rates is necessary for any annual period after 1988provided in subd3. b.

the board, on the advice of the actyatyall adjust contribution b. Unless otherwise provideéd the compensation plan under

ratesin the following manner: s.230.12 for the entirdeave of absence if the insured employee
1. One-half of the increase or decrease in contribution raigseceiving temporary disability compensation undéi02.43

shallbe provided for by an increase or decrease in employer con ;) For health insurance, each insuretired employee who

tributionsunder sub(2) (a)and(am), except as provided in SUbd'eIectscoverage under 40.51 (10) (10m) or (16) shall pay the

3. ) . o entireamount of the required premiums, except as provided .in par
2. One-half of the increase or decrease in contribution ragg).

shallbe provided for by an increase or decrease in benefit adjust (ag) Beginning on January 1, 2004, except as otherwise pro

mentcontributions under sulzm), except as provided in subd.jyein accordance with a collective aining agreement under

3. or par (b)j . L . subchl orV of ch. 111 or s.230.120r 233.1Q the employer shall

resultsfrom benefit improvements und&®89 Wsconsin Act 13 : L

which would otherwise increase employer contribution rates oy, eii'fi e';?; g]ilg%% ?Zaég (tg;qg ﬁ,Tﬂ%eefﬁgéet r:g n %ngpéltoyg;s

the 1989 rate shall be provided for by an increase in benefit adjuys nsas defiﬁed -in ©30.27 (l).WhO aregappointedptojworlgIess

mentcontributions under sul2m). Notwithstanding sul{2m), n1,566 hours per yeéln amount equéb 50% of the employer

an employer may not pay for all or part of any increase in ben%&ﬁltributionunder subd2

adjustmentontributions that is required under this subdivision: 2. For eligible emploglees not specified in subdregardiess
(b) If under par(a) 2. a decrease in benefit adjustment-con :

tributions under sub(2m) would reduce the amount under sub?f the plan selected by the employee, not less than 80% of the aver

(2m) to less than zero, the employee contribution rates under S premium cost of plans fefred in the tiewith the lowest
(1) shall be decreased employeepremium cost under €0.51 (6)

(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION (ar) The employer shall pay under paj for employees who

PROCEDURE. (a) Contributions made under this section are subjét€not (f:O\;]ered)y adC(f'JIIectiveIbayaininghagreﬁmelnht under subch.
to the limitations under €0.32and the internal revenue code. | O V of ch. 111 and for employees whose health insurgpree

. - ; - . mium contribution rates are not determined unde238.12or
(b) If a participant in the Wconsin retirement system also-par PO
ticipatesin a diferentretirement plan ééred by an employer that 233.10an amount equal to the amospecified in pa(ag) unless

is subject to sectiof01 of the internal revenue code and the .mteladlfferent amount is recommended by the director of tfiesaf

nal revenue service seeks to disqualify onenore of the plans stateemployment relations and approved by the joint committee
b - on employment relations in tieanner provided for approval of
ecausehe aggregateontributions to the plans exceed the-conChan esn the compensation plan unde£80.12 (3)
tribution limits under sectiod 15 of the internal revenue code, the 9 P . P :

internal revenue service, if it permits state law to determine the (b) Except as provided undgars.(bc) and(bp), accumulated
orderof disqualification of such retirement plans, shall disqualifynused sick leave under 48.121 (4)36.30 230.35 (2)233.1Q
the retirement plans in the following order: and 757.02 (5)and subchl or V of ch. 11 of any eligible

: . employeeshall, at the time of death, upon qualifying foimme
emé.oyelietlrement plans tdred and administered by thediateannuityorforaIump sum payment undetG25 (1)or upon

. . . terminationof creditable servicand qualifying as an eligible
tere%i'b Rtuleqtlr%menrt"ﬁ)qlarr:ts teired by the employebut adminis employeeunder s40.02 (25) (b) 6or 10, be converted, at the
y the department. employee’shighest basic pay rate he or she received while

3. The Wsconsin retirement system. employedby the state, to credits for payment of health insurance
~ (3) SociaL sECURITY CONTRIBUTIONS.  Each employer premiumson behalf of the employee tite employes surviving
includedunderan agreement made under subdthshall make the insureddependents. Angupplemental compensation that is paid
contributionsrequired under federal regulations and shall alsg a state employee who is classifiguter the state classified civil
withhold from the wages aach of its employees who are coverederviceas a teachgteacher supervisoor education director for
by the state—federal agreement provided forsbipch.lll the  the employees completion of educational courses that have been
amountreqwred to be Wlthheld under federal regulatlons_. T%provecby the employes’employer is considered as part of the
stateshall be liable for all remittances due from employe®i®  employee’sasic pay for purposes of this paragraph. The full pre
formity with agreements under subéih.and shall make payment mjum for any eligible employeevho is insured at the time of
of all sums which are due under this subseaiiuhbecome delin retirement,or for the surviving insured dependents of an eligible
quent. employeewho is deceased, shall be deducted from the crattits

(4) HeaLTHINSURANCEPREMIUMS. (&) 1. For health insurance,the credits are exhausted and paid from the account ungie0g.
eachinsured employee and insured retired employee shall cgm0), and then deducted from annuity payments, if the annuity is
tribute the balance of the required premium amounts afiply  sufficient. The department shall provide for ttieect payment of
ing required employer contributions, if any premiumsby the insured to the insurer if the premium tlith-

2. For an insured employee who is an eligible employee und@id exceeds the annuity payment. Upon conversion of an
s.40.02 (25) (a) 2or (b) 1m, the employer shall pay requiredemployee’sunused sickeave to credits under this paragraph or
employercontributions towardhe health insurance premium ofpar. (bf), the employee orif the employee is deceased, the
the insured employee beginning on the date which the employee’ssurvivinginsured dependents may initiate deductions
employeebecomes insured. For an insured emplayleeis cur  from those credits or may elect to delaitiation of deductions
rently employed but who is not an eligible employee under som those credits, but only if the employee or surviving insured
40.02 (25) (a) 2.or (b) 1m, the employer shall pay requireddependentsre coveredby a comparable health insurance plan or
employercontributions towardhe health insurance premium ofpolicy during the period beginning on the date of the conversion
theinsured employee beginning dre first day of the 7th month and ending on the date on which the employee or surviving
beginningafter thedate on which the employee begins employinsureddependents later elet initiate deductions from those
mentwith the state, not including any leave of absence. credits. If an employee oan employe&’ surviving insured depen
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dentselect to delay initiation of deductions frahose credits, an the employees highest basipay rate he or she received while
employeeor the employes’ surviving insured dependentsy employedby the state to credits for payment of health insurance
only later elect to initiate deductions from those credits dutieg premiumson behalf of the employee. Any supplemental com
annual enrollment period under gdme). A health insurance plan pensatiorthat is paid to a state employee who is classified under
or policy is considered comparable if it provides hospital antle state classified civil service ateacherteacher supervisor or
medicalbenefitsthat are substantially equivalent to the standaetucationdirector for the employeg’completion of educational
health insurance plan established undé0s52 (1) coursesghat have been approved by the emplayeeiployer is
(bc) The accumulated unused sick leave of an eligibt®nsideredas part of the employeebasic pay fopurposes of this
employeeunder s40.02 (25) (b) 6eor 6g. shall be converted to paragraph.The full amount of the required employee contribution
creditsfor the payment of health insurance premiam$ehalf of for any eligible employee who is insured at the time of the fayof
the employee on the date on which the department receives shallbe deducted from the credits until the credits are exhausted,
employee’'sapplication for a retirement annuity or for lumpm the employee iseemployed, or 5 years have elapsed from the date
paymentunders.40.25 (1) The employee’unused sick leave of layoff, whichever occurs first.
shallbe converted at the eligible employsekighest basic pay rate  (hp) 1. Except as provided in sub8sand3., for sickleave
heor she received while employed by 8tate. The full premium \hich accumulates beginning on August 1, 1987, conversion
for the employee, or for the surviving insured dependents of igderpar (b) or (bm) of accumulated unused sick leave under s.
employeeif the employee later becomeeceased, shall be 36 3010 credits for payment of health insurance premiums shall
deductedrom the credits until the credits are exhausted and pajg|imited to the annual amounts of sick leave specified in this sub
from the account under ¢0.04 (10) and then deducted from giyision, For faculty and academic stafersonnel who are
annuity payments, if the annuity is didient. The department o5qintedto work 52 weeks per yearonversion is limited to 8.5
shall provide for the direct payment of premiums by the '”S“r?gysof sick leave per yeaiFor faculty and academic stakrson
to the insurer if the premium to be withheld exceeds the annuif| \who are appointed to work 39 weeks per yeanversion is
payment. _ limited to 6.4 days of sick leave per ye#or faculty and academic
(be) The department shall establisin annual enrollment staff personnel not otherwise specified, conversion is limite to
periodduring which an employee,df the employee isleceased, numberof days of sick leave per yearlie determined by the sec

anemployees surviving insured dependents may eledhittate  retary by rule, in proportion to the number of weeks per year
or delay continuation of deductions from the emplogesick apnointedto work.

leavecredits under patb). An employee or surviving insured

dependentnay elect to continue or delay continuation of sucvr?/hi czh ;—rgesl”gg;igg Sﬁg;ﬁf&%ﬁfrﬁgcugnazﬁfg dli‘gﬁicrlntigérllier?ve
deductionsany number ofimes. If an employee or surviving P may 9

insureddependent has initiated the deductionsléter elects to Iaculrt]y who gre app?‘;nted to W?'f]lftﬁz weekts per é’eaf_apd non
delay continuation of the deductions, the employeswwiving cachingacademic stapersonnel if the secretary afiministra
insureddependent must be covertiagla comparable health insur {07 determines that a sick leasecounting system comparable
anceplan or policy during the period beginning the date on (© the system used by tiseate for employees in the classified ser
which the employee or surviving insured dependent delays cfic® iS in efect at the institution, as defined in3§.05 (9) and if
tinuation of the deductions anenhding on the date on which the einstitution regularly reports on the operation of its _S|ck !eave
employeeor surviving insured dependent later electsdntinue 2ccountingsystem to the board of regents of the University of
the deductions. A health insurance plan or policy is consider¥§SconsinSystem.
comparabléf it provides hospital and medichenefits that are 3. The limits on conversioaf accumulated unused sick leave
substantiallyequivalent to the standard health insurance playhich are specified under sulid. maybe waived for teaching fac
establishedinder s40.52 (1) ulty or teachingacademic sthfit any institution, as defined in s.
(bf) Any eligible employee who was granted credit under 36.05(9), if the secretary of administration determines all of the
230.35(1) (gm)for service as a national guard technician, whéollowing:
on December 31, 1965, hatcumulated unused sick leave that a. That administrative procedures for the crediting and use of
wasbased on service performed in this stata aational guard earnedsick leave for teaching faculty and teaching academitc staf
technicianbefore January 1, 1966, and who iparticipating onastandard comparable to a scheduled 40—hour work week are
employeeor terminated all creditable service after June 30, 1978,0peration at the institution.
or, if the eligible employee is deceased, the surviving insured , That a sick leave accounting system for teaching faculty
dependentsf the eligible employee, may have that accumulateghd teaching academic stafomparable to theystem used by

unusedsick leave converted to credits for the paymerttezfith  stateemployees in the classified service is ifeeffat the institu
insurancegpremiums on behalf of theligible employee or the sur tjgn.

viving insured dependents if, not later than November 30, 1996,
the eligible employee or the surviving insured dependents subni : .
to the department, on a form provided by the departnzemt, '&éklia\\,\\//e acco_untslng systemtiwe board of regents of the Univer
applicationfor the conversion. The application shall include evP'ty OF Wisconsin System. o .
dencesatisfactory to the department to establish the applgcant. (br) 1. Employers shall pay contributions that shall b&-suf
rights under this paragraph and the amount of the accumulafé@ntto pay for the present value of the present and future benefits
unusedsick leave that is eligible for the conversion. The aceum@uthorizedunder pars(b), (bc) and(bw). Subject to sube., the
latedunused sick leave shall be converted under this paragrappardshall annually determine the contribution rate upertifi-
atthe eligible employes’highest basic pay rate he or she receivé@tionby the actuary of the department. The contributates
while employed by the state, dne date of conversion specifieddeterminedunder this paragraph shall becomfeetive on Janu
in pat (b) or on the last day of the 2nd month beginning after trgy 1 of thecalendar year in which they are applicable and shall
dateon which the department receives &pplication under this remainin effect during that year
paragraphwhichever is later Deductions from those credits, 2. Beginning in 1985, the initial contribution rate determined
electionsto delay initiation of those deductions and premium payindersubd.1. may not exceed the employecosts under pargh)
mentsshall be made as provided in o). and(bc) for the previous calendar year by more than 0.2% of cov
(bm) Except as provided under pdp), accumulated unused eredpayroll. Each subsequent contribution rate determined under
sick leave under s86.30and230.35 (2)or 233.100f any eligible subd.1. may not exceed the employgcosts under this paragraph
employeeshall, upon request of the employee at the tihee for the previous calendar year by more than 0.2% of covered pay
employeeis subject to laydfunder s40.02 (40) be converted at roll.

c. That the institution regularly reports on the operation of its
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(bw) On converting accumulated unused sick leave to credisntativemakes a written election to have his or her healthinsur
for thepayment of health insurance premiums under(parthe ancereinstated and to receive emplogentributions under par
departmenthall add additional credits, calculated in the samig) and pays any employee contributions that are required to be
manneras are credits under pgb), that are based on a statepaid under sub(4) toward the premium payments.
employee’saccumulated sabbatical leawe earned vacation 2. Notwithstanding sub(4), an eligible employee who is
leavefrom the state employesfast year of service prior to retire insuredafter the date on which he or she is activated to serve on
ment,or both. The department shall apply the credits awardggtiveduty in the U.S. armed forces may receive employer con
underthis paragraph for the payment of health insurance pkgibutions under par(c) during the period in which he or ske
miumsonly after the credits awarded under. (l@rareexhausted. servingon active duty in the U.S. armed forces if the eligible
This paragraph applies only to state employebs are eligible employeeor the eligible employes’designated representative
for accumulated unused sick leave conversion undefy@nd makesa written election to receiv@mployer contributions under
who are entitled to the benefits under this paragraph pursuanptg.(c) and pays any employee contributions that are reqtored
a collective bagaining agreement under subthof ch. 1. be paid under sul{4) toward the premium payments.

(by) 1. Employers shall pay contributions that ardicieht 3. An eligible employee or his or her designated representa
to pay for the present value of the present and future benefi{& shall make an election under subdor 2. on a form provided
authorlze_dunder subchiX for all employees eligible to receive by his or her employer not latéhan 60 days after the date on
the benefits under that subchaptether than state employees whayhich the eligible employee begins to serve on active duty for the
areeligible to receive the benefits as a result of tayBkcept as U.S.armed forces.
providedin subd.2., the board shall annualgetermine the con 4. The group insurance board shall include the period under
tribution rate upon certification by the actuary of the departmen, 4 3 in anyapplicable enroliment period under the state health
The contribution rates determined under this paragraph shall,-anceplan for eligible employees who are not insured.
becomeeffective on January 1 of the calendar year in which they (c) Notwithstanding sut{4) and s40.51 (2) the employer of

aregppélca_ble_ and Slt:a” ren;alnzgf?ggiunn%tha;_year 3 3ar;eligible employee who makes or whose designated representa
- beginningon November 2o, » and ending on JUNe Sig,e makes an election under @) shall pay employer contribu

1997, each employer shall pay contributions equal to the dollgg < 'io\ward the ; .

. . : premium payments of the eligible employee dur
valueof the credits awarded to its retired employees usleth. 0 the period in which the eligible employee is serving on active
IX, as determined and directed by the department. The bo for the U.S. armed forces as follows:
uponcertification by the actuarghall determine the contribution 1 The ahéunt of the emplover con.tributions aid toward
rlzgg;o b% pag)y emDponerts) fogtlhelgge;locli bde%mnlng ontr\]]uly }fr\ach.premium payment shalbg eyc1ual to the amoﬁnt of the

,and endingn December 31, . In determining the-co . o) A
tribution rate for this period, the board shall consider mamyain  €MPloyercontributions under su) that would have been paid

ing unfunded present and future liability fany benefits arising towardthe premium payment if the eligible employee had centin
under subchiX before July 1, 1997. uedemployment with the employénstead of serving on active

; duty for the U.S. armed forces.
(c) The employer shall contribute toward the payment of pre 2. If the eligible employee has been insured during the period

miumsfor the plan established unde®§.52 (3)not more than - he d hich the eliaibl I loft |

the percentage of premium paid by the employer for health-insf£9inningon the date on which the eligible employee left employ

ancecoverage under paag) 2. mentwith the employer to serve on active duty for the U.S. armed
forcesand ending on the date on which the eligible employee or

(d) For insurance premium withholding purposes, an insurgg, qjigible employea designated representativekes the elec
employeeon more tharone payroll shall have a premium with 4" \nder par(b) but the eligible employee did noeceive

?eld ofntlr): underlthe department or agency payireggreater per employercontributions under su4) toward any of the premium
1on of the employes earnings. paymentsuring that periocthe employer shall pay to the eligible
(49) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE  employeein a lump sum an amount equal to the employet con
EMPLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.S ARMED tributionsthat would have been paid towatsse premium pay
FORCES. (@) In this subsectiofieligible employee” means a statements under sub(4) if the eligible employee had continued
employeeto whom all of the following apply: employmentwith the employer during that period instead of serv

1. On or after April 15, 1999, is activated to servawilitary ing on active duty for the U.S. armed forces.
dUty in the U.S. armed forceS, other than for tralnlng purposes. (4m) L ONG-TERM CARE INSURANCE PREMIUMS. For any |Ong—

2. On the date on which he or she is activated to serve term care insurance policies provided unde4&55 the entire
activeduty in the U.S. armed forces, is insured and is receivipgemiumshall be paidis a deduction under40.06 (1) (afrom
employercontributions for health insurance premiums ursidyx. anemployees earnings or a state annuitarahnuity except that
(4). if an eligible employee is not on a state payroll or receives earn

3. On the date on which he or she is activatesittier a mem ings that are insdicient to cover premium payments or a state
berof a national guard or a member of a reserve component of #@uitantreceives an annuity that is not fetiént to cover pre

U.S.armed forces or is recalled to active militdty from inae  Mmium payments, the eligiblemployee or state annuitant shall
tive reserve status. makepremium payments directly to the insur&here shall be no

4. Hasreceived a military leave of absence und&3g.32 €mPployercontributions.
(3) (a) or 230.35 (3) under a collective bgaining agreement  (5) INCOME CONTINUATION INSURANCE PREMIUMS. For the
undersubchV of ch. 1.1 or under rules promulgated by the direcincome continuation insurance provided under sufttthe
tor of the ofice of state employment relations or is eligible foemployeeshall pay the amount remaining aftee employer has
reemploymentvith the state under 81.79after completion of his contributedthe following or if different, the amount determined
or her service in the U.S. armed forces. undera collective bagaining agreement under subthbrV of ch.

(b) 1. Notwithstanding sulf4) and s40.51 (2) an eligible 1110rs.230.120r233.10 B _
employeewho is not insured after the datewhich he or sheis (&) For teachers in the unclassified service of the state
activatedto serve on active duty in the U.S. armed fonmey employedby the board of regents of the university contribu
have his or her health insurance reinstated dutiegperiod in tion if the teacher has less than one year of state credsitviee
which he or she is serving on active duty in the U.S. armed forc@¥ an amount equal to the gross premium for coverage subject to
without furnishing evidence of insurability satisfactory ttee @ 130-day waiting period if the teacher fuee year or more of
insurerand may receive employer contributions under (giif ~ Statecreditable service.
the eligible employee or the eligible employedesignated repre  (b) Except as provided in p&a), for all insured employees:
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1. Sixty—seven percent of tlggoss premium for any insuredcontributionsunless the employespecifically provides other
employeewho accumulates 10 days of sick leave or more eaalise.

year,77% of the gross premium fany insured employee who has  (8) EmpLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.

accumulatedht least 6%lays of sick leave, 85% of the gross-preFor the administration and implementation of employee-funded

mium if an insured employee has accumulated at least 91 day$edbursemenaccount plans authorized undeibchVIil , each

sick leave and 100% of the gross premium if an insured employggte agency with employees eligible tparticipate in an

hasaccumulated over 130 days of sick leave. employee-fundedeimbursement account plan shall contribute
3. Any insured employefr whom an employer contribution the fee chaged under s40.875 (1) (a)

of 77% or more of the premium was paid under siibshall con History: 1981 c. 96274 278 386 1983 a. %.6; 1983 a. 2730; 1983 a. 46s.

tinueto be eligible for an employer contributiontbfit same per 2tg?g&12%%?1%8174213333613‘7133%;13051625%% igg% g iggg‘é 5%8199251%1319
centageof the premiums until the employee is eligible for a h'gf}é _119, 122, 166, 182, 189, 230, 336, 355, 359 1991 a. 3239, 107, 113 141, 152
level even if, as a result of disability or illness, the accumulatiamg, 269 1995 a. 2781, 88, 89, 240,302 1997 a35,58, 149 1999 a. 911, 13,104
is subsequently reduced. 2001a. 16 2003 a. 33s.1004t0 1015 916Q 2003 a. 69117 2005 a. 22153

. . . A union request that the county make pension contributionjaifers, equal in
4. The accrual and crediting of sick leave shall be determingfountto those for its “protective occupation participants” under s. 40.02 (48) did

in accordance with s§3.121 (4)36.3Q 230.35 (2)233.10and  notrequire reclassification of the jailers as “POPS,” is allowed under sub. (2) (g) 1.,

andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse
757.02 (S)and subchl orV of ch. 11. v. WERC,180 Ws. 2d 100508 N.W2d 9(1993).

(6) LiFEINSURANCEPREMIUMS. For the life insurance coverage
providedunder subchvi: 40.06 Reports and payments. (1) (a) Except as otherwise

(a) Except amtherwise provided in accordance with a coellegrovidedby rule or statute, the employee contributions and pre
tive baigaining agreement under subdhor V of ch. 11 or s. mium payments specified in 40.05shall be deducted frothe
230.120r233.1Q each insured employee under the age of 70 aadrningsof each employee and frothe annuityif sufficient, of
annuitantunder the age of 65 shall pay for group lifisurance eachinsured retired employee and transmitted to the department,
coverage a sum, approved by the group insurance board, wiichn agent specified by the department, in the manner and within
shall not exceed 60 cents monthly for each $1,608roup life thetime limit fixed by thedepartment together with the required
insurancepased upon the last amount of insurance in force duriegiployercontributions and premium payments and reports in the
the month for which earnings are paid. The equivalent premiuierm specified by the department. Notwithstanding any other law
may be fixed by the group insurance board if the annual-comule or regulation, the payment of earninlgss the required
pensations paid in other than 12 monthly installments. deductionsshall be a complete disclgarof all claims for service

(b) Beginning with the month in which an insured employeénderedduring the period covered by the payment.
attainsage 70 or an annuitant attains #ge of 65, no withhold (b) Each employer shall withhold the amounts specified from
ingsfrom the employesg’earnings or annuity may be made undemy payment of earnings to an employee whose status as a partici
this subsection. patingor insured employee has not yet beetermined under s.

(c) Beginning with the month in which an insured employe#0.22 (1) and shallrefund the amount withheld directly to the
is retired on a disability annuitynd continuing as long as theemployesif it is subsequently determined that the emplayees
annuityis not terminated, no further premium shall be requirétpt qualify as a participating or insured employee.
underthis subsection for the retired insured employee. No pre (c) For state agencies, contributions paydemployers shall
mium is required under thisubsection for an insured employede made from the respective funds from which the salarigsssde
during a period of disability during whichremiums are waived to the employee for whom the contributions are being made. The
underthe insurance contract. heads of the respective state agencies shall, at thénétsalary

(d) Except as provided under pér), the premium payment deductions in accordance with p@) are sent to the department,
for anyinsured employee whose eligibility for continued ceverdeterminethe amount of the corresponding employer cortribu
ageis based on €0.72 (4)shall be deducted from the appropriatéions, indicate the amount of the contribution on the report sub
annuitypayrollas authorized by 40.08 (2) if the annuity is stit ~ Mitted to the department and provide for payment todbeart
cient, or the employee may make direct paymentsdotinue Ment, by any method approved by the department, from the
insurancecoverageor the employee’ employer may payon appropriatestate funds of the amounts payable. If payment is by
behalfof the employee, the premium payment according to prod@ucher the department shall transmit the voucher to the depart
duresestablished by the department. mentof admlrrlustr?tlon.The tolefparmtu_ebnt of addmmIStrdat:d?GnOSSha”

e) Each employer shall contribute toward the payment ef p@PProvevouchers fopayment of contributions due undex8.
milgnzs under thﬁs )éection an amount which toget);ler with Ft) thin 5 working days, <16.53 (10notwithstanding, and the state

’ reasurer shall immediately issue a check, share draft or other draft

employee’scontribution, willequal the gross monthly premium
determinedby the group insurance board for the emplcryeeto the department of employee trust funds foraheunt of the

insuranceand any employer may pay for all employees pay VoUCher. o _
or all of thepremium required to be paid by employees under par (d) Each participating employer and, subject to (oan), each
(a). If an employer elects to palye entire premium for all of its Stateagency shall notify the department in the manner and at the
employeesfor one or more of the types of insurance coveradine prescribedy the department, of the names of all partieipat
establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall Ing employees classified gwotective occupation participants
befiled with the department. Applications shall be filed prel ~ determinedin accordance with $10.02 (48)or classified as
miums paid for any eligible employees, including those not préeacherparticipants in accordance with4€.02 (55)or other clas
viously insured under coverage selected by the emplefiec- sificationas specified by the department.
tive the first day of the month following receipt of the resolution (dm) Each determination by a department head regarding the
or the efective date of the election, whicheveraser and full classification of a state employee as a protective occupation par
paymentof premiums for the employees shall be due the depatitipantshallbe reviewed by the fife of state employment rela
mentpursuant to theontractual requirements between the groujions. A state employes’name may not be certified to the fund
insuranceboardand the insurerlf an employer elects to pay theasa protective occupation participant under. @runtil the ofice
entire premium for aportion of its employees, notice is notof state employment relations approves the determination.
requiredand previously filed cancellations are not revoked. (e) 1. An employee may appeabetermination under pé),

(7) OTHERINSURANCEPLANS PREMIUMS. For any group insur including a determination that the employee is not a participating
anceplans provided under 40.03 (6) (b}he entire premium shall employeeto the board by filing a written appeal with the board.
be paidby employee contributions and there shall be no employ®n appeal under this paragraph doesapply to any service ren
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deredmore than 7 years prior to the date on which the appeal is(5) Wheneverit is determined that contributions and fpre

receivedby the board.The board shall consider the appeal anchiumswere not paid in the year when due, the amount fzaiuk

mail a report of its decision to the employee and the participatisbgallbe determined at the employee and employer contribotion

employeror state agency premium rates in &ct when the payment should have been made
3. A determination of an employeaestatus under pafd) andincreased by interest at thdegtive rate which would have

madeafter an appeal is decided under this paragraph shall renfggncredited if the amount had been paid and deposited in the
in effect until receipt by the department of a notificatiodicating accumulatiorreserves of the coannuity division under €0.04
aclassification for the employee féifent from the determination. (4) and(5) at the time theontributions or premiums were due.

The employee may appeal that subseqaetérmination by filing Theemployer shall collect from the employee the ameutith
anappeal as required under this paragraph. theemployee would have paid if the amounts had been paid when

due,plus the corresponding interest, and shall transmit the amount
a?gllected to the department together with the balance of the

employeeas a protective occupation participant and may app ountto be paid, or the employer may elect to pay part or all of

the determination to the board by filing a written notice of appe eemploye_e amounts. .

with the board. The determination by the employer shall remain(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal

in effect untilthe department receives a written notification fronféarcoding adjustments may be méde contributions received

the board indicating a classification for the employee thdiffier- ~ after August 1 for earnings paid for services rendered in the pre

entfrom the employes determination. viousfiscal yeay so that the amount of the contributions received
(2) (a) If any employer fails to transmit to the departmam andearnings paid are substantially reflected in the annual earnings

reportrequired by law or by rule before the end of the calend%?”c’dto _Wr_"Ch they apply . » .
monthfollowing the date when the reportdse, the department _ (7) Within 30 days after receipt of a qualified domestic-rela
shallprepare the report and submit to the employer a statemerfi@s order or of a written request from the department pursuant
the expenses incurred in securing the report, including the vaf@e2 qualified domestic relations orderparticipating employer

of the personal services rendered in its preparation. The depdgll submit to the department a repantthe form specified by

mentshall file duplicates of the statement with the department &€ department, of the earnings, service and contributions of the
administration. participantnamed in the orderThe report shall include adlarn

IE')-i@gs paid to and all service and contributions of aticipant

(em) The department may revieamy determination by a par
ticipating employer to classify an employee who is not a st

(b) Within 30 days after the receipt of the statement under
(a) by the employer thetatement shall be audited as other clai enreported 1o the department
againstthe employer are auditethd shall be paid into the state HistoryP 1081 c. 96386 198261 29(868.1987 a. 3091089 & 1331 166 218
treasuryand credited to the appropriation undets515 (1) (W) 1991, 157315 1995 a. 271999 2. 832003 a. 3%s.1016 9160 2005 a. 153

(c) If the employer defaults on payment of the amount speciThestatute of limitations under suft) (e) 1. cannot be applied to extinguish-pen

iad i sionrights established prior to its enactment without providing the plan participant
fiedin the statement under p@)‘ the amount shall become aspe ith fair notice of the change and fair opportunity to preserve the claim. Dicks v

cial Chage againsthe employer and shall be included in the_ NE¥mployee Tust Funds Boar?02 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996),
certificationof state taxes and clgass and shabe collected, with 95-1661

interestas provided in sul{3) from the date the statement was

submittedto the employeras other chges are certified and col 40.07 Records. (1) Notwithstanding any other statutory pro
lected,or collected as provided under s(d). When the amount Vvision, individual personal information in the records of the
andthe interest are collected, they shall be creditetie appro departments not a public record and shall o disclosed except
priationunder s20.515 (1) (w) asprovided in this section.

(3) Interestshall be chayedon accounts receivable from any (1m) Individual personal information, other than medical
employerif the remittance aneny corresponding report are notecordsmay only be disclosed by the department under any of the
receivedoy the department ie manner and within the time limit following circumstances:
fixed by rule or statute at the rate of 0.04% for each fias the (a) The information is requested by the person whose record
duedate to the date received by the department with a minim@antainsthe information or by thduly authorized representative
chargeof $3,and the interest or minimum chyarshall be paid of the person;

immediatelytc_) t_he department. If the amount is not paid within (b) The information is requested by a public employee for use
30 daysafter it is payable, the amount shall be collected as pig the dischage of the employes’oficial duties;

videdunder sub(4). i (c) The information is required to be disclosedler a court
(4) (a) Whenever any employeather than the state, fails togrderduly obtained upon a showing to the court that the informa
payto the department any amount due, department shall cer ton js relevant to a pending court action; or

tify the amount othe estimated amount to the department of ) ; L . ;
- . ) h : The information is required to be disclogedthe proper
administratiorwhich shall withhold the amount or the es“mategdministrationof the department or to assist in locating partici

amountfrom thenext apportionment of state aids or taxes of a L : :
kind payable to the employer,df so directed by the department,t;::rt'tsor beneficiaries the department is otherwise unabterto

collectthe amount as provided in suB) (c) and shall pay the . .
amountso withheld orpcollected to Lt(hig EjgpartmeIWhgnythe (2) Medicalrecords may be disclosed by the department only
exactamount due is determined and the department receivedngerany of the following circumstances: . .
sumin exces®f the exact amount, the department shall pay the (&) When a disability application or health insurance claim
excessamount to the employer from whose #ie excess was denialis appealed.
withheld. (b) Under a court ordeor order of a hearingxaminerthat is

(b) Whenever any amount is payable by a department @#ly obtainedupon prior notice to the department and a showing
agencyof the state, the department shall certiifg amount pay to the court oadministrative tribynal th.at the [nformation is rele
ablewith anexplanation of the chge, together with a voucher invantto a pending court or administrative action.
paymentfor the amount to the department of administration which (c) Upon a written authorization thgpecifically identifies the
shallimmediately approve the vouchend within no more than medicalrecords that may be disclosed, but onlthtperson who
5 days, notwithstanding 46.53 (10) make payment from the is the subject of the medical records othe persors designee,
appropriatiornof the department or agency which failed to transmitxceptthat this paragraph shall not apply to any medical records
the payment on time. to which the persos’access is otherwise prohibited by.law

roughthe day before the decree date that have not previously
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(2m) Medicalinformation gathered for any one of the benefinindividual adjudged mentally incompetent, to a named guard
plansestablished under this chapter may be used by any otfzerunder sub(9), as follows:
benefitplan established under this chapter 1. The creditable service and amounts computed ypater

(3) The department shall not furnish lists phrticipants, (b) 1.shall be transferred to a separate account in the name of the
annuitantsor beneficiaries to any person oganization except as alternatepayee.

requiredfor the proper administration of the department. 2. Except as provided in sub@sand4., thecontrol and own
History: 1981 c. 962005 a. 152 ershiprights of the alternate payee over his or her share of the
) ) . accountshall be thesame as if the alternate payee were a partici
40.08 Benefit  assignments  and  corrections. pantwho had ceased tme a participating employee but had not

(1) ExempTions. The benefits payable to, or other rights angppliedfor a benefit under €0.230r 40.250n the decree date or
|nterest$f, anymembe}j benefICIary _Or_dIStrIbutee of any estatqhe date that the participant terminated Covemdp|oyment,
underany of the benefit plans administered by the departme@icheveris earlier

includinginsurance payments, shall be exempt from any tax lev 3. If : ;

. > 2 . ar. (b) 1. applies and the ffctive date of the alternate
ied by the state or any subdivision of the state and shall not ;?ﬁ/ee’sbgnef(it%s aftgp the date that the participantild have met
assignablegither in law or equityor be subject to execution, levy - age requirement for a retirement annuity undeios23 the
attachmentgamishmenor other legal process except as Speciff o, ofitsfor the alternate payee shall be determined under 23
cally provided in this section; except that, notwithstanding $y .5 1o mate payeebenefits shall be computed usthgpartic
40.01(2), the department of revenue matjach benefit payments o fina| average earnings on the first dayhaf annual eamings
to satisfy delinquent tax obligations. The board and any memg%r'odin which the alternate payseannuity is dective. If the
or agent thereof and the department and any employee or a fectivedate of the alternate payedenefit is before the date that
thereofare immune from civil liability for any act amission the participant would have met the age requirenfent retire

while performingofficial duties relating to withholding any annu . .
ity payment under this subsection. The exemption from taxati%ﬁntannultyunder $40.23 the alternate payeehenefits shall be

under this section shall not apply with respect to any tax o eterminedunder s40.25 (2) ) .
income. 4. An alternate payegho elects an annuity option, may only

; : electamong the options under4f.24that provide payments that
(1c) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding h
sub.(1), any monthly annuitpaid under $40.23 40.24 40.25 (1) arecalculated only on the basis of the age of the alternate payee.

or (2), or40.63is subject to 767.75 The board and any member (f) After division of the participard’account under pgb), the

or agent thereof and the department and any employee or agé§euntand any benefits payable shall be adjusted as follows:
thereofare immune from civil liability for any act amission 1. Subject to sub,, if the participant is not an annuitant on
while performingofficial duties relating to withholding any annu thedecree date, an amount equal to the total of the alternate payee
ity payment pursuant to 867.57 share distributed under pée), including creditable service, shall

(1g) WITHHOLDING OF LUMP SUM PAYMENTS. Notwithstanding Pesubtracted from the participasiccount.
sub.(1), any lump sum payment made undets23 40.24 40.25 2. Subject to subd., if the participant is an annuitant tre
(1) or(2), or40.63is subject to £19.852 The board and any mem decree date, the annuiifall be recomputed using the total value
ber or agent thereof and the department and any employee or agtite participans account determined under &) reduced by
thereofare immune from civil liability for any act amission thetotal of the alternate payee share transferred unddepar,
while performing oficial duties relating to withholding any lump in accordance with the actuarial tables fie@fand using the par
sumpayment pursuant to 49.852 ticipant's age on the decree date. The decree date shall be the
(1m) Division OF BENEFITS. (a) Notwithstanding sulfl), a €ffective date of recomputation. If the optional annuity form
participant'saccumulated rightand benefits under theist¢onsin  beforedivision of the participans’ accountinder par(b) was not
retirementsystem shall be divided pursuant to a qualified deme®joint and survivor annuity with the alternate payee asidneed
tic relationsorder only if the order provides for a division as specgurvivor,the same annuity option with no change in the remaining
fied in this subsection. guaranteeperiod,if any, shall be continued upon recomputation
(b) The creditable service and the value of the participanfo the participant. The present value of the alternate agkate

accountthat are subject to division on the decree date shall Beth€ annuity after division shall be paid to the alternate payee as
equalto one of the following: a straight life annuity based on the age of the alternate payee on

. . . thedecree date. The alternate payesinuity shall have the same
1. The creditable service and the dollar amounts Cred’tedremainingguarantee period, if angs the participars’annuity

all parts of the participart’account through the day before th?f the optional annuity form before divisiarf the participan$

g:;:ereedate, if the participant is not an annuitant on the decrge . ,ntinder par(b) was a joint and survivor annuity with the
: . . . _alternatepayee as the named survivtite present value of the

2. The present value of the annuity being paid if the particinnuityafter division shall be paid to both the participant and the
pant is an annuitant. alternatepayee as a straight linuity based upon their respec

(c) The present value of the annuity specified in(pai2.shall  tive ages on the decree date. If the participamttount is reestab
be computed in accordance with thetuarial tables then infett  lishedunder s40.26 (2)after the decree date, the memorandum
andshall consider the number of remaining guaranteed paymesiscountcreated under 40.26 (2) (bshallbe adjusted by the total
if any If the participant is an annuitant who is not receiving asf the alternate payeshare computed under this subdivision. If
annuityfrom all parts of the participastaccounts, then pgb)  the participants account is reestablished undet&63 (10)after
1. applies to thosparts of the account from which the annuity ishe decreedate, the amounts and creditable service reestablished
not being received. shallbereduced by an amount equal to the percentage of the alter

(d) The amount computed under pé) shall bedivided natepayee share computed under this subdivision.
betweerthe participant and the alternate payee irpireentages 3. For any participant whose marriage is terminated by a court
specifiedin the qualified domestic relations orddihe participant during the period that begins on Janudry1982, and ends on
shallhave no further right, interest or claon that portion of the April 27, 1990, and for whom the department receives a qualified
participant'screditable servicand account balances or annuitijomesticrelations order aftevay 2, 1998, the division of bene
amountallocated to the alternate payee. fits may not apply to any benefits paid to the participant béfiere

(e) The alternate payee share of the amount computed unditeon which the department receives the qualified domestic rela
par.(b) shall be distributed to the alternate payeénahe case of tionsorder
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(g) If par (b) 1.applies, eligibility for benefitights that are (5) EMPLOYERERROR. (&) Whenever any sum becomes tdue
availableonly after attainment o specified length of service the department from any recipient as the result of incorrect or
shall be determined basexh the service that would have beelincompletereporting by an employer and the sum cannot be
credited,if the account had not been divided under this subsectioacoveredrom therecipient, then the employer shall be deat
to the participans account on the feictive date of the partici with the sum.

pant's benefit and on the fefctive date of the alternate pay®e’  (h) Any amountdetermined to be due under this subsection
benefitfor purposes of determining the participarithd alternate shallbe due with the next payment by the employer undr.66
payee’'sbenefit rights, respectivelyHowever no creditable ser andshall be subject to the penalties and collection procedures pro
vice may beadded to the alternate payeatcount under this para videdin s.40.06if not paid when due.

graph, and the participant shall not receive creditable service (6) Rerunps. (a) Notwithstanding s20.913 but subject to

underthis paragraph, for any service that baen transferred to oo 1 the department may refund any money paid in error to the
the alternatepayees account. This paragraph applies only if a ind by or on behalf of a person who is not a participant.

eligibility requirements, other than length—of-service require L
ments,for the benefit rights being established have been met. ¢ n(cti))b Tgﬁ ‘iiﬁ’algmergt tmz?wyalrl]obt r?f‘f;?e%r.‘g’ tITeorr]negnzal?c;nt}woethe
(h) Notwithstanding pargb) to (g), if the participant is both eumploiller. ployerbut s y i ! y

anannuitant and is receiving a benefit unslé0.65that is effec- . . .
tive on or before the decree date, the adjustmemesified in s. __(€) Exceptas provided in p&d), money paid into the fund by
1an employeron behalf of a participant which exceeds the-con

40.65(5) (b) 4. shall be computed as though the participan tribution limits under s.40.32 may not be refunded to the

th t ivided.
accounthad not been divided employer but the department shall by rule credit the money to the

0 Tr;e departrlneg]ltl,t it? employ?es, the fund ang thtehmergemployerand the employer shaay the participant the amount
immunefrom any liability forany act or omission under this Sub o' o redit as additional wages or salary

sectionin accordance witla qualified domestic relations order o - .
q (d) Money paid into the fund by a participant which exceeds

andmay not be required to take any action or make any netific Lo ey P X
tion as part of the exercise of ownership rights granted under ﬂ%@ contribution limits under 10.32may be refunded directly to

subsection. the participant if the department determines that the mevesy

()) This subsectiorapplies to qualified domestic relationspald on an after-tax basis.

ordeérsissued on or after January 1, 1982, that provide for divj (€) NO interest may be credited to ampney refunded under

sionsof the accumulated rights and benefits of participants wh subsection.

marriageshave been terminated by a court on or after Janu (7) OVERPAYMENTS AND UNDERPAYMENTS. (@) Any overpay

ary 1, 1982. mentor underpayment af lump—sum payment underdf.250r
(k) 1. Nothing in this subsection authorizes a couretise adeath benefit which is less than 60% of éineount specified in

or modify a judgment or order with respect to a final division ¢t40-25(1) (a)rounded to the next highest dollar amount, and any
property under 767.63 in contravention of £67.59 (1c) (n) &nnuity payment error which is less than $2 per month may not be
2. Notwithstanding subd., a court may revise or modify acorrectedbut shall be credited or debited to the employer-accu

judgmentor order specified under sulid for participants whose mulationreserve or the appropriate insurance account. However

: - if the amount of unapplied additional contributions would
marriages were terminated by a courborfter January 1, 1982, . . )
andbefore April 28, 1990, but only with respect to providing fogcreasean annuity payment by less thani& is more than 60%

paymenin accorcance wih a qulied domesti elatons o (e AU seced 0.0 () (Ghoundedto e ned e
of benefits under the \tonsin retirement system that ateeady : P
divided under the judgment or order pal((:)t)o,g;?/ 232%2;;12;&;:(22;:; ihe limits in.faj to a per

(2) INSURANCE PREMIUMS. Insurance premiums shall be . : ;
deductedrom annuities for group insurance benpfins as pro sonwho cannot be located or which proves to be uncollectide

; : : . . any underpayment exceeding the limits in.¢ayto a person who
videdin s.40.05and, with the written consent tife annuitant, for annotbe located may be writtenfd yearsafter the underpay

premiumsfor grouplife and health insurance plans provided b S ; .
the city of Milwaukeeto former Milwaukee teachers if the annuity "E"tOr overpayment is discovered and creditedeiited to the
employer accumulation reserve dhe appropriate insurance

is suficient.
account.

(3) Waivers. Any participant, beneficiary or distributee of . . s
any estate mayvaive, absolutely and without right of reconsider agrzl)ot”baegr?rl%l#:tgc?gg(feérr)?tﬂré%nstt i)(zcﬁqe:r:rt]r?sﬂ}ﬁgmgsrﬁéﬁ?rto the
tion or recoverythe right to or the payment of all or any portio ; > payme
of any benefit payable or to become payable underctiagter annuitantto correct the underpayment shall include 0.4% interest
The waiver shall be &ctive on the first day of the 2nd month2" the amounof the underpayment for each full month during the
commencingafter it is received by the department or on the dabg"iodbeginning on the daten which the underpayment occurred
ahdending on the date on which the underpayment is corrected.

specifiedin the waiver if later . ) ;
(4) RETENTION OF PAYMENTS. Unless voluntarily repaid and _, (8) ABANDONMENT. (a) Benefits provided under tfohapter

exceptas limited by sub(10), the department magtain out of Shallbe considered abandoned as follows:

anyannuity or benefit an amount as the department in its discre 1. Any potential primary beneficiary under4€).02 (8) other

tion may determine, for the purpose of reimbursing the appropiffanan estate, who has not applied for any benefit payable under
atebenefit plan accounts for a balance due undé9.85 (5)or this chapter asi result of the death of the participant and whom the
for any money paid, plus interest at thieefive rateof the core departmentannot locate by reasonabléoefs, as determined by
annuitydivision, to any person or estate, through misrepresent@€ department by rule, within one year after the death of the par
tion, fraud, or errar Upon the request of the department anfjcipantshall be presumed to have predeceased the partieipant
emp|oyersha” withhold from anpgum payab]e by the emp|oyera” other pOtentlal beneflCla.rleS. Thereaﬂé[he department |.S

to any persoror estate and remit to the department any amouHf)ableto locate any resulting subsequent beneficiary within 6
plus interest at the &dctive rate of the core annuity division,months,all beneficiaries under 40.02 (8) (a) 1and2. shallbe
which the department pait the person or estate through misregoresumedo have predeceased the participant and the department
resentationfraud, or errar Any amount, plus interest at théeet. ~ shall pay all benefits payable under this chapter as a result of the
tive rate, not recovered by the department from the employer nfigathof the participant to the participasiestate in a lump sum.
beprocured by thelepartment by action brought against the per 2. If an estate that is determined by the department @ be
sonor estate. beneficiaryis closed prior to the payment of benefits payable
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underthis chapter as a result of the death of the participant and $keetion. The cost of the benefit shall be dedto the employer
estatds not reopened within Bionths after the department Roti accountcredited under pagb).
fiesthe estate that benefit is payable, the benefit shall be consid (e) Notwithstanding any other provision of the statutes any
ered irrevocably abandoned and shall be transferredh®d accountsubject to this subsection maat the discretion of the
employeraccumulation reserve, unless the estate was the- degi@partmentbe settled by any heiaf a deceased participant or
natedbeneficiary under €0.02 (8) (a) 1. beneficiarymaking application, on a form approved by the depart
2m. If the estate was the designated beneficiary undé@2 ment,certifying the names of any other persons not known by the
(8) (a) 1.and the estate is closed prior to the payment of benefiggplicants to be deceased and kndyithe applicants to have an
payableunder this chapter asresult of death of the participantequalor superiorclaim to the account and certifying that the appli
andthe estate is not reopened within 6 months aftedépartment cantshave no knowledge dfie whereabouts of any of the persons
notifies the estate that a benefit is payable, the department slsalhnamed.
paythe benefit to a beneficiary as determined undéd €2 (8) (f) Publication under pa(c) is not required if the present value
(@) 2. If the department is unable to locate any such beneficiaiy the benefit to which a person would have been entitled on
within 6 months, alkuch beneficiaries shall be presumed to hagtainmeniof age 70 is less than $100, in the calendar year of 1982
predeceasethe participant and the benefit shall be consideregt, in each calendar year commencing after January 1, 1982, the
irrevocablyabandoned and shall be transferred toettm@loyer applicableamount under this paragraph for the previous calendar
accumulatiorreserve. yearincreased by the salary index for that yasad ignoring any

3. A participantother than a participating employee or annufraction of adollar The provisions of this subsection apply to
tant, whom the departmermannot locate by reasonabldoefs, inactive accounts subject to thigaragraph as if publication had
with such eforts beginning by thend of the month in which the beenmade in the year the person would have attained age 70.
participantattains, owould have attained, the age of 65, shall be (9) PaYMENTS OF BENEFITSTO MINORSAND INDIVIDUALS FOUND
consideredo have abandoned all benefitsder the Wsconsin  incomPETENT. In anycase in which a benefit amount becomes
retirementsystem on the date on which the participant attains, gaiyableto a minor or to an individual adjudicated incompetent,
would have attained, the age of 70. The department shall closettfeedepartmentmay waive guardianship proceedings, and pay the
participant'saccount and shall transfer the moneys ireitmount benefitto the person providing for or caring for the minarto
to the employer accumulatioreserve. The department shalthe spouse, parent, or other relative by blood or adoption
restorethe participans account and shall debit the employeviding for or caring for the individual adjudicated incompetent.
accumulatiorreserve accordingly if the participant subsequently (9m) Guarbians. An application for a benefit, a designation
appliesfor retirement benefits under this chapter befitaining  of a beneficiary or any other document which has a long-term
the age of 80. effect on a persos’ rights and benefits under this chapter and

4. The former spouse of a participant who is an alternatgich requires a signature may be signed and filed guardian
payeeand whom thedepartment cannot locate by reasonablef the estate when accompanied by a photocopy or facsimile of an
efforts, with such efrts beginning by the end of the month irorderof guardianshipssued by a circuit court judge or a register
which the participant attains, or wouldhve attained, the age ofin probate or aircuit court commissioner who is assigned the
65, shall be considered to have abandoned all benefits underah#orityto issue such orders undeB51.73 (1) (g)
Wisconsinretirement system on the datewhich the participant  (10) LimiTaTions oN CORRECTIONS. Service credits granted
attains,or would have attained, the age of 70he department andcontribution, premium and benefit paymemtade under this
shall close thealternate payeg’account and shall transfer thechapterare not subject to correction unless correction is requested
moneysin the account to the employer accumulation reserve. Themade prior to the end of 7 full calendar years after the date of
departmenshall restore the alternate payeatcount and shall the alleged error or January 1, 1987, whichever is, largess the
debitthe employer accumulation reserve accordingly iflter  gllegederror is the result of fraud or unless another limitation is
natepayee subsequently applies for retirement benefits under #jgcifically provided bystatute. This subsection does not prohibit
chapterbefore the participant attains or wouildve attained the correctionof purely clerical errors in reporting or recordicay
ageof 80. tributions, service and earnings.

5. All presumptions undethis paragraph are conclusive upon (11) AssUMEDCONSENT. The department, its employees, the
paymentof the benefipayable under this chapter as a result of thnd, the employee trust fund board, the group insurance board
deathof the participant to angualifying person, estate or entityandthe deferred compensation board are held free from any liabil
other than the employer accumulation reserve. ity for any money retained or paidaccordance with this section

(b) All moneys or credits in an account for a person presumaaddthe employee, participant or beneficiary shall be assumed to
to have died intestate, without heirs or benefigianto be aban haveassentednd agreed to any disposition under this section of
donedby the person undgar (a) shall be applied, at the end ofthe money due.
the 5th calendar year in which notice is published undef{@ar (12) Court RrREVIEW. Notwithstanding s227.52 any action,
to the employer accumulation reserve to reduce future fundimigcisionor determination of the board, thédsbnsin retirement
requirements. board,the teachers retirement board, the gnmsprance board or

(c) The department shall publish a classatice, under ch. thedeferred compensation board in an administrative proceeding
985, in theofficial state paper stating the names of persons pighall be reviewable only by an action for certiorari in the circuit
sumedto havedied intestate, without heirs or beneficiaoy ~courtfor Dane County thals commenced by any party to the
whoseaccounts are presumed to be abandoned undéajpand administrativeproceeding, including the department, within 30
the fact that a benefit will be paid, if applied for within the timglaysafterthe date on which notice of the action, decision or deter
limits under pan@) and if the participant, alternate payee or othéﬂinatlon is mailed to that part_ar)d any party to the certiorari pro
personoffers proof satisfactory to the department that the partiéieedingsmay appeal the decision of that court.
pant, alternate payee or other person is entitled toberefit. (13) BENEFICIARY DESIGNATION. The department may not be
Suchproof shall include, but is ndimited to, evidence that the requiredby a court orderor by any other action or proceeding, to
participantdied and thathe person is the beneficiary under senforceor otherwise monitor the beneficiary designation speci
40.02(8). fied in a qualified domestic relations order

(d) If any person files a claim within 10 full calendar years after (14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant
the publication of the notice under pé&) and furnishes proof of who is entitled to receive a lump sum payment or a monthly-annu
ownershipof any amounts in an inactive account the claim shét certain under €10.24 (1) (f)for which the participant has speci
be paid on the same basis as if no action had taem under this fied a term of less than 120 months or an annuity certain of less
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than 10 yearsn duration from the \lgconsin retirement system  (3) Any person who is a participant in thedgbnsin retire
andwho has an account established under any other retirem@ehtfund or a member of either the state teachers retirement sys
planlocatedin the United States so directs in writing, on a forreemor the Milwaukee teachers retirement fund prior to January 1,
prescribecby the department, the department shall pay the lumpg2, and who does not subsequently become a participating
sum payment or the monthly annuity directly to piaeticipantS  employee in the \Wconsin retirement system, shall continue,
accountunder that other retirement plan for credit under that otr@kceptas provided in £0.08 (8) to have the amount of and eligi
retirementplan. The department shall cease paymenthef jity for the persors benefits determined in accord with the-stat
monthly annuity payments to the annuitanéccount under the | yoqin effiect on the date the person terminated as a participating
otherretirement plamwithin 30 days of the written request of theemployeein the Wsconsin retirement fund or as an active mem

annuitantor written notice of the annuitaattieath. ; :
History: 1981 c. 06301 1083 &, 2001085 2182557 1067 a. 3091980 a, 31 ber of the state teachers retirement system or Milwaukee teachers

2181991 a, 141152 1995 a. 302414 1997 a. 35110, 125, 191, 237.1999 a. 162 retirementfund, but the form of payment, processprgcedures

2001a. 63 2003 a. 3202005 a. 153387, 2005 a. 443.265. andaccounting controls shall letermined in accord with this
Cross Refeence: See also £TF 52.20 Wis. adm. code. chapter

Thelimitation period under sub. (10) runs from the date on which benefitalare .
gulglzgdand paidgtgo )a plan participant. Bensofates188 Ws. 2d 389525 N.w2d (4) (a) The department shall assume, and be responsible for

78(Ct. App. 1994). ; ; ; ; i

Whatevereffect the Marital Property Act, ch. 766, may have with respect te pro&lII aUthomy_preVIOUS|y exermset_j by Vlllage or Cltyltmﬁls rela
erty rights between spouses, it has rfeatfon the Boare' determination of a benefi tive to pension funds and benefits provided undéi 5 1975

ciary under ch. 40. JacksonEmployee TustFunds Board230 Wis. 2d 677602
N.V\)./Zd 543(Ct. App. 1999)9873%(% stats.,and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov

Theboards consistent interpretation of “M& Mrs.” beneficiary designations as €rningbody of the employer shall exercige authority provided

relatingto the identity of the beneficiary on the date of the designation was reasemderthe first sentence of §2.13 (9) (c) 3.1975 stats.

able. Jackson MEmployee Tust Funds Boar®30 Ws. 2d 677602 N.W2d 543(Ct. L X .

App. 1999),98-3063 (b) The liabilities of each pension fund terminatecchgipter
Sub.(1) does not permit the division afdeferred compensation account pursuam 82 |laws of 1977 shall n for an i i n-

to a qualified domestic relations orde®reiss vPreiss, 2000 WI App 18338 Wis. o /shal .be accou tefd or and paid by thisad . .

24368 617 N.W2d 514 99-3261 sin retirement system in accord with procedures set forth in this

An appeal to thdoard was an inadequate remedy under the facts of the casgbsection.
becausehe board does not have the statutory authority to award interest on delayed . . .
benefitpayments based either on a clafunjust enrichment or a takings claim  (C) Each employee subject to p@) shall make contributions

underArt. I, s. 13. The doctrine of exhaustion of administrative remedies did ngy the \Wisconsinretirement system in an amount equal to 4% of
requirean appeal of the departmentlismissal ofhe claim to the board before filing

acourt action. Fazio.Department of Employeerdst Funds, 2002 W1 App 12755 ~ Salary.

Wis. 2d 801 645 N.w2d 618 01-2595 d) Each employer &cted by thissubsection shall reimburse
An appeal to thdoard was an inadequate remedy under the facts of the c?é @ ploy y

becausehe board does not have the statutory authority to award interest on dela! %\Msconsm retirement system for all payments made under par
benefitpayments based either on a clafnunjust enrichment or a takings claim

nefitpayments based either on a clabfiLinjust enrichment ¢ 'gs clain rﬁ? or(g) as a resulbf employment with that employePayments
underdt | . 13 The dostine of exhaustion of miistatve emedies did rfladeunder $40.27are not included as payments for which the
\a}vcisouzrtdaggg&SFﬁ‘z\i;\)l.gegfémgrgsgsEEfﬁmgggit ;ﬁggs} ggggswg /888 \}Xlzlggg Wisconsinretirement system is to be reimbursed. The reimburse
Wis. 2d 106 708 N.W2d 326 04-0064 9 : " mentsd_ue from the en_lplo_yer under this paragraph jshallfsetof
by application of contributions made under. @), applied by the
40.19 Rights preserved. (1) Rights exercised and benefitsdepartmentt times determined by it, and by any contributions
accruedto an employee under this chapter for service rendeneddeunder s41.60 (2) (a) 1and2., 1977 stats., which have not
shallbe due as a contractual right esfthll not be abrogated by beenapplied prior to January 1, 1982.
any subsequent legislative act. The right of the state to amend_or(e) All amounts due under this subsection shall be paid
repeal,by enactment of statutory changes, all or any part of thig:organcavith procedures established by the department.
chapterat any time, howevers reserved by the state and there Each benefit bei id under6d.65 1975 stat
shallbe no right to further accrual of benefits nor to future exerciga(f) ach benefit being paid under6d..63 stats., or's.
of rights for service rendered after théeefive date of any amend 24-13(9), (92) or (10), 1975 stats., on March 30, 1978, shall be
mentor repeal deleting the statutory authorization for the beneff@ntinuedin full force and dect, on the terms and conditions
or rights. This section shall nbe interpreted as preventing thednder which the benefit was originally granted, regardless of
statefrom requiring forfeiture of specific rights ahenefits as a Whetherthe granting was iaccordance with the law then irfeeft,
conditionfor receiving subsequently enacted rights and beneflgt after January 1, 1982 each benefit shall be paid by iseon/
of equal or greater value to the participant. sin retirement system and if all or a portion of the benefit was in
(2) Any person, or if theerson dies prior to applying for aaccordwith the law then in ééct, that portion othe benefit shall
benefitthen anybeneficiary of that person, who is a participant iRe subject to s40.27 (1) No supplemental benefit shall be paid
the Wisconsin retirement fund or a member of either state unders.40.27 (1)with respect to any portion of a benefit which
teachergetirement system or the Milwaukee teachers retirememasnot granted in accordance with the law then factf
fund on the day prior to January 1, 1982, and who becomes a par(g) After January 1, 1982, each member of a pension fund
ticipating employee in the Wconsin retirement systemay createdunder s61.65 1975 stats.or s. 62.13 (9), (9a) or (10),
requestprior to application for any benefit frothe system, that 1975stats., who was an actively employed member offthvat
the amount of ang eé'g'b'"ty f%r _benefltsa frqw&e@fo?sm on March 30, 1978, shall continue to have benefits and obligations
E)entltrk?g??jg‘tsg)itteme gle(?ttig;msl,ﬂgll ;)neat(c:)f:;)lzy ivn\wntlieu O?g:]; ggﬁleﬂ eterminedin accordance with the applicable provisions of s.
amountor eligibility provided by this act or any subsequent ac .l'?]S %/375 stats., or s. 62.13 (9), (9a) or (10),h197fs statspailit b
(2m) Any person who is a participant in thasabnsin retire y the Wisconsin retirement system, except that for any member
mentsystem before March 9, 1984, and who is not subseque lose employment terminates after Mafcl1984, the monthly
)4 ’ ! q r},){,tlélnsior\shalI equal 55% of the memb&monthly compensation.
continueto have the amount of, and eligibility fahe persons The provisions of s40.23 (1) (f)pelatmg to compulsory retife
benefitsdetermined in accordance with the statutesfért on the Mentshall not apply to those actively employed members.
datethe person terminated aparticipating employee in theigv (h) This subsection does not apply to any pension fund oper
consinretirement system, buhe form of payment, processingatedby a 1st class city in accordance witl62.13 (10) (h)1975
proceduresand accounting controls shall be determined istats.
accordancaevith this chapter History: 1981 c. 961983 a. 1411987 a. 403.256, 1989 a. 56359 1997 a. 26

a participating employee in thei¥¢onsin retirement system shall
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All participants who have benefits accrued are protected by sub. (1) from the a%%\;]idedfor any personnel of the employer unless the new partici

gationof those benefits unless the benefits are replaced by benefits of equal or gr : ; :
value. Statutory changes to ch. 40 may be made as long as accrued benefits ar gemployer adopts a resolution as provided in L. If a

abrogated. Nonstatutory distributionsiade byL999 Wis. Act 11 did not abrogate resolutionis adopted, no employee shall receive prior service

accruechenefits nor did they violate the constitutional protections against the takipgedit for any period of service which waseviously covered by
of propertyor impairment of contract. Mtonsin Professional Police Association,

Inc. v. Lightbourn, 2001 WI 5243 Ws. 2d 512627 N.W2d 80 99-3297 aretirement system. _ _ o _
(6) (a) Any employer electing tbe included within the provi
sionsof the Wisconsin retirement system accordance with this

SUBCHAPTERII sectionmay in the resolution and in the certifiectice of election
recognizel00%, 75%, 50%, 25% or none of the pioeditable
WISCONSIN RETIREMENT SYSTEM serviceof its employees earned by the employees vemiiployed

by the employerif the same percentage of each emplaypebr
40.20 Creation. A Wisconsin retiremensystem is created, creditableservice is recognized.
including the benefits provided by this subchaptire disability (b) Any employer which recognizes less thanoélthe prior
annuitiesprovided by s40.63and the deathenefits provided by creditableservice of its employees under péa) may adopt
$s.40.71and40.73 For purposes of determining an emplogeeanotherresolution as provided in this section, increasingeémh
eligibility for social security coverage ontite former stateeach  personwho is still a participating employee on théeefive date
ers retirement systerand Milwaukee teachers retirement funaf the increase determined under this section, the percenttige of
andthe local police and fire pension funds established underesaployee’sprior creditable service which is recognized to ohe
61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (€), (9a) and (¥ higher levels provided by pdg) provided the accumulated
(f) and (g), 1975 stats., shall continue to be considegpdrate percentageloes not exceed 100%.

retirementsystems but for all other purposes thisabnsin retire (c) Whenever the percentage of recognized prieditable
mentsystem is a continuation of theistonsin retirement fund. ggrviceis increased as provided in g, the employecontribu
History: 1981 c. 961987 a. 403.256 tions computed under 40.05 (2)shall be increased to reflect the

value of the increasedgrior creditable service being granted,

40.21 Participating employers. (1) Any employer shall be . : ; ; ;
included within and thereafter subject to the provisions of tise Wawoorrgrzgoﬂ?;gl;tggrﬁga;ig g? ?h;utngr:?gopytz:od provided for
e

COI"l.Sln retirement SySt-em by SO EIeCtmg’ through adoptlo_n_of a rp istory: 1981 c. 961987 a. 3091987 a. 403.256 1989 a. 56.259, 1993 a.
olution by the governing body of the employelf the official 3832001 a. 16
noticeof election to be included has been receingthe depart Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage

menton or before November 15 thdegftive date of participation presentand future police and firefighter employees of cities and villages that had
iceand firefighter employees included in théséénsin Retiremerfund prior to

of the employer shall be the ensuing January 1. If the depart h31, 197875 Atty. Gen. 34
receivesthe notice of election after November 15 thieefve
dateshall be the January 1 after the ensuing January 1. 40.22 Participating employees. (1) Except as provided in

(Am) Notwithstandingsub.(1), if the governing body of a fed sub.(2), each employee currently in the service of, and receiving
eratedpublic library system, established under3.19 whose earningsfrom, astate agency or other participating employer shall
territory lies within a single county with a population of 500,00®e included within the provisions of theidtbnsin retirement sys
or more adopts a resolution to become a participatingloyer temas a participating employee of that state agency or participat
the effective date shall be June 1, 1994. ing employer

(2) Any employer who elected or was requiregéoticipate (2) No person may be included within, or receive benefits
in theWisconsin retirement fund under4d..05 1979 stats., shall from, the Wisconsin retirement system for any service if any of the
be included in the Wconsin retirement system on the same badisllowing conditions apply:
asthe employer was included in thadadbnsin retirement fund. (a) Except as provided in suf2m), the employee isiot

(3) Every employer authorized by law to employ or pay thexpectedo work at least one—third of what is considered full-time
salariesof teachers, who is not otherwise a participagingployer  employmentby the department, as determined by rule.
is a participating employer with respetct teacher employees () The employes’expected duratioof employment is less
only. thanone year

(3m) A city—county health department that is established (c) The employee is excluded from participation bgG21
unders.251.02 (1m)that is subject to £51.02 (1r)and thatis (3)or (4).
not otherwise a participating employeis a participating (d) The employee is subject to4€.19 (4)provided that con

employerwith respect to its employees who are included in-a cqlip, tions and benefits shabe paid as provided by that subsec
lective bagaining unit for which a representative is recognized f) '

certified under subchlV of ch. 111 and is not required to adopt . . . . .
a resolution electing to participate in theisabnsinretirement . (€) The employee is subjectaacontract involving the furnish

systemor provide notice of such election to the department und8@ PY the person of more than the persquérsonal services.
sub.(1). (f) Theemployee is a member of a retirement system of a 1st

; ; i ; classcity and wasan employee of a technical college district
sta(ti?, aﬁ]\éersyﬁczlt_{g rlvg;I;asggt;vltgl.(,:honw%s; st,)uet%ercé‘t Kﬁg’éﬁ53%)?71%7§reatewnder ch38 on the date the district was created.
excepta city of the 1st class, which is not otherwigmgticipating ~ (9) The employee is appointed by the university undé$.49
employer,is a participating employer but oniyith respect to Or by the University of Wsconsin Hospitalaind Clinics Author
presentand future employees @b police and fire departmentsity, as a student assistant or employee in training or is appointed
specifiedby s. 61.65 (6) and (7), 1975 stats., argPs13 (9) (e), by a school or other education system in which the person is regu
(9a)and (10) (f) and (g), 1975 stats. larly enrolled as a student and is attending classes to perferm ser

(5) Wheneverny employer is created, the territory of whicfyicesincidental to the persamtourse of study at that school or
includesmore than one-halif of tHast assessed valuation of arfducationsystem. o S
employer which at the time of creation was a participating (gm) The employee is initially employed by a participating
employeron a basis other than that specified in $&por (4) and employeron or afterApril 23, 1992, is under the age of 20 and is
the employer so createassumes the functions and responsibiliegularly enrolled,or is expected to be regularly enrolled, as a
tiesof the previous employer with respect to the terrjttirgn the  full-time student in a school, as defined i158.257 (1) (d)
employer so created shall automatically be a participating (h) Theemployee is teaching while on leave from an educa
employerfrom its inception, but no prior service credits shall tionalinstitution not a part ahe University of Visconsin System,
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if the person is a visiting professarsiting associate professor (3m) and shall not &ct an employes’eligibility for insurance
visiting assistant professor or visiting lecturer at the university andveragefor that period of service.

if theemployment at the university is all within 12 consecutive History: 1981 c. 96386 1989 a. 131991 a. 1521993 a. 3991995 a. 2161997
calendamonths. If the employment at the university is continued- 69 110 1999 a. 156.672 2001 a. 104

beyondthe 12-month period the person shatlthe start of the {40.23 Retirement annuities. (1) (a) Except as provided in

13th consecutivesalendar month of employment, come under t o 3
ploy par.(am), anyparticipant who has attained age 55, and any protec

systemfor future service. " ) - :
. . . tive occupation participant who has attained age 50, on or before
(i) The employee contributes to the employee retirement sys

. ; S e annuityeffective date shall be entitled to a retirement annuity
temof the county of Milwaukee if the person was contributing 1 accordance with the actuarial tables ifeetfon the dective
thatsystem on September 10, 1959.

dateof the annuity if the participant submits an applicatiorafor

(). The employee is employed by a transportation system iRggirementannuity on a form furnished by tiepartment and all
positionthat is excluded from the £onsin retirement system of the following apply:

andis included in another retirement system undé6s1023 1. The participanis separated, regardless of cause, and con
(k) The employee is eligiblto receive similar benefits from tinues to be separated until the annuifgefve date, the date 30
any other state covering the same service and earnings. daysafter the application is received by the department aiate
(L) The employee is employed by a participating employ80 days after separation, whichevgtater from all employment
afterthe person becomes an annuitant, unlessehdce is after meetingthe qualifications for inclusion specified $140.22for
the annuity is terminated underd€.26 any participating employer
(2m) An employee who is not expected to work at least one— 2. The participant is not on authorized leave of absence from
third of what is considered full-time employment by tepart  any participating employer
ment,as determined by rule, and whanist otherwise excluded  (am) 1. In this paragraph “part—time service” is servica in
under sub. (2) from becoming a participating employee shalyosition normally requiring actual performance of duty during
becomea participating employee if he or she is subsequentiwverthan 1,044 hours per calendar year
employedby the state agency or otfparticipating employer for 5 - Any participant who has attained age 55 and isteopar
eitherof the following periods: ticipantbecause of employment other than part-time service as an
(a) Atleast one year for at least one-third of what is considergctedofficial and who is also a participating employee because
full-time employment by the department, as determined by rul§.part—time service as an electefiai&l may, after termination
(b) At least 600 hours in the immediately preceding 12—montti all covered employment other than service as a part-time
period. electedofficial, waive further participation under the fund fos

(3) A person who qualifies as a participating employee shél her current, and any future, part-time service as an eleéted of
beincluded within, and shall be subject to, thestdnsin retire  clal. Any election under this paragraph is irrevocable andés-ef
ment system &ctive on one of the following dates: tive beginning the day after the date of election. Notwithstanding

par. (a), any participant who elects under this paragraph may
receivea retirement annuity for all service under the fund credited

; . : : to the participant to the date hestre elects. The date a participant
andhasmet all requirements for inclusion on or prior to thef electsunder this paragraph is deemed to be the date of separation

tive date. e oS - e
(b) The first day after completion of one year of empIoymegrrc;]n&(t)r;/e(_}:fSt participating employer by which that participant was

for at least one—third of what is considered full-time employment 3. No participant who electsnder subd2. may have his or

by the department, as determined by rule, if the person becorﬂgis - - :
==l annuity terminated under 40.26 (1)because of earnings
a participating employee under sufam) after theemployeis receivedfo)r/ any part-time services as(a)n electditial. ’

effectivedate of participation. (b) Except as provided in pgbm), all retirementannuities
em(cl)oTePe?’ng'[Séc?vaeyrg; %ngyn;g)nc;: EB? personis a pammpaurgq]a” be efective on the day following, or on the first day of a
pioy R : L monthfollowing, the date ofeparation from the last participating
(3m) Any employee who becomes a participating employ&&nployerby which the participant was employed, as specified by
shall continue to be a participating employee notwithstanding syRe participant in the written application for the annuigjowevey
(2) (a)or(b) for periods of subsequent employmeiith that state  {he gate shall not be more than 90 days prior to the date of receipt
agencyor other participating employer unless #m@ployment of the application by the department. The participant may specify
with the state agency or other participating employer is terminaig@ additional contribution accumulations shall betapplied to
for 12 or more consecutive calendar months or untess providean annuity until a subsequent application is filed for an
employeereceives a benefit under40.23 40.25 (1)or (2) or  annuityto be paid from the additional contribution accumulations.
40.63 The subsequent application shall be made as specified under sub.
(4) For purposes of $10.02 (25) a person who is employed (4) or the department shall automatically distributeabeumu
by a state agency shall be deemedhave become a statelatedadditional contribution accumulations as a lump sum.
employeeon the date the person becomes a participating statgpm) If an application by a participant age 55 or pwerby a
employee. No participating employee may be included under gyotectiveoccupation participant age 50 or qviar long-term
40.52(3). disability insurance benefits is disapproved under rplesnut
(5) A determination as to whether an employeerhetsor will gatedby the department, the date which would have been the
meet the actual or anticipated performance of duty or otheffective date for the insurance benefits shall be the retirement
requirementsf this section shall be made by the employer iannuityeffective date if requested by the applicant within 60 days
accordancavith rules of the department. The department may lof the disapproval ¢iif the disapproval is appealed, within 60
rule identify circumstancesnd establish procedures under whichaysof the final disposition of the appeal.
eligibility for participation shall be baseth combined empley  (¢) No application specifying an annuityfeétive date later
mentwhen a person is employed by 2 or more employers.  than60 days after the date of its receipt by the departmentoghall
(6) Notwithstandingsubs.(1), (2), (3), (4) and (5), if an acceptedunless the participant files the application on or after
employee’semployment with an employer terminates aféer Januaryl of the calendar year in which the participant attains the
periodof service of less than 30 calendar days, the employet isageof 69.5 years specifying an annuityegftive date that begins
eligible for retirement coverage for that period of service. ThiseforeApril 1 of the calendar year following the calendar year in
subsectionshall not apply to employment covered undab. which the participant attains the age of 70.5 years.

(a) The employes efective date of participation if the person
is anemployee of that employer on the empldyeafective date
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(d) Notwithstanding pakc), anapplication for an annuity to amountof the annuityfor each month and any major portion of a
be effective on the day following termination of employment maynonth between the &ctive date of the annuity and the partici
befiled up to 90 days prior to the employgahticipated termina pant'snormal retirement date.
tion date. The anticipated termination date shall be stated in thge) The amount of the annuistomputed under pafb) shall
applicationand the department shall not make an anmaifyment pereduced by the amounts, determined undé2.244 (4) (bjand
until the employee has terminated. The department shall rejegt 1979 stats., $12.246 (1) (€)1979 stats., €2.77 (3) (bjand
any application that is filed more than 90 days prior to the emplog), 1979 stats., and 42.79 (1) (e)1979 stats., for those teacher
ee’stermination date. participantsspecified in those sections.

(e) Whenever it is determined that an annuifgetfve date is  (2m) Thefollowing provisions apply only to participants who
incorrect,the annuity dective date shall be corrected and anyre participating employees after March 9, 1984:
relatedcomputational and payment adjustments shall be made. () The retirement annuity in the normal form is a straight life

(f) Any participating employee mdse retired by the employer annuity payable for the life of the annuitant.
after_attalnmerjt of the employesehormalretirement date, under (b) Except as provided in 80.26 subject to the limitations
policiesestablished or agreed to by the emplpgecept: undersectior415 of the Internal Revenue Codbeg initial amount

1. As prohibited by federal law or byXkl1.33 of the normal form annuity shall be amount equal to 70%, or
2. Each elected fi€ial's and each shefi employment shall 65%for participantsvhose formula rate is determined under par
be continued to the end of thefigfal’s or sherif s term of ofice  (€) 3. or 85% for participants whose formula rate is determined
andto the end of each subsequent term fi€eto which elected. underpar (€) 4, of the participans final average earnings plus the
4. Any employer mayin a collective bagaining agreement, @mountwhich can be provided under pafs). and(d) or, if less,
limit its right to require retirement. shallbe in the monthly amount equal to the sum of the amounts
(2) Exceptas provided irss.40.19 (2)and40.26 this subsec determinedunder pars(c), (d) and(e) as modified bypar (f) and

. ! e D in accordance with the actuarial tables ifeeff on theannuity
tion applies only to participants who are not participating ermplo ectivedate. If the participant has creditable service under both

eesafter March 9, 1984. The retirement annuity in the norm :
form shall be an annuity payable for the life of the annuitant W‘Egéghﬁéag gg%?;hpehmsﬁiﬂogg gggeﬁrmpﬁ(s)’ thetiglilriﬁzntthgpggfd

a guarantee of 60 monthly payments. Except as provided in Stntthat each type of creditable service is of the participtottl

3) ar_1d s40.26 theinitial mon;hly amount of the normal form reditableservice by 85% and 65% or 70%, respectiiy add
annuityshall be th(e)amount which, when added to the OASDH ng the resultsexcept that the resulting benefit may not be less
benefit, equals 85% of the participasifinal average eamings y,an the amount of the normal form annuity that could be paid
plustheamount which can be provided under pésand(c) and basedsolely on the creditable service under. gy 4.

adjustedunder pars(d) and(e) or, if less, shall be in the monthly . . )
amountequal to the sum of the amounts determined under pars(C) The annuity which can be provided from a sum equal to 200

a), (b) and(c) as modified by pargd) and(e) and in accordance PEfcenbf the excess accruing after June 30, 1966, for tepaher
\(Ni%h(t%e ac(tu)arial tables inf();fg oﬁ t)he ar(m)uity @dctive date,  ticipants,or December 31, 1965, for all other participants, of the

(@) The annuity which can be provided from a sum equal @grtlupantsrequwed contribution accumulation reserved dor

. riable annuity over theamount to which the contributions
200%of the excess accruirgfter June 30, 1966, for teacher-par, 4 have acc):JmuIated at the core annuity divisiéectif/e rate

ticipants,or December 31, 1965, for all other participants, of the ot 5q reserved. If the participantequired contribution aceu
participant'srequired contribution accumulation reserved dor 1, ,jationreserved for a variable annuity is less than the amount to
variable annuity over theamount to which the contributions,,nich the contributions would have accumulated at the @ones
would have accumulated if not so reservdtithe participant iy " qivision effective rate if not reserved, the annuity shall be

requiredcontribution accumulation reserved for a varig@eu  o4,cedby the amount which could be provided by a sum equal
ity is less than the amount to which the contributions would haaﬁazoo pe¥cent of the deficiency P 4 g
the

accumulatedf not so reserved, the annuity shall be reduced by
amountwhich could be provided by a suegual to 200% of the
deficiency.

(b) A monthly annuity in the normal form computed on th
basisof the participans final average earnings and creditable se
vice, if the annuity becomesfegtive on or after the normal retire
ment date of the participamtetermined by multiplying the partic
ipant’s final average earnings bthe participant creditable
serviceand the following applicable percentage:

(d) The amount, if anywhich can be provided by accumulated
employeeand employer additional contributions credited to the
garticipant’saccount.

(e) A monthly annuity in the normal form computed on the
asisof the participans final average earnings and creditable ser
vice, if the annuity becomesfegtive on or after the normal retire
ment date of the participamtetermined by multiplying the partic
ipant’s final average earnings bthe participans creditable
1. For each participarfor creditable service of a type notserviceand the following applicable percentage:

L e Pk 1. For each participarfor creditable service of a type not
otherwisespecified in this paragraph, 1.3%. otherwisespecified in this paragraph that is performed before Jan

_2. For eachparticipant for creditable service as an electeghry 1 2000,1.765%; for suctcreditable service that is per
official and for executive service, dsfined under 10.02 (31)  formedon or after January 1, 2000, 1.6%.

1985stats., 1.8%. . . . 2. For eachparticipant for creditable service as an elected

3. For each participant, subject tilds Il and XVIll ofthe  official or as an executive participating employee thapes
federal social security act, for service as a protective occupatighmedbefore January 1, 2000, 2.165%; for such creditable ser
participant,1.8%. o vice that is performed on or after January 1, 2000, 2%.

4. For each participant not subject iti€B Il and XVlll ofthe 3 For each participarsubject to titles Il and XVIII of the fed
federalsocial security act, for service as a protective occupatigpal Social Security Act, for service as a protective occupation
participant,2.3%. participantthat is performed before January 1, 2000, 2.165%; for

(c) The amount, if anwhich can be provided by accumulatecuch creditable service that is performed on or after Janu
employeeand employer additional contributions credited to thary 1, 20002%.
participant'saccount. 4. For each participant not subjéattitles Il and XVIII of the

(d) If the annuity dective date is prior to the normal retirementederalSocial Security Act, foservice as a protective occupation
dateof the participant, the annuity amount computed under pgrarticipant thats performed before January 1, 2000, 2.665%; for
(b) shall be reduced, as recommended by the actuary audh creditable service that is performed on or after Janu
approvedby the board, by aercentage or percentages of thary 1, 20002.5%.
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(em) 1. For the purpose of determining the applicable percent (3) The initial monthly amount of anyetirement annuity in
agerate under pace), all of the following shall apply: the normal form shall not be less than theney purchase annuity

a. Any creditable service forfeited by a participatingvhich can be provided by applying the sum of the particigant’
employeebefore January 1, 2000, and which is subsequenggcumulatedadditional and required contributions, including
reestablishedby the participating employee unde§.285 (2) interestcredited to the accumulations, plus an amount from the
(a), shall be considered tbave been performed before Januemployeraccumulation resenequal to the participastaccume
ary 1, 2000. latedrequired contributions, lessy accumulated contributions

b. Any creditable service received under8.285 (2) (b) to purchase other governmental service undéd 285(2) (b)or
whichis based on service performed before January 1, 2000, sH&i25(7), 2001 stats., to fund the annuity in accordance with the
be considered to have been performed before January 1, 2008ctuarialtables in gect on the annuity &fctive date.

c. Any creditable military service received undet&02 (15) (4) (a) Subjecto all requirements under the internal revenue
(c), which is based on creditable service performed before Janade,the department shall distribute to the participant the entire
ary 1, 2000shall be considered to habeen performed before amountthat is credited to the account of a participant under the

January 1, 2000. Wisconsinretirement system no later than the required beginning
2. This paragraph shall only apply to participants who are pglate,unless the department distributes this amount as an annuity
ticipating employees on or after January 1, 2000. or in more than one payment. If the department distrilthiss

(f) 1. If the annuity ééctive dates before the normal retire @MOuntas an annuity or in more than one paymentlémartment
mentdate of the participant, the annuity amount computed undi&@ll begin the distribution ntater than the required beginning
par.(e) shall be reduced by 0.4% for each full month, and for eagfte-
partial month including at least 15 days, before the participant’ (b) In the calendar year immediately preceding the calendar
normalretirement date, except as provided in suBd 4. yearof a participans required beginning date, if the department

2. For a participantvho terminates covered employment offlistributes the amount that is credited to the account of a partici
or after July 1, 1990, and whose annuity is computed under geant under the Wconsin retirement system @form other than
(e)1.0r2., the 0.4% reduction of the annuity amount under subais a lump sum payment, the department, sulietll require
1. shall be reduced by subtracting from the Oa%@amount equal mentsunder thenternal revenue code, shall calculate the distribu
to 0.0011.11% for each month of creditable service, except as ptiion to the participant according to one of the following:
videdin subds3. and4. 1. The life of a participant oif the annuity is in the form of

3. Subdivisior2. shall not apply to those months specified i joint andsurvivor annuitythe joint lives of the participant and
subd.1. thatprecede the date on which the participant attains tttee named survivor

ageof 57. _ _ _ _ 2. For an annuity authorized unde#6.24 (1) (f) a term cer
4. The resulting percentage by which trenuity amount is tain not to exceed the life expectancy of the participani tine
reducedunder subd2. may not be less than zero. annuityis in the form of a joint and survivor annylitige joint life

(fm) Notwithstanding s40.02 (17) (intro,)for purposes of expectanciesf the participant and the named survivor
determiningcreditable service under péj) 2., participants with  (¢) If a participant during the calendar year in which he or she
atlgast 0.75 of a year of cred!table service in any_annual earniggains69.5 years, or the alternate payee dutiregcalendar year
periodshall be treated as having one year of creditable serviceifp{yhichthe participant attains 69.5 years, does not apply before
thatannual earnings period.oDe eligible for the treatment pro pecembe31 in that year for a distributicof the amount that is
vided by this paragraph, the participant must have earned only@itedto the account of a participant undtes \Wsconsin retire

partialyear of creditable service in at least 5 of the 10 arearal  enisystem, the department shall begifiective the following
ings periods immediately preceding the annual earnings periodsit a1y 1anautomatic distribution to the participant or alternate
which the participant terminated covered employment, and t

o X PASNT P8yeein theform of an annuity specified under4€.24 (1) (clor
participantmust notify the department of the applicability of thi s?j/etermined by the departrLyenl? by rule. If the depa(rtr)n(er)lct) makes
paragrapho the participans service. The participant is not eligi :

ble for the treatment provided by this paragraph if such notific n automatic distribution under this paragraph, bemeficiary

tion is provided by the participant later than 60 days after the p F&gggtl%rtﬂkl)ed ;’r\]”ﬂlr:he d(:pr?]r‘[;inegit ?r?gort? t:? date ron V\;ih'Ch the
ticipant's annuity efective date. This paragraph does not appl epartment begins the automatic distribution itongerapplica

to service creditedinder $40.02 (15)or to creditable service as '€ Under ss40.71and40.73 Unless the participant or alternate
a teacher payee files a subsequent beneficiary designation with the depart

entafter the date on which the department begins the automatic
(@) The employer may pay to the department part or all of t'(’?f"stribution,the department shall pay any death benefit as pro

costs of the actuarial reduction applicable to a participati
employeeunder par(f), and the actuarial reduction for the amou;\%ded under s40.02 (8) (a) 2.

paid may not be applied under 8, if all of the following cond (d) If a participant dies after the department begins to distribute
tions are met: theamount that is credited to the account of a participant under the
1. The emplover h | it or all of th fsconsinretirement system, but before the entire amount in the
the requireeg a(F:)thrEi}al raesdﬁcg[i(i)tﬁdt;c;p;i){igg itegm?e gftgreJﬁgzts\ellé({:counthas been distributed, the department shall distribute the
f remainingportion of the account at least as rapidly as is provided

30, 1990, and the employer has not taken any athioescind the . RO 7
election. ploy y in the manner of distribution selected by the participant. If the

2. The participant voluntarily terminates employment Witpeneficiarydoes not apply to the department to continue the dis

the employer after June 30, 1990, and after the employer elet(';@mion’ With.in. a pgrioq specified by rule, .the departmeimall
undersubd.1. pay the remaining distribution to the beneficiary as a lump sum.

3. The employer pays to the department théethce, as (e) 1. Subject to subd2. to4., if a participant dies before the

determinecby the department, between the actuarial cost of tflistribution of benefits has commenced and the participant
neficiaryis the spouse, the department shall begin the distribu

annuity which would have been paid if the employer had nd] 7' C <
electedunder subdl. and the actuarial cost of the annuity paytion Within 5 years after the date of the participsueath.

able. The amount so paid shall be credited as employer current2. If the spouse files a subsequent beneficiary designation
servicecontributions under €0.05 (2) (a)and shall be included with the department, the payment of the distribution rbay
with the first payment made under§.05 (2)after thedepartment deferreduntil the January 1 of the year in which the participant
notifiesthe employer of the amount due. would have attained the age of 70.5 years.
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3. If the spouse does not apply fadiatribution, the distribu  requiredunder s40.23 (4) (b) 2.the number of months specified
tion shall beginas an automatic distribution as provided undeshallnot exceed 180 and shall not be less than 24. If the death of
subd.1. or under par(c), whichever distribution date is earlier the annuitant occurs prior to thexpiration of the certain period,

4. If the spouse dies, but has designated a new bengftbiary the remaining payments shall be made in accordance with&3
birth date of the spouse shall be used for the purposes of deterf@hwithout regard to any other annuity paymepegable to the
ing the required beginning date. beneficiary. An annuity under this paragraph may be initiated

5. The department shall specify by rule all procedures relatiRgor to any other annuitgmount provided under this subchapter
to an automatic distribution to the spouse. These rules shall cgdprior to age 55 if all other qualifications for receiving an annu
ply with the internal revenue code. ity payment are met.

(f) If a participant dies before the distribution of benefits has (g) Any one optional life annuity form provided by rule.
commencedind the participarg’beneficiary is not the spouse, the (2) The department maynodify any optional annuity form

beneficiaryshall do one of the following: prescribedn sub.(1) (a)to (f) by rule as necessary to conform to
1. Electa lump sum payment by December 31 of the 5th cdederalregulations.
endaryear after the date of the participanteath. (3) Any participant specified under suti) (intro.)may elect

2. Elect an annuity benefit, not to exceed his or her life expao receive the amount provided by accumulated additiooal
tancy,by December 31 of the calendar year after the date of #hiputionsin a diferent optional form than the balance of the annu
participant’'sdeath. ity.

(9) Nothing in this subsection shall be construed to caate  (4) Any optional annuity formunder this section shall be
benefit,lump sum payment option or form of annuity not othehasedon actuarial equivalent values with degard to selection
wise expressly provided for in this subchapter againstthe fund, shall not provide greater monthly amount pay
5250 1360 5. 131066 a. 96260 1091 a. 1571605 8. 255900 414 1007 5. 35 20ieto others upon the death of the participant than the amount
69: 1999 a. 1; 2003 a. 332005 a. 153154 which would have been payable to the participant if the participant

hadcontinued tdive and shall not be changed after thHecetfve
40.24 Annuity options. (1) Except as provided in sufg) dateof the annuity unless the participantequest for thehange
to (4) and(7), any participant who is eligible to receiveatire  is received by the department within 60 days after the date on
mentannulity in the normdbrm may elect to receive the actuariaivhich the first annuity check, share draft or other draf$ssied
equivalentof the normal form annuity in any of the followingor funds are otherwise transferred.

optionalannuity forms: (5) An annuity in a form other than the normal form shall be
(a) A straight-life annuity terminating at the deaflthe annu  the actuarial equivalent of the annuity in the normal fifron the

itant. effectivedate of the annuitghe annuity has the same single—sum
(b) A straight life annuity with a guarantee of 60 monthly-paypresentvalue ashe annuity in the normal form, as calculated by

ments. the department according to methods and assumptions specified
(c) An annuity payable for the life of the annuitant with a guapy the actuary

anteeof 180 monthly payments. (6) If a participans annuity is not &ctive untilafter the ear

(d) An annuity payable for the life of the annuitant, and aftdier of the participans normal retirement date unde#§.02 (42)
the death of the annuitant, monthly payments as elected by the f§ajto (d) or the date on which the participant attains the age of 62
ticipantof either 100%or 75% of the amount of the annuity paid/earsand the participant elects an optional annuity fotime,
to the annuitant to be continued to the named suryfeorife, monthly amount of annuity provideloly conversion of the benefit
who was designated by the participant in the origapglication computedunder s40.23 (2m) (e}o the optionaform elected shall
for an annuity If the participant annuityeffective date is on or not be less than the monthly amount of annuity which would have
afterJanuary 1, 1992, df the department specifies an earlier datbeenpaid had the participant retired tive earlier of the partici
thatis not earlier than April 23, 1992, on or after the daecified pant'snormalretirement date under40.02 (42) (ajo (d) or the
by the department, andtifie death of the named survivor occurgate on which the participant attains tlage of 62 years and
beforethe d.ea.th of the annuitant apd befpre the first day of Fhe BaRictedthe same optional form of annuity and the same benefi
month beginning after the annuity fettive date, theannuity cjary. It shall be assumed for purposes of calculating the amount
option under this paragraph shall be converted to the annuiy an annuity under this subsection that all of the particigant’
optionunder par(@) and, beginning with the annuity payment fokarnedannuity was earned prior to the participamidrmal retire
thefirst month beginning after the death of the named surtiver mantgate, but the department shall use the benefisiargtual
annuityamount shall be the amouthiat the annuitant would be ageon the efective date of the annuity

receivingon that date if the participant had elected ahauity (7) (3) Any participant who haseen married to the same

option under par(a) in the original application for an annuity X ; ; .y
() A reduced annuity payable in the norrfuain or any of the spousefor at least ongear immediately preced[ng thg partici
nt'sannuity efective date shall elect the annuity option under

optionallife forms provided under this section, plus a temporal : : ;
annuity payablemonthly but terminating with the payment pay ub.(1) (dz’j the atr)mwty option ubr;der sud) (e) Iififth? reduced
ablein the month following the month in which the annuitar@ uityunder sub(l) (e)is payable in an optionéfe form pro
attainsage 62 arif earlier onthe death of the annuitant. It is th vided un_dersub.(l) .(d)’. or an annuity _optlo_n in a form provided
intentof this option that so far as is practicable the amounts of fRgule. if theoannwty is payable for life with monthly payments
life annuity and temporargnnuity shall be determined so that thg at least 75% of themount of the annuity to be continued to the
annuitant'stotal anticipated benefits from the fund and froim Peneficiary/for life, upon the death of the participant, and the par
or her primary OASDHI benefit will be the same each maatih  ticipant shall designate the spouse as the benefjaiafgss the
beforeand after attainment of age 62. parjﬂupant’sappllcathn _for a retirement an_n_umy a diferent

(f) From accumulated additional contributions made under@@tionalannuity form is signetly both the participant and the par

cipant’'sspouse or unless the participant establishes to the satis

40.05(1) (a)5. only, an annuity certain payable for and terminatt'a :
ing after the number of months specified by the applicant, regal ction of the department that, by reason of absence or other

lessof whether the applicant dies before or after the nurabernability, thespouses signature may not be obtained. This subsec
monthsspecified, provided that the monthly amount of the anntion does not apply to any of the following:

ity certain is at least equal to the minimum amount established 1. Participants whose applications for a retirement annuity
unders. 40.25 (1) (a) Subject to the period of distributionspecifyan annuity déctive date before August 1, 1986.
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2. That portion of a disability annuity which, unded8.63 part of the former participant tany benefit from the Wconsin
(8) (), is not eligible for electionf an annuity option by the par retirementsystem except as provided by si#.and s40.285 (2)
ticipant. (a). Any former participant who is subsequently employed by any
3. Benefits paid under ¢0.25 (1) (a) participatingemployer shall be treated as a new participating
4. Benefits paid from accumulated additional contribution§Mployeefor all purposes of this chapteNew accumulations of

: s ._.contributionsand credits and the computatioramniy future bene
pan?é aEE:ecr:)ifgts payabléo a beneficiary from a deceased Particliss shall bear no relationship any accumulations and credits

o paid as single sums under sifh) or (2).
6. Automatic distributions under 40.23 (4) 3m) A participants applicationfor a lump sum payment

(b) In administering this subsection, the secretary may requifgdersub.(1) (b) or (2), filed after May7, 1994, shall be signed
the participantto provide the department with a certification of thg,, poth the participant and tigarticipants spouse, if the partici
parnmp:;nt smarital status and of tg?‘ Val'd'rfy of the spossagy Ranthas been married to that spouse for at least one year immedi
nature. It a participant is exempted from the requirements undggy, hreceding the date the application is filed. The department
par.(a) on the basis of a certification which the department orgy o omuigate rules thatllow for the waiver of the require
court subsequently determines to be invalid, the liability of tr\%e

DN - . ntsof this subsection for a situation in which, by reason of
fund and the department shall be limited twoaversion of annuity : ' i '
optionsat the time the certification is determined toitnealid. absenceor incompetencythe spouse’ signature may ndbe

The conversion shall be from the present value of the annuityobtalned.Thls subsection does not apply to any benefits paid from

the optional form originally elected by the participant to an anné@cumulatemddltlonal contributions.

ity with the same present value but in the optional form under sub(4) If all the requirements fgrayment of a retirement annuity
(1) (d) and with monthly payments of 1008bthe amount of the ©F a separation benefit are met, except filing of an application, a
annuitypaid to the annuitant to be continued to the spouse benBf'ticipantmay elect that the accumulatiom the participans

ciary. additionalcontributions made under40.05 (1) (a) 5be paid as
History: 1981 c. 961983 a. 145s.17, 20, 1983 a. 290368 538 1985 a, 151 &/UMP sum in lieu of an annuity frothose additional contribu
1989a. 13166 1991 a. 1521993 a. 4261995 a. 3021997 a. 10. tions.

. (5) (a) Rights and creditable service forfeited under §8ip.
40.25 Lump sum payments. (1) (a) If all other require or 5.°40.04 (4) (a) 3shall be reestablished if the participant
mentsfor payment of a retirement annuity are metiétie retire  yecejvesthe benefit resulting irthe forfeiture after being dis
mentannuity in the normal form which could be provided und&hargedand is subsequently reinstated to a position with the par

s.40.23is equato or less than $100 monthly for a benefit with aficipating employer by court ordearbitration award or compro
effectivedate that is on or after April 23, 1994, lbefore the end mjisesettlement as a result of an appeal of the digehar

of the calendar year of 1993 for a benefit with an &ctive date
in a subsequent calendar yghe monthlyamount applied under
this paragraph for the previous calendar year increased by
salaryindex and ignoring fractions of the doll#re then present
value,including additional contributions, of the annuity shall b
paidin a single sum instead of as an annuifize additional con
tribution accumulations shall not be included in determinin
whethera single sum should be paid if the optional form provid
by s.40.24 (1) (f)or a lump sum under suf@) is selected.

(b) The fullamount of the benefit paid, plus interest at the
ﬁﬁgctive rate, shall be repaim the Wsconsin retirement system
ythe employer of an employee whose rights and creditable ser
¥ice are reestablished under gaj) within 60 days after the fefc-
ive date of the employeeteinstatement. The amount repaid by
e employer under this paragraph shall be deducted by the
ployerfrom any payment due the employee as a resuheof
resolutionof the appeal gif that amount is insfitient, the bal
(b) If all otherrequirements for payment of a retirement ann gnceshall bededucted from the employeeearnings except the
ity are met and if tf?e retirement anpnl}llit in the normal form whi mountdeducted from each earnings payment shall be not less
y y $Han 10% nor more than 25% of the earnings payment. If the

couldbe provided under 40.23from all available accumulations ; :
a_md cr_edits, other than accumulations from additional contrib mp;?tﬁgairg'?ﬁéegrﬁ gsjﬂltoxr(?te;ettt?eepgin(;pIiﬁmlilngogr%tirr]ﬁerest
\txlv(i)t?lsélrsl gggﬁjg%gilt%%ﬁgdof 2? gf]taerr] iﬁg?zrg()%rgz fgL?b%?S Ue,at the same time it notifies the department of the termination
theend of the calendar year of 1993for a benefit with an &fc- oF employment, and the department shall repay to the employer
tive date in a subsequent calendar yéae monthly amounts the balance of the amount due.from retentions made.und@r(}ﬁ

‘(éllr). The employer may chge interest at a rate not in excess of

applied under this paragraph for the previous calendar ye :
increasedy the salary index and ignoring fractions of the dplla ecurrent yeds assumed rate on any amount unpaid at the end

thenany participant may elect to receive, in lieu of the anpiiey ©f 21Y galendar year after the year of reinstatement.
then present value, including additional contributions, of thﬁs’g'i‘g(’g’X'3,1195822égi%zg%la,l3%;6832?15‘;?;2&9'1913?2 -aégzl%%lgg% A e
annuityin a smgle sum. a.32 2003 a. 33

(2) Subjectto sub.(2t), if all requirements for payment of a Cross Refeence: See also ££TF 20.18 Wis. adm. code.
retirementannuity are met except attainment of age 55 or age 50 . ) ) )
for protective occupation participants, a separation benefit may4&26 Reentry into service. (1) Except agrovided in ss.
paid, if the participang writtenapplication for a separation bene 40.05(2) (9) 2.and40.23 (1) (am)if a participant receiving a
fit is received by the departmemtior to the participars’ 55th ~ retirementannuity ora disability annuitant whp has attained h|§
birthday or 50th birthday for protective occupation participant® her normal retirement date, receives earnings that are subject
in an amount equal to the additional and employee required cihs.40.05 (1)or that would be subject to40.05 (1)except for
tribution accumulations of the participant on the date the applidhe exclusionspecified in s40.22 (2) (L) the annuity shall be ter
tion for a separation benefit is approved. minatedand no annuity payment shall be payable after the month
(2t) A protective occupation participant who is covered by t{B Which the participanfiles with the department a written elec
presumptiorunder s891.455and who applied for a duty disabil tion to be included W|tr_1|r_1 th_e provisions of theidtbnsin retire
ity benefit under $10.650n or after May 12, 1998, mapt be paid Mmentsystem as 6} pa_rt|C|pat|ng employee. .
a separation benefit under syB) during the period in which he  (2) Upontermination of an annuity under sifh), the retire
or she is receiving the duty disability benefit. mentaccount of the participamthose annuity is so terminated
(3) Upon administrative approva| of paymeut an amount shallbe reestablished on the fO”OWIng basis:
under either sub(1) or (2), the participang account shall be (a) The then present value of any portion of the terminated
closedand there shall be no further right, interest or clainthen annuitywhich was originallyprovided by employee or employer

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.24(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.24(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1983/141
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1983/141,%20s.%2020
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1983/368
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/151
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1993/426
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1997/110
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23
https://docs.legis.wisconsin.gov/document/statutes/2005/40.24(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2t)
https://docs.legis.wisconsin.gov/document/statutes/2005/891.455
https://docs.legis.wisconsin.gov/document/statutes/2005/40.65
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(4)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.08(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.08(4)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1981/201
https://docs.legis.wisconsin.gov/document/acts/1981/386
https://docs.legis.wisconsin.gov/document/acts/1981/386,%20s.%2014
https://docs.legis.wisconsin.gov/document/acts/1981/386,%20s.%2016
https://docs.legis.wisconsin.gov/document/acts/1981/386,%20s.%2019
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/166
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/229
https://docs.legis.wisconsin.gov/document/acts/1993/360
https://docs.legis.wisconsin.gov/document/acts/1993/426
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1997/69
https://docs.legis.wisconsin.gov/document/acts/1997/173
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ETF%2020.18
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2)(g)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.22(2)(L)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.26(1)

33 Updated 05-06Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.27

additional contributions shall be credited to the corresponding (b) The participant may not receive any benefit under this
additionalcontribution account. chapteron which the receipt of an annuity is a condition.

(b) The amount of the annuity payments, excluding any por (c) Any annuity or lump sum payment made to the participant
tion originally provided by additionalontributions, which would shall be considered to have been madsriiorand is subject to s.
havebeen paid under the terminated anntftghe annuity had 40.08(4). The sum of the payments made in error shall be credited
beena straight life annuityprior to the participarg’'normalretiree  to a memorandum account. The memorandum account is subject
ment date or prior to the annuity termination date, whichevé® s.40.04 (4) (a) 22g.and2m.and(c). If the annuity was recom
would first occur shall becredited to a memorandum accounputedunder s40.08 (1m)the memorandum account established
which is subject to $40.04(4) (a) 2, 2g.and2m. and(c). If the underthis paragraph shaltle adjusted pursuant to49.08 (1m)
annuitywas recomputed under40.08 (1m)because of a quali (f) 2. The retirement accounf a participant paid in erroand
fied domestic relations ordethe memorandum account estabwhoseannuity was terminated, shall be reestablished as if the ter
lishedunder this paragraph shall be adjusted as provided undeniated annuity had never beeffective, including the crediting
40.08(1m) (f) 2. of interest.

(c) Except as provided in par&) and (b), the retirement _ History: 1981 c. 961983 a. 255267, 290 538 1987a. 13372 1989 a. 12218
accountshall bereestablished as if the terminated annuity hag ' 1411523151993 2. 2131995 a. 3021999 2. 1.
neverbeen efctive, including crediting of interest and of any,

ibuti q d ditabl " d duri 0.27 Post-retirement adjustments. (1) SUPPLEMENTAL
contributions made and creditable service earned during theyerrs Any person who received a supplemental benefit under

periodthe annuity was in force. o s.41.23 1979 stats., ¢12.49 (10) 1979 stats., or ¢2.82 1979

(3) (@) Upon subsequent retirement and application for ajats.,is eligible to continue receiving a supplemental bemefit
annuity,the annuity of gormer annuitant shall be recomputedthe amounts determined under4..23 1979 statss.42.49 (10)
exceptas provided by parb), (bom) and(c), as an original anAu  1979stats., or 42.82 1979 stats. Any portion of a benefit pay
ity, based upon the participantittained age on treflectivedate  ableunder s40.19 (4) (flwhich was not granted in accordance
of the recomputed annujtin an optional form aslected by the with the law in efect at the timef the granting shall not be subject
participantunder s40.24 to this subsection and shall not be eligilide a supplemental

(b) Except as provided in pgbm), if changes in the statutesbenefit.
after the efective date of the original annuity would result in a (a) Any benefit payable by virtue of this subsectioextess
changein the amount of an annuity recomputedtier this subsec of the amounts payable under other provisions of this chapter shalll
tion, the statutory changes shall not apply to begefit based on be paidfrom and shall be subject to the continuation of the appro
creditable service earned prior to thieefive dateof the original priationmade by s20.515 (1) (a)
annuity and the laws in &ct as of that original &ctive date (b) Determinations of eligibility and the amount of any -pay
apply. mentto be made under this subsection or ¢§lim) or (3) shallbe

(bm) If a former annuitant becomes a participating employeeadeby the department, and shall be certified by the department
and accumulates at least 3 continuous years of creditable serfacgayment in the same manner as for payments from i
beforesubsequent retirement and applicatioraioannuity under sin retirement system.
this subsection, and if changes in the statutes after taetigé (c) No payment shall be madmder this subsection or sub.
dateof the originalannuity would result in a change in the amountim) or(3), nor shall any right accrue under this subsection or sub.
of an annuity recomputed under this subsection, the annuity of {hen) or (3), for or after any month following termination of the

former annuitant shall be recomputed as follows: annuityon which the supplement was based.

1. For creditable service earned after terminaibtie origt (d) Benefits under this subsection and s(hs) and(3) shall
nal annuity the annuity shall be recomputed as provided undeg payable to the surviving beneficiaryho receives aannuity
par.(a). of eligible persons.

2. For creditable service earned before ttieative date of (1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any personwho
theorlglnal annuitythe annuity sha]l be recomputed based on theceivedan annuity for September 1974 from thds¥énsin
lawsin effect as of thabriginal efective date, except that the por retirementsystemshall be eligible to receive all of the following:

in an amount equal to the amount of creditable service earry@é] which that person received for September 1974.

undersubd.1. shall be recomputed as provided under (@ér b) An amount to be paitiom the appropriation account under

(c) Theamount of the recomputed annuity shall be reduced By>0.515 (1) (a)subject to the continuation of that appropriation,
the amount of annuity which couloe provided, under the actuar equalto 4% times 5 years times either $200 or the initial monthly
ial tables in efect on the annuity &ctive date, by the balance inannuity, excluding amounts provideiiom additional deposits,
the memorandum account established under @)kb) and that \whicheveris smaller
accountshall be closed out. (c) Any supplement for which that person is eligible under sub.

(4) Uponsubsequent termination of all participating employ(1) and s41.23 1979stats., s42.49 (10) 1979 stats., or 42.82
ment of an annuitant who receives compensation subjest t01979stats.

40.05(1), but whoseeompensation did not exceed the level Speci () Core ANNUITY RESERVE SURPLUS DISTRIBUTIONS.  SUF
fied in sub.(1) which would haveequired termination of the ofig yysesin the core annuity reserve established undép 94 (6)
inal annuity any contributions made unde#§.05 (1)or (2) (9)  and (7) shall be distributed by the board if the distribution will
1. based on the additional employment shall ugpplicationbe  egitin at least a 0.5 percent increase in the amouaitiities

paid the annuitant on the basipecified in s40.25 (2)and(3)  in force, except as otherwise provided by degartment by rule,
without regard to thege requirement and without any change igp, recommendation of the actuaas follows:

the original anpglty . ) (@) The distributions shall be expressed as percentage
(5) If a participant applies for an annuity or lump sum paymej{creasesn the amount of the monthly annuity in force, including

duringthe period in which less than 30 days have elapsgdeen prior distributions of surpluses but not including any amquand

the terminationof employment with a participating employer angrom funds other than the core annuity reserve fund, preceding the

becoming a participating employee with any participatingeffectivedate of the distribution. For purposes of thibsection,

employerall of the following shall apply: annuities in force include any disability annuity suspended
(a) The participant shall not qualify for an annuity under siecausehe earnings limitation haoken exceeded by that annui
40.23(1) (a) 1. tantin that year
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(b) Prorated percentages based on the anndéygtefe date onaccumulations not so segregated insofar as practicable-consid
may beapplied to annuities with fefctive dates during the calen eringthe nature of variable annuities.
daryear preceding thefettive date of the distribution, as pro History: 1981 c. 962005 a. 153
vided by rule, but no othedistinction may be made among the-var ) )
ioustypes of annuities payable from the core annuity reserve40.285 Purchase of creditable service. (1) GENERAL

(c) The distributions shatiot be dfset against any other bene REQUIREMENTS. (a) Deadlinefor purchase of ceditable service.
fit being received but shall be paid in full, nor shall any other-be 3ppllc?t|on tto purc?ase credl_tjabéebsealnc% musi be rtec;arwed
fit being received beeduced by the distributions. The annuity ' l_epatr n;1en_, ona tf?ff“ p:_row e Iy e e?ﬁr ”dw” 'thrc:n:han
reservesurplus distributions authorized under this subsection magP |c{’;1n Wt oisa ptir ICIpaI!ngt_emp oyee on the day that the
be revoked by the board in part or in total as to future paymeftsPartmenteceives the application. ) )
uponrecommendation of the actuary if a deficit occurs in the core (b) Calculation of ceditableservice. Creditable service pur
annuityreserves and such deficit would resnlt 0.5 percent or chasedunder this section shall be calculated in an amegoal
greaterdecrease in the amount afinuities in force, except ast© the year and fractions of a year to the nearest one—hundredth of
otherwiseprovided by the department by rule. ayear

(d) Notwithstanding s40.03 (2) (i) (7) (d), and(8) (d), the (c) Use of ceditable service.Credit for service purchased
departmenmmay promulgate rules under this subsectigthout underthis section is added to a participarttal creditable ser
the approval of the teachers retirement board and tiseafsin vice, butmay not be treated as service for a particular annual earn
retirementboard. ings period and does not confer any other rights or benefits.

(3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin (d) Applicability of Internal Revenue Cod&he crediting of
ning on November 1, 1997, any person who is eligible to receiggviceunder this section is subject to any applicable lionit
supplementabenefits under sub&l) and(1m) shall be eligible 'eduiremenunder the Interal Revenue Code.
to receive an additionaupplemental benefit, to be paid from the (2) CoNDITIONS FOR THE PURCHASE OF DIFFERENT TYPES OF
appropriation account under20.515 (1) (a)in an amount equal CREDITABLE SERVICE. (a) Forfeited service.1. A participating
to the amount by which treupplemental benefits paid under sub€Mmployeemay purchase creditable service forfeited inrttzeiner
(1) and(1m) are exceeded by the supplemental benefitttiet SPecifiedin subd.2., subject to all of the following:
personwas eligible to receive on October 1, 1997, from the dis a. The participating employee must have at leasir@inuous
tribution paid under s40.04 (3)(e) 1. ¢, 1995 stats., asfatted Yyearsof creditable service at the time of application to purchase
by adjustments under suf2) made after 1987, less any increasthe creditable service.
to the persors baseannuity under this chapter that results from b. The number of years that may be purchased may not be
any equitable distribution made lilge board under the judgmentgreaterthan the accumulated current creditable service of the par
in Wisconsin Retired dachers Ass’n.vEmployee Tust Funds ticipatingemployee at the datd application, excluding all creslit
Bd., 207 Ws. 2d 1(1997), without regard to adjustments to sulable service purchased under this section or s. 40.02 (17) (b),

(2). 1981,1983, 1985, 1987, 1989, 1991, 1993, 199®7, 1999, and
History: 1981 c. 961983 a. 290394 1987 a. 2743; 1995 a. 3021997 a. 26  2001stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995, 1997,
2003a. 1532005 a. 153 1999,and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993, 1995,

) . . ) 1997,1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991, 1993,
40.28 Variable benefits. (1) Any annuity provided to a par 1995,1997, 1999, and 20Gdats., s. 40.25 (6), 1981, 1983, 1985,
ticipantwhose accounts include credits segregated for a varialpl§g7 1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats., or s.
annuityshall consist of a core annuity and a variable annuity 40.25(7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less the
(a) The initial amount of the variable annuity shall be theumberof years of creditable service previously purchased under
amountwhich can be provided on the basis of the actuarial tabl&ss paragraph or s. 40.25 (6), 1981, 1983, 1985, 129839,
in effect on the déctive date ofthe annuity by the following 1991,1993, 1995, 1997, 1999, and 2001 stats.
amounts;jf otherwise available: c. The participating employee pays to the fund an amount
1. The amount athe additional contribution accumulationsequalto the employes’statutory contribution on earnings under
reservedor a variable annuity as of the date the annuity begirs;40.05 (1) (afor each year of forfeited service to be purchased,
2. The amount equal to 200% of employee required contriBp@sedupon the participating employsefinal average earnings,

tion accumulations reserved for a variable annuity as of the dégierminedas if the employee had retired on the first day of the
the annuity begins; and annualearnings period during which tldepartment receives the

Orm)glication. The amount payable shall be paid in a lump sum pay

accumulategprior service credits reserved for the participant fgf'ch: €xcept as provided in s¢#) (b), and no employer may pay
a variable annuity within the employer accumulatiaccount, any amount payable on behalf of a participating employee.

togetherwith the net gain or loss credited to the accumulations, d- Upon receipt by the fund of the total payment required
(b) The initial amount of the core annuity sz the excess underthis subdivision, the creditable service meeting the eondi

. . tions and requirements of this paragraph shaltteglited to the
gmgﬁ;?é?ltﬁgwg?a&ag zﬂﬁhﬁj determined undéd.€3 over the accountof the participating employee making the payment.

(2) Wheneverthe balance ifihe variable annuity reserve, as; it2. Creditableservice may be purchased under this paragraph

¢ was forfeited as a result of any of the following:

of December 31 of any yeaxceeds or is less than the thenpres
entvalue of all variable annuities in force, determined in accord & Payment of an amount undes8.25 (2) )
ancewith the rate of interest and approved actuarial tables then in P. The receipt of a separation or withdrawal benefit under the
effect, by at leasP% of the present value of all variable annuitiedPplicablelaws and rules in &fct prior to January 1, 1982.
in force, the amount of each variable annuity payment shall be ¢. Payment of an amount under s. 40.25 (2m), 1991, 1993,
proportionatelyincreased or decreased, disregarding fractiont®95,and 1997 stats.
percentagesand efective on a date determined by rule, so asto 3. Unless otherwise provided by the department by rule-a par
reducethe variancéetween the balance of the variable annuitycipating employee may not purchase creditable seruviger
reserveand the present value of variable annuities to less than ¢hig paragraph more than 2 times in any calendar. year
percent. (b) Other governmental service.l. Each participating

(3) Exceptas otherwise specificallgrovided, benefits based employeewhose creditable service terminates on or after May 1,
on variable accumulations shall be determinethersame basis 1992,and who has performed service, other than military service,
andpaid in the same manner and at the same time as benefits basad employee of the fedemgbvernment or a state or local gov

3. The amount equal, as of the date the annuity begins, t
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ernmentalentity in the United States, other than a participatirtgpn benefitmay receive creditable service equal to the period of
employerthat is located within or outside of this state, or each paervice during any qualifying period under§.02 (6) (c) 1969
ticipating employee whose creditable service terminates on siats.s.66.901 (4) (d)1967 stats., or under any predecessor stat
afterMay 4, 1994, and who hagrformed service as an employeaite, but not to exceed 6 months. The additional creditable service
for an employer who wasot at the time a participating employershallbe granted upoapplication by the employee if the applicant
but who subsequently becameparticipating employermay paysto the department a lungum payment equal to 5% of one—
receivecreditable service for such service if all of the followindwelfth of the employes’highest earnings in a single annual earn

occur: ings period multiplied by the number of months of creditable ser
a. The participant haat least 3 continuous years of creditabl¥ice granted under this paragraph.
serviceat the time of application. (e) Teacher impovement leaveEach participating employee

b. The number of years of creditable service appliedricer in the Wsconsin retirement system whose creditable serviee ter

this paragraph does not exceed the number of years of creditdBlBateson or after April 25, 1990, and whose earnings include
servicethat the participant has at the date of application, excludif@mpensationfor teacherimprovement leave granted by the
all creditable service purchased under this section or s. 40.02 g3rdof regents of the Wconsin State Colleges during the period
(b), 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 199@Jinningon January 1, 1964, and ending on August 31, 1967, in
and2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 199®/ritten and satisfied contrachay receive creditable service for
1997,1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1983 period for which those earninggere received in an amount
1995,1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1999t to exceed one year if all of the following apply:

1993,1995, 1997, 1999, argD01 stats., s. 40.25 (6), 1981, 1983, 1. The participant meethie requirements of this paragraph
1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 star¥submits an application to the board of regents of the Univer
ors. 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., $#¥s0f Wisconsin System.

the number of years of creditable service previously purchased 2. Theboard of regents of the University ofisonsin Sys
under this paragraph or s. 40.25 (7), 1991, 1993, 1995, 199ém certifies the creditable service requested under &ubd.

1999,and 2001 stats. 3. The participant pays to the department a lump sum equal
c. At the time of application, the participant furnishes- evito 5% of one-twelfthof the employee&’ highest earnings in a
denceof such service that is acceptable to the department.  singleannual earnings period multiplied by the numbenofiths

d. Except as provided in suB) (b), at the time of application, of creditable service that is granted under this paragraph.
the participant pays to the department a lump sum equal to the 4. The employer does not pay any amount payable under this
presentvalueof the creditable service applied for under this pargaragrapton behalf of any participating employee.
graph,in accordance with rates actuarially determined tsufie () Uncredited junior teaching serviceEach participating
cient to fund the cost of the increased benefitsviilatesult from  employeewhose creditable service terminates on or after May 1
grantingthe creditable service under this paragraph. The depa®90,and who submits to the department ptibat the participant
mentshall by rule establish dfrent rates for diérentcategories performedservice in this state as a junior teachsdefined in s.
of participants, based on factors recommended by the actuary2.20(6), 1955 stats., that was not credited undd2s4Q 1955

2. Thecreditable service granted under this paragraph shsiiits. shall receive creditable service for the period for whtiett
be the same type of creditable service as the type that is grasticewas performed, even if the participant did not become a
to participants who are not executive participating employegsemberof the statdeachers retirement system after performing
electedofficials, or protective occupation participants. that service, if all of the following occur:

3. A participating employee may apply to receive pasalbr 1. The participant pays tbedepartment a lump sum equal
of the creditable service that he or she is eligible to receive untieb% of one-twelfthof the employee’ highest earnings in a
this paragraph. singleannual earnings period multiplied by the numbenofths

4. A participant may not receive creditable service under trff creditable service that is granted under this paragraph. _
paragrapHor service that is used for the purpose of establishing 2. The employer does not pay any amount payable under this
entitlementto, or the amount of, argther benefit to be paid by anyparagrapton behalf of any participating employee.
federal, state, or local government entigxcept a disability or  (3) APPLICATION PROCESS. (@) Provision of application forms
OASDHI benefit or a benefit paid for service in the national guardnd estimatesUpon request, the department shall provide a par

5. Unless otherwise provided by the department by rule; a pigipating employee an application form for the purchase of eredit
ticipating employee may not purchase creditable seruicger ~ableservice under sui2) and shall also provide to tiparticipat
this paragraph more than 2 times in any calendar. year ing employee an estimate of the cost of purchasingribditable

(c) Uncredited elected official and executive participatingserv'ce' o
employeeservice. Each executive participating employee whose (b) Certification of plan-to—plan transferspon request, the
creditableservice terminates on or after May 3, 1988, and eadgPartmenshall provide a participating employee a transfer-certi
participatingemployee who is a present or former electéidiaf ~ fication form for payments made by a plan-to—plan transfieter
or an appointee df present or former electedicfl and who did  Sub-(5) (b). If the participating employee intentismake pay
not receive creditable service under8.02 (17) (€)1987 stats., Mentsfrom more than one plan, the participating employee must
or 5.40.02 (17) ()1989 stats., and whose creditable service te&fubmitto the department a separate transfer certification form for
minateson or after August 15, 199tyho was previously in the €achplan from which moneys will be transferred.
positionof the president of the University ofig¢onsin Systeror (4) PavmenT. (a) Requied with application.Except as pro
in a position designated unde26.923 (4)(8), or(9), but did not  videdin par (b), the department may not accept an application for
receivecreditableservice because of age restrictions, may receitee purchase of creditable service without payment in full of the
creditableservice equal to the period of executive service ndepartment'estimatectost of creditable service accompanying
creditedif the participant pays to the department a lump sum pdyre application. A participating employee may also do arthef
mentequal to 5.5% of one—-twelfth of the employeleighesearn  following:
ingsin a single annual earnings period multiplied by the number 1. Use his oher accumulated after—tax additional contribu
of months of creditable service granted under this paragraph.tionsthat are made under40.05 (1) (a) 5.including interest, to

(d) Qualifying service. Each participating employee in themakepayment.
Wisconsinretirement system whose creditable service terminates 2. Use his or her accumulated contributions, including-nter
on or after January 1, 1982, who was previously a participantest,to a tax sheltered annuity under sectl68 (b) of thelnternal
the Wisconsin retirement fund and who has not received a sepdRa@venueCode, to make payment, but only if the participating
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employee’splan under sectiod03 (b) of the Internal Revenue under more thannecategory of employment under€.23 (2m)
Codeauthorizes the transfer (e).

(b) Alternate payment optiondNotwithstanding paga), the (6) RerFunDs. Except as provided in suf), if the department
departmentnay accept an application under this section withodetermineshat theamount paid to the department to purchase
full payment if payment of at least 10% of the departrsesdti  creditableservice, including any amount in a plan—to—plan trans
mate of the cost of the creditable service is included with tHer, is greater than the amount that is requirguli@hase the cred
application,in the manner required under gaj, and the remain itable service, as determined by the department, the department
ing balance is received by the department no later thada9e shallrefund the diierence. The department shall pay any refund
afterreceipt of the application, in the form of a plan-to-plan trant the participant, up to the amount received from the participant.
fer under sub(5) (b). Any remaining amount shall be returned to the applicabteunt

(c) Final cost calculation for puthase of editable service. N the trust fundor transfers under sutb) (a)or to the trustee of
The department may audit any transaction to purchesditable aplan which was the source of a plan—-to—plan transfer under sub.
serviceunder this subsection and make any necessargction (5) (b). When more than one plan-to-plan transfer ocdbes,
to the estimated cost of purchasing the creditable service to ref@@partmenimay determine which transfer is to be refunded, in
the amount due under su2). Except as otherwise provided inWholeor part. No funds transferred to the department by a plan-
sub.(7), if the department determines that the final amountshatto—plantransfer may be refunded to a participant.
dueis more than the amount paid to the department, the depart(7) LIMIT ON PAYMENT OF CORRECTIONS. The department may
mentshall notify the participant of the amount of the shortfall. Kot require a participartb pay any shortfall under sul@) (c) or
paymentof the amount of the shortfall is not received by thé5) (c) that is $25 ofess. The department may not pay any refund
departmenwithin 30 calendar days after the date on which théndersub.(6) if the amount of the refund is $25 or less.
department sends notice ttte participant, the department shall History: 2003 a. 33s.996t0 999, 1025 2003 a. 3202005 a. 154
completethe creditable service purchase transaction by prorating
the amount of creditable service that is purchased basedeon40.29 Temporary disability; creditable service. (1) If a
paymentamount actually received and shall notify the participaperticipatingemployee receiveemporary disability compensa
of the amount and category of service that is credited. The depé®n under s102.43for any period prior to termination of employ
ment, by rule, shall specify how a forfeited service purchiase mentwith the participating employer which commences on or
proratedwhen the participant forfeited service under more thaiter April 30, 1980, the employee shall be:
onecategory of employment under4.23 (2m) (e) (a) Credited with creditable service during that periothen

(d) Treatment of amounts furchase ceditable service All samebasis as the employee was credited with creditsdrigce
amountgetained by the department for the purchasgeditable immediatelyprior to the commencement of the period; and
serviceunder sub(2) shall be credited and treated as employee (b) Treated for all purposes of theitfonsin retirement sys
requiredcontributions for all purposes of theisfonsinRetire  tem, including, but not limited to, contributiorend benefits, as
ment System, except as provided in 46.23 (3)and40.73 (1) having received the amount and rate of earnings the employee
(am). would have received if the disability had not occurred, including

(5) TRANSFEROFFUNDS;PLAN-TO-PLANTRANSFERS. () Trans-  adjustmentsn the rate of earnings of the employee made during
fer from certain benefit plansSubject to any applicable limita that period in good faith.
tionsunderthe Internal Revenue Code, a participating employee (2) Earningsand creditable service determined under £Lib.
may elect to use part or all of any of the following to purchasshall be reported by the employer to the department. The

creditableservice under this section: employershall pay all employer and required employee contribu
1. Accumulated after-taadditional contributions, including tions payabl(_e under this section with respect to the earnings and
interest,made under $0.05 (1) (a) 5. current service except the employer may recover from the

2. Accumulated contributions treated by the department g8'Ployee’searnings paid aftehe employee returns to empioy
contributionsto a tax sheltered annuitynder sectiod03 (b) of Mentwith the employer the amount which the employer paid on

the Internal Revenue Code, but only if the employer sponsorighalfof the employee which isustomarily actually paid by the
the annuity plan authorizes the transfer employeeunder s40.05 (1) The employer may not deduct the

(b) Other plan—to—plan transfers.The department may aISOamogntrecoverable undethis subsection from the employe_e’
accepta plan to plan transfer from ény of the following: earningsat a rate greater than 5% of each payment of earnings.

. . History: 1981 c. 961983 a. 290
1. Accumulated contributionander a state deferred com

pensatiorplan under subch/Il. 40.30 Intrastate retirement reciprocity . (1) This section

2. The trustee of any plan qualified under sectiéis(a) or  shallbe construed as an enactment of statewide concern to-encour
(k), 403 (b), or457 of the Internal Revenue Code, but only if theagecareer public service by employees of the state, 1st class cities
purposeof the transfer is to purchase creditable service under thisdcounties having a population of 500,000 or more but shall not
section. be construed to &ct the authority of any 1st class city to exercise

(c) Payment shortfall. Except as otherwise provided in subits power granted underticle XI, section 3pf the constitution
(7), if the departmentetermines that the amount paid to thendchapter 441, laws of 1948ection31 over any other provi
departmento purchase creditable service under thibsection, Sionsof any of the retirement systems establishedhapter 589,
togethemwith the amount transferred under a plan—to—plan rarl@ws of 1921 chapter 423, laws of 1928r chapter 396, laws of
fer, is less than the amount that is required to purchase the-cret@37 or to afect the authority of any county having a population
able service, the department shall notify the participant of ti 500,000 or moréo exercise its power granted undgeapter
amountof the shortfall. If payment of the amount of the shortfaftf05,laws of 19650ver any other provisions of the retirement sys
is not received by the department within 30 calendar days after t@@ established bghapter 201, laws of 1937
dateon which the department sends notice to the particiiamt, (2) Exceptas provided in sul(7), any individual whohas
departmenshall complete the creditable service purchase-trangstedannuitybenefit rights under the i€onsin retirement sys
action by prorating the amount of creditable service that is putremor under one of the retirement systems establishethégyter
chasedased orthe payment amount actually received and sh&@B9, laws 0f1921, chapter 423, laws of 1928hapter 201, laws
notify the participant of the amount and category of serfiae of 1937or chapter 396, laws of 193#ho subsequently becomes
is credited. The department, by rule, shall speuify a forfeited coveredby one or more of those othetirement systems, who,
servicepurchase is prorated when the participant forfeited servior or after May 1, 1990, terminates all employment covered by

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.73(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.73(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20VII%20of%20ch.%2040
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20403
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20457
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.285(6)
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%20996
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%20999
https://docs.legis.wisconsin.gov/document/acts/2003/33,%20s.%201025
https://docs.legis.wisconsin.gov/document/acts/2003/320
https://docs.legis.wisconsin.gov/document/acts/2005/154
https://docs.legis.wisconsin.gov/document/statutes/2005/102.43
https://docs.legis.wisconsin.gov/document/statutes/2005/40.29(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1983/290
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/XI,3
https://docs.legis.wisconsin.gov/document/acts/1947/441
https://docs.legis.wisconsin.gov/document/acts/1947/441,%20s.%2031
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1965/405
https://docs.legis.wisconsin.gov/document/acts/1965/405
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(7)
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/396

37 Updated 05-06Wis. Stats. Database PUBLIC EMPLOYEE TRUST FUND 40.40

any of those retirement systems and who applies to bawmefits (c) A resolution adoptednder par(a) or (b) is irrevocable.
beginwithin a 60—day period under all of those retirement systersy governing body that adopts a resolution under(pgor (b)
from which the individual is entitled to receibenefits mayon shall provide the department with a copy of the resolution.
aform provided by and filed with the departmegigct to have  History: 1989 a. 3231995 a. 81
retirementbenefit computationgnd eligibility under each of
thoseretirement systems determined as provided in this sectig).31 Maximum benefit limitations. (1) GENERALLIMITA -
(3) Thesum of all service credited to the individual uneech T'ON- The maximum retirement benefits payable to a participant
retirementsystem specified in sut2) shall be used in determin I a_calendar yeaequudmg benefits attributable to contributions
ing whether the individual has met any vesting period reqtired SUPjectto any limitations under l0.23 (2) (a)(2m) (c)and(3),
retirementbenefit eligibility duringany subsequent employmemm""y.nOt exceed the maximum benefit limitation establisireder
coveredby any retirement system specified in s{#), but shall section415 (b) of the Internal Revenue Code.

not beused in determining the amount of the benefit nor in deter (3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-
mining credit for military service. TION PLANS. For the purpose of determining whether a partici

(4) Theindividual's retirement benefits under eaetirement pant’sretiremgnt berjefitexceeq the maximum retirement limita
I ; ) tionsunder this section, all defined benefit plans of the employer

systemspecified |_n sub(2) shall be determined as follgws. _including defined benefit planghat are terminated, shall be
(a) The benefit formula used for each type of service creditg@atedas a single defined benefit plan and all defined contribution

to theindividual shall be the benefit formula irfedt for that type p|ansof the emp|oyerinc|uding defined contribution p|ambat

of service under the respective retirement system on thedateyre terminated, shall be treated as a single defined contribution

which the individual terminated all employment covered by arplan. The department may provide by rule additional limitations

retirementsystem specified in suf®). for participants who are participating in more than one retirement
(b) Subject to the annuabmpensation limits und&6 USC system.

401 (a) (17)for a participating employee who first becomes a par (4) DivisioN oF BENEFITS. For the purpose of determining

ticipating employee on or after January 1, 1996, the final averagiaethera participans retirement benefits exceed the maximum

salaryor final average earnings usedhe benefit formula com retirementlimitations under this section for a participant whose

putationfor each retirement system under. f@rshall be the indi  retirementbenefits have been divided unde48.08(1m), the par

vidual's final average salary dinal average earnings under thdicipant’s retirement benefits shall be measured as if no division

respectiveretirement system, determined in accordance with thadoccurred.

provisionsof that retirement systetmased on the earnings eov History: 1995 a. 3021997 a. 237

eredby that retirement system and on all service permitted under

thatretirementystem to be used in determining the final averag®-32 ~Limitations on contributions. (1) The sum ofall

salary or final averageearnings, increased by the percentageontributions allocated to a participastaccount under each

increasen the average of the total wages, as determined daderdefinedcontribution plan sponsored by the employecluding

USC415(b) (3) (A), between the date on which the individeal all employer contributions and picked-up contributions credited

minatedall employment covered by that retirement system aMyth interest at the &dctive rate under s40.04 (4) (ajand(5) (b)

the date on which the individual terminated all employmesw ~ 2nd40.05 (2) (g)and all employee contributions made unster
eredby any of those retirement systems. 40.02(17)and40.05 (1)and(2m), maynot in any calendar year

5) The benefit ted under thi tion f h reti exceedthe maximum contribution limitation establishedder

(5) The benefits computed under this section for each re Irgection415(c) of the Internal Revenue Code.

mentsystem shall be in lieu of any other benefit payabléby : . Lo

retirementsystem and may not begin before the individual termj (%) Thedepartment may provide by rule additional limitations

natesall employment covered by any retirement system specifi participants who are participating in more than one retirement

in sub.(2). system. - . o
(6) The secretary may promulgate rulegeating anyretire (3) Any contribution thathe department receives, which is

e 4 allocatedto the account of a participant and which excebds
?eirt‘it;gs'[em specified in suf®) to carry out the purposes this contributionslimitation under this section, may be refunded or

] ] ) o creditedas provided ir.40.08 (6) If the department refunds any
(7) (a) Retirement benefit computations or eligibility mayt  contributionsthat exceed the limitation under this sectithe

be determined as provided in this section with respect to serviggpartmenshall first refund amounts voluntarily contributeg

performedby an individual under any retirement system estaf participating employee as an additional contribution under s.

lishedby chapter 589laws of 1921chapter 423, laws of 1928r  40.05(1) (a) 5.

chapter396, laws of 1937or to service performed by that individ  History: 1995 a. 3021997 a. 237

ual under the Wéconsin retirement system, befdre date on

which the governing body of theity that established the retire

mentsystem undechapters89, laws of 1921chapter 423, laws SUBCHAPTERIII

of 1923 orchapter 396laws of 1937adopts a resolution approv

ing the application of this section to the retirement benefit-com SOCIAL SECURITY FOR PUBLIC EMPLOYEES
putationsand eligibility determinations under aif those retire

mentsystems that it ha§ eStab“Sh?d' o 40.40 State—federal agreement. The secretary maypon

(b) Retiremenbenefit computations or eligibility may not bereceiptof a certified copy of a resolution adopted by the governing
determinedas provided irthis section with respect to servicePerpody of any employelin accordance with 210.41 execute on
formed by an individual under a retirement system establishedd®halfof the state a modification of the state—fedagrieement
chapter201, laws of 1937or to service performed by that individ with the secretary of the fededépartment of health and human
ual under the Wéconsin retirement system, befdtee date on servicesfor the inclusion of a coverage group of the employees of
which the governing body of the county that established the-retite employer under the OASDHI system in conformity with-fed
mentsystem undechapter 201, laws of 193@dopts a resolution eralregulations. The state and each employer included under the
approvingthe application of this section to the retirement benetigreemenbr modification of the agreemeashall thereafter be
computationsandeligibility determinations under that retirementoundby federal regulations.
system. History: 1981 c. 96

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20401
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(4)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(2)
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1921/589
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1923/423
https://docs.legis.wisconsin.gov/document/acts/1937/396
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/acts/1937/201
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.30(7)(b)
https://docs.legis.wisconsin.gov/document/acts/1989/323
https://docs.legis.wisconsin.gov/document/acts/1995/81
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.23(3)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/2005/40.08(1m)
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.04(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.02(17)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(2m)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20415
https://docs.legis.wisconsin.gov/document/statutes/2005/40.08(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.05(1)(a)5.
https://docs.legis.wisconsin.gov/document/acts/1995/302
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/2005/40.41
https://docs.legis.wisconsin.gov/document/acts/1981/96

40.41 PUBLIC EMPLOYEE TRUST FUND Updated 05-06Wis. Stats. Database 38

40.41 Coverage. (1) Except as providedh sub.(6), all the 1. If the services were covered under the federal OASDHI
employeesof any employer shall be included under OASDHs$ystemunder this section prior to thefedtive date of the retire
through adoption of a resolution by the governing body of theent system coverage.

employerproviding for the coverage and stating tHe@fve date 2. If the services have been coveredder the federal
of coverage. All groups covered by OASDHihder s40.41, OASDHI system under section 218 (m) of the federal seeiah
1979stats., prior to January 1, 1982, shall continue toovered rity act.

by OASDHI. Whenever any employer is created, the territory of (f) services in a position eligible for participation in thisw

of an employewhich prior to creation of the new employer hagyxclusiondoes not apply to any employeso is a teachewho
adopteda I’eso|utl0n Under thIS Subsectlon, and the employerig% par“upa“ng emp|0yee in theiWonsin retirement System

createdassumes the functions and responsibilities of the previaygoseemployer has adopted a resolution under &i)b.
employerwith respect to the territoryhen the employees tfe  isiory: 1981 c. 961987 a. 3721989 a. 131999 a. 9

employerso created shall be covered from theeption of the
createdemployer as if a resolution had been adopted under this
subsection. SUBCHAPTERIV
(2) Theresolution provided for in sulil) may specify a cov
eragegroup comprised of persons under a retirement system HEALTH AND LONG-TERM CARE BENEFITS
which s eligible under federal regulations for inclusion under the
state—federal OASDHI agreement, in whidsea referendum in 4051 Health care coverage. (1) The procedures anto

conformity with section 218 (d) (3) of the federal social SecuritVisionspertainint‘q to enrolliment, premium transmitted and cover

achtlst;]all beé:onduc.teccjj. . The govet.rnor Tﬁy tal;e amf' and da" acti of eligible employees for health care benefits shall be estab
which may be required in connection with such a rererendum. ed by contract or rule excepas otherwise specifically

agreementvith the secretary of health and human services may videdby this chapter

modifiedto cover the coverage group. . .
. (2) Exceptas provided in subg10), (10m), (11) and(16), any

(3) No agreement with théederal department of health andyjigiple employee may become covered by group health insurance
humanservices may be executed for the purpose of permitting electing coverage within 30 days of being hired, to fetie
or more individuals to transfer bigdividual choice from that part 55of the first day of the month which begins on or after the date
of a retirement system which is composed of positioesrgdloy  he application is received by the emplayer by electing cover
eeswho do not desire coverage under OASDHI to that part obgeprior to becomingligible for employer contribution towards
retirementsystemwhich is composed of positions of employeegne premium cost as provided in40.05 (4) (afo be efective
who desire OASDHI coverage. uponbecoming eligible for employer contributions. Algible

(4) Exceptas providedn sub.(6), all state employees, all employeewho isnot insured, but who is eligible for an employer
teachersthe participating employees all participating employ contributionunder s40.05 (4) (ag)L., may elect coverage prior
ersunder the Wsconsin retirement system aalllemployees who to becoming eligible for aemployer contribution under 40.05
would have become a participating employee of a participatiri) (ag) 2, with the coverage to befe€tive upon becoming eligi
employer except for the requirement of 40.22 (6)shall be blefor the increase in the employer contribution. Any employee
includedunder OASDHI, notwithstanding sufd). who doesnot so elect at one of these times, or who subsequently

(5) Exceptas provided in sul§6), employees under any retire cancels the insurance, shall not thereafter become insured unless

mentsystem included in whole or in part under OASDHI, pidor _the employee furnishes evidence of insurabil_ity satisfactory to the

Januaryl, 1982, under a referendum or a choice heltbifor ~ INSurer,at the employes’own expense abtains coverage sub

mity with section 218 (d) (3) or 218 (d) (6) of the federal sociﬁ?Ct to contractual waiting periods. The method to be used shall

security act, shall continue to be included under OASDHI iR€ SPecified in the health insurance contract.

accordancavith the results of the referendum or choice, notwith (3) Thehealth insuranceontract shall establish provisions by

standingsub.(1). which an insured employee or dependents may continue group
(6) The following servicesshall be excluded from OASDH| COVErageor convert group coverage to a nongroup palitych,

coverage,and subsequent modifications of thtate-federal 2t@minimum, comply with £532.897 _ o
agreemenshall continue to provide for their exclusion: (4) Thegroup insurance board shattablish provisions for

(a) Services performed by persons or in positions not e”gibtféecontlnuance of insurance coverage which shallpainanum,

for inclusion under federal regulations. Any exclusion under th(fgmplywnh 5.632.897

paragraphshall not continue if federal regulations are subse (5) The health insurance contract shalbmply with s.
quentlymodified to include the services. 8917 ] )

(b) Services performed by a member tioard or commission, . (6) This state shall dér to all of its employees at least 2
exceptmembers of governing bodies, in a positofice which insuredor uninsured health care coverage plans providing sub
doesrot nomaly requirctal performance ofcuty for at jeasf1anally eauivalent hospital and medcanefs inludng
e o e o oselcaihcar plns v deteined by he Goup nsurance
aboard or commission oardto be available in the area of the place of employment and

) L areapproved by the group insurance board. The group insurance

(c) Service performed in the employ of a school, college er upjoargshall place each of thgans into one of 3 tiers established
versity, if the serviceis performed by a student who is enrolled angl 5ccordancewith standards adopted by the group insurance
regularlyattending classes at the school, college or universitypoard. The tiers shall be separated according to the empbyee’

(d) Services of an employee whose participating employmesHareof premium costs.
in a position covered by a specific retirement system is net cov (7) Any employer other than the state, mayfefto all of its
eredby OASDHI by reason of eligibility for a choice provided bysmployees health care coverage plan through a progréenef
statuteprior to January 1, 1982, but only with respect to servicg§ the group insurance board. Notwithstanding §Bjpandss.

in a position covered by that retirement system. 40.05(4) and40.52 (1) the department may by rule establish dif
(e) Services in police and fire fighter positions under a retiréerenteligibility standards or contribution requirements for such
mentsystem except: employeesaind employers and may by rule limit the categories of
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employersptherthan the state, which may be included as partic0.52 Health care benefits. (1) The group insurance board
patingemployers under this subchapter shall establish by contract a standard health insurance plan in

(8) Everyhealth care coverage plafiered by the state underWhich all insured employeeshall participate except as otherwise
sub.(6) shall comply with s$631.89631.90631.93 (2)631.95 providedin this chapter The standard plan shall provide:
632.72(2),632.746 (1Yo (8) and(10),632.747632.748632.83 (a) A family coverage option for persons desiring to provide
632.835 632.85 632.853 632.855 632.87 (3)to (6), 632.895 for coverage of all eligible dependents and a single coverage
(5m) and(8) to (14) and632.896 option for other eligible persons.

(8m) Every health care coverage plarfesed by the group  (b) Coverage for expenses incurred byitigtallation and use
insuranceboard under sub(7) shall comply with ss631.95 of an insulin infusion pump, coverage for all other equipraedt
632.746(1) to (8) and(10), 632.747 632.748 632.83 632.835 supplies used in the treatment of diabetes, including any prescrip
632.85 632.853 632.855and632.895 (1) to (14). tion medication used to treat diabetes, and coverage of diabetic

(9) Everyhealth maintenanceganization and preferrgato- ~ S€lf-managemeréducatiorprograms. Coverage required under
vider planoffered by the state under sb) shall comply with s. this paragraph shall be subject to the same exclusions, limitations,
632.87(2m). deductiblesand coinsurance provisions of the plan as other cov

A~ - redexpenses, except that insulin infusion pump coverage may be
10) Beginningon July 1, 1988, any eligible employee, ag. -
def(ine)din 5940.03 (25) (B’) 1, may bec)éme:%vered b%/ group ﬁmlted to the purchase of one pump per year and the plan may

healthinsurance by electing coverage within 60 days after the d%?%g'éethe covered person to use a pump for 30 days before pur

onwhich he or she ceastsbe a participating employee, and by . . .
payingthe cost of the required premiums, as provided40@s _ (2) Healthinsurance benefitander this subchapter shall be

(4) (ad) Any eligible employee who does not so elect at the tinfdedratedwith exceptions determined appropriate by the group
specified,or who later cancels the insurance, shalltheteafter insuranceboard, with benefits under federal plans for hospital and

becomeinsured unless the employee furnishes evidence of insjfalthcarefor the aged and disabled. Exclusions and limitations
ability satisfactory to the insureat the employes’expenser Wit resple.c.tbtlo ber:jeflt?ng dlftlerelnifratehs mziylbe 3sthabllltsr?ed for
obtainscoverage subject to contractual waiting periods, and pa%gsonse Igible unader tederal plarisr hospital ana heailth care
the cost of the required premiums, as provided #0905 (4) (ad) r the aged and disabled in recognition of the utilization by per

The method of payment shall be specified in the health insurarﬁf@swnhir.' the age limits eligible under the federal program. The
contract. planmay include special provisiofigr spouses and other depen

(10m) Any eligible employee, as defined in0.02 (25)b) dents covered under a plan established under shischapter

whereone spouse is eligible under federal plans for hospital and
6e.and6g., may become covered under any health care covergggihcare for the aged but the others are not eligible becduse
plan ofered under suli6), without furnishing evidence of insur g4e0r other reasons. As part of the integration, the department

ability, by submitting to the department, on a form provided by thgay out of premiums collected unde€.05 (4) pay premiums
departmenand within 30 days after the date on whichdbpart for¥ﬁeufedeeal h(laL;Ith insuranceL.j 05 (4) pay premiu

mentreceives the employeeapplication for a retirement annuity
or for a lump sum payment unde#0.25 (1) an election to obtain
the coverage, by obtaining coverage subject to contractual wait

periodsand by paying theost of the required premiums, alS'proemponees—in—trainingesignated by the board of regents, who

videdin 5'40'_05 (4) (ad) . areemployed orat least a one—third full-time basis and for teach
(11) An eligible state employee who elects insurance eovesrswho are employed on at least a one-third full-time basis by the
agewith a county under 878.12 (6)may not elect coverageder  ynjversity of Wisconsin System with an expected duration of

this section. employmentof at least 6 months but less than one.year

(12) Everydefined network plan, as defined ir669.01 (1b) (3m) The group insurance board, after consulting with the
and every limited service health ganization, aglefined in s. poardof directorsof the University of isconsin Hospitals and
609.01(3), that isoffered by the state under s6) shall comply  Clinics Authority, shall establish thrms of a health insurance
with ch.609. planfor graduate assistants, and for employees—in—training-desig

(13) Everydefined network plan, as defined ir669.01 (1b) natedby the board of directors, who are employed on at least a
and every limited service health ganization, aglefined in s. one-third full-time basis with an expected duratigremploy
609.01(3), that is ofered by the group insurance board under sutnentof at least 6 months.

(7) shall comply with ch609. (4) The group insurance board shall establish the terms of
(15m) Every health careplan, except a health maintenancéealthinsurance plans for eligible employeesdafned under s.
organizationor a preferred provider plan, fered by the state 40.02(25) (b) 9.and11, who elect coverage under$.51 (7)or
undersub.(6) shall comply with s632.86 (20).
(16) Beginningon the date specified by the departmént, History: 1981 c. 96381; 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403

. 256,1989 a. 131991 a. 451995 a. 2162001 a. 82
not earlierthan March 20, 1992, and not later than ‘JU|y 1, lggirI'hedenialofa homosexual employsaequest for family coverage for herself and

any eligible employee, as defined in49.02 (25) (b) 6m.may  hercompanion did not violate equai protection or the prohibitiotiszrimination
electcoverage under any health care coverage pfanedfunder onthe basis of marital status, sexual orientation or getier s. 11.321. Phillips

el ; v. Wisconsin Personnel Commissidrg7 Ws. 2d 205482 N.w2d 121(Ct. App.
sub. (6) by furnishing, at the employeeexpense, evidence of Yoo a6 5 (Ct. App

inSU_rability satisfactory to the ins_urer or by Obtaining COVerag€rheinsurance subrogation law permitting a subrogated insurer to be reimbursed
subjectto contractual waiting periods, and by paying the cost ofily if the insurechas been made whole applies to the state employee health plan.
the required premiums, as provided in4€.05 (4) (ad) The Leonardv. Dusek,184 Wis. 2d 267516 N.W2d 463 (Ct. App. 1994).

ey p arring spouses who are bastate employees from each electing family medical
methodto be used shall be specified in the health insurance C%ﬁeragedoes not discriminate on the basis of marital status. Koziémployee

tract. TrustFunds Board203 Ws. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219
; . - ! Barring spouses who are both public employees from each electing family medical

25';'%)%5 %9189130'12511%%31%22;8283532'3259913%16152%(7)(7)’ ‘;’fg 11327229‘%01"’; coveragas excepted from the prohibition under. 1L1 against discrimination based
1993a. 45648]; 1‘995 a 2’891997 a. 27155, ’202 237" 252 ’1999 a 3205 115  ON marital status. Motola.\WLIRC, 219 Wis. 2d 588 580 N.W.2d 297(1998),
155 2001 a. 1638, 104 2003 a. 332005 a. 194 97-0896

Moniesappropriated to the Public Employeeidt Fund are not “state funds”; the . . i
legislaturemay not restrict the use of those funds by a statute governing the usél®t53 Pharmacy benefits purchasing pool. (1) In this
“stateor local funds.” The restrictions on the uéstate and local” funds for abor  gection:
tionsunder s. 20.927 do not apply to health plafierefl under this sectio@AG . . . . .
1-95 (a) “Brand name” has the meaning given id50.12 (1) (a)

(3) Thegroup insurance board, after consultivith the board
%egents of the University of Mtonsin System, shall establish
terms of a health insurance plan for graduate assistanferand
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(b) “Eligible party” means an employesther than the state, or obtains coverage subject to contractual waiting perioctsnif
or a person in this state. tractualwaiting periodsare provided for by the contract or by rule
(c) “Generic name” has the meaning given i#50.12 (1)b). for employees under su{8). An employee who furnishes satis

d) “Prescription drug” has the meaning giviens.450.01 factory evidence of insurability undehe terms of the contract
0(.) P g 99 shallbecome insured as of tfiest day of the month following the

(2 ;
(2) The group insurance board shall develop a purchasi@%te()f .approval of ewdence. The method to be used shall be
pool for pharmacy benefits that uses a preferred list of cover terminecby the group insurance board under gi.
prescriptiondrugs. The pool shall consist of the state and any eli (3) Any employer under $10.02 (28) other than thetate,
gible party that satisfies the conditions established undei(3)ub. Mayoffer to all of itsemployees an income continuation insurance
for joining the pool. The group insurance boafdll seek to Plan through a program fefred by the group insurance board.
developthe preferred list ofovered prescription drugs under afNotwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart
evidence-baseahalysis that first identifies the relativéesfiive- Mmentmay by rule establish défrent eligibility standards or cen
nessof prescription drugs within therapeutic classes for particulffoution requirements for such employees and employers and
diseasesand conditions and neidentifies the least costly pre May by rule limit the categories of employers which may be
scriptiondrugs, including prescription drugs with genevianes  includedas participating employers under this subchapter

that are alternatives to prescription drugs with brand names,(4) An eligible stateemployee who elects insurance coverage
amongthose found to be equallyfettive. with a county under 278.12 (6)may not elect coverage under

(3) The group insuranckoard shall propose conditions thathis section.
aneligible party must satisfy to join the purchasing pool estab (5) If, as a result of employerror, an eligible employee has
lishedunder sub(2). notfiled an applicationwith the department as required under sub.

History: 2003 a. 33 (2) or (3) or made premium contributions as required under s.

40.05(5) within 60 days after becoming eligible for income-con

40.55 Long-term care coverage. (1) Except agprovided tinuationinsurance coverage, the employee is considered not to
in sub.(5), the state shall fet, through the group insurance boardbe insuredfor that coverage. The employee may become insured
to eligible employees under40.02 (25) (bmjpnd to state anAu by filing a new application under su®) or (3) within 30 days
itants long—term care insurance policies which have beetiterthe employee receives from the employer written naifce
approvedfor sale in this state by thefice of the commissioner the error  An employee is not required to furnish evidence of
of insurance anavhich have been approved fofefng under insurability to become insured under this subsection. An
contractsestablished by the groupsurance board if the insureremployeebecomes insured under tisishsection on the first day
requestghat the policy be éred and the state shall also allow anf the first month beginning after the date on which the employer
eligible employee or a state annuitantpiarchase those policies receiveshe employea new application undeub.(2) or(3) and
for his or her spouse or parent. uponapproval by the department.

(2) Forany long—term care policy fefred through the group History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 402
insurance board, thasurer may impose underwriting consider ) . . )
ationsin determining the initial eligibilitypf persons to cover and 40.62 Income  continuation insurance  benefits. )
what premiums to chae. (1) Thegroup insurance board shall establish an income centinu

(4) The group insurance board may opera fee toeach ation insurance plan providing for fudlr partial payment of the
inancial loss of earnings incurred as a result of injury or illness

insurerwhose policy is déred under this section, but the fee mayv. h . for Shori— ; . benefi
not exceed the direct costs incurred by dineup insurance board With separate provisions for short-term insuranié a benefit
durationof no more than one year alothg—term insurance cover

In offering the policy ing injury or illness of indefinite duration. Employees insured

_(5) An eligible stateemployee who elects insurance coverage, jeriha plan shall be eligible for benefits upon exhaustibn
with a county under £78.12 (6)may not elect coverage underaccumulated;ick leave and completion of the eliminatioeriod

this section. establishedy the group insurance board.

History: 1987 a. 3561989 a. 311991 a. 152 . . .
sty a 3% a3t é (Im) Notwithstandingsub.(1), no employee may be required
to use more than 130 days of accumulated sick leave unless

SUBCHAPTERV requiredto exhaust accumulated sick leave unddi0s63 (1) (c)
(2) Sick leave accumulation shall be determined in accord
DISABILITY BENEFITS ance with rules of the department, any collective dzning

agreementinder subcH.orV of ch. 111, and ss13.121 (4)36.3Q

40.61 Income continuation coverage. (1) The proce 230.35(2), 233.1Q 757.02 (5)and978.12 (3)
duresand provisions pertaining to enrollment, premium trans History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 27
mitted and coverage of eligible employees for income continua o » L
tion benefits shall be established by contract or rule except463 Disability annuities. (1) Any participating employee
otherwisespecifically provided by this chapter is entitled to a disability annuity frorthe Wsconsin retirement

(2) Exceptas provided in sul§4), any eligible employee may SySteémbeginning on the date determined under &8, prior
becomecovered by income continuation insuranceebscting to atta}mlng his or her normal retirement date, all of the following
coveragewithin 30days of initial eligibility to be efective as of 2PPIY: .
the first day of the month whicbegins on or after the date the (a) The employee has earned at least one-half year of-credit
applicationis received by the employer by electing coverage ableservice in each Qf dast 5 calendar years not including qny
within 30 days of initially becoming eligible for a higher levél calendaryear preceding by more tharc@lendar years the year in
employercontribution towards the premium cost to bieetive Which the application for the disability annuity is received by the
asof the first day of the month following thiate the application departmentpr has earned a total of at least 5 years of creditable
is received by the employer for teachers employed buitheer ~ Serviceduringthat period of time, oif the disability was a result
sity and efective as of the following April for all other employ ©of employment as a participating employee for an emp|dgstr
ees. Any employee who does not so elect at one of these timgf)deredservices to a participating employer not more than 2
or who subsequently cancels the insurance, may not thereaf@arsprior to the date the applicatidor the disability annuity is
becomeinsured unless the employee furnishes evidence of instftceivedby the department.
ability under the terms of the contragt,as otherwise provided by  (b) The employee becomes unable to engage in any substantial
rule for employees under su®), at the employes’own expense gainful activity by reason of a medically determinable physical or
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mentalimpairment which can be expected to resutieath or to waiverof any rights under £6.191, 1981 stats., during any period
be of long—continued and indefinite duration. asmay be required for a determination of the pessaghts under

(c) The employee is not entitled to any earnings from t%66.191 1981 stats. Upon the final adjudicatiofithe persors
employerand theemployer has certified that it has paid to theghtsunder s66.191 1981 stats., if waiver is filed under this-sec
employeeall earnings to which the employee is entitled, that tHion, the person shall immediately ceasée entitled to payments
employee is on a leave of absence and is not expected to resungerthis section and the system shall be reimbursed fhem
active service, or that the employsearticipatingemployment awardmade under £6.191 1981 stats., for all payments made
hasbeen terminated, because of a disability as described {b)parunderthis section.
andas aconsequence the employee is not entitled to any earningg7) If an application, by a participant age 55 or peelby a
from the employer In this paragraph, “earminggdes not include protectiveoccupation participant age 50 or qvier any disability
bonuscompensation to which the employee was entitled undeginuityis disapproved, the date which would have been the dis
25.156(7) (a) 1997 stats. ability annuity efective date shall be the retirement anneftgc-

(d) Except as provided in su) (h) 2, the employee iserti  tive date if so requested by the applicant within 60 days afithe
fied in writing by at least 2 licensed and practicing physiciarepprovalor, if the disapprovais appealed, within 60 days of final
approvedor appointed by the department, to be disabled dspositionof the appeal.

describedn par (b). N . (8) Disability annuity efective dates and amounts shall be
(2) For purposes of sulfl) a participant shall be considereddeterminedn the same manner and shall be subject to the same

a participating employee only ifo other employment which is limitations and options as retirement annuities except that sepa
substantialgainful activity has intervened since service e  rateactuarial tables may be applied and except that:
participatingemployerterminated and if the termination of active 3y The creditableservice shall include assumed service
servicefor the participating employer was due to disabilBor  penyeerthe date the disability occurred, or the last day for which
purposesf sub.(1) an elected ditial shall be considered to have e itableservice was earned, if lajemd the date on which the
terminatedactive service due to disabilitya disability is deter 5 icipantwill reach the participart’ normal retirement date.
mlned%urf]err sub(l), to exist at the end of the electedi@&l's  The as5umed service shall be prorated if the participantploy
terg)o FO ice. f sulf) (a)only, i icinant mentwas less than full time.

. orpurposes of sufel) (a)only, It a participant was pre b) For purposes of €0.23 (2m) (eand(f) only, the partici
viously receiving a disability annuity which was terminated, thﬁar(lti)s deeFr)neE)j to have attairfed ib;rﬁcip(a)nts r?ormalpretire
participantis deemed to have received full creditable serfdce mentdate on the &ctive date of the annuity

any month for which the previous disability annuity was paid. . . .
y i previous disabiiity Uity was pai (d) If an annuity option other than the normal form is elected,

(4) Notwithstandingsub.(1) (b) a protective occupatiquar fthe amount of the normal form disability annuity which is greater

ticipantis not disqualified from receiving a disability annuity i - - p '
the participant has accumulated 15 or more years of creditable ég?nltjhg nom?ﬁ\l Lorr:: drert':énzegtnart'\?vﬁﬁy tton\avit;'cﬁghen?iﬁirﬂ}c'ﬁm
vice and would attain age 55 in 60 months or less after the-occljpt'd € entitied under iU.23 notwithstanding the u

renceof disability and the medical evidence, as provided in syBJ€ reduirement for receiving an annutiall be a straight life
(1), establishes a disability to the extent that the participant can Uity terminating at the death of the annuitant. The balance of
longer efficiently and safely perform the duties required by thE!€ Present value of tiésability annuity after providing for the
participant'sposition, and that the condition is likely to be perma>t 2ight life annuityshall be applied to provide an annuity in the
nent. optionalform elected.

(5) Thedepartment shall make a report based on the evidencd®) The annuity option provided by40.24(1) (¢)may not be
prescribedn subs(1) to(4) as to whether a disability beneshall  €lected.
begranted and the department shall subthgtreport to the teach  (f) If an employer certifies that an employedate of termina
ersretirement board for teacher participants mthe Wsconsin  tion of employment is being extended past the last day worked due
retirementboardfor participants other than teachers. A copy dp any payment for accumulated sick leave, vacation or compen
thereport and notice of the date that the report was presentedsaprytime, a participating employee may file an application for
will be presented, to the appropriateard and the boasihame, adisability annuity as if the last day worked were the last day paid.
shall be mailed to the applicant and to the applisafdttrmer Regardlessf the applicatiomate for a disability annuitshe date
employer. Either the applicant or the employmay request a of termination of employment forfettive date purposes shall be
hearingunder s227.44to contest the departmentletermination deemedto be the last day for which the participant was paid,
by filing a timely appeal withhe appropriate board. If a requesincluding any payment for accumulated leave, but if a disability
for a hearing is not timely filed, and the appropriate board does aohuity applicant whose application hd®en approved dies
disapprovethe departmens determination or request additionabeforethe last day paid, but after the last day worked, fleetéie
informationwithin the time allowedor filing appeals, the report dateis the date of death.

shall be final. If the board requests additional information, the (g) If processing of an application is delayed more than 12
report shall be final 30 days after the boardeceipt ofthe monthsbeyond the date the application is received byltpart
requestednformation unless the board disapproves the report. pffent because of failure to receive some or all of ¢haence
thereport is disapproved, notice of the bosiattion shall be sent requiredunder subs(1) to (4), the applicatiorshall be canceled

to the applicant anthe applicans former employer Either the - pytthe applicant may reapply for a disability benefit if otherwise
applicantor the employemay contest the boasdaction by sub || eligible.

mitting a written request for a hearing unde27.44to the appro (h) If an applicant dies prior tthe date a decision regarding

priateboard within 30 days following the date on which nle¢ice thea : ot P
: ; X pproval or disapproval of an application for a disatiiépe
of the boards action was mailed to the appllcar_n or th? employ% becomes final under sus), the application is deemed to have
(6) Any person entitled to payments undkis section Who peenapproved prior to the applicastieath if:

may otherwise be entitled tpayments under €6.191 1981 . o S -
stats.,mayfile with the department and the department of work 1. The applicant was eligible for the disability benefit;

force development a written election to waive payments due under 2- The department receiveah application for the disability
this section and accept in lieu of the payments under this sectRffnefitin theform approved by the department and at least one
payments as may be payable undé6s191 1981 stats., but no written qualifying medical certification required under s(b)
personmay receive payments under boti66.191, 1981 stats., (d); and

andthis section. However any person othervésétled to pay 3. The applicant dies on or after the date which would have
ments under this section may receive the payments, withobeenthe efective date of the disability benefit.
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(i) For the purpose of pgh) an applicant is conclusively pre vided by the corresponding type of additional contributions.
sumednot eligible for a disability benefit if the application isExceptfor additional contributions, the retirement account of the
basedon an alleged disability which was the basis for a previoparticipant shall be reestablished as if the terminated annuity had
applicationwhich the department denied. neverbeen dective, including crediting of interest and of any

(9) (a) The board may require that any disability annuita,q;pntributions_and creditable service earned during the period the
shallbe examined by at leashe licensed and practicing physi annuitywas in force.
cian, designated or approved by the board, during any calendar(11) In this section “substantial gainful activity” means
yearthe annuitant is receiving tla@nuity A written report of the employmentfor which the annual compensation exceeds, for
examinationin aform approved by the department which shatieterminationgnadein the calendar year commencing on January
indicatewhether or not the annuitant is still disablegpscified 1, 1982, $3,600 orfor determinations made in subsequent calen
in sub.(1) (b), shall be filed with the department. This paragraptar years, the amount applied under this section irptegious
andpar (c) shall not apply to any annuitant who has attained tisalendaryear increased by the salary inded ignoring fractions
normalretirementate for the annuitastformer participant clas of the dollar

sification. History: 1981 c. 96386; 1983 a. 14%.20; 1983 a. 19%k.6; 1983 a. 2901985

(b) If a disability annuitant, prior to attaining the normal retireg'fi;glffg (i') %895'75; %22.7 1%9%05352 1989 2. 13166 1991 a. 39152 1995 a.

ment date for the annuitaist'former participant classification, undersub. (1) (c), themployets failure to certify that it terminated the employee

i i i becausef adisability was fatal to an application for disability benefits. State ex. rel
receivesearnings or O‘Eher e_arned_lncome_from any Soufwse Bliss v. Wisconsin Retirement Boar@16 Ws. 2d 223576 N.W2d 76(Ct. App.
everfor personal services, including services performed on-a c@bgg),97-1639

tractual basis, the annuity shall be suspended, except for any

amountprovided byadditional contributions, and no paymeni0.65 Duty disability and death benefits; protective
shallbe payable after the first of the month in which the earninggcupation ~ participants. (2) (a) This paragraph applies to
or earned income received during any calendar year exceedghfticipantswho first apply for benefits before May 3, 1988. Any
amount established under s(ibl), exceptthatif payment was persondesiringa benefit under this section must apply to the
beingmade under sul4) the annuity may only be suspended departmeniof workforce development, which department shall
the annuitant is employed in a law enforcement or fire fightingeterminewhether the applicant is eligible to receive the benefit
capacityand then the suspension shall He@ive immediately andthe participang monthly salary Appealsirom the eligibility
Thesuspended amount shall be reinstatedastuary 1 following decisionshall follow the procedures under $82.16to 102.26
the date of suspension,,df earlie; on the first day of th@nd  |f it is determined thain applicant is eligible, the department of
month following the termination of personaervices. An workforcedevelopment shall notify the department of employee
amount,which is reinstateéh any calendar yeaother than on trustfunds and shall certify the applicanthonthly salary If at
Januaryl of the calendar yeashall again be suspended for anyhetime of application for benefits an applicasstill employed
subsequentnonth in the calendar year following a month in whicth any capacity by the employer in whose employ the disabling
the disability annuitant receives any amount of earningsaaned  injury occurred or disease was contracted, that continued employ
incomefor personal services. The department may request angntshall not aect that applicans right to have his or her eligi
earningsor compensation information as it deems necessaryiility to receive those benefits determined in proceedings before
implementthe provisions of this paragraph and. ge. the department of workforce development or kitgor and indus

(c) The disabilityannuity shall be terminated and no paymerity review commission or in proceedings in the courts. The
shall be payable after the first of the month in whice®rmina departmentof workforce development may promulgateles
tion is made by the department that: neededo administer this paragraph.

1. The written physicias’'report required in pg@r) indicates (b) 1. This paragraph applies to participants who first apply
thattheannuitant has recovered from the disability so the anndiéor benefits under this section on or after May 3, 1988.

tantis no longer disabled to the extent required under(&ib); 2. An applicant for benefits under this section shall submit
2. The annuitant refuses to submit to an examination undwve submittedto the department an application that includes
par.(a); or written certification of the applicarstdisability under sub(4) by

3. The annuitant refuses to submit information regardirfy/€ast 2 physicians, as defined i88.01 (5) who practice in
earningsor compensation as requested by the department. ~ this state and one of whom is approved or appointed by the depart

. e . ) ,and a statement from the applicanémployer that the
(d) If the department terminates a disability annuity under t ent, and : L -

subsectionthe departmerghall make a report which shall include jury or disease leading to the dlsaplllty was duty-related. .
the departmen determination and the reasons for the determina_ 3 The department shall determine whether or not the-appli
tion. The department shall submit the report to the teachers refg@Ntis eligible for benefits under this section on the basis of the
mentboard forteacher participants and to thésgénsin retire €Videncein subd.2.  An applicant may appeal a determination
mentboard for participants other than teachers. A copy of tH@derthis subdivision to the department of workforce develop
reportand notice of the date that the report was presented, or WiftNt:
be presented to the appropriate board, and the soaare, shall 4. In hearing an appeal under suldd. the department of
be mailed to the décted annuitant. An annuitant may request\uorkforce development shall follow the procedures under ss.
hearingunder s227.44to contest the departmesitletermination 102.16t0 102.26
by filing a timely appeal witlthe appropriate board. If arequest 5. The department shall be an interested party iappeal
for a hearing is not timely filed, and the appropriate board does natlersubd.3., and the department shall receive legal assistance
disapprovethe departmeng determination or request additionafrom the department of justice, as provided undé65.25 (4)

informationwithin the time allowedor filing appeals, the report (3) The Wisconsin retirement board shall determine the
shallbe final. If the board requests additional information, thgmountof each monthly benefit payable under this section and its
report shall be final 30 days after the boardeceipt ofthe effective date. The board shall periodically review the dollar
requestednformation unless the board disapproves the depagimountof each monthly benefit and adjust it to conform with the
ment'sdetermination. provisionsof this section. The board may request any income or
(10) Upontermination of an annuity in accordance with sutbenefitinformation, or any information concerningparsons

(9), each participant whose annuity is so terminated shall, as of therital status, which it considers to be necessary to implement this
beginningof the calendamonth following termination, be cred subsectionand shall require participant to submit a certified
ited with additional contributions equal to the then present valaepy of his or her most recent state or fedémabme tax return.

of the portion of the terminatexhnuity which was originally pro The boardmay terminate the monthly benefit of any person who
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refusesto submit information requested by the board or whe suis based upon the participamgarningsecord and years of ser

mits false information to the board. vice. A reduction under this subdivision may ru& greater in |
(4) A protective occupation participant is entitled to a dutgmount than the amount of disability or retirement benefit
disability benefit as provided in this section if: receivedby the participant. If the participaistnot eligible for a

retirementbenefit because he or she received a lump sum payment

or contracts a disease due to his or her occupation: or withdrew his or her contributions on or after the date the partici
o i ’ pantbecame eligible to receive a benefit unthés section, the

(b) The disability is likely to be permanent; and ~ amountreceived or withdrawn shall reduce the particifsmghe

(¢) 1. The disability causes the employee to retire from his @ under this section in the amounthsefit that would be pay

(a) The employee imjured while performing his or her duty

herjob; ableif, on the date the amount was received or withdrawn, the full
2. The employes’pay or position is reduced or he or she ismountreceived owithdrawn was applied under40.23 (2m)
assigned to light duty; or (d) as additional employee contributions credited to the partici

3. The employes promotional opportunities within tleer ~ pant’saccount.
vice are adversely &dcted if state or local employer rules, erdi 5. All earnings payable to the participant from the employer
nances, policies or written agreements specifically prohibitnderwhom the duty disability occurred.

promotionbecause of the disability 6. All earnings payable to the participant from an employer

(4m) A protective occupation participant who is a state mototherthan the employer under whom the duty disability occurred,
vehicleinspector hired on or after January 1, 1968, is not entitladdall income from self-employment, the total of such earnings
to a duty disability benefit under this section for an injury or dindincome shall reduce the participanenefit as follows:

easeoccurring before May 1, 1990. a. For the amount of the total that is I&san 40% of the par
(4r) A protective occupation participant who is an egeaecy ticipant's monthly salaryone-third of such amount;

medicaltechnician is not entitled to a duty disability benefit under p. For the amount of the total that is from 40% to 80% of the
this section for an injury or disease occurring before the date Pérticipant'smonthly salaryone—half of such amount; and
which the department receives notification of the particisant’ . =qr the amount of the total that is more than 80%e par

nameas provided in $40.06 (1) (djand(dm). ticipant's monthly salarytwo-thirds of such amount.

(4v) A state probation and paroldioér whobecomes a pro ¢y The Wsconsin retirement board may not reduce a partici
tective occupation participant on or after January 1, 199801 o ntshenefit because of income or benefits thatadigbutable
entitledto a duty disability benefit under this section for an injury;’,o earningsr work record of the participastspouse or other

or disease occurring before January 1, 1999. memberof the participang family, or because of income or bene
_ (5) (a) Themonthly benefit payable to participants who quakits attributableto an insurance contract, including income centin
ify for benefits under s40.63 or disability benefits under yationprograms.
OASDHI is 80% of the participarst’ monthly salary adjusted (6) The Wisconsin retiremeriboard shall adj
just the monthly
gn%egop/a; (b) anﬁl subgﬁ)&;x&:}t—:‘pglthat the 80% s;gll be reduced, 5y of every participant receiving a benafitder this section
y U.5% for each month @reditable Service over SU years or OVe{qingthe salary index for the previous calendar year as follows:

25years for persons who are eligible for benefits under stibch.
atthe date of applicatiomut not to less than 50% of the partici (&), For the purposes of su5) (b) 6, annually on January 1
until the participans death;

pant’s monthly salary For participants who do not qualify for ) o ] ]
benefitsunder s40.63or disability benefits under OASDHI, the  (b) For the purposes of suls) (a) if the participant is receiv
monthly benefit under this sectiois 75% of the participarst’ ing an annuity undes.40.63 (1) annually on January 1 until the
monthly salary adjusted under pér) and sub(6), except that the Participant’sdeath; and
75% shall be reduced by 0.5% for each month of creditable service(c) For the purposes of sufh) (a) if the participant is not
over 30 years or over 2gears for persons who are eligible foreceivingan annuity undes. 40.63 (1) annually on January 1
benefitsunder subchll on the date of application. until the first January 1 after the participanB0th birthday

(b) The Wsconsin retirement board shall reduce the amouRgginningon the January after the participarg’60th birthday
of a participang monthly benefit under this section by thdhe participans monthly salary shall be increasshually in a
amountsunder subdsl. to6., except that the board may determin®€ercentageamount equal to the percentage amount of dividend
notto reduce articipants benefit because of income related tewardecunder s40.27 (2)until the participang death. Notwith
therapyor rehabilitation. The \éconsin retirement board maystandings.40.27 (2) any benefits payable under this section are
assumethat any benefit or amount listed under sulid$o 6.is ~ not subject to distribution of annuity reserve surpluses.
payableto a participant until it is determined to the bosushtis (7) (a) This paragraph applies to benefits based on applica
faction that the participanis ineligible to receive the benefit ortionsfiled before May 3, 1988. If a protective occupation partici
amount,except that the department shall withhold an amoupéantdies as a result of an injury or a disease for which a benefit
equalto 5% of the monthly benefit under thésction until the is paid or would be payable under s, and the participant is

amountpayable under sub8. is determined. survived by a spouse or an unmarriediild under age 18, a

1. Any OASDHI benefit payable to the participant or the pamonthly benefit shall be paid as follows:
ticipant's spouse or a dependent because of the particpent« 1. To the survivingspouseif the spouse was married to the
record. participanton the date th@articipant was disabled within the

2. Any unemployment insurance benefit payabléhe partie meaningof sub.(4), one-third of the participastmonthlysalary
ipantbecause of his or her work record. asreflected at the time of death until the surviving spouse marries

3. Any worket's compensation benefit payable to the particR92!"- _ o _ _
pant,includingpayments made pursuant to a compromise settle 2. To the guardian of aurviving unmarried child under age
mentunder s102.16 (1) A |ump sum workers Compensa’[ion 18,%15 per child until the child marries, dies or reaches 18 years
paymentor compromise settlement shall reduce the participan®f age.
benefitunder this section in monthly amounts eqoad.3 times 3. The total monthly amount paid under suddsind2. may
the maximum benefit which would otherwise be payable undaot exceed 65% of the participanthonthly salary as reflected at
ch.102for theparticipants disability until the lump sum amountthetime of death. Any reduction of benefits caulsgduch limita
is exhausted. tion shall be done on a proportional basis.

4. Any disability and retirement benefit payable to the partici (am) This paragraph applies to benefits based on applications
pantunder this chapteor under any other retirement system, thdiled on or after May 3, 1988. If a protective occupation partici
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pantdies as a result of an injury or a disease for which a benefitderthe group life insurance plan providaader this subchapter
is paid or would be payable under s¢b), and the participant is if all of the following apply:

survivedby a spouse or an unmarried child under the age of 18,(a) The employer is a participating employer under thig-W
amonthly benefit shall be paid as follows: consinretirement system and was included in the groupniifer

1. To thesurviving spouse until the surviving spouse remaanceprogram bys.40.20 (5m) 1979 stats., or the governing body
ries, if the spouse was married to the participant on the date tbéithe employer has adopted a resolution in a form prescribed by
the participant was disabled under s(), 50% of the partiei the department to make coverage availabiés employees or is
pant’s monthly salary at the time of death, batluced by any thestate. Coverage may also be extended by rule to employees
amountpayable under sul5) (b) 1.to 6. underother retirement systems if the employer adopts a resolution

2. To a guardian for each of that guardsawards who is an asspecified in this paragraph. A certified copy of the resolution
unmarriedsurviving child under the age ©8, 10% of the partici shallbe filed with the departmeand the resolution takesfedt
pant'smonthly salary at the time of death, payable until the chifeh the first day of the 4th month beginning after the date of filing.
marries,dies or reaches the age of 18, whichever occurs first. TAr employer may provide group life insurarfoe its employees
marital status of the surviving spouse shall have fiecebn the throughseparate contracts in addition to, or in lieu of, the group
payments under this subdivision. life insurance provided biyre department under this subchapter

3. The total monthly amount paid under sulddsind2. may (b) The employee files with the department an applicat®n,
not exceed 70% of the participasmthonthlysalary at the time of beeffective on a date fixed by the department, for one or more of
deathreduced by any amounts under g6p(b) 1.to6. that relate the types of coverage established under thibchapter The
to the participans work record. groupinsurance board may provide afeient method of enrall

4. Benefits payable under this paragraph shall be increageg@ntthan provided under this subsection.
eachJanuary 1 by the salary index determined for the prior year (c) The employee pays the employee contribution toward the

(ar) 1. Thisparagraph applies to benefits based on applicatidifé insurance premium under40.05 (6)
filed on or after May 12, 1998. If@rotective occupation partici (2) A resolution adopted under sifb) (a) takes eect only if
pant,who is covered by the presumption und@&94..455 dies as the department determines that at least 50% of the eligible
aresult of an injury or a disease fehich a benefit is paid or would employeesof that employer will be covered at the time that the
be payable under sulg4), and the participant is survived ly resolutionis efective. The departmesttietermination shall be
spouseor an unmarried child under the agfel8, a monthly bere based on the employsrprior year—end report of the number of
fit shall be paid as follows: employeegarticipating in the \igconsin retiremergystem qrif

a. To the surviving spouse until the surviving spouse remdhe employer was not a participating employer in the prior,year
ries, if the surviving spouse was married to the participant on tha the number of employees who, anbefore the 15th day of the
datethat the participant was disabled under €4h.70% of the month immediately preceding thdesftive dateof the resolution,
participants monthly salary ahe time of death, but reduced byhave applied for group life insurance coverage under this sub
any amount payable under sub) (b) 1.to 6. chapter. If the department nullifies a resolutibased on insfif

b. If thereis no surviving spouse or the surviving spouse subient participation, the employer may not file another resolution
sequentlydies, to a guardian for each of that guardiaverds who undersub.(1) (a)during the first 6 months after the date of the pre
is an unmarried surviving child under the age of 18, 10% of théusfiling.
participant'smonthly salary at the time of death, payable until the (3) Employersmay adopt resolutions providing all tbever
child marries, dies or reaches the age of 18, whichever occurs fiagtesprovided under this subchapter or provided by contract or

2. Benefits payable under this paragraph shall be increaggay identify in the resolutioronly specified coverages that are
eachJanuary 1 by the salary index determined for the prior yeanthorizecby contract to beffered separatelyEmployees may

(b) Any person entitled to a benefit under both this subsectifiif @n application under sufi) (b) for the amount of coverage
andch.102because of the death of the same participant, shall h@;@_\/ldedunder $40.72 (1)and for any other coverageiered by

his or her benefit under this subsection reduced in an amount edfifgf €mployer The department shall determine the method of
to the death benefit payable under 62 dministrationand the procedure for collection of premiums and

(9) Thissection isapplicable to protective occupation partici employercosts. )

pantswho apply for a benefit under this section on or after July = (4) (&) The governing body of any employer may do any of
1982. A participant may not apply for a benefit under this sectidhe following:
if he or she iseceiving a benefit under86.191 1981 stats., on 1. Change the coveragigat it makes available to its employ
July 1, 1982, eesunder s40.72 (2)or (3) by adopting an amended resolution

History: 1981 c. 2781983 a. 91983 a. 14%5.20, 1983 a. 195.6; 1983 a. 255 and filing a certified copy of the amended resolution witie
19253% ?gis.223571(1); 1987 a. 3631989 a. 240357, 1995 a. 2%.9130 (4) 1997 department.
: Cross-reference: Sees.891.45for provision as to presumption of employment- 2. Withdraw from making coverage under this subchapter
connectedlisease for certain municipal fire fighters. availableto its employeedy adopting a withdrawal resolution

Cogéoss Reference: See also LIRC and $8TF 52.01andDWD 80.31 Wis. adm. andfiling a certified copy of the withdrawal resolution withe

The WisconsinRetirement Board may not reduce duty disability benefits undQEpartmem-

;5#:éﬁzy(g%s%gm;nggtlfniﬁ?&%ﬁ;ﬁ?&bggﬂfﬁgﬁﬂ e gﬂ;j #8,3\332‘.“?822;?““ 3. Nullify its amended resolution or withdrawal resolution at

tion not yet paid. Coutts. WVisconsin Retirement Boar@09 Ws. 2d 655563 ~anytime befqre it becqmeSfettwe by adOPt!ng a nU"|fy|n9 reso

N.W.2d 917 (1997),95-1905 lution and filing a certified copy of the nullifying resolution with
The Retirement Boardés authorized to promulgate administrative rules interpretthe department

ing sub. (3). Kuester.Wisconsin Retirement Board, 2004 WI App 269 Wis. 2d ' . . .

462, 674 N.W2d 877 03-0056 (b) Except as provided in sufh), amended resolutions and

withdrawalresolutions take &fct on the first day of the 4thonth
beginning after the date of filing. Nullifying resolutions take

SUBCHAPTERVI effecton the date of filing.
(c) If a withdrawal resolution becomesezftive, the employer
SURVIVOR BENEFITS may not file another resolution under sib) (a)during the first

12 months after the fefctive date of the withdrawal resolution.

40.70 Life insurance coverage. (1) Except as providedin  (5) Thedepartment may accept or reject an amemdsalu
sub.(11), each eligiblemployee of an employer shall be insuretlon, or a resolution under sufl) (a)that is filed after themploy
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er's withdrawal resolution becomededtive, andmay chage the employmentby any employer other thanparticipating employer
employerfor any postretirement insurance liability employmentis deemed to have terminated and the participant
(6) Exceptas provided in suk{7m), any employee who has shallnot be considered a participating employee on the date of his
not applied for coverage under sufd) within 6 months after or her death.
becomingeligible for coverage or any employee whissirance (d) Every participant is deemed an annuitant immediately
terminatesunder sub(8) shall not thereafter become insured fouponthe efective date of the participastannuity or the date the
thatcoverage unless prior to the attainment of%fgjthe employee applicationis received by the department if the participativis
furnishesevidence of insurability satisfactory to the inspaghis  ing on that date, whichever is later
or her own expense. If the evidence is approved, the employeqe) aAny annuitantvhose annuity is terminated shall cease to
shallbecome insuredn the first day of the first month beginningyq an annuitant as of the last day of the month preceding the last
afterthe approval. day on which the annuity is payable.

_ (Tm) If, as a result of employer err@n employee has not 5y Ay death benefit ma id as a beneficiary annuit
filed an application with the department as required undefEub. sutgje)ctto g_40_73 (3)orasa zinﬁz cash sum as speZifiechbyy

(b_?(r?_r rggdéa premfitumbcontributipr)ts;lasf required hndgr(&l)héc) beneficiaryin the application for the death benefit unless the par
within ays after becomingfigible for group life insurance yinant prohibited payment of a single cash sum in a written
coverageﬂ_}_eh emplolyee IS constl)dered hot to bg ll)ns?_lr_ed for t ticereceived by the department prior to the particigadt’ath.
coverage. 1n€ employee may become insured by TINDE ~ a - qhipition on payment of a single cagim shall not be ffc-
applicationunder sub(1) (b)within 30 days after the employeetivg if the monthlg gmount of the gnnuity would be less ttien

eceeSIm e ermPicyer e oce of (e SO amountetemmined under 80,25 (1) (e i the beneficiary i
become insured under this subsection. An employee beco p?rt_lcllpatmts etstate or a trust in which the beneficiary has a
eneficialinterest.

insuredunder this subsection on the first day of the finsinth

beginning after the date on which the employer receives the (3) Wheneverany death benefit is payable in a single cash
employee’snew application under su) (b). sum, it shall be paid only after receipt by the department ofdthe

(8) An insured employee may at any time cancel one or mdf¥Ving: . o _
of the types of life insurance coverage provided under this sub () A copy of the death certificate of the participanaonut
chapterby filing a cancellatiorfiorm with the employing dice. tant;
The cancellation form shalbe transmitted immediately to the (b) A written application of the beneficiary for the benefit; and
department.The cancellation shall befeftive and the insurance (c) Any additional evidence deemed necessary or desirable by
shallcease at the end of the calendar month which begins after{ie department.
cancellatlor?form is received by the_approprlatélqé. _ History: 1981 c. 961987 a. 309

(9) Thelife insurance shall terminate as provided in the con Nothingin s. 40.73 creates an entitiement in the beneficiary to the annuity-value
tractwhich shall also providen option for an employee to converfinglecash sum benefit as of the dateleéth even though the value of the single cash
. - X Ny sumbenefit is calculateds of the date of death. A beneficiary does not acquire a
insurancecoverage upon termination of employme_m:c_vﬁ/e(ed propertyinterest in a single cash sum death bengfiter s. 40.73 (1) (c) until the
by the insurance during the entire 6 months preceimgination beneficiaryapplies for a death benefit as required by sub. (3). FaZiepartment
or if covered by the insurance from the initideetive date for that ©f Employee Tust Funds, 2006 W1 287 Ws. 2d 106708 N.W2d 326 04-0064

employer,to the date of termination. 4072 Life i benefit 1) E N ided i
(10) Thegroup insurance board may provide for the continug : Ife insurance benefits. (1) Except as provided in

. ; : : b.(2), (3), (3m), (8) or (10), the amount ofjroup life insurance

&%?Cﬁrnzuggﬁqﬁ'osn a?(]; 'rgiléﬁsggedﬁﬁxerg%g a%:rg]fgagggnrgg nthO#Han insured employee under age 70 shall be $1,000 of insurance
g g ) " for each $1,000 or part of $1,000 of the emplayeenuakarn

(11) An eligible stateemployee shall not be insured under th%gsduring the prior calendar yeaotwithstanding anjimitation

group life insurance provided under this subchapter if theamount that may otherwise be provided by. ld¥or persons
employeeelects insurance coverage waticounty under 878.12 ¢ ered initially the earnings shall be a projection on an annual

(6). basis of the compensation at tiirae of coverage until the date

History: 1981 c. 961989 a. 1331, 182 1991 a. 152 : : ol
Cross Refeence: See also €TF 60.31 Wis. adm. code. determinedby the group insurance board for establishiegv
annualamounts of insurance.

40.71 Death benefit eligibility . The following described  (2) Exceptas provided by sul§3), the amount of life insur
personsare entitled to deathenefits from the \igconsin retire  ancefor any insured eligible employee who is 70 yesfrage or
mentsystem, in the form and at the times specified: olderor insured retired eligible employee under gdbwho is 65
(1) The beneficiary of any participant of any annuitant on yearsof age omver shall be the amount as compu;ed under sub.
the date of death of the participant or annuitant. For purposesibf reduced by 25% of that amount on each birthdayhef
this subsection: employeecommencing witlithe employee 65th birthdaywith
(a) A participant is deemed a participatiamployee on the amaximum red.uctlon of 75%' i .
dateof death even though the participant is then an applioant  (3) The maximum reduction in the amount of insurafice
aretirement or disability annuitgxcept as providedly s.40.63 anyinsured employee to whom tfgsbsection applies by an elec
(8) (h), if the participang application was received by the boardion under s40.70 (3)andfor any insured state employee shall be
within 30 days after the participant ceased to be a participat@.
employeeand the participant would have been entitled to the (3m) The group insurance board mayy contract, limit the
annuityhad the participant lived. amountof group life insurance for any insured employee who
(b) If the date of death is less than one year after the last #@gomesnsured by electing coverage unde4&.70 (6)
for which earnings were paid, a participant is deemed a participat (4) The amount of life insurance for any insured employee
ing employee on leave of absence, notwithstanding the fact thdio was either a participatingmployee before January 1, 1990,
no formal leave of absence is infat, if the participating or who has been covered under the group life insurance plan in at
employerfor which the participant last performeervices as a least5 calendar years after 1989, who terminates employment
participatingemployee has not filed notice of the terminatin shallbe the same as if the employee had not terminated employ
employmentprior to the employes’death. mentand earnings had continued at the same amount as at the time
(c) If the death of a participating employee on leave of absenoéfermination, except as provided in su23.and(3) and s40.70
otherthan a leave for purposes of military service, arises frofR), if any of the following applies on the date of termination:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(7m)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/978.12(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/978.12(6)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1989/13
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/182
https://docs.legis.wisconsin.gov/document/acts/1991/152
https://docs.legis.wisconsin.gov/document/administrativecode/ETF%2060.31
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.63(8)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.73(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.25(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1981/96
https://docs.legis.wisconsin.gov/document/acts/1987/309
https://docs.legis.wisconsin.gov/document/courts/287%20Wis.%202d%20106
https://docs.legis.wisconsin.gov/document/courts/708%20N.W.2d%20326
https://docs.legis.wisconsin.gov/document/courts/04-0064
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/40.70(3)

40.72 PUBLIC EMPLOYEE TRUST FUND Updated 05-06Wis. Stats. Database 46

(@) The employee meets all of the requirements for receiviagump sumpayment, the first day of the month in which the death
an immediate annuity except the filing of an application. benefitis approved. In addition:

(b) The sum of the employeetreditable service on January 1. For teacher participants who were members oktate
1, 1990, and the number of calendar years after 1989 in which tbachersetirement system or the Milwaukee teachers retirement
employeehas been covered under the group life insurance plmd on June 30, 1966, the amount shall be increased by the
equalsat least 20 years. employercontribution accumulation credited to the participant’
(c) The employes’'number of years of service with the patticiaccounton or prior to June 30, 1973, plus interest at tfextde
patingemployer by whom the employee was employed immedate subsequently credited to the accumulations.

ately before termination equals at least 20 years. 2. For participants who were participants of thesansin
(49) Any individual who became an employee of the statgetirementfund on or prior to December 31, 1965, the amount

underchapter 90, laws of 1978ectiorb46, as afected bychapter shall be increased by themployer contribution accumulation

333, laws of 1973sectionl89h may use service as a member ofreditedto the participang accounbn December 31, 1965, plus

the Milwaukee County employegtetirement system to meet anyinterestat the efective rate subsequently credited to the accumu
servicerequirements under this subchapter lations.

 (4n) At any time after an insured employe@mount of life  (am) Upon the death of a participating employee, except as
insurances reduced under sul{g) and(3) and life insurance pre  gtherwiseprovided by par(c), the sum of all of the following
miumsare no longer required under8.05 (6) (b)the employee accymulationsincluding any interest credited to the accuraula
may convert the present value of the life insurance to pay the pfig s that are credited to the participanéiccount on the benefi
miums for health or long—term care insurance provided undgj; ry annuity efective dateor, in the case of a lump sum payment,

subchIV, but only if the department determines that the value gfa first day of the month in which the death benefit is approved:
the conversion is exempt from taxation under the intemanue i o
1. Additional contributions.

code.

(5) Theamount of insurance specified under g@bshall be 2. Accumulated contributions to purchase other goveramen
adjustedwhen the person again becomes an employee of @hService under €0.285 (2) (bpr 40.25 (7), 2001 stats.
employerparticipating in the group life insurance plan avidle 3. Twice the employeesquired contributions, after first sub
employedagain the person shall pay premiums undé0€5 (6) tracting the accumulations undsubd.2., including interest on
for the insurance. the accumulations.

(6) The amount of insurance of an employee who retires on (b) Upon the death of an annuitant, in addition to any amounts
disability annuity shall be the same as if the employeerwid payableby virtue of the annuity option elected by an annuithet,
retiredand his or her earnings had continued in the same amoamtountdetermined under pgg) for contributionsmade under s.
asat the time of his or her retirement, except as provided by su8.05(1) subsequent to thefettive date of thannuity or addi
(2) and(3). tional contributionsnot applied to provide an annyigrovided

(7) During a period of disability inwhich premiums are the amounts have not been previously paid out as a lsump
waived under the terms of the insurance contract the amountusfders.40.25
insuranceshall be thesame as if the employee had not become dis (c) Upon thedeathof a participating employee who, prior to
abledand earnings had continued at the same amount as at the §iggh, met the applicable minimum age unde#8.23 (1) (a)
of becomingdisabled, and the contract may provide that theinsyntro.), if the beneficiaryto whom a death benefit is payable is a
ancecontinuesduring the continuance of the disability even if th@atyralperson, or a trust in which the natural person has a benefi
personceases to be an employee. cial interest, the present value on they following the date of

(8) Thelife insurance in déct during theprevious year shall deathof the life annuityto the beneficiary which would have been
not be reduced during subsequent consecutive years of eligipig/ableif the participating employee had been eligiblegceive
employmentwith the same employer unless the employee elegf$etirement annuitycomputed under ¢0.230r40.26 beginning
to have the amount of life insurance recomputed under LIbs. on the date of death and had elected to receive the annuity in the
to (3) or cancels coverage. The election shall be made under Rpm of a joint and survivor annuity providirthe same amount
ceduresestablished by the department. This subsection is subjgthnnuity to the surviving beneficiary as the reduced amount pay
to the limitations of subg2) and(3). ableduring the participarg’ lifetime. " If there is more than one

(9) In addition to the insurance provided under ¢lj.insur  beneficiarythe amounof the annuity and its present value will be
ancemay be provided against acciderdaith and dismember determined as if the oldest of the beneficiaries were the sole bene
mentas defined by the group insurance baardccordance with ficiary. If the death benefit payable to the beneficiary under this
benefitschedules established by contract. paragraphwould be less than the amount determined under par

(10) Eachinsured state employee, and each insured employeen) the death benefit shall be payable under (@an) and this
to whom this subsection applies by an election und&0.80 (3) paragraprshall not be applicable to the beneficiaAn annuitant
whois under 70 years of age, or 65 years of age if retired, shallkbgeivingan annuity only under 40.24 (1) (f) which annuitywas
providedan amount of group life insurance in additiorthat pre  animmediate annuityshall be deemed a participatiemployee
vided under sub(1) equal to 100% of the employsetarnings for purposes of this paragraph arthyt the amount payable under
roundedto the next higher $1,000, if earnings are not in evey40.24 (1) (f)shall not be changed.
$1,000increments. The employee may cancel, in accordthéth 4y |creased, upon the death of a participant who had elected

2;%‘;%?3{,?;%63';53E%i?&ggﬂ?oﬁmo”m of additional insur the additional benefit provided by 42.81 (14) 1979 stats., and

History: 1981 c. 96386, 1985 a. 333.251 (3i 1989 a. 1821991 a. 1521993 continuedmaking the contributions provided for in‘s 81 (14)
aaoa Y i R : : 1979 stats., and was eligible for thbenefit on Decem

Cross Refeence: See also s€TF 60.31and60.6Q Wis. adm. code. ber 15, 1988py an amounand for a period determined by the

actuaryand approved by the board as being appropriate to the

40.73 Death benefits. (1) The amount of the Wconsin level of contributions provided for in 42.81 (14) 1979 stats., or
retirementsystem death benefit shall be: anylower level of contributions, as determined by the actuary and

(a) Upon the death af participant, other than an annuitant oapprovedoy the board. The board may require that the payment
a participating employee, the sum of the additional and employafebenefits under an insurance contract be paid in lieu of any bene
requiredcontribution accumulations creditéalthe participans fits provided under thiparagraph, but only if the benefits under
accounton the beneficiary annuityfettive date qgrin the case of theinsurance contract are at least equal to the benefits that would
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otherwisehave been paidnder this paragraph on the date odeterminedon the basis of the actuarial tables feetfon the date
which the insurance contract went intdeet. of initial approval of the annuity

Decr the balancetire memorandum nt History: 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166 1995 a. 302
t(et))l he(c:ue?jsed 4bg 26e 2bag ce h-et ﬁ otr? C:ju tha(t:)COU f-t4l4; 1997 a. 581999 a. 1, 12; 2005 a. 154
esta 'S_ ean ers_,. . (2) (b)except when . e dea ene 11" Whateverefiect the Marital Property Act, ch. 766, may have with respect te prop
amountis determined under pgc) and the retirement annuity ertyrights between spouses, it has rfeatfon the Board’ determination of a benefi

ciary under ch. 40. JacksonBEmployee TustFunds Board230 Wis. 2d 677602
would have been computed under6.26 NW.2d 543(Ct. App. 1999)98-3063

(2) (a) Upon the death, prior to the expiration of he@rantee  Theboards consistent interpretation of “M& Mrs.” beneficiary designations as

H i i ikvini i relatingto the identity of the beneficiaries on the date of the designatiomeassn
period, of an annuitant receiving an annuighich provides a pe "yl 0\ ETol vee Tust Funds Boar®30 Ws, 2d 677602 N-W2d 543(Ct
guaranteednumber of monthly payments, monthbayments app. 1999),98-3063

shallbe continued until payments have been made for the guaranlothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-value
- ; singlecash sum benefit as of the datele&th even though the value of the single cash
teednumber of months. Any benef'C|ary under tpmagraph sumbenefit is calculateds of the date of death. A beneficiary does not acquire a

may elect at any time to receive the then present value of the anstopertyinterest in a single cash sum death bengfiter s. 40.73 (1) (c) until the
ity i i i i neficiaryapplies for a death benefit as required by sub. (3). FaBiepartment
ity, including monthly interest the assumed I_oeneﬂt rate for eacngmployee Tust Funds, 2006 WI 287 Ws. 2d 106708 N.W2d 326 04-0064
full month between the termination of annupgyments and the

monthin whichthe single sum payment is approved, in a singlgy 74  Beneficiaries. (1) Payment to 2 or more persons as

sum. _ _ _ joint beneficiaries shall be equal unless the participant, employee
(b) In lieu ofthe continuation of monthly payments undet paor annuitant has designated otherwisehia written designation
(a), the then present value of the annuity shall be paid as a degftheneficiary on file with the department.

benefit under sul{l) if: (2) A beneficiary of a deceased participant, annuitlter
1. The estate of the annuitant is the beneficiary; nate payee, beneficiargr employee may waive absolutely and
2. No beneficiary of the annuitant survives; without right of reconsideration or recovery all part of any

3. The death of the beneficiary occurs after having becorﬁgnefitpayablq under this chaptefhe beneficiary shall then be
entitledto receive payments under ga), but prior to the end of determinedas if the waiving beneficiary had died prior ttwe
the period guaranteed; ’ decedenexcept that if the person was a beneficiary under group
' - 2 under s40.02 (8) (a) 2.payment shall be made as if at least one
4. The amount of the monthly payments to bemeficiary  chilg had survived the participant, alternate payee, beneficiary

including any amount payable under40.27 is less than the employeepr annuitant. Unless the department receivebehe

amountdetermined under 40.25 (1) (a)or ficiary’s written request to cancel the waiver before the date on
5. At the death of the annuitant the remainder of the period fehich it would otherwise becomefettive, the waiver shall be
which payments are guaranteed is less than 12 months. effectiveon the firstday of the 2nd month commencing after it is

(3) (a) A death benefit may be paid as an annuity for the lif€ceivedby the department or the date specified in the waifver
of the beneficiaryif the amount of the death benefitsuficient later. A waiver received after thefettive date on which a benefi
to provide a beneficiary annuity in the normal form at least equéfry has commenced a monthly annuity unslé0.73 (2)or (3)
to the amount determined unde#8.25(1) (a)and the beneficiary Shallapply to monthly payments payable after tHeative date
or the participant haslected to have the death benefit paid as® the waiver Paymenshall be subject to the restrictions speci
beneficiaryannuity fied in 5.40.73 (2) (b) _ _

(c) Whenever any death benefit is payable in the foranof __(4) If a participant, employee or annuitant fully terminatiés
annuity the annuity may begin on the day following the date\%ov_erage_and closes all accounts which a written beneficiary.
deathof the participant or annuitant if the department has receivegSignatiorapplies, the designation does not apply if the individ
acopy of the death certificate of the participant or annuitant, atig! 292in becomes a participant, employee or annuitant.
awritten application of the beneficiary for the benefit, subject to (5) A designation of a testamentary trustoesieficiaryshall

the same restrictions onfettive dates as set forth for retiremengatisfythe requirement of €0.02 (8) (a) 1that a person or trust
annuities. be specifically named in a written designation of beneficiary

hetherthe will establishing the trust is written before or atiter

(d) The amount of any beneficiary annuity shall be that whi . . SN h
canbe provided from the death benefit, determined in accorda%iaSIgnatlon of beneficiary is received by the departmiértiow-

; X . ; %r,adesignation specified the date or otherwise identifieda spe
with the actuarial tables infett on the déctive date of the annau cific will, the designation shall not apply if the will is not the last

ity. . o ) . will and testament of the participant, employee or annuitant.
(e) Any beneficiary who is eligible to receive a beneficiary pisory: 1981 c. 961987 a. 3092005 a. 151

annuity may elect to receivéhe annuity in any of the optional
annuity forms provided foretirement annuities, other than an

annuityunder s40.24 (1) (c)or any annuity payable over the joint SUBCHAPTERVII
life expectancies of the beneficiary and another person.
(f) Any beneficiary between ages 18 and 21 or the legal -or nat DEFERRED COMPENSAON PLANS
ural guardian of a minor beneficiary mauy lieu of a life annuity
elect thathedeath benefit be paid in the form of a temporary lifgg g9  siate deferred compensation plan. (1) The

annuity,beginning on the day following the date of death of thgsferred compensation board shall select and contract with
participantor annuitant and ending with the monthly paymenjeferredcompensation plan providers to be usgdtate agencies
immediatelyprior to the beneficiarg' 21st birthdayand a final for providing deferred compensation plans to state employees.
payment,payable one month after the termination of the tempo (2) The deferred compensation board shall:

rary annuity in the amounts specified in the application, provided . ; i T
theamounts can be providémm the death benefit, on the basig, (g) fDet%rmlne the re_quwelments f(')c; and the qualifications of
of the actuarial tables infett on the date of initial approval of the edeferred compensation plan pf_‘_"" ers.

annuity. A beneficiary prior to the final payment, maif the (b) Approve the terms and conditionstieé proposed contracts
amountof the final payment is sfifient to provide aimmediate for administrative and investment services.

beneficiaryannuity in the normal form @t least an amount equal  (¢) Determine theprocedure for the selection of the deferred
to the amount determined unde#8.25 (1) (a)nonthly electto compensatiomlan providers.

receivein lieu of the final payment an annuitpmmencing on the  (d) Approve the terms armbnditions of model salary reduc
day following the date of termination of the temporary annuityion agreements which shall be used by each state agency
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(e) Require as a condition dhe contractual agreements (3) Any action taken under this section shall apply to employ
enterednto under thisection that approved deferred compensa&escovered by a collective lgaining agreement under subbdh.
tion plan providers shall provide service to state agencies onlyodgh. 111.
approvedby the deferred compensation board. History: 1981 c. 1871989a. 1331, 336, 1991 a. 1521995 a. 272003 a. 160

(f) Require as a condition dhe contractual agreementszogf;;g%feence, See also €TF 70,01 Wis. adm. code
ente!'ednto under,thls section that the deferred Compen,satlon plaeub. (2m) requires the establishment of rules for alternative or supplemental
providersshall reimburse the department, to be credited to th&erredcompensation plans, but does not require that any such plarferiee.Gfo
administrativeaccount of the public employee trust fund in sitty. Gen. 168
40.04 (2), for any costs incurred directly or indirectly hiye ) o
department in soliciting, evaluating, monitoring and servicind0.81 Deferred compensation plan  authorization.
deferredcompensation plans. 1) An employer other than the state or the Universityisicon-

(g) Serve as trustee of any deferred compensation plan es&iB Hospitals and Cllnlcs_Authorlty may _prowde for its employees
lishedunder this section, hold the assets and income of the pidf deferred compensation plan established unde.80 Any
in trust for theexclusive benefit of the employees who participat@Mployer.including this state and theniversity of Wsconsin
in the plan and their beneficiaries, and maintain the plan as-an gspitalsand Clinics Authority who makes the plan under s.
gible deferredcompensation plan, as defined® USC 457b) 40.80available to any of its employees shall make it available to
andas a governmentalan for eligible employers, as defined in@!l Of its employees undgrocedures established by the depart
26 USC 457¢) (1) (A). mentunder this subchapter

(29) The deferred compensation board may accept timely (2) Any local government employesr 2or more employers
appealof determinations madey the department feicting any ~ actingjointly, may also elect under procedures established by the
right or benefit undeany deferred compensation plan provide@mployeror employers to contract directly with a deferoeain
for under this section. pensationplan provider to administer a deferredmpensation

(2m) The deferred compensation board shptomulgate planor to manage any compensation deferred under the plan and

rulesestablishing procedures, requirements and qualifications pgRyalso provide a plan under sectts (b) of the internal reve
offering deferred compensation plans to state employees in adilie codeunder procedures established by the local government
tion to the deferred compensation plarfed by deferred com €MPloyeror employers.

pensatiorproviders selected and contracted with under @b. ~ (3) Any action taken under this section shall apply to employ

(2r) (a) In this subsection, “domestic relations order” mearfEScovered bya collective bagaining agreement under subgi.

ajudgment, decree, or order issued lpart pursuant to a domes OF V of ch. 1L1.
tic relations law of any state or territory of the United States thatfistory: 1981 c. 187391 1983 a. 2901991 a. 391995 a. 27

does all of the following: 40.82 General provisions. (1) Any part of gross com
2001' Relates to a marriage that terminated after Decemberp hsationdeferred under deferred compensation plan estab
’ ) . lished under this subchapter which would have been treated as
2. Assigns all or part of a participaiccumulated assetscrrent earnings or wagespid immediately to the employee
heldin a deferred compensation plan under this subchapter Qi@ pe treated as current earings or wages for purposes of the
spouseformer spouse, childr other dependent to satisfy a fameeral social securityact or any retirement, pension, or group
ily support or marital property obligation. insurancebenefit plan provided by the department.
3. Names the deferred compensation plan established und

this subchapter and is submitted to the deferred compensatﬁqj{z) Compensationthat is withheld under a deferred com
X sationplan contract between an employer and an employee
plan provider selected under su). e W ploy ploy

e ) ) may be invested by themployer or a person other than the
4. Satisfies the requirements established by the deferred c@iployerwho is authorized by contract to administer the funds.
pensatiorboard under pafc). The employer may determine the typesimfestments in which
(b) Notwithstanding $40.08 (1) a participans accumulated the deferred compensation funds may be invested. The deferred
assetdield in amaccount in the deferred compensation plan estatbmpensatioriunds maybe invested and reinvested in the same
lishedunder this subchapter may be divided pursuant to a domemnner provided for investments unde81.01
tic relations order History: 1981 c. 1872003 a. 264
(c) The deferred compensation board shall prescribe theCEt ot G T e e vPreise, 2000 Wil App 165,
requirementgor a domestic relations order and the administrativagis. 24 368617 N.W2d 514 99-3261
procedurefor dividing an account in the deferred compensation
planestablished under this subchapt€he requirements shall be

includedin any deferred compensation plan and trust document SUBCHAPTERVIII
approvedby the deferred compensation board.

(d) The deferred compensation boardi any member or agent EMPLOYEE-FUNDED REIMBURSEMENT
thereof,the department and any employee or agent thereof, and ACCOUNTS

the deferred compensation plan provider selected unde(Bub.
areimmune from civil liability for all of the following:

1. Any act or omission while performingfiafal dutiesrelat
ing to implementing a domestic relations order under this subs|

40.85 Employee—funded reimbursement account
E:m. (1) The board shall select and contract with employee—
undedreimbursement account plan providarde used by state

L . . agencies.
2. Any act or omission of a participant with respect to the par o
ticipant'saccount under a deferred compensation plan, including(z) The bogrd shall do "’_1” of the following: o
specifically any deferral or investment election distribution, (a) Determine the requirements for and the qualifications of
duringthe period that begiren the day on which the participant’ the employee-funded reimbursement account plan providers.
marriageis terminated by a court and ends on the day on which his(b) Approve the terms and conditionstioé proposed contracts
or her account is divided pursuant to a domestic relations.ordésr administrative and related services.
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(c) Determine the procedure fibie selection of the employee— (e) Deposit fees collected under p@), forfeitures collected
fundedreimbursement account plan providers in accordance withderpar (d) and interest earned on the fees and forfeitures in the
s.16.705 fund, credited to the account established undd04 (9m) (a)

(d) Approve the terms and conditions of model agreemerigspay costs described in péa) 1.and2.
which shall be used by each state employee to establish an(f) Chage costs described par (a) 1.and2. to the account
employee—fundedeimbursement account. establisheduinder s40.04 (9m) (a)

(e) Require as a condition dahe contractual agreements (2) Thedepartment may base the fees gedrunder sul{1)
enteredinto under this section that approveahployee-funded (&) on estimates of anticipated administrative and contract costs.
reimbursementccount plan providers may provide service to History: 1989 a. 14
stateagencies only as approved by the board.

() Require as a condition of the contracts entered into under
sub. (1) that the employee—funded reimbursement account plan SUBCHAPTERIX
providersreimburse thelepartment, to be credited to the adminis HEALTH INSURANCE PREMIUM CREDITS

trative account othe public employee trust fund unde48.04 (2)
(c), for administrativecosts incurred by the department in CORNEG ) o5 Hiealth insurance premium credits. (1) (a) Sub

tion with employee-funded reimbursement account plans. jectto sub(2), the department shall administer a program that pro

(9) Deposit into the appropriate accouessablished under s. \;jesheaith insurance premium credits for the purchasealth
40.04(9m) (a)that part of an employeegross compensation thatingrancefor aretired employee, or the retired emplogesirviv
the employee wants placed in each employee—funded reimbu .

© . '#g insured dependents; for an eligible employee undéd.62
mentaccount. (25) (b) 6e, or theeligible employees surviving insured depen
History: 1987 a. 3991989 a. 142001 a. 16 dents;for an employee who is laidfobut whois not on a tempo

4086 Covered expenses. An employee-fundedeim rary, school yearseasonal, or sessional lalyaind his or her sur

: d jvi i d dependents; and for the surviving insured
bursementaccount plan may provide reimbursement to a ving _Insure b .
employeefor only the following expenses that are aCtualNﬁependentﬁn‘ an employee who dies while employed by the state,

: ; : the benefit ofan eligible employee whose compensation
incurredand paid by an employee and that the board determir) r ' ; ) P
areconsistent with the applicable requirements of the internal re Cludessuchhealth insurance premium credits and who satisfies
enuecode: atleast one of the following:

. ; 1. The employee accrues accumulated unused sick leave
oD 'gfnppﬁggeegt care assistance dqoerson who is dependent w1351 (4)36.30 230.35 (2) 233.100r 757.02 (5)

. . 2. The employee has his or her compensation established in
(2) The employees share opremiums for any group insur . g
ancebenefit plan provided by the departmenter this chapter a collective bagaining agree.ment under SUbM]Of. ch. 11. . .
or any other group insurance benefit plan approved under s. 3. The employee has his or her compensation established in

20.921(1) (a) 3, except premiums for income continuation bene? Collective bagaining agreement under subtbf ch. 111 and the
fits under s40.62 employeeis employed by the University of éonsin Hospitals

(3) Medical expenses which are not covered undéealth and Clinics Authorlty . .
insurancecontract. (b) The health insurance premium credits shall be based on the
employees years of continuous service, accumulated unused sick
leaveand any other fact@pecified as part of the employzebm
pensation.

(2) Thedepartment is not required to administer any program

40.87 Treatment of compensation. Any part of gross com thatprovides health insurance premium creélitsthe purchase
pensationthat an employer places @ reimbursement account©f health insurance for a retired employee, or the retired employ
under an employee—funded reimbursement accountqsltah €€'Ssurviving insured dependents; for an eligible emplayreter
lished under this subchapter which would have been treated$ad0-02 (25) (b) 6eor the eligibleemployees surviving insured
current earnings or wagesphid immediately to the employeedependentsfor an employee whis laid of, but who is not on a
shallbe treated as current earningsvages for purposes of anytemporary,school yearseasonal, osessional layéf and his or

ment. dependentsf an employee who dies while employed by the state,

History: 1987 a. 3991991 a. 39 if the department determines that the progdaes not conform
to the program approved liye joint committee on employment
40.875 Administrative and contract costs. (1) The relations under £30.12 (9)

(4) Transportatiorexpensesuthorized under sectidr82 of
the Internal Revenue Code.
History: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 3022001 a. 16

departmenshall do all of the following: History: 1995 a. 8889, 216 2003 a. 33117, 326
(&) Beginning on January 1, 1990, collect, from estzte
agencywith employees eligibléo participate in an employee- SUBCHAPTERX
fundedreimbursement account plan, a fee in an amdeter
minedby the department to equal that state agerstyare of all PRIVATE EMPLOYER HEAITH

of the following:

1. Costsunder contracts with employee—funded reimburse
mentaccount plan providers.

2. The departmert’ administrative costs under this sub40.98 Health care coverage. (1) In this subchapter:
chapter. _ ) (ag) “Abortion” means the use of an instrument, medicine,
(b) Establish a formula, subject to approvalthg board, to drugor othersubstance or device with intent to terminate the-preg
determinethe fees chged to state agencies under. fa) nancyof a woman known to be pregnant or for whom there is rea
(c) Establish procedures foollecting the fees chged under sonto believe that she may be pregnant and with intent other than
par.(a). to increase the probability of a live birth, to preserve the life or
(d) Collect forfeitures from emp|0yee—funded reimbursemehf_}anhOf the infant after live birth or to remove a dead fetus.
accounts,under the terms of contracts with employee—funded (ar) “Board” means the private employer health care coverage
reimbursemenéccount plan providers or with employees. board.

CARE COVERAGE
NOTE: This subchapter is epealed eff. 1-1-10 b§999 Ws. Act 9.
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(b) “Dependent” means a spouse, an unmarried child dineler 4. The department or the administrator selected under subd.
ageof 19 years, an unmarried child who is a full-time studeft shall solicit and accept bids and shall enter amtmntract for
underthe age of 21 years and who is financially dependpat  marketingthe health care coverage program.

the parent, or an unmarried child of any age vehmedically certi 5. The department or the administrator selected under subd.

fied as disabled and who is dependent upon the parent. 2. shall maintaira toll-free telephone number to provide informa
(bm) “Eligible employee” has the meaning given i832.745 tion on the health care coverage program.

(5) (@) (b) Every health care coverage plan under the health care cov

(c) “Employee” means any person who receives earningsexageprogram is subject to the provisionsobfs.600to 646 that
paymentfor personal services rendered for the benefit of ampplyto group health benefit plans, as defined i632.745 (9)
employerincluding oficers of the employerAn employee is con to the same extent as any other group health benefit plan, as
sideredto have separated from the service of an employer at thefinedin s.632.745 (9)
endof the day on which the employee last performed services for(p,m) No health care coverage plander the health care cover
the employey or, if later, the day on which the employee-ageprogram may provide coverage of a nontherapeitistion
employerrelationship is terminateblecause of the expiration orexceptby an optional rider or supplemental coveragavision
terminationof leave without paysick leave, vacation or other ihatjs ofieredand provided on an individual basis and for which
leaveof absence. A person shall not be considered an employgdditional, separate premium or ajeais paid by the individual

if any of the following applies: _ _ to be covered under the rider or supplemental coverage provision.
1. The person is employed under a contract involving the fudnly funds attributable to premiums or ches paid for coverage
nishingof more than personal services. underthe rideror supplemental coverage provision may be used

2. The person is customarily engaged in an independerfidy the payment of any claim, and related administrative expenses,
establishedrade, business or profession providing the same tyjfe@trelates ta nontherapeutic abortion. Such funds may not be
of services to more than one employer and the persenvices usedfor the paymendf any claim or administrative expenses that
to an employer are not compensated for on a payrothaf relateto anyother type of coverage provided by the insurer under
employer. the health care coveragdan. Nothing in this paragraph requires

3. The person is a patient or inmate of a hospital, heme@ninsurer or an employer tffer or provide coverage of an abor
institutionand performservices in the hospital, home or institution under a health care coverage plan under the healtomsee
tion. ageprogram.

(d) “Employer” means any person doing business or operating(c) Thehealth care coverage program established under par
an organization in this state and employingleast 2 eligible (63 or any health care coverage plan included in the program,
employeesexcept that fom person operating a farm business th@ot becombined with any health care coverage plan under subch.
personmust employ at least one eligible employee. “EmployefV.

doesnot include an employer as defined id8.02 (28) (d) Allinsurance rates for health care coverage undeprthe
(e) “Health care coverage programieans the health care eov gramshall be made available to employers and employeas in
erageprogram established under s(@). (a) mannerdetermined by the board. Rates that apply to coverage for

smallemployers, as defined in&35.02 (7) shall be published at
Iebastannually as required in $35.12 The rates may be listéy
. X unty or by anyother regional factor that the board considers
directly and medically necessary to prevent the death of t Spropriate. Annually the board shall submit a report to the
woman. . ) appropriatestanding committees under13.172 (3)specifying

(2) (@) 1. The departmershall design an actuarially soundihe average insurance rate for health care coverage under the pro
healthcare coverage program for employers that includese  gramby county or by any other regional factor the board considers
thanone group health care coverage plan and that provides cog@jpropriate.
agebeginning not later than January 1, 2001._The health care COV(e) All plans under the health care coverage program shall have

erageprogram shall be known as therivate Employer Health ., oy o1iment period that is established by the board.
CarePurchasing Alliance”. In designing the health care coveragef 1 If the d . th lected dministrat d
program the department shall consult with théiae of the com (f) 1. If the department has selected an administrator under par

missionerof insurance and may consult witre departments of (&) 2. the administrator shall clge employers who participate in
commerceand health and family services. The health care eovéff€ health care coverage program a fee to cover the cost of admin

ageprogram may not be implemented uittis approved by the Istrative services for the health care coverage progranhe
bcg)afd. g y P hp y administratorshall reimburse the departmeior the expenses

2. The department shall solicind accept bids and mad(eincurredby the department in designing, marketing and contract

everyreasonable &irt to enter intaa contract for the administra ng fpr ;t()jmwlsératlve serwcezé‘rc')r thgdprpgramh I'IA{:I) mongys
tion of the health care coverage plans under the program, base[fgcﬁ've y the department undéms subdivision shall be cre

e ; to the appropriation account undeR8.515 (2) (g)
criteriaestablished by the board. If the department hasnteted e <
into a contract for the administration of the health care coverage 2. If the department has not selected an administrator under
ary 1, 2001the department shall subnaitreport to the cochair !N the health care coverage program a fee to covecdhts
personsof the joint committee on finanaecifying the depart incurredby the department in designing, marketing and providing
ment'sreasons for not entering into a contract. After submittirRfiministrativeservices fothe health care coverage program. All
the report to the cochairpersons of the joint committee on finanédoneysreceived by thelepartment under this subdivision shall
the department shall provide all administrative services necessffcredited to the appropriation account und&Gs515 (2) (9)
for the provision of théealth care coverage plans under the pro (g) The department may not sell any health care coverage
gram. During the period that the department is providing thenderthe health care coverage program to an employer or enroll
administrativeservices, the department shall continue to malkeny employee in the health care coverage program, but the-depart
everyreasonable &irt to contract for the administration of thement shall make informatiorabout the program available to
healthcare coverage plans under the program. employerson a statewide basis.

3. The department shall enter into contracts with insurers who(h) The department may seek funding from any person for the

areto provide health care coverageder the health care coverag@aymentof costs of designingnarketing, and contracting for or
program. providing administrative services under the health care coverage

(f) “Insurer” has the meaning given in690.03 (27)
(g) “Nontherapeutic abortion” means an abortion that is n
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program. Any moneys received by thdepartment under this  (bm) Notwithstanding pafam), the department, in consulta
paragraphshall be credited to the appropriation account undertmn with the board, may limit theequirement under pgam)to

20.515 (2) () compliancewith s.635.19
(3) Any employer who participates in the health care coverage (6) (a) Health care coverage under the health care coverage
programshall do all of the following: programmay only be sold by insurance agents licensed under ch.

(a) Ofer health care coverage under one or more plans to 48 )
of its eligible employees anil,permitted by any plan téred by ~ (0) Aninsurance agent may not sell drgalth care coverage
an insurer under the health care coverage program, nfay ofinderthe health care coverage program on behalf of an insurer
healthcare coverage under such a plan to any of its other emplgpl€Sshe or she is listed by the insurer undeg28.11
ees. (c) The board shall set, and may adjust as ofteseasannt
(b) Provide health care coverage under one or more plané”‘péf’ the commission rate for the sale of a policy under the health
carecoverage program. The rate shall be based on the average

at least 50% of its eligiblemployees who do not otherwise I - o
receivehealth care coverags a dependent under any other plaﬁommlssmrrate that insurance agents are paid in the state for the

thatis not ofered by the employer or a percentage of such emplor aleof comparable health insurance policies attilme that the

eesspecified by the board, whichever percentage is greater teis set or adjusted.
P y ' P 9 9 (d) The board may establish training requirements that an

(c) Pay for each eligible employee at least 50% of the lowgsk,ranceagent must satisfyin additionto any requirements

premiumrate for single coverage thatavailable to the employer ynqers. 628.04 (3)to sell health care coverage under the health
for that employees coverage undehe health care coverage pro qc5re coverage program.

gram. _ (7) (a) Annually on or before December 3the board shall
_ (d) Make premium payments for the health care coveragespfomita report to the appropriate standing committees under s.
its employees in the manner specified by the board. 13.172(3) and to the governain the operation of the health care

(4) Any employer that provides health car@verage for its coverageprogram. The report shall specify the number of
employeesinder the program and thailuntarily terminates ceav employersand employees participating in the health care eover
erageunder the program is not eligible to participate inghe ~ ageprogram, calculate the costs of the heatite coverage pro
gramfor at least 3 years from the date tbaterage is terminated. gramto employers antheir employees and include recommenda

(5) (am) Any insurer that dérs a healttcare coverage plan tions for improving the health care coverage program. _
underthe health care coverage program shall provide coverage(p) No later than January 1, 20G8e board shall submit a
underthe plan to angmployer that applies for coverage, and t§FPOrtto the appropriate standing committees ursdes.172 (3)
all of the employes employees who elecbverage under the andto the governor that fafrs recommendations as to whether the

healthcare coverage plan, without regard to the health conditig§Partmenshould continue to be involved in the design, market
or claims experience of any individual who would be coverdB9 and contracting for administrative services for the health care
underthe health care coverage plan if all of the following appl°Verage program. If the boarecommendshat the department
. . ot beinvolved in the performance of these functions, the board
1. The employer agrees to pe premium required for cev gha|| submit proposed legislation eliminating the departmeent’
erageunder the health care coverage plan. involvementin the performance of these functions to the appropri
2. The employer agrees to comply with all provisionthef ate standing committees under18.172 (3)at the time that the
healthcare coveragplan that apply generally to a policyholdetoardsubmits its report.
or an insured without regard to health condition or claims experi NOTE: This section is epealed eff. 1-1-10 b#999 Wis. Act 9.
ence. History: 1999 a. 92001 a. 16109, 2003 a. 33
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