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CHAPTER 32
EMINENT DOMAIN

SUBCHAPTERI 32.22  Special procedure for immediate condemnation.

GENERAL EMINENT DOMAIN 32.25 Relocation payment plan and assistance services.
32.01 Definitions. 32.26  Authority of the department of commerce.
32.02  Who may condemn; purposes. 32.27  Records to be kept by condemnor
32.03  When condemnation not to be exercised. 32.28  Costs.
32.035 Agricultural impact statement. 32.29  False statements prohibited.
32.04  Procedure in condemnation. SUBCHAPTER I
32.05 Condemnation for sewers and transportation facilities. ALTERNATE EMINENT DOMAIN
32.06 Condemnation procedure in other than transportation matters. PROCEDURES IN 1ST CLASS CITIES
32.07  Necessitydetermination of. 3250  Definitions.

32.075 Use after condemnation.
32.08 Commissioner of condemnation.
32.09 Rules governing determination of just compensation. 32.52 Board of assessment.

A . o 32.53  Resolution of necessity
ggﬁ) .?ﬁ;ld;rgggt'on proceedings instituted by property owner 32.54  Report and tentative plan of improvement.

32.55 Hearing on the report and tentative plan of improvement.
32.56  Altering the plan of improvement.

32,51  Exercise of eminent domain.

32.12  Proceedings to perfect title.
32.13  Proceedings when land mortgaged.

32.14  Amendments. 32.57 Determining benefits and damages.
32.15 How title in trustee acquired. 3258  Benefit assessment payments.
32.16  Abandonment of easements for public use. 32.61  Appeal to circuit court.
32.17  General provisions. 32.62  Transfer of title.
32.18 Damagecaused by change of grade of street or highway where no land3&63 ~ Completing certain improvements.

taken;claim; right of action. 32.66 Bond_ing‘.
32.185 Condemnor. 32.67  Special improvement bonds.
32.19  Additional items payable. 32.68  Tax delinquent fund.
32.195 Expenses incidental to transfer of property 32.69 Alternativefinancing by general obligation bonds, taxation or anticipation
32.196 Relocation payments not taxable. notes.
32.197 Waiver of relocation assistance. 32.70  Statuteof limitations.
32.20  Procedure for collection of itemized items of compensation. 32.71  Liberal construction.
32.21  Emegency condemnation. 32.72  Approval by the electorate.

SUBCHAPTERI unders.59.70 (12) and a local professional football stadium dis
trict board, created under subtti. of ch. 229 may not acquire
GENERAL EMINENT DOMAIN propertyby condemnation.

(2) Thegovernor and adjutant general for land adjacent to the

32.01 Definitions. In this subchapter unless the contexyVisconsinstate military reservation at Camp Douglas foruse
clearly requires otherwise: of the Wisconsin national guard.

(1) “Person”includes the state, a countgwn, village, city (3) Any railroad corporation, any grantee opermit to con
schooldistrict or other municipal corporation, a board, commisStructa damto develop hydroelectric emgrfor sale to the public,
sion, including a commission created by contract under &nyWisconsinplank or turnpike road corporation, any drainage
660301 Corporation, or housing authority Created under Corporat|0n,any interstate bl’ldge COrpora“on, or any COI’pOI’atlon
66.1201to 66.12110r redevelopment authority created under §ormedunderchapter 288, laws df899 for any public purpose
66.13330r theWisconsinAerospace Authority created under sauthorizedby its articles of incorporation.

114.61 ~ (4) Any Wisconsin telegraph or telecommunicatiaogpora
(2) “Property”includes estates in lands, fixtures and personf¥n for the construction and location of its lines.
propertydirectly connected with lands. (5) (a) “Foreign transmission provider” means a foreign cor

History: 1973 c. 3051979 c. 175%.53, 1983 a. 271983 a. 236.12, 1999 a. 150 porationthat satisfies each of the following:
s.6722005a. 335 1. The foreign corporation is an independent sysipetator
asdefined in $196.485 (1) (d)or an independent transmission
departmentsmunicipalities, boardscommissions, public &f owner,as defined in s196.485 (1) (dm)that is approved by the

; ; ! Ppplicable federal agencgs defined in s196.485 (1) (c)

cersand corporations magcquire by condemnation any rea . ; o
estateand personal property appurtenant thereto or interest 2: 1he foreign corporation controls transmission facilites,
thereinwhich they have power to acquied hold or transfer to d€finedin s.196.485 (1) (h)in this and another state.
the state, for the purposes specified, in caseh property cannot (b)) Any Wisconsin corporation engaged in the business of
be acquired by gift or purchase at an agreed price: transmittingor furnishing heat, power efectric light for the pub

(1) Any county town, village, cityincluding villages and eit i€ or any foreign transmission provider fie construction and
iesincorporated under general or special acts, school digtrect, l0cationof its lines or for ponds or reservoirs or atm, dam site,
departmenbf health services, the department of corrections, tfl@Wagerights or undeveloped water power o
boardof regents of the University of tonsin System, the build ~ (6) Any Wisconsin corporation furnishingas, electric light
ing commission, a commission created by contract under 0§ power to the public, for additions or extensions to its @adt
66.0301 with the approval of the municipality in which con for the purposef conducting tests or studies to determine the suit
demnationis proposed, or any public board or commission, fa@bility of a site for the placement of a facility
any lawful purpose, but in the case of city and village boards or (7) Any Wisconsin corporation formed for thi@provement
commissionsapproval of that action is required to be granted knf any stream and driving logs therein, for the purpose of the
the governing body A mosquito control commission, createdmprovemenif such stream, dor ponds or reservoir purposes.

32.02 Who may condemn; purposes. The following
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(8) Any Wisconsin corporation ganized to furnish water or right—-of-wayor other purposes, whenever a citjlage ortown
light to any city village or town or the inhabitants thereof, for thdy ordinanceconsents thereto. This subchapter does not apply to
constructionand maintenance of its plant. the acquisition by municipalities of the property of public utilities
(9) Any Wisconsin corporation transmitting gas, oil or relatetisedand useful in their business, nor to aity of the 1st class,
productsin pipelines for sale to the public directly or for sale texceptthat every such city may conduct any condemnation pro
oneor more other corporations furnishing such gas, oil or relategedingseither under this subchapter at its option, undesther
productsto the public. laws applicable to such city

(10) Any rural electric cooperative associationgamized (2) Any railroad corporation or pipeline corporation may
underch. 185 which operates a rural electrification project to: acquireby condemnation lands or interest thenghrich are held

(@) Generate, distribute or furnish at cost electric gnet andowned by another railroad corporation or pipeloepora
retail to 500 or more members of said association in accordari@®- In the case of a railroad corporation, no such land shall be
with standard rules for extension of its service and facilities as pikensoas to interfere with the main track of the railroad first
vided in the bylaws of said association and whose bylaws also gttablisheaxcept for crossing, and in the case of a pipeline eorpo
vide for the acceptance into membership of all applicants therefgfion no such land shall be taken except for crossing or in such
who may reside within theerritory in which such associationmanneras to interfere with or endanger railroad operations.
undertakego furnish its servicayithout discrimination as to such  (3) Any public utility corporation, or cooperative association
applicants;or mentionedn s.32.02(10), upon securing from the public service

(b) Generate, transmit and furnish electric gnett wholesale Commissionpursuant to written application and upon due notice
to 3 or more rural electric cooperative associations furnishirig all interested parties, an order determining that lands or interests
electricenegy under the conditions set forth in pé), for the thereinsought to be acquired biye applicant are owned by a pub
constructionand location of its lines, substation generating lic utility corporation or such rural electric cooperative and are not
plants,ponds or reservoirs, any dam, dam site, flowage rightstbenbeing used by the owner for service to the public by the public
undevelopedvater poweror for additions or extension of its plantutility or to its members by such cooperative association and will
andfor the purpose of conducting tests or studies to determine g be required in the future for such purposes to an extent and
suitability of a site for the placement of a facility within a period which will benterfered with by the appropriation

(11) Any housing authority created undes. 66.1201to ©f the lands or interests sought to be condemned, may acquire by
66.1211 redevelopment authority created undef&s1333com: condemnatiorsuch lands or interests thereiNo lands, or inter
munity development authority creatadder s66.1335 local cub ~ eststherein, belonging to a public utility corporation or to any
tural arts district created under subbhof ch. 229 subject to s. Suchcooperative associatiamhich is being held by such owner

229.844(4) (c) or localexposition district created under subchasa site for an electric generating plant, and no other property so
Il of ch. 229 owned,or any interest therein, which is used or suitable for the

(11m) The Wisconsin Aerospace Authority created undeqevelop_men'of water powershall be subject to condemnation
subchll of ch. 14 underthis subsection; except that an undeveloped water power
\ . site,belonging to any such public utility corporation or to any such
cooperativeassociation and which is within tflewage area of
A A . ; .ae%yother undeveloped water power site, may be condemned pur
pollution, for the location of treatment facilities. This subsectiof) 7 - this subsection. but only if, upon application to it, the pub
doesnot apply to a pgrsonj licensed underm . . lic service commission, after hearing held upon notice to such

(13) Any corporation licensetb do business in 8consin  gwner and all parties interested, shall by order determine the
thatshall transmit oil or related products including all hydrecapecessityof taking such lands or interest therein. Such order shall
bonswhich are in a liquid form at the temperature and pressi§gsypject to review as prescribed by 287. Any condemnation
underwhich they are transported in pipelines ims@énsin,and  of |ands pursuant to this subsection shall be conductecciord
shallmaintain terminal or product delivery facilities inddonsin,  gncewith the procedure anegquirements prescribed by 3804
andshall be engaged in interstate or international commerce, 3{532.14

jectto the approval of the public service commission upfimda o . . "
ing by it that the proposed real estate interests sought to bd>) (&) If an electric utility is required to obtain a certificate of
; : g public convenience and necessity from the public service-com
acquiredare in the public interest. Lo > k
15) Thed f ion for th . fmlssmnunder s196.491 (3)noright to acquire real estate or per
b( %) : .Iepehrtm.?nt 0 ransportagon or the acquisition ofsqna| property appurtenant thereto or interest therein for such
abandonedail and utility property under 85.09 projectby condemnation shall accrue or exist und&2s02 or
(16) Thedepartment of natural resources with the approlval 32,075 (2) until such acertificate of public convenience and
the appropriate standing committees of each house dégfidla  necessityhas been issued.

ture asdetermined by the presidingficer thereof and as autho (b) This subsection does not apply to the condemnation of a

r|zH¢<jt by Ile;\éylforlggggllsg;)n ;:;%2‘1;5 68311 1977 629, 203.438 limited interestin real property or appurtenant personal property

Istory: C. 23, C. ) C. S C. H H

4401979 ¢. 34.2102 (52) (b)1979 ¢. 1221979 . 175,53, 1981 c. 86346, 374  €XCeptstructures with foundations, necessargaaduct tests or

1983a. 271985 a. 2%.3200 (51) 1985 a. 3%.42; 1985 a. 1871985 a. 29%.76;  Studiesto determine the suitability of a site for the placement of

1987a. 271989 a. 311993 a. 246263 1993 a. 49%k.284; 1995 a. 2%.9126 (19) ili ili i :

1995a. 201 1997 a. 2041999 a. 651999 a. 156.672 1999 a. 1672001 a. 3Gs. autility facility, .pr_0V|d_ed that

108 2005 a. 3352007 a. 20s.9121 (6) (a) 1. Such a limited interest does not run for more than 3 years;
Cross Refeence: See s13.48 (16)for limitation on condemnation authority of gnd

the building commission.

(12) Any person operating plant which creates waste mate
rial which, if released without treatment would cause stre

2. Activities associated with such tests or studies will be con
32.03 When condemnation not to be exercised. ductedat reasonable hours with minimal disturbance, and the

(1) The general power otondemnation conferred in this sub property will be reasonably restored to its former state, upon
chapterdoes not extend to property owned bystete, a muniei completionof such tests or studies.

pality, public board or commission, nor to the condemnditioa (c) This subsection does not prohibit an electric utility from
railroad, public utility or electric cooperative of the property ofiegotiatingwith the owneror one of thewners, of a propertpr
eithera railroad public utility or electric cooperative unless suchhe representative of an ownbefore the issuance of a certificate
poweris specificallyconferred by lawprovided that property not of public conveniencand necessityf the electric utility advises

to exceed 100 feet in width owned by or otherwise undetdhe the owneror representative that the electric utility does not have
trol orjurisdiction of a public board or commission of any,aitly  the authority toacquire the property by condemnation until the
lage or town may be condemned by a railroad corpordfiion issuanceof a certificate of public convenience and necessity
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(6) (@) In this subsection, “blighted property” meamsy ment. The department may not publish the statement if the fee is
propertythat, by reason of abandonment, dilapidation, deterionaot paid.
tion, age or obsolescence, inadequate provisions for ventilation,(4) ImpacT STATEMENT. (a) When an impact statement is
light, air, or sanitation, high density of population and overcrowgequired; permitted. The department shall prepare an agricultural
ing, faulty lot layout in relation to sizadequacyaccessibilityor  impact statement for each project, except a project undagcin.
usefulnessynsanitary ounsafe conditions, deterioration of sitea project located entirely within the boundaries aftg or village,
or other improvements, or the existence of conditions that endgnthe project involves the actual or potential exercise of the pow
gerlife or propertyby fire or other causes, or any combination a§rsof eminent domain and if any interestitore than 5 acres of
suchfactors, is det_rlmental to the public health, _sa_lfmtwvelfare. any farm operation may be taken. The department may prepare
Propertythat consists of only one dwelling unit is rdighted  an agricultural impact statement on a project located entirely
propertyunless, in addition, at least one of the following appliegijithin the boundaries of a cityillage, or town or involving any

1. The property is not occupied by the owner of the properiyterestin 5 or fewer acresf any farm operation if the conderana

his or her spouse, or an individual related todler by blood, tion would have a significant fefct onany farm operation as a
marriage,or adoption within the 4th degree of kinship unger whole.
990.001(16). (b) Contents. The agricultural impact statement shall include:

2. The crime rate in, on, or adjacenthe property is atleast 1. A list of the acreagenddescription of all land lost to agri
3 times the crime rate in the remainder of the municipality @ultural production and all other land with reducgmbductive
which the property is located. capacity,whether or not the land is taken.

(b) Propertythat is not blighted property may not be acquired 2. The departmers’analyses, conclusions amtommenda
by condemnation by an entity authorized to condemn propetiigns concerning the agricuitural impact of the project.
unders. 32.02 (1)or (11) if the condemnor intends to convey (c) Preparation time; publicationThe department shall pre
leasethe acquired property to a private entity parethe impact statement within 60 days of receiving the inferma

(c) Before commencing the condemnation of property thatian requested from the condemnor under §8p. The depart
condemnomuthorized to condemn property unde3&02 (1)or  mentshall publish the statement upon receipt of the fee required
(11) intends to convey or lease to a private entitgcondemnor ynder sub(3).
shallmake writterfindings and provide a copy of the findings to (d) Waiting period. The condemnor may not negotiate with an
theowner of the propertyThefindings shall include all of the fol - g\neror make a jurisdictional fer under this subchapter until 30

lowing: . ~ daysafter the impact statement is published.
1. Thescope of the redevelopment project encompassing the(s) pygicarion. Upon completing the impact statement, the
owner'sproperty departmenshall distribute the impact statement to fibilowing:

2. A legal description othe redevelopment area that includes (4) The governds ofice.

the owners property (b) The senate and assembly committees on agriculture and

3. The purpose of the condemnation. transportation.
4. A finding that the ownes property is blighted and the fea  (¢) Al local and regional units of government which have
sonsfor that finding. jurisdiction over the area fefcted by the project. The department

History: 1973 c. 3051975 c. 681979 c. 175%.53; 1983 a. 271983 a. 236.12, i
10837, 3385.3: 1985 &, 305,42 1085 a, 1871993 a. 248490, 1997 a 2042003  Shallrequest that each unit post the statemethiegplace normally
a.89, 2005 a. 233 usedfor public notice.

Countylands are not subject to condemnation by a town absent express statutoryd) Local and regional news media in the aréecédd.
authorityauthorizing such condemnation. 62 AtBen. 64. . . .
Wisconsin'sResponse to Condemnation for Economic Development. Braim. W (€) Public libraries in the aredfedted.

Law. Sept. 2007. (f) Any individual, group, club or committee which has dem
32.035 Agricultural impact statement. (1) DEFINITIONS onstratedan interest and hasquested receipt of such informa

In this section: t'or(‘é) The condemnor
c org?um%?pprz;gQﬁ Q; means department of agriculture, trade azq;lisiory: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003

(b) “Farm operation” means any activity conducted solely orNOTE: 2003 Ws. Act 214 which affected this section, contains extensive
primarily for the production of one or more agricultural commodFf*Planatory notes.
tiesresulting from an agriculturaise, as defined in 81.01 (1) 3204 Procedure
for sale and home use, and customarily producing the comm
tiesin suficient quantity to be capable of contributing materiall)(/i
to the operatds support.

(2) ExcepTioN. This section shall not apply if an environmen
tal impact statement under 5.11is prepared for the proposed32.05 Condemnation for sewers and transportation
projectand if the department submits the informatiequired facilities. In this section“mass transit facility” includes, with
underthis section as part of sustatement or if the condemnationout limitation because of enumeration, exclusivepmeferential
is for an easement for the purpose of constructing or operatingodg lanesif those lanes are limited to abandoned railroad rights—
electrictransmission line, except a high voltage transmission |im—way or existing expressways constructed before
asdefined in $196.491 (1) (f) May 17, 1978 highway control devices, bus passenger loading

(3) Procebure. The condemnor shall notify tldepartment areasand terminal facilities, including shelters, and fringe and
of any project involving the actual or potential exercise of therridor parking facilities to serve bus and other public mass
powersof eminent domain &cting a farm operationf the con  transportatiorpassengers, together with the acquisition, construc
demnoris the department of natural resources, the notice requitemh, reconstruction anchaintenance of lands and facilities for the
by this subsection shall be givanthe time that permission of thedevelopmentimprovement and use of public massnsportation
senateand assembly committees on natural resources is sousygtemdor the transportation of passengers. This section does not
unders.23.09 (2) (d)or27.01 (2) (a) To prepare an agricultural applyto proceedings in 1st class cities under sulbctin any city
impactstatement under this section, the department may requicmdemnation for housing under 66.1201t066.1211 for urban
the condemnor to compile and submit information abant renewalunder s.66.1333 or for cultural arts facilitiesinder
affectedfarm operation. The department shall geathe con subch.V of ch. 229 may proceed under this section or under s.
demnora fee approximating the actual costs of preparing the ste@@.06at the option ofhe condemning authorityCondemnation

in condemnation.  All acquisition of
opertyin this state by condemnation, except as hereinafter pro
ded, commenced aftefpril 6, 1960 shall be accomplished in
the following manner:
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by a local exposition district under subdhof ch. 229for any his or her representative with the names of at least 10 neighboring
expositioncenteror exposition center facility may proceed undelandownergo whom ofers are being made, or a Itall oferees
this section or under 82.06at the option of the local expositionif less than 10 owners ardeafted, together with a mahowing
district. All other condemnatiomf property for public alleys, all property afected bythe project. Upon request by an owner or
streets highways, airports, spaceports, mass transit facilities, his or her representative, the condemnor shall provide the name
othertransportation facilities, gas tgachate extraction systemsof the owner of any othgroperty which may be taken for the
to remedy environmental pollutiofltom a solid waste disposal project. The owner or his or her representative shall also have the
facility, storm sewers and sanitary sewers, watercourses or waigit, upon request, to examine any maps in the possession of the
transmissiorand distribution facilities shall proceed as follows:condemnor showing properaffected by the project. The owner
(1) RELOCATIONORDER. (a) Except as provided under by, Of h_is or herrepresentative may obtain copies of such maps by ten
a county board of supervisors or a county highway committéering the reasonable and necessary costs of preparing copies.
when so authorized by theuntyboard of supervisors, a city Thecondemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissigwner of the property to the condemnor executed as a result of
governinga metropolitan sewerage district created b2@6.05 negotiationsunder this subsection with the register of deeds of the
0r200.21t0200.65 the secretary dfansportation, a commissioncountyin which the property is located. The conveyance shall
createdby contract under $6.0301 a joint local water authority Statethe identity of all persons having an interestemford in the
createcby contract under §6.0823 a housing authority under ss.propertyimmediately prior to its conveyance, the legal descrip
66.1201to 66.1211 a local exposition district created undetion of the propertythe nature of the interest acquired and the
subch.Il of ch. 229 a local cultural arts district created undegompensatiorior such acquisition. The condemnor shall serve
subch.V of ch. 229 a redevelopment authority unde66.1333 uponor mail bycertified mail to all persons named therein a copy
or a community development authority undei66.1335shall  of the conveyance and a notice of the right to appeal the amount
make an order providing for the laying out, relocation an@f compensatiomnder this subsection. Any person named in the
improvemenif the public highwaystreet, alleystorm and sani conveyancemay, within 6 months after the date of its recording,
tary sewers, watercourses, water transmission and distributippealfrom the amount of compensation therein stated in the
facilities, mass transit facilities, airport, or other transportatiomannerset forth in subs(9) to (12) and chs808 and 809 for
facilities, gas or leachate extraction systems to remedy envir@ppealdrom an award under suff). For purposes of any such
mentalpollution from a solid waste disposal facilibousingoroj ~ appeal,the amount of compensation staiedthe conveyance
ect,redevelopment project, cultural arts facilities, exposition ceshall be treated as the award and the date the conveysnce
ter or exposition center facilities which shall be known as thecordedshall be treated as the date of taking and the date of evalu
relocationorder This order shall include a map or plat showingtion.
theold and newocations and the lands and interests required. A (3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall
copy of the order shall, within 20 days after its issue, be filed wittendto the owneror one of th@wners of record, and to the mort
the county clerk of the county wherein the landslapated orin  gagee,or one of the mortgagees of each mortgage of record, a
lieu of filing a copy of the ordem plat may be filed or recordednotice:

in accordance with $4.095 _ (a) Stating briefly the nature of the projesith reference to

(b) No relocation order is necessary unpar (a) if the com  the relocation order if required, and that the condemnor in good
pensationas estimated by the appraisal under &ib(a) will be  faith intends to use the property sought to be condemned for such
lessthan $1,000 in the aggregate. public purpose.

(2) AppraIsAL. () The condemnor shall cause at least one, or(b) Describing the property and the interistrein sought to
morein the condemnds discretion, appraisal to be made of albe taken.

propertyproposedo be acquired. In making any such appraisal (¢) stating the proposed date of occupancy regardless of the
the appraiser shall confer with the owner or one of the owners,dageof taking.

the personal representative of the owner or one of the owners, '(d) Stating the amount of compensatiofecéd, itemized as

reasonablyossible. , . to the items of damages set forth in 82.09and that compensa

_ (b) The condemnor shall provide the owner wétfull narra o, for additional items of damage as set forth B2s19may be

tive appraisal upon which the jurisdictionafafis based ané ¢|aimedunder s32.20and will be paid if shown to exist.

copy of any other appraisal made under. f@yand at the same (e) Stating that the appraisal or one of the appraisals of the

time shall inform the owner of his or her right to obtain an : ; . X
appraisalunder this paragraph. The owner may obtain Ayopertyon which condemn¢s offer is based is available for

appraisaby a qualifiedappraiser of all property proposed to b‘%nspectlonat a specified place by persons having an interest in the
acquired,and may submit the reasonable costs of the appraisa%Bdssouqht to be acquired. .

the condemnor for payment. The owner shall submit a full narra_ (9) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the owrfdfrService upon the owner of thefef as specified in sulf6), in
receivesthe condemnos appraisal. If the owner does motept Which to accept or reject thefef.

a negotiated &&r under sub(2a) or the jurisdictional dér under (h) Stating that if the owner has not accepted sufe a$ pre
sub.(3), the owner may use an appraisal prepared under this pafdedin sub.(6) the owner has 40 days from the date of comple
graphin any subsequent appeal. tion of service upon the owner of thefefto commence a court

(2a) NEecoTiaTioN. Before makingthe jurisdictional der — actionto contest the righdf condemnation as provided in s¢b);,
providedin sub.(3), the condemnor shall attempt to negotiate peProvidedthat the acceptance and retention of any compensation
sonallywith theowner or one of the owners or his or her represeffsultingfrom an award made prior to themmencement of such
tative of the property sought to be taken for the purchase of th@action shall be an absolute bar to such action.
same. In such negotiation the condemnor skalhsider the own (i) Stating that the ownesubjecto subs(9) (a)and(11), will
er's appraisal under suf2) (b) and may contradb pay the items have?2 years fromthe date of taking the property by award in
of compensation enumeratedds.32.09and32.19as may be whichto appeal for greater compensation without prejudice to the
applicableto the property imne or more installments on such-conright to use the compensation given by the award. iEdinelemn
ditions as the condemnor and property owners may agree. Befioig authority is a housing authorityganizedunder ss66.1201
attemptingto negotiate under this paragraph, the condemnor shiall66.1211a redevelopment authoritygamized under €6.1333
providethe owneor his or her representative with copies of applor a community development authority ganized under s.
cablepamphlets prepared under32.26 (6) When negotiating 66.1335 the notice shall also state that in the case of an appeal
underthis subsection, the condemnor shall provide the ownerwrdersub.(9) (a)the parties having an interest in the property who
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aretaking the appeal may initiate such appeal by filing whth tion during the pendency of tteetion to contest the right to con
condemningauthority a letter requesting that the issue of trdemn.
amountof such compensatidpe determined by the condemna  (6) AcceEPTANCEOF JURISDICTIONAL OFFER. The owner has 20

tion commission. daysfrom the date of personal service of the jurisdictionfdrof
(3m) UNEcoNomic REMNANT. In this section, “uneconomic or 20 days from the date of postmark of the certified mail letter
remnant’means the property remaining aftepatial taking of transmittingsuch ofer, or if publication of the jurisdictional fefr
property,if the property remaining is of such size, shape or eondvasnecessary and was made, 20 days after the date of sueh publi
tion as tobe of little value or of substantially impaired economication,in which to accept the jurisdictionalfef unless such time
viability. If theacquisition of only part of a property would leavés extended by mutual written consenttwf condemnor and cen
its owner with an uneconomic remnant, teedemnor shall &r  demnee. If such ofer is accepted, the transfer of title shall be
to acquire the remnant concurrently and may acquire it by paiccomplishedwvithin 60 days afteacceptance including payment
chaseor by condemnation if the owner consents. of the consideration stipulated in suckeof If the jurisdictional
(4) HOwNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving offer is rejected in writing by all of the owners of record the-con
of such notice is a jurisdictional requisite to a takingtydemna demnormay proceed to makan award forthwith. At any time
tion. Such notice may be given by personal serivithe manner prior to acceptance of the jurisdictionafefby the condemnee
of service of a circuit court summons, or it may be transmitted tie same may be withdrawn by the condemnor
certified mail. If service is by mail, service of the papers shall be (7) Awarp oF comPENSATION. If the owner has naiccepted
deemed completeah the date of mailing and the use of mait sethejurisdictional ofer within the periods limited in sulg) or fails
vice shall not increase the time allowtdact in answer to or in to consummate an acceptance as provided therein, the condemnor

consequence®f such service. If such owner or mortgagee idiay make an award of damages in the manner and sequence of
unknownor cannot be found there shall be published in the couniytsas follows:

whereinthe property is located class 1 notice, under @85 If (a) The award shall be in writing. Except as provided in sub.
such owneis a minor or an |nd|V|dua! adjudicated |ncompetent(1) (b), the award shall state that it is mamesuant to relocation
the condemnor shall serve such notipen the legal guardian of 4gerof (name of commission, authorityoard or councihaving
theminor or individual, and if there is no such guardian the Copyisgictionto makethe improvement) No. ... dated ... filed in the
demnorshall proceed under 82.15t0 have a speciguardian gfice of the County Clerk, County of ..., or pursuant to trans
appointedo represent the minor or |nd|V|dL_1aI in the proceeding,, ation project plat no. .... dated .... filed cecorded in the
The reasonable fees of any special guardian as approved by die of register of deeds, .... County a relocation order is not
courtshall be paid by the condemndfhe notice shall be called ¢ jired under sulfl) (b), the award shall name the condemnor
the jurisdictional ofer”. The condemnor shall file a lendens i shajl name all persons having an interest of record in the prop
on or within 14 days of the date of service or mailing of the-jurig, taken and magame the other persons. It shall describe such
dlcpon_aloffer or within 14_days of the dat_e of publication if publi propertyby legal descriptionor by the parcel number shown on
cationis necessaryThe lis pendens shaficlude a copy of the 5 ot filed or recorded under 84.095 and state the interest

jurisdictionaloffer. From the time of such filing every purChasefhereinsought to be condemned and the date when actual occu
or encumbrancer whose conveyance or encumbrance is

encumbranceand shall be bound by the terms of the jurisdictiong
offer and it shallnot be necessary to serve other jurisdiction%
offers on such subsequent purchaser or encumbraricethe

allbe an amount at least equattte amount of the jurisdictional
er. The award shall state that the condemnor has complied with

dth d d K i1 a%%'urisdictional requirements. An amended award for the pur
awardthe condemnor may name and make payment to partb eof correcting errors wherein the award as recordddrdif

who were owners or mortgagees at the time of the filinige lis from the jurisdictional der may be made, served and recorded as
pendensunless subsequent purchasers or encumbrancers %y idedby this section
; .

written notice to the condemnor of their subsequently acqui
interestsin which event sucparties shall be named in the awar
astheir interests may appear

(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. If an
ownerdesires to contest the right of tbendemnor to condemn

(b) Copy of such award shall be served on or mailed by certi
?ied mail to all persons named therein. If @uch person cannot
be found or the persosaddress is unknown, the award shall be
publishedin thecounty wherein the property is situated as a class

) ' 90 3 notice, under chB85 and completed publication as shown by
the property described in the jurisdictionafesf for any reason .. _°. : .

. LS affidavit shall constitute proper service. Such award shall be
otherthan that the amounf compensation &éred is inadequate, known as the “basic award”.

the owner may within 40 days from the date of personal service .

of the jurisdictional der or within 40 days from the date pbst (c) When service of the awahes been completed, and after
markof the certified mail letter transmitting suofier, or within ~Paymentof the award as provided in péd), the award shall be
40 days after date of publication of the jurisdictiongfer as to recordedn th_e ofice of theregister of d_eeqs of the_ county wherein
persongdor whom such publication was necessary and was maHe property is located. Thereupon title in fee simple to the-prop
commence an action in the circuit court of the county whehein €rty described in the award, or thesser right in property acquired
propertyis located, naming the condemnor as defendant. S@ﬁthe award shall vest in thg condemnor as of the_ time of record
actionshall be the only manner in which any issue other than #- The date of such recordirgthe “date of evaluation” and also
amountof just compensation, or other than proceedings to perfée “date of taking”.

title underss.32.11and32.12 may be raised pertaining to the eon  (d) On or before said daté taking, a check, naming the parties
demnationof the property described ihe jurisdictional der. in interest apayees, for the amount of the award less outstanding
Thetrial of the issues raised by the pleadingstioh action shall delinquenttax liens, proportionately allocated as in division in
be given precedence over all other actions in said court then redemptionunder ss74.51and75.01when necessary and less
ontrial. If the action is not commenced within the time limited theroratedtaxes ofthe same yeaif any, likewise proportionately
owneror other person having any interest in the property shall alocatedwhen necessary against the property taken, shall at the
barredfrom raising any such objection in any other manilath  option of the condemnor be mailed by certified mail to the owner
ing in this section shall be construed to limit in any respect tleone of the owners of record or be deposited with the clerk of the
right to determine the necessity of taking as conferred 89.87 circuit court of the county for the benefit of the persons named in
nor to prevent the condemnor from proceeding with condemntgheaward. Thelerk shall give notice thereof by certified mail to
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suchparties. The persons entitled thereto may receiveptager shallnot afect parties who have not joined in the appeal as pro
shareof the award by petition to and order of the circuit court afided inthis paragraph. In cases involving more than one party
the county The petition shall be filed with the clerk of the courin interest with a right to appeal, the first of therties filing an

without fee. appealunder this subsection ainder sub(11) shall determine
(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (a) In this sub Whetherthe appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given 82185 (11). No party in interest may filan appeal under this subsection

if;another party in interest in the same lands has filed a prior appeal

(b) No person occupying real property may be required . . :
movefrom a dwelling or movéis or her business or farm withoutc®MPlyingwith the requirements of sufi1). Thereafter the pro

atleast 90 days’ written notice of the intendettation date from cedureshall be as prescribed ind2.08 In cases involving muti

the condemnar The displaced person shall have rent—free -occhl€ ownership or interests in lands taken the following rules shall
pancyof the acquired property for a period of 30 days, commerfiSOapply:

ing with the next 1st or 15th day of the month after title vests in 1. Where alpartieshaving an interest in the property taken
the condemnagrwhichever is soonerAny person occupying the do not join in an appeal, such fact shall not changeetjgirement
propertyafterthe date that title vests in the condemnor is liable tbata finding of fair market value of the entire property taken and
the condemnor for all waste committed allowed by the oceu damagesif any, to the entire property taken, shall be made in
panton the lands condemned duritige occupancy The con  determiningcompensationDetermination of the separate inter
demnorhas the righto possession when the persons who occastsof parties having an interest in property taken shall, in cases
pied the acquired property vacate, or hold over beyond tlédispute, be resolved kayseparate partition action as set forth
vacationdateestablished by the condempahichever is soongr herein.

exceptas provided under pgc). If the condemnois denied the 2. In cases where the amountté award appealed from is
right of possession, the condemnor mayon 48 hours’ notice to increasedn appeal, sucamount shall be paid by the condemnor
the occupant, apply tahe circuit court where the property ismaking tender of the amount to one of the appellant owners or
locatedfor a writ of assistance tme put in possession. The circuitappellantparties of interest in the same manner governing the ten
courtshall grant the writ of assistancealf jurisdictional require  derof a basic award. In the event that a determination on appeal
mentshave been complied with, tiie award has been paid or-tenreducesthe amount of the appealed awatithse parties who
deredas required and if the condemnor has made a compargbiged in the appeal shabie liable, jointly and severallyo the
replacemenpropertyavailable to the occupants, except as preondemningauthority

vided under par(c). . _ 3. When the owners or parties having an interest in land taken
(c) The condemnor may not require fiersons who occupied cannotagree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnorpigttiesof interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availabjghereinthe property is located for partition of the award moneys
This paragraph does not apply to @eysorwho waives his or her asprovided in s820.01 When the tender of aaward is refused,
right to receive relocation benefits or services und82<.97or  the condemning authority may pay the awéwsdhe clerk of the
who is not a displaced person, as defined und824.9 (2) () circuit court for the county wherein the property is locatedrand

unlessthe acquired property is part of a program or promiv  jnterestshall accrue against the condemning authority for moneys
ing federal financial assistance. S0 paid.

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the
EST. (@) Any party having an interest in the property condemng@nershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awafghm the date of taking less a period which is 14 ddies the date
exceptas limited by this subsection by applying to the judge of thg filing the commissios’ award. If the commissicgaward is
circuit court for the county wherein the property is located foessthan the basic award, the condemnor shall recovetiffiee-
assignment to a commission of county condemnation commigcewith interest until payment from the date of taking.
sionersas provided in s32.08 except that if the condemning .y Al syms due under this subsection shall be paid witin
authorityis a housing authoritprganized under s§6.1201t0 v cafior date of filing of the commissianaward unleswithin
66.1211 a redevelopment authorityganized under $6.1333or suchtime an appeas taken to the circuit court. In the event such

acommunity development authoritygamized under €6.1335 ' S :

the appeals may be initiated by filing with the condemning auth ap%(_aalgsol?jter dlsf:nlsts;]ed (lj)_efo_re tr:eﬂ StUCh payment shaihade
ity a letter requesting that the issue of the amount of the compens'zs n ays after the dismissal date. .

tion be determined by the condemnation commission. The con (d) In the event the award of the county condemnation-com
demningauthority shall, upomeceipt of the letterapply to the Missioners is lower than the basic award and tendtredfasic
judge of the circuit court for the county wherein the property i@Wardhas been accepted by an ownlee condemnor shall have
locatedfor assignment to a commission of counndemnation @ lien against such owner for the amoohthe diference. The
commissioneras provided in $2.08 Thisapplication shall con lien shall give the name and address of the owner or oweées,
tain a description of the property condemned and the names {0 the basic awardnd the award on appeal and state ttiereifice
last-knownaddresses of all parties in interest but shall nat di! @mounts. The lien may be recorded in tie@bf theregister
closethe amount of the jurisdictionalfef nor the amount ahe ~©f deeds and when so recorded shall attach fragierty of the
basicaward. Vblation of this prohibition shall nullify the applica ©Wner presently owned or subsequently acquiredny county
tion. Notice of the application shall be given to the clerk of thaheresuch lien is recorded. Such lien shall remain in force with
courtand to all other persons other than the applicant who Wérp_gerestuntll '_satlsfled or until it is set aside by a judgment of the
partiesto the award. The notizeay be given by certified mail or Cifcuit court in an action pursuant to s(t0).

personakervice. Upon proof of theervice the judge shall forth (10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.

with make assignment. Where one party in interest has apped#dWithin 60 days after the dat# filing of the commissiors
from the award, no other party in interest whas been served award,any party to the proceeding before the commission may
with a notice of the appeal may take a separate appeahayut appealto the circuit court of the county wherein the property is
join in theappeal by serving notice upon the condemnor and tleated. Notice of such appeal shall be given to ¢hexk of the
appellantof the partys election to do so. The notiskall be given circuit court and to all persons other than éippellant who were

by certified mail or personal service within 10 days after receipartiesto the proceeding before the commissioners. Notice of
of notice of the appeal and shall be filed with the clerk otthet. appealmay be given by certified mail or by personal service. The
Uponfailure to give and file the notice all other parties of interesterk shall thereupon enter the appeal as an apgowling in said
shallbe deemed not to have appealed. The result of the apmeairt with the condemnee as plairftiand the condemnor as
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defendant. It shall thereupon proceed as action in said court the court shall be considered in lieu of the words “jury verdict as
subjectto all the provisions of law relating to actions broughapprovedby the court” where sudanguage occurs in this section.
thereinand shall have precedence over all actionshaot on trial. History: 1971 c. 244287,307: 1973 c. 244Sup. Ct. Orde67 Wis. 2d 585773

; ; ; itla i (1975);1975 c. 218311, 410, 421; 1977 ¢. 29203 33§ 1977 c. 418s.259, 924
Thg;olltle |szggbi2be g'id shall be questions of title, if aut;:lder i(Bm); 1877 c. 433440 447, 449, 1879 c. 3101981 c. 263.47, 1981 c. 396,252
$s.32.11and32.12and the amount glist compensation to be paidigg3a 271983 a. 213s.3, 46, 1983 a, 236 13, 1983 a. 2491985 a. 2%. 3200

by condemnar It shall be tried by jury unless waived by both51); 1985 a. 1351987 a. 3781989 a. 3189; 1991 a. 3239, 316, 1993 a. 24f263

inti i iurisdicti 301 453 491, 1995 a. 4171997 a. 184282 1999 a. 3265, 1999 a. 156.672 1999
plaintiff and defendant. Neither the amoofthe jurisdictional 2. 186 2003 &, 2142005 a. 335367,

offer, the baSiC award, “9r the a.W&rd made by the COI'nmiSS‘iOIr‘P\IOTE: 2003 Wis. Act 214 which affected this section, contains extensive
shallbe disclosed to the jury during such trial. explanatory notes.

(b) The courtshall enter judgment for the amount found to be If a notice of appeal from a condemnation award is not served on the condemnor

i i i ~rtheappeal is not perfected. In making an assignment to condemnation commission
due after giving efect to anyamount pald by reason of a prlorer ,ajudge is acting in an administrative capaciState ex rel. Milwaukee County

award. The judgment shall include legal interest on the amouglfpresswayCommission vSpenners1 Wis. 2d 138186 N.W2d 298(1971).
so found duefrom the date of taking if judgment is for the eon Whenthe plaintifs sold 2 parcelsf land but reserved a strip between them for

i if i eetpurposes and the state then condemned the strip for a street, the takitglwas
demnor.and from 14 days after the date of takmg if JUdgment g%dno special benefits to the land already sold could be considered. Riakey

for the condemnee. 52 Ws. 2d 539191 N.W2d 4(1971).
(c) All moneys due under this subsection shall be paid withinWhenthe record owner of property is deceased, the jurisdictiofealméy prop

: i : be served on the heirs. Any objection rhayraised only by action under sub.
60 days after entry of JUdgment unless within such peI’IOd %ﬁy A motion to quash the proceeding is nofisigint. Area Board of dcational,

appealis taken by any party to the court of appeals. Technical& Adult Education District #2 vSaltz,57 Ws. 2d 524204 N.W2d 909

. _ (1973).
(11) WAIVER OF HEARING BEFORECOMMISSION; APPEAL TO CIR Sub. (1) (c) does not govern the time within which an appeal may be taken, but

CUIT COURTAND JURY. The owner of any interest in the propertyathersets forth the time within which a party seeking to withhold payment pending
condemnednamed in the basic award may elect to waive thig outcome of the appeal must file its appeakilstid v DOT, 62 Wis. 2d 456215

Eind i ; e N.W.2d 455 (1974).
appealprocedure specified in suf®) and insteadwithin 2 years ) ) ) i
. : X Thesub. (10) (a) requirement of service of a notice of appeal by personal service
afterthe date of taking, appeal to the circuit court of the COU”&be certified mail is not met by service through regular mail. Biggy Farms, Inc.

whereinthe property is located. Thetice of appeal shall be v. Public Service Cor6 Ws. 2d 620225 N.W2d 488(1975).

servedas provided in sul{9) (a) Filing of thenotice of appeal  Scaledrawings of gproposed sewer line as it traversed the condesipegperty

; ; wassuficient to comply with sub. (1). Ingalls Village of Walworth,66 Wis. 2d 773
shallconstitute such waiverThe clerk shall thereupon entbe 552 o 201(1975).

apper’?ﬂ asnaction pending in said court with the condemnee asa condemnor appealing under sub. (10) has no tigabandon the appeal over
plaintiff and the condemnor as defendantshallproceed as an thecondemnes objection if the time for the condemneeppeal has expired. Huth

actionin said court subject to all the provisions of law relatimg V- Public Service Corf2 Ws. 2d 102260 N.w2d 676(1978). .
hevaluation of a financially troubled mass transit public utility in a condemnation

actlonsorlglr_lally brought th(_?l’eln and Sha!l have preCEd_ence O\(Qge—overoy a governmental unit is discussed. Sub) (b) requires the payment
all other actions not then dnal. The sole issues to be tried shalbf continuous simple interesttie legal rate of 5% from 14 days after the date of the

be questions of title, if anyunder ss32.11and32.12 and the takinguntil the date of payment. Milwaukee & SuburbaariBport Corp. \Milwau-

. - . keeCounty 82 Wis. 2d 420263 N.w2d 503(1978).
amountof just compensation to be pald by condemtioshall be If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for

tried by jury unless waived by both plairitdinddefendant. The lack of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary Distr&s
amountof the jurisdictional d&r or basic award shall not be dis Wis. 2d 65§ 277 N.w2d 778(1979). )
closedto thejury during such trial. Where one party in interest hi A court had no jurisdiction over a party to an appeal when service under sub. (10)

L was by first class mail. 519 CorpDOT, 92 Wis. 2d 276284 N.W2d 643(1979).
appealedrom the award, no other party in interest who has be alesof components comparable to components of a unitary economic entity were

served with notice of such appeaaytake a separate appeal bukdmissibleto prove the value of the entityncome evidence was properly excluded.
mayjoin in the appeal by serving notice upon the condemnor afdthemSmith Lodge, Inc. vState 94 Ws. 2d 406288 N.W2d 808(1980).

) ; : In the absence of special circumstang@sng notice of “appeal” under sub. (10)
theappellant of that party election to do so. Such notice shall b 0 a partys attorney was not didient notice to the party Time computations

given by certified mail or personal service within 10 days afteindersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001
receiptof notice of the appeal and shall be filed wtik clerk of (4). Inthe Matter of Méconsin Electric Power C@10 Wis. 2d 649329 N.W2d 186

court. UpOI’I failure to gve such notice such parties Sha” hemarket value of a unique property that cannot be sold for near its value to its
deemedhot to have appealed. The appeal shall fetparties ownermay be determined by the cagiproach; replacement cost minus depreciation.
who have not joined in the appeal lasrein provided. In casesMilwiggehelw;g%%gﬂisgggnwilwaukee Redevelopment Authorty61 Wis. 2d
involving more than one party in interest with a right to appeal, th y o ( b ). he | limited to the ulti inioh
first of such parties filing an appeal under s{@).0r UNAET thiS  exeiammalborlaeting v gk e ot A o o anate P

) p _g pp . expertappraisers isetting value through the cost approach but was entitled to con
subsectionshall determine whether such appshll be under sidera contractds testimony of replacement cost. Milwaukee Rescue Mission v

i ; ; i ilwaukeeRedevelopment Authoritt61 Ws. 2d 472468 N.W2d 663(1991).
SUb'(g) or dlreCtly to the circuitourt as here prowded. No partyM erviceof an appeal under sub. (9) must be made within 60 days of filing in accord

in interest may file an appeal under this subsection if another pai¥ewith s. 801.02 (1). City of LaCrosse Shiftar Bros.162 Ws. 2d 556 469
in interest in the same lands Héded a prior appeal complying N.W.2d915(Ct. App. 1991).

with the requirements of suf®). In cases involving multiple  Oneof the conditions precedent for the issuance tcctdmelemnor of a writ of
; ; ; i assistancender sub. (8) is that the displaced person must have comparable-replace
ownershipor interests in lands taken the provisions of §aib(a) mentproperty madevailable to the extent required by ss. 32.19 to 32.27. No sub

1, 2. and3. shall govern. stantive rights created by sub. (8). City of RacineBassingerl63 Ws. 2d 1029

; ; N.W.2d 526(Ct. App. 1991).
() If the jury verdict as approved by the court does not eXceAgc?heremoval, in eminent domain proceedings, of billboards not in conformity with

the basic award, th_e condemnor shall have jUdgment against 5._“@.30 is subject to the just compensation provisions of s. 84.30i(6), Mc. v.
appellantfor the diference betweenhe jury verdict and the Fiedler,182 Ws. 2d 71512 N.w2d 771(1994).
amountof the basic award, plus interesttba amount of such dif A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure
£ f the date of t ‘k. to refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards
erencerrom the date or taking. including negotiated awards. DorschneDOT, 183 Ws. 2d 236515 N.W2d 311
(b) If the jury verdict as approveuy the court exceeds the(Ct- App. 1934)-| i after the tak b, derectoy but
i ; omparablesales occurring after the taking may be considereccoyr, but may
basicaward, the appe”"?‘”t shall have JUdgment for the amoumb%%ound inadmissibles too remote. Postjudgment interest under sub. (10) (b) is
suchexcess plus I_ege_ll interetsiereon to date of payment in full determinedunder s. 815.05 (8) while interest under sub) (b) is at the statutory
from that date which is 14 days after the date of taking. rg%te-zgsaéaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996),
(c) All moneys payable under this subsection shalpéiel After the DOT commences condemnation proceedings under this sectior, sover
within 60 days afteentry of judgment unless within such periogignimmunity is fully waived. The question of whether the cost of the condesnnee’
; appraisalwas reasonable and, therefore, subject to payment by the DOT under sub.
anappeal is taken to the court of appeals. (2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE  Miesenv. DOT, 226 Ws. 2d 298594 N.W2d 821(Ct. App. 1999)98-3093

s A et Serviceon the state through the attorney general, rather than the department of
COURTWHEREJURYWAIVED. If the action is tried by the court upontransportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d

waiver of a jury the determination of the amount of damages by3 594 N.w2d 765(1999),97-2718
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Whenthrough inadvertent error the award of damages was attézhteel notice  investthe funds for the benefit of those persons. HSBC Realty Credit Corporation
of application under sub. (9), the award was not a part of the application, and it wasSity of Glendale, 2007 WI 9803 Wis. 2d 1 734 N.W2d 874 05-1042
error to declare the application a nullity and to withdraw the assignment of thestatutoryrestrictions on the exercise of eminent domain iiscghsin: Dual
applicationfrom the county condemnation committeBchoenhofen.\DOT, 231 requirementf prior negotiation and provision of negotiating materials. 63 MLR
Wis. 2d 508 605 N.W2d 249(Ct. App. 1999)99-0629 ) 489(1980).

b F'.'”;? of an ar‘r"’ar‘tjh's complete, ﬁ”dfﬁh% (%O—daygppt%atlhpergod _?nUegLOI) (i) o Towards success in eminent domain litigation. Southwick, 1973 WBB No. 5.
eginsto run, when theommission has filed its award with the circuit court clerk an ) B - : , A
theclerk has mailed anetcorded the award under s. 32.08 (6) (b). Dairyland Fueﬁgg"; develfg%ent in law of eminent domain, condemnation and relocation. Thiel.
Inc. v. State, 2000 WI App 12237 Ws. 2d 467614 N.W2d 829 99-1296 une, :

Consistentvith Petersonservice on the state through the attorney general, rather

than the department of transportation, waficeht serviceunder sub. (10). Dairy 32.06 Condemnation procedure in other than trans -

and Puels, Inc.v. State, 2000 Wi App 12337 Ws. 2d 467614 N.W2d 829 ortation matters. The procedure in condemnation in all mat

Taking jurisprudence does not divide a single parcel into discrete segments #@8Sexcept acquisitions under32.050r32.22 acquisitions under
attemptto determine whether rights in a given part have been entirely abrogated §ypch || acquisitions under subdh.of ch.157 and acquisitions
instead focuses on the extent of the interference with rights in the parcel as a wru) A h’ 197 shall b foll . !

R.W. Docks & Slips v State, 2001 WI 73244 Ws. 2d 497 628 N.W2d 781 erch. 19/, shall be as Tollows: _
99-2904 1) DETERMINATION OF NECESSITYOFTAKING. The necessitgf

. . . _ (
Sub.(1) does not require that the making of a relocation ardist be the first step . . . .
in the condemnation process. Danielso@ity of Sun Prairie, 2000 WI App 227, thetaking shall be determined as provided 607,

239Wis. 2d 178619 N.W2d 10§ 99-2719 (2) ApprAISAL. (a) The condemnor shall cause at least one (or

“Acceptance and retention of any compensation” under sub. (3) (h) requires ; ; : ;

the landowner negotiate the check and retain the check proceeds before the Iﬁﬁérem the condemnos dlsc_retlon) appra_lsal to be made of t_he
ownercan be barred from contesting the condemnation. Additioralandowner propertyproposedo be acquired. In making any such appraisal
who negotiates the check but returns the proceeds to the DOT before filing suit rfjgi appraiser shall confer with the owner or one of the owners,

i i ion. TJF Nomi DOT, 2001 Wi . .
,ﬂ‘,’)';‘]’_le%'fzﬂ'3{,’5%@{?2;&?3&%@%%_2899 omineest v DOT, 200 the personal representative of the owner or one of the owners, if

Sub.(8) does not mean that a court may not grant a condgroesession of cen  reasonablypossible.
demnedpremises until a replacement property deemed accepiabiie condemnee ; :
is procured, regardless of its acquisition costs, all of which the condemnor must b_eat(b) The_ Condemnor_Sha” pr_ov!de_th_e owne_r véitfull narra
or tendey nor does it mean thate condemnee will never have to vacate the cortive appraisal upon which the jurisdictionafefis based and

demnedproperty if a replacement property acceptable to the condemnee cann i i
acquiredfor an amount not exceeding the award of compensation plus the maxir%%y of any appralsal made under Kﬂ) and atthe same time

relocationbenefits to which the condemnee is entitled. Dotty DumiBgwry Shall iﬂfprm the owner of his or her right_to obtainap_praisal
Ltd. v. Community Development Authority of the City of Madison, 2002 Wi Appunderthis paragraph. The owner malgtain an appraisal by a
200,257 Wis. 2d 377651 N.w2d 1, 01-1913 qualified appraiser of all property proposed to be acquired, and

A condemnor may obtain a writ of assistance after it has provided the relocat| . L
assistancdo which a displaced person is statutorily entitied. Dotty Dumpling'SUbMItthe reasonable costs of the appraisal to the condemnor for

Dowry, Ltd. v. Community Development Authority of ti@ity of Madison, 2002 WI - payment. The owner shall submit a full narrative appraishkto
App 200,257 Ws. 2d 377651 N.W2d 1,01-1915 ondemnomvithin 60 days after the ownegceives the condemn

Whenthe condemneg’counsel instructed the department to not contact the coﬁ s . :
demnedirectly regarding the condemnation, the instruction constituted a special 'S appraisal. If theowner does not accept a negotiateirof
Cumrftancegat excused the tliepattmere)t fr{_)fg h%\l{/r\]/? X) Sezrve the J'\uNrisdzigtidleal ofundersub.(2a) or the jurisdictional dér under sub(3), the owner
e e onaonal Worris v. DOT, 200 Pp 283258 Ws. 2d 816 may yse an appraisal prepared under this paragraph isuise

Income evidence is generally disfavored as a method of measuring property Galentappeal.
ues. It is within the trial cours discretion to admit or exclude this evidence. National i inriedict
Auto Truckstops vDOT, 2003 WI 95263 Wis. 2d 649665 N.W2d 198 02—1384 (2a) Acreep price. Before making the jurisdictionaffer

Sub.(1) does not apply to appeals of condemnation awards underButNésbit ~ undersub.(3) the condemnor shall attempt to negotiate personally

Farms, LLC vCity of Madison, 2003 W1 App 12265 Ws. 2d 422665 N.W2d 379 with the owner or one of the owners or his or her representative

02-2212
A business that owned a parking lot used for customeempibyee parking was of the property sotht to be taken for the purchﬂstbe same.

anoccupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for reldBa SUCh negotiation theondemnor shall consider the owser
tion benefits under sub. (8). City of MilwaukeeRoadster LLC, 2003 WI' App 131, gppraisalunder sub(2) (b) and may contradb pay the items of

265Wis. 2d 518666 N.W2d 524 02-3102 . .
Sub. (1) does not require service of authenticated copy of a notice of appeal.Compensat'orenumer&!ted n 582._09and32.19v_vhere shown to
To cut of the landowners' right to a review when they complied with the literal lal . ,

f the land igh iew when th lied with the literal lareXxist. Before attempting tmegotiate under this paragraph, the
guageof the service requirement in syfil) would be extraordinarily harsh. The Condemnorsha” pr0v|dethe owner or hls or her representatlve
LandingsLLC v. The City of W , 2005 WI App 18287 Wis. 2d 120703 . . .

NW.20589 04-1301 o -paca pp 18287 Ws 0 with copies of applicable pamphlets prepared unde?.£6 (6)

The sale price of a surrounding property voluntarily sold to the condemnatidhennegotiating under this subsection, the condemnor shall pro

authorityis not admissible in determining the fair market valua pfoperty taken vide the owner or his or her representative with the names of at
by formal condemnation proceedings. That formal condemnation had not ben

cg)éna h . .
mencedht the time of the sale did not make the evidence admissible when the d&taSt10 neighborindandowners to whom fefrs are being made,
demningauthority’ intent was known at the time of the sale. Pinczkowskilwau-  or a listof all offerees if less than 10 owners areetied, together

keeCounty 2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 1 i i
In certain situations, fair market value may be proved usiegsab purchasdyut with a map ShOWIng all propertyfetted by the project. Upon

only when they are made with actual intent and pursuant to an adaratefur ~ fequestby an owner or his or her representative, the condemnor
chase. In order to qualify as probative evidence, there must be a preliminary foung#all provide the name of the owner of any other property which

tion of the bona fides of the fef, the financial responsibility of thafferor, and the ; R
offeror’s qualifications to know the value of the propeminczkowski vMilwaukee may be taken for the projecfThe owner or his or her representa

County,2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 tive shall also have the right, upon request, to examine any maps
Section801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (9jfpthe possession of the condemnor showing propeeygtafl by

for the filing of the proobf service. When the original assignment of an appeal ; I B ;

the condemnation commission wa@maturebecause the proof of service had nottthe prOJeCt. The owner or his _OI’ her representative mm
yetbeen filed, but the defect was corrected within the extended time limits, there @&@piesof such maps by tendering the reasonable and necessary
no impediment to the issuance of a fresh assignment of the appeal. Commugigstsof preparing copiesThe condemnor shall record any eon
B g 00 Fandemnation Commisskile WIADR yeyance by or on behalf tieowner of the property to the con

Completecondemnation of a property terminates a lease attached to that propelgmnorexecuted as a result of negotiatiomsler this subsection

butthe parties to a lease may contract for their rights and obligations in the everjgfh the register of deeds of the county in which the property
acondemnation. Condemnation does not necessarily preclude a lesssediony

aremedy against a lessee in a breach of contract actimongin Mall Properties, l0cated. The condemnoshall also record a certificate of com
LLC v. Younkers, Inc. 2006 WI 9293 Ws. 2d 573717 N.W2d 703 05-0323 pensatiorstating the identity of all persons having an interest of

In satisfying its statutory obligation to make availadleomparable replacement i i i i i
propertyunder sub. (8) (c) and prior to being entitled to a writ of assistance, the cr cordin the property immediately prior to its conveyance, the

demnor must identify oner more properties that meet the parameters of s. 32.19 fﬁgal description of the propertthe nature of the interest acquired
(c) to serve as a comparable replacerhessiness. A condemnor has no open—endedndthe compensation for such acquisition. The condemnor shall

obligationto provide a replacement property that is acceptable to the business bgj R ig ; ;
relocated. City of Janesville @C Midwest, Inc. 2007 WI 9302 Ws. 2d 599734 SB#veupon or mail by certified mail to all persons named therein

N.W.2d 428 04-0267 a copy of the statement and a notice of the right to appeal the
) (;Nhenrreacli ip Corrjutrr]ctior r\/tyjth tshub_-t(7t) (d), s.t59-40 d(3)€(lr)ltl_owers adcggzit amount of compensation under this subsection. Asgrson
juagenot only to veto the clerg’authority to invest a condemnation awart 1 e thG f

to direct the clerk to transfer the award frttme clerks control into a private mone ”ameﬂ!'” the certificate maywithin 6 months aﬁer, the date, it
marketaccount for the benefit of the persons namethénaward or to otherwise recording,appeal from the amount of compensation therein stated
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by filing a petition with the judge of the circuit court of the countyudgmentorder or remittitur in the circuit couof the county in an
in which the property is locatddr proceedings to determine theaction commenced under si§b), if the judgment permits thtak
amountof just compensation. Notice of such petition shall beg of the land, in which to accept the jurisdictionafleofand
givento all persons having an interest of record in such propertgliver the same to the condemndf the ofer is accepted, the
The judge shall forthwith assign the matter to the chairpersontodinsferof title shall be accomplished within 60 days aftecept
the county condemnation commissioners for hearing under salmceincluding payment of the consideration stipulated in such
(8). The procedures prescribed under s@®s(a)and(b), (10) offer unless such time is extended by mutual written consent of the
and(12) and chs808and809 shall govern such appeal$he date condemnomnd condemnee. fhe jurisdictional der is rejected
the conveyance is recorded shall be treated as the d#d&ing in writing by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to
(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
make and serve the jurisdictional fef and notice in the form  (7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic
(insofaras applicable) and manner of service provided3245 tional offer is not accepted within the periods limited in i@).
(3) and(4), but lis pendens shall not Bked until date of petition or the owner fails to consummate an acceptance as provided in
undersub.(7). The ofer shall state that if it is not accepted withirsub.(6), the condemnor may present a verified petition to the cir
20 days, the condemnor may petition for a determination of jusiit court for thecounty in which the property to be taken is
compensatiorby county condemnation commissioners and th#&cated, for proceedings to determine tinecessity of taking,
eitherparty may appeal from the awardtbé& county condemna wheresuch determination igquired, and the amount of just com
tion commissioners to the circuit court within 60 daypasided pensation. The petition shalktate that the jurisdictional fef
in sub.(10). requiredby sub(3) has been made and rejected; that it is the-inten
(3m) DerINITION.  In this section, “uneconomic remnant”tion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takisfgpropertyif — thereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as todseinterest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf namethe parties who are minors, who are adjudicated incompe
acquisitionof only part of a property would leave its owner wittient,or whose location is unknown. The petition maydistlose
anuneconomic remnanthe condemnor shallfef to acquire the theamount of the jurisdictional faft, and if it does so it is a nullity
remnantconcurrently and may acquire it by purchase or by comhe petition shall be filed with the cled( the court. Notice of the
demnation if the owner consents. petition shall be given as provided in32.05 (4)to all persons
(4) RIGHT OF MINORSAND INDIVIDUALS ADJUDICATEDINCOMPE  N@vingan interest of record in the propeiitycluding the special
TENT. If any person having an ownership interest in the prope@{/@rdianappointed for minors or individuals adjudicatedom-
proposedo be condemned is a minor or is adjudicated incempgetent. A lis pendens shall be filed on the date of filing the-peti

tent,a special guardian shall be appointedifier person pursuant tion. The date of filing the lis pendens is the “date of evaluation”
t0's.32.05 (4) of theproperty for the purpose of fixing just compensation, except

thatif the property is to be used in connection with the construc
tion of afacility, as defined under $96.491 (1)the “date of eval

Whenan owner desires to contest the righth&f condemnor to C : : X
: : S uation” is the date that is 2 years prior to the date on which the cer
condemrthe property described in the jurisdictionaofor any tificate of public convenience and necessity is issued for the

reasorother than that the amount of compensati¢ered is inad o : L .
P acility. The hearing on the petition may not be earlier than 20
equate such owner may withiri0 days from the date of personaLaysaﬂer the date of its filing unless the petitioner acquires

serviceof the jurisdictional d&r or within 40 days from the date h ? . . .

of postmark of theertified mail letter transmitting suchfef, or issesgionrgfcégiﬁgtﬁgdeertiﬁighlef i(slgﬂ tmte}:jc?oe\c/gr?(tjé%anlﬁgnnrg

within 40 days after date of publication of the jurisdiction&iof or anvoortion of |Ft) the iudae immediately shall assi F:] tﬁe

asto persons for whom such publication was necessary and \§ t%/t yp ; y Judg Yy g gn th
atterto the chairperson of the county condemnation commis

made,commence an action in the circuit court of the county . .
whereinthe property is located, naming the condemnor as defeﬂg)nersfor hearing under $2.08 An order bythe judge deter

ant. Such action shall be the only manner in which any issue ot F'n.g that the pe'ﬂtloner does EOt i;]a\_/e tight to ;:ohndemn or

thanthe amounbf just compensation or other than proceedind§ @S/N9to assign the matter tobt ec a'rF%r%‘?” 0 It e crc]mmy

to perfect titleunder ss32.11and32.12may be raised pertaining emnatlolncommlssmnersnay e appealed directly to the court

to the condemnation of the property described in the jurisdictior?a{lappea S- o

offer. The trial of the issues raised by the pleadings in such action(8) COMMISSION HEARING. Thereafter the commission shall

shallbe given precedence over all other actions in said court tifRceedn themanner and with the rights and duties as specified

noton trial. If such action is not commenced within the time lindn S.32.08to hear the matter and make and fileaitsard with the

ited the owner or other person having any interest iptbperty ~ clerk of the circuit court, specifying therein the property or inter

shall be forever barred from raising any such objection in agtsthereln taken and the compensation allotveriownerand

othermanner The commencement of an action by an owner und8€ clerk shallgive certified mail notice with return receipt

this subsection shall not prevent a condemnor from filingoéte  requesteaf such filing, with a copy of the award ¢ondemnor

tion provided for in sub(7) and proceeding thereon. Nothing ir@nd owner

this subsection shall be construed to limit in any respeatghe (9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.

to determine the necessity of taking as conferred B2.87nor (a) Within 30 days after the dats filing of the commissiors

to prevent the condemnor from proceeding with condemnatiaward, the condemnor shall petition the circuit court fhe

duringthe pendency of the action to contest the right to condensounty wherein the propertis situated, upon 5 days’ notice by

This section shall not applp any owner who had a right to bringcertified mail to the ownerfor leave to abandon the petition for

a proceeding pursuant to 86.431 (7) 1959 stats., prior to its takingif the condemnor desires &bandon the proceeding. The

repealby chapter 526, laws of 196éffective on October 8, 1961, circuit court shallgrant the petition upon such terms as it deems

and,in lieu of this section, $6.431 (7) 1959 stats., as it existedjust, and shall make a formal order discontinuing the proceeding

prior to such déctive date of repeal shall be the oweexxclusive which order shall be recorded in the judgment record of the court

remedy. afterthe record of the commissieréward. The order shall oper
(6) ACCEPTANCEOF JURISDICTIONAL OFFER. The owner has 20 ateto divest any title of condemnor to the lands involved and to

daysfrom the date of personal service of the jurisdictionterof automaticallydischage the lis pendens.
or 20 days from the date of postmark of the certified mail letter (b) If condemnor does not elect to abandon the condemnation
transmittingsuch ofer or 20 days from the date of filing tfieal proceedingas provided in pafa), it shall within 70 days after the

(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION.
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dateof filing of the commissiors award, pay the amount of theamountof the commissios’award, with legal interest on such-dif
award,plus legal interest from the date of taking but less deliferencefrom the date condemnor paid such award.

quenttax liens proportionately allocated as in division in redemp  (c) If the jury verdict as approved by the court exceeds the
tion under ss74.51and75.01when necessary and less prorategmountof the jurisdictional dr, the condemnor may within 40
taxesof the year of taking, if anyikewise proportionately alto daysafter filing of such verdict petition the court for leave to aban
catedwhen necessario the owner and take and file the owser donthe proceeding and thereafter s(®).(a)shall apply
receipttherefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shallfzéd within 60

of the condemnor pay the same into tHcefof the clerk of the gaysafter entry of judgment unless within this period appeal is
circuit court for the benefit of the parties having an interest @ixento the court of appeals or unless condemnor has petitioned
recordon the date of evaluation in the property taken giud o and been granted an order abandoning the condemnation pro
noticethereof by certified matio such parties. If the condemnorceeging. Otherwise such judgment shall bear interest from the
paysthe amount of said award withir days after the date of-fil yateof entry of judgment at the rate of 10% per year until payment.
ing of the commissios’ award., no interest shall accruetle‘l't_o (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT: BOND

the property taken shall vest in the condemnor upon the ftiing If either party appeals from the award of the comrﬁissioh, the

suchreceipt or the making of such payment. ) ownershall not be entitled teceive the amount of compensation

_ (c) 1. Inthis paragraph, “condemnor” has the meagingn  paid into court by condemnor unless tvener files with the clerk

ins.32.185 of the courta surety bond executed by a licensed corporate surety
2. No personoccupying real property may be required teompanyin an amount equal to one-half of the commission’

movefrom a dwelling or movéis or her business or farm withoutaward,conditioned to pay to the condempany sums together

atleast 90 days’ written notice of the intendedation date from with interest and costs as allowed by the court, by which the award

the condemnar The person shall have rent—free occupandiief of the commission may be diminished.

acquiredproperty for a period of 30 days commencing with the (12) EFrFecT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indbledemnar  courTwHEREJURY WAIVED.  If the action is tried by the court upon
whicheveris sooner Any person occupying the property after thevaiver of a jury the determination of the amount of the damages
datethattitle vests in the condemnor is liable to the condemnor fy the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by thecupant on the lands con asapproved by the court” where such language occurs isehis
demnedduring the occupancyThecondemnor has the right totjon.
possessiomvhen the persons who occupied the acquired propertyiistory: 1973 c. 2441975 c. 68410, 422 1977 c. 291977 c. 18%.134 1977
vacate,or hold over beyond the vacation date established by m% 44% 4‘:167, 113331972 30631'73}917598%. 10 330?50 él?i)s)%%81 P 13(20%38559727 1935;38

: : : a. ss.4, 46, a. .13, a. .8; a. .25; a.
condemnorwhlchever_ is sooneexcept as provided _under subd1991 a 39316 1093 a. 1841997 a. 2042005 a. 387
3. If the condemnor islenied th_e right of possession, the-con There was no failure to negotiate when the condemnor madéeamaged on a
demnormay, upon 48 hours’ notice to the occupant, apply to thempetenappraisal dér after the condemnee had already rejectedfantbit was
circuit court where the property is located for a writ of assistangfier2nq fiad Jefised o massauptorofer. Herro v Natural Resources Board,
to b_e put '_n pO$S€_SS_IOI’_1. The CII’(}UIt court shall grant the Wr_lt Ol news report of the amount of the jurisdictiondéoflid not invalidate the pro
assistancéf all jurisdictional requirements have been complieekedings when the record did not show that the condemnation commission knew of
with, if the award has been paid or tendered as required and ifms“’?"gsl(')'ﬂliggcﬁd by it. Herro Watural Resources Boai®l3 Ws. 2d 157192
condemnorthas made a comparable replacement pro@eey b y

. Costsmay not be recovered if condemnation proceedingstapped by court
ableto the occupants, except as provided under S2bd. order. Martineau vState Conservation Commissiéd, Ws. 2d 76 194 N.W2d 664

3. The condemnor may not require the persons who occupfé 2). . I )
. . p f titl d bil tirely collateral toaimount of

the premises on the date that title vested in the condemnor, sgtli)snu.S\?h%nItheee::rz)nQgr\g%gtiIoEyp\:'vt)ecrge%?nlg;ev{ag%eel}rﬁirr?ated, thlej?ssougso g;JIIateraI

vacateuntil a comparable replacement property is made availabteretowere likewise dismissed. MartineauState Conservation Commissi@@,

This subdivision does not apply to any person who waives hisw'ﬁﬁzgwiﬁzvﬁ?o'\tx\idr S&S(%g)?izmestsm\demnation on grounds that achieve

herrlgh@ to receive relocation benefits or services und&2.497  entof the stated public purpose is too remote or contingent must demonstrate a lack

or who is not a displaced person, as defimeder s32.19 (2) (e) of reasonable assurance that the intended use will come to pass. Fallorénemn

unlessthe acquired property is part of a program or projemiy ~ StatePower Co75 Wis. 2d 116, 248 N.W2d 885(1977). N
ina federal financial assistance A condemnor did not exercise condemnation powers when it mjadsdictional
9 ' ) offer. Alessees share of a condemnation award is discussed. Maktgdevelop
(10) AppPeALTO cIRcUIT courT. Within 60 days after the date mentAuthority of Racine94 Ws. 2d 375288 N.w2d 794(1980).
ili icgi i Time computations under ss. 32.05 (10) (a) and 3210 are controlled by s.
of filing of the commissiors award eithecondemnor or owner g, "1 P & e een S 20 ™ fonain Electric Power G410 Wis. 2d
may appeal to the circuit court by giving noticeagipeal to the 649329 N.wad 186(1983).
oppositeparty and to the clerk of the circuit court as provided in Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Broad
. . castingv. Green Bay Authorityl16 Wis. 2d 1342 N.W2d 27(1983); reconsidered
Sction pendingin Saidcourt with the condemnee a6 platae LI9We. 2 251348 N Wz 176(1964)

p 9 p A condemnee maynder s. 805.04, voluntarily dismiss an appeal to a circuit court
the_ co_ndenjnoras defendant. It shall th(_er_eupon proceed_ as aithout court order Dickie v City of Tomah,160 Ws. 2d 20465 N.W2d 262(Ct.
actionin said court subject to all the provisions of law relatng Avp gg(ggg'does not require the condemnor to file the certificate of compensation at

H H H H up. ul 1 171 I
aCtlon_Sbrought there'n’ but the Only issues to be tried shall same time that it records the conveyance. KuryMisconsin Electric Power
questionsof title, if any as provided by s82.11and32.12and  Company,2000 WI App 102235 Ws. 2d 166612 N.W2d 380 99-1342
theamount of just compensation to jp&id by condemnoand it Condemnatiomf a lessdis propertyfor purchase by lessees in order to reduce con

; io1 cgntrationof land ownership was a constitutional “public use.” Hawaii Housing
shallhaveprecedence over all other actions not then on trial. Aﬁi]thority\,. Midkiff, 467 U.S. 2291984).
shallbe tried by jury unless waived by bqttaintiff and defend Statutoryrestrictions on the exercise of eminent domain iisdahsin: Dual
ant. The amount of the jurisdictionalfef or of the commissiog’  requirementsf prior negotiation and provision of negotiating materials. 63 MLR

awardshall not be disclosed to the jury during such trial. 489 (1980). , . . . . .
New development in law of eminent domain, condemnation and relocation. Thiel.

(a) If the jury verdict as approved by the court exceeds th@sB June, 1979.
commission’saward, the owneshall have judgment increased by
theamount of legal interest from the date title vests in condemr8%2.07 Necessity, determination of. The necessity of the
to date of entry of judgment dhe excess of the verdict over thetaking shall be determined as follows:
compensatiorawarded by the commission. (1) A certificate of public convenience and necessity issued
(b) If the jury verdict as approved by the court does not exceaader s. 196.491 (3)shall constitute the determination of the
the commissiors award, the condemnor shall have judgmemecessityof the taking for any lands or interesisscribed in the
againstthe owner for the diérence between the verdict and theertificate.
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(2) The petitioner shall determine necessity if application is (b) If the person is a minor or an individual adjudicated incom
by the state or any commission, department, board or lotaech petent,the notice under pafa) shall be to the special guardian
of state government or by a cityllage, town, countyschool dis  appointedfor him or her The notice under pdg) shall state that
trict, board, commission, public fafer, commission created by the person, arif the person is deceased, the persti@irs, may
contractunder s.66.0301 joint local water authority under s. petition the circuit court of the county in which the property is
66.0823 redevelopment authority created unde56s1333 local located,within 90 days after receipt of the notice, for an order to
expositiondistrict created under subdhof ch. 229 local cultural requirethe public utility to return the interest in the property to the
artsdistrict created under subcdl.of ch.229 housing authority petitioner. The circuit court shall grant the petition and shaike
createdunder ss66.1201to 66.1211or for the right—of-way of a a formal order returning the petitiorisrinterest in thgroperty
railroadup to 100 feet in width, for a telegraph, telephone or oth&he order shall operate to divest atitle of the public utility to the
electricline, for the right—of-way for a gas pipeline, mairser  property subject to thgetitionand to automatically dischge any
vice or for easements for the construction of any elevated structlisependens filed in relation to the condemnation ofpttuperty
or subway for railroad purposes. (c) An order issued under péb) shall direct that:

(3) In all othercases, the judge shall determine the necessity 1. The public utility return the petitionisrownership interest

(4) Thedetermination of the public servicemmission of the in the property
necessityof taking any undevelopesater power site made pur 2. The publicutility remove any lien or other encumbrance
suantto s.32.03 (3)shall be conclusive. that may have accrued or beassessed since acquisition by the

History: 1973 c. 3051975 c. 681979 c. 175.53; 1981 c. 3461983 a. 271985  public utility.
a.187 1993 a. 134263 1997 a. 184204 1999 a. 651999 a. 15(.672

A public utility need only show that the property sought to be condemned is-reason 3. The petitioner pay tthe pUbI'C_ l_JtI|Ity the fair market \_/alue
ably necessaryreasonably requisite, and proper for the accomplishmetheof Of the property returned to the petitioner untter orderwhich

desiredpublic purpose. Falkner Morthern States Power Ct6 Wis. 2d 116,248 fair market value shall be determined undenethod prescribed

N.W.2d 885(1977).
A school district is not empowered to make its own determination of necessp)y the court.

Joycev. School Dist. of Hudsor1,69 Wis. 2d611, 487 N.Ww2d 41(Ct. App. 1992). 4. The public utility pay its prorated share of any real estate
_ ) ) or ad valorem taxes due on the date of the order

32.075 Use after condemnation. (1) In this section;pub- 5. If requested by the petitionghe public utility pay for all

lic utility” has the meaning given underl€16.01 (S)yand includes  costsfor return of property to a reasonable topograpbitfigura

atelecommunications carrieas defined in s196.01 (8m) tion or the condition the property wasat the time the public util

~ (2) Whenevetthe public serviceommission has made a find ity first acquired the propertgs established by tieeurt and sub

ing, either with or without hearing, that it is reasonably certainjigct to applicable land use restrictions.

will b.e necessary for a public utility to acqu&eds or interests 6. The public utilityremove from the propertat the option
thereinfor the purpose of the conveyance of telegraph and telg the petitioner but at no expense or inconvenience to the peti

phonemessages, or for the production, transformation or-traRgner, all buildings,equipment and other materials placed on the
missionof electric enagy for the public, or for right—of-way for yropertyby the public utility

a gas pipeline, main or service, and that spablic utility is :
unlikely to commence construction of its facilities upsuch (d) In an order issued under pgr), the court may award the
e_petltloner court costs and reasonable attorney fees and may

landswithin 2 years of such finding, such public utility may fil : . .
its petition and proceed with condemnation as prescribed in';(?llgdem the order any other terms that it dequss and reason

32.06and no further determination of necessityall be required. ) i ! i
Whenthe lands to be condemned under shissection are neededzozg'%)&'a_lgg? c110;1983 a. 23612 1983 a. 33p538 1993 a. 4961997 a.
for rights—of-way for telegraph, telephone or electric lines or
pipelines,it shall not benecessary that the particular parcel of pag2 08 Commissioner of condemnation. (1) The ofice
celsof land be described in the commiss®finding, but it shall  of commissioner of condemnation is created. In counties having
be suficient that such findinglescribed the end points of any sucl population of lesthan 100,000 there shall be 6 commissioners;
lines ar_ld the general dlrectlon_or course of _the _I|_nes between {heounties having a population of 100,000 or more andtess
endpoints, but when the public utility files ifsetition under s. 500,000there shall be 9 commissioners; in counties having a pop
32.06it shall specifically describe therein the lands to be acquirgfation of 500,000 or more there shall becbfnmissioners. Each
Notwithstandingthe completion of the condemnation proceedsych commissioner must be a resident of the county or of an
ingsand the payment of the award made under this subchtheter adjoiningcounty in the same judicial circuit prior to appointment
ownermay continue to use the land until such time as the publidremain so during the term office. Not more thamne-third
utility constructs its facilities thereon. of such commissioners shall be attorneys at lasensed for

(3) (a) The public service commission shaditify by certified activepractice in this state.
mail any person whose ownership interest inffperty was ter  (2) Such commissioners shall be appointed by the circuit
minatedby condemnation by a public utility under this chaffter judge or judges of the circuitourt for such county and may be

all of the following occur: removedby said judge or judges at their pleasure. Where any
1. The public utilitys legal title was obtained after May 1,countyhas more than or@rcuit judge, the difmative vote of a
1984,solely by a condemnation award unde3&06 majority of such judges shall beecessary to an appointment or

2. The public service commission revokes a certificate @ffemoval. All appointments and removals shall be filed with the
public convenience and necessigquired under 5196.491 (3) clerkof the circuit court for the countyEach commissioner shall
(a) 1. or finds that a state or federal agency has denied or revok@eand file the dicial oath. The first appointments after April
any license, permit, certificate or otheequirement on which 6, 1960shall be made for staggered terms of 1, 2 and 3 years as
completionof the public utilitys project for which the land was fixed by the circuit judge. Thereafter all appointments shell
condemneds contingent or that the public utility has for any othemadefor 3-year terms. atancies shall be fillefr the remainder
reasonabandoned a project for which the condemned propeff;the unexpired term.
wasacquired. (3) Thecommissioners in each county shall annually elect one
3. The public utility within 365 days after issuance of the-put®f their number as chairperson, and the chairperson shall select
lic service commission denial, revocation or finding under subdnotify the commissioners to seree each commission of 3
2. has not proposed, by application to the commissioajtama requiredto sit in condemnation.
tive use for the property or the public service commission has(4) Commissionershall receive no salary but shall be eom
deniedan alternative use proposed by the public utility pensatedor actual service at an hourly rate to be fixed by the
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county board of the countyCommissioners shall also receive32.09 Rules governing determination of just com -
mileageat a rate fixed by the county board fercessary and direct pensation.  In all matters involving the determination of just
roundtrip travel from their homes to the place where the conompensationin eminent domain proceedings, the following
demnationcommission conducts iteearings. The chairperson ofrulesshall be followed:

the county commission shall receive suelasonable sum, cem (1) The compensation so determined and the status of the
puted at the hourlyateas fixed by the county board, as shall bgroperty under condemnation for the purpose of determining

allowedby the circuit judge having jurisdiction over the hearingyhetherseverance damages exist shall be as of the date of-evalua
for his or her administrative work in selectingd notifying the  tjon as fixed by s32.05 (7) (c)or 32.06 (7)

commissionergo servein the condemnation hearing and his or (1m) As a basis for determining value, a commission in-con
her necessary out-of-pocket expenses in connection with t&mg '

hearing. All such compensation and expenses shall be patitkeb mnation or a court may consider the price and and
9. P pense p Y circumstancesf any good faith sale or contractgell and pur
condemnomon order approved by the circuit judge.

o ) ) chasecomparable property A sale or contract is comparable
(5) If the petitioner under 82.06is entitled to condemn the yithin the meaning of this subsection ifvs made within a rea
propertyor any portion of it omterest therein, the circuit judge sonapleime before or after the date of evaluation and the property

havingjurisdiction of the petition, or to whom an application fofs gyficiently similar in the relevant market, with respecsitia
county commissioner of condemnation review is taken from @, ysapility improvements and other characteristics, to warrant

highwaytaking award, shall assign the matter to the chairpersgRaasonable belief that it is comparable to the property being val
of the county condemnation commissioners who shall within &

daysselect 3 of the commissioners to serve as a commission to(é) In determining just compensation theoperty sought to
ascertairthe compensation to be made for the taking of the—prQﬁ) d d shall %J id P d ontihsi f'? Yy A dg t
erty or rights in property sought to be condemned, fix the time al geon emgle Sla ehcon5| ere IIOI;fe S oh' S most a vanka
placeof the hearing before the commission, which time shall n@goususe but only such use astually afects the present market
be less than 20 nor more than 30 days after the assignment ) o )

and notify the parties in interest thereof. Tjuglges order of  (2m) In determining just compensation for property sought
assignmenshall beaccompanied by a copy of the petition forconPe qondemned in connection with the construction of facilities, as
demnation.Notice shall be given to each interested person @efinedunder s196.491 (1) (e)any increase in the market value
wherethe persons have appeared in the proceeding by an attoi@feSuch property occurring after thate of evaluation but before
thento the attorneyby certified mail withreturn receipt requested, the date upon which the lis pendens is filedier s32.06 (7)shall
postmarkedat least 10 days prior to the date of hearinganif b€ considered and allowe_d_ to the extent it is caused by factors
party cannot be found and has not appearetidrproceedings, a otherthan the planned facility

class3 noticeshall be published, under @85, in the community (3) Specialbenefits accruing to the property anteefing its
which the chairperson of the condemnation commissiogcts. marketvalue because of the planned publiprovement shall be
Costsof naotification shall be paid by the petitioner upentificaa  consideredand used to €get the value of property taken or dam
tion by the commission chairperson. agesunder sub(6), but in no event shall such benefits be allowed

(6) (@) At the hearing the commissioners shall first view tH@ excess of damages described under @)b.
property sought to be condemned and then hear all evidence(4) If a depreciation in value of property results fronezer
desiredto be produced. The condemnee shall present his or bige of the police powgeven though in conjunction with the tak
testimonyfirst and have theght to close. Except as provided ining by eminent domain, no compensation may be paid for such
$.901.05 in conducting the hearing the commission shall not kiepreciationexceptas expressly allowed in sulgs) (b) and(6)
bound by common law or statutomylesof evidence. The com ands.32.19
mission shall admit all testimony having reasonable probative (5y (a) In the case of a total taking the condemnor shall pay the

value,but shall exclude immaterial, irrelevant and undelyeti  fajr market value of the property taken and shall be liable for the
tious testimony The amount of a prigurisdictional ofer or  jtemsin s.32.19if shown to exist.

awardshall not be disclosed to the commission. The commlssmn(b) Any increase or decrease in the fair market value of real

shallgive efect to the rules of privilege recognized by léBasic : : .
. i - . property prior to thedate of evaluation caused by the public
principlesof relevancymaterialityand probative force, as recog improvementor which such property is acquired, or by the likeli

nized in equitable proceedings, shall govern the pobafl ques Il? odthat the property would be acquired for such improvement,

tions of fact. The commission may on its own motion adjourn t han th hvsical L thin th |
hearingonce for not more than 7 days, but may by stipulagion O1€"than that due to physical deterioration within the reasonable
’ controlof theowner may not be taken into account in determining

all parties grant other adjournments. A majority of¢hemis the just compensation for the property

sioners, being present, may determine all matters. ; .
(b) If either party desires that the proceedings by the commis (6) In the case of a partial taking of property other than

sion be transcribed, theommission may order the same and thgSementhe compensation to be pdig the condemnor shall be
applicantshallpay the cost thereof. ithin 10 days after the cen the greater of either the fair market value of the property taken as
clusion of such hearing the commission shall make a writt the_ date of evaluation or the sum determimdet_juctlng from
awardspecifying therein the property taken and the compen efair market value of the whole property immediately before the
tion, andfile such award with the clerk of the circuit court, wh§ateof evaluation, the fair market value of the remainder immedi
shallcause a copy thereof to be mailed to each party in interest & ?/_after the date of ea/al_uatlo&,cassyrr]mng tITe complg;[%on of the
record the original in the judgment record of such court. The cofR!IcImprovement and giving feict, without allowance aftset
missionshall file withthe clerk of the court a sworn voucher fofOF 9énerabenefits, and without restriction because of enumera
the compensation due each membehich sum, upon approval tion but without duplication, to the following items of loss or dam
by the circuit judge, shall be paid by the condemnor ageto the property where shown to exist:

History: 1977 c. 4491983 a. 30.8; 1991 a. 269316 1993 a. 184 (a) Loss of land including improvements and fixtures actually
Thefailure of a condemnation commission to ftkeaward within 10 days did not taken.
depriveit of jurisdiction. Herro vNatural Resources Boar®i3 Wis. 2d 157192 (b) Deprivation or restriction oéxisting right of access to

N.W.2d 104 (1971). . . ) : g
The 60-day period undes. 32.05 (10) (a) for appealing a condemnation commidlighway from abutting land, provided thabthing herein shall
sion awardbegins to run when the commission has filed its award with the circuiperateto restrict the power dhe state or any of its subdivisions

courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dai Al ; . . N
land Fuels, Inc.. State, 2000 W1 App 12837 Ws. 2d 467 614 N.W2d 829 Br anymunicipality to deprive or restrict such access without-com

99-1296 pensatiorunder any duly authorized exercise of the police power
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(c) Loss of air rights. right until the date on which written notice of his or her right to
(d) Loss of a legal nhonconforming use. receiveannual payments is received by the condemnor or its suc

(e) Damages resulting from actual severance of land includif§SSonn interest. .
damagesesulting from severance ahprovements or fixtures 2. If lands which are zoned or used for agricultural purposes
and proximity damage to improvements remaining on condergndwhich are condemned and compensated by the annual pay
nees land. In determining severance damages under this pargntmethod of compensation undhis paragraph are no longer
graph,the condemnor may consider damages which may ar&hedor used foragricultural purposes, the right to receive the
during construction of the public improvement, including dam@nnual payment method of compensation for a high-voltage
agesfrom noise, dirt, temporary interference with vehicudar transmissiorline easement shall cease anddbedemnor or its
pedestrianaccess to the property and limitations on use of tisgccessoin interest shall pay to the condemnee or sugcessor
property. The condemnor may also consider costs of extra trailinterestwho has given notice as required under stibd single
madenecessary by the public improvement basethe increased paymentequal to the dierence between the lump sum represent
distanceafter construction of the public improvement necessatyg just compensation under sib) and the total of annual pay
to reach any point on the property from any otheint on the mentspreviously received by the condemnee and any successor
property. in interest.

(f) Damages to property abutting on a highway right—of-way (7) In addition to the amount of compensation gaitisuant
dueto change of grade where accompanied by a taking of lari@.sub.(6), the owner shall be paid for the items proviétdn s.

(g) Cost of fencing reasonahigcessary to separate land takeA2-19 if shown to exist, and in thmanner described in 32.2Q
from remainder of condemnadand, less the amount allowed for (8) A commission in condemnation or a court may in their
fencingtaken undepatr (a), but no such damage shall be allowetespectivadiscretion require that both condemnor and owner sub
wherethe public improvement includes fencing of right-of-waynit to the commission or court at a specified time in advance of
without cost to abutting lands. the commission hearing or court trial, a statement covering the

(6g) In the case of the taking of an easement, the Compen@pectivecontentions of the parties on the following points:
tion to be paid by the condemnor shall be determined by deductinga) Highest and best use of the property
from the fair market vaqu the whole property immediately' (b) Applicable zoning.
beforethe d_ate of evaluation, the fair marke.t value of thg remain () pesignation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theyi pe used in appraisal opinion evidence.
completionof the publicimprovement and giving ffct, without d) S d if
allowanceof offset for general benefits, and without restriction E ; Meveran(;e _atmaget, lbany q
becauseof enumeration but without duplication, to the items of (€ aps ana pictures 1o be usea.
loss or damage to the property enumerated in(§)ka)to (g) () Costs of reproduction less depreciation and rate of depreci
whereshown to exist. ationused.

(6r) (a) Inthe case of a taking of an easement in lands zoned(g) Statements of capitalizatiafi income where used as a-fac
or used for agricultural purposes, foepurpose of constructing tor in valuation, with supporting data.

or operating a high-voltage transmission line, as defined in s.(h) Separate opinion as fair market value, including before
19362-4(?;((12) ()f)) §£ %%y(gggrtﬂeum_?e:_plpel'?:y th%dérgrzw%%r andafter value where applicable by not to exceed 3 appraisers.
s.32. ajpr 32. e jurisdictional d&r under s32. : e -

(3) or 32.06 (3) the award of damages under38.05 (7) the (!) A reC|Fa_1t|0|j of all damage_s claimed t_)y owner

awardof thecondemnation commissioners unde82.05 (9)or () Qualifications andexperience of witnessesfefed as
32.06(8) or the assessment undeBa.57 (5) and the jury verdict EXPETts _ o

asapproved by the court under32.05 (10)or (11) or32.06 (10)  (9) A condemnation commission or a condy make reguta

or thejudgment under 82.61 (3)shall specifyin addition to a tionsfor the exchange of the statements referred smin(8) by
lump sum representing just compensation under @)tior out  the parties, but only where both owner and condenfaorish
right acquisition of the easement, an amount payable annuallys@e,and for the holding of prehearing or pretréainference
the date therein set forth to the condemnee, which amount reprétweenparties for the purpose of simplifying the issues at the
sents just compensation under si@ for the taking of the ease commissionhearing or court trial.

mentfor one year History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490

97 a. 204
(b) The condemnee shall choose be_tween the |L!mp sum andlﬁmmena strip of land was taken and highway accessloa@ing dock restricted
annualpayment method of compensation at such time as the cafthouta prior finding of necessity to limit access, the plafiniuld recover dam
demneeaccepts the tdr, award or verdict, or the proceedings  agesfor loss of access because the police power under sub. (4) had nexéeised;

ative to the issue of compensation are otherwise terminat@gg’g‘,‘;,fmgrw%se%ﬁm‘g}t3&’;‘_"62"(;"122“1"}’9 ﬁ?\'}\‘jgzagﬂ(fg%‘)?""f"""w”

Selectionof the lump sum method @layment shall irrevocably  while the general rule is that evidence of net income is inadmissible to establish
bind the condemnee and successors in interest. fair market value, that rule does not preclude admissfioet income evidence under

. . certaincircumstances for certain purposes, including impeachment, refreshing the
(c) 1. Except as provided under suld.if the C_Ondemnee recollectionof a witness, or when proper objection is not timely made. Mancheski
selectsthe annual payment method of compensation, the factvo$tate49 Wis. 2d 46 181 N.w2d 420(1970).
suchselection and the amount of the annplayment shall be i Thecllosing of an int(irsectiontunder the poI&ceTpr?we( does not retqui'reh;:?nlﬁer}lsa
; ; . ion so long as access to property is preserved. There is no property right to the flow
statedin the conveyance or an appendix thewgtoch shall be [raﬂ‘ic. Schneider vState51 Wis. 2d 458187 N.W2d 172(1971).
[)ecpfd%%/v'_th the register of dfeeds-_ The first arl])rllual p(?é’}g‘sigt shall; was error to receive testimony of an appraiser who made his appraisal 10 months
e in addition to payment of any items payable un beforethe date of the taking and acknowledged that the Veddechanged in the 10
Succeedinginnual payments shall be determinedritiplying ;“dogéqsgggcﬁlwzgoizg&%“;l?'5 appraisal. Schey Enterprises. I8t@te52 Ws.
theamount of thdirst annual payment .by the q.UOI'e.”F of the state If a partial taking eliminates a sewer connection, the condemnor must paynthe
assessment under7.575for the year in question divided Ilye  er's expense of connecting to another seween though the taking is by an exercise
state assessment for the yawhich the first annual payment for of thg p%coe 15%;&'41%”13?9 x;l\fetmpolitan Sewerage District bfilwaukee,52 Ws.
thateasement was made, if the quotient exceeds one. A cend 9 190 N.W2 (1971). . )
. e admissibility of opinion evidence as to the probability of laying out a road,
neewho selects the annual payment method of compensation; &fngchanges, and sanitary facilities is discussed. Bembins¢ate57 Ws. 2d
any successor in interest, may at any time, by agreement with #ii@ 203 N.Ww2d 897(1973). _ _
condemnoior otherwise, waive in writing his or her right, or thet l?amagetfatused by a qhanche olt the gradetﬁf ?,strdmgbwtay wf&eée {)0 Ita]pd is "
: ; y : akenconstitutes amxercise of police power that is separate and distinct from the
I’Ight of his or her successorsiterest, to receive such paymentsex rciseof the power of eminent domain under sub. (6) (f) and is only compensable

Any successor in interest shall be deemed to have waived suglers. 32.18. Jantz Gtate 63 Ws. 2d 404217 N.W2d 266(1974).
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Inconveniencés a factor only when the landowreproperty rightin the remain 32,10 Condemnation proceedings instituted by prop -

ing portion are so impaired that the owner has, fiecefhad thaportion taken also. :
D aroan Coﬂnth Wis. 2d 464241 N W24 167(157”6)' erty owner. If any property has been occupied by a person pos

An owners opinion as to the value téal estate may be accepted, but in order tsessinghe power of condemnation and if the person has not exer
supporta verdict some basis for the opinion must be shown. Gergaboo72  cised the power the owner to institute condemnation
Wis. 2d 531241 N.W2d 183(1976). . iee " . o

? ceedingsshall present a verified petition to the circuit judge

Therequirement that property be valued as an integrated and comprehensive R _ S R
doesnot mean that the individual components of value may nexamined or con  Of the county wherein thiand is situated asking that such pro

sideredin arriving at an overall fair market value. Milwaukee & Suburb@m3port ceedingsbe commenced. The petition shall describe the land,

Corp.v. Milwaukee County82 Wis. 2d 420263 N.W2d 503(1978). . X . .
An existing right of access in s. 32.09 (6) (b) includes the right of an abpittipg statethe person againsthich the condemnation proceedings are

erty owner to ingress and egress and the right to be judged on criteria for granting gstitutedand the use to which it has been put or is designed to
mits for access points under s. 86.07 (2). The restriction of access was a compengafiles heen put b)the person against which the proceedings are

taking. Narloch v DOT, 115 Wis. 2d 419340 N.W2d 542(1983). L d f th " hall b d h
A court may apply the “assemblage” doctrthat permits consideration of evi instituted. A COPVO t g_petltlon sha i € Se'tve upon the pe_rson
denceof prospective use that requires integration of the condemned parcel with o0 has occupied petitionarland, or interesh land. The peti
parcels if integration of the lands is reasonably probable. Clarn@iy wf Milwau- i 1 i ; i i
kee Redevelopment Authorifyt20 Ws. 2d 81383 N.W2d 890(1986). tion shall be filed in the dite of the clerk of the circuit court ar_1d
Therecan be no compensation under sub. (6) (b) withowdehél of substantially thereuporthe matter shall be deemed an action at law and at issue,

all beneficial use of a propertySippel v City of St. Francis164 Ws. 2d 527476 with petitioner as plaintifand the occupying person as defendant.

N.W.2d579(Ct. App. 1991). - -
A change in use is not a prerequisite to finding a special benefit under sub. (3)'1;pee court shall make a finding of whether thefendant is occupy

real issue isvhether the property has gained a benefit not shared by any other pafét property of the plaintifwithout having the right to do so. If

RegTOP Fgrms ngyT,_177 th. 2d 822t5%3 N.WtZﬁ_354('§t- ﬁppd_m?é)aé " the court determines that the defendant is occupying jsragerty
amageto property is not compensated as a taking. For flooding ng i SRE ; ; :

must constitute a permanent physical occupation of propevtgnick v City of of the plalntlf without hav_lng the “ght_t(? do so, it S_ha” treat the
Menasha200 Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185 matter in accordance with the provisions of this subchapter

Thestate$ assertion that the plairit propertyeven if rendered uninhabitable as 5 uminghe plaintif has received from the defendant a jurisdic
aresidence by state construction activities, could be used for some non-resid at|a§

e . -
purposecould not support a motion for dismissal. Factual issues of damage zilKéIr]al_Offer and has_fa|_|ed to accept the same and assutiming
causationare properly deferred to the summary judgment or trial stagkel W  plaintiff is not questioning the right of the defendant to condemn
DOT, 2001 WI App 214247 Wis. 2d 626635 N.W2d 213 00-3215 th t ied

Evidenceof net income is ordinarily inadmissible fpurposes of establishing €property so occuplied.
propertyvalues in condemnation cases involving commercial enterprises becausBlistory: 1973 c. 170Sup. Ct. Ordei67 Ws. 2d 575749 (1975)1975 c. 218
@nconjeis dependent upon too many variables to serve as a reliable guide in detery7 c. 4401983 a. 236.12.
ing fair market value. RademannDOT, 2002 WI App 59252 Wis. 2d 191642 A cause of action under this section arises prior to the actual condemnation of the

N.W.2d 600 00-2995 - : g

Comparablesales evidence is admissible as direct evidence of the laalde or propgrt;gffth”e com;;lamt _allllegtTlsézctE thaft_ |_n(|i|cate fthﬁ property owr?lelglhas been
for the limited indirecpurpose of demonstrating a basis for and giving weight to privedof all, or substantially all, ahe beneficial use of the propertjowell Plaza,

i i : ; ; . v. State Highway Comn&6 Wis. 2d 720226 N.W2d 185(1975).

expertopinion. Admission of comparable sales as direct evidence of value is mdt€ v ghway ¢ : oN )
restrictivethan the admissibility rule whenfefed to show a basis for an expert epin _ In order for the petitioner to succeed in the initial stages of an inverse condemna
ion. Admission of comparablsales evidence is within the discretion of the triattion proceeding, the petitioner must allege facts that, prima fadegsitshow there
court. When dered as the basis for an expemipinion, the extent to which the hasbeen either an occupation of its propestya taking, which must be compensated
offeredsales are truly comparable goes to the weight of the testimoip admissi  underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway
bility. Raddeman.vDOT, 2002 WI App 59252 Ws. 2d 191642 N.W2d 6090  Commissionf6 Ws. 2d 720226 N.W2d 185(1975).

00-2995 A landownets petition for inverse condemnation, like a municipaifetition for

The‘t‘;,sxistingtright of 30%?55' under S“db- (6) (b) i)r&cfludets the rigdht of ﬁtn a?”tlti'?:%ndemnationis not subjecto demurrer Revival Center dbernacle of Battle Creek
propertyowner to reasonable ingress and egress. A frontage road might not a ;
constitute“reasonable” access. Whether there is reasonable access depends\:)‘(g gwaukee,68 Wis. 2d 94227 N.W2d 694(1975).

specificfacts in a casep be determined by the jurNational Auto Tuckstops v A taking occurred whenity refused to renew a lesseéheater license because
DOT, 2003 WI 95263 Ws. 2d 649665 N.W2d 198 02-1384 ofa propo;:eo_i rgnewal project encompassing the theldeation, not \_Nhen thaty
Whencomparable sales arderfed as substantive evidence of property value, théadea jurisdictional dfer. Property is valued as of the date of tileing. Maxey
other property must be closely comparable to the property being taken. The propgredevelopment Authority of Racir@} Wis. 2d 375288 N.W2d 794(1980).
tiesmust be located near each other anticgerfitly similar in relevant market, usabil ~ The doctrine of sovereign immunity cannot bar an action for just compensation
ity, improvements, and other characteristics so as to support a finding of comparafikedon the taking of private property for public use even though the legislature has
ity. Alsum v Department of fansportation, 2004 W1 App 19876 Ws. 2d 654689  fajled to establish specific provisiofisr the recovery of just compensation. Zinn v
N.W.2d 68, 03-2563 ) _ State 112 Wis. 2d 417334 N.W2d 67(1983).
Sub.(6) does not provide severance damages when compensation for a partial ta% . . . . . A
successful plaintifin an inverse condemnation action was entitled to litigation

ing is based on the fair market value of the property taken. Justm&untage el ; h f
County,2005 WI App 9278 Wis. 2d 487692 N.W2d 273 033310 expensesyhich included expenses related to a direct condemnation action. -Expen

Evidenceregarding fear and safety concerns of natural gas transmission pipelifésrelated to an allocation proceeding under s.B3@dre not recoverable. Maxey
electricaltransmission lines, and oil and gasoline pipelines in partial takings case¥ &acine Redevelopment Authority20 Ws. 2d 13 353 N.w2d 812(Ct. App.
admissiblef a qualified expert has successfully drawn the pertinent nexus in the ck$84).
culationof damages between evidence of that fear and the fair market value of th&he owner of property at the time of a taking is entitled to bring an afion
propertybeing condemnetfibllowing the taking. Arents.\ANR Pipeline Company  inversecondemnation andeed not own the property at the time of the commence
2005WI1 App 61,281 Ws. 2d 173696 N.w2d 19403-1488 i _mentof the action. Riley.vWlown of Hamilton,153 Wis. 2d 582451 N.W2d 454(Ct.

Evidenceof comparable sales is ritie only relevant and admissible evidence inypp. 1989).
determiningfair market value when available in a condemnation case. ArekitR/ . : .

PipelineCompany 2005 W App 61281 Ws. 2d 173696 N.W2d 194 03-1488 Afconﬁ"uc“ye tlak'“g OCCUV;W*‘?“Q"V"‘J””'“%J'G‘“O” {E’I‘Ide“d.a.g.“’pfﬁy tse

Therequirement in sub. (6) to consider the “whole property” does not require tﬁ%?s_or all practical purposes.ating jurisprudence does not aflow dividing the prop
anindividual assessment always treantiguous, commonly-owned tax parcels-sep€ into segments and determining whettights in a particular segment have been
aratelyor as a single unit, but requires that no portion of the property be left outdfirogated. Zealy v City of Waukesha201 Ws. 2d 365548 N.W2d 528(1996),
anassessment. When the propertyighest and best use thdeafs its present mar  93-2831
ketvalue is most appropriately appraised by considering the contiguopartets This section does not govern inverse condemnation proceedings seeking just com
separatelythat is the appropriate appraisal method. Converatlgn, the highest pensatiorfor a temporary taking of land for public use. Such takings claims are based
andbest use is more adequately represented through an appraisal of the propedjtéstly on Article |, section 13, of the constitution. Andersowvillage of Little
asingle unit, that approach is appropriate. Spieggl@tate, 2006 WI 7291 Ws.  Chute,201 Ws. 2d 467549 N.W2d 561(Ct. App. 1996)95-1677
2d601, 717 N.W2d 641 04-3384 Thereversal of an agency decision by a court does not convert an actionghhiat

UnderWisconsin eminent domain lawourts apply the unit rule, which prohibits oherwisehave been actionable ataking into one that is not. Once there has been
valuing individual propertyinterests or aspects separately from the property asgg;

: h : i jcient deprivation of the use of property there has been a taking even though the
whole. When a parcel of land is taken by eminent domain, the compensation a dpertyowner regains full use of the land through rescission of the restriction.

is for the land itself, not the sum of thefdifnt interests therein. HoekstraBuard p
ian Pipeline, LLC, 2006 WI App 24298 Wis. 2d 165726 N.W2d 648 03-2809 tabeggi‘gﬁgg%fo“my Board of Adjustmer27 Ws. 2d 609595 N.w2d 730

Fair market value is not an absolute standard nor an exclusive method of valual . . . .
The question is, “what has the owner lost?” not, “what has the taker gained?” WheM/hena regulatory taking claim is made, the plafntitist prove that: 1) a govern
thetaker gained, according to the juaybuilding that was worthless, but the jury wasmnentrestriction or regula_tloq is excessive and therefore constitutes a Faklr@ and
not allowed to consider the valé the lesses'leasehold because of the unit rule any proffered compensation is unjust. Eberi®ane County Board of Adjustment,
theresult tothe lessee was inequitable, violated basic principles of fairness, and Wag Wis. 2d 609595 N.W2d 730(1999),97-2869
unconstitutional.City of Milwaukee Post N®2874 v Redevelopment Authority of A claimantwho asserted ownership of condemned land, compensation for which
the City of Milwaukee, 2008 WI App 24, iv2d 746 N.W2d 53606-2866  wasawarded to another as owner with the claimant having had full notice of the pro

The owner of condemned property is resttitlied to the cost of developing func ceedings, could not institute an inverse condemnation action because the municipal
tionally equivalent substitute facilities. United State§564.54 Acres of Landi41l ity hadexercised its power of condemnation. KoskeYown of Begen, 2000 WI
U.S. 506(1979). App 140,237 Ws. 2d 284614 N.W2d 84599-2192
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Thestate holds title to the waters of the state and any private property interesaiissues of fact in said court aad appeal from the judgment

constructingacilities in those waters is encumbered by the public trust doctrine. : :
riparian owner does not have a right to unfettered usieedfed of the waterway or tﬁereonmay be taken in the same mannefras any JUdgmem-

to the issuance of a permit to construct a structure, which weighs against a finding thitistory: 1977 c. 4491979 c. 10s.60 (13) 1983 a. 236.12, 1991 a. 316
ariparian owner stéiéred a compensable regulatory taking as the result of a permit

99-2904

Taking jurisprudence does not divide a single parcel into discrete segments &8 P€rson has vaUired title to any property for_ WhiC_h it could
attemptto determine whether rights irgiven piece have been entirely abrogated buinstitute condemnation proceedings and said propersybject to
insteadfocuses on the extent of the interference with righteerparcel as a whole. anymortgage or other lieand proceedings have been afterwards
R.W. Docks & Sli State, 2001 WI 73244 Ws. 2d 497 628 N.W2d 78 f
09 Hoy o & DipS VSt %44 Ws ! 1 commencedy the holders of any such mortgage or lien to enforce

the same, the court in which such proceedings are pending may on

32.11 Trial of title. If any defect of titleto or encumbrance duenotice appoint 3 commissioners from amdimg county com
uponany parcel of land is suggested upon any appeal, or if dR{ssionersreated by $32.08to appraise and value said property
personpetitions the court in which an appeal is pending setting {ipthe manner prescribed in this subchapter as of the time when
aclaim adverséo the title set out in said petition to said premisesHchperson acquired title. Such appraisal shall be exclusive of the
andto the money or any part thereof to be paid as compensati@provementsnade by that person or that persgredecessors.

for the property so taken, the court shall thereupon determine gidappraisal, with interest, when confirmed by said court shall
questionso presentedJudgment shall be entered on such deteftandas the maximum amount of the encumbrancegefzdle to
mination,with costs to the prevailing partyAn appeal fronsuch the property so taken and judgment shall be rendered according

judgmentmay be taken as from a judgment in an action. to equity for anhamount not exceeding ?uch appr_alsarll, with inter
A successful plaintifin an inverse condemnation action was entitled to Iitigatior?St’agalnSt such person and may be enforced as in Qt er cases. On
expensesyhich included expenses related to a direct condemnation action. -Expti€ payment of such amount supérson shall hold said property
sesrelated to an allocation proceeding under s.B@&dre not recoverable. Maxey free and dischayed from said mortgage or lien. An appeal may
g Redevelopment Authoriy20 Wis. 2d 13 353 N.W2d 812(Ct. App. - pyataken from the awardf such commission by the plairiténd
' tried and determined as appeal from the county condemnation

32.12 Proceedings to perfecttitle. (1) If any person hay Ccommissionersinder this subchaptend the action to enforce

ing the power to acquire propeity condemnation enters into theSUchmortgage or lien shall in the meantime be stayed.
possessionf any property and is using the property fauapose ~ History: 1983 a. 236.12,1991 a. 316
for which condemnation proceedings might be instituted but h§§ 14 Amendments

not acquireditle to the propertyor if the title is defective, or if not mit amendments to be made to a petifitaal pursuant to 82.06

in possession, has petitioned the circuit counprasided by s. - . P ;
h X : . y defect or informality in any of the proceediagshe
32.06(7) and for an arder as authorized under this section em}ﬁred by this subchapter and may cause any parties to be added and

at the time of filing thepetition for condemnation or thereafter . : : - ;
andthe necessity for taking has been determined as authorizecg re‘;:érsuch notice to be given to any party of interest as it deems

law, the person may proceed to acquire or perfect the title as pfo,,
e 1 X P H D1 . 236.12
videdin this subchaptesr be authorized to enter into possession istory: 1983 a. 23%

asprovided in this section. At any stage of the proceedings 32 15 How title in trustee acquired.  In case any title or
courtin which they are pending may authorize the person, if jfterestin real estate lawfully required by any person having the
possessiorto continue in possession, and if not in possessionggwerof condemnation igested in any trustee not authorized to
take possession and hawed use the lands during the pendencsg||, release and convey the same or in any minor or person
of the proceedings and may stay all actionproceedings against adjudgedmentally incompetent, the circuit court may in a sum
the person on account thereof on the paying in court ofieienf  mary proceeding authorize and empowsech trustee or the gen
sumor the giving of such securities as the court may direct to pgyalguardian of such minar person adjudged mentally incom
the compensation therefor when finally ascertained. The “dategdtentto sell and convey the same for the purposes required on
taking” in proceedings under this section is the date on which gchterms as may be just. If such minor or person adjudged men
securityrequired by the order for such security is approved agglly incompetent has no general guardian, the court may appoint
evidencethereof is filed with the clerk of court. In every such casgspecial guardian for such sale, release or conveyance. The court
the party interested ithe property may institute and conduct, ainay require from such trustee, or general or special guardian, such
the expense of the person, the proceedingsctnelusion if the security as it deems proper before any conveyance or release
person delays or omits to prosecute the same. authorizedn this section is executed. The termshef same shall

(2) No injunction to restrain the possession or use of lanéie reported to the court on oath. If the court is satisfied that such
subjectto proceedings under sufi) by the partyinterested in the termsare just to the party interestiedsuch real estate, it shall con
propertyor the operation thereon ahy plant, line, railroad or firm the report and dire¢he conveyance or release to be-exe
otherstructure, shall be granted until compensation therefor heiged. Such conveyance or release shall have the sdewt aé
beenfixed and determined. if executed by one having legal power to sell and convey the land.

(3) In case such person or the person through or under whoristory: 1977 c. 83

that person claims title has paid to the owner of such lantts or. .
. .32.16 Abandonment of easements for public use.  An
anyformer owner thereof, or to amyher person having any valid easemenor public use acquired by gift orppurchase or by-con

mortgage or other lien thereon, or to anyner lien holder mort d : .

h mnationunder this subchaptshall not be deemed abandoned
i%agetieofr Ottihﬁr pf?;sovr\l/heTtltlid rt'10 any awi ﬁrdworrg?rtv%iaﬂy avxéaéﬁ the grounds of nonuser thereof for any period less than that pre
owsr?ers ﬁgnohgl de e mo(r)teao eae yoFr)aother aerion Oma c bsgg scribedin the applicable statutes of limitations in 883 Nothing

' d 9ag P y ontainedn this section shall be presumed to adversébcaany

entitled upon completion of such condemnation proceedings . . S
the manner authorized by this subchapseich sum with interest mg?g\(/)af\ynght possessed by the state or any county or municipality

thereonfrom the date of such payment at the rate of 5% per year. -~ "
shallbe deducted from the award made by said commissionersat%'swry' 1983 a. 236.12
suchowners or other person. 32.17 General provisions. (1) Where power of condemna

(4) In case there is a dispute in relation to the payment of atign is given tca state dicer the title acquired shall be in the name
sumas aforesaid or the amount or date of any payment that nefithe state. Payments of the costs and expenses of sueh con
havebeen made, the court or judge thergudll at the request of demnationshall be paid from the appropriatioavering the pur
any party award an issue which shall be tried in the same manpasesfor which the property is acquired.

The court or judge may at any time-per
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(2) Any condemnation proceedingsuthorized under any constructionof public improvements. If the public improvement
local or special law of this state, except those applicable to citisfunded in whole or in part by a nonlapsible trust réiecation
of the 1st class, shall be conducted under the procedure providagmentsand assistance constitut@@rpose for which the fund
in this subchapter of the trust is accountable.

(3) Wheredisbursements and cosiscluding expert withess  (2) DeriNiTions. In this section and s82.25t0 32.27
feesand reasonablactual attorney fees in case of abandonment (53y “gysiness” means any lawful activitgxcepting a farm
of proceedings by the condemnor are recoverable from a CBReration,conducted primarily:
demnorunder this subchaptehey shall be recoverable fraime '
stateor any of its agencies when the state or such agenhbg is
condemnor.

History: 1983 's. 236 s. 12:993 a. 490

1. For the purchase, sale, lease or rentagko$onal and real
property,and for the manufacture, processing, or marketing of
products,commodities, or any other personal property;

2. For the sale of services to the public;

32.18 Damage caused by change of grade of street or 3. By a nonprofit aganization; or

highway where no land is taken; claim; right of action. 4. Solely for the purpose of su) for assisting in the pur
Wherea street or highway improvement project undertaken by thgase sale, resale, manufacture, processing, or marketing of prod
departmentof transportation, a countyity, town orvillage, ycts commodities, personal property servicedy the erection
causesa change of the grad# such street or highway in case;ng maintenance of an outdoor advertisitigplay or displays,

wheresuch gradevas not previously fixed by cityillage or town \yhetheror not such displagr displays are located on the premises
ordinanceput doeqot require a taking of any abutting lands, th@P which any of the above activities are conducted.
ile

ownerof such lands at the date of such change of grade may (b) “Comparable dwellingieans one which, when compared

with the department of transportation in the cestate trunk with the dwelling being taken, is substantially equal concerning
highways, a county in the case of county highwashe city all major characteristics and functionally equivalent with respect

town or village, causing such change of grade to Wecedd, ] i h
whicheverhas jurisdiction over the streat highway a claim for {0: thenumber and size of rooms and closets, area of living space,
type of construction, age, staté repair size and utility of any

any damages to said lands occasiobgdsuch change of grade. - . -
Specialbenefits may be tfet against any claims for damage arageorqther ou.tbundlng, type of neighborhood ang accessibil
underthis section. Such claim shall be filed within 90 days folty t0 public services and places of employment. “Comparable

lowing the completion of said project; if allowed, it shall be paigwelllng” shall meet all of the standard building requirements and
in the case of the department of transportation, out of the staiercode requirements of the local governmehtaly and shall
highway funds, otherwise, out of the funds of the respectiv@sobe decent, safe and sanitary and within the financial means of
county,city, village or town againsthich the claim is made as thethe displaced person, as definieglthe department of commerce.
casemay be. If it isnot allowed within 90 days after such date of (c) “Comparable replacement businesg8ans a replacement
filing it shall be deemed denied. Thereupon such owner maysinessvhich, when compared with the business premises being
within 90 days following such denial commence an adigpsinst acquiredby the condemnois adequate for the needs of the busi
the department of transportation, tbigy, county village or town nessjs reasonably similar in all major characteristics, is funetion
as the case may be, to recover any damages kanithe shown to ally equivalent with respect to condition, state of rejandarea,
haveresulted from such change of grade. Any judgment recawilding square footage required, access to transportation, utilities
eredagainst the departmeot transportation shall be paid out ofandpublic service, is available on the market, meets all applicable
the state highway funds, otherwieat of the funds of cifycounty  federal, state or local codes required of the particular business
village or town against which the judgment is recovered. Whepeingconducted, is within reasonable proximity of the business
agrade has been established by ordinance, the property'®wnggquiredand is suited for the same type of business conducted by
remedyshall be as provided by municipal lawhis sectiorshall  the acquired business at the time of acquisition.

in no way contravene, limit or restrict&3.87. (d) “Comparable replacement farm operation” means a

History: 1977 c. 2%.1654 (8) (c)1977 c. 273 i H i
A municipality may not initiate the running of the second 90-day periodiby-af replacementarm operation which, when companedh the farm

atively denying a claim within the first 90-day period.claimant has 180 days from operationbeing vaUiredby the co_nd_emnois ade_quate for _the
thefiling of the original claim to commence legal actialnhnson vCity of Onalaska, needsof the farmeris reasonably similar in all majoharacteris

153Wis. 2d 61, 451 N.W2d 466(Ct. App. 1989). tics, is functionally equivalent with respect to type of farm opera
tion, condition and state of repair of farm buildings, spiblity,

yield per acre, land area, access to transportation, utilities and pub
lic services, is within reasonable proximity of the acquired farm
operationjs availableon the market, meets all applicable federal,
stateor local codes required of the particular farm operation
nentdomain or bythe power of eminent domain. “Condemnor’gcq?'Lebol""mj |sd_sU||ted f(cjnr the samvfttﬁ/p?_ of far]!mng c_)p_i,\_ranon con
also means a displacing agencyin this section, “displacing uctedby e ISplace pers?n athe time ot acquisi |_on.
agency’means any state agenpylitical subdivision of the state  (¢) 1. “Displaced person” means, except as provided under
or person carrying ow program or project with public financial Subd.2., any person who moves from real property or who moves
assistancehat causea person to be a displaced person, as definBt$ or her personal property from real property:

32.185 Condemnor. “Condemnor”, for thepurposes of ss.
32.19t032.27, means any municipalitypoard, commission, ptb
lic officer or corporation vested with the povegreminent domain
which acquires property for public purposes eithenbygotiated

purchasevhen authorized bgtatute to employ its powers of emi

ins.32.19 (2) (e) a. As a direct result of a written notio¢ intent to acquire or
History: 1975 c. 2241987 a. 399 the acquisition of the real propertyn whole or in part or subse
Cross Refeence: See also Comm 202.001Wis. adm. code. guentto the issuance of a jurisdictionalfef under this sub

chapterfor public purposes; or
b. As a result of rehabilitation, demolition or other displacing
vity, as determined by the department of commerce, if the per

32.19 Additional items payable. (1) DECLARATION OF
PURPOSE. The legislature declares that it is in the public intereg&ti
thatpersons displaced by any public project be faidgnpensated : -~ : : .
by payment for the property acquired asttier losses hereinaftersog'sha Eje_nalnt occupant of a dwelling, business or farm operation
describedand sufiered as the result of programs designedHer andt e“ |.sp acement is p:armanent._

benefitof the public as a wholend the legislature further finds 2. “Displaced person” does not include:

anddeclares that, notwithstanding sublih.or any other provi a. Any person determined to be unlawfully occupying the
sionof law, payment of such relocation assistance and assistapoapertyor to have occupied the property solfdy the purpose

in the acquisition of replacement housing are proper costs of tfebtaining assistance under 38.19to 32.27, or
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b. Any person, other than a person who is an occupant of thehorizedn par (a), may if otherwise qualified under pgb) 2,
propertyat the time it is acquired, who occupies the property @bectto receive the payment authorized under (gr2, minus
arental basis for a short term or a period subject to terminatimhateverpayment the displaced person received upde(a), if
whenthe property is needed for the program or projecivfiich  the displaced person discontinues thesiness within 2 years of
it is being acquired. the date of receipdf payment under pgg), provided that the dis

(f) “Farm operation” means any activity conducted solely gacedperson meets eligibility criteria established by the depart
primarily for the production of one or more agricultupabducts mentof commerce by ruleln no event may the total combined
or commodities for sale and home use, and customarily producii@ymentbe less than $1,000 nor more than $20,000.
suchproducts or commodities in gigient quantity to be capable  (4) REPLACEMENTHOUSING. (a) Owner—occupantsin addi
of contributing materially to the operatsrsupport. tion to amounts otherwise authorized by this subchagbtercon

(9) “Owner displaced person” means a displaced person wigmnor shall make a payment, tmexceed $25,000, to any is
owned thereal property being acquired and also owned the buBjacedperson who is displacedom a dwelling actually owned

nessor farm operation conducted on the real property beif§idoccupied, or from a mobile home site actually owned or-occu
acquired. pied, by the displaced person for ness than 180 days prior to the

P " . initiation of negotiations for the acquisition of the properior
(h) “Person” means: : h .
1 Anv individual ¢ hio. limited liabili the purposes of this paragraph, a corporatianized undech.

- Any individual, partnership, limited liability Compargor 1 g1 ¢ is a nonprofit corporation, as defined ih&1.0103(17)

porationor association which owns a business concern; or. may, if otherwise eligible, be considered a displaced owAeis

2. Any owner part ownertenantor sharecropper operatingplacedowner may elect to receive the payment under(ppt..
afarm; or in lieu of the payment under this paragraph. Such payment

3. An individual who is the head of a family; or includesonly the following:

4. An individual not a member of a familgxcept that 2 or 1. The amount, if anywhich when added to the acquisition
moretenant occupants of the same dwelling shdll be consid paymentequals the reasonaliest of a comparable replacement
eredas one person. dwelling available on the private market, as determined by the

(i) “Tenant displacegerson’means a displaced person wh&ondemnor.
ownedthe business or farm operation conducted on the real prop 1m. In the case of a person displaced from a mobile home site
erty being acquired but leased or rented the real praperty who meets one of theonditions under subdm. a, b. orc., the

(2m) INFORMATION ON PAYMENTS. Before initiating negoti amount,if any, which wheradded to the trade—in or salvage value
ationsto acquire the property under32.05 (2a)32.06 (2ajor ©of the mobile home equals the reasonable cost of a comparable
subch.Il, the condemnor shall provide displaced persesits  Mobile home which is decent, safe and sanjtplys anamount
copiesof applicable pamphlets prepared unde&2s26 (6) equal to 48 times the @irence between the monthly rent being

(3) RELOCATION PAYMENTS. Any condemnor which proceedspaid for the site on which the mobile home is located and the
with the acquisition of real and personal property for purposesmonthly rent forb? Cﬁmgaralble crinoblle hOT(e S'Eje or the amount
any project for which the power of condemnation may beexépecessaryohena ‘fat € disp ac§| persbc_irmha ea _ownlfpayment
cised,or undertakes a program or project that causes a persog%he ngrchase Od a (Izlt_)mp_ara e m(')l Ib? Otzne S|t|e. a cor?]para
be a displaced person, shall make fair and reasonable relocafighmebile home dwelling is not available, the replacement-hous

paymentgo displaced persons, business concerns andoigera "9 payment shall be calculated on the basis of the next highest
tions under this section. Payments shall be made as follows: tYP€ Of mobile home or a conventional dwelling that is available
. ) andmeets the requirements and standards for a comparable dwell
(a) Moving expenses; actuallhe condemnor shall compen

teadisplaced for th tual and bl in%fThe owner of a mobile home shall be eligible for payments
sateadisplaced person for tne actual and réeasonable expens&g{forthis subdivision if one of the following conditions is met:

moving the displaced person and his or her fanilysiness or . . .
farm operation, including personal property; actual direct losses & 1h€ mobile home is not considered to be a decent, safe and

of tangible personal property as a result of moving or discontimpnitarydwelling unit. _ _ _
ing a busines®r farm operation, but not to exceed an amount b. The structurr?ll condition of the mobile home is such that it
equalto the reasonable expenses that would have been requfi@@notbe movedwithout substantial damage or unreasonable
to relocate such property; actual reasonable expensesiiching COSt.
for a replacement business or farm operationg actual reasen c. There are no adequate or available replacement sites to
ableexpenses necessary to reestaldistusiness or farm opera which the mobile home can be moved.
tion, not to exceed $10,000, unless compensation for such-expen 2. The amount of increased interest expenses and other debt
sesis included in the payment provided under ). servicecosts incurred by the owner to finance the purchase of

(b) Moving expenses; optional fixed paymenis. ‘Dwell-  anotherproperty substantially similar to the property taken, if at
ings.” Any displaced person who moves from a dwelling and whibe time of the taking the land acquired was subject to a bona fide
electsto accept the payments authorized by this paragraph in lmmortgageor was held under a vendediterest in a bona fide land
of the payments authorized by fdaj) may receive an expense anctontract,and such mortgage or land contract had leatuted
dislocationallowance, determined accordingaachedule estab in good faith not less than 180 days prior toittigation of negoti
lishedby the department of commerce. ations for the acquisition of such properfyhe computation of the

2. ‘Business anfarm operations.’ Any displaced person whdncreasednterest costs shall be determined according to rules pro

movesor discontinuesis or her business or farm operation, is elimulgatedby the department of commerce.
gible under criteria established by the department of commerce by 3. Reasonable incidental feemmmissions, discounts, sur
rule and elects to accept payment authorizeder this paragraph veying costs, title evidence costs and other closing costs incurred
in lieu of the payment authorized under.faj, may receive a in the purchase of replacement housing, but not including prepaid
fixed payment in an amount determined according to criterpenses.
establishecby the department of commerce by rule, except that (ag) Limitation. Payment under pag) shall be made only to
suchpayment shalhot be less than $1,000 nor more than $20,0089displaced person who purchases and occupiesent, safe and
A person whose sole business at the displacement dwelling isghfitaryreplacementwelling not later than one year after the date
rentalof such property to otheis not eligible for a payment underon which the person moves frothe dwelling acquired for the
this subdivision. project,or the date on which the person recejvagment from the

(c) Optional payment for businesse#ny displaced person condemnorwhichever is laterexcept that the condemnor may
who moves his or her business, and elects to accept the paynestendthe period for good cause. thfe period is extended, pay
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mentunder par(a) shall be based on tigests of relocating the dis sition of any replacement property the property acquired was

placedpersonto a comparable replacement dwelling within onencumberedby a bona fide mortgage or land contract which was
year of the date orwhich the person moves from the dwellingavalid lien on the property for at least one year prior to the-nitia
acquiredfor the project. tion of negotiations for its acquisition. The amount under this sub

(b) Tenants and certain othersn addition to amounts other division shall be determined according to rules promulgated by
wise authorized by this subchapténe condemnashall make a the department of commerce.
paymentto any individual or family displaced from adwelling 3. Reasonable expenses incurred by the displaced person for
which was actually and lawfullpccupied by such individual or evidenceof title, recording fees and other closing costs incident
family for not less than 90 days pritar the initiation of negoti to thepurchase of the replacement propestyt not including pre
ationsfor the acquisition of such property drdisplacement is not paid expenses.
a direct result of acquisition, such other event as deterrhiribe (b) Tenant-occupied business or farm operatidn.addition
departmenbf commerce by rule. For purposes of this paragrap, amounts otherwise authorized by this subchayber con
acorporation ayanized under cti81that is a nonproficorpora  gemnorshall make a payment to any tenant displaced person who
tion, as defined in s181.0103 (17)may if otherwise eligible, beé a5 owned and occupied theusiness operation, or owned the
considereda displaced tenant. Subject to the limitations undgf; operation, for not less than one year ptifinitiation of
par.(bm), such payment shall be either: negotiationgfor the acquisition of the real property on which the
1. The amount, if anywhich, when added to the rentaist businessor farm operation lies pif displacement is not direct
of the acquired dwelling, equals the reasonable cost of leasinge¥ultof acquisition, such other evea determined by the depart
rentinga comparable dwelling available on the private market fefientof commerce, and who actually rentgparchases a compa
aperiod not to exceed 4 years, as determined by the condempgle replacement business or farm operafionthe displaced
but not to exceed $8,000; or businesr farm operation within 2 years after the date the person
2. If the person elects to purchase a comparable dwelling, teeatesthe acquired propertyAt the option of the tenant dis
amountdetermined under subdl. plusexpenses under p&) 3. placedperson, such payment shall be either:

(bm) Limitations. 1. Payment under pafb) shall be made 1. The amount, not to exceed $30,000, which is necessary to
only to a displaced person who reriésises or purchases a decenlgaseor rent a comparable replacement business or farm operation
safeandsanitary replacement dwelling and occupies that dwefbr a period of 4 years. The payment shall be computed by deter
ing not later tharone year after the date on which the persamining the average monthly rent paid for m@perty from which
moves from the displacement dwelling, except that the-conhe person was displaced for the 12 months prior to the initiation
demnormay extend the period for good cause. of negotiations grif displacement is not a direct result of acquisi

2. If a displaced person occupittet dwelling acquired for at tion, such other event as determined by the departmestrof
least90 days but not more than 180 days prior to the initiation wferceand the monthly rent of a comparable replaceresiness
negotiationgor theacquisition of the propertthe payment under or farm operation, and multiplying the féifence by 48; or
par.(b) may not exceed the amount ttieplaced person would 2. |f the tenant displaced person elects to purchase a compara
receiveif the displaced person was eligible for a payment undgle replacemenbusiness or farm operation, the amount deter
par.(a). minedunder subdl. plus expenses under pé) 3.

(c) Additional paymentlIf a comparable dwelling is not avail  (5) EmiNenT bomaIN. Nothing in this section or s82.25to
ablewithin the monetary limits established in p@j or (b), the 32,27 shall be construed as creatingainy condemnation pro

condemnomay exceed the monetary limits and make paymemigedingsbrought under the power of eminent domain, aley
necessary to provide a comparable dwelling. mentof damages.

(4m) BUSINESSORFARM REPLACEMENTPAYMENT. (&) OWner—  History: 1971 c. 99103 244, 287, 1973 c. 1921975 c. 224273 1977 c. 418

occupiedbusiness or farm operationin addition to amounts 438 440 1979 c. 32221, 358 301 1961 ¢, 39(5. 252 1963 a. 26.86110 868,
. . . a. a. S.12, 3 a. a. a. 4
otherwiseauthorized by this subchaptehe condemnor shall ;57 < 1713101725 9116 (51 1995 a. 2251997 a. 79

makea payment, not to exceed $50,000, to any owner displacedross Refeence: See also Comm 202.001Wis. adm. code.
personwho has owned and occupied thesiness operation, or Ownersof rental property who do not physically occupy the real property taken for

i i lic use are ineligible for business replacement payments undé$rsibA busi
ownedthe farm operation, for not less than one year prior to tﬁgs)sthat owned a parking lot used for customer and employee pavkimgn occu

init!ation of ne_go“ations for the aCQ_UiSiti_on of the real property Qfhints of the lot and a displaced person under sub. (2) (e) eligible for reldmat®n
which the business or farm operation lies, arit actually pur  fits under s. 32.05 (8). City of MilwaukeeRoadster LLC, 2003 WI App 13265

F i Wis. 2d 518 666 N.W2d 524 02-3102
chases a comparable replacement busioefssm operation for Both statutoryand administrative code provisions contemplate that the initéal of

the vaUifedpfOPefty within 2 years after the date the PErsQyi a replacemerttousing payment is not static in amount. These provisions contem
vacateshe ach|red property oecelves payment from the con plate a more dynamic approaetipwing for recomputation of the payment after the

demnor whichever is later An owner displaced person who ha%%%ﬂf}ilﬁzoggsa{}‘vﬁ?lgggewgeg'& g“;g%g”,{ ﬁ;g%%‘“gff;";zk' v Milwaukee

Owned_and occupied the business opera_tion, or Owne‘lhme Sub.(2) (c) does not require: 1) identification of a property that is identical to the
operation,for not less than one year prior to the initiation ofropertycondemned; or 2) that at the moment of identification, the propéthpout

iati isiti i odification,can be used by the business that was reloc&atherit requires iden
negotiationgor the acquisition of the real property on which th fication of a property that with modification can be used for the occspesiness.

business or farrpperatioriies may elect to rece.ive the paymenk condemnor has no open-ended obligatiopravide a replacement property that
under par(b) 1.in lieu of the payment under this paragraph, biigacceptable to the business being relocated. City of Janes@i&Midwest, Inc.
the amount of paymentnder par(b) 1.to such an owner dis ZOOZ‘?’ehggﬁﬂer"isﬁ de5r9|973:i‘ ’:‘1'W2‘:n4ﬁ?°i“‘02r?n7i ible under art VIl s. 7 )
placedperson may not exceed the amount the owner dispIaQ%ﬁ 62 Atty Gen, 4. o onon Payments is permissible tinderaft. YL s
personis eligible to receive under this paragraph. The additionalrelocationbenefits and services, when an owner initiates negotiatiorthidor
payment under this paragraph shall include the followingcquisitionjs discussed. 62 Attfsen. 168.
amounts: State agencies engaging in advance land acquisitioss comply with this sec
. . . ... tionetseq., Wsconsins relocation assistance and payment |&®& Atty Gen. 201.

1. The amount, if anyWhl(:h when add_ed to the acquisition Wisconsincondemnors are not bouig the federal relocation act. Relocation

cost of the property other than any dwelling on the propertyassistancand payments to displaced persons must be made in accordance with ss.

i 2.19to 32.27. Unrelated individuals who share a common dwelling for convenience
equalsthe reasonable cost obamparable replacement buSIneSg’ake without a common head of the household are persons under this section. 63 Atty

or farm operation for the acquired propegy determined by the gep, 229.
condemnor. Religious societies incorporated undér 187 are “persons” within the meaning

; H i i< Of the relocation assistance act ame entitled to the benefits of the act if they other
2. The amount, if anywhich will compensate such owner-dis wisequalify. 63 Atty Gen. 578,

placed person for any 'n,crease,d interest and O_ther debt S?rVIan owner ofrental propertyregardless of its size, is engaged in “business” under
costswhich such person is required to payffoancing the acqui  sub.(2) (d) [now sub. (2) (a)]. 69 Attgen. 1.
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Ownersof rental property who do not physically occupy real property taken faiversunder this sectioto ensure that the waivers are voluntar
public use are not eligible for businesplacement payments under sub. (4m). 6

Atty. Gen. 263. fy and knowledgeably executed.
Condemnorsnay not dfer displaced persons a loan or alternative assistance in lieuHistory: 1983 a. 271983 a. 236:.12, 1995 a. 274s.1723 9116 (5)
of payments. Condemnors may not obtain waivers of beasféscondition for par Cross Refeence: See also Comm 202.001Wis. adm. code.
ticipationin acquisition program. 70 Attysen. 94.
A tenant who rents neproperty in reasonable anticipation of displacement prio2.20 Procedure for collection of itemized items of
to actual displacement is entitled to replacement payments under sub. (4m) (b)cé?npensation. Claimsfor damages itemized in 82.19and

Atty. Gen. 120. . . . .
Therewas no constitutional “taking” when tenamiere ordered to vacate tempo 32.195shall be filed with the condemnor carryiog the project

rarily their uninhabitable dwelling tpermit repairs pursuant to a housing codefhroughwhich condemnes’or claimansg claims arise. All such

Devinesv. Maier, 728 F2d 876(1984). claimsmust be filed after the damages upon which thepased
Compensation for lost rents. 1971 WLR 657. havefully materialized but not later than 2 years after the con
e demnortakes physical possession of #rire property acquired
32.195 Expenses incidental to transfer of property . In o g ch other event as determirisathe department of commerce

addition to amounts otherwise authorizdhis subchaptethe  py ryle. If such claim is not allowed within 90 days after the filing
condemnorshall reimburse the owner of real property acquirflereof,the claimant has a right of action againstebedemnor
for a projectfor all reasonable and necessary expenses '”CurEesﬁrying on the project through which the claim arises. Such

for: _ o _action shall be commenced &ncourt of record in the county
(1) Recording fees, transfer taxes and similar expenses inghereinthe damages occurreth causes of action, involving any
dentalto conveying such property statecommission, board or other ageneycluding counties, the

(2) Penaltycostsfor prepayment of any mortgage entered intsum recovered by the claimant shall be paid out of any funds
in goodfaith encumbering such real property if the mortgage &ppropriatedo such condemning agenciny judgment shall be
recordedor has been filed for recording as provided by law priéppealabléoy either party and any amount recovered byotiay
to the date specified in 82.19 (4) (a) 2. againstwhich the claim was filed, arisinfjom costs, counter

(3) The proportional share of real property taxes paid whicH&ims,punitive damages or otherwise may be used asfset o
areallocable to a period subsequent to the date of vesting of tfifgy @mount owed by it to the claimant, or may be collected in the

in the condemnor or thefettive date opossessionf such real Samemanner and form as any other judgment.

property by the condemnawhichever is earlier glli!és(tso)ry: 1977 c. 2%.1654 (8) () 1981 c. 2491987 a. 3991995 a. 2&s.1724
(4) The cost of realigningersonaproperty on the same site  Cross Refeence: See also Comm 202.001Wis. adm. code.

in partial takings or where realignment is required by reason of his statute mandates the procedure for makingeawyall claims by condemnees.

eliminationor restriction of existing used rights of access. ?gg%?('l'\ﬁ,'{"\x,%kii&‘l’g%_EXpreSS""ay &ansportation Commission2 Ws. 2d

(5) Expensesincurred for plans and specifications specifi _To stop this time limit from beginning to run, the condemmesst avoid giving

; : sicalpossession of the property to the condemiibe statute provides no exeep
Ca”y deS|gned for the property taken and which are of no Val% for the circumstance in whidhe condemnor and condemnee engage in good

elsewherebecause of the taking. faith negotiations as to the amount of relocation expenses to be paid. The legislature
; specificallyused the term “physical” to avoid uncertaintyidientifying the exact
(6) Reasonableet rentalosses when all of the foIIowmg areiime when the legal right to possession arises. C. Coakley Relocation Sys@itys v
true: of Milwaukee, 2007 WI App 209305 Ws. 2d 487 740 N.W2d 636 06-2292

(a) The losses are directly attributable to the public improy&fimed- 2008 WI68, __\Wé.2d__, __ NVed __06-2292

ment project. 32.21 Emergency condemnation. Whenever any lands or
(b) The losses are shown to exceed the normal rentaligteresttherein are wently needed by any state board, or commis
vacancyexperience for similar properties in the area. sion, or other agency of the state, and a confiaathe purchase
(7) Costof fencing reasonably necessary pursuant32.9€9 or use of the property cannot be made for a reasonable price, or for
(6) (g) shall, when incurred, be payable in the manner describanly other reason, including the unavailability of the owaer
in s.32.2Q owners,the board, commission or agency maith the approval
History: 1973 c. 19%s.4, 6; 1979 c. 10s.60 (10) 1983 a. 236.12; 1995 a.  Of thegovernorissue an award of damages and upon tender of the
225 award to the owner or owners, or deposit in a court of record in the
grzocs:\fvﬁ::evr\?hrl)cfs: ISeZZI?;SI?afIg r%r:”l:)? Zeg(s)i\s/v:icﬁ(rjrzd ig?eians relating to COCOUﬂty where the ands astuatedn cases V\-Ihere an owner is not ;
demnedproperty is entitled to reimbursenr"’lemtder sub. (5). Sheppard Legan Aldrianava”ableor tend_er is refused, take immediate possession of said
Ltd. v. Village of Shorewood182 Ws. 2d 472513 N.W2d 686(Ct. App. 1994).  property. Deposit in a court of record may be madedwistered
mail addressetb the clerk of the court. The governor shall deter
32.196 Relocation payments not taxable. Except for rea minewhether or not such an award shall issue. Appeal $aith
sonablenet rental losses undeB2.195 (6) no payments received awardof damages will lie as in other similar cases angraivi-
unders.32.190r 32.195may be considered income for the -pursionsof this subchapter shall govern, except as tgtogision
posesof ch.71; nor may such payments be considered income leereinconcerning the immediate issuance of the award temder
resourcego any recipient of public assistarmed such payments immediatepossession.
shallnot be deducted from the amount of aid to whichd¢legient History: 1981 c. 39Gs.252 1983 a. 236:.12.

would otherwise be entitled under any welfare.law Cross Refeence: See also £omm 202.001Wis. adm. code.
History: 1983 a. 2%.888 . . .
Cross Refeence: See also omm 202.001Wis. adm. code. 32.22 Special procedure for immediate condemna -

tion. (1) DeriNimions. In this section, unless the context requires

32.197 Waiver of relocation assistance. ~ An owner- Otherwise:

occupanbof property being acquired may waive hisher right to (a) “Blighted property” meanany property which, by reason
receiveany relocation payments or services under this subchagéabandonment, dilapidation, deterioration, age or obsolescence,
if the property being acquired is not contiguous to any propeifdequatgrovisions for ventilation, light, air or sanitation, high
which may be acquired by the condemnor and is not part of a peensityof population and overcrowding, faulty lot layout in rela
viously identified or proposed projegthere it is reasonable totion to size, adequagwpccessibility or usefulness, unsanitary or
concludethat acquisition by the condemnor may occur in the forgnsafeconditions, deterioration dfite or other improvements, or
seeable future. Prior to the execution of any waiver under this $&¢ existence of conditions which endanger life or propertiirby
tion, the condemnor shall provide to the owner—occupantfita  Or other causes, or any combinatmfrsuch factors, is detrimental
ing, full information about the specifipayments and servicesto the public health, safety or welfare.

beingwaived by the owner—occupant. The department ofcom (b) “Municipality” means a citya village, a town, a housing
merceshall by rule establish procedures for relocatissistance authority createdunder ss66.1201t0 66.1211 a redevelopment
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32.22 EMINENT DOMAIN
authority created under 86.13330r a community development
authority created under 686.1335

(c) “Owner” means anperson holding record title in the prop
erty.

(d) “Residential” meansised principally for dwelling pur
poses.

(2) AppLicaBILITY. Any municipality may use the procedures

in this section for the condemnation of blighted resideptiap-
erty, in lieu of the procedures in32.06 Any 1st class city may
usethe procedures in this section for the condemnation of bligh
residentialpropertyin lieu of the procedures in subth. Thepro-
ceduresdn this section may only be used to acquir@fihe prop
ertyin a single parcel. Except as provided in $UR), the proce
duresin this section may not be uskyg a municipality to acquire

5n
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(b) The petition shall:
1. Describe the property and interests sought tadogired.
2. Name all owners of record of the property
3. State the authority of the municipalitydondemn the prep
erty.
4. Describe the facts which indicate tipabperty is blighted.

5. ltemize the compensatiorferfed for the property accord
ing to the items of damages undeB2.09

6. Describe the condemrismplan to preserve the property
dingrehabilitation.

7. Describe the condemrsmlan to rehabilitate the property
andreturn it to the housing market.

(6) AcTIONONTHEPETITION. (a) Immediately upon receipt of

blighted residential property foany purpose which requires thethe petition, thecircuit court shall examine the evidence presented

razingof the residential building.

(3) DETERMINATION OF NECESSITYOFTAKING. The necessitgf
taking shall be determined under32.07.

(4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (@) 1.The
municipality shall prepare one or more appraisals oflaighted
residentialproperty proposed tbe acquired under this section.
In preparing any appraisal under timaragraph, the appraiser
shall confer with the owner or the owngirepresentative, dither

by the municipality showing that the property is blighted. If the
circuit court finds that the propertg blighted, the court shall
immediatelydirect the municipality to serve a copy of the petition
anda notice on the owner under891.12 (1) and to post a copy

of the petition and notice on the main entrance to the residential
building. The notice shall state that:

1. The owner may accept the compensatideref by filing
a petition with the clerk of the court.

canbe located with reasonable diligence. The condemnor shall 2- The owner may commence a court action to contest the

providethe owner with a full narrative appraisal upon which th
petition under sub(5) is based and a copy of any other apprais
madeunder this paragraph and at the same shadl inform the
owner of his or her right to obtain an appraisal under stibd.

gaht of condemnation as provided in s(#) within 40 days from
gpmpletionof service of process.

3. Theowner may appeal for greater compensation without
prejudiceto the right to use the compensation given by the award

2. The owner may obtain @ppraisal by a qualified aploraiserundersub.(lO) within 2 years from the date of taking of the prop

of all property proposed to be acquirethe owner may submit ©

the reasonable costs of the appraisal to the condemnor fer p

ment,along with a copy of the owrisrfull narrative appraisal and C

rty.
ay 4. Acceptance of the award is an absolute bar to an gotion
ontestthe right of condemnation under s@®).

evidenceof the ownets payment for the appraisal within 60 days (b) If any owner is a minaor an individual adjudicated incem

after the petition is filed under sufs). After receipt of the state

petent,a special guardian shall be appointed und@2 £5 (4)

ment of appraisal costs, proof of payment and a copy of the (7) PossessiomND PROTECTIONOF THE PROPERTY. Within one
appraisalthe municipality shall promptly reimburse the owneyorking day after the municipality files proof of service of the

for the reasonable costs of the appraisal. The condemnor shal
berequired to reimburse more than one owner under this subd
sionfor an appraisal relating to the condemnatioder this sec

basition and noticeunder s801.12°(1) the court shall grant the

Miunicipalityimmediate possession of the properfter obtain
ing the right to possession tife propertythe municipality may

tion of any single parcel of real estat(_a. If I’eCOI’d title exists in mq@(eany action necessary to protect the propeftyemunicipat
thanone person, the person obtaining reimbursement under {fjSshall post a notice on the main entrance to the building direct

subdivisionshall provide a copy of the owngiappraisal to each
otherperson who is an owneas defined in sulfl) (c).

(b) Before submitting the petition under sf), the munici

ing any occupant aothe property to contact the municipality for
informationon relocation assistance.

(8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (&) If an

pality shall ascertain that the propeisyblighted and shall note ownerdesires to contest the right of thendemnor to condemn
any other evidence of blight, such as unlocked doors, unlockedte property described in the petition, for arsason other than
brokenwindows and screens, lack of gas, eledriwater service, thatthe amount of compensatioffered is inadequate, the owner

absencef personal belongings the building and any conditions
which render the building untenantable.

may within 40days from the date of service and posting of the
noticeunder sub(6) commence an action in the circuit court of

(c) Prior to entry into any building proposed to be acquirgtie county in which the property is located, naming the-con

under this section, the condemnor shall obtairspecial con d

emnoras defendant. If the action is based on the allegation that

demnationwarrant under this paragrapho dbtain a special cen the condemned property is not blighted, the owner shall demon

demnatiorwarrant, the condemnor shall petition the circuit coust!
for the county in which the property proposed to be acqusrede

rateby a preponderance of the credible evidence that the prop
rty is not blighted.

locatedand shall mail a copy of the petition for a warrant under (b) An action under this subsectishall be the only manner

this paragraph by registered or certified mail to the ovenlest—

knownaddress if anyThe court shall issue the warrantthe con o

in which any issue other than the amount of just compensation, or
therthan proceedings to perfect titleder ss32.11and32.12

demnor’saffidavit that the condemnor intends to condemn th@ay be raised pertaining to the condemnation of the property
propertyunder this sectiorthat the condemnor has mailed a copglescribedin the petition. Therial of the issues raised by the

of the petition for the warrant as required in this paragrapt;

pleadingsin an action under this subsection shallgiven prece

that an external inspection of the property indicates that it denceover all other actions in the circuit court then not actually

blighted.
(5) PETITION FORCONDEMNATION PROCEEDINGS. (&) A munici

pality may present a verified petition to the circuit court for thé

on trial. If the action undethis subsection is not commenced

within the time limited, or if compensationfefed for the con

emned property is accepted, the owner or other péraang

countyin which the property to be taken is located, for proceed@nyinterest in the property shall barred from raising any objec
ingsto take immediate possession of blighted residential propetign to the condemngs right to condemn the property under this
andfor proceedings to determine the necessity of taking, wh&ctionin any manner

suchdetermination is required. The compensatifiered for the
propertyshall accompany the petition.

(c) Nothing inthis subsection limits in any respect the right to
determinethe necessity of taking under32.07. Nothing inthis
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subsectiodimits the right of the municipality to exercise controlmountwhich is not less than the amount paid byrthaicipality
overthe property under sufr). to acquire the building from the previous owner under this section;
(d) If the final judgment of the court is that the municipality is 2. Agrees to submit to the municipality its plans to rehabilitate
not authorized to condenthe propertythe court shall award the the building within 3 months after the date on which the nonprofit
ownera sum equal to actual damages, if, @ayised by the munic corporationor cooperative acquires title to the building, to eom
ipality in exercising control over the properiy addition to the mencesignificant rehabilitation activities within 6 montagter

amountsprovided in $32.28 thatdate and to complete the rehabilitation program and return the
owner accepts the compensatioferg#d, or if the owner doewt 3. Agrees to execute a quitclaim deed returning the property

acceptthe compensation fered but no timelyaction is com to the municipality without compensation or reimbursement if the
mencedunder sub(8), or if in an action under suf8) thecircuit nonprofit corporation orcooperative fails to satisfy any of the
courtholds that the municipality may condemn the propéiny  requirement®f subd.2.

courtshall order the title transferred to the municipality #rel (b) If the municipality undertakes and completes the rehabi

compensatiompaid to the owner litation of anyresidential building acquired under this section, the
(b) The clerk of court shatjive notice of the order under par municipality shall:
(a) by certified mail, or by a class 3 notice under38b, if any 1. Sell, lease or otherwise convey the rehabilitated building

ownercannot be found, or any owrgeaddress is unknown. Theto any person authorized to exercise condemnation powers under

noticeshall indicate that the owner may receivedtisier proper this section.

shareof the award by petition to and order of the court. The peti 2. sel| the rehabilitated building to any person not authorized

tion may be filed with the clerk of the court without fee. to exercisecondemnation powers under this section. If the con
(10) AcCTION TO CONTESTAMOUNT OF COMPENSATION. Within  demnorsellsthe building to any person not authorized to exercise

2 yearsafter the date of taking under this section, an owner megndemnatiompowers under this section, the sale price shaibbe

appealffrom the award using the procedures iBX05 (9)to(12) lessthan fairmarket value of the rehabilitated building at the time

andchs.808 and809 without prejudice to the ownarright to use of the sale.

the compensation received undsub. (9) pending final deter (c) If a residential building is not rehabilitated or conveyed

mination under.thls subsection. For purpogémls subsection, underpar (a) or (b), the municipality may use the property eon

the “date of taking” and the “date of evaluation” shall beda&  demnedunder this section for any lawful purpose, including any

of filing the petition in circuit court under sugh). For the pur  purposewhich requires razing of the building.

posesof this subsectiorthe “basic award” shall be the amount history: 1979 ¢. 371983 a. 218.46; 1983 a. 236.13; 1989 a. 3471993 2246

paidinto thecircuit court by the municipality under sub). Ifthe 1997a. 791999 a. 156.672 2005 a. 387441 _ o .

owneris successfubn the appeal and the circuit court awards nNOTE: Chapter 37, laws of 1979which created this section, gives the legisla

amounthigherthan the basic award, the court shall award tﬂ'ée intent in section 1.

ownerthe amounts provided in 32.28 Cross Refeence: See also £omm 202.001Wis. adm. code.

) (:Ll) 'CLAIMS BY OCCUPANTS. (@) IfW|th|n2yegirs after the peti 35 o5 Relocation payment plan and assistance ser -

tion is filed by the municipalityany person claims to hateen yjces. (1) Except as provided under syB) and s85.09 (4m)
alawful occupant of the property condemned on the date the pgl condemnor may proceed with any activity that may invtiee

tion was filed, that individual may submit a request for relocatiqflspjacemenof persons, business concerns or farm operations
assistanceinder s32.25to the municipality The municipality ntjl the condemnor has filed in writing a relocation payment plan
shall, within 30 days after receipt of the request, either grant thisq relocation assistance service plan and has had both plans
requestor apply tothe circuit court for the county in which theapprovedn writing by the department of commerce.

propertyls Iocatc_ad f9r a_ resolution of th_e cl_aum. (2) Therelocation assistance service plan shall contain evi
(b) If an application is made to the circuit court under (@ dencethat the condemndras taken reasonable and appropriate

the court shall conduct a hearing and determine whether the-claifepsto:

anthad a lawful right to occupy the property and whether the .y petermine the cost ainy relocation payments and services

claimantactually occupied the propertn the date the petition : ;
wasfiled. If the court finds in favor of the claimant, the court shafl’ themethods that are going to be used to determine such costs.

direct the municipality toprovide the relocation assistance and_(P) Assist owners of displaced business concerns and farm
otheraid available under 82.25to adisplaced person at the timeCPerationsn obtaining and becoming establisheduitable busi

of condemnation, unlege municipality abandons the proceednsslocations or replacement farms. _

ingsand the claimant is able to resume occupancy qiribgerty (c) Assist displaced owners or renters in the location of compa

(c) No determination by a court under pén) in favor of a rabledwellings. _ _
claimantaffects the right of thenunicipality to condemn the prop ~ (d) Supply information concerning programs of federal, state
erty underthis section in any case in which the owner accepts t3gdlocal governments whichfef assistance to displacpdrsons
compensatiorffered by the municipality or in which the claimandbusiness concerns.
underpar (a) is made after the latest date on which the owner (e) Assist in minimizing hardships to displaced persons in
could have filed an action under suB). adjustingto relocation.

(12) DisPOSITION OF CONDEMNED PROPERTY. (a) Nothing in () Secure, to the greatest extent practicable, the coordination
this section requires the municipality tehabilitate a residential of relocation activities withother project activities and other
building, if it appears at any time that total cost of rehabilitatiofplannedor proposed governmentattions in the community or
including structural repairs and alterations, exceeds 80%eof nearbyareas which may tct the implementation of the releca
estimatedair market value of the building when rehabilitation igion program.
complete. If the municipality determines under this paragraph not (g) Determine the approximateimber of persons, farms or
to rehabilitate a residential building condemned under this sdrsinesseshat will be displaced and the availability of decent,
tion, the municipality shall sell the building to any corporatiosafeand sanitary replacement housing.

organizedunder ch181that is a nonprofit corporation, ésfined (h) Assure that, within a reasonable time prior to displacement,
in s.181.0103 (17)or any cooperative ganized under i85 there will be available, to the extent that may reasonably be
or 193 which: accomplishedhousing meeting the standamstablished by the

1. Offers to purchase the building within 60 days after thgepartmenbdf commerce for decent, safe and sanithwgllings.
municipality determinesot to rehabilitate the building for an The housing, so far as practicable, shall be in areas not generally
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lessdesirable irregard to public utilities, public and commerciabny condemnor carrying out a project which may result in the dis
facilities and at rents or prices within the financial means of thacemenbf any person.

families and individuals displaced and equal in number to theHistory: 1971 c. 1081971 c. 21 5.126;, 1977 c. 438449, 1979 c. 3611983 a.
numberof such displaced families or individuals and reasonab}j6s-12 1985 a. 333.251(5); 1987 a. 3991995 a. 2%s.1727t0 1735 9116 (5)
accessibldo their places of employment. Cross Reference: See also £omm 202.001Wis. adm. code.

(i) Assure that a person shall not be required to move frong8 57  Records to be keptby condemnor . (1) CONTENTS

dwelling unless the person has had a reasonable opportunity,fo.e - orps. Thecondemnor shall maintain records for each-proj
relocateto a comparable dwelling. ~ ect requiringa relocation payment plan. The records shall contain
(3) (a) Subsectiorfl) does not apply to anyf the following  suchinformation as are necessary to carry ouB3sl9and32.25
activitiesengaged in by a condemnor: t032.27 The records shall be presenigdthe condemnor for a
1. Obtaining an appraisal of property period of not less than 3 years after conclusion of the project to

2. Obtaining an option to purchase properggardlesof Wwhich the records pertain.
whetherthe option specifies the purchase price, if the property is (2) CoSTSOF RELOCATION PAYMENTS AND SERVICES; SHARING
not part of a program or project receiving federal financial assisbrmuLA. (a) The costs of relocation payments and services shall
ance. be computed and paid by the condemnor and included as part of
History: 1971 c. 99103 1979 c. 3611983 a. 27236 1987 a. 5399 1991 a.  the total project cost.

269 1995 a. 2%s.1725 1726 9116 (5 . . .
Cross Raefeensce: 529 alsﬁo Som(m)ZOZ.OO;LV\ﬂs. adm. code. (b) If thereis a prOJect_cost—sharnagreement between the
condemnond another unibr level of government, the costs of

32.26 Authority of the department of commerce. (1) In relocationpayments and services shall be shared in the same pro

additionto all other powers granted in tiisbchapterthe depart portion as other project costs unless otherwise provided. This

mentof commerceshall formulate local standards for decent, safdrect proportion formula may be changed to take advantage of
andsanitary dwelling accommodations. federalrelocation subsidies. It is intended that the payments and

(2) (@) The department of commerce shall promulgate rul%%trvultqeﬁescrlbed tb>t/ §§2.1t)9tc;;é’>2f.2d7ar(=i requ:retq for agprcﬂ;
to implement and administer $2.19to0 32.27 whether or not it IS subjedb tederal regulation undertt
91-646 84 Stat. 1894. The intent of this paragrépto assure
(b) The department of commerce anddepartment of traRs  {hatcondemnors take maximum advantage of federal payment or
portationshall establish interdepartmental liaison procedies assistancéor relocation, and to ensure that in no event will any
the purpose of cooperating and exchanging information to asj{placed persoreceivea combined payment in excess of pay
the department of commerce in promulgating rules unde(@ar mentsauthorized or required by 32.190r by federal law
(3) Thedepartment of commerce may make investigations tOuistory: 1971 c. 1081977 c. 4181991 a. 189
determineif the condemnor is complying with $2.19t032.27. Cross Refeence: See also £omm 202.001Wis. adm. code.
The department may seek an order from the circuit court requiring
acondemnor to comply with s32.19t0 32.270r to discontinue 32.28 Costs. (1) In this section, “litigation expenses” means
work on that part of the project which is not in substantial-corthe sum of the costslisbursements and expenses, including rea
pliancewith ss.32.19t0 32.27. The court shaljive hearings on sonableattorney appraisal and engineering feexessary to pre
theseactions precedence on the caudalendar parefor or participate in actual or anticipated proceedivefere

(4) Upon the request of the department of commerce, tfi@e condemnation commissioners, boardastessment or any
attorneygeneral shall aid angrosecute all necessary actions ofourtunder this chapter
proceedingsor the enforcement of this subchapter and for the (2) Exceptas provided in sul§3), costs shalbe allowed under
punishmenbof all violations of this subchapter ch.814in any action brought under this chaptérthe amount of
(5) Any displaced persomay prior to commencing court just compensation founby the court or commissioners of eon
actionagainst the condemnor undeB8.2Q petition the depart demnationexceeds the jurisdictionalfef or the highest written
mentof commerce for reviewf his or her complaint, setting forth Offer prior to the jurisdictional &r, the condemnee shall be
in the petitionthe reasons for his or her dissatisfaction. THéeemedhe successful party under@i4.02 (2)
departmentay conduct an informal review tife situation and  (3) In lieu of costs under ci814, litigation expenses shall be
attemptto negotiate an acceptable solution. If an acceptable sawardedo the condemnee if:
tion cannot be negotiated within 90 days, the department shall@a) The proceeding is abandoned by the condemnor;

notify all parties, and the petitioner may then proceed under . The court determines that the condemnor does not have the

o . - - Gight to condemn part or all of the property described in the-juris
tion is not a condition precedent to the filinfa claim and com g b Propery J

mencemenbf legal action pursuant to 82.20  In supplying dictional offer or there is no necessity for its taking;

information required by s32.25 (2) (d) the condemnor shall (c) The judgmentis for the plauft.m an aC“F’” gnder 82.1Q
clearlyindicate to each displac@erson his or her right to proceed  (d) The award of the condemnation commission undi.65
underthis paragraph and under32.2Q and shall supply full (9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-

informationon how the displaced person nantact the depart tenoffer prior to the jurisdictional &ér by at least $700 and at least
mentof commerce. 15%and neither party appeals the award to the circuit court;

(6) Thedepartment of commerce, with theoperation of the () The jury verdict as approved by the court under2s05
attorney generaj, shall prepare pamph|ets in smamljagand (11) exceed_s t_he_Ju_rlsdICtlonaIfef or the hlghest written fa&r
in readable format describing tieeninent domain laws of this Prior to the jurisdictional dér by at least $700 and at least 15%;
state,including the reasons for condemnation, the procedures fol (f) The condemnee appeals an awaidhe condemnation
lowed by condemnors, how citizens may influence the condemm@mmissiorwhich exceeds the jurisdictionalfef or the highest
tion process and the rights of property owners and citizewsitten offer priorto the jurisdictional dér by at least $700 and
affectedby condemnationThe department shall make copies ohtleast 15%, if the jury verdict as approvgdthe court under s.
the pamphlets available to all condemnors, who may begedar 32.05(10) or 32.06 (10)exceeds the award of the condemnation
aprice for the pamphlesuficient to recover the costs of produc commission by at least $700 and at least 15%;
tion. (g) The condemnor appeals the award of dthedemnation
(7) The department of commerce shall provide technicalommissionjf the jury verdict as approved by the court under s.
assistancen relocatiorplan development and implementation t®2.05 (10) or 32.06 (10)exceedshe jurisdictional der or the
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highestwritten ofer prior to the jurisdictional dér by at least befined not less than $50 nor more than $1,000, or imprisoned for
$700and at least 15%; not more than one year in the county jail or both.

(h) The condemnee appea|s an awaffdhe condemnation  History: 1977 c. 1581983 a. 24.879, Stats. 1983 s. 32.29.
commissionwhich does not exceed the jurisdictiondeobr the
highestwritten ofer prior to the jurisdictional &r by 15%, if the
jury verdict as approveby the court under 82.05 (10)or 32.06
(10) exceeds thgurisdictional ofer or the highest written fafr
prior to the jurisdictional dér by at least $700 and at least 15%; ALTERNATE EMINENT DOMAIN
or PROCEDURES IN 1ST CLASS CITIES

(i) The condemnee appeals an assessofedamages and o )
benefitsunder s32.61 (3) if the judgment is at least $700 and aB2.50 Definitions. In this subchapter:
least15% greater than the award made by the city (1) “Benefit district” means the area benefiting froamd
History: 1977 c. 4401983 a. 2361995 a. 140 assessetbr an improvement under this subchapter
Undersub. (3) (d), the diérence between the award anfeomustmeet both the u "
$700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by (2) “BQa:d means the board of _assessment'
Benson,101 Ws. 2d 691305 N.W2d 184(Ct. App. 1981). (3) “City” means any 1st class city
A condemnee may not recover attorney fees incymiedto a jurisdictional dér. (4) “Commoncouncil” means the common council of tity.
A contingent fee of 40% a&fn award, plus interest, was reasonable. A condemnor .
mustpay an appraiser for time spent as an adviser during most of a trial. Kluenkeffistory: 1983 a. 236
v. State, 109 Wis. 2d 602327 N.W2d 145(Ct. App. 1982). _ _ _
An evidentiary hearing othe reasonableness of litigation expenses is discretiod2.51  Exercise of eminent domain. (1) PurpPOSES. In
ary, not mandatory Appellate litigation expenses may be awarded. NarloblO¥,  gdditionto the powers granted under subglany city may con

115Wis. 2d 419340 N.W2d 540(1983). . . h .
For attorney fees to be found reasonable, a condemsres required to retain demnor otherwise acquire property under this subchapter for:

counsefirom the locality where the condemned property is locateidaplies a rea (a) Any purposestated in article XI, section 3a, of the constitu
sonablechoice of counsel based on the facts of the case. Standard Thed®&s Vv tign
118Wis. 2d 730349 N.W2d 661(1984). ) . . .

Litigation expenses were properly awardeer sub. (3) (b) when the condemnor (b) Pu_b“C aIIeys, grounds, h?-rborsv libraries, museE!UhE)Ol
failedto establish the necessity for taking the propéitpmbs vWashburn County — sites, vehicle parking areas, airports, markets, hospitaid
119Wis. 2d 346350 N.w2d 720(Ct. App. 1984). , ooy ards bridges, viaducts, water systems and water mains.

A successful plaintifin an inverse condemnation action was entitled to litigatio . . .
expensesyhich included expenses related to a direct condemnation action.-Expen (C) Constructing and maintaining sewers.
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey imi i
v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App. E:; f(l)um ,it?g:t;]%n's,ng
1984). W=l using.

An award under s. 32.06 (8) exclusively for termittimovable fixtures consti Blight rear velopment.
tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damages éf) 9 ed area e.d.e elopme
inapplicable. Litigation expenses are awardedduyrt ordernot by the clerk under (g) Any other municipal purposes.

N 3\/1‘2‘61340‘(3{332)333’ Redevelopment Authorifee Frank120 Ws. 2d 402355 (2) LEVYING ASSESSMENTS.Any city may levy assessments on

A contingent fee contract while not improgsronlya guide in awarding expenses property benefited to finance Improvements under this-sub
under sub. (3) (e). Milwauked&kescue Mission.vMilwaukee Redevelopment chapter.

Authprity, 161 Wis. ?d 472468 N.WZd 663?(1991). o History: 1983 a. 236538 1995 a. 378

A judge who assigrs condemnation petition to the commission may award attor

neyfees when neither pargppeals the commissisraward. Contingent fees as the :

basisof an award are discussedillage of Shorewood.\Steinbegy, 174 Ws. 2d191, 32.52 Board of as_sessment' (1) CREAT'_ON' There_ 1S

496N.W.2d 191(1993). createda board, to which the mayor shall appoint 5 memivétrs
Theaward of litigation expenses upon abandonment of condempatioeedings  the appointmentgonfirmed by the common council. If the com

appliesto all ch. 32 condemnations. Expenses may be awarded when any proceggigsh i i i i
in the process is abandoned. Pelfrendg@ane County Regional Airport86 Ws. council rejects any appointment, the mayor shall submit a

2d 538 521 N.W2d 460(Ct. App. 1994). new appointment within 30 days.
Whenan awarddis appealed, bgt doeinoé pr(;)cegq tl?ié ver%:li_tl_:t, th?]ifggev\(l)f liigation(2) TERMS. The terms of the first 5 memberstbé board are
expensess treated as arising under sub. . Dickieity of Tomah, s. i
R e A %pp' S50, OC) L staggeredt 1, 2, 3, 4 and 5 years, each term commencing on Janu
Attorney fees may not be awarded when an attorney—client relationship doesABY 1 of the Ve"?“ of the appointment. SUbsequent appointments
exist. An attorney represented by his own law firm is not entitled to attorney fe€@Ccurannually in December tsucceed the member whose term
Dickie v. City of Tomah,190 Ws. 2d 455527 N.W2d 697(Ct. App. 1994). expiresthe following January 1. The term of each subsequent

Whenlanguage in a lease provided that the lessor would receive all of any ¢ ; i ;
demnatioraward, the calculation of the 15% under sub. (3) (e) was based on the el Gpomtmenis 5 years, commencing on January 1 following the

jurisdictionaloffer, even though under terms of the lease the lessee was entitled@fdpointment.

paymentgrom the lessor upon condemnatioran\Asten vDOT, 214 Ws. 2d 135

B71N.W.2d 420(Ct. App. 1997)96-1835 3) QUALIFICATIONS OF MEMBERS. One member s_haII hawe
Sub.(3) (b) entitlesa successful condemnee to litigation expenses when the c&ﬁneralunderStand|n9 of real estate values. in the city and lstall

demnor fails to negotiate in good faith before issuing the jurisdictiofeal @ood ~ areal estate broker licensed undets2.12with at least 5 years’

faith negotiation prior to issuing a jurisdictionafesfis not merely a technical obliga experience.One member shall be a civil engineer hade a gen

tion, but ratheris a fundamental, statutorgquirement necessary to validly com y . S .

mencecondemnation andonfer jurisdiction on the condemnation commission an@f@l understanding of building and construction costs. Three

thecourts. The \atehouse 1, LLC vState of Visconsin Department dransporta- membersshall own real property in thety. All members shall

tion, 2006 W1 62291 Wis. 2d 80 715 N.W2d 213 03-2865 beresidents and electors of the city
This section does not expressly state fbas are only recoverable prior to aban .
donmentor if the continuation of proceedings was not attributable to the condemnee. (4) ORGANIZATION. The board shall elect a chairperson to pre

I-Aowiverhe circuit cgurtﬂin thié cadse properly exercised its disglretion in cggagnini@de over all meetings athe board. The common council shall
EvergreertL. v Town of Perry2007 WI App 15,300 . 24 590731 Nowzd®  determinethe compensation of each board menatret of perma.
667, 06-0585 nentemployees ofhe board and may increase the compensation
providedto full-time board members. The board shall determine
32.29 False statements prohibited. Any officer, agentor the compensation of temporary employe@&&rmanent or tempo
employeeof a governmental body or corporation granted-cotiary technical advisers and experts of the b@aednot classified
demnatiorpower under s32.02 (1)or (3) to (16) who intention  unders.63.23 but all other clerks and employees of the board are
ally makes or causes to be madstatement which he or she knowslassifiedunder s63.23
to befalse to any owner of property concerning the condemnation(5) BubpceTPRoOcCESS. The board shall annually prepare a-bud
of such property or to any displaceerson concerning his or hergetfor its operation on or before September 1. The common coun
relocationbenefits under 82.19 32.2Q 32.250r 32.26or who cil may levy an annual tax to support the baaogiierations. If the
fails to provide the information required undeB2.26 (6)shall commoncouncil appropriates funds to the board, the board may

SUBCHAPTERII
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draw from the funds only upon written order signed blyoard (c) After approving the report and tentative plan the city may
memberand the city comptroller beginpurchasing property to implement the plan.

History: 1983 a. 236 (3) Recorbs. The city attorney shall record tteommon
. . . council'sresolutionapproving the original or revised report and
32.53 Resolution of necessity . If the common council pro  tentativeplan with a description of the property to be condemned
posesany public improvement involving the acquisition of-pri plusamap showing the condemned property and the benefit dis

vateproperty or the use of public propeityshall pass eesolution  yrict in the ofice of the register of deeds of the county in which the
by athree—fourths vote of the entire membership of the comM@fhnertyis located.

council declaring the need to acquive use certain property for History: 1983 a. 2361993 a. 301

aspecified purpose. The common council shall state in its resolu ’ ’ '

tion the general nature tifie proposed improvement and requirg, se  ajterin ;

- | g the plan of improvement. (1) PROCEDURE.
the board to submit a report and tentative plan of the proposgfly cin may alter the plan of improvement after dsproval
improvementto the common council for its approval. The boarg,jq &' 35 55 (2)at any time prior to the confirmation of the
mayrequire the city engineer sbmit to the board a detailed map, ;oo smemf benefits and damages. The board shall submit to the
and description of the property necessdor the proposed

improvementplus adjacenproperty and other surveys, mapSCOmmon council the proposed alteration of the plan plus an

descriptionsof property or estimates of cost the board needs ?ﬁ@egﬁﬁ stlp;atoesgg tirr'n@c;f)tvgrr:i;?e '?ﬁgecfg?n?nnodn ?:rz)l?rrlr(]:(ialnsdhejl
preparethe report and tentative plan. P prop P |

History: 1983 a. 236 approvethe alteration by resolution before the alterationfiscef
y: ’ tivz_e. If the city alters the plawhile benefits and damage_s are
32.54 Report and tentative plan of improvement. beingassessed under32.57 theboard shall reassess benefits and

(1) ConTeNTs. The boardshall submit to the common council gd@magedased on the altered plan.

reportand tentative plan of improvement followipgssage of a  (2) RECORDINGTHEALTERATION. The city attorney shall record
resolutionunder s.32.53 The report and tentative plan shalthe common councié resolution approving the alteration under
includethe following: sub.(1) plus a description of the alterationtie ofice of the regis

(8) An estimate of the total cost of the improvement. ter of deeds of the county in which the property is located.

(b) A map and description of all property to be taken or used?'st°": 1983 a. 2361993 a. 301
or that may be benefitedThe board shall indicate on the map th - )
extentand boundary of the benefit district and a maximum ar$c?'57 Afli)etermlmn.g t;ﬁnefllts andddanéggsess.z (tﬁ) REsOLL-
minimum benefit assessment rdte any representative parcel of'ON- 4 er apé)rovmg el p.‘g';i unaer - b( )d e (éommo_n
property within the benefit district to indicate the estimateg®Uncllmay adopt a resolutiosirecting the board to determine
amountof the benefits that may be assessed. the damages to be p_ald for property condemneq and the t_Jeneflts

(2) CosTEsTIMATE. The board shall include the value of an {0 be assessed against property benefited wittarbenefit dis
city property and the cosf any previously completed improve ¥rict. The board shall include the cost of all property acquired by

o : . rchaseor condemnation for the improvement, as well astise
mentit incorporates into the report and tentative plan as part of S ' "
estimate of the cost of the improvement. The cost of grading, p physical Improvements thate approved u_nde_r$_2.55 (2)in
ing or repaving or laying out or improving any curbs, gutters eassessment of benefits and shall report its findings to the com
sidewalksfor which benefits have been legallgsessed prior to mon council. )
the adoption of the plan of improvement may not be included in (2) EXEMPT PROPERTY. The board may not assess benefits
the estimate, theletermination of benefits or the cost of the-prc@gainstany property:

posed improvement. (&) Owned exclusively by the federal government.
History: 1983 a. 236 (b) Included in a taxcertificate previously issued under s.
74.57.

32.55 Hearing on the report and tentative plan of
improvement. (1) NoTice. Upon receiving the report and ten
tative plan of improvement theommon council shall refer the

(c) Owned exclusively bygr held in trust exclusively for this
state,if exempt from taxation. Land contracted to be sold by this

reportto a council committee for a public hearing to discuss tﬁéate's hot exempt from assessment. State land that is part of a

tentativeplan, the relative costs and benefits and the necessit)PSfjesma"na” under $62.711s exempt fromassessment only if
Eﬁés held or used exclusively for highway purposes. State payment

the proposed improvement. At least 10 days before the puH : : h
hearing,the common council shall send notice of the hearing f 2SSessments against a pedestrian mall is governedhg 205

the last-known mailing address of any owner of property that m

be damaged or benefited by the proposed improvement. ~(d) Owned or occupied rent free exclusively by any cqunty
(2) APPROVAL,REVISION,ABANDONMENT. (a) After thehearing CitY: Village, town, school district or free public library
the common council shall: (e) Used exclusively fopublic parks, boulevards or pleasure
1. Approve the report and tentatiptan, if it determines that drivesby any city or village.
taking the property mentioned in the plan is necessargt com (f) Owned by a military granization as a publigark or meme
menceimplementation of the plan; or rial ground and not used for profit.
2. Remand the report and tentative piathe board for recen (g) Owned by any religious, charitab$ientific, literary edu
siderationand revision. cationalor benevolent association, incorporated historical society

(b) If the common council remands the report and tentati@ public library association or kgny fraternal sociefyrder or
plan, the board shall reconsider treport and tentative plan andassociatioroperating undethe lodge system if the property is
submita revised report and tentative plan to the comommcil.  usednot for profit or lease exclusively for the purposes of the-asso
The common council shall refer the revisegport and tentative ciationand is necessary for the location and convenience of the
planto a council committee for a public heariag provided in buildingsof the association. This paragraph does not apply to any
sub.(1). After the hearing, the common council may approve thaiversity,college or high school fraternity or sororitiProperty
revised report and tentative plan or revisereport and tentative reservedfor a chartered college or university is exempt from
planitself and commence implementation of the plan. Instead @a$sessmentLeasing buildings owned by associations listed in
approvingthe original or revised report and tentative plan, thbis paragraph for schoolpublic lectures, concerts or parsonage
commoncouncil may abandon the proposed improvement. doesnot waive this exemption from assessment.
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(h) Owned byany corporation formed solely to encourage thiealancethe appraisal of damages against assessment of bene
fine arts without capitastock and paying no dividends or profitsfits to remaining property and record thefefiénce.

to its members. (5) REVIEW HEARING. (@) Aftertentatively assessing benefits
(i) Under any endowment or trust for the benefit of a state hisnddamages under sufd,), the board shall commence publishing
torical society aclass 3otice under cH85 stating that the tentative assessment

() Owned and used exclusively by any state or county agricil complete and will be open for review at a certain timepace.
tural society or by any corporation or association for the encodrhe notice shall also include the information required under sub.
agemenbf industry by agricultural and industrial fairs and exhibi(3) (a).
tions or for exhibition and sale of agricultural and dairy stock, (b) At least 18 days before the review heatimg board shalll
productsand property Real property exempt under this paragrapfublishthe notice and shall mail a copy of the notice as specified
may not exceed 80 acres. The corporation or association may pekub.(3) (b). Failure of theseotices to reach an owner or mort
mit use of this property as places of amusement. gageedoes not invalidate the assessment of benefits and damages.
(k) Owned or operated for cemetery purposes by any cemeteryc) The board shall hold the review hearing for at least 2 days,

authority, as defined in s157.061 (2) including any building at which it shallhear testimony and consider evidence on the
locatedin the cemetery and owned and occupied exclusively Bynountof benefits and damages assessed.

the cemetery authority for cemetery purposes or any propefty (d) Following the review hearing the board shall review the

unders.157.064or 157.11 : : : L
. ) testimony and evidence received and determine its final assess
(L) Used as a childreshome. _ mentof benefits and damageFhe board shall list its final assess
(m) On which a Wsconsin national guard armory is locatedment of benefits and damages separately and shall also listthe dif
(n) Of any public art gallery to which the pubties free access ference between the benefits and damages to each parcel of

not less than 3 days per week. property,so that the owner pays or receives only thiedihce.
(o) Of any religious ayanization, up to 320 acres, used as Bheboard shall report its final assessment in writing to the-com
homefor the mentally ill, as defined in §1.01 (13) mon council.

(p) On which is located a memorial hall to members of the (6) COMMON COUNCIL HEARING. (a) The common council
armedforces, owned by the Grand Army of the Repultlig shallrecord the date the final assessment report is submitted under
Women'sRelief Corps, the Sorsf Veterans, the United Spanishsub.(5) (d)in its journal with a brief statement describing for what
War Veterans, the American Legion or thetétans ofForeign purposeand in what general locality the assessment has been

Wars. made. The common council may not act upon the report until the
(q) Owned and used exclusively by any collectivayaiming ~ day after the repors submission.
unit established under chll (b) The common council may confirthe assessment or

(r) Owned and used exclusively by any farmergaoization. remandthe assessment to the board for revision and correction.
(s) Owned by the Boy Scouts and Girl Scouts of America. If the common councilemands the assessment to the board, the

(t) Owned by an incorporated turner society and used-exc ard shall reviepcorrect and revise the assessment by holding
sively for educational purposes a public hearing and providing notice of the hearing under sub.

(3) PRELIMINARY HEARING. (&) After the city adopts a reselu (3), reappraising damages and benefits under &b.and

. h : allowing review of the revised assessment under &)jb. The
tion under sub(1), the board shall publish a cla&siotice under o moncouncil shall hear the revised assessment undesubis

ch.985that at a specified time and place the board shall meetQ.(iyn if the commorcouncil fails to confirm the assessment or
hearthe testimony of any interested parégarding the benefits .- ihe assessment to the bofodrevision and correction, it
or damages resulting from the proposed improvement. The no@ lladopt a resolution terminating the projeceriinationdoes

shall also briefly describe the general nature of the propos ; : : :
improvementfor which the assessment of benefits and damagg tprevent theeity from including the same property in a subse

is to be made and ttgeneral boundary line of the benefit district, ent .DUbI'C improvement that involves the same or another
municipal purpose.

(7) Recorps. (a) After confirming the assessment under sub.

to the last-known mailing address of any owner of property thg) (P) the common council shall deliver a certified copy of the
may be damaged or benefited by the proposed improveriitiet, 2SS€SSMerno both the city treasurer and the city comptroller
boardshall also mail a copy of the notice to a mortgagee of each(P) The cityattorney shall record with the register of deeds the
parcelof property dected by damages. Failure of these noticégsolutionconfirming the assessment of benefits and damages
to reach an owner or mortgagee does not invalidate the assessingethemwith a description of the property to be condemned and
of benefits or damages. the mapshowing the location of the condemned propeitye

(c) The board shall hold the preliminary hearing for at I8as@SSessmertf benefits and damages need notdmerded with the

successivalays, Sundays and legal holidays excluded, at whiEpgdisterof deeds.
it shall hear testimony and consider evidence on the damages afjitory: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301
the benefitsresulting from the proposed improvement. FoIIowiné]999 a. 156.672
thetestimonythe board shall appraise the damages to property,
be condemnedby the proposed improvement. The board shall a&
?ned?ﬁrggg;s ,O]tchtﬁ: ;trlomcagggiﬁggeagﬁltl);?&?trigﬁotizdtgpaﬁ)r((:)(\)/; mentof benefits andlamages the city treasurer shall mail a bill for
amongthe property benefited in proportion to the beneéiilt _thefull amount of the benefit assessment to the Iast—knoyvn_ mail
ing from the proposed improvement. The board shall reducei}g address of any owner of each parcel of property within the
assessmertf benefits to real property remainingelager parcel Penefitdistrict, as listed on the tax roflhe bill may be paid with
from which a portion has been given or dedicated for use as %Ermterest if payment is remitted tbe city treasurer within 45
of the proposed improvement by the reasonable value of the &&¥SOf the date of billing. Failure of this mailing to reaah
propertygiven or dedicated. ownerdoes not déct the assessment or create any liability

(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The (2) LaTe PAYMENTS. (a) 1. This paragraph does a@plyif
damagesppraised under suf8) (c) are the compensationati  the ity issues bonds under32.67or 32.69 (2)
ownersof the property The board shall state separately the 2. If any property owner fails to pay the benafiisessment
assessmertf benefits to eachiece of property The board shall in full within 45 days of the date of billing, the city treasurer shall

(b) At least 12 daybefore the hearing the board shall eom
mencepublishing the class 3 notice and mail a copy ofhibtice

.58 Benefit assessment payments. (1) MAILING BILLS
WNERS. After the commortouncil confirms the final assess
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placethe assessment plus any interest accruing on the tax rell, satborney. The city clerk shall send to the clerk of the circuit court

jectto the following conditions: a certified copy of the assessment of benefits and damages. If
a. If the unpaid principal equals or exceeds $125, the bill sh&lPrethan one person appeatise city clerk shall send only one

be spread equallgver the first available tax roll and the next 5 tagertified copy ofthe assessment for all appeals. Any person may

rolls. The common council may direct that unpaid assessment®&/ any benefits assessed against his or her property without

financea municipal parking system undef6.0829 plus interest Prejudiceto the right of appeal under this section.

accruing,be spread over the first available tax roll and up to the (3) PROCEDUREON APPEAL;PARTIES;COSTS. The appeal shétie

next19 tax rolls. condgcteobefore a jury The court may permit any person inter
b. If the unpaid principal is less than $125, Hiléshall be estedin the benefits or damages to the same piece of property to
addedto the first available tax roll. become a party to the appeal if fherson submits a petition set

: ; ; ing forth the nature and extent of the interestthéf judgment is
unpgid;nﬁc(i:ger\?mon council shall establish the interest rate #eFLsthan the damages assessed by thetbigyjudgment less the

. . taxablecosts of the city ifull compensation for the damages. If
(b) 1. Any property owner may pay the outstanding principgle judgment is greater than the damages assessed by thieecity
andinterest on a benefit assessmeritilhat any time. Unless the j,qgmentis full compensation for the damages, plus interest only

city issues or will issue bonds undeB8.670r32.69 (2) interest 5 the amount by which the judgment increases the awtide
on th_e b_enefit assessment is computed to t_he dageyofient. If city pays the award of damages und@2s62 (2) (c)the city may
the city issues or will issue bonds, interest is computed to a d@fghdrawthe award prior to the determination of an appeal only
6 months following the date of payment and interest on an instafljt files a bond approved by the court to repay the amount with
mentof the assessmetitat falls due within this 6-month perioddrawnwith costsand with interest from the date of the withdrawal.
is computed to the date the installment falls due. If the judgment decreases the benefits assessed by the city or
2. After payment in full the city comptroller may purchaséncreaseshe damages assessed, the appellant shall recover tax
any bond issued against the assessment, without actitimeof able costs on the appealUnder any other judgment, the city
commoncouncil, to prevent further payment of interest on thecoversaxable costs. The city may pay any increased cost from
bond. The citymay cancel the bond after purchase. The citis general fund by levying a tax or by issuing a general obligation
comptrollershall report to the common council each July concerhondunder s67.04 The appeal has preference over all other civil
ing all bonds purchased and canceled. casesot on trial and may be brought on for thgl either party
(3) FAaILURE TOPAY. If any property owner is delinquentin pay  (4) ASSESSMENTCHANGESON APPEAL. (&) The city shall cer
ing a benefit assessment: rectits tax roll to reflect any changes in benefits assessed by the

(a) The county treasureunder s74.57or the city treasurer Judgmentunder sub(3).
if authorized to act under®4.87 may include the ownes prop (b) If the appellant pays any installment or all of &eyefits
erty in a tax certificate to collect thielinquent assessment, unlesgssessegrior to a judgment reducing the benefits assessed, the
a special improvement bonthder s32.67is issued against the city shall refund the excegmyment plus interest. If the county
property. If the city has issued a special improvement borigisuesa tax certificate on any property for any delinqusenefit
againstthe owne's propertyit may foreclose the property to eol assessmenthat is subsequently reduced by a judgment, the
lectthe delinquent assessmeiven if only part of the property countyshall refund the amount reduced phigrest upon presen
is within the benefit district and assessed benefits, the entire prtasion of a receipt showing the redemption of the property under
erty may be sold or foreclosed to collect the delinquent assess’5.01
ment. (c) If the appellant payany installment or all of any benefits
(b) The city may attach lien on the owné&s property as of the assessedr if the county issuestax certificate on any property for
datethe assessmentiaced on the tax roll under sid) (a) The anydelinquent benefit assessment prioajodgment increasing
lien has the same priority as liens underG01 the benefits assessed, the city sleaiter the increase in benefits,
(4) SePARATEACCOUNT. Thecity treasurer shall keep a Sepaplusmterest on the increase in benefits from the date of the judg
rateaccount for the collection of benefit assessments that fina/egntentered on appeal, on the tax roll against the prop@ttg
specialimprovement bonds issued unde82.67 The amounts city shall enter the revised assessment on the tax roll in one sum

collectedshall be used to pay the principal and interest on tidhe original benefit assessment was payable or paid in one sum,
bonds. or shall add equal portiorsf the revised assessment to any subse

History: 1983 a, 2361987 a. 3781099 a. 156672 quentbenefit assessment installments assessed against the prop
v ’ ’ T erty and enter the additions on the following tax rolls.

32.61 Appeal to circuit court. (1) LIMITATION ON REME- (d) If the city issues particular special improvement bonds
DIES. An appeal to the circuit court is the only remedy for damagégder s. 32.67 (2) prior to a judgment reducing the benefits

incurred under this subchapter and is the exclusive method &§Sessedgainst the propertany foreclosure of the bonds shall
reviewingany assessment of benefits. befor the reduced amount only of the benefits assessed. The city

shall reimburse thebondholder for the diérence due on the

(2) STATUTE OFLIMITATIONS; BOND. Any person with any inter |~ /=

estin property assessed benefits or damages withyn 20 days o
afterthe common council confirms the assessment, appeal to thHdStr: 1983 a 2361985 a. 1351987 a. 378
circuit court of the county in which the assessment is made-by fj .
ing with the clerk of the circuit coua notice of appeal. The noticef“:&’lz'62 Transfer of title.
shall state the persomresidence and interest in the propeittg
interestof any other person in the propesyy lien attached to the
propertyand the grounds dlfie appeal, together with a $100 bon
to the city for the paymerdf court costs. At least 2 sureties shal " ;
signthe bond and state on the bond that deha net worth in ayacquire temporary const.ructlon _easements. .
propertywithin this state not exempt from execution at least equal (2) PROCEDURE. (2) The city acquires title to any property if

to $100. If the city attornepbjects to the bond or sureties thény ©f the following occur:

judgeshall determine the suitability of the bond or sureties. Any 1. The city pays the property owner the damages assessed
suretycompany authorized to do busin@sshis state may sign unders.32.57.

thebond as suretyWithin this 20—day periothe appellant shall 2. The city reservesuficient funds to pay the property owner
alsodeliver a copy of the notice of appeal and bond to the citye damages assessed unde8x57and the board provides the

(1) FeesivpLETITLE TOCITY. If the

city acquires any property by gift, purchase or condemnation

underthis subchaptethe city holds fesimple title to the property
xceptthat the city may acquire only an easement for streets,

%‘Ieys,bridges, viaducts or water or sewer mains or branches and
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propertyowner with 10 days’ notice of the availability of himds common council. The common council may not revise its assess
prior to acquisitionby publication in any newspaper of generanentof benefits or damages for the improvement.
circulationin the city History: 1983 a. 236
3. The city deposits the damages assessed urgizb3with ) ) )
the clerk of the circuit court for the county in which the propert$2.66 Bonding.  The common council mayy resolution,
is located for payment by order of the court under (@r authorizethe issuance ajeneral special improvement bonds or
(b) Any person entitled to payment for an assessmefdrof particularspecial improvement bonds to finance an improvement.
agesexceeding $200 shall furnish to the city an abstract of titl'e €ommon council may register the bonds as to principal under
extended down to date to prove ownership, before the city ma7-09and may call the bonds on terms it prescribes.
pay the assessment of damages. If the assessment of damagsiory: 1983 a. 236
doesnot exceed $20Ghe claimant may furnish a certificate of L
title to prove ownership instead of an abstract of title. 32.67 Special improvement bonds. (1) GENERALSPECIAL
() The city may deposit the assessed damadgbsthe clerk IMPROVEMENT BONDS. General speciaimprovement bonds are

of the circuit court for the county in which the property is locate a%?grlne?ﬁ J%g{g{‘;gﬁl oa;r:ai,lsnetg;?ér?tg prtglclar%éﬁtss ?c:?\gge?rén rs(:/té.
Depositwith the circuit court clerk relieves the city of any respo yimp

e ; nt. The city comptroller shall issue the bonds. The common
sibility for the payment of damages and vests title to the prope . ; o X -
with the city The circuit courhas jurisdiction over the applica mncnshall determine the amount and denominations in which

tion of any party interested in the assessed damages, after no{ b_onds are issued and_set the interest rate. The common council
ing all interested parties améceiving proof of the applicast’ yissue the bonds series. The bpnds shall have Interest cou
interest to distribute the payment of damages. ponsattached, bear the seal of the city and be signed by the,mayor

(d) 1. The city may deposit the assessed damages with onemember of the board of assessment and the city comptroller

= ; g mayors signature may be engraved.
clerk of the circuit court for the county in which the property is y 9 y 9

locatedif either of thefollowing persons fails to accept a payment (2) PARTICULAR SPECIAL IMPROVEMENT BONDS. (a) The com
of damages: mon council may authorize the issuance of particular special

a. A trustee vestedith title to property condemned under thi Improvementbonds directly against anyfedtedproperty The

- v %ity shall set the interest rate for these bonds.
subchaptebut vyho Is not authorlz_ed 0 convey t_he property tBZb) The city comptroller shall issue the borfidsthe amounts
b. A guardla_n of a person with an interest in property COgssesseelgainslthe property The bonds shall be made payable
demnedunder this subchapter

i . ) . asprovided by the authorizingsolution of the common council
2. The city shall notify the trustee or guardian ofdeposit i equal annual installments plus interest on the unpaid part of the
of any responsibility for the payment of damages and vests titlesi (3). The bonds shall be designated “Particular Special
the property with the city The circuit court has jurisdiction OVer|mprovementBonds” (naming the improvement), be made-pay
the application of any trustee or guardian to determine the righfeto bearerstate the amount dfie assessment of benefits due
of the parties and distribute the payment of damages. andthe amount of each installment plus interest payable and the
(e) Payment of damages assessed undag.§7 voidsall  timesof payment, describe the property upon which the bond is
encumbranceto title, includingany contract, lease or covenantssessedear the seal of the citye issued in the city'name and
attachedo the property Payment of assessed damages satisfigs signed bythe mayorone member of the board of assessment
theinterests in the property of all parties to the encumbrancesand the city comptroller The signature of the mayor may be
(3) PavMENT OFTAXES. The city may collect any unpaid prop engraved. Coupons shall be attached to each bondnimounts
erty taxes, including property taxes assessed for the current yegualto the installment payments due plus interest remaiming
prior to transfer ofitle to the city by reducing the assessed damunpaidportions of the bond.
agespayable to the property owner proportionatelshe court  (c) The lien of the bondttaches on the date the assessment is
with jurisdiction ynder sut(Z_) (c)or(d) may redupe Fhe .assesse(uacedon the tax roll under pa(e).
damageproportionately prior to ordering the distribution of the (d) If the city fails to pay any instaliment of the bond plus inter
assessed damages. o _ estbecause the assessment against the property is delinquent, the
~ (4) WRiToFassIsTANCE. If the city is unable to obtain posses hondholder may require the entire amount of the bond plus inter
sion of the property under su@2), a circuit court may grantarit  estto be paid within 3 years after the default. The bondholder may
of assistance with 24 hours’ notice to assist the transfttteof forecloseagainst the property in the manner provided ursder
If the city receives a writ of assistance pending an appeal, #5219 The bondholder magiso recover reasonable attorney fees
appellantmay receive the money paid into court upon the order ghdcosts. The time for redemption of the property may be-short
the court without prejudice to the appeal. enedby order of the court. A copy of the bond foreclosed may be
History: 1983 a. 236 filed as a part of the judgment roll in the action in place of the origi
nal.
(e) If bonds are issued, the city comptrobéall place benefit
sessmen@@gainst property financing thmnds on the tax roll
r the year of issuance, @irthe city comptroller is unable to place
eassessments on this tax roll, on the next'gdax roll. Place

32.63 Completing certain improvements. (1) APPLICA-
TION. This section applies to any plan of improvement thgl;s
includesthe acquisition of property eithér the purpose of lay fo
ing out or improving aralley or street, as defined in310.01 (2) th

and(64), or for the purposef establishing any park or memorlalment of benefit assessments on the tax roll is only for the purpose

groundand that mc!udes qny of the following |mprovements: of collection by thecity treasurer at the same time as other taxes
() Creating or improving gutters, curbs or sidewalks of thge collected. If the owner defaults on payment of the assessment

alley or street. . no tax certificate may be issued for the property und@d §7
(b) Improving any park or memorial ground. The sole remedy for thenforcement of the payment of the bonds
(c) Erecting any bridge or viaduct. is the foreclosure action against the property under(gar

(2) PerroRrMANCE. After approving thelan of improvement (3) TiME OF BOND PAYMENTS. Bonds or coupons are payable
unders. 32.55 the city may complete the improvement withouat the ofice of the citytreasurer on April 1 following the expira
submittingfurther estimates of the casftthe improvement to the tion of the tax collection period of each year in which the assess
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mentsmay beplaced on the tax roll for collection, to the extent thef s.8.40with the city clerk requesting submission. The city shall
assessmentiancing the bonds or coupons are received. conductany referendum for approvef the initial resolution as
(4) NoTADEBTOFTHECITY. (a) No bond issued under teisze ~ Providedin s.67.05 (5)
tion is a debt of the cifyexcept to the extent the city treasurer col (3) ANTICIPATION NOTES. The common council may authorize
lectsassessments for payment of the bonds. borrowingon notes signed by the mayor and city comptratier
(b) The commorouncil may guarantee to pay any deficien@nticipationof the incoming assessments to pay the cost of any
ciesin the collection of any assessmentim amount up to the improvementauthorized under this subchapt&he city shall pay
principal and interest of any bond or coupon. If the city paystBe notes out of the assessments receinete year of issuance.
deficiencyit may become the owner of the bond or coupon, subrbhe city shall pay the notes not later than April 1 following the
gatedto the rights of the bondholdefThe city may apply any dateof issuance. The city may pay any deficit due to delingquen
redemptionpayments on delinquent assessments tpayenent  ciesin the collection of assessments otithe tax delinquent fund
of any coupons or bonds it holds. unders.32.68
History: 1983 a. 2361987 a. 378 History: 1983 a. 2361989 a. 192

32.70 Statute of limitations. Unless the action commences
within one year after January 1 following the date the assessment

mon council may authorize payment of deficiencies inabiec  Of Penefits is placed on the tedl under s32.58 (2) no person

tion of assessments to pay the amaiure on bonds issued undefaY contest the sale of property or issuance of any tax certificate
s.32 67 for nonpayment of an assessment. Commenciregton is sub

jectto s.32.61and doesot prevent the issuance or payment of
anybonds issued under32.67or 32.69
History: 1983 a. 2361987 a. 378

32.68 Tax delinquent fund. The city may create a tax delin
quentfund to cover delinquent payment of assessmdrits.com

History: 1983 a. 236

32.69 Alternative financing by general obligation

bonds, t?xation or anticipation notes. (1) FhUND'NG- The 3571 Liberal construction. This subchapter shall tiber-
city may finance any improvement under thiitochapter by iSsu 41y construed to provide the city with thedast possible power
ing general obligation bonds, levying a tax or by borrowing Ohdleeway of action.

anticipationnotes. The city may collect assessments on propertmistory_ 1983 a. 236

thatfinances bonds under 32.67 and apply the assessments to ’ '

pay the principal and interest gleneral obligation bonds, or t032.72 Approval by the electorate. (1) Sections32.50to

reducegeneral taxes if the city levies a tax to finance an improv82.71do not take ééct in any city until the following question is

ment. If the city issues no bonds undeB2.67, the city shalbpply submittedto the electors of the citat a special election and

all assessments collected to pay the principal and intergetiof adoptedby a majority vote of the electors voting: “Shall sub

eral obligation bond®r to reduce taxes if the city levies a tax tghapterll of chapter 32, Wéconsin Statutes, befetive in the

finance an improvement. city of ... , thuallowing the city to acquire and condemn
(2) GENERAL OBLIGATION BONDING. The common counaihay —property for street widening and similar purposes, financed

adoptan initial resolution to issugeneral obligation bonds to paythroughassessments of benefits and damages?”. The question

the cost of laying out or improving any alley sireet, as defined shallbe filed as provided in 8.37.

in 5.340.01 (2)and(64), without submitting the initial resolution  (2) Notwithstandingsub. (1), this subchapteis efective in

to the elector®f the city unless a number of electors equal to any city that has usedhapter275, laws of 1931to acquire and

greaterthan 10% of the votes cast for governor in the cithat condemnproperty before April 27, 1984,

lastgeneral election file a petition conforming to the requirementsHistory: 1983 a. 2361983 a. 53&s.39, 264, 1999 a. 182
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