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Cross-—reference: See s46.011for definitions applicable to chd6, 50, 51, 54,

the results of which are expected to continue indefinitelyich
55, and58.

constitutesa substantial handicap to the individual, and which
directly results in any 2 or more of the following:

Attention impairment.

. Cognition impairment.

Language impairment.

Memory impairment.

. Conduct disorder

Motor disorder

Any other neurological dysfunction.

51.001 Legislative policy. (1) Itis the policy of the stat®
assurehe provision of full range of treatment and rehabilitation
servicesin the state for all mentalisorders and developmental 2
disabilities and for mental illness, alcoholism and otlusug 3.
abuse. There shalbe a unified system of prevention of such-con ~ ,

5

6

=

ditions and provision of services which will assure all pedple
needof care access to the least restrictive treatraftatnative
appropriateto their needsand movement through all treatment .
componentgo assure continuity of care, within thimits of avait 7.
able state and federal funds and of county funds required to be(am) “Brain injury” includes any injury to the brain undgar
appropriatedo match state funds. (a) that is vascular in origin if received by a person prior to his or
(2) To protect personal liberties, no person who can be trealgg} attaining the age of 22 years.
adequatelyoutside of a hospital, institution or other inpatient (b) “Brain injury” does not include alcoholism, Alzheiriger

faﬁ:igffég f Lg‘é%g? taag!,}/ treated in such a facility diseasaas specified under 46.87 (1) (a)or degenerative brain
' ' ' disorder,as defined in $5.01 (1v)

(3) “Center for the developmentally disabled” means any
facility which is operated by the departmantd which provides
(1) “Alcoholic” means a person who is faring fromalco SerViC.eSindl:ld.ing, but not ||m|ted to, 24—hour treatment-, eon
holism. sultation, training and education for developmentally disabled
(1m) “Alcoholism” is a disease which is characterized by tHe€rSONs.
dependency of a person on the drug alcohol, to the extent that thé3n) “Community mental health program” means a program
person’shealth is substantially impaired or endangesetlis or to provide community—based outpatienental health services
hersocial or economic functioning is substantially disrupted. thatis operated by or under contradth a county department of
(2) “Approved treatment facility” means any publicly or pri community programs or thatequests payment for the services
vately operated treatment facility or unit thereof approvedhiay underthe medical assistance program or under benefits required
departmentor treatment of alcoholic, drug dependent, mentallynder s632.89 (2)
ill or developmentally disabled persons. (3s) “Community support program” means @oordinated
(2g) (a) “Brain injury” means any injury to the brain, regard care and treatmensystem that provides a network of services
lessof age at onset, whether mechanical or infectious in origitiiroughan identified treatment program and Stafensure ongo
including brain trauma, brain damage and traumatic head injumg therapeutic involvement and individualized treatment in the

51.01 Definitions. As used in this chapteexcept where
otherwiseexpressly provided:
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communityfor individuals with serious and persistent mental illnary demands of life, that may lead to an inability to maintain
ness. stable adjustment and independent functioning without long-

(4) “Conditionaltransfer’ means a transfer opatient or resi  termtreatment and support, and that mayblfelong duration.
dentto a lesgestrictive environment for treatment which is madéSerious and persistent mental iliness” includes schizophasnia
subjectto conditions imposed fahe benefit of the patient or resi Well asa wide spectrum of psychotic and other severely disabling
dent. psychiatricdiagnostic categories, but does not include degenera

(4g) “County of residence” means the county that is detelive brain disorder or a primary diagnosis of a developmental dis
minedunder s51.40to be the county of residence. ability or of alcohol or drug dependence. o

(4r) “Degenerativebrain disorder” means the loss or dysfunc__(15) “State treatment facility” means any of the institutions
tion of brain cells to the extent that the individual is substantialRPeratedy thedepartment for the purpose of providing diagno
impairedin his or her ability to providadequately for his or her Is,care or treatment for mental or emotional disturbance, devel

own care or custody or to manage adequately his or her prop@q?jentaldjsa_\bility alcoholism or druglependency and includes
or financial afairs. utis not limited to mental health institutes.

(5) (a) “Developmental disability” means a disability attrib,_(16) “Transfer” means the movemesfta patient or resident
utableto brain injury cerebral palsyepilepsy autism, Prader— Petweenapproved treatment facilities or tofoom an approved
Willi syndrome, mental retardation, amother neurological cen tréatmentacility and the community _ _
dition closely related to mental retardation or requiring treatment (17) “Treatment” means those psychologicaducational,
similar to that required for individuals with mental retardatior§ocial,chemical, medical or somatic techniques designed to bring
which has continuedr can be expected to continue indefinitelyabout rehabilitation of a mentally ill, alcoholic, drug dependent or
andconstitutes a substantial handicap to ttiicte#d individual. developmentallydisabled person.

“Developmentaldisability” does not include dementiaat is pri (18) “Treatmentdirector” means the person who lpgsnary

marily caused by degenerative brain disorder responsibilityfor the treatment provided leytreatment facility
(b) “Developmental disability”, for purposes fvoluntary Theterm includes the medical director of a facility

commitment,does not include cerebral palsy or epilepsy (19) “Treatment facility” means anypublicly or privately

(6) “Director” means the person in charof a statéreatment Operatedacility or unit thereof providing treatment of alcoholic,
facility, state or local treatment centerapproved private facility drugdependent, mentally ill or developmentally disabled persons,

(7) “Discharge”of a patientvho is under involuntary commit including but not limited to inpatiemndoutpatient treatment pro

mentorders means a termination of custody and treatment oblilgégm:’ community support programs and rehabilitation pro

tions of the patient to the authority to which the patient was-co History: 1075 ¢, 43Gss.11, 81; 1977 c. 261977 6. 20%.106 1077 ¢, 4261981
mitted by court action. The “dischge” of a patient who iS ¢ 795 17.1983 a. 188,329 (10} 1983 a. 4411985 a. 2%.3202 (23)1985 a. 265
voluntarily admitted to a treatment program or facility means 307 1993 a. 4451995 a. 271997 a. 471999 a. 92005 a. 264344, 387, 388 2007
terminationof treatment obligationbetween the patient and the éaross—reference' See s46.011for definitions applicable to chd6, 48, 50, 51,
treatmentprogram or facility 54, 55 and58, ' > PR ER S
(8) “Drug dependent” means a person who uses one or morgreatment’does not include habilitation. In Matter of Athab87 Wis. 2d 331
drugs to the extent that the persenhealth is substantially 320N-W.2d 30(Ct. App. 1982).
impairedor his orher social or economic functioning is substa

t'a”é d,‘sl_:uptgtd.l" has th . . deB6.33 tal health shall have the following duties:
(9) u ospital” has t e” meaning given undeos. . (a) Advise the department, the legislature and the governor on
(10) “Inpatientfacility” means a public oprivate hospital or e yse of state and federal resouraes on the provision and
unit of a hospital which has as its primary purpose the diagnogi§ministrationof programs for persons who arentally ill or
treatmentand rehabilitation of mental illness, developmedis \yho have other mental health problems, for groups who are not
ability, alcoholismor drug abuse and which provides 24-hoUgequatelyserved by the mental health system, for the prevention

'51.02 Council on mental health. (1) The council on men

care. _ _ y ~ of mental health problems and for other mental health rgtated
~ (10m) * Juvenile correctional facility” has the meaning giveposes.
in s.938.02 (10p) (b) Provide recommendations to the department on the expen

_(11) "Law enforcement dicer” means any person who byditure of federal funds received under the communmitgntal
virtue of the persoms ofice or public employment is vested by lawhealthblock grant unde#2 USC 300x0 300x—9and participate
with the duty to maintain public order or to make arrests for crimgsthe development of and monitor aghluate the implementa
while acting within the scope of the persoauthority tion of, the community mental health block grant plan.

(12) “Mental health institute” means any institutioperated  (c) Review all departmental plans fservices décting per
by the departmerfor specialized psychiatric services, researcBonswith mental iliness and monitor the implementatiorthef
educationand which is responsible for consultation with commtplans.
nity programs for education and quality of care. (d) Serve as an advocate for persons with mental illness.

(13) (a) “Mental illness” means mental disedsesuch extent () consult with the department in the development of a model
thata person so fiicted requires care and treatment for hisier communitymental healtiplan under $1.42 (7) (a) 9.and review
own welfare, or the welfare of others, or of the community  angadvise the department on community mental health plams

(b) “Mental illness”,for purposes of involuntary commitment,mitted by counties under §1.42 (3) (ar) 5.

meansa substantial disorder of thought, mood, percepoan () Promote the development and administration of a delivery

tation, or memorywhich grossly impairs judgment, behaviorsystemfor community mental health services that is sensitive to

capacity to recognize realityor ability to meet the ordinary ine needs of consumers of the services.

demandHSJf Ilfe’ but Eioes not |ncluc_ie alc_:ohollsm. (h) Review and comment on the human services and cemmu
(14) “Residence’has the meaning given unden8.001(6).  pity programs board member trainiggrriculum developed by
(14k) “Securedresidential care center for children and youththe department under §1.42 (7) (a) 3m.

hasthe meaning given in §38.02 (15g) (2) Thesecretary shall submit all departmental plafecting

_(141) “Serious and persistentental illness” means a mentalpersonswith mental illness to the council for its revielhe coun

illness that is severe in degree and persistent in duration, tigtshall provide its recommendations to the secretary within such

causesa substantially diminished level of functioning in /¢ time as the secretary may require.

mary aspects of daily living and an inability to cope with onei- History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16
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51.03 Department; powers and duties. (1g) Inthissee tion, employment and recreation; family and peer support; self-
tion: help; and the safety and well-being of communities.

(a) “Early intervention” means action to hinder or alter a per (b) In cooperation witlcounties, providers of mental health
son'smental disorder or abuse of alcololother drugs in order andalcohol and other drug abuse services, consuai¢he ser
to reduce the duration @arly symptoms or to reduce the durationices, interested community members and advocates for persons
or severity of mental illness or alcohol or other drug alithae with mental illness and for alcoholic and drug dependent persons,
may result. develop and implement a comprehensive strategyréduce

(b) “Individualized service planning” means a process undeigmaof and discriminatiomgainst persons with mental iliness,
which a person with mental illness or who abuses alcohol or otffé¢oholicsand drug dependent persons.
drugsand, if a child, his or her familyreceives information, () Develop and implement a comprehensive strategy to
educationand skills to enable the perstmparticipate mutually involve counties, providers of mental health and alcohol and other
and creatively withhis or her mental health or alcohol or otheflrugabuse services, consumers of the services andahelies,
drug abuse service provider in identifying his or her persontiterestedcommunity members and advocates for persuitts
goalsand developing his or her assessment, crisis protoeat, Mmental illnessandfor alcoholic and drug dependent persons as
mentand treatmerplan. “Individualized service planning” is tai ©qualparticipants in service system planning and delivery
loredto the person and is based on his or her strengths, abilitiegd) Promote responsiblstewardship of human and fiscal
andneeds. resourcesn the provision of mentdiealth and alcohol and other

(c) “Prevention” means action to reduce the instance, delay (&g abuse services.
onsetor lessen the severity nfental disordeibefore the disorders  (e) Develop and implement methods to identify and measure
may progress to mental illness, by reducing risk factors foputcomesfor consumersf mental health and alcohol and other
enhancingprotections against and promptly treating early warilrug abuse services.
ing signs of mental disorder () Promote access to appropriate mental health and alcohol

(d) “Recovery” means the procesba persors growth and ando_ther drug abuse servicegjardless of a persengeographic
improvement,despite a history of mental illness or alcohol olocation, age, degree ofentaliliness, alcoholism or drug depen
otherdrug abuse, in attitudes, feelings, values, goals, skills a#encyor availability of personal financial resources.
behaviorand is measured by a decrease in dysfunctional-symp (g) Promote consumer decision making to enable persons with
tomsand an increase in maintainitite persors highest level of mentaliliness and alcohol or drug dependency to be more self-
health, wellness, stability self-determination and self- sufficient.
sufficiency. (h) Promote use by providers of mental healitl alcohol and

(e) “Stigma” means disqualification from social acceptancether drug abuse services of individualized serviganning,
derogation,maginalization and ostracism encountered by petinderwhich the providers develop written individualized service
sonswith mental illness or persons who abuse alcohol or oth@glansthat promote treatment and recoveogether withservice
drugsas the result of societal negative attitudes, feelings, percepnsumersfamilies of service consumers who are children and
tions, representations and acts of discrimination. advocateshosen by consumers.

(1r) Thedepartment through its authorized agents may visit or (5) The department shall ensure that providers of mental

investigateany treatment facility to which persons are admitted $ealthandalcohol and other drug abuse services who use irdivid
committedunder this chapter ualizedservice plans, as specified in s@.(h), do all of the fol

(2) No later than 14 days after the date of a deefiorted lowing in usin_g a plan:.
unders.51.64 (2) (a)the department shall investigate the death. (8) Establish meaningful and measurable goals for the con

(3) (a) Beginning on September 1, 1996, the department shafmer-

collect and analyze information in this state on exfche follow (b) Base the plan on a comprehensive assessment of the con
ing: sumer’sstrengths, abilities, needs and preferences.

1. The number of commitmentsitiated under s51.15or (c) Keep the plan current.
51.20(1). (d) Modify the plan as necessary

2. The number of commitments ordered urslén.20 (13) (6) Thedepartment shall issue a request for proposals to pro

tient mental health treatment that result from the commitmert§S
initiated under subdl. or ordered under suba. N Zéi%r.y. 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387 2007

5. The number of persons who are receivdage and treat
ment under communitysupport programs voluntarily or under51.032 Denial and revocations of certification or
commitmentsordered under £1.20 (13) approval based on tax delinquency . (1) Except aspro-

6. The numbeof individuals authorized to consent to invol Videdin sub.(1m), the department shall require each applicant to
untaryadministration opsychotropic medication underss.14 providethe department withis or her social security numbér

(8) or for whom guardians were appointed ursl@80.33 (4m) theapplicant is an individual, or the applicanfederal employer
2003stats. identification number if the applicant is not amdividual, as a

(b) By April 1, 1997, and annually by that date for 3 year%ond't'onof Issuing any of the following:

thereafterthe department shall submit a report to the legislature (&) A certification issued undersl.038
unders.13.172 (2)on the information collected under p@). (b) A certification issued under51.04

(4) Within the limits of available state arfiederal funds, the _ (C) A certification issued under rules required undérls42
departmentnay do all of the following: (7) (b) o _

(a) Promote the creation of coalitions among the state; coyn (d) A certificationissued under rules required undes 421
ties, providers of mental health and alcohol and other drug abuse (@)
servicesconsumers of the services and their families and-advo (€) An approval issued unders..45 (8)
catesfor persons wittmental illness and for alcoholic and drug (1m) If an individual who applies fom certification or
dependenpersons to develop, coordinate and provide a full rangpprovalunder sub(1) does not have a social security numtrer
of resources to advance preventiearly intervention; treatment; individual, as a condition of obtaining the certification or
recovery;safe and &brdable housing; opportunities for educaapproval,shall submit a statement made or subscribed under oath

3. The number of, cost of and paying sources for days of in,%é%e pharmacy management servifesall state treatment fagili
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or afirmation to the department that the applicant does not has@n entering this state through the compact established under s.
a socialsecurity numberThe form of the statement shall be-pre51.75 may be accepted by the department and temporarily
scribedby the department of children and families. A certificatioadmittedto an institute. Such person shall be transferred to the
or approval issued in relianegon a false statement submittec¢ounty departmentinders.51.42for the community where the
underthis subsection is invalid. bestinterests of the person chast be served, as soon as practica
(2) The department may not disclose any informatiokle.
receivedunder sub(1) to any person except to the department of (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
revenuefor the sole purpose of requesting certifications underany person who is placed in a mental health institute shall be made
73.0301 subjectto s.51.35

(3) Exceptas provided in sutflm), the department shall deny (5) SchooLacTiviTIES. If an individual ovetthe age of 2 and
anapplication for the issuance of a certification or approval speghder theageof 22 and eligible for special education and related
fied in sub.(1) if the applicant does not provide the informatioervicesunder subchv of ch. 1L5is committed, admitted or trans
specifiedin sub.(1). ferredto or is a resident of the Mendota Mental Health Institute or

(4) Thedepartment shall deny an application for the issuan@éinnebagoMental Health Institute, the individual shall atteand
of a certification or approval specified in siib) or shall revoke schoolprogram operated by the applicable mental health institute
acertification or approval specified in sufh) if the department or a school outside the applicable mental health institute which is
of revenue certifies under £3.0301that the applicant for or approvedby the department of public instruction. A schpa-
holderof a certification or approvag liable for delinquent taxes. gramoperated by the Mendota Mental Health InstitutéVome-

(5) An action taken under su{8) or (4) is subject to review bago MentaHealth Institute shall be under the supervision of the
only as provided under 3.0301 (2) (band(5). departmentof public instruction and shall meet standards pre

History: 1997 a. 2371999 a. 92007 a. 20 scribedby that agency

(6) HEARING-IMPAIRED INDIVIDUALS. The department shall
providemental health services appropriate for hearing—impaired
individuals who are residents of or are committed, admitted or

51.038 Outpatient mental health clinic certification.
Exceptas provided in $1.032 if a facility that provides mental
health services on an outpatient basis holdsentaccreditation -

from the council on accreditation of services for families and chHi?igr,rig%? Tog?;?i ?iazgilgggsgltﬁi‘g% a. 2031985 a. 2%5.3200
dren,the department may accept evidence of this accreditation=$ 1985 a. 1761987 a. 271989 a. 31359, 1991 a. 3151993 a. 43%s.103and
equivalentto the standards established by the department, for #0€ 1993 a. 4791995 a. 2559126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164,
purposeof certifying the facility for the receipt of funds for ser 19992. 983 2005 a. 25344, 387, 2007 a. 97

vicesprovided as denefit to a medical assistance recipient undgr .

$.49.46 (2) (b) 6. for49.471 (1) (k), a community aidéunding 1.06 Centers for the developmentally disabled.

recipientunder s51.423 (2)or as mandated coverage under (1) PURPOSE. The purpose dhe northern center for developmen
632.89 tally disabled, central center for developmentally disabled and

History: 1987 a. 271997 a. 2372007 a. 20 southerncenterfor developmentally disabled is to provide-ser
vices needed by developmentally disabled citizens of this state
51.04 Treatment facility certification.  Except aprovided thatareotherwise unavailable to them, and to return those persons
in 5.51.032 any treatment facility may apply to the department fdo the community when their needs can be met at the local level.
certificationof thefacility for the receipt of funds for services pro  (1m) Services. Services to be provided by the department at
videdas a benefit to a medical assistance recipient und8r45 centers for the developmentally disabled shall include:
(2) (b) 6. f.0r49.471 (1) (k) or to a community aids funding (@) Education within theequirements of sulf2), training,

recipientunder s51.423 (2)or provided as mandated coverage /i P : .
unders. 632.89 The department shall annually o fedfor Rabilitativeand rehabilitative services to those persons placed in

P its custod
eachcertification. y . . .
History: 1975 c. 224Stats. 1975 s. 51.44975 c. 433.53m Stats. 1975s.51.04; (D) Development-evaluation services to citizens through
1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20 countydepartments under $s1.42and51.437

L (c) Assistance to such community boards in meeting the needs
51.05 Mental health institutes. (1) DESIGNATION. The developmentally disabled citizens.

mentalhealth institute located at Mendota is known as the *Men . . . A

dota Mental Health Institute” and the mental health institute (d) Services for individuals with developmental disability who

locatedat Wnnebago is known as the ‘iiebago Mental Health @ré aso diagnosed as mentally ill or who exhibit extremely

Institute”. Goodland Hall Wst, a facility located at Mendota@dgressiveand challenging behaviors.

Mental Health Institute, is designatedthg “Maximum Security (1) ALTERNATIVE SERVICES. (a) In addition to services pro

Facility at Mendota Mental Health Institute”. The departmeidedunder sub(1m), the department mawhen the department

shalldivide the state by counties into 2 districts, and may changdeterminesthat community services need to be supplemented,

the boundaries ofhese districts, arranging them with reference t@uthorizea center for the developmentally disabled feraghort—

the number of patients residing in them at a given time, the-capi®m residential services, dental and mental health services, ther

ity of the institutes and the convenience of access to them. apy services, psychiatric anpsychological services, general
(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department medicalservices, pharmacy services, and orthotics.

may not accept for admission to a mental health institute any resi (b) Services under this subsection may be provided only under

dentperson, except in an engency unlessthe county depart contractbetween the department and a county department under

mentunder s51.42in the county where the person hasidence s. 46.215 46.22 46.23 51.42 or 51.437 a school district, or

authorizeghe care under 5§1.42 (3) (as) Patients who are cem anothermpublic or private entity within the state to persons referred

mittedto the department under9s/5.01, 1977 stats., or 875.02  from those entities, at the discretion of the departmeFite

1977stats., or s971.14 971.17 975.06 or 980.06 admitted by departmenshall chage the referring entity all cosssociated

the department under 875.17 1977 stats., aare transferred from with providing the services. Unless a referral is made, the depart

ajuvenile correctional facility or a secured residential care cent@entmay not ofer services undethis subsection to the person

for children and youth to a state treatment facility undei 85 whois to receivehe services or to his or her familyhe depast

(3) or from a jailor prison to a state treatment facility under snentmay not impose a chge for servicesinder this subsection

51.37(5) are not subject to this section. uponthe person receiving the services or upon his or her family
(3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person Any revenues received under this subsection shall be credited to

who is without a county responsible for his or her care and any pére appropriation account unde26.435 (2) (g)
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(c) 1. Services under this subsection are governed by suiponrefunding any of the debt. If the property was purchastxd
chapterxXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) federal financial assistance, the department shall pay to the federal
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and51.61 for governmentany of the net proceeds required by federal law
the application of which the services shall be considered to be ptioereis no such debt outstanding and there are no moneys payable
vided by a private entityby rules promulgated under those stato the federal government, or the net proceeds exceed the
utes,andby the terms of the contract between the departmeamountrequired to be deposited or paid under this subsection, the
exceptthat, in the event of a conflict between the contractual termepartmenshall credit the net proceeds or remaining net proceeds
andthe statutes or rules, the services shall comply witltdine to the appropriation account unde268.435 (2) (gk)
tractual,statutory or rulesprovision that is most protective of the  (8) ReLocarions;REPORT. (@) In this subsection:

servicerecipients health, safefywelfare, or rights. 1. “Intermediate care facility for persons with mental retarda
2. Sectionst6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and  tion” hasthe meaning given for “intermediate care facility for the

51.42(3) (as)and zoning or other ordinances or regulations of thtgentallyretarded” unde42 USC 1396dd).

county city, town, or village in which the services are provided or 5 «Medical Assistance” has the meaning given #os43 (8)

thefacility is located do not apply tie services under this sub 3. *Nursing home” has the meaning given if58.01 (3)

section.
. (b) Annually by October 1, the department shall submit to the
oth ;wgg?:&%?g@ﬁ,?ég%ﬁ 3 grt t?]?s rseL?l:l)Jslreec(:iyozy court Orderj%ﬁnt committee on finance and to thppropriate standing cem
" . - ) mitteesof the legislature under $3.172 (3)a report that includes
(d) Aresidential facilityoperated by a center for the developjtormationcollected from the previous fiscal year on the reloca
mentallydisabled that is authorized by the department uliier {jon or diversion of individuals who are Medical Assistance €ligi
subsectiormay not be considered to be a hospital, as definedyjsor recipients from nursing homes, intermediate care facilities
s.50.33 (2) an inpatient facilitya state treatment facilitpra  for persons with mental retardation, and centers for the develop
treatmentacility. mentallydisabled. The report shall include all of the following
(2) ScHooLAcTiviTIES. If an individual over the age of 2 yearsSnformation:
andunder the age of 22 years and eligible for special education 1 The impact of the relocations and diversionghe health
and related services under sub¢hof ch. 115 is admitted to, is andsafety of the individuals relocated or diverted.
placedin or is a resident of a centéne individual shall attend a 2. The extent of involvement of guardiamsfamily members
ts choolprogram operated by the centeadichool outside the cen %‘ the individuals in dbrts to relocate or divert the individuals.
erwhich is approved by the department of public instruction.

schoolprogram operated by the center shall be under the supervi 3: The nature and duration of relocations or diversions that
sion of the department of public instruction and shall meet stagpecifiesthe locations of relocated or diverted individuals every

dardsprescribed by that agency year after home or community placement occurs, so as to keep

(3) AbMmissioN. (a) Subject to pafb), individuals undethe @Sk Of the individuals on an ongoing basis. .
ageof 22years shall be placed only at the central center for the 4- Anaccounting of the costs and savings under the Medical
developmentallydisabled unless théepartment authorizes the”ASSistanceprogram of relocations and diversions and the result
placemenbf the individual at the northern southern center for N9 réduction in capacity for services of nursing homes, -nter
the developmentally disabled. mediatecare facilities for persons with mental retardation, and

b) An individual mav be placed at transferred to a Centercentersfor the developmentally disabled. The accounting shall
for(th)e developmentally)(/jisabﬁed for services under @ub) (d) includethe per individual savings as well as the collective savings

only after all of the following conditions are met: of relocations and diversions.

1. The departmerdetermines that a licensed bed and Oth%tr 5. The costs under the Medical Assistance prograadlofi

. . . ation,housing, and other servicéscluding nursing, personal
C%%%slsaryesources are available to provide servicethe indi o6 and physical therapy servicebat are associated with the

. e relocationsand diversions.
2. The department and the county of residence dftfieid- 6. The extent of Medical Assistance provided to relocated or
ual agree on a maximum dischardate for the individual.

; divertedindividuals that is in addition to Medical Assistance-pro
(4) TRANSFERORDISCHARGE. The transfer or dischge of any  yided to the individuals under 6.27 (1), 46.275 46.277 or
person who is placed acenter for the developmentally disabledig 278 as a family carbenefit under se16.2805t0 46.2895 or
shallbe made subject to51.35 underany other home-based or community-based program for
(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The which the department has received a waiver ud@ddSC 2396n
departmentnay impose on a county a progressive suggiar (c).
servicesunder sub(1m) (d) that an individual receives after the 7. Staf turnover rates for nursing homes, intermediate care
maximumdischage date for the individual that was agreed upofcilities for personsvith mental retardation, and centers for the
undersub.(3) (b) 2. The surchaye is 10% of the amount paid for developmentallydisabled in communities hich an individual
theindividual’s services under 49.45during any part of the first re|ocatedor diverted from a nursing home, intermediate care

6-month period following the maximum dischge date, and facility for persons with mental retardation, or center for the
increasedy 10% of the amount paid for the individsadervices developmentallydisabled currently resides.

under s49.45during any part of each 6-month period thereafter History: 1975 c. 4301981 c. 201985 a, 2%s.1061t0 1064 3200 (56) 1985
Any revenues received under tisisbsection shall be credited toa 176 1991 a. 391993 a. 161995 a. 2%.9145 (1) 1997 a. 27164 1999 a. 92001
the appropriation account unde6.435 (2) (gL) a. 16,2003 a. 332005 a. 3862007 a. 153

(6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERNCENTER 51 7 Outpatient services. (1) The department magstab

FOR THE DEVELOPMENTALLY DisaBLED. The department may jish 3 system of outpatient clinic servicesaimy institution oper
maintainthe NorthernCenter for the Developmentally Dlsabledatedby the department.

for the purpose specified in sufl), but may sell assets or real . ; ; )
property of the Northern Center for the Developmentally-Dis (2) ltis the purpose of th.ls sectlpn to: .

abled. If there is any outstanding public debt used to finance the (&) Provide outpatient diagnostic and treatment services for
acquisition, construction, or improvement of any property thatf&tientsand their families. o _

sold under thissubsection, the department shall deposit f-suf (b) Offer precommitment and preadmission evaluations and
cientamount of the net proceeds from the sale of the propertysitidies.

thebond security and redemption fund under&09to repay the (3) The department may provide outpatient services only to
principaland pay the interest on the debt, and any premium cuetientscontracted for with county departmentsder ss51.42
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and51.437in accordance with €16.03 (18) except for those 1. A physicianof the facility submits a signed request and cer
patientswvhomthe department finds to be nonresidents of this staiftes in writing, before not less than 2 witnesses, that the physician
and persons receiving services under contracts undé8.843 hasadvised the patient in the presence of the withessesizit
Thefull and actual cost less applicable collections of services cand in writing of the persamtights under suls) and of the bene
tractedfor with county departments undeb&.420r51.437shall  fits and risks of treatment, the patisntght to the least restrictive

be chaged to the respective courdgpartment under §1.42or form of treatment appropriate to the patientieeds and the
51.437 The state shall provide the services requiregoétient responsibilityof the facility to provide the patient with this treat
care only if no outpatient services are funded by the departmergnt;or

in the county or group of counties served by the respective county 2. The person applies for admission in writing.

departmentinder s51.420r51.437 (b) A . . -
e Y i ny person admitted under pga) 1.who fails to indicate
History: 1973 ¢. 90333 1975 ¢. 430,19, 1985 a. 1761997 2. 27199929 oo 'yo jooe e cility but who refuses or is unable to sign

51.08 Milwaukee County Mental Health Complex.  Any anapplication for admission is presumed to conseatitaission

countyhaving a population of 500,000 or more m@grsuant to andmay be he_ld for up to 7 days _as a vol.un_tary patient.
s.46.17, establish and maintamcounty mental health complex. ~ (€) On the first court day following admission under. (&1,
The county mental health complex shall be a hospital devotedtk facility shall notifythe court assigned to exercise probate-juris
the detention and care of drug addicts, alcoholics, chiuatients d_lctlonfor_the county in whlch_the fac!llty |s_Iocated of_the admis
andmentally ill persons whose mental illness is acute. Such h§ton- Within 24 hours aftereceiving this notice, excluding Satur
pital shall be governed pursuant tel6.21 Treatment of alcohel days,Sundays and holidays, the court shall appoint a guaadian
ics at thecounty mental health complex is subject to approval Bem to visit the facility ando determine if there has been com
the department under 51.45 (8) The county mental health com P iancewith this subsection. The guardian ad litem shall visit the

plex established pursuant to this section is subject to rules prorRftientwithin 48 hours, excluding Saturdays, Sundays and holi
gatedby the department concerning hospital standards. days,to ascertain whether the patient wishes a less restrictive form

History: 1971 c. 108s.5, 6; 1971 c. 12%s.350t0352, 523 1971 c. 21; 1973  Of treatment and, if so, shall assist the patient in obtaining the
c. 90,198 1975 c. 411975 c. 436.15; Stats. 1975 $1.08;1985 a. 333.251 (1)  properassistance from the facilityThe guardian ad litem shall
1987a. 307 inform the patient of all rights to which the patient is entitled under

. . . this chaptel
51.09 County hospitals. Any county having population of 1S chapter

lessthan 500,000 may establish a hospital or facilities for the (@) c:f a patient adlr_nitt;e_d undﬁq%&% 1.hasftnot signe_dmlurrth
detentionand care of mentally ill persons, alcoholics and drdg"y @dmission application withii days after admission, the

addicts;and in connection therewith a hospital or facility for th&atient.the guardian ad litem and the physiciano signed the
careof cases dlicted with pulmonary tuberculosisCounty hos ~2dmissiorequest shall appear before fhdge or a circuit court
commissionerassigned to exercise probate jurisdiction for the

pitals established pursuant to this sectionsatgjectio rules pre countyin which thefacility is located to determine whether the

mulgated by the departmentoncerning hospital standards,”” - o .
including standards for alcoholic treatment facilities under S2tient shall remain in the facility as a voluntary patient. If the

51.45(8) judge or circuit courtcommissioner determines that the patient
History: 1971 c. 21; 1973 c. 1981975 c. 436.16; Stats. 1975 5. 5109985  desiresto leave the facilitythe facility shall dischge the patient.
a. 332s.251 (1) If the facility has reason to believe thetient is eligible for com
mitmentunder s51.2Q the facility may initiate procedures for
51.10 Voluntary admission of adults. (1) With the involuntary commitment.

approvalof the treatment director of the treatment facility or the (5) (a) At the time of admission to an inpatient facility the

director’sdesignee, or in the case of a center for the developmeitividual being admitted shall be informed orally and in writing

tally disabled, the director of the center or the diréstdesignee, of his or her right to leave upon submission of a written request to

andthe approval of the director of ta@propriate county depart the staf of the facility except when the director or such person’

mentunder s51.420r 51.437 an adult desiring admission to andesignediles a statement of engancy detention under 51.15

approved inpatient treatment facility may be admitted upoRith the court by the end of the next daywhich the court trans

application. This subsection applies ontg admissions made gctsbusiness.

througha county department undersd..420r 51.437or through (b) Witing materials for use in requesting disajeashall be

the department. . __available atll times to any voluntarily admitted individual, and
(2) With the approval of the director of the treatment facilitghall be given tothe individual upon request. A copy of the

or the directots designee anthe director of the appropriate patient'sand residens rights shalbe given to the individual at the
countydepartment under §1.420r51.437 an adult may be vol time of admission.

untarily admitted to a state inpatient treatment facility (c) Any patient or resident voluntarily admitted to an inpatient
(3) Voluntary admission of adult alcoholics shall besitcord  treatmenfacility shall be dischaed on request, unless tieat

ancewith s.51.45 (10) mentdirector or the treatment directsrdesignee has reason to
(4) The criteria for voluntary admission to an inpatient treabelievethat the patient or resident is dangerous in accordance with

mentfacility shall be based on an evaluation that the applicantaistandard under §1.20 (1) (a) 2or (am) andfiles a statement

mentallyill or developmentally disabled, or is an alcoholidnrg  of emegency detention under 51.15with the court by the end

dependentind that the person has the potertbabenefit from of the next day in which the court transacts business.patient

inpatientcare, treatment or therapyAn applicant is notequired or resident shall be notified immediately when sudteiement

to meet a standard of dangerousness unddr.20 (1) (a) 2to be is to be filed. Prior to the filing of a statement, the patient or-resi

eligible for the benefits of voluntary treatment programs. Adentmaybe detained only long enough for the fatdithe facility

applicantmay be admitted for the purpose of making a diagnostiz evaluate the individuad’condition and to file the statement of

evaluation. emergencyetention. This time period may not exceed the end of
(4m) (a) An adult who has an identified funding souticat thenext day in which the court transacts business. Once a state

is not obtained through the county department and who meets/itntis filed, a patient or resident may be detained as provided

criteriafor voluntary admission under su#) or an adult whose S-51.15 (1) The probable cause hearing required undet.20

admissioris approved under sufi.) or (2) and who meets the eri (7) shall be held within 72 houkster the request for disctug,

teria for voluntary admission under sg) may be admitted to an excludingSaturdays, Sundays and legal holidays.

inpatient treatmerfacility if all of the following requirements are  (6) A person against whom a petitifor involuntary commit

met: ment has been filed under 5§1.15 or 51.20 may agree to be
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admittedto an inpatient treatment facility under this section. Thbe consent of the parent or guardiahesg unreasonably with
courtmay permit the person to becomegoluntary patient or resi held, that the parent or guardian cannot be found, or that there is
dentpursuanto this section upon signing an application forvolno parentwith legal custodyand that the admission is proper
untaryadmission, if the director of the appropriate county depatinder the standards prescribed in s@) (d), the court shall
mentunder s51.420r 51.437and the director of the facility to approvethe minots admission without the consent of the parent
which the person will be admitted approve of the voluntary admisr guardian.
sionwithin 30 days of the admission. Except as provided in's. 2. |f a minor under 14 years of age wishes to be admitted to
51.20(8) (bg) or (bm), the court shall dismiss the proceedinggn approved inpatient treatment facility buparent with legal
unders.51.2030 daysafter the persos’admission if the person cystodyor the guardiarannot be found, or if there is no parent
is still a voluntarypatient or resident or upon the disgfeof the with legal custodythe minoror a person acting on the mirgr
personby the treatment director of the facility or his or Hesig  pehalf may petition the court assigned to exercise jurisdiction
nee, if that occurs first. Fany person who is a voluntary patien{jnderchs.48 and938in the county of residence of the parent or
or resident under this subsection, actions required un8&r35  guardianfor approval of the admissiom copy of the petition and
(5) shall be initiated within 14 days of admission. anotice of hearing shall be served upon the parent or guardian at
(7) Thetreatment director of a facility may temporarily admihis or her last-known address. If, after a hearing, the court deter
anindividual to an inpatierfiacility when there is reason to ques minesthat the parent or guardian cannot be found or that there is
tion the competency of such individual. The treatment directno parentwith legal custodyand that the admission is proper
shallthen apply to the court for appointment of a guardian withimder the standards prescribed in s@) (d), the court shall
48 hours of the time ofdmission, exclusive of Saturdays, Sunapprovethe minots admission without the consent of the parent
daysand legal holidays. The individual may remain at the faciliyr guardian.
pendingappointment of a guardian. 3. The court mayat the mindis request, temporarily approve
(8) An adultfor whom, because of incompetenayguardian the admission under subdl. or 2. pending hearing on the petition.
of the person has been appointed in this state maglbetarily If a hearing is held undsubd.1. or2., no review or hearing under
admittedto an inpatient treatment facility if the guardian consengsib.(4) is required.
after the requirements of sutdm) (a) 1.are satisfied or if the  (d) A minor against whom petition or statement has been
guardianandthe ward consent to the admission under this sectigffed under s51.15 51.2Q or51.45 (12)or (13) may be admitted
(9) Upon admission to an inpatient facilitthe facility shall underthis section. The court may permit the mitmbecome a
offer the patient orally and in writing the opportunity to executpatientunder thissection upon approval by the court of an applica
aninformed consent form under&l.30 (2) requiring the facility tion executed under pga), (b), or (c). The court shall then dis
to notify the patiens parent, child or spouse or any other adult efissthe proceedings under®l.15 51.2Q or51.45 (12)or (13).
the patients release. Ithe patient signs the consent form, théf a hearing is held under this subsection, no hearing unde#sub.
facility shall notify the person specified in theem as soon as pos is required.

sizl_etafte;gf pgt;f;;reggz%iﬁ"f;%e- 1361985 2. 26,3200 (56 (e) A minor may be admitted immediately upon the approval
istory: C. c. 354 d C. a. 2%. ot

10855, 139176 332 1087 . 3661995 a. 2622001 A 612005 a. 264387 2007 O te application executed under [{aj or (b) by the treatment
a.45, directorof the facility orhis or her designee,an the case of a cen

ter for the developmentally disabled, the director of the center or

51.13 Admission of minors. (1) AbmissioN. (a) Except as hisor her designe&nd, if the county department is to be responsi
providedin par (c) and ss51.45 (2m)and51.47, theapplication ble for thecost of the minds therapy and treatment, the director
for admission of a minor who is 14 years of agelder to an of the appropriate county department undes1s42or 51.437
approvedinpatient treatment facility for the primary purpose oAdmissionunder par(c) or (d) shall also be approved, within 14
treatmentfor alcoholismor drug abuse and the application fodaysof the minofts admission, byhe treatment director of the
admissionof a minor who is under 14 yearBage to an approved facility or his or her designee, or in the case of a center for the
inpatienttreatment facility for the primary purpose of treatmerdevelopmentallydisabled, the director of the centerhis or her
for mental illness, developmental disabiliafcoholism, or drug designeeand, if the county department is to be responsible for the
abuseshallbe executed by a parent who has legal custody of tbest of the minots therapy and treatment, the director of the
minor or the minots guardian. Any statement or conduct by appropriatecounty department under5l.42or 51.437
minor who isthe subject of an application for admission under this (em) Approval under pate) shall be based upon an informed
paragraplindicating that the minodoes not agree to admissionprofessionabpinion that the minor is in need of psychiatric ser
to the facility shall be noted on the face of the application and shaitesor services for developmental disabijligcoholism, or drug
be noted in the petition required by si#). abusethat the treatment facility fafrs inpatient therapy or treat

(b) The application for admission of a minor who is 14 yearsentthat is appropriate for the mirismeeds, and that inpatient
of age or older to an approved inpatient treatment facility for tisarein the facility is the least restrictive therapy or treatment con
primary purpose of treatmeifior mental illness or developmentalsistentwith the minofs needs. In the case of a minor who is being
disability shall be executed by the minor and a parent who hagmittedfor the primary purpose of treatment for alcoholism
legal custody otthe minor or the minés guardian, except as pro drugabuse, approval shall also be based on the results of an alco
vided in par(c) 1, exceptthat,if the minor refuses to execute thehol or other drugabuse assessment that conforms to the criteria
application,a parent who has legal custody of thor or the specifiedin s.938.547 (4)
minor's guardianmay execute the application on the misor  (3) NoTicEOFRIGHTS. (am) Prior to admission if possible, or
behalf. assoon thereafter as possible, the minor vghadmitted under

(c) 1. If aminor 14 years of age or older wishes to be admittedb. (1) (a) or (b) and the minds parent or guardian shall be
to an approved inpatient treatment facility but a parent with legaformedby the director of the facility diis or her designee, both
custodyor the guardian refuses to execute the application forally and inwriting, in easily understandable language, of the
admissionor cannot be found, or if there is no parent with legaieview procedure in sul§4), including the standarde be applied
custody,the minor or a person acting on the misdsehalf may by the court and the possible dispositions; the m&oght to an
petition the court assigned to exercise jurisdiction under48s. independenevaluation, if ordered bthe court; the minds right
and938in the county of residence of the parent or guardian fdo be informed about how to contact the sgatetection and advo
approvalof the admission. A copy of the petition and a notice @aicyagency designated undeb$.62 (2) (a)the right under sub.
hearingshall be served upon the parent or guardian at his or k&) (d) to ahearing upon request under s(; the minots right
last-knownaddress. If, after a hearing, the court determines thatappointed counsel as provided in §4db.(d)if a hearing is held,;
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for a minor other than a minor specified under. i@ the right beenadmitted to the treatment facility for the primary purpose of
of the minor or parent or guardian to requkstminots dischage treatmentor mental illness or developmental disabijlighether
asprovided in or limited by sul§7) (b); and the minds right to  the admission was made under an application executed by the
a hearing to determine continued appropriateness of the admisnor and the minds parent or guardian. If such a showisg
sionas provided in sulf7) (c). made,the court shall permit admission. titfe court is unable to
(b) Prior to or at admission, a minevho is voluntarily makethose determinations based on the petition and accompany
admittedunder sub(1) (c) 1.or 2., and the minds parent or ing documents, the court may dismiss the petition as provided in
guardian,if available, shall bénformed by the director or his or par. (h); order additional information, including an independent
herdesignee, both orally and in writinig, easily understandable evaluation o be produced as necessary for the court to make those
languagepf the minots right to request dischger and to be dis determinationswithin 7 days, exclusive of weekends and legal
chargedwithin 48 hours of the request, as provided under(3)b. holidays,after admission or application for admission, whichever
(b), if no statement is filed for engncy detention or if no peti is sooner; or hold &earing within 7 days, exclusive of weekends
tion is filed for emegency commitment, involuntargommit  andlegal holidays, after admission or application for admission,
ment,or protective placement, and timénor's right to consent to whicheveris sooner If a notation of the minds unwillingness
or refuse treatment as provided irb$.61 (6) appearson the face of the petitionf, the admission was made
(d) A copy of the patient'rights established in51.61shall underan application executed by the mitsoparent oguardian
be given and explained tthe minor and the mint parent or despitethe minofs refusal, or if a hearing has been requested by
guardianat the time of admissidny the director of the facility or the minor or by the minds counsel, parent, or guardian, the court
suchpersons designee. shall order an independent evaluation of the minor and hold
(e) Writing materials for use in requestinchaaring or dis hearingto review the admission, within 7 days, exclusive of week
chargeunder this section shall be maaleilable to minors at all €ndsand legal holidays, after admission or application for admis
timesby every inpatient treatment facilitfrhe stafof eachsuch sion,whichever is soongand shall appoint counsel to represent
facility shall assist minors in preparing and submitting requedte minor if the minor isunrepresented. If the court considers it
for dischage or hearing. necessaryhe court shall also appoint a guardian ad litem to repre
(4) REVIEW PROCEDURE. (a) Within 3 daysafter the admission Senttheminor The minor shall be informed about how to contact
of a minor under sulf1), or within 3days after an application is the state protection and advocacy agency designated under s.
executedfor admission of the minpwhichever occurs first, the 51.62(2) (a)
treatmendirector of the facility to which the minor is admitted or (e) Notice of thehearing under this subsection shall be-pro
his or her designee oin the case of a center for the developmervided by the court by certified mail to the mindine minots par
tally disabled, the director of the center or his or her designee, sbalisor guardian, the mints counsel and guardian ad litem if any
file a verified petition for review ofhe admission in the court the petitioner and anytherinterested party at least 96 hours prior
assignedto exercise jurisdiction under ch48 and 938 in the to the time of hearing.
countyin which the facility is located. A copy of the application - (f) The rules of evidencia civil actions shall apply to any
for admission and aény relevant professional evaluations shaj\earingunder this section. A record shall be maintained of the
beattached to the petition. Thetition shall contain all of the fol - entireproceedings. The record shall include findings of fact and

lowing: _ _ conclusionsof law. Findings shall be based on a clear and con
1. The name, address and date of birth of the minor vincing standard of proof.

2. The names and addresses of the nsrmarents or guard  (g) If the court finds, under a hearing under. ga), that the

lan. minor is in need of psychiatriservices or services for develop

3. The facts substantiatinthe petitione's belief in the mentaldisability, alcoholism, or drug abuse in an inpatient facil
minor’s need for psychiatriservices, or services for developmenity, that the inpatient facility to which the minor is admittefiisf

tal disability, alcoholism or drug abuse. therapyor treatment that is appropriate for the misoreeds and
4. The facts substantiating the appropriateness of inpatiématis the least restrictive therapy or treatment consistent with the
treatmentn the inpatient treatment facility minor’s needs, the court shall permit admissitfrihe court finds

5. The basis for the petitiorisropinion that inpatient care in thatthe therapy or treatmeirt the inpatient facility to which the
the facility is the least restrictive treatment consistent with th@inor is admitted is not appropriate or is not the lgastrictive
needsof the minor therapyor treatment c.onsistent with the mitsoneeds, the court

6. Notationof any statement made or conduct demonstrat&#fy order placement ior transfer to another more appropriate or
by the minor in the presence of the director orfsthfhe facility lessrestrictive inpatient faC|_In;y|f the placement or trans_fer is first
indicating that inpatient treatment is against thishes of the approvedy all of the following, except that placement in or trans
minor. fer to a center for the developmentally disabled shall first be

(b) If hardship wouldbtherwise occur and if the best interest8PProveddy all of the following and the department:
of the minor would be served thereliyecourt mayon its own 1. For the primanpurpose of treatment for menta_ll illness or
motion or on the motion of any interested pargmove the peti developmentadlisability, any of the following, as applicable:
tion to the court assigned to exercise jurisdiction ustie#8 and a. For a minor who is under 14 years of age, a parent who has
938 of the county of residence of the parent or guardian. legal custody of the minor or the mirsrguardian.

(c) A copy of the petition shall be provided by the petitioner ., For a minor who is 14 years of age or aldkee minor and
to the minor and, if availabléis or her parents or guardian withing parent who has legal custody of the minor or the rirguard
5 days after admission. ian, except that, if the minor refuses approval, a parent who has
(d) Within 5 days after the filing of the petition, the courtegal custody of the minor or the min@guardian may provide
assignedo exercise jurisdiction under ch#8 and938shall deter  approvalon the mino's behalf.
mine, based on the allegations of the petition and accompanying ¢ For a minor admitted under suh) (c) 1.or 2., the minor

documentsyhether there is a prima facie showing thatritieor . A .
is in need of psychiatric services, or services for developmental 2. The treatment director of the facility his or her designee.

disability, alcoholism, or drug abuse, whether the treatment facil 3- The director of theppropriate county department under s.
ity offers inpatient therapy or treatment that is appropriateeto 21.420r51.437if the county department is twe responsible for
minor’s needs; whether inpatient care in the treatment facility §8€ cost of the minds therapy or treatment.

the least restrictive therapy or treatment consistent with the needgh) If the court does not permit admission under(ggrit shall

of the minor; and, if the minor is 14 years of age or olderasd do one of the following:
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1. Dismiss the petition and order thpplication for admis or developmental disabilifythe director of the facility shall
siondenied and the minor released. requestthe minor and the mint parent or guardian to execute

2. Order the petition to be treated as a petition for involuntaay application for admission. If the minor refuses, the ménor
commitmentand refeiit to the court where the review under thigparentor guardian may execute the applicat@mmthe minos
sectionwas held, or if it was not held in the county of legal  behalf. Such an application may be executed wig0rdays prior
denceof the subject individuad'parent or guardian and hardshigo a minots 14thbirthday If the application is executed, a petition
V\{ould otherwise occur and if the best interest; of the subjeet.infﬁr review shall be filed in the manner prescribed in $4h.
vidual would be served therebip the court assigned to exercisginlesssuch a review has betgld within the last 120 days. If the
jurisdiction under chs48 and938in such countyor a hearing appjicationis not executed by the tinté the minots 14th birth
unders.51.200r51.45 (13) day, the minor shall be dischged unless a petition or statement

3. If the minor is 14 years of age or older and appears to jg€iled for emegency detention, emgency commitmeninvol-
developmentallydisabled, proceed ithe manner provided in s. yntarycommitment, or protective placement by the end ofithe
51.67to determine whether the minor should receive protectl\{,edyin which the court transacts business.
placementor protective services, except that a minor shall not b 1. A . ha luntarily admitted und
havea temporary guardian appointed if he or she has a parenz 3( ) 1. Any minor whas voluntarily admitted under sufl)
guardian. c) 1. or 2., may request dischge in writing.

4. If there is a reason to believe the minor is in need of protec 2- For a minor 14 years of age or older who is admitted under
tion or services under 48.130r938.130r the minor is an expec Sub.(1) (a)or(b) for the primary purpose of treatment for alcehol
tantmother of an unborn child in need of protection or servicém or drug abuse or a minor under 14 years of age who is admitted
unders.48.133 dismiss the petition and authorize the filing of aindersub.(1) (a)or (b) for the primary purposef treatment for
petition under s48.25 (3)or 938.25 (3) The court may release mental illness, developmental disabilityalcoholism, or drug
theminor or may order that the minor be taken and held in custaglyusetheparent or guardian of the minor may request digghar
unders.48.19 (1) (c)r (cm)or938.19 (1) (c) in writing.

(i) Approval of an admission under this subsection dmés 3. For a minor 14 years of age or older who is admitted under
constitutea finding of mental iliness, developmentasability,  sub.(1) (a)or (b) for the primary purpose of treatment for mental
alcoholismor drug dependency illnessor developmental disabilitthe minor and the minar par

(5) AppeAL. Any person who is aggrieved by a determinatiogntor guardian may request disopeuiin writing. If the parent or
or order under this section and who is directfieetied thereby guardianof the minor refuses to request disgeaand if the direc
may appeal to the court of appeals unde3(£.30 tor of the facility to which the minor is admitted or his or her desig

(6) SHORT-TERMADMISSIONS. (@) 1. Subjectto subd.or3., neeavers, in writing, that the minor is in need of psychiatrie ser
asapplicable, a minor may be admitted to an inpatieetment vicesor services for developmental disabilityat the facilitys
facility without review under sulf4) of the application, for diag therapyor treatment isppropriate to the min@ needs, and that
nosisand evaluatioror for dental, medical, or psychiatric S€linpatient care in the treatment facilitytie least restrictive ther
vices, for a period not to exceed 12 dayShe application for 5y or treatment consistent with the needs of the mtherminor
short-termadmission of a minor shall be execubgdthe minois may not be dischared under this paragraph.
parentwith legal custody of the minor or the mir@iguardian, ) ; .
unlesssub.(1) (c) applies. 4. Upon receipt of any form of written request for disglear

2. If the minor is 14 years of age or older and is baihgitted from a minor specified under subil or 3, the director othe
for the primary purpose afiagnosis, evaluation, or services fofaCility in which the minor is admitted shall immediately notify
mentalillness or developmental disabilitheapplication shall be theminors parent or guardian, if available.
executeddy the minots parent or guardian and the minexcept 5. A minor specified in subd.., aminor specified in suba.
that, if the minor refuses to execute the application, the parentwnose parent or guardian requests disgeam writing, and a
the guardian may execute the application. Admission under tiignor specified in subd3. who requests and whose parent or
subdivisionof a minor who refuses to execute the applicaion guardianrequestslischage in writing shall be dischged within
reviewableunder sub(4) (d). If a review is requested or required4g hours after submission of the requesglusive of Saturdays,
thetreatment director of the facility to which thenor is admitted Sundaysand legal holidays, unlesgatition or statement is filed

or his or her designee,dn the case of a center for the developrg; emenency detention. emaency commitment. involuntar
mentallydisabled, the director of the center or his or her deSigrhe&mmitrgent c))/r protectivé pb\n?;mgnt. ' y

shallfile a verified petition for review of the admission on behal (©) Any minor who is admitted under this section, other than

of the minor . X . . :

3. A minor may not be readmitted & inpatient treatment aminor to which p.ar(b) :.L.apphes, who is not dischged gnder
facility for psychiatric services under this paragraph within 1 r.(b) may Sme'.t a written request to the courtetch('ear.lng to
daysof a previous admission under this paragraph. eterminethe continued appropriateness of the admission. If the

%}rectoror staf of the inpatient treatment facility to whichanor
i

(b) The application shall be reviewed by the treatment direct : . ) .
of the facility of in the case of a center for the developmental{£SC1€dn this paragraph is admitted observes conduct by the

disabled by the directgrand shall be accepted oriflghe director . nor that demonsirates an unwillingness to remain dethiity,
determinesthat the admission constitutes the ieast restrictifacluding a written expression of opinion or unauthorized
meansof obtaining adequate diagnosis and evaluation of tR@sencethe director shall file written request with the court to
minor or adequate provision of medical, dental or psychiatric séleterminethe continued appropriateness of the admission. A
vices. requesthat is made personally l@yminor under this paragraph

(c) Atthe end of the 12-day peridtie minor shall be releasedshallbe signed by the minor but need not be written or composed
unlessan application has been filed for admission under(@)p. by the minor A request for a hearing under this paragraph that is
astatement has been filed femegency detention; or a petition receivedby staf or the director of the facility in which the minor
hasbeen filed for emgency commitment, involuntagommit  is admitted shall be filed with the court by the direct®he court
ment, or protective placement. shall order a hearing as provided in 54b.(d) uponrequest if no

(7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS- hearingconcerning the minés admission has been held within
sioN. (a) If a minoris admitted to an inpatient treatment facilityl20 days before court receipt of thequest. If a hearing is held,
while under 14 years of age, and if upon reaching age 14éeih the court shall holdhe hearing within 14 days after receipt of the
of further inpatient care and treatment primarily for mental illnessquestunless the parties agree to a longer period. Aftdrahe
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ing, the court shall dispose of the matter in the manner provideghsentequirement of $1.61 (6) the written, informedonsent
in sub.(4) (h). of the minots parent or guardian, if the parengoardian is refus
History: 1977 c. 4281979 c. 3%.91, 1979 c. 3003311981 ¢. 741985 a. 29 ing or unable to provide consent, is not required for outpatient
20058 AT oo 3 ay (7770 1997 8. 2735, 29,2001 a. 16104 2003 2. 326 mentalhealth treatment for the minor, dfrthe parent or guardian
Due process rights of a minor child whose parents or guardians seek admissioRfovidedinformed consent despite the mirwrefusal, the outpa
thechild are discussed. ParhamvR.442 U.S. 5841979). See also Secretary of tient mental health treatment for the minor is appropriate:
PublicWelfare v Institutionalized Juvenileg42 U.S. 6401979). . . .
1. The informed consent of the parentgoiardian is unrea
51.14 Review of outpatient mental health treatment of sonablywithheld or theefusal of the minor to provide informed
minors aged 14 or older. (1) DErNONS. In this section, CONsents unreasonable.
“outpatientmental health treatment” means treatment and social 2. The minor is in need of treatment.
servicesfor mental illnessexcept 24-hour care, treatment, and 3. The particular treatment sought is appropriate for the minor

custodythat is provided by a treatment facility andis the least restrictive treatment available.
(2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to 4. The proposed treatment is in the best interests of the.minor
exercisgurisdiction under chsi8 and938 shall designate men (i) The findings under path) andthereasons supporting each

tal health review dfcer to review petitions filed under sud). finding shall be in writing.

(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (@) A minor _ﬂpé(j) The mental health reviewfigfer shall notify the minor and
14 years of age or older or a person acting on behalf of the migalyinots parenor guardian, if available, of the right to judicial
may petition the mental health reviewfioer in the county in aviewunder sub(4)

which the minots parent or guardian has residence for a review () No person m;'me a mental health reviewfigér in a pro

of a refusal or inability of the minsrparent or guardian to provide ) : - < ]
the informed consent for outpatient mental health treatmefedingunder thissection if he or she has provided treatment or

requiredunder s51.61 (6) For a minor on whose behalf consent€'Vices to the minor who is the subject of the proceeding.
for outpatient treatment was provided by the mimquarent or  (4) JubiCIAL REVIEW. (a) Within 21 days after the issuance of
guardiandespite the minds refusal, the treatment directortbé  the order by the mental health revievfioér under sub(3) or if
outpatientfacility shall file a petition for review of the informed sub.(3) (f) applies, the minor or a persanting on behalf of the

consent on behalf of the minor minor may petit!on a court assigneq to exercise juri;diction under
(b) A petition filed under this subsection shall contain all of thehs-48 and938in the county of residence of the mitmparent
following: or guardian for a review of the refusal or inability of the mmor

parentor guardian to provide the informednsent for outpatient
entalhealth treatment required undeb%.61(6) or for a review
&he provision ofinformed consent by the parent or guardian

1. The name, address and birth date of the minor
2. The name and address of the parent or guardian of EB

minor. despitethe minofs refusal.

_ 3. The facts substantiating the petitioisebelief thatthe b) Thepetition in par(a) shall conform to the requirements
minor needs, or does not need, outpatient mental health treatmg forth in sub.(3) (b). If the minor has refused to provide

_ 4. Any available information which substantiates the apprghformedconsent, a notation of this fact shall be made ofette
priatenesf the particular treatment sought for the minor and thgf the petition.
the particular treatment sought is the least restrictive treatment(c) If a notation of a minds refusal to provide informezbn

consistentith the r_1eeds of the minor sentto outpatientmental health treatment appears on the petition,
(c) Any professional evaluations relevamider par(b) 3.0r  {ha court shall, at least 7 days prior to the time scheduled for the
4. shall be attached to the petition filed under this SUbseCt'O”-hearing,appoint counsel to represent the minor if the misor
(d) The court which appointed the mental health revidiwesf unrepresented!f the minots parent or guardian has refused to
shallensure that necessary assistance is provided to the petitigitgtide informed consent and the mini unrepresented, the
in the preparation of the petition under this subsection. courtshallappoint counsel to represent the mjiifarequested by
(e) The mental health reviewfifer shall notify the county theminor or determined by the court to be in the best interests of
departmentinder s51.420r51.4370f the contents of any petition the minor.
received by the mental health reviediagr under thissubsection. (d) The court shall hold a hearing the petition within 21 days
The county departmeninder s51.420r 51.437may following  afterfiling of the petition.
review of the petition contents, makecommendations to the

mentalhealth review dicer as to the need for and approprlateneﬁded by the court by certified mail, at least 96 hours prior to the

andavailability of treatment. hearing,to the minorthe minots parent or guardian, tmeinor's

(f) If prior to a hearing under pdg) theminor requests and ¢, nseland guardian ad litem, if apyand any other interested
themental healthieview oficer determines that the best interest§,y known to the court.

of the minor would be served, a petition may be filed for court Th | f evidencia civil acti hall vt
review under sub(4) without further review under this subsec, (1) The rules of evidencia civil actions shall apply to any
hearingunder this section. A recorohcluding written findings

tion. of fact and conclusions of lawhall be maintained of the entire

(g) Within 21 days after the filing of a petition under thigs : P ; ;
section,the mental health reviewfafer shall hold a hearing on i‘;?gi?;?;ggg";gg\l/?r?;:g_a" be based on evidence that is, dlaér

therefusal or inability othe minots parent or guardian to provide . . . .
informed consent for outpatient treatment ortbe provision of _ (9) After the hearing under thiibsection, the court shall issue
informed consent by the parent or guardian despitentireors awritten order statinghat, notwithstanding the written, informed
refusal. The mental health reviewfader shall provide notice of Consent requirement of$1.61 (6) the written, informedtonsent
the date, time and place of the hearing tonttieor and, if avai of the parent or guardian, if the parent or guardian refuses or is

able, the minds parenbr guardian at least 96 hours prior to thé/nable to provide consent, is not requireddatpatientmental
hearing. healthtreatment for the minor @hat, if the parent or guardian pro

vided informed consent despite the mitsrefusal, the outpatient

consideratiorthe recommendations, if any the county depart Mentalhealth treatment for the minor is appropriditéhe court
mentunder s51.42or 51.437made under pate), the mental finds all of the following: . )

health review dfcer finds all of the following, he or she shall 1. The informed consent is unreasonably withheld.
issuea written order that, notwithstanding the writterformed 2. The minor is in need of treatment.

(e) Notice of thehearing under this subsection shall be- pro

(h) If following the hearing under pdg) and after taking into
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3. The particular treatment sought is appropriate for the minemnableprovision for the individuaf treatment or protection

andis the least restrictive treatment available. availablein the community under this subdivision.

4. The treatment is in the best interests of the minor (b) The oficer’s or other persos’belief shall be based on any

(5) AppeaL. Any person who is aggrieved by a determinatiofif the following:
or order under suk{4) and who is directly &cted by the deter 1. A specific recent overt act or attemptthreat to act or
mination or order may appeab the court of appeals under somissionby theindividual which is observed by thefioér or per
809.30 son.

(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A 2. A specific recent overt act or attemptthreat to act or
finding or order under this section does not constitute a finafingomissionby the individual which is reliably reported to thdicgr
mentalillness. or person by any other person, including any probation, extended

(7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depart supervisionand parole agent authorized by the department of
mentshall compile a list that specifies the mental health revieworrectiongto exercise control and supervision ov@rebationer
officersin each countypost the list on the departmenivebsite, paroleeor person on extended supervision.
andupdate the list as necessary (2) FACILITIES FORDETENTION. The law enforcementficer or

Hgt?gi 1213237\/\}’2 3A631396975tﬁét7c'7éiz d"ihizzszggi)g- g’cfrfé?nofaa;;ﬁr Hote otherperson authorized to take a child into custody undet&h.
and an explanatory note following the section. ' y or to take a juvenile into custody under 888 shall transport the

individual, or cause him or her to be transporfeddetention and

51.15 Emergency detention. (1) BAsiSFORDETENTION. () fOr evaluation, diagnosis and treatment if permitted under(8)b.
A law enforcement diter or other person authorized to take # any of the following facilities:
child into custody under ci8 or to take a juvenile intoustody (a) A hospital which isapproved by the department as a deten
underch.938 may take an individual into custody if thdioér or  tion facility or undercontract with a county department under s.
personhas cause to believe that the individual is mentally ill, §1.420r51.437 or an approved public treatment facility;
drug dependent, oris deVelOpmenta"y disabled,thﬁdthe indi (b) A center for the deve|opmenta”y disabled;
vidual evidences any of the following: () A state treatment facility; or

1. A substantial probability of physical harm to himself or : o P
herselfas manifested by evidence of recent threats of or attem&tég)ta'?: tﬁgﬁﬁ;ﬁ%g;xme treatment facijitithe facility agrees

tsuicid i bodily harm.
atsuicide of serlgus ° |y. .arm . (3) Custobpy. Upon arrival at the facilitythe individual is
2. A substantial probability of physical harm to other perso??eemecto be in the custody of the facility

as manifested byevidence of recent homicidal or other violen
behavioron his or her part, or by evidence that otherptaeed __(4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (a) In coun
in reasonable fear of violebehavior and serious physical harnfi€shaving a population of 500,000 or more, the law enforcement

to them, as evidenced by a recent overt act, attempt or themt t&fficer or other person authorized to take a child into custody
seriousphysical harm on his or her part. underch.48 or to take a juvenile into custody under @88 shall

sign a statement of enmgency detention which shall provide
ggtailed specific information concerning the recent ovact,

empt,or threat to act aomission on which the belief under sub.
impairmentor injury is not substantial under this subdivisibn h) is based and the names of tT]e persons obserym_g or [rerﬁ)olrtlng
reasonablgrovision for the individua protection is available in tNErecent overt act, attempt, or threat to act or omission. The law
the community and there is a reasonable probability that the ingmpefcs){g?erpneenrgﬁ\;\?ﬁertﬁre?:P\grs%%rjzg?ilns d?\%{;?]grrﬁgn;oiﬁe;é%gte

vidual will avail himself or herself of these servicesinrthe case .
of a minor if the individual is appropriate for services or pIaceopmentally disabled, or drug dependent, but shall allege that he or

mentunder s48.13 (4)or(11) 0r938.13 (4) Food, shelter or other shehas cause to believe that the individual evidences one or more
careprovided to an individualvho is substantially incapable of©f these conditions. The law enforcemeriicef or other person
obtainingthe care for himself or herself, by any person other thgRalldeliver or cause to be delivered, the statement to the-deten
atreatmentacility, does not constitute reasonable provision fd{on facility upon the delivery of the individual to it.

theindividual's protection available in the community under this (b) Upon delivery of the individual, the treatment director of
subdivision. thefacility, or his or her designee, shall determine withim@drs

4. Behavior manifested by recent act or omission that, dué/vhetherthe_individual shall be detained, or _shaII pe det_ained,
to mental illness or drug dependenioy orshe is unable to satisfy evaluated,diagnosed and treated, if evaluation, diagnosis and
basic needs for nourishment, medical cahelteror safety with ~ treatmentare permitted undesub.(8), and shall either release the
out prompt and adequate treatment so that a substpratzbit ~ individual or detain him or her for a period not to exceed 72 hours
ity existsthat death, serious physical injurgerious physical afterdellvery of the individual, exclu.swe of Saturdays, Sundays
debilitation, or serious physical disease will imminently ensuandlegal holidays. If the treatment director his or her designee,
unlessthe individual receives prompt and adequate treatfoent determinesthat the individual is not eligible for commitment
this mental iliness or drugependencyNo substantial probability unders.51.20 (1) (a)the treatment director shall release the-indi
of harm under this subdivision existaéasonable provision for Vidual immediately unless otherwise authorized by law the
theindividual's treatment and protection is available in the conindividual is detained, the treatment directorhis or her designee
munity and there is aeasonable probability that the individuaimay supplement in writing the statement filed by the énforce
will avail himself or herself of these services, if the individual magentofficer or other person, and shall designate whether the sub
be provided protective placement or protectbegvices under ch. jectindividual is believed tbe mentally ill, developmentally dis
55, or, in the case of a minif the individual is appropriate for abledor drug dependent, ifo designation was made by the law
servicesor placement under 48.13 (4)or(11) 0r938.13 (4) The enforcemenobfficer or other person. The director or designee may
individual’s status as a minor does not automatically estahlistalso include other specific information concerning his or her
substantialprobability of death, serious physical injuserious belief that the individual meets tis¢andard for commitment. The
physical debilitation or serious diseasmder this subdivision. treatment director or designee shall theomptlyfile the original
Food,shelter or other care provided to an individual who is subtatementogether with any supplemental statement and netifica
stantiallyincapable of providing the cafer himself or herself, by tion of detention with the court having probate jurisdictiothie
any person other than a treatment facildpes not constitute rea countyin which the individual was taken into custodyhe filing

3. A substantial probability of physical impairmentigury
to himself or herself due to impaired judgment, as manifested
evidenceof a recent act or omission. The probability of physic
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of the statement and notification has the sarfezeés a petition (10) VOLUNTARY PATIENTS. If an individual has been admitted
for commitment under £1.2Q to an approved treatment facility unde8.100r 51.13 or has

(5) DETENTIONPROCEDUREQTHERCOUNTIES. In counties hav b_eenotherwise_ admitt_ed to s_u_ch chilimetreatment c_Iire_ct_or or
ing a population of less than 500,000, the law enforcenfiicer  his or her designee, if conditiorexist for taking the individual
or other person authorized take a child into custody under ch.into custody under sulfl), may sign estatement of emgency
48 or to take a juvenile into custody under 888 shall sign a detentionand may detain, or detain, evaluate, diagnose and treat
statemenbf emegency detention that shall provide detailed-spéheindividual as provided in this section. In such case, the-treat
cific information concerning the recent overt act, attempt, grentdirector shall undertake all responsibilities thatraggiired
threatto act or omission on which the belief under ¢ipis based of a law enforcement f€er under this section. Theeatment
andthe names of persons observing or reporting the recent owirector shall promptly file the statement with the court having
act, attempt, or threat tact or omission. The law enforcemenprobatejurisdiction in the county of detention peovided in this
officer or other person is not required to designate in the statengegtion.
whetherthe subject individual is mentally iljevelopmentally  (11) LiagiLity. Any individual who acts in accordance with
disabled,or drug dependent, but shall alleyat he or she has this section, including making determination that an individual
causeto believe that the individual evidences onenore of these hasor does not have mental illness or evidences or does Rot evi
conditions. The statement afmegency detention shall be filed dencea substantial probability of harm under s{ib.(a) 1, 2., 3.
by the oficer orother person with the detention facility at the timer 4., is not liable forany actions taken in good faith. The good
of admission, and with the court immediately thereaffére fik  fajth of the actor shall be presumed in any civil action. Whoever
ing of the statement has the sanfeatfas a petition for commit assertghat the individual who acts in accordance with this section
mentunder s51.20 When, upon the advice of the treatm&af,  has not acted in good faith has the burden of proving that assertion
the director of a facility specified in suk2) determines that the py evidence that is cleasatisfactory and convincing.
groundsfor detention no longeexist, he or she shall discharthe 19y OrperuasiLITY. Subsectiorf1l) applies to alirector
individual detained under this section. Unless a hearing is heJfly taGijity as specified in sulf2), or his or her designee, who
unders. 51.20 (7)or 55.135 the subject individual may not beundera court order evaluates, diagnoses or treats an individual

detainedoy the law enforcement futer or other person and the, is"confined in a jail, if the individual consents to &alua
facility for more than a total of 72 hours, exclusive of Saturda){%n diagnosis or treatment
Sundaysand legal holidays. ! ) . .

(6) ReLEAasE. If the individual is released, the treatment direc (11m) TRANING. Law enforcement agencies shall designate

tor or his or her designeepon the individuat request, shall at least one dicer authorized to take an individual into custody

arrangefor the individuals transportation to the locality where heunderth|s section who shall attend the in-service training on

; emergencyletention and emgency protective placement prece
or she was taken into custody . . duresoffered by a county department of community programs
(7) INTERCOUNTYAGREEMENTS. Counties may enter inn nqers 51.42 (3) (ar) 4d, if the county department of community

tractswhereby one county agreesdonduct commitment hear

; ST g ) rograms serving the law enforcement agerscyurisdiction
ings for individuals who are detained in that county but who a{gars an in-service training program.

takeninto custody under this section in another caufSiych con .

tractsshall include provisions for reimbursement to the county of (12) PENALTY. Whoever signs a statement _under $4)J-(5)_
detentionfor all reasonable direct and auxiliary costs of commif” (10) knowing the information containdtierein to be false is
mentproceedings conducted under this sectioths51.20by the guﬂty Of a Class H felony )

countyof detention concerning individuals taken into CUSHIEY 1gns s 366 504 1056 & ot S50 1605 o 4651000 & o105 502 1907 2 20
the other county and shall include provisions to cover the costes 2001 a. 165.1966dto 1966h 4034zbto 403424 4041dto 4041g 2001 a 109;
anyvoluntary or involuntary services provided under this chapté05a. 2642007 a. 20

H indivi i it A mental healthworker did not have immunity under subl)for actions regard
to the subject individual asrasult of proceedings or condltlonal.ng a person already in custody and not taken into custody tnder ayeamedeten

suspensionof proceedings resulting from the notification Otioh. Kell v. Rasmisch190 Ws. 2d 754528 N.W2d 13(CL App. 1994,

detention. Where there is such a contract binding teeinty Thetime limits established by this section are triggemben a person taken into

wherethe individual is taken into custody and the coum;ere custodyunder this section is transported to any of the facilities designated by sub. (2),

theindividual isdetained. the stat ts of detenti if dirres_pectiveof whether the facility is one specifically chosen by the countyhier
eindividual iIsgetained, the statements of detention specined dkeipt of persons taken into custody under this section. Milwaukee County v

subs(4) and(5) and the natification specified in suld) shall be DeloresM. 217 Ws. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508

filed with the court having probate jurisdiction in the county qf The community caretaker exception that allows polidieels to make a warrant
sentry into a home when engaging in an activity that is unrelated to criminal activ

. . . .. e
detentionunless the subject individual requests that the_prece%?and is for the public good applies to police activity undertaken pursuant to this sec
ingsbe held in the county in which the individual is taken inte cugon. State vHorngren, 2000 WI App 17238 Ws. 2d 347617 N.w2d 508
tody. 99-2065

L It is inadvisable to treat individuals transported across ktate for emegency
(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi  medicalcare diferently than other individuals when determining whether gereay

vidual is detained under this section, tfieector and stéfof the detentionproceedings should be initiated pursuant to this seciBrtty. Gen. 59

treatmenlfacility may evaluate diagnose and treat the individualWhile sub. (7) does not authorize contractual agreements with counties outside of

: . . ] P isconsin, ss. 51.751), 51.87 (3), and 66.30 (5) [now 66.0303] each contain legal
d,ur'ng detention, 'f, the, individual consents. Th? individual ha%chanismmrough which financial or other responsibility for care and treatment of
right to refuse medication and treatment as provided5ih.61 (1) individuals from such counties may be shared under certain specified circumstances.
(9) and(h). Theindividual shall be advised of that right by the’8 Atty. Gen. 59 . o )
directorof the facility or his or her designee, and a report of any/\ 1aw enforcement éber who places an individual under egency detention

. . . ) . ig'obligated to transport the individual to one of the four categories of facilities listed

evaluationand diagnosigind of all treatment provided shall b&ndersub. (2) until custody of the individual is transferred to the faciBty Atty.

filed by that person with the court. Gen.110.

(9) NoTiceoFRIGHTS. At the time of detention the individual .
shallbe informed by the director of the facility or such personb1.20 Involuntary commitment for treatment. (1) PeT-
designeepoth orally and in writing, of his or her right to contacf!ON FOREXAMINATION. (&) Except as provided in pagab), (am),
anattorney and a member of his or her immediate fathigyright (ar) and(av), every written petition for examination shall allege
to have an attorney providedgiblic expense, as provided undefhat all of the following apply to the subject individual to be
s.51.6Q and the right to remain silent and that the individual€xamined:
statementsnay be used as a basis for commitment. The individual 1. The individual is mentally ill grexcept as provided under
shallalso be provided with a copy of the statement of geray subd.2. e, drug dependent or developmentally disabled a@ad is
detention. proper subject for treatment.
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2. The individual is dangerous because he or she doeasf angindhis or her recent acts or omissions, that the individual needs
thefollowing: careor treatment to prevent further disability or deterioration and
a. Evidences a substantial probab|||ty of physicaj harm @)substantial probability that her she WI”, if left untreated, lack

himselfor herself as manifested by evidence of recent threatssgfvicesnecessary for his or her health or safety anéssévere
or attempts at suicide or serious bodily harm. mental,emotional, or physical harthat will result in the loss of

b. Evidences a substantial probability of physical harm {§€ individual's ability to function independently in the com
otherindividualsas manifested by evidence of recent homiciddunity or the loss of cognitive or volitional control over his or her
or other violent behavioor by evidence that others are placed i{0ughtsor actions. The probability of defing severe mental,

reasonabléear of violent behavioand serious physical harm to€motional,or physical harm is not substantial under this sdbd.
them, as evidenced by a recent overt act, attemfitreat to do e.if reasonable provision for the individumtare or treatment is

seriousphysical harm. In this subd. b, if the petition is filed 2Vvailablein the community and there sreasonable probability
undera court order under 838.30 (5) (c) Lor (d) 1, a finding thatthe individual will avail himself or herself of these services

by the court exercising jurisdiction under ch8.and938that the ©F if the individual may be provided protective placement of pro

juvenile committed the act or acts alleged in the petition under!§Ctive services under ciss. Food, shelteror other care that is

938.120r 938.13 (12)may be used to prove that the juven”é)rovidedto an individual who is substantially incapable of obtain
exhibitedrecent homicidal or other violent behaviomoemmitted  Nd food, shelteror other care for himself or herself by any person

arecent overt act, attempt or threat to do serious physical hafiierthan a treatment facility does not constitute reasonable pro
. ; . . . vision for the individuals careor treatment in the community
c. Evidences such impaired judgment, manifested by e

WBderthis subd2. e. The individuals status as a minor does not

denceof a pattern of recent acts or omissions, that there is-a sy tomatically establish a substantigirobability of sufering

stantialprobability of physical impairment or injury to himself Olseveremental, emotional, or physical harm under this s@be.

herself. The probability of physical impairment o injury is not (ab) If the individual is an inmatef a prison, jail or other crim

substantialunder this subd?. c.if reasonable provision for the . id ion facility the T hat the individual ; food
subjectindividual's protection is available in the community and@! detention facility the fact that the individual receives food,
thereis a reasonable probability that the individual will avail-himShe!terand other care in that facility may not limit the applicability

selfor herself of these services, if the individual may be provid@d P&t (&) to theindividual. The food, shelter and other care does
protectiveplacement or protective services unders&or, in the not constitute reasonable provision fhe individuals protection

caseof a minor, if the individual is appropriate for services ovailablein the community _

placemenunder s48.13 (4)or (11) or 938.13 (4) Thesubject ~ (ad) 1. If a petition under paf@) is based on pa) 2. e, the
individual's status as a minor does not automatically establisfp&ition shall bereviewed and approved by the attorney general
substantiaprobability of physical impairment or injury under thisor by his or hedesignee prior to the time that it is filed. If the attor
subd.2. c. Food, shelter or other care provided to an individu&eY general or his or her designee disapproves or fails to act with
who is substantially incapablef obtaining the care for himself or respecto the petition, the petition may not be filed.

herself,by a person other than a treatment facilityes not consti 2. Subdivisionl. does not apply if the attorney general makes
tute reasonable provision for theubject individuab protection afinding that a court oEompetent jurisdiction in this state, in a
availablein the community under this suld2l.c. casein which the constitutionality of paa) 2. e.has been chal

d. Evidences behavior manifested by reaats or omissions lenged, has upheld the constitutionality of. fay 2. e.
that,due to mental iliness, he or she is unabkatsfy basic needs  (am) If the individual has beethe subject of inpatient treat
for nourishment, medical care, shelter or safety without prompeentfor mental illness, developmental disability drug depen
andadequate treatment so that a substantial probability exists thatcyimmediately prior to commencement of the proceedings as
death,serious physical injuryserious physical debilitation, or a result of a voluntary admission, a commitment or protective
seriousphysical disease will imminently ensue unless the indivighlacemenbrdered by a court under this section &%06 2003
ual receives prompt and adequatatment for this mental illness. stats.s.971.17 or ch.975, or a protective placement or protective
No substantial probability of harender this sub@. d.exists if servicesordered under £5.12 or if the individualhas been the
reasonabl@rovision for the individua$ treatment and protection subjectof outpatient treatment for mental iliness, developmental
is available in the community and there is a reasonable probabititgability, or drug dependency immediately prior to commence
thatthe individual will avail himself or herself of these servicesnentof the proceedings as a result of a commitment ordered by
if the individual may be provided protective placemermirotec  acourt under this section,$71.17 or ch.975, the requirements
tive services under cB5, or, in the case of a mingdf the individ  of a recent overt act, attempt or threat to act unde(ga2. a.or
ualis appropriate for services or placementler s48.13 (4)or b., pattern of recent acts or omissions under(pag. c.ore, or
(11) or 938.13 (4) The individuals status as a minor does notecentbehavior under paa) 2. d.maybe satisfied by a showing
automaticallyestablish asubstantial probability of death, serioughatthere is a substantial likelihood, based on the suinj@ieidu-
physicalinjury, serious physical debilitation or serious diseas#l’s treatment record, that the individwabuld be a proper subject
underthis subd2. d. Food, shelter or other care provided to afor commitment iftreatment were withdrawn. If the individual
individual who is substantially incapable of obtaining the care ftrasbeen admitted voluntarily to an inpatient treatment facility for
himselfor herself, by any person other than a treatment facilityot more than 30 days prior to the commencement of the proceed
doesnot constitute reasonable provision for the individuBat  ings and remains under voluntary admission at the time of com
mentor protection available in the community under this s@bd. mencementthe requirements of a specific recent overt act,
attemptor threat to act, or pattern of recent agtemissions may

e. For an individual, other than an individual who is allegelie satisfied by a showing of att, attempt or threat to act, or -pat
to be drug dependent or developmentally disabled, after figgnof acts or omissions which took place immediatelvious
advantagesinddisadvantages of and alternatives to accepting@the voluntary admission. If the individualdsmmittedunder
particularmedication or treatment have been explained todnim S-971.14 (2)or (5) at the time proceedings aremmenced, or has
herand because of mental illness, evidences either incapabiliyPgendischaged from the commitment immediately prior to the
expressingan understanding of the advantagesdisddvantages commencemenbf proceedings, acts, attempts, threats, emis
of accepting medication or treatment and the alternatives, or sgi9ns,or behavior of the subject individual during or subsequent
stantialincapability of applying an understanding of tdvan {0 the time of the dénse shall be deemed recent for purposes of
tages disadvantages, and alternatives to his or her midineds par. (2) 2.
in order to make an informed choice as to whether to accept or(ar) If the individual is an inmate of a state prison, the petition
refusemedication or treatment; and evidenaesibstantial proba may allege that the inmate is mentally ill, is a proper subject for
bility, as demonstrated by both the individeateatmenhistory treatmen@nd is in need of treatment. The petition shall allege that
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appropriate less restrictive forms of treatment have beetise statement othe facts which constitute probable cause to
attemptedwith the individual anchave been unsuccessful and ibelievethe allegations of the petition. The petition shall be sworn
shallinclude a description of tHess restrictive forms of treatmentto be true. If a petitioner is not a petitioner having personal knowl
that were attemptedlhepetition shall also allege that the individ edgeas provided in pafb), the petition shall contain a statement
ual has beeffully informed about his or her treatment needs, theroviding the basis for his or her belief.
mentalhealth services available to him or her and his oripkts (1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
underthis chapter and that the individual has had an opportunifyhs_ (2) to (9), the requirement of finding probable cause to
to discuss his or her needs, the services available torttiker and pelievethe allegations in sulfl) (a) or (am) may be satisfied by
his or her rights with a licensed physician or a licensed psychojghging probable cause to believe that the individual satisfies sub.
gist. The petition shall includthe inmates sentence and his or her(1) (a) 1.and evidences such impaired judgment, manifested by
expecteddate of release as determined und8p8.110r302.113  evjdenceof a recent act or omission, that there is a substantial
whicheveris applicable. The petition shall have attached to it gropability of physical impairment dnjury to himself or herself.
signedstatement by a licensgdhysician or a licensed psychelo The probability of physical impairment or injury may not be
gistof a state prison and a signed statement by a licensed physigighmedsubstantial under this subsection if reasonable provision
or a licensed psychologist of a state treatment faalitgsting  ¢or the individuals protection is available in the commurstyd
eitherof the following: o thereis a reasonable probability that the individual will avail-him

1. That the inmate needs inpatient treatment at a state tré@if or herself of the services or if the individuady be provided
mentfacility because appropriate treatment is not available in thotective placement or protective services under . The

prison. individual's status as a minor does not automatically establish
2. Thattheinmates treatment needs can be met on an eutpsubstantiaprobability of physical impairment or injury under this
tient basis in the prison. subsection.Food, shelter or other care provided to an individual

(av) 1. If the individual is an inmate who has been sentenceé®i0 is substantially incapablef obtaining the care for himself or
to imprisonment in a county jail or house of correction, the petierself,by any person other than a treatment facililges not
tion may allege that the inmate is mentally ill, is a proper subjegnstitute reasonable provision fahe individuals protection
for treatment and is in need treatment. The petition shall allegeavailablein the community under this subsection.
that appropriate less restrictive forms of treatment have been(2) NoOTICE OF HEARING AND DETENTION. (a) Upon the filing
attemptedwith the individual and have been unsuccesafid of a petition for examination, the court shall review the petttion
shallinclude a description of tHess restrictive forms of treatmentdeterminewhether an order of detention shouldissued. The
that were attemptedThe petition shall also allege that the individ subjectindividual shall be detained onlytfiere is cause to believe
ual has beerully informed about his or her treatment needs, th@atthe individual is mentally ill, drug dependent or developmen
mentalhealth services available to him or her and his origets  tally disabled and the individual is eligible feommitmentunder
underthis chapter and that the individual has had an opportunéyb.(1) (a)or (am)based upon specific recent overt acts, attempts
to discuss his or her needs, the services available torter and or threats to act or on a pattern of recent acts or omissions made
his or her rights with a licensed physician or a licensed psyeholgy the individual.
gist. The petition shall includehe inmates sentence and his or her (b) If the subject individual is to be detained, a lemforce
expectediate of release as determined und808.430r303.19  ent oficer shall present the subject individual with a notice of

(3). The petition shall have attached to it a signed statement By i, "5 copy of the petition and detention order and a written
licensedphysician, licensed psychologist or other mental heal

X . : . atemenbf the individuals right to an attorneya jury trial if
professionakttesting either of the following: requestednore thard8 hours prior to the final hearing, the stan

a. That the inmateeeds inpatient treatment at a state Qfardupon which he or she may be committed under this section
county treatment facilitybecause appropriate treatment is NQ{ndthe right to a hearing to determine probable causeofomit
availablein the jail or house of correction. mentwithin 72 hours after the individual arrives at faeility,

b. That the inmate'treatment needs can be met on an eutpaxcluding Saturdays, Sundays and legal holidays. Ttieeof
tient basis in the jail or house of correction. shallorally inform the individual that he or she is being taikto

2. This paragraph doemt apply to petitions filed under this custodyas the result o petition and detention order issued under
sectionon or after July 1, 1990. this chapter If the individual is not to be detaingte law enforce

(b) Each petition foexamination shall be signed by 3 adulfnentofficer shall serve these documents on the subject individual
personsat least one of whom has personal knowledge of the c@d shall also orally inform the individual of these rights. The
duct of the subject individual, except that this requirement dob¥lividual who is the subject of the petition, his or her couasd|
not apply if the petition is filed pursuant to a court order under i the individual is a minoihis or her parent or guardian, if known,
938.30(5) (c) 1.or (d) 1. shall receive notice of all proceedings under this sectidhe

(c) The petition shall contain the names and mailing addres§@&rtmay also designate other persons to receive notices ef hear
of the petitioners and their relation to the subject individarat, 'N9Sand rights under this chapteny such notice may be given
shallalsocontain the names and mailing addresses of the indivRy t€lephone. The person giving telephone notice shall place in
ual’'s spouse, adult children, parentgyaardian, custodian, broth 1€ case file a signed statement of the time notice was given and
ers,sisters, person in the place of a parent and person with whi}P€rson to whom he or she spoke. The notice of time and place
theindividual resides or lives. this information is unknown to ©f & hearing shall be served personally on the subject piethe
the petitioners oinapplicable, the petition shall so state. The- pegv';r" and his or her attornewithin a reasonable time prior tioe
tion may be filed in the court assigned to exercise probate jurisdi€aringto determine probable cause for commitment.
tion for the county where the subject individual is present or the (¢) If the law enforcement fifer has a detention order issued
countyof the individuals legal residence. If the judge of the couty a court, or if the law enforcemenffioér has cause to believe
or a circuit court commissioner who handles probate matters is ffstthe subject individual is mentally ill, drulppendent or devel
available the petition may be filed and the hearing under &b. opmentallydisabled andk eligible for commitment under sufd)
may be held before a judge oircuit court commissioner of any (a) or (am), based upon specific recent overt acts, attermpts
circuit court for the countyFor the purposes dfis chapterduties threatsto act or on a pattern of omissions made by the individual,
to be performed by a court shall be carried out by the judge of the law enforcement iter shall take the subject individual into
courtor a circuit court commissioner of the court who is desigustody. If the individual is detained bylaw enforcement fiter,
natedby the chief judge to sact, in all matters prior to a final hear the individual shall be orally informed of his or her rights under
ing under this section. The petition shall contain a cleacand this section on arrival at the detentitatility by the facility staff
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who shall also serve all documents requibgdhis section on the scheduledwithin 30 days of the hearing to determine probable
individual. causefor commitment. In the event that the subject individual
(d) Placement shall be made in a hospital that is approvedfBijs to appear for the hearing to determine probable cause for
the department as a detention facility or under contract withc@mmitmentthe court may issue an order for the subject individu
county department under §1.42 or 51.437 approved public al's detention andhall hold the hearing to determine probable
treatmenftacility, mental healtlinstitute, center for the develop causefor commitment within 48 hours, exclusive of Saturdays,
mentally disabled under the requirements 06%.06 (3) state Sundaysand legal holidays, from the time that the individual is
treatmentfacility, or in anapproved private treatment facility if detained.
the facility agrees taletain the subject individual. Upon arrival (d) 1. If the court determines after hearing thate is prob
atthe facility the individual is considered to be in the custody @blecause to believe that teebject individual is a fit subject for
the facility. guardianshiand protective placement or services, the court may
(3) LEGAL COUNSEL. At the time of the filing of the petition the Without further notice, appoint a temporary guardian for the sub
court shall assur¢hat the subject individual is represented bjectindividualand order temporary protective placement or ser
adversarycounsel by referring thimdividual to the state public Vicesunder ch55 for a period not to exceed 30 days, and shall pro
defenderwho shall appoint counsel for the individual witheut ceedas if petition had been made for guardianship and protective
determinatiorof indigency as provided in $1.60Q placement or services. If the court orders only temporary protec
(4) PUBLIC REPRESENTATION. Except as provided in s51.42 tive services for a subject individual under this paragraph, the

; individual shall be provided camnly on an outpatient basis. The
(3) (an) 1.and51.437(4m) (7), the corporation counsel shall repre gurtmay order the involuntary administration msychotropic

sentthe interests of the public in the conduct of all proceedingneolicationas a temporary protéctive service under phiagraph
Eer}ggéht'z fr?: gtcetirl)nncludlng the drafting of all necessapgpers if it finds that there is probable cause to believe that the allegations
) unders.55.14 (3) (eapply that the individual is not competent

(5) HEARING REQUIREMENTS. The hearings which arequired ' (of;se : ot ot
. . psychotropic medicatiand that the medication ordered
to be held under this chapter shall conform to the esseoft@dl® iy 1have therapeutic value and will not unreasonably inthair

processand fair treatment including the right to an open hearin

. . : -apjlity of the individual to prepare for and participate in subse
theright to request a closed hearing, the right to counsel, the ri ten)tllegal proceedings. AFr)1 in%lividual is no{) comp?etent to refuse
to present andross—examine witnesses, the right to remain sile

: X o ychotropicmedication if, because aferious and persistent
andthe right to a jury trial if requested under s{ii). The parent \,ohtaliiness, and after the advantages and disadvantages of and

or guardian of a minor who is the subject of a hearing shall hayg, - ativesto accepting the particular psychotropic medication

the right to participate in the hearing and to be represented Y oheen explained to the individual, one of the following is true:
counsel. All proceedings under this chapter shall be reported as S - . .
a. The individual isncapable of expressing an understanding

providedin SCR 71.01 The court may determine to hold a hear he ad d disad p h d
ing under this section at the institution at which the individual gaﬁ:rnvz;w:ges and disadvantages of accepting treatment an

detainedwhether omot located in the same county as the cou S ] ) ] )
with which the petition was filed, unless the individual or his or b. The individual is substantially incapable of applying an
herattorney objects. understandingf the advantages, disadvantages and alternatives
(6) JUVENILES. For minors, the hearings held under this sedo his or her serious and persistent mental illness in order to make
tion shall bebefore the court assigned to exercise jurisdictiof!informedchoice as to whether to accept or refuse psychotropic

underchs.48 and938 medication.

(7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti 2. Afinding by the court that there is probable cause to believe

tion under sub(1), if the subject individual is detained under gthatthe subject individual meets the commitment standard under

51.150r this section the court shall hold a hearing to determieP«(2) (&) 2. econstitutes a finding that the individusinot com
whetherthere is probable cause believe the allegations madeP€tentio refuse medication or treatment under this paragraph.
undersub.(1) (a)within 72 hours after the individuatrives atthe ~ (dm) The court shall proceed as if a petition were filed under
facility, excluding Saturday§undays and legal holidays. At thes.51.45 (13)if all of the following conditions are met:

requesbf the subject individual or hisr her counsel the hearing 1. The petitioneis counsel notifies all other parties and the
may be postponed, but in no case may the postponement exaemat, within a reasonable time prior to the hearing, of his or her
7 days from the date of detention. intent to request that the court proceed as if a petienefiled

(am) A subject individual mayot be examined, evaluated otinders.51.45 (13)
treatedfor anervous or mental disorder pursuant to a court order 2. The court determines at thearing that there is probable
underthis subsection unless the court first attempts to determiceauseto believe that the subject individual is asfilbject for treat
whetherthe person is an enrollee ohealth maintenancega- mentunder s51.45 (13)

nization,limited service health ganization or preferred provider  (e) If the court determines that probable cause does not exist

plan, as defined in $09.0] and,if so, notifies the @anization to believe the allegations, or to proceed under(prthe court
or plan that the subject individual is in need of examination, evakhall dismiss the proceeding.

ation or treatment for. a nervous or menta] d,sordgr . (8) DIsSPOSITIONPENDINGHEARING. (@) If it is shown that there
(b) If the subject individual is not detained or is an inmate @ probable cause to believe the allegations under (&bthe
a state prison, county jail or house of correction, the court sha§urtmay release the subject individual pending full hearing
hold a hearing within a reasonable time of the filing of the petitiogndthe individual hashe right to receive treatment services, on
to determine whether there is probable cause to believe the-alleggoluntary basis, from the county department undéi.gi2or
tions made under sulf1). 51.437 or from the department. The court may issue an order stat
(c) If the courtdetermines that there is probable cause tng the conditions under which the subject individual may be
believethe allegations made under s(b), it shall schedule the releasedrom detention pending the final hearing. If acceptance
matterfor a hearing within 14 days from the time of detention aff treatment is made a condition of the release, the subject individ
the subject individual, except as provided in s{@).(bg)or (bm) ual may elect to accept the conditions or choose detention pending
or(11) (a) If a postponement has been granted undefg)athe thehearing. The court order may state the action to be taken upon
mattershall be scheduled for hearing within 21 days from the tinn&ormationof breach of the conditions. A final hearing must be
of detention of the subject individual. If the subject individual iseld within 30 days of the ordeif the subject individual is
not detained under 51.150r this section or is an inmate of a stateeleased.Any detention under this paragraph invokes time limita
prison, county jail or house of correction, the hearing shall k®ns specified in sul§7) (c), beginning withthe time of the deten
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tion. The right to receive treatment voluntarily or accept treatmdhtthe subject individuatienies any of the facts as stated in the
asa condition of release undiis paragraph does not apply to astatementhe or she has the burden of proving that the faes
individual for whom a probable cause findilgs been made, falseby a preponderance of the evidence.

unders.51.61 (1) (g) that he or she is not competentréfuse  (¢) During detention a physician may order the administration
medicationto the extent that the treatment includes medicatiogt such medication or treatment as is permitted undr 81 (1)

(b) If the court finds the services providedder para) are not (g) and(h). The subject individual may conseattreatment but
available,suitable, or desirable basedtbe condition of the indi  only afterhe or she has been informed of his or her right to refuse
vidual, it may issue a detention order and the subject individuséatmentand has signed a written consent to such treatment,
may be detained pending the hearing as provided in(3)lfc). exceptthat an individual for whom, under%1.61 (1) (g)a prob
Detention may bén a hospital which is approved by the departablecause finding has been made that he or she is not competent
mentas a detention facility or under contract with a county depatd refuse medicatiomay not consent to medication under this
mentunder s51.420r51.437 approved public treatment facility paragraph.A report of all treatment which is provided, along with
mentalhealth institute, center fahe developmentally disabled anywritten consent, shaltie filed with the court by the director of
underthe requirements of §1.06 (3) statetreatment facilityor  the treatment facilityin which the subject individual is detained,
in an approved private treatment facility if tfaility agrees to or his or her designee.

detainthe subject individual. o (9) ExaminaTiON. (@) 1. If the court finds after theearing
_(bg) The subject individual, or thedividual’s legal counsel thatthere is probable cause to believe the allegations under sub.
with the individuals consent, may waive the time periods undg), it shall appoint 2 licensed physicians specializing in psychia
s.51.100r this section fothe probable cause hearing or the finaty, or one licensed physician and one licenssgthologist, or 2
hearing, or both, for a period not to exceed 90 days from the ditensedphysicians one of whom shall have specialized training
of the waiverif the individual and the counsel designated und@s psychiatryif available, or 2 physicians, to personally examine
sub.(4) agree at any time after the commencement of the procegfé subject individual. The examiners shall have the specialized
ingsthat the individual shall obtain treatment under a settlemagfowledgedetermined by the court to be appropriate to the needs
agreement.The settliement agreement shall beviiting, shall be  of the subject individual. The examiners nmay be related to the
approvecby the court and shall include a treatment plan that préubjectindividual by blood, marriage, or adoption and may not
videsfor treatment in the least restrictive manner consistent wigaveany interest in his or her property
theneeds of the subjettdividual. Either party may requestthe 5 e of the examiners appointed under subdnay be
courtto modify the treatment plan at any time during the 90-day|ectechy the subject individual if the subject individwahkes
period. The court shall designate the appropriate county depafs or her selection known to the court withd hours after
mentunder s51.42or 51.437to monitorthe individuals treat  ¢ompletionof the hearing taletermine probable cause for com
mentundey and compliancaith, the settlement agreement. If theniyment, The court may deny the subject individeaselection
individual fails to comply withthe treatment according to thej¢ the examiner does not meet the requirements of dubdthe
agreemk(jent,;he dec;slgngted count)c/i ?lepa“bme”} shall Inoft"z the bjectindividual's selection is not available.
counseldesignated under si) and the subjeat counsel of the 3. If requested by the subjettdividual, the individuab

individual's noncompliance. alattorney,or any other interested party with court permission, the
ST e . . individual has a right at his or her own expenséfandigent and
(bg), the S;‘bled "édév"zﬁal fallst to dcomply V‘{'ﬁh the setltlgme ith approval of the court hearirige petition, at the reasonable
agreemenapproved by the court under fég), the counsel des o, honsenf the individuals county of legal residence, to secane

ignatedunder sub(4) may file with the court atatement of the o ; : P
factswhich constitute the basis for the belief that the subject intﬁsg;ﬂgtr‘;l,rsnpicrhscoari;rtgzgahggigézaéaﬁae?égag? Phgnhdegﬁﬁ;he

vidual is not in compliance. The statement shalsbern to be . h L h biect individual shall b
trueand may be based on the information and belief of the persop 4 Prior to the examination, the subject individual shall be
filing the statement. Upon receipt of the statememootorm N ormedthat his or her statements can be used as a bas@ior

pliance,the court may issue an orderdetain the subject individ Mitment,that he or she has the right to remain silent andtleat
ual pending the finaldisposition. If the subject individual is 8X@Miners required to make a report to the court even if the sub
detainedunder this paragraph, the court shalld a probable ectindividual remains silent. The issuance of such a warning to
causehearing within 72 hours from the time of detentiexclud the subject individual prior to each examination establishes-a pre
ing Saturdays, Sundays and legal holidaysf tine probable cause sumptionthat the individual understands that he or she need
hearingwas held prior to the approval of the settlement agreem&Rgaklo the examiner
underpat (bg), the court shall hold a final hearing within 14 days 5. The examiners shall personally observe and examine the
from the time ofdetention. If a jury trial is requested later than subjectindividual at any suitable place and satisfy themselves, if
days after the time of detention under this paragraph, but not leggsonablypossible, as to the individualmental condition, and
than48 hours before the time of the final hearing, the final hearirihallmake independent repottsthe court. The subject individu
shallbe held within 21 days from the time of detention. The facd's treatment records shall be available to the examiners. If the
allegedas the basis for commitment prior to the waiver of the tingbjectindividual is not detained pending the hearing, the court
periodsfor hearings undgpar (bg) may be the basis for a finding shalldesignate the time and place where the examintinbe
of probable cause or a final disposition at a hearing under thgld and shall require the individualappearance. A written
paragraph. reportshall be made of all such examinations and filed thi¢h

(br) Upon the motion of the subject individual, the court shafiourt. The reporaind testimonyif any, by the examiners shall be
hold a hearing on the issue of noncompliance with the settlemBagedon beliefs to a reasonabtiegree of medical certaintyr
agreementvithin 72 hours from the time the motion for a hearingrofessionatertainty if an examiner is a psychologist, in regard
underthis paragraph is filed with the court, excludBaturdays, [© the existence of the conditions described in glif.and the
Sundaysand legal holidays. The hearing under fhasagraph appropriatenessf various treatment modalities or facilities.tHé
may be heldas part of the probable cause or final hearing if tfixaminersare unable to makeonclusions to a reasonable degree
probablecause or final hearing is held within 72 hours from th@f medical omprofessional certaintghe examiners shall so state
time themotion is filed with the court, excluding Saturdays, -Surn their report and testimonif any.
daysand legal holidays. At a hearing on the issue of noncom (b) If the examiner determines that the subject individual is
pliance with the agreement, the written statement of noncomropersubject for treatment, the examiner shall make a recom
pliancesubmitted under pafbm) shall be prima facie evidencemendation concerning the appropriégeel of treatment. Such
thata violation of the conditions of the agreement has occurredcommendatioshall include the level of inpatient facility which
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providesthe least restrictive environmenbnsistent with the  (e) Atthe request of the subject individual or his or her counsel
needsof the individual, if anyand the name of the facility wherethe final hearing under pafc) may be postponed, but in no case
the subject individual should besceived into the mental healthmay the postponement exceed 7 calendar days from the date
system. The court mayprior to disposition, order additional establishedy the court under thisubsection for the final hearing.
informationconcerning such recommended level of treatment to (11) Jury TrRIAL. (a) If before involuntary commitment a jury

be provided by the sthfof the appropriate county departments demanded by the individual against whom a petition has been
unders.51.420r51.437 or by the stdfof a public treatment facil * fijeqd under sub(1) or by theindividual's counsel if the individual

ity if the subject individual is detained there pending the finghesnot object, the court shall direct that a jury of 6 people be
hearing. selected taletermine if the allegations specified in s(ib). (a)

(c) On motion of either partyll parties shall produce at a+ea(ar) or (av) are true. A jury trial is deemed waived unless
sonabletime and place designated by the court all physical evlemandedht least 48 hours in advance of the time set for final
dencewhich each party intends to introduce in evidence. Fhefgearing,if notice of that time has been previously providethto
upon,any party shall be permitted to inspexpy or transcribe - subjectindividual orhis or her counsel. If a jury trial demand is
suchphysicalevidence in the presence of a person designatedfiid within 5 days of detention, the final hearing shall be held
the court. The order shall specify the time, place and masfneryithin 14 days of detention. If a jury trial demandiled later than
makingthe inspectioncopies, photographs, or transcriptions, ang days after detention, the final hearing shall be held within 14
may prescribe such terms and conditions as are just. The cQiiysof the date of demand. ah inmate of a state prison, county
may, if the motion is made by the subject individual, delay thgil or house of correction demands a jury trial within 5 days after
hearingfor such period as may be necessary for completion-of die probable cause hearing, the final hearing shall be held within
covery. 28 days of the probable cause hearil§an inmate of a state

(10) HearinG. (a) Within a reasonable time prior to the finalprison,county jail or house of correction demands a jury trial later
hearing the petitioneis counsel shall notifihe subject individual than5 days after the probable cause hearing, the final hearing shall
andhis or her counsel of the tinamd place of final hearing. Thebe held within 28 days of the date of demand.
court may designatedditional persons to receive notice of the (1)) No verdict shall be valid or received unless agreed i by
time and place of the final hearing. itiin a reasonable time prior |a5st5 of the jurors.
to thefinal hearing, each party shall notify all other parties of all . : : :
witnessedhe orshe intends to call at the hearing and of the sub © MO_tIOI‘le agter ve(;dlct may be made without further notice
stanceof their proposed testimonyThe provision of notice of Uponreceipt of the verdict. . .
potentialwitnesses shall not bar either party frprasenting a wit (12) OPENHEARINGS;EXCEPTION. Every hearing which is held
nessat the final hearing whose name w4 in the notice unless und_erthl_s section shall be open, ynless t_he_s_ubject individual or
the presentation of the witness without notice is prejudicial to th@e individual's attorney acting with the individua$' consent,
opposingparty movesthat it be closed. If the hearing is closed, only persons in

(b) Counsefor the person to be committed shall have acce erest,ncluding representatives of providers of service and their

to all psychiatric anather reports 48 hours in advance of the fingtorneysandwitnesses may be present. If the subject individual
hearing. IS a minor every hearing shall be closed unless an open hearing

is demanded by the minor through his or her counsel.

(c) The court shall hold a final hearing to determine if thé . .
allegationsspecified in sub(1) are true. Except as otherwise-procoéit:’;)hgl'_spos'“o“- (@) Atthe conclusion ahe proceedings the

videdin this chapterthe rulesof evidence in civil actions and s.

801.01(2) apply to any judicial proceeding or hearing unttés 1. Dismiss the petition; or

chapter. The court shall, in every stage of an action, disregayd 2. If the subject individual is amdult, or is a minor aged 14

erroror defect in the pleadings or proceedings that doesfest af yearsor more who islevelopmentally disabled, proceed under s.

the substantial rights of either party 51.67to determine whether tribjectindividual should receive
(cm) Prior to or at the final hearing, for individuals fehom  protectiveplacement or protective services; or

apetition is filedunder sub(1) (a) 2. e.the county department 3. If the individual is not an inmate of a state prison, county

unders.51.420r51.437shall furnish to the court and the subjecjail or house of correction and the allegations specified in($ub.

individual an initial recommended written treatment plan thgk) are proven, order commitment to tbere and custody of the

containsthe goals of treatment, the typétreatment to be pro appropriatecounty department under 51.42 or 51.437 or if

vided, and the expectegroviders. If the person has served in thgypatient care is not required order commitment to outpatient

U.S.armed forces or forces incorporated as pat@t).S. armed treatmentunder care of such county department; or

forces,the countydepartment shall contact the U.S. department of 4 ¢ the individual isan inmate of a state prison and the aflega

veteransaffairs to determine if the person is eligible for treatmenf, < nder sub(1) (a)or(ar) are proven, order commitment to the

ata U.S. department of veteranéaa facility. If the personis gyonament and either authorize the transfer of the inmatetate
eligible for that treatment, the county department shall incluge,zsmengacility or if inpatient care is not needed authotizat
thatinformationin the treatment plan. The treatment plan sh enton an outpatient basis in the prison; or

address the individual’needs for inpatient care, residentialt ser o . . .

vices,community support services, medication and its monitor _4M- If the individual is an inmate of a county jail or house of

ing, casemanagement, and other services to enable the persofQgectionand the allegations under s() (a)or (av) are proven,

live in thecommunity upon release from an inpatient facilifpe Order commitment to the county department undels42 or

treatment plan shall contain information concerning the availaiL-437Serving the inmate’county of residence af the inmate

ity of the needed services and community treatment providefs® nonresident, order commitment to the department. The order

acceptancef the individual into their programs. The treatmerghall eitherauthorize the transfer of the inmate to a state or county

plan is only a recommendation and is not subject to approvaltgatmentfacility or, if inpatient care is not needed, authorize

disapprovaby thecourt. Failure to furnish a treatment plan unddféatmenton an outpatient basis in the jail or house of correction;

this paragraph doesot constitute grounds for dismissal of thé’

petition unless the failure is made in bad faith. 5. If the allegations specified in suft) (a)are proven and the
(d) In the event that the subject individual is not detained agdbjectindividual is a nonresident, order commitment to the

fails to appear for the final hearing the court may issue an ord&partment.

for the subject individuad' detention and shall hollde final com (b) If the petition has been dismissed under(parthe subject

mitmenthearing within 7 days from the time of detention. individual may agree to remain in any facility in which he or she
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wasdetainedoending the hearing for the period of time necessary e. The probability thathe subject individual will commit

for alternative plans to be made for his or her care. otherviolations in the future.
(c) If disposition is made under péa) 3, all of the following g. Any other factothat the court determines may be relevant
apply: to the particular case.

1. The court shall designate the facility or service that is to 4. If the court orders a subject individual to comply with the
receivethe subject individual into the mental health system, sukeportingrequirements under 801.45 the court may order the
jectto s.51.06 (3) subject individual to continue to comply with the reporting

2. The county department underXi.42 or 51.437shall requirementsuntil his or her death.
arrangefor treatment in the least restrictive manner consistent 5. If the court orders a subject individual to comply with the
with the requirements of the subject individual in accordance witBportingrequirements under 801.45 the clerk of the court in
acourt order designating tieaximum level of inpatient facility which theorderis entered shall promptly forward a copy of the
if any that may be used for treatment, subject &106 (3) orderto the department of corrections. If the finding unsler

3. The county department under5L.42 or 51.437shall  938.30(5) (c) (intro.)on which the order is based is reversed, set
reportto the court as to the initial plan of treatment for the subjezsideor vacated, the clertf the court shall promptly forward to

individual. the department of corrections a certificate stating that the finding
(cm) If disposition is made under p#a) 4.or 4m. and the hasbeen reversed, set aside or vacated.
inmateis transferred to a state or county treatment facitig (cv) 1. If the court makes the disposition under (gr3, 4.,

departmenbor, in the case of a disposition under.f§ay 4m, the 4m. or5. and the court determines, based on evidence presented

countydepartment under 5§1.420r51.437may after evaluating on the issue of the subject individisatiangerousness, that there

the inmate and developing an appropriate treatmentipéarsfer is a substantial probability that the individual may use a firearm

theinmate back to the prison, county jail or house of correction @mcause physical harm to himself or herself or endanger public

a conditional basisThe inmate shall be informed of the terms angafety,the court shall prohibit the individual from possessing a

conditionsof the transfer as provided in%1.35 (1) (a) If the firearm,orderthe seizure of any firearm owned by the individual

inmatedoesnot cooperate with the treatment or if the inmate is indinform the individual of the requirements and penaliieger

need of additional inpatient treatment, the department or the941.29

countydepartment under S1.420r51.437may return the inmate 2 A prohibition on the possession of a firearm under slibd.

to a state or county treatment facility shallremain in efect until the commitment order and any subse
(cr) If the subject individual is before the court on a petitioguentconsecutiveommitment orders expire and the court deter

filed under a courprder under £938.30 (5) (c) land is found to mines,based on evidence presented on the issue of the subject

have committed a violation of 840.225 (1)or (2), 948.02 (1)or  individual's dangerousness, that théseno longer a substantial

(2), 948.025 0r948.085 the court shall requirthe individual to  probability that the individual may use a firearm to capisgsical

providea biological specimen to the state crime laboratddes harmto himself or herself or endanger public safdfythe court

deoxyribonucleicacid analysis. makesthis determinationit shall cancel the prohibition and order
(ct) 1m. Except as provided in suBldn,, if the subject individ thereturn of any firearm ordered seized under sibd.

ualis before the court on a petition filed under a court order under 3. |n lieu of ordering the seizure under subgthe court may

5.938.30 (5) (c) 1and is found to haveommitted any violation, designatea person to store the firearm until the prohibition has

or to have solicited, conspired, or attempted to commit any-violgeencanceled under sufL6) (gm)

tion, of ch.940, 944, or948or ss942.080r943.01t0943.15 the

courtmayrequire the subject individual to comply with the report, ¢

ing requirements under 301.45if the court determines that the

underlying conduct was sexuallynotivated, as defined in s.

4. If the court prohibits a subject individual from possessing
earm under subd.. or cancels a prohibition under suBd.the
courtclerk shall notify the department of justice of that fact and
. ‘ X ; ; provideany information identifying the subject individual that is
?osgé?/t(?%eagsg%?tIgnvé?vlglc?ug?rler: tgﬁ |nrt]3r;%l§ér:)[u§)gc protection necessaryo permitan accurate involuntary commitment history
ject Indivia port u ) __._recordsearch under 475.35 (2g) (c) No other information from

~2m. If the subject individual is before the court on a petitioghe subject individua court records may be disclosed to the
filed under a courbrder under £938.30 (5) (c) land is found 10 gepartmentf justice except by order of the court. The department
have committed a violation, or to have solicited, conspired, @ jystice may disclose information provided under this subdivi

attemptedo commit & violation, of £40.22 (2)940.225 (1)(2),  sjon only aspart of an involuntary commitment history record
or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051 gegrchunder s175.35 (29) (c)

948.055 948.06 948.07 948.075 948.08 948.085 948.095 : . .
948 11(2) (a)or(am) 948.12948 13 0r948.30 0f 5.940.302 (2) (@) A disposition under pafa) 3, 4. 4m.ors. may be mod

if 5.940.302 (2) (a) 1. kapplies, or of s940.300r 940.31if the P = )
victim was a minor and the subject individual was nowtoem’'s . (dm) If the court finds that the dangerousnebshe subject
parent,the court shall require the individual to comply with théhdividualis likely to be controlleavith appropriate medication
mines,after a hearingn a motion made by the individual, that thé@rderof commitment that the countiepartment under S1.42or

individual is not required to comply under301.45 (1m) 51.437or the department magtfter a facility evaluates the subject

3. In determining under subiim. whether it would be in the individual anddevelops an appropriate treatment plan, release the

: - : : T individual on aconditional transfer in accordance withb4.35
L?;greizfcgoqeggiﬁéoctgﬁtrltog;3 Eg\rgifjheer Zﬁ?g?tg;d%foﬁ%f (1), with one of the conditions being that the individual shall take

. o ...~ medicationas prescribed by a physician, subject to the individu
a. The ages, at the time of the violationiié subject individ 5.5 rignt to refuse medication unde54.61 (1) (gland(h), and
ual and the victim of the violation.

. . T thatthe individual shall report ta particular treatment facility on
b. The relationship between the subject individual and th, oytpatient basis for evaluation as often as required by the direc

victim of the violation. _ _ ~ tor of the facility or the directts designee. A finding by the court
~ ¢. Whether the violation resulted in bodily harm, as definedatthe allegations under sui) (a) 2. eare proven constitutes
in 5.939.22 (4) to the victim. afinding that the individual is not competeatrefuse medication

d. Whether the victim stdred from a mental illness or mentalor treatment. The court order may direct tifahe director or his
deficiencythat rendered him or her temporarily or permanentlyr her designee determines that the individze failed to take the
incapableof understanding or evaluating the consequences of higdicationas prescribed or has failed to report for evaluation as
or her actions. directed,the director or designee may request that the individual
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betaken into custody by a law enforcement agency in accordaimugividual at any time, and shall place a committed individual in
with s.51.39 and that medication, as prescribed by the physiciaagcordancevith par (f). Upon application for extension of a com
may be administered voluntarily or against the will ofitidivid-  mitmentby the department or the courtgpartment having cus
ualunder s51.61 (1) (g)and(h). A court order under this para tody of the subject, the court shall proceed under §ub¥to (13).
graphis efective only as long as treommitment is in ééct in  If the courtdetermines that the individual is a proper subject for

accordancevith par (h) and s51.35 (4) commitmentas prescribed in sufl) (a) 1.and evidences the con
(e) The petitioner has the burden of proving all required fact#lionsunder sub(1) (a) 2.or(am)or is a proper subject for cem
by clear and convincing evidence. mitmentas prescribed isub.(1) (ar)or (av), it shall order judg

(/) The county department under 51.42 or 51.437 that Mentto that efect and continue the commitment. The burden of

receivesan individualwho is committed by a court under gaj Proofis upon thecounty department or other person seeking-com
3. is authorized to place the individual in an approved treatméRttmentto establlsh_ewdence that the subject individual is in need
facility, subject to anyimitations which are specified by the courtof continued commitment.
underpar (c) 2. The county department shall place the subject (h) Any disposition of a minor under this subsectioay
individual in the treatment program and treatment facility that extendbeyond the age of majority of the individual, if the disposi
leastrestrictive of the individuad' personal libertyconsistent tion is otherwise made in accordance with this section.
with the treatment requirements of the individual. The COUnty (14) TRANSPORTATION; EXPENSES. The sherif or any law
departmenhas ongoingesponsibility to review the individual' enforcemenbfficer shall transport an individual who is the sub
needs, in accordance with s(b7), and to transfer the person toject of a petition and execute the commitment, or emypetent
the least restrictive program consistentth the individuals re|ative,friend or member of the stadf a treatment facility may
needs. Placement or transfer under this paragraysiigect to s. assumeesponsibility for the individual and transport himher
51.06(3). to the inpatient facility The director of the county department
(9) 1. Except as provided in suld, the first order of commit unders.51.420r51.437may request the sheftib provide trans
mentof a subject individual under this section may be for a perig@rtationfor a subject individual or may arrange any other method
notto exceed 6 months, and all subsequent consecutive ordergfafansportation which is feasible. The county department may
commitmentof the individual may be for a period not to exceegrovide reimbursement for the transportation costs from its bud

oneyear geted operating funds.

2. Any commitment ordered under p@) 3.to5., following (15) AppeaL. An appeal may be taken to the court of appeals
proof of the allegations under suli) (a) 2. d. may not continue wjithin the time period specified in&08.04 (3)n accordancaith
longerthan 45 days in any 365—-day period. 5.809.30by the subject of the petitiar the individuals guardian,

2d. a. Except as provided in sudd. b, after the 30th day by any petitioneror by the representative of the public.
afteran order of commitment under g@j 3.to5. following proof (16) REEXAMINATION OF PATIENTS. (@) Except in the case of

of the allegations under sufi) (a) 2. e.the subject individual gjcoholic commitments under §1.45 (13) any patient who is
may, under the ordeibe treated only on an outpatient basis.  jnyoluntarily committed for treatment under this chapeay on

b. If a subject individual who is committed under.j§ay 3. the patients own verified petition, except ihe case of a minor
to5., following proof of the allegations under sb) (a) 2. g.and who is under 14 years of age, or on the verified petition of the
who is beingtreated on an outpatient basis violates a condition gétient'sguardian, relative, friend, or any person providing treat
treatmenthat is established by the court or a county departmenkntunder the order of commitment, request a reexamination or
unders. 51.42 the countydepartment or the department mayequesthe court to modify or cancel an order of commitment.
transferthe subject individual under$1.35 (1) (e}o aninpatient () A petition under this subsection may be filed with the court
facility or to an inpatient treatment program of a treatment facilifiignedo exercise jurisdiction over probate matters, either for
for a period not to exceed 30 days. _ the county from which thgatient is committed or for the county

2g. The total period a person may d@mmitted pursuant to in which the patient is detained.
commitmentsordered under pa@) 4.or4m, following proofof ¢y i 3 hearing has been held witsspect to the subject indi
theallegations under sufil) (ar)or(av), may not exceed 180 days, g ,a's commitment within 30 days of the filing of a petition

In any 365—da)_/ _pe”Od' o underthis subsection, no hearing shall be held. If such a hearing
2m. In addition to the provisions under sublis2. and2g.  hasnot been held within 30 days of the filing of a petition, but has

no commitment ordered under p&) 4. or 4m. may continue peenheld within 120 days of the filing, the cowsttall within 24
beyondthe inmates date of release on parole or extenslguervi  hoyrsof the filing order an examination to be completed within 7
sion, as determined under 802.110r 302.113 whicheveris  qays by the appropriate county department undeBis42 or
applicable. _ o _ 51.437 A hearing may then be held in the coaidiscretion. If

_ 2r. Twenty—one days prior to expiration of the period of €onsucha hearing has not been held within 120 days of the filing, a
mitmentunder subdl., 2., 2g. or2m, the department, if the indi hearingshall be held on the petition within 30 days of receipt.
vidualis committed to the department, or the county department ) Reexaminations under this subsection are subject to the
to which an individual is committed shall file an evaluation of th%tandardsprescribed in sul13) (g)
individual and the recommendation of the department or coun y(e) If the court determines or is required to hold a healing

departmentregarding the individuad’ recommitment wittthe X X
committingcourt and provide a copy of the evaluation rmbm ~ Shall thereupon proceed accordance with suf®) (a) For the
rposesf the examination and observation, the court may order

mendatiorto the individuals counsel and the counsel designat A - ; X -
undersub.(4). If the date for filing an evaluation and recommeri'€ patient confined in any place designated \1s15 (2)
dationunder this subdivisiofalls on a Saturdayunday or legal ~ (f) If a patient isnvoluntarily committed and placed in a hespi
holiday, the date which is not@aturdaySunday or legal holiday tal, a notice othe appointment of the examining physicians and
andwhichmost closely precedes the evaluation and recommendapiesof their reports shalbe furnished to such hospital by the
tion filing date shall be the filing date. A failure of the departmespurt.
or the county department to which an individual is committed to (g) Upon the filing of the examiners’ reports thaurt shall fix
file an evaluation and recommendation under this subdivisigfime and place of hearing and cause reasonable notice to be given
doesnot afect the jurisdiction of the court over a petititor o the petitionerthe treatment facilitythe patient legal counsel
recommitment. andthe guardian of the patient, if grand may notify any known

3. Thecounty department under%l.42or51.437to whom relative of the patient. Subsectiofis0) to (13) shall goverrthe
the individual is committed under pag) 3. may dischage the procedurdo be used in theonduct of the hearing, insofar as appli
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cable. The privileges provided iss.905.03and905.04shall  detaining,committing or dischaing county and assessing such
apply to reexamination hearings. costsagainst the county of legal residence or against the state at

(gm) Upon a request under p@), a court may cancel the pro thetime ofthe next apportionment of Clgms and credits under s.
hibition under sub(13) (cv) 1.if the court determines, based 70.6Q

evidencepresented on the issue of the subject individaahger (19) DePARTMENTAL DUTIES. (a) Prior to filing a petition for
ousnessthat there no longer is a substantial probability that tlemmitmentof an inmate under suft) (ar)the department shall:
individual may use a firearm to cause physical htothimself or 1. Attempt to use less restrictive formstafatment with the

herselfor endanger public safetyf a court cancels a prohibition jndividual. Less restrictive forms of treatment shall include, but
undersub.(13) (cv) 1.under this paragraph, the court clerk shalirenot limited to, voluntary treatment within the prison or velun
notify the department of justice of that fact and provide any-infary transfer to a stateeatment facilityincluding an admission
mationidentifying the subject individual that is necessary te pefhich meets the requirements ofs4..10 (4m)

mit anaccurate involuntary commitment record search under s. 5 Ensurehat the individual has been fully informed about his

1|7,5 :35(29) (c) dNO othel; ingqrn;atiog fror:]he dsubject indiVi?*.J or hertreatment needs, the mental health services available to him
al's court records may be disclosed to the department of Justigear and his oher rights under this chapter and that the individ

exceptby order of the court. o , ual has had anpportunity to discuss his or her needs, the services
(h) All persons who render services in such proceedings shalhilableto him or her and his or her rights with a licensed physi

receivecompensation as provided in s(t8) andall expenses of cjanor a licensed psychologist.

suchproceedings shall be paid aadjusted as provided in sub. (b) The department shall promulgate rules:

(18).' I Lo 1. Establishing standards for thee of psychotropic drugs on
_ (i) Subsequent reexaminations may be had at any time in fig.,horqn 4 state prison aridmates committed under suh)
discretionof the court but may be compelled after 120 days of t Qr)
precedingexamination in accordance with this subsecti@i. .l Establishi dard d d f f and
petitionsfor reexamination must be heard within 30 days of thejr M- Establishing standards and procedures for use of an
riodicreview of the use of psychotropicugs on inmates in a

. pe
receiptby the court, untyjail or house of correction who are being treatethe jail

() Thissubsection applies to petitions for reexamination thaf house of correction under a commitment based on a petition
arefiled under ch971, but not s971.17 and ch975, except that undersub.(1) (a)or (av). P

the Eet'lilons Zha“ fbe filed Wlfjh thitcom{nlttgglcizért. 51437 2. Providing for the periodic review and evaluation of the
_ (k) Any order of a county department undess420r51.437 5 o hriatenessf and the need for the use of psychotrapias

is subject to review by the court assigned to exercise probate JUE)'E and the need for the continuation of treatmentgach inmate
diction upon petition under this subsection. coﬁwmittedunder sub(1) (ar) '

t(rlf) The penden?tydof an atpgeal_ In ?k:ther th?t Cour: off _ap_pg_als 3. Needed to carry out its duties under. fsr

orthe supreme court does not aeprive the CIrcuit Court Ot JWISAIC ity 1975 ¢, 4301977 ¢. 2629, 1977 c. 18®s.42,43, 134,135 1977 c. 428
tion to conduc_t reexamination proceedl_ngs under this seeftbn ss.29t065, 115 1977 c. 447449, Sup. Ct. Order83 Wis. 2d xili; 1979 c. 3289;

respecﬁ_o the individual who is the Sub]ect of the appeaL Sup.Ct. Ordeyef. 1-1-80;1979 c¢. 105s.60 (1) 1979 c. 175.53; 1979 c. 300336,

. . 3561981 c. 20367, 1981 c. 39(.252, 1983 a. 27219, 1983 a. 474s.2to 9m,
(17) RiGHT TOREEVALUATION. With the exception of alcoholic 14; 1985 a. 265s.1067t0 1071, 3200 (56) 3202 (56) 1985 a. 139176, 321, 332

commitmentaunder s51.45 (13) every patient committeidvol- 1987 a. 27Sup. Ct. Orderl41 Ws. 2dxiil (1987); 1987 a. 366394, 403 1989 a.

. : 31,334 1993 a. 98196, 227, 316, 451, 474, 1995 a. 77201, 268, 292, 440, Sup. Ct.
untarily to a board under this chapsdrall be reevaluated by theOrderNo.QG—OS 207 Ws. 2d xv (1997)1997 a. 35130, 237, 263 1999 a. 8389,

treatmentstaf or visiting physician within 30 days after them 162 2001 a. 1655.1966ito 1966n 4034zeto 4034zh 2001 a38, 61, 1092003 a.
mitment, and within 3 months after the initial reevaluatiand 33, 50, 326 2005 a. 22264, 277, 387, 2007 a. 2045, 116

: Cross Refeence: See also DOC 314.01 Wis. adm. code.
agalnthereafter at least once each 6 monthstﬁerpurpose of NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the

determiningwhether such patient has madeisigint progress to | egislative Council following many of the statutes affected.
beentitled to transfeto a less restrictive facility or disclggr The  NOTE: 1987 Wis. Act 394 which affected this section, contains a efatory
findings of such reevaluation shall be written and placed with ttigte and notes following the sections.

i ) Judicial Council Committee’s Note, 1981:The final sentence of sub. (1) (am)
patientstreatment record, and a copy shall be serthe board allowsthe court to consider the subject individsabnduct during or subsequent to

which has responsibility for theatient and to the committing the crime as “recent” for purposes of involuntaiyil commitment under this sec
court. tion, if the individual isproceeded against during, or immediately upon digehar
from, a commitment for examination or treatment for incompetency to proceed as a
(18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED  criminal defendant. The relevancy of evidence of the indivisuaihduct prior to
INGS. (a) Unless previously fixed by the county board of supenghe crime is to be determined by the court. The revised statute requires the subject

: : f : : ; : individual's dangerousness to be evidenced by acts, attempts, threats, omissions or
sorsin the county in which the examination is held, éixaminers behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indi

shallreceive a fee as fixed by the court for participation in-comidual upon ashowing that there was a substantial likelihood, based on the treatment

mitment proceedings, and reasonable reimbursement for traigsprd.that he or she would be a proper subject for commitment if treatment were
expenses , withdrawn. [Bill 765—-A]

Judicial Council Note, 1988.The amendment to sub. (2) allows notice of hearings
(b) Witnesses subpoenaed before the court shall be entitledotes given by telephone. The time at which such notice is given and the person to

: hepdol ; whom it is given must be noted in the case file. [Re Ordectafe Jan. 1, 1988]
the same fees as witnesses Sproe e the court in other Therole of an attorney appointed under sub. (4), 1975 stats.,(B)bis discussed.

cases. Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977).
(c) Expenses of the proceedings from the presentation of th&hedue process standard for hearings under this section is more flexible than the

: e ; standardor criminal proceedings. In Matter of Parh&@8,Wis. 2d 21289 N.w2d
statement of emgency detention or petition for commitmeat 3&6(&_ App. 1979).

the conclusion othe proceeding shall be allowed by the court antrhe 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, not
paid by the county from which the subject individual is detainedysiness days. State ex rel. LockmaGerhardstein07 Ws. 2d 325320 N.w2d
committed,or released, in the manner that the expenses of a criffi(Ct- App. 1982).

nal prosecution are paid, as provided i5$.64 (1) Wig%'ﬂ%'?gg;',‘{,{'&%’g“é';t?(‘igtg‘;)‘fe not substantially the same. Stateith, 113

(d) If the subject individual haslegal residence in a county A person may be a proper subject for treatment even though a oufigédy. In
otherthan the county from which he or she is detained, committigtterof Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984).

f B ; The45-day limit in sub. (13) (g) 2. applies only to an original commitment order
or dISChaged‘ that county shaleimburse the county from which anddoes not bar subsequent extensions of the.otdévlatter of M.J122 Wis. 2d

the individual was detained, committed or disget for all 525 362 N.w2d 190(Ct. App. 1984).
expensesinder pars(a)to (c). The county clerk on each July 1 Theuse of telephone testimony by physicians did not a violate the petisiatuer
shall submit evidences of payments of all such proceedings Bpcessights. In Matter of W.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985).

; ; : Hearingsunder sub. (12) are open unless the court grants the sindjeaiual’s
nonre5|denpayments to the department, which shall certlfy su(Fm)tionfor closure. Misconsin State Journal €ircuit Court for Dane Countgt31

expensedor reimbursement in the form of giving credits to thavis. 2d 515389 N.w2d 73(Ct. App. 1986).
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An individual’s counseimay not withdraw a jury demand without the individsial’ (2) Exceptfor admissions thato not involve the department

consent.In Matter of S.B.138 Wis. 2d 409406 N.W2d 408(1987).
Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method or a county departmefnt _Llj_nderfﬁl..4hZ or 51.4370r a contract
in addition to the facility In Matter of J.R.RL45 Ws. 2d 431427 N.wad 137(Ct.  betweena treatment facility and the department or a county

App. 1988). departmentadmissions under s§1.1Q 51.13 and51.45(10)

Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings thall be through the county department undeéils42or 51.437
ﬁ’f{,’f,f‘z‘fja;g%"(‘g'."ﬂggf' 1980 of Mental Condiion of G.CLF1 Ws. 2d 629445 seryiingthe persorg county of residence, or through the depart

Thereis a bright—line rule prohibiting a circuit court from acceptpmgitons Mentif the person to be admitted is a nonresident of this state.
draftedby persons not authorized to do so under subli¢ylatter of S.IB.159 Ws.  Admissionsthrough a county department undesk420r51.437

20393 464 N.W2d 102(Ct. App. 1990). _ shallbe made iraccordance with $1.42 (3) (as) lor 51.437
The services of appointed counsel for non-indigent individiratsvil commit

menthearing should bpaid for by the countyState ex. rel. Chiarkas Skow 160 (4rm) (&) Admissions through the department shall be made in

Wis. 2d 123465 N.W2d 625(1991). accordancaevith sub.(3).

Theassurance of representation by adversary counsel under sub. (3) does not pr icai ;
cludeself-representation when a waiver of counsel is knowingly and competen ?3) Whenever an admlss!on IS maﬂmu@]h.the c_iepartment,
made. In Matter of Condition of S.YL62 Wis. 2d 320469 N.W2d 836(1991). the department shall determine the need for inpatient care of the

Thessub. (16) (c) provision for a hearing on a petition within 30 days of filing individual to be admitted. Unless a state—operated facility is used,
directoryand violation is not grounds for release. Stafe.R.E.162 Ws. 2d698  {he department may 0n|y authorioare in an inpatient facility

470 N.W2d 283(1991). hichi ted b d h f . tract with
Whena recommitment hearingnder sub. (13) (g) 3. is before the same judge wh¥/nichis operated Dy or under a purchase or service contract wi

conductedhe original commitment proceedingrexuest for substitution under s. @ county department undersl.42or51.4370r an inpatient facil
801.58is not allowed. Serocki Circuit Court for Clark Countyl63 Ws. 2d 152 |ty Wthh is under a Contractual agreement W|th the departmentl

471 N.W2d 49(1991). ; i
Sub.(15) does natuthorize the appeal of a court commissigerder to the court Exceptin the case of state treatment facilities, the department shall

of appeals; proper review is a new hearing bycthmuiit court. In Matter of Mental reim_bursahe facility for the a_ctual cost of all authorized care and
Conditionof C.M.B.165 Ws. 2d 703478 N.W2d 385(1992). servicesfrom the appropriation under 80.435 (7) (da) For
An involuntary commitment may not be ordered on summary judgment. Mattercg[|lectionsmade under the authority of46.10(16), moneys shall

Mental Condition of Shirley J.C172 Ws. 2d 371493 N.W2d 382(Ct. App. 1992). . .
A probable cause determination made by a court commissioner under sub. (7) )predlted or remitted to the department no later than 60 days

be reviewed by the circuit coubut nothing gives the subject a right to revisvae ~ after the month in which collections are madguch collections
tors to consider in deciding whether to grant review are discussed. Milwaukgge also subject to $16.0360r special agreement. Collections
Countyv. Louise M.205 Wis. 2d 162555 N.W2d 807(1996),95-0291
The 14-day deadline under sub. (7) (c) is subject to reasoesiglesion when the madeby the dEpartment under ¢6.03 (18)and46-103ha” be
needfor the extension is caused solely by the conduct and manipulation of tlepositedn the general fund.
detainedsubject. County of Milwaukee #dward S. 2001 WI App 16247 Ws. : ; : o :
2d 87,633 N.W2d 241 00-1003 (4) If a patient is placed infacility authorized by a county
By expressing the time requirement in sub. (7) (a) in terms of hours rather tig@partmentinder s51.42or51.437and the placement is outside

days,the legislature manifested its intent that the clock start running immediats iurisdicti
“after the individual arrives at the facilityratherthan the next dayThe “exclude— e JunSdICtlon of that county dePartment unders4.42 or

the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of tﬁ;-437v the placemen_t_does nOIE tranSf_er ments r_eS|de_nce to
sectionunder which 72 hours means 72 hours. Matter of the Mental Commienthe county of the facilitys location while such patient isnder
RyanE. M. 2002 WI App 71252 Ws. 2d 490642 N.W2d 592 01-1175 commitmentor placement

Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitmenp o i . . .
upona finding of mental illness alone and contains an ascertainable standard of com(5) Theboard to which a patient is committed shall provide the

mitment,and thus is not vague or overbroad; 2) create a class of persons who capp&trestrictive treatment alternative appropriate to the pagient’
involuntarily committed upon a finding of mere mental or emotional harm, and thus

does not violate equal protection; ajdviolate substantive due process because tHae€dsand movement through all _aPF_JrOpfiate and necessary treat
constitutiondoes not require proof of imminent physical harm prior to commitmernentcomponents to assure continuity of care.
for treatment. State Dennis H. 2002 WI 10‘255 Ws. 2d 359647 N.W2d 851 History: 1975 c. 4301977 c. 4281983 a. 2%.2202 (20) 1983 a. 47’41985 a.

01-0374 ) . . . 176, 1989 a. 312001 a. 162005 a. 387444
Under sub. (2), a coucan entertain proceedings for involuntary commitment of the standard fodetermining whether the state has adequately protected a patient’
a person admitted as a voluntary inpatient. 68.4gn. 97. rightsis whether professional judgment was in fact exercisetinybeg v. Romeo,

Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 a57U.S. 307(1982).
all stages of the proceedings, regardless of reimbursement. 6&Atty225.

An individual in the custody of a shérbr transport to, from, and during an invol . .
untary commitment hearing has rights to the least restrictive restraint approptiate 21-30 Records. (1) DeriNiTions. In this section:

Atty. Gen. 183 (ag) “Health care provider” has the meaning given it46.81

The duties and obligations of a corporation counsel in involuntary civil cemm'(l)
ment proceedings under this chapter are discus&edtty. Gen. 129 ' . . .

Undersub. (14), the director of the countypartment under s. 51.42 or 51.437 may  (am) “Registration records” include all the records of the
[jequesthe sherifof thehcoun(tjy ig Wflﬂch an imvidual was placed l;ndffr ey departmentcounty departments undersl.42or 51.437 treat

etentionto transport that individual to anotheesignated inpatient facility prior to - .
theinitial courthegring under ch. 51, and the she?n’ﬁst do spo within a reggonable mentfacilities, andother persons providing services to the depart
time. 80 Atty. Gen. 299 ment,county departments, or treatment facilities, that are created

Thestate cannot confine, without more, nondangerous persons capable of suiyivthe course of providing servicés individuals for mental #l

ing safely in freedom alone or with help from family or friends. O’ConnBronald f Tisi P
son 422°U.S. 563 nessdevelopmentadlisabilities, alcoholism, or drug dependence.

Due process dogwmt require states to use the “beyond a reasonable doubt” stan (b) “Treatment records” include the registration and all other
dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979). recordsthat are created in the coursfeproviding services to ingli

In signinga commitment application, a county employee was in essence actin R ; ilit ;
awitness in a judiciaproceeding and as such was entitled to immuriégrtens v duals for mental iliness, developme.nta.l disabilit@spholism,
Tremble 481 F Supp. 83%1979). or drug dependence and that are maintained byepartmenthy

Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 @guntydepartments under$1.42or51.437and their std§, and

975.06are being subjected to punishment within the meaning of the cruel and unugyal iliti i
punishmentiatise. Flakes Percy 511 F Supp. 132§1081) Biptreatment facilities Treatment records do not include notes or

BeyondOvert Molence: Wisconsins Progressive Civil Commitment Statute as decordsmaintained for personal use by an individual providing
Marker of a New Era ifMental Health Law Erickson, Vtacco, and ®n Ribroek, — treatmentervices for the department, a county department under

89T'\r/|1|;Rri?:/5iI2 (§O:5§inst self-incrimination in civil commitment proceedings 198§' 51.420r51.437 or a treatment facilityf the notes or records
poviege ag P gs. renot available to others.

WLR 697.
(2) INFORMED CONSENT. An informed consent for disclosure
51.22 Care and custody of persons. (1) Except as pro of information from court or treatment records to an individual,
videdin s.51.20 (13) (a) 4or5., any person committed under thisagency,or oiganization must be iwriting and must contain the
chaptershall be committed to the county department ursder following: the name of the individual, agenoy oganization to
51.420r51.437serving the persas’county of residence, and suctwhich the disclosure is to be made; the name of the subject indi
countydepartment shall authorize placemehthe person in an vidual whose treatment record is being disclogleel;purpose or
appropriatefacility for care, custody and treatment according tneedfor the disclosure; thepecific type of information to be dis
s.51.42 (3) (as) 1or51.437 (4rm) (a) closed;the time period during which the consent feetive; the
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dateon which the consent is signed; ahd signature of the indi 3. For purposes of research as permittezid.61 (1) (j)and
vidual or person legally authorized to give consent for the indivi@4) if the research project has been approved by the department
ual. and the researcher has provided assurahetghe information

(3) ACCESSTOCOURTRECORDS. () Except as provided in parsWill be used only for the purposes for which it was provideleto
(b), (bm), (c), and(d), the files and records of the court proresearcherthe information will not be released to a person not
ceedingaunder this chapter shall be closed but shall be accessg@nectedvith the study under consideration, and the final prod

to any individual who is the subject of a petition filed under thidct of the research will not reveal information that may serve to
chapter. identify the individual whose treatment records are being released

(b) An individual’s attorney or guardian ad litem and the COIynderthis subsection without the informed written consent of the

porationcounsel shalhave access to the files and records of tHgdividual. Such informationshall remain confidential. In
courtproceedings under this chapter without the individuon ~ aPProvingresearch projectsnder this subsection, the department

sentand without modification of the recoritsorder to prepare for Shallimpose any additionalafeguards needed to prevent unwar

involuntary commitment or recommitment proceedingsex 'anteddisclosure of information.
aminationsappeals, or other actions relating to detention, admis 4. Pursuant to lawful order of a court of record.
sion, or commitment under this chapter or 81, 975, or 980. 5. To qualified stafmembers of the departmett,the diree
(bm) Authorized representatives of the department of corr®r of the county departmeninder s51.420r 51.437which is
tions, the departmentf health services, the department of justicéesponsible for serving a subject individual or to qualifiedf staf
or a district attorney shall have access to the files and recordénsimbersdesignated by the director asiscessary to determine
courtproceedings under this chapter for use in the proseaftiorProgressand adequacy of treatment, to determine whether the per
any proceedingr any evaluation conducted under @80, if the ~ sonshould be tr_ansferre_c_i to a less restrictive or more appropriate
files or records involve or relate to an individual who is the subjegatmenimodality or facility or for the purposes o64..14 Such
of the proceeding or evaluation. The court in which the precedaformation shall remain confidential. The department and
ing under ch980is pending may issue any protective orders thapuntydepartments under$1.42o0r51.437shall develop proce
it determines are appropriate concerning information made avaiiresto assure the confidentiality of such information.
ableor disclosed under this paragraph. Any representative of the 6. Within the treatmentfacility where the subject individual
departmenbf corrections, the department of health services, tiereceiving treatment confidential information may be disclosed
departmendf justice, or aistrict attorney may disclose informa to individuals employed, individuals servingliona fide training
tion obtained under this paragraph for any purpose consigtbnt programsor individualsparticipating in supervised volunteer pro
any proceeding under cB80. grams,at the facility when and to the extent that performance of
(c) The files andecords of court proceedings under this ehagheir duties requires that they have access to such information.
ter may be released to other persons wiith informed written 7. Within the department to the exter@cessary to coordinate
consent of the individual, pursuant to lawful order of the coureatmentor mental illness, developmental disabilities, alcehol
which maintains the records or undeb%.20 (13) (cv) 4or (16) ismor drug abuse of individuals who have been committed to or
(gm). who are under the supervision of the department. The department

(d) The department of corrections shall have access to the ffiégllpromulgate rules to assure the confidentiality of such-infor
andrecords of court proceedingader this chapter concerning arination.
individual required to register undeB01.45 The department of 8. For treatment of the individual in a medical egagicy to
correctionsmay disclose information that it obtains under thia health care provider who is otherwise unable to obtain the indi
paragraphas provided under 801.46 vidual'sinformed consent because of thdividual’s condition or
(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a) thenature of the medical engemcy Disclosure under thisubdt
Confidentia”tyof records. Except as otherwiqm’ovided in this VviIsion Shallbe limited to that part of the records necessary to meet
chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04  the medical emegency.
all treatment records shall remain confidential and are privileged 8g. am. In this subdivision, “diagnostiest results” means
to the subject individual. Such records may be released only toteresults of clinical testing of biological parameters, but do¢s
persongdesignated in this chapter or $$8.125 (4)610.70 (3) meanthe results of psychological or neuropsychological testing.
and(5), 905.03and905.04 or to other designated persons with the  bm. To a health care providesr to any person acting under
informedwritten consent of the subject individual as provitted the supervision of the health care provider who is involved with
this section. Thigestriction applies to electedfiofals and to  anindividual’s care, if necessary for the currénaatment of the
membersf boards appointed undersd.42 (4) (ajpr51.437 (7) individual. Information that may be released under this subdivi
(@ sionis limited to the individua name, address, and date of birth;
(b) Access without informed written conseNtwithstanding the name of the individua’ provider of services for mental-ill
par.(a), treatment records of an individual may be releagéd ness,developmental disabilifyalcoholism,or drug dependence;
out informed written consent ithe following circumstances, thedate of any of those services providées individuals medi
exceptas restricted under p#c): cations,allemgies, diagnosisdiagnostic test results, and symp
1. To an individual, aganization or agency designated by théoms;and other relevant demograplmformation necessary for
department oas required by law for the purposes of managemdhg current treatment of the individual.
audits, financial audits, or program monitoring and evaluation. 8m. To appropriate examiners afakilities in accordance
Informationobtained under this paragraph shall remain confidewith s.54.36 (3)971.17 (2) (e)(4) (c), and(7) (c). The recipient
tial and shall not be used in any way that disclésesrames or of any information from theecords shall keep the information
otheridentifying information about thimdividual whose records confidentialexcept as necessary to comply wit8a1.17
are being released. The department shall promulgate rules to 8s. To appropriate persons in accordance wi#80.031 (4)
assurethe confidentiality of such information. andto authorized representatives of the department of corrections,
2. To the department, the director afcounty department the department of health services, the department of justice, or a
unders.51.420r51.437 or a qualified stéfmember designated district attorney for use in the prosecution of any proceeding or
by the directoras is necessary fand only to be used fdsilling  any evaluation conductednder ch980, if the treatment records
or collection purposesSuch information shall remain confiden involve or relate to an individuatho is the subject of the proceed
tial. The department and county departments shall develop-praog or evaluation. The court in which the proceeding under ch.
duresto assure the confidentiality of such information. 980is pending may issue any protective orders ttagtitrmines
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are appropriate concerning information made available or diRecordsreleasedinder this subdivision are limited to notice of the
closedunder this subdivision. Any representative of the depagubjectindividual’s change in status.

mentof corrections, the department of health services, the éepart 12m. To any persorif the patient was admitted under s.
mentof justice, or a district attorney may disclose informatiog71.14 971.170r 980.060r ch.975or transferred under 51.35
obtainedunder this subdivision for any purpose consisteittt  (3) or51.37and is on unauthorized absence from a treatment facil

any proceeding under cB30. ity. Information released under this subdivision is limited to infor
9. To a facility which is to receive an individual who is invol mationthat would assist in the apprehension of the patient.
untarily committed under this chapfeh.48, 938 971, or 975 15. To personnel employed by a coumkgpartment under s.

upon transfer ofthe individual from one treatment facility t046.215 46.22 51.420r 51.437in any county where the county
another. Release of records undhbis subdivision shall be limited departmen{has established and submitted to the department a
to such treatment records as are required bydawcord or sum written agreement to coordinate services to individvet®iving
mary of all somatic treatments, and a disgeesummary The dis  servicesunder this chapter This information shall be released
chage summary may include a statement of the patientblem, yponrequest of such county department persorarel, may be
the treatment goals, the type of treatment which has peen tilized only for the purposes of coordinating human services
vided, and recommendation for fututeeatment, but it may not delivery and case management. This information shall remain
includethe patiens completdreatment record. The departmentonfidential,and shall continue to be governed by this section.
shallpromulgate rules to implement this subdivision. Information may bereleased under this subdivision only if the
10. To a correctional facility or t@ probation, extended subjectindividual has receiveservices through a county depart
supervisionand parole agent whie responsible for the supervi ment under s.51.42 or 51.437 within 6 months precedinthe
sionof an individual who is receiving inpatient or outpatiemat requestor information, and the information is limited to:
uationor treatmentinder this chapter in a program that is operated a. The subject individua$' name, address, age, birthdate, sex,
by, or is under contract with, the department or a county depatfient-identifyingnumber and primary disability
mentunder s51.420r51.437 or in a treatment facilifas a condi b. The type of service rendered requested to be provided

tion of the probation, extended supervision and parole supervisighne subject individual, and the dates of such service or request.
plan,or whenevesuch an individual is transferred from a state or ¢. Funding sources, and other funding or paynigiotma

local correctional facility to such a treatment program and is th?n
transferrecback to the correctional facilityEvery probationer M- _ _ _
paroleeor person on extended supervision who receives evalua 16. If authorized by the secretary or his or her designee, to a
tion or treatment under this chapter shall be notified of the prol@w enforcement agency upon request if the individual was
sionsof this subdivision by the individual’probationextended admittedunder ch971or975or transferred under §1.35 (3)or

supervisiorandparole agent. Release of records under this-sub@ii-37. Information released under this subdivisistimited to
vision is limited to: theindividual's name and other identifying information, includ

: b ; ing photographs and fingerprints, the bran€the court that com
e S the L‘igggtgna”ef;’eﬂgggogu‘gg\c,gi'gnpg’nvédsgsg;resrﬁf‘m B ed the individual, the crime that the individual is geawith,
sion plan. ' found not guilty of by reason of mental disease or defect or con

. . . victed of, whether or not the individu& or has been authorized
b. The dischaze summaryincluding a record or summary of

b A . ~'to leave the groun f the institution and information to th
all somatic treatments, at tkermination of any treatment which 0 leave the grounds of the institution and information as to the

X ) ) = individual's whereabouts during any time period. In this subdivi
is provided as part of the probatioextended supervision andgion “law enforcement agency” has the meaning provides. in
parolesupervision plan. 165.83(1) (b)

¢. When an individual is transferred from a treatment facility 17. To the elder-adult-at-risk agency designated under s.

backto a correctional facilitythe information providedinder 46.90(2) or other investigating agency unde#8.90for the pur

subd.10. d'. . ) ) posesf s.46.90 (4)and(5), to the county department as defined
d. Any information necessary to establish, or to implemei s.48.02 (2g)or the sherffor police department for the purposes

changesn, the individuak treatment plan or the level and kind obf s.48.981 (2)and(3), or to the adult-at-risk agency designated

supervisionon probation, extended supervision or parole, afders.55.043 (1d)for purposes of $55.043 The treatment

determinecby the director of the facility or the treatment directofecordholder may release treatment record information by initiat

In cases involving a person transferred back to a correctional fagily contact with the elder-adult-at-risk agenaglult—at-risk

ity, disclosure shall be made to clinical 5tafly. In cases involv  agencyor county department, as defined id8.02 (2g) without

ing a person on probatioaxtended supervision or parole, disclofirst receiving a request for release of the treatment record from

sureshallbe made to a probation, extended supervision and panpie elder-adult-at-risk agencgdult-at-risk agengyor county
agentonly. The department shall promulgate rules governing tiepartment.

releaseof records under this subdivision. 18. a. In thissubdivision, “abuse” has the meaning given in
10m. To the department of justice a district attorney under s 51.62(1) (ag) “neglect” has the meaning given in54..62 (1)
s.980.015 (3) (h)if the treatment records are maintained by &fr); and “parent” has the meaning given id8.02 (13) except
agencywith jurisdiction, as defined in 880.01 (1d)that has con  that“parent” does not include the parent of a minor whose custody
trol or custody over a person who may meet the criteria for cog transferred to a legal custodian, as defined #82 (1.), or
mitmentas a sexually violent person under @80 for whom a guardian is appointedder or s.54.100r s. 880.33,
11. To the subject individuad'’counsel or guardian ad litem 2003 stats.
andthe corporation counsel, without modification, at any time b. Except as provideith subd.18. c.andd., to staf members
orderto preparefor involuntary commitment or recommitmentof the protection and advocacy agency designated unsie6e
proceedingsteexaminations, appeals, or othetions relating to (2) or to staf members of the private, nonprofit corporation with
detention,admission, commitment, or patients’ rights uns \which the agency has contracted uns§1.62 (3) (a) 3.if any,
chapteror ch.48, 971, 975, or980. for the purpose of protecting and advocating the rights of persons
11m. To the guardian ad litem of the unborn child, as definegith developmental disabilities, as defined undebk62 (1)
in 5.48.02 (19) of asubject individual, without modification, at (am), or mental iliness, as defined undeb%.62 (1) (bm)
any time to prepare for proceedings undet@s133 c. If the patient, regardless of age, has a guardian appointed
12. To acorrectional dicer of the department of correctionsunders.54.100r s. 880.33, 2003 stats, if the patient is a minor
who has custody of or is responsible for the supervision of an indiith developmental disability who has a parent or hgsaadian
vidual who is transferred or disclgad from a treatment facility appointedunder s48.831and does not have a guardian appointed
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unders.54.100r s. 880.33, 2008tats., information concerning involvement ofthe spouse, parent, adult child or sibling shall
the patient that is obtainable by dtafiembers of the agency ornotify the subject individual about the release of his oitieat
nonprofit corporation with which the agency has contracted mmentrecords under this subdivisionretment records released
limited, except as provided in subdi8. e, to the nature on underthis subdivision are limited to the following:

allegedrights violation, if any; the nameirth date and county of 3. A summary of the subject individusidiagnosis and preg
residenceof the patient; information regardinghether the patient nosjs.

wasvoluntarily admitted, involuntarily committed or protectively A listing of the medication which the subject individual has
placedand the date and place of admission, placement or comMif.aivedand is receiving.

ment;and the name, address and telephone number of the guar L . s

ian of the patient and the date guidce of the guardianappoint c. A description of the sub!ect |.nd|V|dLml’reatment plan.
mentor, if the patient is a minor with developmental disability 21. To a mental health reviewfafer for the purposes of s.
who has a parent or has a guardian appointed und8rasland ©°1.14

doesnot have a guardian appointed undes410or s. 880.33, 22. To a representative of the board on aging and long-term
2003stats., the name, address and telephone numberurtret care,in accordance with €.9.498 (5) (e)
or guardian appointed under48.831of the patient. 23. To the department under5l.03 (2)or to a sherff police

d. Except as provided in subtB. e, any staf membemwho departmenbr district attorney for purposes of investigatioraof
wishesto obtain additional information about a patidascribed death reported unders1.64 (2) (a)
in subd.18. c.shall notify the patierd’guardian qrif applicable, 24. To the department of corrections for the purposebtdin
parentin writing of the request and of the guard&nt parens ing information concerning a person required to register under s.
right to object. The stafnember shall send the notice by mail t®01.45 The departmeruf corrections may disclose information
the guardians or, if applicable, parers’address. If the guardianthatit receives under this subdivision as provided und&®s.46
or parent does not object in writing within 15 days aftemibiice 25. If the treatment records do not contain information and the
is mailed, thestaf member may obtain the additional informationgj,cumstancesof the release do not provide information that
If the guardian or parent objects in writing Within 15 days after & uld permit the identification of the individual.
noticeis mailed, the sttimember may not obtain the additional 26. To the department of corrections or to a shewfdeter

information. ineif a person incarceratedéemplying with the assessment or
e i ettctonson nformaton ha s abtineble b staeciver safey pian orered indecs.30 (10) (9

profit corporatiopn that :'slre specifi\e/d in syubge. c.gnddp.) (I:i\é) not 21. For the purpose of entering information concerning the
applyif the custodian of the record fails peomptly provide the subjectindividual into the statewide automated child welfare
nameand address of the parent gwardian; if a complaint is mformatpn_sys_tem established under8.47 (7g)
receivedby the agency or nonprofit corporation about a patient, (¢) Limitation on elease of alcohol and drugestment

or if the agency or nonprofit corporation determines that there/®0rds. Notwithstanding patb), whenever federal law @ppli
probablecause to believe that the health or safetpefpatient is cablefederal regulations restrict, or ascondition to receipt of

in serious and immediate jeopaytiye agency or nonprofit corpo federalaidsrequire that this state restrict the release of inferma
ration has made good—faith dért to contact the parent or guard tion contained in the treatment records of any patient who receives
ian upon receiving the name and address of the parent or guar(j(é'r"f‘t_me”tfor alcoholism or drug dependency in a program or
the agency or nonprofitorporation has either been unable to-co acility to a greater extent than permitted under this section, the
tactthe parent or guardian or hagenéd assistance to the parenfl€partmenmay by rulerestrict the release of such information as
or guardian to resolve trsituation and the parent or guardian ha@ay be necessary to comply with federal law and regulations.
failed or refused to act on behalf of the patient; if a complaint fguléspromulgated under this paragraph skajpersede this sec
receivedby the agency or nonprofit corporation about a patient Bpn With respect to alcoholism and drug dependency treatment
thereis otherwise probable cause to believe that the patient F&&Ordsin those situations in which they apply

beensubject to abuse or neglect by a parent or guardian; or if the(cm) Requied access teertaininformation. Notwithstand
patientis a minor whoseustody has been transferred to a legég pat (a), treatment records of an individusdiall, upon request,
custodianasdefined in s48.02 (1) or for whom a guardian that be released without informed written consent, excepéssicted

is an agency of the state or a county has been appointed. ~ under par(c), to the parent, child, sibling, or spouse ofrativid-

19. To state and local law enforcement agencies for the pi4@! Who is or was a patient at an inpatitaulity; to a law enforce
poseof reporting an apparent crimemmitted on the premises ofmentofficer who is seeking to determine whether an individsial
aninpatient treatment facility or nursing home, if the facility oPn Unauthorized absence from tfeility; and to mental health
homehas treatment records subject to this section, or observeccypﬁfﬁfess'On""li""hO are providing treatment to the individual at the
staff or agents of any such facility or nursing home. Informatidi{l’e that the information is released to others. Information
releasedinder this subdivision is limited to identifying informa '€/€@sedinder this paragraph is limited to notice as to whether or
tion that may be released under subl.and informatiorrelated N°tan individual is a patient at the inpatient facility and, if the-indi
to the apparent crime. vidualis no longer a patient at tigpatient facility the facility or

other place, if known, at which the individual is located. This

20. Except with respect to the treatment records of a subj ; .
individual who is receiving or has receivsdrvices for alcohel E)grr?geriphdoes not apply under any of the following cireum

ism or drug dependence, to the spouse, parent, euildtor sib he indivi hild. sibli hoi
ling of a subject individual, if the spouse, parent, adult child er sip 1- T0 the individuaks parent, child, sibling, or spouse who is
requesting information, if the individual has specifically

ling is directly involved in providingcare to or monitoring the ) ! ) :
treatmenbf the subject individual and if the involvement is verig?&%’ne;tgfggghhsee'nformat'on be withheld from the parent, child,

fied by the subject individua' physician, psychologist or by a ) - . . » )
personother than the spouse, parent, adult child or sibling who is 2. If, in the opinion of thénpatient facility there is reasonable
responsiblefor providing treatmento the subject individual, in causeto believe that disclosure of the information would result in
orderto assist in the provision of care or monitoring of treatmertangerto the individual.

Exceptin an emagency as determined by the person verifying the (d) Individual access1. Access ttreatment records by a sub
involvementof the spouse, parent, adult chibd sibling, the jectindividual during his or her treatment mayrbstricted by the
requestfor treatment records undéris subdivision shall be in director of the treatment facility However access may not be
writing, by the requesterUnless the subject individual has beedeniedat any time to records of all medications and somatic treat
adjudicatedincompetent in this state, the person verifythg mentsreceived by the individual.
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2. The subject individual shall have a right, following-disent of a minor othe guardian of an adult adjudicated incompetent
chargeunder s51.35 (4) to a complete record of atiedications in this state may consent to the release of confidential information
and somatic treatments prescribed duradmission or commit in court or treatment records. A minor who is aged 14 or more may
mentand to a copyf the dischage summary which was preparecconsento the release of confidential information in court or treat
at the time of his or her disclg®. A reasonable and uniform mentrecords without the conseoit the minots parent, guardian
chargefor reproduction may be assessed. or person in the place of a parent. Consent under this paragraph

3. In addition to the information provided under subgdthe must conform to the requirements of s(&).
subjectindividual shall, followingdischage, if the individual so (b) Access to informationl. The guardian of an individual
requestshave access to and have the right to receive from tibo is adjudicated incompetent in this state shall have access to
facility a photostatic copy ofiny or all of his or her treatment theindividual’s court and treatment records at all times. The par
records. A reasonable and uniform clgarfor reproduction may ent,guardian or person in the place of a parent of a developmen
beassessed. The director of the treatment fadiisuch persos’ tally disabled minor shall have access to the m&oourt and
designeand the treating physician have a righbéopresent dur treatmentrecordsat all times except in the case of a minor aged
ing inspection of anyreatment records. Notice of inspection ofl4 or older who files a written objection to such access with the
treatmentecords shall be provided to the director of the treatmesustodianof the records. The paremiardian or person in the
facility and the treating physician at least one full, @xgluding placeof a parent of other minors shalhve the same rights of
SaturdaysSundays and legal holidays, before inspectiothef accessas provided to subject individuals under this section.
recordsis made. Teatment records may be modified prior to 2. A minor who is aged 14 or older shall have access to his or
inspectionto protect the confidentiality of oth@atients or the herown court and treatment records, as provided in this section.
namesof any other persons referred to in the record who gave minor under the age of 14 shall have access to court records but
informationsubject to the condition that his or her identity remaisnly in the presence of parent, guardian, counsel, guardian ad
confidential. Entire documents may not be withheld in order tfitem or judge and shahave access to treatment records as pro
protectsuch confidentiality videdin this section but only in the presence of a parent, guardian,

4. At the time of dischae all individuals shall be informed counselguardian ad litem or sfaiember of the treatment facil
by the director of the treatment facility or such persa@signee ity.
of their rights as provided in this subsection. (bm) Parents denied physical placemenk. parent who has

(dm) Destruction, damage, falsificatioor concealment of beendenied periods of physical placement with a child under s.
treatmentrecords. No person may do any of the following: ~ 767.41(4) (b)or 767.451 (4)may not have the rights ofparent

1. Intentionally falsify a treatment record. or guardian under parga) and(b) with respect to access to that

2. Conceal or withhold a treatment record wittent to pre child’s court or treatment records.

ventits release to the subject individual under (@ to his or her __(€) Juvenile court ecords. The court records of juveniles
guardianor to persons with the informed written consent of th dmittedor committed under this chapter shall be kept separately

subject individual or with intent to prevent or obstruct an inve§om all other juvenile court records.

tigation or prosecution. (d) Other juvenile ecords. Sectionst8.78and938.78do not
3. Intentionally destropr damage records in order to preverftPP!Y to records covered by this section. _
or obstruct an investigation or prosecution. (e) Temporary guadian for adult alleged to be incompetent.

If an adult is alleged to lecompetent, under the requirements of
$,@4-10 (3) to consent to the release of records under this section,
ut no guardian has been appointed for the individual, cofesent

(e) Notation of elease of informationEach time written infer
mationis released from a treatment record, a notation shall

madein the record by the custodian thereof that includes the f . :
lowing: the name of the person to whom the information wii€ 'élease of records may be given by a temporary guardian who

releasedthe identification of the information released; the-pufS @Ppointed for the purpose of deciding upon the release of

poseof the release; and the date of the release. The subject ifgfords-
vidual shall have access to such release data as provided(@).par (f) Applicability. Paragraplfa) and(bm) to (e) apply to all

(f) Correction of information.A subject individual, the parent, réatmentrecords, including those on which written, drawn,
guardianor person in the place ofarent of a minoior the guarel prlnteéj,igoken, wsugl, electjrlomag?etrllc or O:'?'ta' ;ur;ormat!on IS
ian of an individual adjudicated incompetent mafter having recordedor preserved, regardless of physical forneloaracteris
gainedaccess to treatment records, challenge the accuaty tics. i )
pletenesstimeliness, or relevance of factual information in his or (6) PRIVILEGES. Sections905.03and905.04 supersede this
hertreatment records and request in writing that the facility maif€ctionwith respect to communications between physicians and
tainingthe recorctorrect the challenged information. The requed@tientsand between attorneys and clients.
shall be granted or denied within 30 days by the director of the (7) CRIMINAL COMMITMENTS. Except as otherwise specifically
treatmenftacility, the director of the county department under $rovided,this section applies to the treatment records of persons
51.420r 51.437 or thesecretary depending upon which persowho are committed under ch&71and975.
hascustody of the record. Reasons for denial of the requested8) Grievances. Failure to comply with any provisions of this
changeshall be given by the responsibldicgr and the individ sectionmay be processed as a grievance under.61 (5) How
ual shall be informed of any applicable grievance procedure @ver,use of the grievance procedure is not required béfime-
courtreview procedure. If the request is denied, the individud@hg any civil action or filing a criminal complaint under this sec
parent,guardian, or person in the place of a paseatl be allowed tion.
to insert into the record a statement correcting or amending the(g) ACTIONS FORVIOLATIONS; DAMAGES; INJUNCTION. (a) Any
information at issue. Thetatement shall become a part of thgerson including the state or any political subdivision of the state,
recordand shall beeleased whenever the information at issue {golating this section shall be liable to any perstemaged as a
released. result of the violation for such damages as may dveved,

(9) Applicability. Paragraph&), (b), (c), (dm)and(e) apply togetherwith exemplary damages of not more than $1,fa00
to all treatmentecords, including those on which written, drawneachviolation and such costnd reasonable actual attorney fees
printed,spoken, visual, electromagnetic or digital information iasmay be incurred by the person damaged.
recordedor preserved, regardless of physical fornstuaracteris (b) In any action brought under p4a) in which the court
tics. determineghat the violator acted in a manner that was knowing

(5) MINORS AND INCOMPETENTS. (a) Consent for elease of and willful, the violator shall be liable for such damages as may
information. The parent, guardian, person in the place of a par be proved together with exemplary damages of not more than
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$25,000for each violation, together witbosts and reasonable51.35 Transfers and discharges. (1) TRANSFER OF
actualattorney fees as may be incurredis Ihot a prerequisite to PATIENTS AND RESIDENTS. (@) Subject to pargb) and(d), the
anaction under this subsection that the pldistiffer or be threat departmentor the county departmeninder s51.42 or 51.437
enedwith actual damages. may transfer any patient or resident who is committed to ityhar

(c) An individual may bring aaction to enjoin any violation is admitted to a treatment facility under its supervision or operat
of this section or to compel compliance with this section, and migg under an agreement with it, between treatment facilities or
in the same action seek damages as provided in this subsect/®f a treatment facility intthe community if the transfer is con
Theindividual may recover costs and reasonable actual attorrigtentwith reasonable medical and clinical judgment, consistent
fees as may be incurred in the action, if he or she prevails. With 5.51.22 (5) and, if the transfer results in a greater restriction

(10) PenALTIES. () Whoever doeany of the following may of personal freedom for the patient or resident, in accordance with

befined not more than $25,000 or imprisonedrot more than P2r-(€). Terms and conditions that wilenefit the patient or resi
9 months or both: ' dentmay be imposed as part of a transfer to a less restrictive treat

1 R ; btai fidentiaf i der thi mentalternative. A patient or resident who is committed to the

- Requests or obtains connaentiaiormation under tis - yepartmentr a county department undes4.42or 51.437may
sectlonu.nder false prgtens_es.. . ) ) _ berequired to take medications and receive treatment, subject to

2. Discloses confidential information undéis section with - the right ofthe patient or resident to refuse medication and-treat
knowledgethat the disclosure isnlawful and is not reasonably mentunder s51.61 (1) (gjand(h), through a communitgupport
necessaryo protect another from harm. programas a term or condition of a transfarhe patient oresi

3. Violates sub(4) (dm) 1, 2. or 3. dentshall be informed at the time of transfer of the consequences

(b) Whoever negligentlyliscloses confidential information Of violating the terms and condition$the transferincluding pos
underthis section is subject to a forfeiture of not more than $1,08le transferback to a treatment facility that imposes a greater
for each violation. restrictionon personal freedom of the patient or resident.

(bm) Whoever intentionally discloses confidentiaforma: (b) 1. Except as provided in pa(s) and(d), a transfer of a
tion under this section, knowing that the information is confidefatientin a mental health institute by the department is subject to
tial, and discloses thiaformation for pecuniary gain may be finedthe approval of the appropriateunty department under §4..42
notmore than $100,000 or imprisoned not more than 3 years @i§l51.437to which the patient was committed or through which
6 months, or both. the patient was admitted to the mental health institute.

(11) DiscIPLINE OF EMPLOYEES. Any employee of the depart 2. Except as provided in pafs) and(d), a transfer of a resi
ment,a county department under5d.42or 51.4370r a public dentof a centefor the developmentally disabled by the depart
treatmentfacility who violates this section or any ryseomut  mentis subject to the approval of the appropriate county depart
gatedpursuant to this section may be subject to digghar sus ment under s.51.42 or 51.437 to which the residentvas

pensionwithout pay committedor through which the residewas admitted to the cen
(12) RULE MAKING. The department shaitomulgate rules to t€" o )
implementthis section. 3. Except as provided in pa(s) and(d), a transfer of atient

History: 1975 c43Q 1977 c. 26575, 1977 c. 61428 1979 c. 10s.60 (1) 1983  in a treatment facility other than sgecified in subdL. or2. may

5119%77, 293%53293%233?6%93865761353147(%139859&- 23%&13?3?2?93931255%,1 %% 215919é1) be made by the department only after the departheesmtotified
a. g a. X ¥ a. ; a. . :
106,445 479 1095 2. 169440, 1997 a. 35331, 237, 283 292 1996 a. 3778, 79, the appropriate county department undérs42or51.4370f its

109 2001 a. 1638; 2005 a. 25344, 387, 388 406, 434 2005 a. 443.265 2005 intentto transfer the patient. The patienguardian, if anyor if

a.444, 449 485 2007 a. 205s.1817 9121 (6) (a)2007 a. 4597, 108 aminor his or her parent or person in the place of a parent shall be
Cross R_efeence. See also (_:hsDHS 1and92, Wis. adn_1. code. nogfied by the department.
By entering a plea of not guilty by reason of mental disease or defect, a defendan .

lostthe physician—patient privilege rtue of s. 905.04 (4) (c) and lost confidential  (bm) Transfer of a resident by a county department to a center

ity of treatment records under s. 51.30 (4) (bptate vTaylor, 142 Ws. 2d 36417 i i i
NW.20192(Ct. App. 1087). for the developmentally disabled is subject t61s06 (3)

Sec.905.04 supersedes this section with respeelteelationships listed in s. (c) The department mayithout approval of t_he county
905.04and is not strictly limited to the physician—patient relationship. St&ev  departmentinder s51.420r 51.437 transfer any patient from

lS‘?fY!rSélggslsgf4t:605u:\tl'rvez[czc?rdzs?’ 8é§:suAgrfttcl)?zaf)ful ordahefcourt” under sub. (3) treatmenfacility to another treatment faciliwhen the condition
(b) is allowable when access fits within or is comparable to oﬂlecéxceptioné for of the patient requires such transfer without del?ﬂ]le depart

treatmentrecords under sub. (4) (b) when a significant interrelationship exists ment shall notify theappropriate county department under s.

betweerthe records of the civil commitment proceeding at issue and a crimiral pg] 42 or 51.437that the transfer has been made. Any patient so
ceedinginvolving a violent felony pending prior the civil commitment. Mental

conditionof Billy Jo W. 182 Ws. 2d 616514 N.w2d 707(1994). transferred may be returned to the treatment facility from which
Informationcontained in a treatment record but obtained fammther source is the transfer was made, upon orders from the department or the

not subject to the treatment-records privilegeler this section, except that all infor county department under £1.42 or 51.437 when the return
mationthat identifies a person as a patient is privileged. Daniel Walter H.195 ; : ;
Wis. 2d 971537 N.W2d 103(Ct. App. 1995)92-1676 would be in the best interests of the patient.

This sectionprovides an exception to the open records Iaathing in this section (d) 1. Subject to subd., the department mayvithout

or rules adopted under this section suggests that the director is to weigh the har ;
the public interest against the benefit to the public in deciding on access to reco provalof the appropriate county department undérls42or

State ex rel. Savinski Kimble, 221 Wis. 2d 833586 N.W2d 36(Ct. App. 1998), .437 transfer any patient from a state treatment facility or other

97;33565 ¢ individual of treatment dsis th N ves treat inpatientfacility to an approved treatment facility which is less
e subject individual of treatment records is the one who receives treatm f i :
Anotherperson mentioned in the records is not a subject individual and not prote §tr|0tlve0f the patlens personal freedom.

by this section. Olson WRed Cedar Clinic, 2004 WApp 102,273 Wis. 2d 728681 2. Transfer under this paragraph may be made only if the

N.W.2d 306 03-2198 . . . .
Statementsf emegency detention in the possession of a treatment facility transfer is consistent witthe requirements of pé(la), and the

department listeh this section, or in the possession of the police department, aﬁlepartmenfinds that the appropriate county department Und_e_r S.
;treatg;er?trecords;hwutigm ;t&e megnmgg sub-t (1) (b), v‘g[hwg exprgssly %X?E;pt 51.420r51.437is unable to locate an approved treatment facility
rom disclosure without written informezbnsent or a court order under sub. (4) an ; :
thusnot subject to an open records requesattdi v Hegerty 2008 WI74, W5, (i'n the CommU”!tYOV that the county department has acted 'n_an
2d ., NMed__ 06-3092 arbitraryor capricious manner to prevent the transfer of the patient

Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a) out of the state treatment facility or othiepatient facility con
prevailsover any inconsistent terms in s. 51.30. 68.ABgn. 342. trary to medical and clinical judgment

Exceptfor those services for which parentahsent is necessary under s. 51.47 (2), ) .
aphysician or health care facility may release outpatient or detoxificetifices (e) 1. Whenever any transfer betweerfadént treatment

information%r% \;\tfith é:ons%l; of a minor patient, provided the minor is 12 years g cilities results in a greater restriction of personal freedom for the

age or over y. Gen. - . . .

BalancingFederal and 8consin Medical Privacy Laws. Hartin.isVLaw June patlentand whenever the patient is transferred from outpatient t(,)
003. inpatientstatus, the department or the county department-speci
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fied under par(a) shall inform the patient both orally and in writ within the meaning of this chapter and does not require the-proce
ing of his or her right to contact an attorney and a member of kiisral protections forreturn to the original facility which are
or her immediate familythe right to have counsel provided at-pubrequiredby this section for other transfers.
lic expense, as provided undeb1.6Q and the right to petition  (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
acourt in the county in which the patient is located or the commixtients. The department may authorize a transfer of a patient
ting court for a review of the transfer from a center for the developmentally disabled to a state treatment
2. Inaddition to the rights and requirements specified in sulfdcility if the patient is mentally ill and exhibits conduct which
1., within 24 hours after any transfer which results in a greateonstitutesa danger as described irb4.20 (1) (a) 2to himself
restrictionof personal freedom for the patient fgpexriod of more or herself or to others in the treatment facility where he or she is
than5 days or any transfer from outpatient to inpatient status fmesent. The department shall file a statement of emecy
aperiod ofmore than 5 days and if the transfer is due to an alleggstentionwith the committing court within 24 hours after reeeiv
violation of a condition of a transfer to less restrictive treatmerihg the person for emgency detention. The statement shall-con
the department or the county department specified undefapar form to the requirements specified ir6d..15 (4)
shallensure that the patient is provided a written statement of the(3) TraNSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE

reasondor the transfer and the facts supporting the trarsidr paciiimies. (a) A licensed psychologist of a juvenile correctional

oral and written notice of all of the following: facility or a secured residential care center for children and youth,
a. The requirements and rights under suBd® 5. or a licensed physician of the department of corrections, who has
b. The patiens right to counsel. reasonto believe that any individual confined in the juvenile
c. The patient right to have counsel provided public ~correctionafacility or secured residential care center for children

expenseas provided under §1.6Q andyouth is, in his or her opinion, in need of services for develop

gnentaldisability, alcoholism, or druglependency or in need of
psychiatricservices, and who has obtained congentnake a
transferfor treatmentshall make a report, in writing, to the super

undersubd.3., to represent the patient at all proceedings on iss B ndrentofntth$ #u;/eﬂilllgrcgrr?(:jtlonaé;ﬂ|t);horsetClﬁrednréasl;rdein
relatingto the transferandto take any legal steps necessary to2, Care center for children and youstiating the nature and basis
challenaethe transfer of the belief and verifying the consent. In tiase of a minor age
gein e L 14 or older who is in needf services for developmental disability
3. Within 10 days after the transfer specified in subda or\who is in need of psychiatric services, the minor and the isinor
hearingshall be held on whether the form of treatment resulti

/ b s | e of th : s "Bhrentor guardian shall consent unless the minor is admitted
rom the transfer is least restrictive of the patemersonal lib -\ nqers 51713 (1) () 1.0r unless the minor refuses to consent, in
erty, consistent with théreatment needs of the patient, and o

X ) o X hich case the mints parenbr guardian may consent on behalf
whetherthe patient violated a condition of a transfer to fes#ic ¢ the minor In the casef a minor age 14 or older who is in need
tive treatment that resulted in a transfer under sibd@he hearing

S e i . of services for alcoholism or drudgpendency or a minor under
shallbe helchefore a hearing fier designated by the director ofyo 306 of 14vho is in need of services for developmental disabil

thefacility to which thepatient has been transferred. The hearlr}g/’ alcoholism, or drug dependency or in need of psychiatric ser

officer may not be person who has had direct responsibility fofices 3nly the minots parent or guardian needs to consent unless
makingtreatment decisions for or providing treatment to the su.

P : - . eminor is admitted under §1.13 (1) (c) The superintendent
jectindividual. The patient may appear atheering, either per oy jinform, orally and in writing, th(e )m(in)or and thF()e miropar

sonallyor by counsel, and may present and cross—examine W o quardian, that transferliging considered and shall inform
nessesand present documentary evidence. The hearingo@ayy, ey of the basis for the request and thihts as provided in s.
waivedby the patient only aftaonsultation with counsel. Any g,y 3.3y (3m) If the department of corrections, upon review of
waiver made shall be in writing and witnesseyl the patiens ;o1 et for transfedetermines that transfir appropriate, that
counsel. ) departmenshall immediately notify the department of health ser
4. The department or the county department seeking the trajjges and, if the department of health services consents, the
fer has théburden of proving, by a preponderance of the evidenggypartmenbf corrections may immediately transfer the individ
that the form of treatment resulting from the transfer is leagh|. The department of health servicall file a petition under
restrictive of the patient personal liberfyconsistent with the g 51 13 (4) (a)n the court assigned to exercise jurisdictimaler

treatmenneeds of the patient, and that the patient violated a Cihs, 48 and 938 of the county where the treatment facility is
dition of a transfer to less restrictive treatment that resulted ing@ated.

transferunder subd2. Hearsay evidence is admissible if the hear
ing officer makesa determination that the evidence is reliabl

Hearsayevidencemay not be the sole basis for the decision of t daccompanying documents, whether the transfer unddapar
hearingofficer. L . of the minor to an inpatient facility is appropriate and consistent
_ 5. The hearing dicer shall, as soon as possible after the-hegfith the needs of the minor and, if the minor is 14 years of age or
ing, issue a written statement setting forth his or her decision, §)8erand is being transferred for the purpose of receiving services
reasondor the decision and the faaipon which the decision is o gevelopmental disability or psychiatric services, whetoer
based. Within 30 days after the date on which the statementdantfor the transfer wagrovided by the minor and his or herpar
issued,the patient or the department or the county departmes; orguardianor whether the minor was admitted undesis13
seekingthe transfer may appeal the decistona court in the (1) ()71, If the court is unable to makieose determinations based
countyin which the facility to which the patient has beéems o the petition and accompanying documents, the court may order
ferredis Igcated or to the committing court. ~additionalinformation, including arindependent evaluation, to
6. This paragraph does not apply to a retura tore restric  be produced as necessary to make thitegerminations within 14
tive facility if the return occurs within 7 days after a temporargaysafter admission, or the court may hold a hearing within 14
transferfrom that facility and the return was part of a previouslyaysafter admission. If a notation of the mirunwillingness
establisheglan of which the patient was notified at timee of the appearson the face of the petition, if the transfer was made under
temporarytransfer This paragraph does not apply to a return ef consent of the mints parent or guardiadespite the mincs
aninmate to a state or county treatment facility und&f 20 (13) refusal,or if a hearing has been requested by the minor or by the
(cm). minor’s counsel, guardian ad litem, parent, or guardian, the court
(f) The transfer of a patient or resident tmedical facility for shallorder an independent evaluatiortteé minoy hold a hearing,
nonpsychiatricmedical services does not constitute a transfandappoint counsel ca guardian ad litem for the minor as pro

d. The rights of the patiesttounsel to investigate the fact
specifiedin the written statement of reasons for the transéer
consultwith the patient prior to the patiemtaiving a hearing

(b) The courtassigned to exercise jurisdiction under e&.
d938shall determine, based on the allegations of the petition
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videdin s.51.13 (4)(d). The minor shall be informed about howjuvenile correctional facility osecured residential care center for
to contact the state protection and advocacy agency designateittirenand youth, except that, if the minor refuses to make the
unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt requestthe parent or guardian may make the request on behalf of
shallapprove or disapprove the request for trandfiethe minor theminor. In the case of a minor 14 years of age or older who is
is under the continuing jurisdiction of the court of another countyansferredo a treatment facility under p&a) for the purpose of
the court may order the case transferred together with all appropéceivingservices for alcoholism airug dependency or a minor
aterecords to that court. under 14 years of age who is transferred to a treatment facility
(c) A licensed psychologist of a juvenile correctional facilitpinderpar (a) for the purpose of receiving services for develop
or a secured residential cazenter for children and youth or amentaldisability, alcoholismor drug dependencyr psychiatric
licensedphysician of the department of corrections, who has regervices the parent or guardian magake the request. Upon
son to believe that any individual confined in the juvenile cerreteceiptof a request for return from a minor 14 years of age or,older
tional facility or secured residential care center for childnad thedirector shall immediately notify the miremarent or guard
youth, in his or her opinion, has a mental illness, drug dependenigy, if available. A minor 14 years of age alder who requests
or developmental disability and is dangerous as described iragd whose parent or guardian requests and a minor who was
51.20(1) (a) 2, or is an alcoholic and @angerous as describedadmittedunder s51.13 (1) (cwho requests dischge in writing
in s.51.45 (13) (a) 1and2., shall file a written report with the shall be returned to the juvenile correctioffatility or secured
superintendentf the juvenile correctional facility or secured resiresidentialcare center for children and youth within 48 hours after
dentialcarecenter for children and youth, stating the nature arstibmissiorof the request unless a statement is fileetfoegency
basisof the belief. If the superintendent, upon review of théetentionor a petition is filed for emgency commitmeninvol-
allegationsn the report, determines that transfer is appropriate, tetary commitment, or protective placement.
or she shall file a petition according td4.200r51.45in the court (4) DiscHARGE. (a) The county department unde5%.42or
assignedto exercise jurisdiction under ch48 and 938 of the 51 .437shall grant a dischge froman order of commitment when
countywhere the juvenile correctional facility or secured resideft determines that the patient no longer meets the standard for
tial care center for children aguth is located. The court shallrecommitmentunder s51.20 (13) (g) The county department
hold a hearing according to procedures provided B1s200r  shallgrant a dischae to a patient who is voluntarily admitted to
51.45(13). aninpatient facility if the treatment director determines thattreat
(d) Within a reasonable time before the expiration of the comentis nolonger necessary or if the individual requests such dis
finementof an individual who is transferred under.gaj, if he charge. Dischage or retention of a patient who is voluntarily
or she is still in the treatment facilitthe directorshall make an admittedis subject to the procedures prescribed irb&s10 (5)
applicationunder s51.200r51.45 (13)to the court of theounty and51.13 (7)

in which the hospital is located for an inquiry into the individual b) The department shall grantischage from commitment
mentaland physical condition, and thereafter the proceedinggfrom voluntary admission for patients committed or voluntarily
shallbe as in other applications under such provisions. Notwithgmittedto afacility under control of the department. The stan
standingss.51.20 (1) (bjand51.45 (13) (a)the application of the gardsapplied by the department in granting a disgaahall be
directorof the treatment facility alone is $iafent. the same as those provided in.ga). The departmennay not

(e) The department of corrections may authorize gemy dischage from a commitment an individual who has been-com
transferof an individual from a juvenile correctional facility @r mittedto a county department undersd..42or 51.437without
securedresidential care center for children and youth to a stgigst obtaining approval of that countiepartment. The depart
treatmenftacility if there is cause to believe that the individual hagientmay dischaye a voluntarily admitted patient if the apprepri

a mental illness, drug dependency developmental disability ate county department is notifiedTransfers of patients may be
andexhibits conduct that constitutasianger as described undemadeby the department in accordance with .

$.51.20 (1) (a) 2. ab,, ¢, ord. to the individual or to others, has ¢y The director of an inpatient facility may grant a disgkar
amental illness, is dangerous, and satisfiesstandard under s. o ay terminate services to any patient who is voluntarily
51.20(1) (a) 2. g.or is an alcoholic and is dangerous as provided nittadunder s51.100r51.13when, on the advice of the treat

in 5.51.45 (13)@a) 1.and2. The custodian of the sending juvenilg,enisiaf, such dischage or termination is in the best interests of
correctionaffacility or secured residential care center for childregp, patient.

andyouth shall execute a statementenfiegency detention or . . . . .
petition for emegency commitment for the individual and deliver (d) The director of an inpatiefdcility may, under the require
it to the receiving state treatment facilitfhe department of Ments of s51.10 (5) (cpr51.13 (7) grant a dischge or may ter
healthservices shall file the statement or petition with the coUlinateservices to any patient admitted undesls100r51.13
within 24 hours after the subject individual is receiveddieten (e) Adischage may be issued to a patient who participates
tion or commitment. The statememt petition shall conform to outpatientaftercare, or follow-up treatment progranie dis
s.51.15 (4)or (5) or51.45 (12) (b) After an emagency transfer chargemay permit the patient to receive necessary medication,
is made, the director of the receiving facility may file a petition fdrutpatientreatment, consultation and guidance from the issuing
continuedcommitment under £1.20 (1)or 51.45 (13)or may facility at the request of the patient. Such disghas not subject
returnthe individual to the juvenile correctional facility or securetp withdrawal by the issuing agency
residentialcare center for children and youth from which the (f) Notice of dischaye shall be filed with the committing court,
transferwas made. As an alternative to this procedure, the-proifeany, by the department or the board which granted the digehar
dureprovided in s51.150r 51.45 (12)may be used, except thatAfter such dischaye, if it becomes necessary for the individual
no individual may bereleased without the approval of the counvho is dischaged tohave further care and treatment, and such
that directed confinement in the juvenile correctional facility oihdividual cannot be voluntarily admitted, a new commitment
securedesidential care center for children and youth. mustbe obtained, following the procedure for the original com

(f) A copy ofthepatients rights established in 51.61shall mitment.
be given and explained to the minor and his or her parent orguard (4m) TRANSFEROR DISCHARGEOF PERSONSWITH SERIOUSAND
ian at thetime of admission by the director of the facility or suclersisTENTMENTAL ILLNESS. The department or county depart
person’sdesignee. mentunder s51.420r any persoauthorized to dischge or trans

(9) A minor 14 years of age or older who is transferred tofer patients under this section shall, prior to the digghaf a
treatmentfacility under par(a) for the purpose of receiving ser patientwith serious and persistent mental illness from an inpatient
vicesfor developmental disability or psychiatric services tied facility, or prior to the transfer of a patient with serious and persis
minor’s parent oguardian may request in writing a return to théent mental illness from inpatient to outpatient status, with the
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patient’spermission if the patient is a voluntary patient, do all of NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the
the foIIowing: Legislative Council following many of the statutes affected.

. Sub. (1) (e) mandates that a patient transferred to a more resgittivenment
(&) Refer the patient to the county department und&l.42 receivea hearing within 10 days of the transfércircuit court is without jurisdiction

inhi H i ~ to effectuate a transfer fapatient status if a hearing is not provided within 10 days.
W.hICh is responsible fpl’ the patiesitare for rEferral to mmb.' Fonddu Lac County vElizabeth M. P2003 WI App 232267 Ws. 2d 739672
nity support program in the county to whitte patient will be dis  N.w.2d8s 02-3221
chaged or transferred for evaluationtb& need for and feasibility

of the provision of community-based services and of the need 137 Criminal commitments; mental health insti -

andfeasibility of the provision of aftercare services. tutes. (1) All commitments under €75.01, 1977 stats., ansl

(b) Assist the patierih applying for any public assistance for975.02 1977 stats., and under 831.14 (5)971.17and975.06
which he or she may qualify shall be to the department.

(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER (3) TheMendota and \Mnebago mental health institutes may

vices. The department and apgrson, director or board autho be usedfor the custodycare and treatment of persons committed
rized to dischage or transfer patients under this sectsbrall or transferred thereto pursuant to this section and3#tsand
ensurethat a proper residential living arrangement anchdees 975
sary transitionary services are available and provided for the (4) The department mayith the approval of theommitting
patientbeing dischayed or transferred. Under this subsection, gurt and the county department unde6%.42 or 51.437 and
properresidential living arrangement may not include a sheltgubjectto s.51.35 transfer to the care and custody of a county
facility, asdefined under £60.9808 (1) (d)unless the dischgé  departmentnder s51.420r 51.437any person in an institution
or transferto the shelter facility is made on an egeercy basis for of the department committed unde®©1.140r 971.17 if in its
aperiod not to exceed 10 days. opinion, the mental condition of the person is such that further
(6) VETERANS. (a) When the department has notice that amareis required andan be properly provided under the direction
personother than a prisoner is entitled to receive care and treaf the county department undeib4.420r 51.437
mentin a U.S. department of veterantaab facility, the person  (5) (a) When a licensed physician or licensed psychologist of
may petition the department of health services for a trarefer 5 state prison, of a county jail or of the department of corrections
suchfacility, and that department may procure admission to thgportsin writing to theofficer in chage of a jail or institution that
facility. any prisoner is, in his or her opinion, mentally ill, drug dependent,
(b) If an individual who is committednder s51.37is entitled or developmentally disabled and is appropriate for treatment as
to receive care and treatment in a U.S. department of veterdescribed in s51.20 (1) or is analcoholic and is dangerous as
affairs facility, the person may petition the departmenth@dlth describedn s.51.45 (13) (a) 1land2.; or that the prisoner imen
servicedor a transfer to such facilitylf the department declinestally ill, drug dependent, developmentally disabledsan alce
to grant the request, it shall give the person a written,refafing holic and is in need of psychiatric or psychological treatment, and
thereasons for its position. The decision of the departments sthmtthe prisoner voluntarily consents to a transfer for treatment,
ject toreviewby the court which passed sentence or ordered cothe officer shall make a written report to the department of cerrec
mitmentof the person. tionswhich may transfer the prisoner if a voluntary application is
(7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis madeand the department of health services consents. If voluntary
chargefrom any state treatment facilitthe department shall applicationis not made, the department of corrections may file a
review the possible need of a developmentally disabled indivietition for involuntary commitment under 51.20 (1)or 51.45
ual, aged infirm individual, or individual with other like incapaci (13). Any time spent by a prisoner in an institution designated
ties for protective services or protective placement undebgh. undersub.(3) or s.51.37 (2) 1983 statsshall be included as part
after dischage, including the necessity for appointment of &f the individuals sentence.
guardian. The department shall petition fguardianship, or for ~ (b) The department of corrections may authorize an emer
protective services or protective placement for the person dgfencytransfer of an individual from a prison, jail other criminal
needed.When the department makes a petition for guardianshiptentionfacility to a statdreatment facility if there is cause to
underthis subsection, it shall not be appointed as guardian. believethat the individual is mentally ill, drug dependentievet
(8) HOME VISITS AND LEAVES AUTHORIZED. (a) The department opmentally disabled and exhibits conduct which constitutes a
or the county department undei54.420r 51.437may grant to a dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical
patientor resident who is committed to it under this chamier harmto himself or herself or to others, or is mentally ill and satis
who is admitted or transferred under this chapter facility under fies the standard unders1.20 (1) (a) 2. eor is an alcoholic and
its supervision opperating under a contractual agreement with i dangerous as provided in&4.45 (13) (a) land2. The corree
ahome visit for up to 15 days, or a leave for employment or edutig@nal custodian of the sending institution shellecute a state
tion purposes in which the patient or resident is not absent frenentof emegency detention or petition for engencycommit
the facility for more than 15 days. ment for the individual and deliver it to the receiving state
(b) If a patient or resident who is detained undéfsl5 com  treatmentacility. The department of health services shall file the
mitted under s51.200r transferred under su®) does not return Statemenor petition with the court within 24 hours after receiving
to the treatment facility by the time designated in the granting #¥€ subject individual for detention. The statement or petition
the home visit or leave, the director of the treatment facility m&jpall conform to s51.15 (4)or (5) or 51.45 (12) (b) After an
request the shefibf the countyin which the individual is found €Mmergencyransfer is made, the directortbie receiving facility
to return the individual to théacility. The sherifshall act in may file a petition for continued commitment undeb3.20 (1)
accordancavith s.51.39 or51.45 (13)or may return the individual to the institution from

. : which the transfer was madés an alternative to this procedure,
ap(r(i:s)o:;hc;? ,-Zlﬁbfﬁgg?giog? ?Sc;t apply to persons transféoed theemegency detention procedure in&d..150r51.45 (12)may

. . e used,except that no prisoner may be released without the
(d) Ahome visit or leave does not constitute a transfer undgfoyaof the court which directed confinement in the insti

this chapterand does not require a hearing under this sectiongtiqp.

s.51.61 No state treatment fagilit t for admissi
History: 1975 c. 43®s.18, 81 1977 ¢. 2629, 428 1979 c. 10s.60 (1} 1981 (c) No state treatment facility may accept for admission an

c.74s.2:1981 c. 314.144 1983 a. 27441, 474, 1985 a. 29176, 332 1987 a. 366 individual who is being transferred fromcounty jail under par

?1053 11%855& 371;5»9 120191;791 2 5?19;383 a-g ‘;%3611995 %2'5139-?627??71362_)173_9210%}126 (a) or (b) without the approval ahe county department under s.
) a. a. a. a. S. (0] } Z| . . T

30033, 332005 2. 27264 344 337, 444 2007 a. 2651818101819 9121 (6) () 21-420r51.4370f the county in which the jail is located. No state

2007a. 96 treatmenftacility may retain such an individubkyond 72 hours
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without the approval of the county department ursl&il.42or 4. “Victim” means a person against whom a crime has been
51.4370f the county where the transferred individual has legabmmitted.
residence. (am) The director of state treatment facility may grant to any

(6) After an emegency transfer is made, the director of th@atientadmitted to the facility as a resultatommitment under
receivingfacility may file a petition for continued commitmentch. 971 or 975, a home visitfor up to 15 days, or a leave for

unders.51.20 (1) employment oreducationpurposes in which the patient is not
(7) Section51.20 (18)applies to witness fees, attornkmes absentfrom the facility for more than 15 days.
andother court fees incurred under this section. (b) Such a home visit or leave may be granted by the depart

(8) (a) Rights to reexamination undersi.20 (16)apply to mentat its discretion when it is believed to be in the best therapeu
aprisoner ofinmate who is found to be mentally ill or drug depertic interestf the patient and it is reasonably believed not to-pres
dentexcept that the petition shall be made to the court that madda substantial risk of harm to the community
thefinding or, if the prisoner or inmate is detainky transferto (c) Any patient whds granted a home visit or leave under this
the circuit court of the county in which he or she is detained. dfipsectiorshall be restrictetb the confines of this state unless
uponrehearing it is foundhat the standards for recommitmenghenwisespecifically permitted. The patient may addition, be
unders.51.20 (13) (gho longer applyo the prisoner or inmate restrictecto aparticular geographic area. Other conditions appro

or that he or she is not in need of psychiatric or psychological tregfiate to the persos’ treatment may also be imposed upon the
ment, the prisoner or inmate shall be returned to the prison mevisit or leave.

countyjail or house otorrection unless it is past his or her release
dateas determined under3)2.110r302.113 whichever is appli
cable,in which case he or she shall be disghdr

(d) If such a patient does not return to the treatment facility by
thetime designated ithe granting of the home visit or leave, or
if the patient is believed to have violated other conditions of the
home visit or leave, the director of the treatment facility may

g(‘equestthe sheriff of the county in which the patient is found to

cal treatment after his or her date of release as determimat . i ;
s.302.110r 302.113 whichever is applicable, the director of thqﬁiﬂrgtgi ggtlent to the facilityThe sherffshallact in accordance

statetreatment facility shall, withim reasonable time before the . -
releasadateof the prisoner or inmate, make a written application (d9) If the department grantspatient an extended home visit

to the court that committed the prisoner or inmate under(Syb. OF 1€ave under this subsection, the department shallldg the
(a). Thereupon, the proceeding shall be upon application mdg#owing in accordance with pafdm):

unders.51.2Q but no physician or psychologisho is connected 1. Notify the ofice of the judge who committed the patient.
with a state prison, iWnebago Mental Health Institutislendota 2. Notify the ofice of the district attorney who participated
MentaIHeaIth Institute, or any county jail or house of correct_iorm the commitment proceedings.

may be appointed as an examinéf the court does not commit 3 \ake a reasonable attentptnotify the victim of the crime
the prisoner or inmate, it may dismiss the application and order e mittedby the patient orif the victim died as a result of the
prisoneror inmate r_eturned tive institution from_whlch he_or she . e,anadult member of the victira’family o if the victim is
wastransferred until the release date of the prisoner or 'nmateyéﬂ]ngerthan 18 years old, the victimparent or legal guardian,

the court commits the prisoner or inmate for the pedothmene £t P ; o
; . ; erthesubmission of a card under p@ix) requesting notifica
ing upon his or her release date, the commitment shall be to ﬂfﬁ?\ pa) req g

care and custody of the county department undeb%.42 or . .
51437 u y unty dep u (dm) 1. The notice under pé&dg) shall inform the dfces and

(9) If in the judgment of the director of Mendota Memaferson under padg) 1.to 3. of the patiens name and of theate

Health Institute, Whnebago Mental Health Institute the Mik he patient will begin thenome visit or leave. The department

waukeeCounty Mental Health Complex, any person who is-corfi @l Provide notice under this paragraph for a patefirst
mittedunder s971.140r 971.17is not in such condition as war extendechome visit or leave and, upon request, for subsequent

rants his or her return to the court but is in a condition to receﬁfétendemome visits or leaves.

aconditional transfer or disclge under supervision, the director 2. The department shall send the notjuestmarked at least
shallreport to the department of health services, the committifglays before the patient begins the extended hasiteor leave,
courtandthe district attorney of the county in which the court it the last-known address of théiags and persoander par(dg)
locatedhis or her reasons for the judgment. If the court does rott0 3.
file objection to the conditional transfer or dis@ewithin 60 3. If the notice is for a first extended home visit or leave, the
daysof the date of the report, the director maith the approval noticeshallinform the ofices and person under péig) 1.to 3.
of the department of health services, conditionally transfer aatnotification of subsequent extended home visits or leaves will
personto a legal guardian or other person, subject to the ruleshefprovided only upon request.
the department of health services. Before a person is conditionally(qx) The department shall designd prepare cards for persons
transferrecbr dischaged under supervision under this subsectiogpecifiedin par (dg) 3.to send to the department. The cards shall
the department of health serviceball so notify the municipal h5yespacefor these persons to provide their names and addresses,
police department and county shefdr the area where the personye name of the applicable patient and any other information the
will be residing. The notification requirement does not aply ifyepartmentletermines is necessarffhe department sharo-
municipaldepartment or counsherif submits to the departmentiye the cards, without chge, to district attorneys. Distriattor
of health services a written statement waiving the right to be n bysshall prO\;ide the cards’ without cher to persons specified
fied. The departme_nt of health service; may contract with t par (dg) 3. Theseperson’s may send completed cards to the
S’Zﬁi;gﬂgr&t)): gi(;réﬁcuggsu;oéetptehissugﬁg\gzg?oﬂérsons who are department.All departmental records or portions of records that
a ) relateto mailing addresses of these personsnatesubject to

(10) (@) In this subsection: _ _ inspectionor copying under €9.35 (1)
1. “Crime” has the meaning designated i849.01 (1) (e) The director of the facility in which thgatient under par
2. “Extended home visit or leave” means a home visit or leaygm)is detained or committed shall notify the appropriate cerrec
lasting24 hours or longer tional officers of the department of corrections of the intention to
3. “Member ofthe family” means spouse, child, sibling, pargranta home visit or leave under this subsection at least 20 days
entor legal guardian. prior to the departure of the patient from the facility
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(f) This section does not apply to persons transferred fronofathe director shall take chae of and return the patient to the
prisonor jail under sub(5). facility. The costs incident to the return shall be paid out of the
(9) A home visit or leave does not constitute a transfer undeeility’s operating funds and be chad backto the patiens
this chapter and return to the facility does not necessitate a heagiignty of residence.
unders.51.350r51.61 History: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264
11) Whenan individual who is in the custody of or under th o . .
suy:()er\)/isionof a correctional dicer of the departr¥1ent of correc 8140 Determination  of residence for certain adults;
tionsis transferred, dischged or is orunauthorized absence fromcOUNty Of responsibility . (1) DerinITIONS. In this section:
a treatment facility the probation, extended supervision and (&) “Agencyof a county department” means a public or private
paroleagent or other individual within the departmentofrec  organizatiorwith which a county department contractsioovi-
tionswho is responsible for that individussupervision shall be sion of services under c46, 51 or 55.
notified as soon as possible by tieector of the treatment facility ~ (b) “Arrange or make placement” means perform any action

llgi%%':c 1215’1%74;38121; i-g‘;_lﬁ%?gtg23?127912795(gg)l_l‘fgg;é‘lg%ssgoh% beyondproviding basic information concerning the availability of
1985a. 2955107501077, 3200 (56)3202 (2311985 a. 1761987 a. 307394 1980  Servicesfacilities or programs im county to an individual or the

a.31, 359 1991 a. 39269 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283  individual’'s family.

2001 a. 165.4034zj 2001 a. 1032007 a. 265.9121 (6) (a) P P ”
Cross Refeence: See also ctDHS 98 Wis. adm. code. (c) “Capable of indicating intent” means able to express by

Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 ¥4@rdsor other means an informed choice of a place to live.

975.06are being subjected to punishment within the meaning of the cruel and unusuakd) “County department” mearscounty department under s
unishmentlause. Flakes Wercy511 F Supp. 132§1981). ’
P Y Pp. 132%1981) 46.23 51.420r 51.437

51.375 Honesty testing of sex offenders. (1) In thissee (e) “County of responsibility” means the county responsible
tion: for funding the provisiomf care, treatment, or services under this
(a) “Community placement” means conditional transfer inthapteror ch.46 or 55 to an individual.
the community under s51.35 (1) conditional release under s. (em) “Facility” means a place, other tharhaspital, that is
971.17 parole froma commitment for specialized treatmenticensedregistered, certified, or approved by the department or a
underch.975, or supervised release under @80. countyunder ch50 or 51.
(b) “Lie detector’has the meaning given inkl1.37 (1) (b) (f) “Guardian” means a guardian of the person appointed by
(c) “Polygraph” has the meaning given if§l1.37 (1) (c) acourt under chb4 or ch.880, 2003 stats.
(d) “Sex ofender” means a person committed to the depart (9) “Incapable of indicating intent” means one of tokow-
mentwho meets any of the criteria specified i381.45 (1g) Ing:
(2) (a) The department may require, as a condition of acom 1. The status of an individual who has a guardian.
munity placement, that a sexfefider submit to a lie detector test 2. The status oén individual for whom there is substantial
whendirected to do so by the department. evidence based on documentation from a licensed physician or
(b) The department may administer a lie detector test to a gsychologistwho haspersonally examined the individual and
offenderaspart of the sex énders programming, care, or treat who has expertise concerning thge of mental disability evi
ment. A patient mayrefuse to submit to a lie detector test undefencedby the individual, that the individual is incapable of indi
this paragraph. This refusal does not constitute a general refuingintent.
to participate in treatment. The results of a lie detector test undefthm) “Other like incapacities” has the meaning given in s.
this paragraph may be used only in the care, treatmeagseiss 55.01(5).
mentof the subject or in programming for the subject. The results (i) “Parent’ has the meaning specified undet&s02 (13)

of a test maye disclosed only to persons employed at the facility >0 e L
atwhich the subject is placed who need to know the results for pur (i) "State facility” means a state mental health institctafer
posegelated to care, treatment, or assessment of the patient,'0" the developmentally disabled, prison as specified302.01

committingcourt, the patiers attorneyor the attorney represent °f & facility that is operated directly by the department of health
ing the state in a proceeding under@80. The committing court Servicesor the department of corrections.
to which the results of a test have been disclosed may admit thdm) “Voluntary” has the meaning given in4€.001 (8)
resultsin evidence in a proceeding under 880 (2) DETERMINATION OF COUNTY OF RESIDENCE. The county of
(3) The department shall promulgate rules establishing a liesidenceof anindividual aged 18 or older with developmental

detectortest program for sex f@hders who are in a communitydisability or seriousand persistent mental illness, degenerative
placement. The rules shall provide for assessment of fees upbraindisordey or other like incapacity who is residiimga facility
personscommitted to the department to partiallyset the costs is the county of responsibility for the individual. The county of
of the program. residenceshall be determined as follows:

History: 1995 a. 4401999 a. 892001 a. 162005 a. 434 (a) Directed placementl. ‘Commitmenbr protective place

Cross Refeence: See also ctDHS 98 Wis. adm. code. mentor protective services.’ If an individual is under a court order
of commitment under this chapter or protective placement er pro

51.38 Nonresident patients on unauthorized absence. dectiveservices under §5.06 2003 stats., or §5.12 the individ

The circuit court may order the detention of any nonresident in A . . : .
vidual who is on unauthorized absence from any institution Yftl remains aesident of the county in which he or she has resi
anotherstate for the treatment of mental illnedsyelopmental denceat the time the initial commitment or initial order for
disabilities,alcoholism or drug abuseéetention shall be for the Protectiveplacement or protective services is made. [foiert
periodnecessary to complete the deportation of that individuafakesno specific finding of @ounty of residence, the individual

History: 1975 c. 4301977 c. 4281977 c. 44%.497. Is a resident of the county in which the courtdsated. After
notice, including notice to the corporation counsel of each
51.39 Resident patients on unauthorized absence. If affectedcounty by certified mail, after opportunity to be helaad

any patient who is admitted, transferred, or plaseder s55.06 beenprovided to all gected counties and parties, and if there is
2003stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37 or51.45 noobjection, the court may make a specific finding of a county of
(12) (b), (12) or (13) or ch.55,971, 975, or980is onunauthorized residence.|f any afected county or party objects to the caurt’
absencerom a treatment facilitythe sherif or any otherdaw proposedinding, the county or party may request the department
enforcemengtgency in the county in which the patienfound or to make a determinatiaimder par(g). Any transfer of venue may

in whichit is believed the patient may be present, upon the requessuspended until the departmendetermination is final.
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2. ‘Placement by a countyExcept for the provision of emer  (f) Guardians authority to declar county of esidence. A
gencyservices undes. 51.15 51.42 (1) (b)51.437 (4) (c)or guardianmay declare any of the following, under any of the fol
51.45(11) and(12), emegency protective services undeb5.13  lowing conditions:
or emegency protective placement unde55.135 if a county 1. The ward is @esident of the guardiantounty of residence,
departmenbr an agency of eounty department places or makeg pars.(a) and(b) do not applyif the guardiarg ward is in a facil
arrangementsor placement of the individual into a facilithe ity and is incapable of indicating intent, and if the guaridiarres
individual is a resident of the county of that county departmengentof the county in which the facility is located or states in-writ
Any agency of the county department is deemed to be actingiag that the ward is expected to return to the guarsliemtinty of
behalf of the county department in placing or making arrangeesidencewhen the purpose of entering the facility has been
mentsfor placement. Placement of an individual by a countccomplishedr when needed care and services can be obtained
departmenbr an agency of a county department in a faddity  in the guardiars county of residence.
sidethe jurisdiction of the countgepartment or agency does not 5 The ward is a resident of the county in which the ward is

transferthe individuals legal residence to the coumtywhich the hysicallypresent, if parga) and(b) do not apply and if all of the
facility is located. If a resident of a county is physically presep lowing apply:

in another county and is in need of immediate care, the county in

which the individual is present may provide for his or her immedi a. The ward presence in the county is voluntary

ateneeds under $1.15 51.20 51.42 (1) (b)51.437 (4) (c)or b. There is no current order under 86.in efiect with respect
51.45(11) or(12), or ch.54 or55, without becoming the individu to the ward, and the ward is not under an involuntary commitment
al’'s county of relsidence. ' orderto the department of corrections or to a coutiter than the

(b) Other admissionslf par. (a) does not applythe county of countyin which the yvgrd .IS physically present. o
residenceshall be determined as follows: c. The ward is living in a place of fixed habitation.

1. “Individuals in state facilities. An individual whois@ d: The guardian states in writing that it is tards intent to
statefacility is a resident of the county in which he or she was'gmainin the county for the foreseeable future.
resident at the time the admission to the state fasilitymade. 3. The ward is a resident of the county specified by the guard
This subdivision may not be applied to change residencedrori@n, regardless if a previous determination of county of residence
county,other than the county in which the facility is locatibeht hasbeen made, notwithstanding paes) and(b) for goodcause

hasaccepted responsibility for or provided services to the indivighown.if, in the wards best interest, the guardian files with the
ual before December 1, 2006. probatecourt having jurisdiction of the guardianship gidtec

2. ‘Individuals in nursing homes.” The following are pretive placementa written statement declaring the wardiomi

sumptiongregarding the county of residence of an individua in Ciliay intent, subject to court approvahd if notice and opporu
nursinghome that may bevercome by substantial evidence thaity t0 be heard arprovided to all d&cted counties and parties.
clearly establishes other county residence: otice under this subdivision shall be sent to the corporation

N . . . counselof each dected county by certified mail.
ag. An individual in a nursindljome who was admitted under Determinati f tv ob ibilitv. 1. An individ
s.50.04 (2r)to the nursing home after December 1, 2006, is a resi (9) Determination of county oésponsibility. 1. An individ-

dentof the county that approved the admission undsd.84 (2r) ual, an interested person on behaltfe# individual, or any county
bg. An individual residing in a nursing home on D.e.cember ay request that the department make a determination of the

f ibility of the individual. Al ion for ch
2006, is a resident of the county in which the individual is phySbountyo responsibility of the individual. Any motion for change

L f venuepending before the court of jurisdiction may be stayed
%ally present unless another county accepts the individual as a {BSi| the determination under this paragraph is finalthitv 10
ident.

daysafter receiving the requesihe department shall provide writ
cg. If the individual had an established residencariother tennotice to the individual; to the individusijuardian, guardian
county prior to entering the nursing home; the individual or thgdlitem, and counsel, if any; to the individusaimmediatedfamily,
individual's guardian, if anyindicates an intent that the individualif they can be located; and to all potentially responsible counties
will return to that county when the purpose of enteringitihging  thata determination of county of responsibility shall be made and
homehas been accomplished or when needed care and serviigdwritten information and comments may be submitted within
canbe obtained in that countgind the individual, when capable30 days after the date on which the notice is sent.
of indicating intent, or a guardian for the individual, has made no 5 ' e department shall reviemformation submitted under
clearly documented expression to a courtounty department of s, 1. and make such investigation as it deems proyéshin
an intent to establish residence elsewhere since leaving thglgays aftethe end of the period for submitting information, the
county,the individual is a resident of that county department shall makedecision as to residence, and send a copy
dg. If the individual is incapable of indicating intentdeter  of the decision to the individuahd to all involved counties. The
mined by the county department, has no guardiamlinarily decision may be appealed unde227.44by the individual or the
residesn anothercounty and is expected to return to that countgounty determined to be responsible.
within one yearthe individual is a resident of that county 3. Pending a determination under subga county depart
eg. If another county has accepted responsibility for or pnmentwhich hasbeen providing services to the individual shall
vided services to the individual prior to December 1, 2086, continueto provide services if necessary to meetitisévidual’s
individual is a resident of that county needs. If no county department is currently providing services,
fg. If the individual is incapable of indicating intent; the indithe county in which the client is physically present shall provide
vidual was living in another county outside of a nursing home decessary services pending the determination.
statefacility on December 12006, or under circumstances that 4. A determination under sub#. may provide for a period
establishedesidence in that county after December 1, 2006; abfltransitional services to assure continuity of services by specify
thatcounty was the last county in which the individual had redgng a date until which the county department which has been pro
dencewhile living outside of a nursing home or state fagilie  viding services shall continue to do so.
individualis a resident of that county 5. Thedecision of the department under subds binding
g. If subd.2. ag.to fg. does not applyan individual who is onthe individualand on any county which received notice of the
incapableof indicating intent and is residing in a facility is a resiproceeding.Except as providenh the determination, the county
dentof the county in which the individual resided before admitleterminedto be the county of responsibility shall act as the
tanceto the facility countyof responsibility immediately after receivingtice of the
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determinationand during th@endency of any appeal of the determentof community programs onsangle—county or multicounty
minationthat is brought under cB27. basisto administer a community mental health, developmental

6. The county that idetermined to be the county of respensidisabilities,alcoholism and drug abuse program, make appropria
bility shall reimburse angther county for all care, treatment, andionsto operate the program and authotize county department
servicesprovided by the other county to thlividual under ch. of community programs to apply for grants—in-aid under s.
46,51, or55. Full reimbursement by the county that is determinézll-423 The county department @bmmunity programs shall
to be the county of responsibility shall be made within 120 daggnsistof a county community programs board, a county commu
after the date of the departmandletermination of the county of hity programs director and necessary personnel.
responsibilityor within 120 days after the datetb outcome of (ar) Duties. A county department of community programs
anyappeal of the departmesitietermination that is brought undeshalldo all of the following:
ch. 227, or by a date or under a schedofe2 or more payments 1. Enter into contracts to render services to or secure services
thﬁ_t ltS agflgg;j 102 ;bl)gggomigénltég:- 75,9126 (18)2005 8. 266387 from other agencies or resources including out-of-state agencies

Istory: a. 2 a. a. . a. ¢ ) i i
20075, 2059121 &) (20078, 45 37505 any mlicounty depariment of commanity programs may

Theresidence of an adult who was protectively placed minar is discussed. : . .
WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991). contractfor professional legal services that are necessary to carry

A community-based residential facility is neither a nursinge nor a state facil gut the duties of the multicounty departmefittommunity pre
ity. Sub. (2)is limited to individuals living in nursing homes or state facilities. June ; ; :
Countyv. Sauk Count217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365 &Yramsif the corporation counsel of each county of the multicounty

departmenbf community programs hamotified the multicounty

51.42 Community mental health, developmental dis - d_epartmenbf cqmmt_mity programs thae or she is unable to pro
abilities, alcoholism and drug abuse services. (1) Pro- Vide those services in a timely manner N
GRAM. (@) Purpose and intentAll of the following are the pur 2. Enter into contracts for the use of any facility a&s
poses and intent of this section: approvedpublic treatment facility under §1.45for the treatment

1. To enable and encourage countiedduelop a comprehen ©f alcoholics if the county department of community programs
siverange of services fefring continuity of care. deemsdit to be an déctive and economical course to follow

2. To utilize and expand existing governmental, voluntary 3: Plan for and establish a community developmental disabili
andprivate community resources for provision of servicgséo [€S program to delivethe services required undersd..437if,
vent or ameliorate mental disabilities, including bot limited to  Unders. 51.437 (4g) (k)the county board of supervisors in a

mentalillness, developmental disabilities, alcoholism and dru?untywith a single-county department of community programs
abuse. r the county boards of supervisors in counties withuéticounty

3. To provide for the integration of administration of thos (j{)iggtcr)r;etrr\]tgfcggmmléglt;;rtpnz%%rtalr}]nsdet;%rllsieagtiopt%vgeéguﬁnd
servicesand facilities oganized under this section through th epartmenf comrr¥unit)?programs The cbunty board of se%er
establishmenof _a county department of-commuruty programs. i cin a county with a single—county departmentofmunity
_ 4. To authorize stateonsultative services, reviews and estakyrogramsand the county boards of supervisors in countiesavith
lishmentof standards and grants—in-aid for spcbgram of ser multicounty department of community programs ndgsignate
vicesand facilities. the county department of community progratoswhich these

(b) County liability The county board of supervisors has thpowersand duties have been transferred as the administrative
primary responsibilityfor the well-being, treatment and care ohgencyof the long—term support community options program
the mentally ill, developmentally disabled, alcoholic and otharnders.46.27 (3) (b) 1land5. and the community integration pro
drug dependent citizens residing within its couatyd for ensur gramsunder ss46.275 46.277and46.278
ing that those individuals imeed of such emgency services 4 wijthin the limits of available state arfederal funds and
found within its county receivémmediate emeency services. of county funds required to be appropriated to match state funds,
This primary responsibility is limited to the programs, servicegrgyide for the program needs of personsfatifig from mental
andresources thahe county board of supervisors is reasonabyyisapilities, including mental illness, developmental disabilities,
able to provide within the limits of available state and federg|coholismor drug abuse, by fafring the following services:
fundsand of county funds required to be appropriated to match . - 1aporative and cooperative services with public health
statefunds. County liability for care and servicparchased andother groups for programs of prevention

throughor provided by a county department of community pro T - . . .
gramsestablished under this section shall be based upon the clj P- Comprehensiveliagnostic and evaluation services, inelud
ent'scounty of residence except for egncy services for which INd 8ssessment as specified undei6.09 (2) (bm)343.30 (1q)

liability shall be placed with the couritywhich the individual is @nd 343.305 (10)and assessments under 48.295 (1)and
found. For the purpose of establishiogunty liability “emer 938.295(1). ) ) ) )
gency services” includes those services provided uniher C. Inpatient and outpatient care and treatmesgidential
authority of s.55.05 (4) 2003 stats., or §£5.06 (1) (a) 2003 facilities, partial hospitalization, emgencycare and supportive
stats.or s.51.1551.45 (1) (a)or (b) or (12), 55.13 or55.135for ~ transitionalservices.
notmore than 72 hours. Nothimythis paragraph prevents reeov  d. Related research and $taf-service training, including
ery of liability under s46.100r any other statute creating liability periodic training on emeyency detention procedures under
uponthe individual receiving a service or any other designat&d.15 emegencyprotective services under%5.13 and emer
responsibleparty or prevents reimbursement by the departmegencyprotective placement procedurasder s55.135 for per
of health services for the actual cost of all Gard services from sonswithin the jurisdiction of the county departmentommu
the appropriation under 20.435 (7) (da)as provided in £1.22 nity programs who are authorized to take individuals éotstody
3). underss.51.15and55.135 In developing in—service training on
(2) DerINITION. In this section‘program” means community €mergencydetention and emgency protective placement prece
servicesand facilities for the prevention or amelioration of mentalures,the county departmeiof community programs shall con
disabilities,including but not limited to mental illnessevelop ~ sultthe county department of developmental disabilg@wvices
mentaldisabilities, alcoholism and drug abuse. unders.51.437in counties where these departments are separate.

(3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (8) Cre- e. Continuous planning, development and evaluatigoref
ation. Except aprovided under £46.23 (3) (b)the county board gramsand services for all population groups.
of supervisors of any countgr the county boards of supervisors  4m. If state, federal and county funding for alcohol and other
of 2 or more contiguous counties, shall establish a county depairtug abuse treatment services provided under stitate insufi-
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cientto meet the needs of all eligible individuals, ensure that filgical, or private facilityunder a contractual agreement between
priority for services is given to pregnant women whdesufom the county department of community programs and the facility
alcoholismor alcohol abuse or are drug dependent. unlessthecounty department of community programs governs the

5. Prepare a local plan which includes an inventory of dRcility. The need for inpatient care shall be determined by the
existingresources, identifieseeded new resources and servicdyogram director or designee in consultation with and upon the
andcontains a plan for meeting the needs oftieatally ill, devel recommendationf a licensed physician trained in psychiatry and
opmentallydisabled, alcoholic, drug abusers and those with otr@nployedby the county department of community prograritsor
psychiatricdisabilities for citizens residingithin the jurisdiction ~contractagency In cases of emgency a facility under contract
of the county department of community programs and for persotiéh any county departmenf community programs shall ciger
in need of emeency services found within the jurisdictiontbé  the county department of community programs having jurisdic
countydepartment of community programs. The plan shall algen in the county where the patient is found. The county depart
includethe establishment of long-range goals and intermediat@entof community programs shall reimburse the facility for the
rangeplans, detailing prioritieand estimated costs and providingctual cost of all authorized care and services less applicable
for coordination of local services and continuity of cafeeplan  collectionsunder s46.036 unless the department of health-ser
shallstate how the needs of homeless persons and adults with $éges determines that a chge is administratively infeasible, or
ousand persistent mental iliness, children with serious emotiondillessthe department of health services, after individual review
disturbancesind minorities will be met by the county departmerstetermineghat the chaye isnot attributable to the cost of basic
of community programs. The county department@hmunity careand services. Except as provided in subd., a county
programsshall submit the plan to the department for review undeepartmenbf community programs may naimburse any state
sub.(7) (a)9.and s51.02 (1) (f)in accordance with the schedulgnstitution or receive credit for collections for care received in a
anddeadlines established under s(it).(a) 9. stateinstitution by nonresidents of thigate, interstate compact

6. Underthe supervision of the county community programglignts,transfers under 51.35 (3) transfers from éconsinstate
director,using qualified personnel with training or experience, gfisonsunders.51.37 (5) (a)commitments under 875.01 1977
both, in mental health, developmental disabilities, or in alcoho$tats..or s.975.02 1977 stats., or 871.14 971.170r 975.060r
ism and drug abuséye responsible for the planning and imple@dmissionsinder s975.17 1977 stats., or children placedtire
mentationof programs relating to mental health, developmentépardianshimf the department of children and families under s.
disabilities,alcoholism or drug abuse. A single coordinabay 48.4270r 48.43 or under the supervision of the departmet
be responsible for alcoholism, drug abuse, mental heamith correctionsunder s938.1830r938.355 The exclusionary provi

developmentatlisabilities programs. sionsof_ s.46.03 (18)do not apply to direct and i_ndirect cottat
7. Acknowledge receipt of the notification received under &réattributable to care and treatment of the client. .
115.812(2). 1m. A county department of community programs steiih-

8. By September 30, submit for inclusias part of the pro bursea mental health institute at the institstaily rate focus
posed countpudgetto the county executive or county adminis0dY Of any person who is ordered by a court located in that county
tratoror, in those counties without a county executive or counig be examined at the mental health institute und@r .14 (2)
administrator directly to the countyoard of supervisors in a for all days that the person remains in custody at the mental health
countywith a single—county department of community progranigStitute,beginning 48 hours, not including Saturdays, Sundays,
or the county boards of supervisors in counties witudticounty ~2ndlegal holidays, after the shérindcounty department receive
departmeniof community programa proposed budget for thenoticeunder s971.14 (2) (dyhat the examination has been eom
succeedingcalendar year covering services, including activeleted.
treatmentommunity mental health center services, based on the 2. If a mental health institute has provided a coutepart
planrequired under subd. The final budget shall be submittedment of community programs with service, the department of

to the department of health services. healthservices shall regularly bill the county department of-com
9. Develop the cost il services which it purchases basednunity programs, except gsovided under sub@m. If collec-
onthe standards and requirements efes036 tions for care exceed current billings, thefdience shall be

remitted to the county department of community programs
throughthe appropriation under 20.435 (2) (gk) For care pro
videdon and after February 1, 1979, the department of health ser
- . i vicesshall adjust collections from medicsistance to compen
prove all admissionsto nursing homes of mentally ill personSgatefor differenceshetween specific rate scales for care gedr
underage 65 who are residents of the county _ to the county department of community progrand the average
14. If the county board of supervisors establishes an inigajly medical assistance reimbursement rate. Paymenttghall
gratedservice program fochildren with severe disabilities underguefrom the county department of community programs within
s.59.53 (7) participate in andnay administer an integrated ser g days of the billingdate subject to provisions of the contract.
vice program for children with severe disabilitiesder s59.53 any payment has not been received withinl&gs, the depart
(7), includingentering into any written interagency agreements @fentof health services shall deduct all or part of the amfant
contracts. any payment due from the department of heakhvices to the
15. Submit to the departmentantimely fashion, as specified county department of community programs.
by the department, any reports necessargdamply with the 2m. The department of health services may bill the county
requirementsinder42 USC 300x-52 departmenbf community programs under sul for inpatient
17. If authorized under 46.283 (1) (a) 1.applyto the depast servicesprovided on or after October 1, 1987,dynental health
ment of health services to operate a resource center undefnstitute for individuals under 21 yeacf age or for individuals
46.283and, if the department contracts with the county underder22 years of age who are receiving the services immediately
46.283(2), operate the resource center prior to reaching age 21, only if the person lacks full means ef pay
18. If authorized under 46.284 (1) (a) 1.applyto the depast ment, including payment from medical assistance and other
mentof health services to operate a care managemegahiaa- sources.
tion under s.46.284and, if the department contracts with the 3. Care, services and supplies provided affecem
county under s46.284 (2) operate the care managemergiaer ber 31, 1973to any person who, on December 31, 1973, was in
nizationand, if appropriate, place funds in a risk reserve. or under the supervision of a mental health institute, or was receiv
(as) Care in other facilities.1. A county department of cem ing mental health services in a facility authorizedsby1.08or
munity programs shall authorize all carfeany patient in a state, 51.09 but was not admitted to a mental health institute by the

11. Annually report to the department of headtbrvices
regardingthe use of any contract entered into undéi.s37.

13. Except inan emegency review and approve or disap
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departmentof health services, shall be cpad to the county mentthat a request was received and what information was pro

departmenof community programs which was responsible forided.

suchcare and services at the place where the patient resided wh8@TE: The correct term is shown in brackets. Corective legislation penel

admittedto the institution. The departmenthafalth services may M9 )

bill county departments ebmmunity programs for care provided (4) COUNTY COMMUNITY PROGRAMSBOARD. (&) Appointment..

at the mental health institutes at rates which department of 1. Except aprovided under sub@., the county board of supesvi

healthservices sets on a flexible basis, except that this flexible ra@sof every county with a single-coundgpartment of commu

structureshall cover the cost of operations of the mental heaf#fy Programs or the county boards of supervisors in counties with

institutes. a multicounty department of communifyrograms shall, before
(aw) Powers. 1. Within the limits of state and county apprepri qualificationunder this section, appoint a governing and policy—

ationsand maximum available funding from other sources, rgaking board to be known as the county community programs
H@oard. A county community programs board appointed under this

county department of community programs may provide for t = ; - 4
program needs of persons dafing from menial disabilies, - PHCFOTIE SNEE P8 IS S B TIE D R
including but not limited to mentaliness, developmental disabil T > 20T theyc%ur?t department of Commurptp prams
ity, alcoholism or drug abuse, byfqﬁlng.the foIIowmg.se.rwces: undersub.(3) (ar)to(bm). ),/A mgmber of a county commu%ity pro
~a. Precare, aftercar@nd rehabilitation and habilitation ser gramsboard appointed under this subdivision may be removed
vices. _ _ from office under the following circumstances:
b. Professional consultation. _ _ a. For cause, by two-thirds vote of each county board of
c. Public informational and educational services. supervisorsparticipating in the appointment, on due notice in
_d. Provide treatment and services tage specified in a cen writing and hearing of the chges against the member
ditional release plan approved by a court for a person who is a p. If the member wheappointed was a member of the county
countyresident ands conditionally released under®.1.17 (3) boardof supervisors and the member is not reelected to fie,of
or (4) or that are specified in a supervised release plan approggtiue notice in writing.
by a court under £80.06 (2) (6)1997 stats., 9180.08 (5) 2003 2. In any county with a county executive or county adminis
stats. or .980.08 (4) (g) If the county department provides treaty a5y ang W)|/'1iCh hays establishedya single—county dei;artment of
ment and services under this subdivision, the department of hegfith, 1\ nityprograms, theounty executive or county administra
servicesshall, from theappropriation under £0.435 (2) (bj)pay 14y shallappoint, subject to confirmation by the county board of
the county department fdhe costs of thg treatment and Servicegypervisorsthe countycommunity programs board, which shall
2. A county department of communityograms may allocate pe only a policy-making bodgletermining the broad outlines and
.SGrV|Ceam0ng service reCIplents to reflect the aVal'abl'lty of ||mprincip|esgoverning the administration (pirograms under this
ited resources. section. A member ofa county community programs board
3. A county department of community programs noayn, appointedunder this subdivision may be removed by the county
leaseor manage real property for the purposes of operating a treatecutiveor county administrator under the following circum

mentfacility. stances:
(b) Other powers and dutiesthe county board of supervisors  a. For cause.
of any county with a single-county department of commuprity b. If the member wheappointed was a member of the county

gramsand the county boards of supervisors of counties withhaardof supervisors and the member is not reelected to fie.of
multicounty department of community programs nagsignate (b) Composition. 1. In a single—county department of commu

the county department of community programs as the administggy, " ograms the county community programs board shall be
tor of anyother county health care program or institution, but t mposecbf not less than 9 nor more than 15 personecdg

operationof such program or institution is not reimbursable undgt> . ability and demonstrated interest in the problems of the
s.51.423 ) ) mentallyill, developmentally disabled, alcoholic or drug depen

_(bm) Educational servicesA countydepartment of commu  dentpersons and shall have representation from the intgesp
nity programs may not furnish services gmdgrams provided by of the mentally ill, the interest group of the developmentally dis
the departmendf public instruction and local educational agenapled,the interest group of the alcoholic and the interest gobup
cies. thedrug dependent. At least one member appoitatedcounty

(c) Multicounty contract.No grant-in—aid may be made undecommunityprograms board shatle an individual who receives
s.51.423to any multicounty department of community programar has received servicésr mental illness, developmental disabil
until the counties which established the multicounty departmetyt alcoholism or druglependency or shall be a family member
of community programs have drawn up a detailed contractudisuch an individual. No more than 5 members may be appointed
agreementapproved by the secretagetting forththe plans for from the county board of supervisors.
joint sponsorship. 2. In a multicounty department of community programs, the
(e) Exchange of informationNotwithstanding s€16.2895 (9) countycommunity programs board shall be composed ohém

48.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (a)55.22 (3) berswith 3 additional members faach county in a multicounty
146.82 252.11 (7), 253.07 (3)(c) and938.78 (2) (a)any subunit departmenbf community programs in excess of 2. Appointments
of a county department @bmmunity programs or tribal agencyshallbe made by the county boards of supervisors of the counties
actingunder this section may exchange confidential informatian a multicounty department of community programs mamner
abouta client, without the informed consent of the client, with argcceptabldo the counties in the multicounty departmentair
othersubunit of the sameounty department of community pro munity programsand shall have representation from the interest
gramsor tribal agencywith a resource centex care managementgroupof the mentally ill, the interest group of tlevelopmentally
organizationpr a family [long—term] care district, or with any per disabledthe interest group of the alcoholic and the integestip
sonproviding services to the client under a purchasseofices of the drug dependent. At least one member appointed to a county
contractwith the county department ebmmunity programs or communityprograms board shatke an individual who receives
tribal agency or with a resource centeare managementga- or has received servicésr mental iliness, developmental disabil
nization,or family [long—term] care district, if necessary to enablity, alcoholism or druglependency or shall be a family member
anemployee or service provider to perform his or her duties, orabsuch an individual. Each of the counties in the multicounty
enablethe county department of community programs or tribdlepartment of community programs may appoint to the county
agencyto coordinate the delivery of services to the client. Angommunity programs boarehot more than 3 members from its
agencyreleasing information under this paragraph staiu  countyboard of supervisors.
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(d) Term. The term of dfce of any member of a county cem county department of communitgrograms and with the advice
munity programs board shall be 3 years, but of the members fio§the county community programs director appointed under par
appointed,at least one-third shall teppointed for one year; at(a) 4. a county community programs board appointed under sub.
leastone—-third for 2 years; and the remainder for 3 yeassaw- (4) (a) 1.may together with a private or publicgamization or
ciesshall be filled for the residue of the unexpired term in the- maaffiliation, do all of the following:
nerthat original appointments are made. 1. Omanize, establish and participate in the governance and

(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS Operationof an entity to operate, wholly or in part, any mental
BOARD IN CERTAIN COUNTIES. (a) A county community programs health—relategervice.
boardappointed under suf¥) (a) 1.shall do all of the following: 2. Participate in the financing of the entity under sdbd.

1. Establish long-range goals and intermediate—range plans, 3. Provide administrative and financisgrvices or resources
detail priorities and estimate costs. for operation of the entity under sutdd.on terms prescribed by

2. Develop coordination of local services and continuity ¢he county board of supervisors.
carewhere indicated. (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS

3. Utilize available Community resources and devmew BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVEORCOUNTY
resourcesiecessary to carry out the purposes of this section. ADMINISTRATOR. (&) A county community programs board

4. Appoint a county community programs direcgubjecto appomtechnder sub(4) (a) 2.shaI.I d_o all of the following:
the approval ofeach county board of supervisors which partici 1. Appoint committees consistig residents of the county
patedin the appointment of the county communjtsograms to advise the county community programs board as it deems
board,on the basis of recognized and demonstrated interest in &88ary-
knowledgeof the problems of mental health, developmental dis 2. Recommend program priorities, identify unmet service
ability, alcoholism and drug addictiowjth due regard to training, needsand prepare short—term and long—tgsfans and budgets
experience,executive and administrative abilitand general for meeting such priorities and needs.
qualificationand fitness for the performance of the duties of the 3. Prepare, witlthe assistance of the county community- pro
countycommunity programs director undarb.(6). The county gramsdirector appointedinder sub(6m), a proposed budget for
boardof supervisors in a county withsingle-county departmentsubmissiorto the county executive or courdgministrator and a
of community programs or the county boards of supervisorsfinal budget for submission to the departmehhealth services
countieswith a multicounty department of community programih accordance with €6.031 (1)for authorized services.
may delegate this appointing authority to the county community 4. Advise the county community programs director appointed
programs board. undersub.(6m) regardingpurchasing and providing services and
5. Fix the salariesf the employees of the county departmenhe selection of purchase of service vendors, and megem
of community programs, subject to the approval of each coumtyendationsto the county executiver county administrator
boardof supervisors which participated in the appointmenihef regardingmodifications insuch purchasing, providing and selec
county community programs board unless such county boardtadn.
supervisorlects not to review the salaries. 5. Develop county community programs board operating pro
6. Prepare a proposed budget for submissiothe county cedures.
boardand a final budget for submission to the department of 6. Comply with state requirements.
healthservices in accordance with46.031 (1) 7. Assist in arranging cooperative working agreements with

7. Appoint committees consistirg residents of the county personsproviding health, education, vocational or welfags
to advise the county community programs board as it deems vicesrelated to services provided under this section.

essary. 8. Advise thecounty community programs director regarding
8. Develop county community programs board operating preoordinationof local services and continuity of care.
cedures. (b) The county community programs diregtaubject only to
9. Comply with state requirements. the supervision of theounty executive or county administrator
10. Assist in arranging cooperative working agreements withay do all of the following:
personsproviding health, education, vocational or welfass 1. Omanize, establish and participate in the governance and
vicesrelated to services provided under this section. operationof an entity to operate, wholly or in part, any mental
11. Evaluate service delivery health-relatedervice.
12. Determine, subject to the approval of the county board of 2. Participate in the financing of the entity under sdbd.
supervisorsn a county with a single—countepartment of com 3. Provide administrative and financigrvices or resources

munity programs or the countyoards of supervisors in countiesfor operation of the entity under suldd.on terms prescribed by
with a multicounty department of community programswitd  the county executive or county administrator
the adviceof the county community programs director appointed (6) PowEeRS AND DUTIES OF COUNTY COMMUNITY PROGRAMS
undersubd 4., whether services are to be provided directly by thﬁRECTORIN CERTAIN COUNTIES. A county communityprograms
countydepartment of community programs or contracted for witiirectorappointed under sutb) (a) 4.shall have albf the admin
other providers and make such contracts. The county boardisttativeand executive powers and duties of managing, operating,
supervisorsn a county with a single-coungiepartment of com maintaining,andimproving the programs of the county depart
munity programs or the countyoards of supervisors in countiesnent of community programs, subject to such delegation of
with a multicounty department of community programs may elegtithorityas is not inconsistent with this section and the rules of the
to require the approval of any such contract by the county boafghartmenbf health services promulgated under this section. In
of supervisors in a county with a single-county department @dnsultatiorand agreement with tre@unty community programs
communityprograms or the county boardssopervisors in coun board,the county community programs director appointed under
tieswith a multicounty department of community programs. sub.(5) (a) 4.shall do all of the following:
13. Administer funds provided under46.266in accordance  (a) Prepare an annual comprehengian and budget of all

with s.46.266 (5) fundsnecessary fothe program and services authorized by this

(b) Subject to the approval of the county board of supervisgi&ctionin which priorities and objectives for tlyear are estab
in a county with asingle-county department of community prolishedas well as any modifications of long-range objectives.
gramsor the county boards of supervisergounties with a muki (b) Prepare intermediate-range plans.
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(c) Prepare an annual report of the operation of the program.(k) Comply with state requirements.
(d) Prepare other reports as are requingthe secretary and (L) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single—countgsourcesiecessary to carry out the purposes of this section.

departmentof community programs or the county boards of (m) In consultation with the county community programs
supervisorsn counties with a multicounty department of coramupoardunder sub(5a), prepare:

nity programs. . ) 1. Intermediate-range plans and budget.

(e) Make recommendations to tleunty community pro 2. An annual report of the operation of the county department
gramsboard under sul§s) for all of the following: of community programs.

1. Personnel and the salaries of employees. 3. Such other reports as are required bysteretary and the

2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs  (n) Provide for coordination of local services and continuity
board,administer the duties of the county department of commaof care.

nity programs under sukg) (aw) 2. (0) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)
(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (a) The

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  departmenbf health services shall:

In any county with a countgxecutive or county administrator in 1. Reviewrequests and certify county departments of-com
which the countyboard of supervisors has established a singlerunity programs and community mental health programs to
countydepartment of community prograntise county executive assurethat thosecounty departments and those programs are in
or county administrator sha#ippoint and supervise the countycompliancewith this section.

communityprograms directorin any county with a population of 2. Periodically review and evaluate county departments of
500,0000r more, the county executive or county administrategbmmunityprograms tassure compliance with this section. The
shallappoint the director of the county department of human seéview shall include a periodiassessment of need which shall
vicesunder s46.21as the county community programs directokeparatelyidentify elements of service required under this section.
Theappointment of a county community programs director undghe periodic review of community mental health programs shall
this subsection shall ben the basis of recognized and demorpe made at least once every 36 months, except that all of the fol
stratedinterest in and knowledge of the problems of mental healffwing apply:

mental retardation, alcoholism and drug addiction, with due 5 1he secretary may require annual review of a community
_regardto training, ex_p_erie_nce, executive and administrative abj ental health program thain the immediately preceding 36
ity, and general qualification and fitness for the performance of the nihs substantially failed to comply with the requirements for
grctnlge;?rflgi?e?:ltroercltﬂdgrh%i;;l%%%gérgt?gr: i('Jsf 5‘1 gﬁel::rt]tt)cl) (é%rr:}mlr‘lg'tt%cnertification or was the subject of grievances or an investigation.
by the county board of supervisors unless the county wardmer?t-alggaeltgeegrtgfnngtma%y rt?r\rl]'gw and evaluate a community
supervisorshy ordinance, elects to waigenfirmation or unless  Prog y ) .
theappointment is made under a civil service system competitive 2M. Review and evaluate at random at least 5 community
examinationprocedure established unde9.52 (8)or ch.63. mentalhealth programs each yedReview and evaluation under
The county community programdirector subject only to the this subdivision maye coincident with or in addition to that made
supervisionof the county executive or county administrastell: undersubd.2. and may be conducted with or without notice to a

(a) Supervise and administer any program established unagpsml;nlty'(rjnental h?alt.h pr?gam' . .
this section, subject to such delegatioraofhority as is notincen . S Provide consultative staervices to communities to assist
sistentwith this section and the rules of the department of healfh2Scertaining local needs and in planning, establishing and oper
servicespromulgated under this section. ating programs. o ) o

(b) Determine administrative and program procedures. 3m. Develop a training curriculum for use in training mem

- . bersof county community programs boards and county human
(c) Determine, subject to the approval of the county bo&rd gejceshoards. The training curriculum shall delineate the board
supervisorsand with the advice of the county community -pro

gramsboard, whether services arebe provided directly by the members’ roles and responsibilities and shall provide information

> .on client groups served and programs provided by the county
countydepartment of community programs or contracted for Wit 2 rtmenof community programs or human services. In devel
otherproviders and make such contracts. The county boardggf
p

. A ing the training curriculum, the department shall consult with
supervisorsnayelect to require the approval of any such contragl ) s niativesf county interests, consumer and advocacy

by the county board of supervisors. roupsand community mental health program providers. The

(e) Assistthe county community programs board under Sugepartmentshall submit the training curriculum to the council on

g5a)|n the preparation of the budgets required under(Sa(a2) mentalhealth under $1.02 (1) (h)for the council review and
: comment.

(f) Make recommendations to theuntyexecutive or county  3r, Establish a training schedule that ensures that county com
administratorregarding modifications to the proposed budget prenunity programs boards and courityman services boards in all
paredby the county community programs board under €&8). geographicalareas of the state are provided access to training
(@) 3. underthe training curriculum under sul®m. once every 2 years.

(9) Evaluate service delivery 4. Developand implement a uniform cost reporting system

(h) After consultation with the county community programgccordingto s.46.18 (8)to (10).
boardunder sub(5a), administer the duties ¢fie county depart 5. Ensure thatounty departments of community programs
mentof community programs under syB) (aw) 2. thatelect to provide special education programshildren aged

(i) Establish salaries and personnel policies of the programSadfears ancdinder comply with requirements established by the
the county department of communitprograms subject to departmenbf public instruction.
approvalof the county executive or county administrator and 6. Provide, as available after provision of services under s.
countyboard of supervisors unless the county board of supergiL.05(6), the following:

sorselects not to review the salaries and personnel policies. a. Mental health outpatient and follow-up services appropri
(j) Perform other functions necessary to manage, operatefor hearing—impaired mentally ill individuals, includiagve
maintainand improve programs. cacytraining relating to the rights of mentally ill individuals.
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b. Technical assistance to a county department of community d. A requirement that certification stafrovide certification
programsconcerning provision afervices to hearing—impaired resultsto thecommunity mental health program reviewed, to-sub
mentallyill individuals. units within the department responsible for community mental

7. Develop a program in consultation with the departroént healthprogram monitoring and to the county department under
regulationand licensing to use voluntaryncompensateder  this section in which theommunity mental health program is
vicesof licensed or certified professionals to assist the departmifatedupon completion of certification.
of health services in evaluating community mental health pro (c) The secretary shall designate the subunit of the department
gramsin exchange for continuing education credits forgtedes  thatis responsible for supervising the grievance process for clients
sionalsunder ss448.40 (2) (epnd455.065 (5) of mental health services.

8. Enter into an agreement with an institution of higher educa (8) CoNSTRUCTION. (a) Any reference in any law to a county
tion or aprivate, nonprofit aganization to develop a communitydepartmenbf community programs applies to a county depart
mental health client survey prototype. The department shatientunder s46.23in its administration of the powers and duties
attemptto secure a grant to fund the development of the survefthe countydepartment of community programs undet&23
prototype. (3) (b) orapplies to a county department undetts21 (2mjin its

9. Develop a modetommunity mental health plan available@dministratiorof the powers and duties of the coudgpartment
for use by counties and to assist them in developing their comrfRficCOMMUunity programs under46.21 (2m) (b) 1. a.
nity plans as required under&..42 (3) (ar) 5.In the process of ~ (b) 1. Any reference in any law to a county community pro
developingthe model community mental health plan, the depa@iramsdirector appointed under sub) (a) 4.applies to the direc
mentshall select 6 counties, both urkemd rural, to submit plans tor of a county department appointed undetts23 (5)(f) in his
to the department for reviewThe department shall revigge Or her administration of the powers asaties of that county com
modelplan, if necessargonsidering the comments of thedur ~ Munity programs director
tiesselected. The department shall also consult with the council 2. Any reference in any law to a county community programs
on mental health and with groups that represent counties, censuginectorappointed under sufom) (intro.)applies to thelirector
ersof mental health services and family members of the consuaf a county departmemtppointed under €6.23 (6m) (intro.pr
ersin developing the model community mental health plan. Tlgpointedunder s46.21 (1m) (ajn his or her administration of
departmenshall establish a schedule that requires each cauntyhe powers and duties of that courtymmunity programs direc
this state to submit a plan under54.42 (3) (ar) 5once every 3 tor.
years,in accordance with deadlines established by the subunit of(c) 1. Any reference in any law to a county community: pro
the department with jurisdiction over community mental healtlyramsboard appointed under su#@) (a) 1.appliesto the board
Thedepartment, in conjunction with the council on mental healtf a county department appointadders.46.23 (4) (b) 1in its

shallreview the plans submitted by counties. administrationof the powers and duties of that county community
(b) The department shaltomulgate rules which do all of theprogramsboard.
following: 2. a. Except as provided in sutd b, reference in anlaw

1. Govern the administrative structure deemed necessarya@ county community programs board appointed under(gyb.
administercommunity mental health, developmental disabilitie$g) 2. applies to the board afcounty department appointed under
alcoholismand drug abuse services. S.46.23 (4) (b) 2in its administration of the powers and duties of

2. Establish uniform cost record-keeping requirements. thatcounty community programs board.

; it ; b. Any reference in any law to a county community programs
Sonﬁél.Prescrlbe standards for qualifications aathries of per board appointed under su#) (a) 2.is limited, with respect to the

4P ibe standards f lity of professional . countydepartment of human services undet621 (2m) to the
- Prescribe standards for quality of professional services,, versand duties of the county community programs board as
5. Prescribe requirements for in—service and educatlor@ieciﬁedin sub.(5a).
leaveprograms for personnel. History: 1971 c. 1251973 c. 90198 333 336, 1975 c. 39198, 199, 224, 422,
: P ; 5¢c. 428s.16, 1975¢. 430ss.24 t0 31, 80; 1977 c. 2655.37, 38, 75; 1977 c. 29
6. Prescribe standards for establishing patient fee schedu_@_ 1210623 1656 (18)1977 C. 1931977 ¢, 203,106 1977 C. 2721977 c. 354
7. Govern eligibility of patients to the end that no person aslgtilé 12927072<:(.2 %%%)2? ;14(7;)1%210.34913}7, 110757 Zijz" 233i% 5515{; 81‘i981 g.zgcls;é%ZS
: : : . to n), (q); c. S. to ) C. a.
deniedservice on the basis of age, race, catazed, location Or 5% /56101712 2202 (20} 1083 a. 188544, 320 (5) 1983 &, 192239, 365 375
inability to pay 5241985 a. 29120, 176, 1987 a. 327, 199, 339, 366, 1989 a. 31122 1991 a. 39
g . ; iem 274,315,1993 a. 16437445, 1995 a. 255.3260t03262 9126 (19)9145 (1) 1995
~ 7m. Define “first priority for servicestinder and otherwise 5'¢ 7% 93 501 22‘411, e 252 100 rien 2231 268(19)99 " 552)001 >
implementsub.(3) (ar) 4m. 10, 16, 38; 2003a. 3202005 a. 264388, 431, 434, 2007 a. 2Gss.1819mto 1821,
) ; (6) (a)2007 a. 4597.
8. Prescribe such other standards an.d requ.lrements as ma?ﬂ@%(})ss Reference: See also ch®HS 34 40, 61, 63, 65, and75, Wis. adm. code.
necessaryo carry out the purposes of this section. Costscould not be assessed under sub. (1) (b) against the safidactmegency

ishi icati ectiveplacement proceeding that was outsifi¢he statutory guidelines under
9. Promulgate rules establishing medication procedures tog%s.oe (1) [now s. 55.135]. Ethelyn |.C. Waukesha Gounty1 We. 2d 109

usedin the delivery of mental health services. 584N.W.2d 211 (Ct. App. 1998)97-2236
10. Establish criteria for the level of scrutiny for evaluation Membersof a county board appointed to a unified board, created under sub. (4) (b),
of community mental health programs servefor the full term for whichappointed, without reference to the termination of

their office as county board members by election defeat. 63 G#wp. 203.
11. Prescribe requirements for certification of community The corporation counsel should provide legal advice and representation to ss.
mentalhealth programs, except as provided.ﬁﬁl.OSZ including 51-42?'?d 51..437 boards as well as to'the county'board. §3®ety. 468.
all of the foIIowing: Liability, re|mbursement, and collection for services provided under ss. 51.42 and
51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49.
a. A requirement that, as part of the certification process,Thecounty board of supervisors may require its approval of contracts for purchase

Community mental health programs must demonstrate that thg&,ﬁewices by a community services board if it so specified in its coordinated plan and

. get. Otherwise it may not. 69 Attyzen. 128.
staff have kn0W|edgef laws, reQU|at|0ns and standards of prac Menomine€eTribe members are eligible fmarticipate in voluntary programs but

tice which apply to the program and its clients. the state cannot accept tribe members into involuntary progoartie basis of tribal
b. A requirement that, when conducting certificatiarestifi- ~ courtorders alone. 70 Aten. 219.

. . . L . A multicounty 51.42/51.437 board mestain private legal counsel only when the
cationstaf must use a randoselection process in reviewing-Cli corporation counsel of each courty the district attorney of each county having

entrecords. acorporation counsel, notifies the board that he or she is unable to provide specific

. e . . services in a timely manner3 Atty. Gen. 8
¢. Arequirement that certification stafonduct client inter Theappointing authority has broad discretion to determinénteeests and abili

views as part of the certification process. tiesof persons appointed to a “51.42 board8 Atty. Gen. 56
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51.421 Community support programs. (1) Purrpost.In (o) shall beallocated by the department to county departments
orderto provide the least restrictive and most appropriate care amlers.51.420r51.437in the manner set forth in this section.
treatmentfor persons wittserious and persistent mental iliness, (2) Fromthe appropriations under20.435 (7) (bgnd(o), the
community support programs should be available in all parts @partmenshall distribute the funding for services provided or
thestate. In order to integrate commurst;pport programs with purchasedy county departments unde#$.2351.42 or51.437
other long-term care programs, community support prograngs such county departments as provided undé6€Q County
shallbe coordinated, to the greatest extent possible, wittofitle  matchingfunds are required for the distributions undei6s40 (2)
munity options program under 46.27, with the protective ser and(9) (b). Each county required match for the distributions
vices system in a counfywith the medical assistance progranunders. 46.40 (2)for a year equals 9.89% of the total of the
undersubchlV of ch. 49and with other care and treatment-procounty’s distributions under $46.40 (2)for that year for which
gramsfor persons with serious and persistent mental illness. matchingfunds are required plus the amount the county was
(2) Services. If funds are provided, and within the limits ofrequiredby s.46.26 (2) (c) 1985 stats., to spend for juvenile
the availability of funds provided under%1.423 (2) each county delinquency-relatedervices from its distribution fd987. Each
departmenunder s51.42shall establish a community supporicounty'srequired match for the distribution unde#6.40 (9) (b)
program. Each community support program shall use a ceorddr a year equals 9.89% of that coustgimounts described in s.
natedcase management system and shall pramidessure access46.40(9) (ar) (intro.)for that year Matching funds may bieom
to services for persons with serious and persistent mental illnessinty tax levies, federal and stagégenue sharing funds, or pri
who residewithin the community Services provided or coordi vatedonations to the counties that meet the requirements specified
natedthrough a community support program shall include asse#s sub.(5). Private donations may not exceed 25% of the total
ment,diagnosis, identification of persons in need of services, caggintymatch. If the county match is less than the amount required
managementrisis intervention, psychiatric treatment includingo generate the full amount of state and federal funds distributed
medicationsupervision, counseling and psychotheraigyivities for this period, the decrease in the amount of statefeetal
of daily living, psychosocial rehabilitation which may include sefunds equals the diérence between the required and dotual
vices provided by day treatment programs, client advocag@mnountof county matching funds.
including assistance in applying for any financial supgdort (3) From the appropriation under 20.435 (7) (bL) the
which the client may be eligible, residential services and fecrgepartmenshallaward one-time grants to applying counties that
ational activities. Services shall be provided to an individuaurrentlydo not operate certified community support programs,
basedupon his or her treatment and psychosocial rehabilitatiom enable uncertified community support programs to meet
needs. requirementdor certificationas providers of medical assistance
(3) DEPARTMENTAL DUTIES. The department shall: services.

(a) Promulgate rules establishing standards for the certified (4) The department shall prorate the amoalcated to any
provisionof communitysupport programs by county departmentgou_nty department under suf®) to reflect actual federal funds
unders.51.42 except as provided in 51.032 The department available.
shall establishstandards that ensure that providers of services (5) (a) A private donation to a countyay be used to match
meetfederal standards for certification of providergommunity the state grant-in—aid under46.495 (1) (dpr undersub.(2) only
supportprogram services under the medical assistance progrdirthe donation is both of the following:

42 USC 13960 1397e The department shall develop the stan 1. Donated to a county department undet6215 46.22

dardsin consultation with representatives of county departmergs 42or51.437and the donation is under the administrative con
under s51.42 elected county ditials andconsumemdvocates. tro| of such county department.

~ (b) Ensure the development of a community support program 2, Donated without restrictions as to use, unless the restric
in each county through the provision of technical assistance, c@Bns specify that the donation be used for a particular seavide
sultationand funding. the donor neither sponsors nor operates the service.

(c) quitor the establishment and the continuing operation of (b) Voluntary federated fund-raisingrganizations are not
communitysupport programs and ensure that community suppggonsorsor operators of services within theeaning of pafa) 2.
programscomply with the standards promulgated by rule. Th&ny member agencgf such an @anization that sponsors or
departmenshall ensurehat the persons monitoring communityoperatesservices is deemed an autonomous entity separate from

supportprograms to determine compliance with the standards @@ organization unless the board membership obthanization
personswho are knowledgeable about treatment programs fahdthe agency interlock.

personswith serious and persistent mental iliness. _ (6) The county allocation to match aid increases shall be
(d) Develop and conduct training programs for communifyicludedin thecontract under €6.031 (2g)and approved by Jan
supportprogram stédf uary 1 of the year for which the funds are allocated, in order to gen

(e) Distribute, from the appropriation undef6.435 (7) (bL) eratestate aid matching funds. All funds allocated under @)b.

in each fiscal year for community support program services. shall be included in the contract under 46.031 (2g)and
History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16 approved.
 Coss Refoence: See also chOHS 63and65 Wis. adm. code. (7) Eachcounty department under eithei5a.42or 51.437
but not both, shall be treated, for the purpose of this section only

51.423 Grants—in-aid. (1) The department shall fund, _as_unl_fle_d with any_other county department establlsh_ed in its
within the limits of the departmestallocation for mental health Jurisdiction under either s51.42or 51.437and shall receive an
servicesunder s20.435 (7) (band(0) and subject to this section, @mountdetermined under sufg).
servicesfor mental iliness, developmental disabilijcoholism, (9) If the funds appropriated unde6.435 (7) (bfor any fis
anddrug abuse to meet standards of service quality and access#gl year are insticient to provide county departments with the
ity. The departmers’primaryresponsibility is to guarantee thatsumscalculated under subd) to (7), the appropriation shall be
county departments established unédther s.51.420r 51.437 allocatedamongcounty departments in proportion to the sums
receivea reasonably uniform minimutevel of funding and its theywould receive under subd) to (7).
secondaryesponsibility is to fund programs which meet excep (10) Eachcounty department which is eligible under the state
tional community needs grovide specialized or innovative ser planfor medical assistance shall obtain a medical assistance pro
vices. Moneys appropriated undef6.435 (7) (band earmarked vider number andshall bill for all eligible clients. A county
by the department for mental health services und20.435 (7) departmenbperating an inpatient facility shall apply for a special
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hospitallicense under $£0.33 (2) (c) Under powers delegatedtective and other social and socio-legal services, follow—along
unders.46.10 (16) each county department shall retain 100% afervicesand transportation services necessary to assure delivery
all collections it makes and its providers make for care other thefnservices to individuals with developmental disabilities.

thatprovided or purchased by the state. (4) RESPONSIBILITY OF COUNTY GOVERNMENT. (a) The county
(11) Eachcounty department under 51.42 or 51.437 or  boardof supervisors has the primary governmergaponsibility
both, shall apply all funds it receives under sui$to (7) to pro  for the well-being of those developmentally disabled citizens
vide the services required under §4.42 51.437and51.45 (2) residingwithin its county and the families of the developmentally
(9) to meet the needs for servigeality and accessibility of the disabledinsofar as the usual resultdamnily stresses bear on the
personsn its jurisdiction, except that the county department mayell-beingof the developmentallgiisabled citizen. This primary
pay for inpatient treatment only with funds designated by thgovernmentatesponsibility is limited tahe programs, services
departmentor inpatient treatment. The county departmeay andresources thahe county board of supervisors is reasonably
expandprograms and services with county funds not used 4ple to provide within the limits of available state and federal

matchstate fundsinder this section subject to the approval of thgndsand of county funds required to be appropriated to match
county board of supervisors in a county with a single—counitatefunds.

departmenbr the county boardsf supervisors in counties with o .
multicounty departments and with other local or private fun% (c) County liability for care and services purchased through or

h videdby a county department of developmerdeabilities
subjectto the approval of the department and the county boards(cgefr)vicesestablished under this section shallbased upon the <li

supervisors in a county withsingle-countylepartment under s. ent'scounty of residence except for egency services for which

51.420r 51.437o0r the county boards of supervisors in counti e ; : : A ;
with a multicounty department under5{L.42 or 51.437 The qlablhty shall be placed with the couritywhich the individual is

county board of supervisors in a county with a single—coungund' For the purpose of establishisgunty liability “emer
departmentinder s51.420r51.437or the county boards of super 9encyservices” means thoservices provided under the author
visorsin counties with anulticounty department under5d.42 Ity Of $.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 stats., or
or51.437may delegate the authority to expand programssand S 91-15 55.13 or 55.135 Nothing in this paragraph prevents
vicesto the county departmeninder s51.42or 51.437 The (ecqyeryof Ilablllty qnpler s46.100r any other statute creating
county department under 51.42 or 51.437shall report to the liability upon the individual receiving a service or any other desig
departmentll county funds allocated to the county departmeR@tedresponsible party
unders.51.420r51.437and the use afuch funds. Moneys col (4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
lectedunder s46.10shall be applied to cover the costs of primargeRVICESESTABLISHED; INTEGRATION OF SERVICES. (&) Except as
servicesgexceptional and specialized services or to reimburse sppovidedunder par(b) and ss46.21 (2m) (band46.23 (3) (b)
plementalappropriations funded by counties. County deparéverycounty board of supervisors shall establisfounty depart
mentsunder ss51.42and51.437shall include collections made ment of developmentalisabilitiesservices on a single—county or
on and after October 1, 1978, by the department that are subjacditicountybasis to furnish servicesithin its county Adjacent
t0s.46.10(8m) (a) 3and4. and are distributed to county departcountiesJacking the financial resources and professional person
mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve  nel needed to provide or secure such services on a single—county
nueson their grant-in—aid expenditure reports to the departmebésis,may and shall be encouraged to combine theigessand

(12) Thedepartment may not provide state aid to any counfipancial resources to providthese joint services and facilities
departmentinder s51.420r51.437for excessive inpatient treat with the approval of the department of health services. The county
ment. For each county department undesds42and51.437in  departmenbf developmental disabilities services shall consist of
eachcalendar yearsumsexpended for the 22nd and all subsea county developmental disabilities services board, a county
guentaverage days of care shall be deemed excessive inpatémtelopmentabisabilities services director and necessary per
treatment. No inpatient treatment provided to children, adolesonnel.

cents,chronically mentally ill patients, patients requiring special (p) A county board of supervisors may transfer the powers and
izedcare at anental health institute, or patients at the centers fgitiesof a county department of developmental disabilisies

the developmentally disabled may be deemed excessive.  yjcesunder this section to a county department undsf. L2
patientis dischaged or released and then readmitted within 6@nich shall act under §1.42 3) (an) 3.

daysafter such dischge or release from an inpatient facilitiye . ;

numberof days of care followingeadmission shall be added to (¢) In a county with a population of 500,000 more, the

the number of days of care before disgeor release for the pur coUntyboard of supervisors shall integrate daye programs for
poseof calculating the total length of such patiergtay in the Mentallyretarded persons and those programs for persons with
inpatientfacility. other developmental disabilities into the courttgvelopmental

(15) Fundsallocated under this section and recovefreth disabilitiesprogram.
auditadjustments from a prior fiscal year may be included in sub_(4M) DUTIESOFCOUNTY DEPARTMENTOF DEVELOPMENTAL DIS-
sequentertifications only to pay counties owed funds assalt ABILITIES SERVICES. A county department of developmentz-
of any audit adjustment. By JuBBof each year the departmeng@bilities services shall do all of the following:
shall submitto the chief clerk of each house of the legislature, for (@) Within the limits of available state and federal funds and
distribution to the appropriate standing committees under &f county funds required to be appropriated to match state funds,
13.172(3), a report on funds recoveraaid paid out during the establisha county developmentaisabilities services program.

previouscalendar year as a result of audit adjustments. Suchservices shall be provided either directly or by contract.
History: 1985 a. 176:5.452t0454, 45610 461, 463, 466, 1987 a. 27186, 1989 i inui i

a.3156.125 1991 a 30769 1993 5. 1445 1995 a. 271997 u. 2710994 9 . (0) Develop, approve and modify on a continuing basis a

2001a. 16 2005 a. 252007 a, 20 single—countyor multicounty plan for the delivery of services,

including the construction of facilities, to those citizen$eated
51.437 Developmental disabilities services. (1) Der- by developmental disabilitiesThe purpose of the plan shall be to
NITION. In this section, “services” means specialized services@nsurethe delivery of needed services and the prevention of
specialadaptations of generic services directed toward the prinecessarguplication, fragmentatioof services and waste of
ventionand alleviation of a developmental disability or toward thkesources.Plans shall include, to the fullest extent possible, par
social, personal, physical or econontiabilitation or rehabilita ticipation by existing and planned agenciedis# state, counties,
tion of an individual with such a disabilitgnd includes diagnosis, municipalities,schooldistricts and all other public and private
evaluation treatment, personal care, degre, domiciliary care, agencies as are required to, or may agree to, participate in the
specialliving arrangements, training, sheltered employment, prdelivery of services. The plan shall, to the fullest extent possible,
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be coordinated with and integrated into plans developed by 3. May administer an integrated service prograncfoidren
regionalcomprehensive health planning agencies. with severe disabilities unders9.53 (7) if the county board of

(c) Provide continuing counsel to public and private agenciggpervisorestablishes an integrated service program for children
aswell as other appointed and elected bodies within the coun#ith severe disabilities.

(d) Establish a program of citizen information and education 4. May own, lease or manage real property for the purposes
concerningthe problems associated with developmental disabifff operating a treatment facility
ties. (b) Notwithstanding s16.2895 (9)48.78 (2) (a)49.45 (4)

(e) Establish a fixed poinif information and referral within 49.8351.30 51.45 (14) (a)55.22 (3) 146.82252.11 (7), 253.07
the community for developmentally disabled individuals and the{B) (¢) and938.78 (2) (a)any subunit of a county department of
families. The fixed point of information and referral shall consiglevelopmental disabilities services or tribal agency acting under
of a specific agency designated to provide information on tHas section may exchange confidential information about a client,
availability of services anthe process by which the services mayithoutthe informed consent of the client, with any other subunit
be obtained. of the same county department of developmental disabilities ser

(f) Enter into contracts to provide or secure services from ot/é§€SOr tribal agencywith aresource centea care management
agencies or resources including out-of-state agencies &fganizationor a family [long-term] care district, or with any per
resources Notwithstanding s69.42 (1)and(2) (b)and978.05 Senproviding services to the client under a purchasgeofices
any multicounty department of developmental disabilitses contractwith the county department of developmental disabilities
vicesmay contract for professional legal services thanages —Servicesor tribal agency or with a resource cengecare manage
saryto carry out the duties of the multicounty departmenest  Mentorganization, or a family [long—term] care district, if neces
opmentaldisabilities services if the corporation counsebath Saryto enable an employee or servmevider to perform his or
countyof the multicounty department of developmental disabill€r duties, or to enable the county department of developmental
tiesservices has notified the multicounty departmernteselop disabilitiesservices or tribal agency to coordinate the delivery of

mental disabilities services that he or she is unable to proviggrvicesto the client. Any agency releasing information under
thoseservices in a timely manner this paragraph shall document that a request was received and
whatinformation was provided.

(g) ACknOWledge receipt of the notificatisaceived under s. NOTE: The correct term is shown in brackets. Corective legislation pending

115.812(2).
e . (4rm) CosToFSERVICES. (a) A county department of devel
s 5(;1)428§1bm|t final budgets under46.031 (1)or funding under 5y mental disabilities services shall authorize all care of any

) ) patientin a state, local, oprivate facility under a contractual
(i) Annually report to the departmentlwfalth services regard agreemenbetween theounty department of developmentakdis
ing the use of any contract entered into undéas37. abilities services and the facilitynless the county department of
() By September 30, submit for inclusion as part of the prdevelopmentadlisabilities services governs the faciliffheneed
posedcounty budget to the county executive or county adminifor inpatient care shall be determined by the program director or
tratoror, in those counties without a county executive or countlesigneen consultation with andpon the recommendation of a
administrator,directly to the countypoard of supervisors in a licensedphysiciantrained in psychiatry and employed by the
county with a single—county department of developmenial county department of developmental disabilities services or its
abilities services or the county boardssufpervisors in counties contractagency prior to the admission @fpatient to the facility
with a multicounty department of developmental disabilities sezxceptin the case of emgency services. lnases of emgency,
vicesa proposed budget ftire succeeding calendar year covering facility under contract with any counéiepartment of develep
services,including active treatment community mental healtmentaldisabilities services shall clygrthe county department of
centerservices, based on the plan required undet.42 (3) (ar) developmentaldisabilities services having jurisdiction in the
5. The final budget shall be submitted to the department of healtiuntywhere the individual receiving care is found. The county

services. departmenbf developmental disabilities services shall reimburse
(k) Develop the cost of all services which it purchases badée facility, except as provided under pa), for the actual cost
onthe standards and requirements @fé036 of all authorized care and services less applicable collections

(L) Exceptin an emgency review and approve or disapproveNders. 46.036 unless the department of health services deter

all admissions to nursing homes of persons wileelopmental minesthat a chage isadministratively infeasible, or unless the
disability who are residents of the county departmenbf health services, aftérdividual review determines

. . . thatthe chage is not attributable to the cost of basic care and ser
(m) If the counfty bog_rlg of sup_tterzv 'SCES%P “SQ.?EQ‘. an Irmégramdvices. Theagxclusionary provisions of46.03 (18)do not apply
service program for children with severdisabilities under s. . g~ ; ;
59.53(7), participate in an integrated service program for childréﬁ direct and indirect costs which are attributable to cardgraat

: T : : P entof the client. County departments of developmental disabili
with severe disabilities under%9.53 (7) including entering into ties services may not reimburse any stakgtitution or receive
any written interagency agreements or contracts.

; creditfor collections for care received in a state institution by non

(n) If authorized under €6.283 (1) (a)L, apply to the depart agidentsof this state, interstate compact clients, transfeder
ment of health services to operate a resource center undeg %1 35 (3) (a) commitmentaunder $975.01 1977 stats., or s.
46.283and, if the department contracts with the county under§75.02 1977 stats., or 971.14 971.170r 975.06 admiséions
46.283(2), operate the resource center unders.975.17 1977 stats., children placed in tipeardianship

(p) If authorized under 46.284 (1) (alL, apply to the depart of the department of children and families unddi8s4270r48.43
mentof health services to operate a care managemganiaa- or juveniles under the supervision of the department of corrections
tion under s.46.284 and, if the department contracts with thenders.938.1830r 938.355
county under s46.284 (2) operate the care managemergaer () | any of the county developmental disabilities services
nizationand, if appropriate, place funds in a risk reserve. authorizedunder par(a) are provided by any of thastitutions

(4r) POWERSOF COUNTY DEPARTMENTOF DEVELOPMENTALDIS-  specifiedin 5.46.1Q the costs of such services shall be segregated
ABILITIES SERVICES. (a) A countydepartment of developmentalfrom the costs of residential care provided at such institutions.
disabilitiesservices: The uniform cost record-keeping system established usder

1. May notfurnish services and programs provided by th#6.18(8) to (10) shall provide for such segregation of costs.
departmendf public instruction and local educational agencies. (c) If a center for the developmentally disabled has provided

2. May allocate services among servieeipients to reflect acounty department of developmental disabilities services under
the availability of limited resources. this section withservice, the department of health services shall:
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1. Regularly bill the county department of developmedital servicesboard. A county developmental disabilities services
abilities services for services as specified in pgr2.a.and2m. boardappointed under this subdivision shgdivern the single-
Underthis section, collections on or after January 1, 1976, frooounty or multicounty department of developmental disabilities
medical assistance shalle the approved amounts listed by thservices. A member of a county developmental disabilities ser
patienton remittance advices from the medical assistaaoéer  vices board appointed under this subdivisioray be removed
notincluding adjustments due to retroactive rate approval and léssn office for cause by a two-thirds vote of the appointing
anyrefunds to the medical assistance program. For care providethority, on due notice in writing and hearing of the aes
on and after January 1, 1978, the department of healtfices againstthe member
shalladjust collections from medical assistance to compensate for 2 |n any county with a county executive or county adminis

differencesbetween specific rate scales for care gedrto the trator and which has established a single-county department of
countydepartment of developmental disabilitsgsvices and the geyelopmentaldisabilities services, the county executive or
averagedaily medical assistance reimbursement rate. Paymegfntyadministrator shall appoint, subject to confirmatiorttzy
shallbe due from the county department of developmental disakibunty board of supervisors, the county developmental disabili
ities services within 60 days of the billing date subject to provjies services board, which shall be only a policy—-makiogly
sionsof the contract. If any payment has not been recewtih  geterminingthe broad outlines and principles governing the
60 days, the department of health services shall deduct all or paffninistrationof programs under this section. A member of the
of the amount due from any payment due fitbmdepartment of ¢oyntydevelopmental disabilities services board appointed under
healthservices to the county department of developmental digjs supdivision may be removed by the county executive or
abilities services. ~___countyadministrator for cause.

2. a. Bill the county department of developmental disabilities (am) Composition. 1. In a single-county department of devel
servicedfor services provided on or after January 1, 1982, to pefsmentaldisabilities services, the county developmental disabili
sonsineligible for medical assistance benefits and who lack othgts services board shall be composdaot less than 9 nor more
meansof full payment, using the@rocedure established undeknan 15 persons of recognized ability and demonstrated infarest
subd.1. ) ___theproblems of the developmentatiysabled but not more than

b. Bill the county department of developmental disabilitieg members shall be appointed from the county board of supervi
servicesfor services provided on or after December 31, 1997, &irs.
$48 per day if an independent professional review established 5 |1 amulticount isapiliti

h . y department of developmental disabilities
under42 USC 13964a) (31) designates the person served @3yyices the county developmental disabilities servitemrd
appropriatefor community care, including persons who hieen  gpaj1pe composed oftimembers and with 2 additional members
admittedfor more than 180 consecutive days and for whom thg "o chcounty in a multicounty department of developmental
costof care in the community would be equal to or less than thggpijitiesservices in excess of 2. Appointments shaliiaele
daily rate for services under46.275 The department dfealth |, vhe county boards afupervisors of the counties in a multi
servicesshall use money it receives frdfte county department ., ,n+ department of developmental disabilitiesrvices in a
of developmental disabilitiezervices to déet the state’share of nneracceptable to the counties in the multicoutpartment

n}%dica:assistzinclzg._ Pﬁ.’tﬁ“em is due fr(_)trgy t%% %ounty fdtﬁpég.tlpsp evelopmental disabilities services, but each of the counties in
of developmental disabiiities Services within bU days of the billige 4 ticounty department of developmental disabilities services

date, subject to provisions of the contract. If the department g, 2 ynqint only 2 members from its county board of supervisors.
health services does not receive any payment w@bidays, it 3 Atl hird df b ¢ devel
shalldeduct all or part of the amount due from any payment the 3: Atleast one-third adhemembers of every county develop

departmenbf health services is required to make to the counfjentaldisabilitiesservices board serving at any one time shall be
departmenbf developmental disabilities services. The deparPPointedrom the developmentally disabled citizens or thei
mentof health services shall first use collections receiveder €Nt residing in a county with a single-county department of
s.46.10as a result of care at a center for the developmentally di§Velopmentadisabilities services or in any of the counties with
abledto reduce the costs paid by medical assistanceslaait & multicounty department of developmental disabilities services.
remit the remainder to the county department of developmental(b) Terms. Appointments to theounty developmental disabil
disabilitiesservices up to the portion billed. The department défes services board shall be for staggered 3-year tératancies
healthservices shall use the appropriation und20235 (2) (gk) shallbe filled for the residue of the unexpired term in the manner
to remit collection credits and other appropriate refunds to courifigt original appointments are made.
department®f developmental disabilities services. (9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI -
c. Regularly provide the county department of developmenfeES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen
disabilities services with a list of persons who are eligible for me@l disabilities services board appointed under §tja) 1.shall
ical assistance benefits and who are receiving caaecanter for do all of the following:
the developmentally disabled. (a) Appoint a county developmental disabilities services direc
2m. Bill the county department of developmental disabilitietor, subject to the approval of each county board of supervisors
servicedor services that are not provided by the federal geverwhich participated in the appointment of the county developmen
mentand that are provideghder s51.06 (1m) (dYo individuals tal disabilities services board, establish salaries and personnel pol
who are eligible for medical assistance, plus any applicable sigiesfor the county department of developmental disabiliirs
chargeunder s51.06 (5) using the procedure established undefices subject to the approval of each such county board of
subd.1. supervisorsaand arrange and promote lodalancial support for

3. Establish by rule a process for appealing determinationst@® Program. Each county board of supervisors in a county with

the independent professional review that regubillings under @single-county department of developmental disabiltesices
subd.2. b. or the county boards of supervisors in counties witluiticounty

Cross Reference: See also ctDHS 86 Wis. adm. code. departmenbf developmental disabilities services may delegate

(7) COUNTY DEVELOPMENTAL DISABILITIES SERVICES BOARD. suchappointing authority to the county developmental disabilities
(a) Appointments.1. Except as provided under sulft, the Servicesboard.
county board of supervisors in a county with a single-county (am) Prepare a local plan which includes an inventory of all
departmenbf developmental disabilities servicesthe county existingresources, identifieseeded new resources and services
boardsof supervisors in counties with a multicounty departmeaindcontainsa plan for meeting the needs of developmentally dis
of developmentatiisabilities services shall, before qualificatiorabledindividuals based upon the servigkessignated under sub.
underthis section, appoint a county developmeuntighbilities (1). The plan shall also include thstablishment of long-range
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goalsand intermediate-rangdans, detailing priorities and esti  (h) Advise the county developmental disabilitiesrvices
mated costs and providing fooordination of local services anddirectorregarding coordination of local services and continuity of
continuity of care. care.

(b) Assist in arranging cooperativorking agreements with ~ (10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-
otherhealth, educational, vocational and welfare services, pubtior IN CERTAIN COUNTIES. Thecounty developmental disabilities
or private, and with other related agencies. servicesdirector appointed under su®) (a)shall:

(d) Comply with the state requirements for the program. (am) Operate, maintain and improve the county departofent

(e) Appoint committees consisting of residents of the courfgvelopmentatiisabilities services. - '
to advise the county developmental disabilities services board agar) With the county developmental disabilities services board

it deems necessary undersub.(9), prepare:

(f) Develop county developmental disabilities servioeard 1. Annual proposed and final budgets of all funds necessary
operatingprocedures. for the program and services authorized by this section.

(g) Determine, subject to the approval of the county board of 2. An annual report of the operation of the program.
supervisorsn a county with a single—county departmentiefe} 3. Such other reports as amquired by the department of

opmentaldisabilitiesservices or the county boards of supervisoisealthservices and the county board of supervisors in a county
in counties with a multicounty department of developmental diwith a single-county department of developmental disabilities
abilities services and with the advice of the county developmeng#rvicesor the countyboards of supervisors in counties with a
disabilitiesservices director appointed under. fa) whether ser multicounty department of developmental disabilities services.
vicesareto be provided directly by the county department of (1)) Make recommendations to the county developmental dis
developmentatiisabilities services or contracted for with othegpjilities services board under su®) for:

providersand make such contract§he county board of supervi 1. Personnel and salaries
sors in a county with a single—county department of developmen _° . : .

tal disabilities servicer the county boards of supervisors in 2 Changes in the program and services.

countieswith a multicounty departmenf developmental disabil ~ (¢) Evaluate service delivery

ities services may elect to require the approval of any such con (d) After consultation with the county developmenmntisabili
tractby the county board of supervisorsailgounty with a single— tiesservices board administer the duties of the county department
county department of developmental disabiliteervices or the of disabilities services under su#r) (a) 2.

county boards of supervisoré counties with a multicounty  (e) Comply with state requirements.

departmenbf developmental disabilities services. (10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-
(h) Assume the poweend duties of the county department ofor IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY

developmentatlisabilities services under sul§ém) and(4r). ADMINISTRATOR. In any county with @aounty executiye or a county
() 1. Annually identify brain-injured persons in need of sedministratoin which the county board of supervisors batab
viceswithin the county lisheda single—county department of developmental disabilities

2. Annually no later than January 30, report to the departmeifvices, the county executive or county administrator shall
the age and location of those brain-injured persons who #HPointand supervise the county developmental disabilities ser
receivingtreatment. vices director In any county with a population of 500,000 or

more,the county executive or county administrator shall appoint
the director of the county department of human services wder
46.21as thecounty developmental disabilities services director
The appointment is subject to confirmation by the county board

(9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develep

mentaldisabilities services board appointed under étib(a) 2. of supervisors unless the county board of supervisorsrdiy

shall: . . . . nance elects to waive confirmation or unless the appointment is
(@) Appoint committeesonsistingof residents of the county madeunder a civil service systecompetitive examination proce

to advise the board as it deems necessary dureestablished under9.52 (8)or ch.63. The county develop
(am) Prepare a local plan which includes an inventory of atientaldisabilities services directosubject only to the supervi

existingresources and services and contains a plan for meetingdioa of the county executive or county administrasirall:

needsof developmentally disabled individuaimsed upon the  (a) Supervise and administer any program established under
servicesdesignated under sufi.). this section.

(b) Recommend program priorities, identify unnsetvice  (b) Determine administrative and program procedures.
needsand prepare short—term and long-teptans and budgets ¢y petermine, subject to the approval of the county boérd
for meeting such priorities and needs. supervisorsaand with the advice of theounty developmental dis

(c) Prepare, with the assistancetieé county developmental apilities services board under sudb) (e) whether services are
disabilitiesdirector appointed undsub.(10m), a proposed bud to be provided directly bshe county department of developmen
getfor submission to the county executive or county administrat@il disabilities services or contracted for with other providers and
anda final budget for submission to the department of health sgfakesuch contracts. The county board of supervisors may elect
vicesunder s46.031 (1)for authorized services. to require the approval of any such contract by the county board

(d) Advise the county developmental disabilitiesrvices oOf supervisors.
director appointed under sulf10m) regarding purchasing and (e) Assist the county developmental disabilities services board
providing services andhe selection of purchase of service-verundersub.(9b) in the preparation of the budgets required under
dors, and make recommendatiots the county executive or sub.(9b) (c)

countyadministrator regarding modifications in symirchasing, () Make recommendations to the county executive or county
providing and selection. administratorregarding modifications to the proposed budget pre
(e) Develop county developmental disabilities services boapdred by the county developmentdisabilities services board
operatingprocedures. undersub.(9b) (c)
() Comply with state requirements. (g) Evaluate service delivery

(9) Assist in arranging cooperativeorking agreements with  (h) After consultation with the county developmermisiabil-
personsproviding health, education, vocational or welfaex tiesservices board administer the duties of the county department
vicesrelated to services provided under this section. of disabilities services under su#r) (a) 2.
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(i) Establish salaries and personnel policies of the prograwuncil on developmental disabilities [board for people with
subjectto approval of the county executige county administra developmentatlisabilities] under federal legislatiorfedting the

tor and county board of supervisors. delivery of services to the developmentally disabled.

() Perform other functions necessary to manage, operate, 2. Perform the following responsibilities related to the state
maintainand improve programs. plan, for the delivery of services, that is required und2tJSC

(k) Comply with state requirements. 6022 including the construction of facilities:

(L) Assist inarranging cooperative working agreements with a. Develop,approve, and continue modification of the state
otherpersons providing health, education, vocational or welfayéde plan.

servicesrelated to services provided under this section. b. Monitor and evaluate the implementation of sketewide
(m) Arrange and promote local financial supgortthe pre  plan.
gram. 3. Review and advise the department of health serdines
(n) In consultation with the county developmental disabilitiec@@mmunitybudgets and community plans for progranfeaing
servicesboard, prepare: personswith developmental disabilities.
1. Intermediate-range plans and budget. 4. Participate in the development of, revieamment on, and
2. An annual report of the operation of the program. monitor all state plans in the state which relate to prografestaf
3. Such other reports as aemuired by the department ofi"d Persons with developmental disabilities. .
healthservices and the county board of supervisors. _5. Serve as an advocate for persons with developmental dis
(0) 1. Annually identify brain—injured persons in need of sefPilities. o _
viceswithin the county 6. Provide continuing counsel the governor and the legisla

2. Annually no later than January 30, 198Rd January 30 '€ _ _ _ _
of each year thereafteeport to the department the age and-loca 7. Notify the governor regarding membership requirements
tion of those brain-injured persons who are receiving treatmefi.the council [board] and i¥acancies on the council [board]

(14) DuTIES OF THE DEPARTMENT OF HEALTH SERVICES. The remainunfilled for' a significant period _Of time.
departmenbf health services shall: (b) The council [board] may establish such reasonable proce

() Review requests and certify county departments of devapresas are essential to the conduct of tHaif of the council
opmentaldisabilities services to assure that the county depait©ardl _ .
mentsof developmental disabilities services are in compliance (¢) The council on developmental disabilities [board for
with this section. peoplewith developmental disabilities] may,df requested by
(c) Periodically review and evaluate the programeath the governoy shall coordinate recommendations of the council

countydepartment of developmental disabilities services. andthe public to the governor regarding council membership.
. . . . . NOTE: The correct agency name is shown in brackets. Carctive legislation
(d) Provide consultative sfafervices to communities to assisis pending.

in ascertaining local needs and in planning, establishing and oper(15) ConstrucTion. (a) Nothing in this section shall be

ating programs. _ _ _ construedo mean that developmentally disabjgtsons are not
(e) Develop and implement a uniform cost reporting systestigible for services available from all sources.
accordingto s.46.18 (8) (9) and(10). (b) Nothing in this section may be deemed to require a county

(9) Ensure that any county department of developmental difepartmentof developmental disabilities services to provide
abilities services which elects to provide special education preducationyecreationgounseling, information or referral services
gramsto children aged 3 years and under complies with requite any individual with a developmental disability or to his or her
mentsestablished by the department of public instruction. family.

(h) Omganize and foster education and training programs for all (c) 1. Any reference in any law to a county department of
personsengaged in treatment of brain—injured persons and keggvelopmentatlisabilities services applies to the county depart
acentral record of the age and location of those persons treaigeéntunder s46.23in its administration of the powers and duties

(i) Ensure that the matching—funds requirement for the statiethe county department oevelopmental disabilities services
developmentatisabilities councils grant, asceived from the unders.46.23 (3) (b)if the powers and duties of a county depart
federaldepartment of healtaind human services, is met by reportmentof developmental disabilities services are transferred under
ing to the federal department logalth and human services expens.46.23(3) (b) 1. Any reference in any law to a county department
dituresmade for theprovision of developmental disabilities ser of developmental disabilities services applies to a county depart
vicesunder the basic coungflocation distributed under46.40 mentunder s46.21 (2m)in its administration of the powers and
). dutiesof the county department of developmental disabilities ser

(14m) DuUTIES OF THE SECRETARY. The secretary shall: vicesunder s46.21 (2m) (b) 1. a.

(a) Maintain a listing of presemtr potential resources for serv 2. & Any reference in any law to a county developmental dis
ing the needs of the developmentaligabled, including private abilities services director appointed under s(#).(a) applies to
and pub“c persons, associations and agenciesl the director of a county department appOInted UndeﬁQ?)(S)

(b) Collect factual information concerning the problems. (f) in his or her administration of the powers and dutiehaf
untydevelopmental disabilities services directbthe powers

K . . . . .C
(c) Provide information, advice and assistance to communiti : o
andtry to coordinate their activities on behalf of the deveIopmegffv?cuégsreo,{rgn(;?gr?teydduen%z:g;seggo(gs?gf Ilopmedellltles

tally disabled. b. Any reference in any law to a county developmental dis
(d) Assist counties in obtaining professional services on gyisias sgrvices director gppointed unde? s(ﬂi)m)p (intro.)
shared-timeasis. ) appliesto the director of a county department appointed usder
_ (e) Establishand maintain liaison with all state and local agemng.23(6m) (intro.) if the powers and duties of a county depart
ciesto establish a continuum of services, consultative and-infohentof developmental disabilities services are transferred under
mational. s.46.23 (3) (b) 1.Any reference in any law @ county develop
(14r) DuTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI-  mentaldisabilities serviceslirector appointed under su.om)
TiES. (a) The council on developmentiibabilities [board for (intro.) applies to the director of a county department appointed
peoplewith developmental disabilities] shall: unders.46.21 (1m) (a)n his orher administration of the powers
1. Designate appropriate state or local agencies for the adn@nd duties ofthat county developmental disabilities services
istration of programs and fiscal resources madailable to the director.
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3. a. Any reference in any law to a county developmental dis (b) Funds that are distributed to counties undel(@gamay not
abilities services board appointed under gi.(a) 1.applies to beused to supplant funding from any other source.
theboard of a county department appointed undé8.23 (4) (b)  (c) No county may contribute less funding for early interven
1.in its administration of the powers and duties of that counfign services undethis section than the county contributed for
developmentatlisabilities services board, if the powers and dutiegrly intervention services in 1999, except that, for a county that
of a county department of developmentsabilities services are demonstratedxtraordinary dort in 1999, the departmemay
transferrecunder s46.23 (3) (b) 1. waive this requirementaind establish with the county a lesser
b. Except as provided in suk@l.c, any reference in any law requiredcontribution.
to a county developmental disabilities services board appointed(4) Each county boardof supervisors shall designate the
undersub.(7) (a) 2.applies to the board of a county departmerippropriatecountydepartment under 46.21, 46.230r 51.437
appointedunder s46.23 (4) (b) 2in its administration of the pow thelocal health department of the county or another entity as the
ersand duties of that countjevelopmental disabilities serviceslocal lead agency to provide early interventssrvices under the
board,if the powers and duties of a county department of develofunding specified in sul(3).
mentaldisabilities services are transferred under6s23 (3)(b) (5) The department shall do all of the following:

1 ) ] (a) Promulgateules for the statewide implementation of the
_c. Any reference in any law toc@unty developmental dis programunder this section that do all of the following:

abilities services board appointed under §.(@) 2.is limited, 1. Specify the population of children who would be eligible

with respect to the county department of human services Und%fservices under the program.

46.21(2m), to the powers and duties of the county developmenta 2. Define the term “early intervention services”

serviceshoard as specified in sut®b). : .
16) A P us )R | lqated by th 3. Establish personnekandards and a comprehensive plan
(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the (4 yhq gevelopment of personnel providing services in the pro
secretaryunder s51.42 (7) (b)shall apply to services provided ram
through county departments of developmental disabilities s 4. Establishprocedures for the resolution of complaints b
vicesunder this section. lientsin th y
History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430, 1977 c. 26ss.  CENISIN € program.. _ _ _
39, 75,1977 c. 291977 c. 354.10% 1977 c. 4181977 c. 428.85, 86, 115 1979 5. Specify data collection requirements, including a system

c. 32 117,221,330, 355, 1981 c. 2093, 329, 1983 a. 27365, 375,524, 1985 a. 29 H H H
<5.1004t6 1105m 3200 (56) (21985 2. 120176, 307,332 19874 271989 a, 31 [OF Making referrals to service providers.

56, 107, 262 1991 a. 39274, 315, 1993 a. 1683, 1995 a. 2%s.3266m 9116 (5) 6. Establish monitoring and supervision authority

9126(19), 9145 (1) 1995 a. 6477, 92, 201, 225,352, 417, 1997 a. 2735, 164, 252, : . : :

1999a. 9 2001 a. 1659; 2003 a. 332005 a.25, 264 388 2007 a. 2055.1822t0 7. Establistpoliciesand procedures for the implementation

1824h 9121 (6) (2)2007 a. 4596. of individual family services plans and case management ser
Cross Refeence: See also ch®HS 61and65, Wis. adm. code. vices.
The corporation counsel should provide legal advice and representation to 51.42 ; : ; ;

and 51.437 boards as well as to the county board. 63@ety. 468. 8. Develop requirements for local coordination and inter
Liability, reimbursement, and collection for services provided under ss. 51.42 gencyagreements at state and local levels.

51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. 9. Establish requirementer public awareness activities and

Thecounty board of supervisors may require its approval of contracts for purch P H P
of services by a community services board if it so specified in its coordinated plan ?}%tatemde dlrectory of services.

budget. Otherwise it may not. 69 Attyzen. 128. (am) Promulgateules that define the term “service coordina
Menominee Tibe members areligible to participate in voluntary programs, buttor”,
the state cannot accept tribe members into involuntary progoartie basis of tribal

courtorders alone. 70 AttyGen. 219. (b) Ensure that the children eligible for early interventien
A multicounty 51.42/51.437 board mestain private legal counsel only when theVicesunder this section receive all of the following services:
e poration sounsel notfias the hoard that he or she o unabie 1o providespeciic T+ A multidisciplinary evaluation.
services in a timely mannev3 Atty. Gen. 8 2. An individualized family service plan.
) ] ] ) ] 3. Assignment of a service coordinatas defined by the
51.44 Early intervention services. (1) In this section:  departmenby rule, to provide case management services.

(ag) “Case management services” means activities castied  (c) Annually submit to the chief clerk of each house of the leg
by a service coordinator to assist and enable a child eligible felature for distribution to the legislature underi8.172 (2)a
earlyintervention services under this section and the shiéift  reporton the departmerstprogress toward full implementation of
ily to receive theights and services authorized to be provideghe program under this section, including the progress of counties
underthe early intervention program under this section. in implementing goals for participation in 5th—yeaquirements

(ar) “Individualizedfamily service plan” means a written planunder20 USC 1476
for providing early intervention services to eligible child and  History: 1991 a. 39269, 1993 a. 1627, 1995 a. 271997 a. 272001 a. 16

the child’s family Cross Refeence: See also ctDHS 9Q Wis. adm. code.
(b) “Local health department” has the meaning given in §1.45 Prevention and control of alcoholism. (1) Dec-
250.01(4). LARATION OFPOLICY. It is the policy of this state that alcoholics and

(c) “Multidisciplinary evaluation” means the process used biptoxicatedpersons may ndie subjected to criminal prosecution
qualified professionals tdetermine eligibility for early interven becauseof their consumptiorof alcohol beverages but rather
tion services under this section based on the shildivelopmental shouldbe aforded a continuum of treatment in order that they
statusthe childs health, physical condition and mental conditiomay lead normal lives as productive members of society

or the childs atypical development. (2) DerINITIONs. As used in this sectiomnless the context
(Im) The department is the lead agency in this state for tiegherwiserequires:
developmengand implementation of a statewide systernamrdi (b) “Approved private treatment facility” means a private

nated, comprehensive multidisciplinary programs to providegency meeting thestandards prescribed in su8) (a) and

appropriatesarly intervention services undée requirements of approvedunder sub(8) (c).

20USC 1476 (c) “Approved public treatment facility” means a treatment
(3) (a) From the appropriations under2§.435 (7) (btland agencyoperating under the direction and control of the depart

(nL) the department shall allocate and distribute funds to countieentor providing treatment under this section througiomatract

to provide or contract for the provision of early intervention sewith the department under sui@) (g) or with the county depart

vices to individuals eligible to receive the early intervention sementunder s51.42 (3) (ar) 2.and meeting the standards pre

vices. scribedin sub.(8) (a)and approved under su8) (c).
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(cm) “County department” means a county department undeith or convicted of a violation of state law or a countyown or
s.51.42 municipal ordinance.

(cr) “Designated person” means a person who performs, in(d) Cooperate with the department of public instruction, local
part, the protective custody functions of a law enforcerofiter boardsof education, schools, police departments, coamts}
undersub.(11), operates under an agreement between a countiierpublic and private agenciesganizations and individuals
departmentand an appropriate law enforcement agency under establishing programs for the prevention of alcoholism and
sub.(11), and whose qualifications are established by the couritgatmentof alcoholics and intoxicated persons, and preparing
department. curriculummaterialshereon for use at all levels of school educa

(d) “Incapacitated by alcohol” means that a person, as a re$\dl.
of the use of or withdrawal from alcohol, is unconscious or has his(e) Prepare, publish, evaluate and disseminate educational
or her judgment otherwise so impaired that he or she is incapaflaterialdealing with the nature andfefts of alcohol.
of making a rational decision, as evidenced objectively by such(f) Develop and implement and assure that county departments
indicators as extreme physical debilitation, physical harm afevelopand implement, as an integral part of treatment programs,
threatsof harm to himself or herself or to any otiperson, or to  aneducational program for use in the treatment of alcoholics and

property. intoxicatedpersons, which program shall include the dissemina
(e) “Incompetent person” means a person who has betgon of information concerning the nature anfiefs of alcohol.
adjudgedncompetent by the court, as defined i84.01 (4) (9) Omanize and foster training programs for all persons

() “Intoxicated person” means a persahose mental or engagedn treatment of alcoholics and intoxicated persons.
physicalfunctioning is substantially impaired as a result of the use (h) Sponsor and encourage research into the causesiame
of alcohol. of alcoholism and treatment of alcoholics and intoxicated persons,
(9) “Treatment” means the broad rarajeemegency outpa andserve as a clearinghouse for informatietating to alcohaol
tient, intermediate, and inpatient services and careluding ism.

diagnosticevaluation, medical, sgical, psychiatric, psychologi (i Specify uniformmethods for keeping statistical informa
cal, and social service care, vocational rehabilitation and carggh by public and private agenciesganizations, and individu
counselingwhich may be extended to alcoholics amaxicated ga|s, and collect and make available relevant statistical inferma
personsand psychiatric, psychological and social service cafign, including number of persons treaté@guency of admission
which may be extendetd their families. Teatment may also andreadmission, and frequency and duration of treatment.

include, but shall not be replaced physical detention of per ;) Aqyise the governor or the state health planning and-devel
sons,in an approved treatment facilitwho are involuntarily opmentagency under.B. 93-641 as amended, in the preparation
committedor detained under sufi2) or (13). of a comprehensive plan fereatment of alcoholics and intexi

(2m) APPLICABILITY TO MINORS. (a) Except as otherwise catedpersons for inclusioin the states comprehensive health
statedin this section, this section shall apply equally to minors alpﬂian_

adults. S - _ (k) Review all state health, welfare and treatment plans to be
(b) Subject to the limitations specifigtis.51.47 a minor may - supmittedfor federal funding under federal legislation, and advise
consento treatment under this section. thegovernor or the stateealth planning and development agency
(c) In proceedings for the commitment of a minor urglds. underPL. 93-641 as amended, on provisions to be included-relat
(12) or (13): ing to alcoholics and intoxicated persons.
1. The court may appoint a guardian ad litem for the minor; (L) Developand maintain, in cooperation with other state
and agencies|ocal governments and businesses and industries in the
2. The parents or guardian of the mindrknown, shall state,appropriate prevention, treatment and rehabilitation pro
receivenotice of all proceedings. grams and services for alcohol abuse and alcoholism among
(3) POWERSOF DEPARTMENT. To implement this section, the employeeshereof.
departmentnay: (m) Utilize the support andssistance of interested persons in
(a) Plan, establish and maintain treatment programs as-nedBg community particularly recovered alcoholics, to encourage
saryor desirable. alcoholicsvoluntarily to undego treatment.

(b) Make contracts necessary or incidental to the performance(n) Cooperate with the department of transportation in estab
of its duties and the execution of its powers, including contradighing and conducting programs desigtedeal with the prob
with public and private agenciesganizations, and individuals €m of persons operating motor vehicles while intoxicated.
to pay them forservices rendered or furnished to alcoholics or (0) Encourage general hospitals and other appropriate health
intoxicatedpersons. facilities to admit without discrimination alcoholics and intoxi

(c) Keep records and engage in research and the gatherin??ﬁﬁdpefsons and to providkem with adequate and appropriate
relevantstatistics. reatment.

(d) Provide information and referral services as optional ele (P) Submit to the governor or the state health planning and
ments of the comprehensive program it develops undeg®ub. developmentgency under.B. 93-641 as amended, an annual

(4) DUTIES OF DEPARTMENT. The department shall: reportcovering the activities of the department relating to treat

(@) Develop, encourage and foster statewide, regiamal, mentof alCOhOI.'Sm' . .
local plans and programs for the prevention of alcoholism and () Gather information relating to all federal programs-con
treatmentof alcoholics and intoxicatepersons in cooperation C€rning alcoholism, whether or not subject to approvaltiy
with public and private agenciesganizations, and individuals department,to assure coordination and avoid duplication of
and provide technical assistance and consultation services
thesepurposes. (7) COMPREHENSIVE PROGRAM FOR TREATMENT. (&) The

(b) Coordinate the &irts and enlisthe assistance of all public départmenshall establish a comprehensive and coordinated pro
andprivate agencies, ganizations and individuals interested jfdramfor the treatment of alcoholics and intoxicated persons.
preventionof alcoholism and treatment of alcoholics and intoxi  (b) The program of the department shall include:

cated persons. 1. Emegency medical treatmeptovided by a facility -
(c) Assure thathe county department provides treatment foftedwith or part of the medical service of a general hospital.
alcoholicsand intoxicated persons in courtiywn andmunicipal 2. Nonmedical emgency treatment provided by a facility

institutionsfor the detention and incarceration of personsggthr havinga written agreement withgeneral hospital for the pravi
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sionof emegency medical treatment to patientswasy be neces (a) If possible gatientshall be treated on a voluntary rather

sary. thanan involuntary basis.
3. Inpatient treatment. (b) A patient shall be initially assigned or transferred to eutpa
4. Intermediate treatment agpart—time resident of a treat tient or intermediate treatment, unless the patient is found to
mentfacility. requireinpatient treatment.
5. Outpatient and follow—up treatment. (c) No person may be denied treatment sdtelyause the per

son has withdrawn from treatmeagainst medical advice on a

mal stafing providing a program emphasizing at least one of t ior occasion or because the person has relapsed after earlier

following elements: the development of self-care, social and rd€atment.

reationalskills or prevocational or vocational training. (d) An individualized treatment plan shall be prepared and
7. Prevention and intervention services maintainedon a current basis for each patient.

(c) The department shall provide for adequate and appropriatd€) Provision shall be made for a continuum of coordinated
treatmentfor alcoholics and intoxicated persons admitieder U catmenservices, so that person who leaves a facility or a form
subs(10)to(13). Treatmentmay not be provided at a correctionan treatment will have available and utilize other appropriate treat
institution except for inmates. me

(d) The superintendent of each facility shall make an annug| (10) VOLUNTARY TREATMENT OF ALCOHOLICS. () An adult

reportof its activities to the secretary in the form and matimer 2icoholic may apply for voluntary treatment directly to an
secretanyspecifies. approvedpublic treatment facility If the proposed patient is an

. . . individual adjudicated incompetent in this state who hadeet
_(e) All appropriatepublic and private resources shall be €00keivedby a court of the right toontract, the individual or his
dinatedwith and utilized in the program if possible. or her guardian or other legal representative may make the
(f) The secretary shall prepare, publish and distribute annugjyplication. If the proposed patient is an individual adjudicated
alist of all approved public and private treatment facilities.  incompetenin this state who haseen deprived by a court of the
(g) The department may contract for the use of any facility aght to contractthe individuals guardian or other legal represen
an approved public treatment facility the secretary considerstative may make the application.

this to be an déctive and economical course to follow (am) Except as provided in 51.47 a minor may apply for
(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI-  treatmentdirectly to an approved publiteatment facility but
TIES; ENFORCEMENTPROCEDURES. (@) The department shall estabonly for those forms of treatmespecified in sub(7) (b) 5.and
lish minimum standards for approved treatment facilities th@t Section51.13governs admission of a minor alcoholic to an
mustbe met for a treatment facility to be approved as a publiciapatienttreatment facility
privatetreatment facilityexcept as provided in 51032 and. fix (b) Subject taules promulgated by the department, the super
thefees to be chged by the department for the required inspegntendentin chage of an approved public treatment facility may
tions. The standards mayncern only the health standards to bgeterminewho shall be admitted for treatment. If a person is
metand standards of treatment to bioafed patients and shall refusedadmission to an approved public treatment fagitig
distinguishbetween facilities rendering tfent modes of treat syperintendentsubject to rules promulgatdy the department,

ment. In settingstandards, the department shall consider the reshallrefer the person to another approved public treatment facility
dents’ needs and abilities, the servicesagrovided by the faeil for treatment if possible and appropriate.

ity, and the relationship between the physical structure and they ¢ 5 patient receiving inpatient care leaves an approved pub
objectivesof the program. Nothing in this subsection shall preic treatment facilitythe patient shall be encouraged to consent to
vent county departments from establishing reasonable highgs, o priateoutpatient ointermediate treatment. If it appears to
standards. o the superintendent in chge of the treatment facility thahe
~ (b) The department periodically shall make unannounceshtientis an alcoholior intoxicated person who requires help, the
inspectionsof approved public and private treatment facilities &lounty departmenshall arrange for assistance in obtaining-sup
reasonable times and in a reasonable manner portive services and residential facilities. If the patient is an indi
(c) Approval of a facility must be secured under this sectiandual who is adjudicated incompetent, the requestifechage
before application for a grant-in-aid for such facility under sfrom an inpatient facility shall be made by a legal guardian or
51.423or before treatment in any facility is rendered to patientstherlegal representative or by the individual whadjudicated
(d) Each approved public and private treatment facility shancompetentf he or she was the original applicant.
file with thedepartment on request, data, statistics, schedules andd) If a patient leaves an approved public treatment facility
information the department reasonably requires, including with or against the advice of the superintendent ingghaf the
dataor information specified under 46.973 (2m) An approved facility, the county department may make reasonable provisions
public or private treatment facility that without good cause faifor the patiens transportation tanother facility or to his or her
to furnish any data, statistics, schedules information as homeor may assist the patient in obtaining temporary shelter
requestedpr files fraudulent returns thereathall be removed  (e) This subsection applies only to admissions of alcoholics
from the list of approved treatment facilities. whosecare and treatment is to be paid for by the department or a
(e) The department, after notice and hearing, may under thisunty department.
subsectiorsuspend, revoke, limit, or restrict an approval, or refuse (11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND
to grant an approval, for failure to meet its standards. OTHERSINCAPACITATED BY ALCOHOL. (@) An intoxicated person
() The circuit court may restraamy violation of this section, maycome voluntarily to an approved public treatment facility for
reviewany denial, restriction or revocation of approval under thisnergencyreatment. Any law enforcemenfioér, or designated
subsectionand grant other relief required to enforce its provpersonupon the request of a law enforcemefiicef, mayassist
sions. aperson who appears to be intoxicated in a public place and to be
(9) ACCEPTANCEFOR TREATMENT: RULES. The secretarghall in need of help to his or her home, an approved treatment facility
promulgaterules for acceptance of persons into the treatment pf§ other health facilityif such person consents to the peodéd
gram,considering availableeatment resources and facilities, fohelp. Section51.13governs admission of an intoxicated minor to
the purpose of early and fettive treatmenbf alcoholics and aninpatient facility under this paragraph.
intoxicatedpersons. In promulgating the rules the secretary shall(b) A person whappears to be incapacitated by alcohol shall
be guided by the following standards: be placed undeprotective custody by a law enforcemerfioefr.

6. Extended care in a sheltered livimgvironment with mini
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The law enforcement diter shall either bring such person to arharmunless committed, or a person whinisapacitated by aleo
approvedpublic treatment facility for emgency treatmenor hol, may be committed to the county department and brought to
requesia designated person to bring such person to the facility Bomapproved public treatment facility for egency treatmentA
emergencyreatment. If no approved pubti®atment facility is refusalto undego treatment does not constitute evidence of lack
readily available or if, in the judgment of the law enforcenwdiit  of judgment as to the need for treatment.

ceror designated person, the person is in need ogemey medi (b) The physician, spouse, guardian, or a relative of the person
cal treatment, the law enforcemenfioér O_r de5|gnated personsoughtto be committed, or any other responsib|e person, may
upon the request of the law enforcemerficef shall take such petition a circuit court commissioner or the circuit court of the
person to an emgency medical facility The law enforcement countyin which the person sought to be committed resides or is
officer or designated person, in detaining such person or in takif\@senfor commitmenunder this subsection. The petition shall
him or her to an approved public treatment facility or /@ecy  statefacts to support the need for egwncy treatment and sep
medicalfacility, is holdingsuch person under protective CUStOdbortedby one or more #tlavits that aver with particularitthe

and shall make every reasonabldoef to protect the perso®’ factualbasis for the allegations contained in the petition.
healthand safety In placing the person under protective custody (c) Upon receipt o& petition under pab), the circuit court
thelaw enforcement éiter may search such person for and seizg, | “icsioneor court shall: '

anyweapons. Placement under protective custody under this su i . .
y P P y 1. Determine whether the petition and supportfiglavits

sectionis not an arrest. No entry or othrecord shall be made to . . S A
indicate that such persohas been arrested or cied with a sustairthe grounds for commitment and dismiss the petition if the
crime. A persorbrought to an approved public treatment facilitgrunds for commitment are not sustained therétie grounds

L commitment are sustained by the petition and supporting af

underthis paragraph shall be deemed to be under the protect(? its th P gy hall d
custodyof the facility upon arrival. avits,the court or circuit court commissioner shall issue an order

(bm) If the person who appears toibeapacitated by alcohol temporarilycommitting the person tthe custody of the county

underpat (b) is a minor either a law enforcementfioer or a per gﬁgazrltrsr;e(r&r))endmg the outcome of tipeeliminary hearing under

sonauthorized to take a child into custody under4&or to take

ajuvenile into custodyinder ch938 may take the minor into cus ___2: Assure that the person sought to be committed is-repre
tody as provided in patb). sentedby counsel by referring the person to the state public

defender,who shall appoint counsel for the person without a

(c) A person who comes voluntarily or is brought to aeterminationof indigency as provided in $1.60

approvedtreatment facility shall be examined by trainedfsiaf o .
soonas practicablé accordance with a procedure developed by 3 ISsue an order directing the shiedf other law enforce
the facility in consultation with a licensed physician. The perséiientagencyto take the person into protective custody and bring
may then be admitted aspatient or referred to another treatmer}i™ OF her to an approved public treatment facility designayed
facility or to an emeyency medical facilityin which case the the county department, the person is not detained under sub.
countydepartment shall malgrovision for transportation. Upon -
arrival, the person shall be deemed to be under the protective cus 4. Set a time for a preliminary hearing under i3) (d)
tody of the facility to which he or she has been referred. suchhearing to be held not later than 48 hours afieeipt of a

(d) A person who bgxamination pursuant to péc) is found  Petition under par(b), exclusive of Saturdays, Sundays and legal
to be incapacitated by alcoholthe time of admission, or to haveholidays. If at such time the person is unable to assist in the
become incapacitatedat any time after admission, shall pelefensebecause he or sheieapacitated by alcohol, an extension
detainedat the appropriate facility for the duratiofithe incapac Of not more than 48 hourexclusive of Saturdays, Sundays and
ity but may not be detained when loagerincapacitated by aleo 1€galholidays, may be had upanotion of the person or the per
hol, or if the person remains incapacitated by alcohol for mof@nSattorney
than72 hours after admission agatient, exclusive of Saturdays, (d) Upon arrival at the approved public treatment fagitiig
Sundaysand legal holidays, unless he or sheommitted under personshall be advised both orally and in writing of the right to
sub.(12). A person may consent to remain in the facility as lorgpunselthe right to consult with counsefore a request is made
asthe physician or ditial in chage believes appropriate. to undego voluntary treatment under syft0), the right not to

(e) The countydepartment shall arrange transportation honf@nversewith examining physicians, psychologists or other per
for a person who was brought under protective custody to $@nel, the fact that anything said to examining physicians,
approvedpublic treatment facility or emgency medicatacility ~PSychologistor other personnel maye used as evidence against
andwho is not admitted, if the home is within 50 miles of the facillim or her at subsequent hearings under this section, the right to
ity. If the person has no home within 50 milestwf facility the refusemedication under §1.61 (6) the exact time and place of
countydepartment shall assist him or her in obtaining shelter the preliminary hearing under suti.3) (d) and ofthe reasons for

(f) If a patient is admitted to ampproved public treatment detentionand the standards under which he orrslag be com

facility, the family ornext of kin shall be notified as promptly agnitted prior to all interviews with physicians, psychologists or

: . : - ; other personnel. Such notice of rights shall be provided to the
fhoastsn'glﬁ%rt]ilfeis:tg; %%u:;gggent who is not incapacitaegiests patient'simmediate family if they came located and may be

. . . deferreduntil the patiens incapacitated condition, if aryas sub
(9) Any law enforcement &ter, designated person offioBr  gjgeq tothe point where the patient is capable of understanding the
or employee of an approved treatment facility vetods in com

i St PR ing in th il d notice. Under no circumstances mawerviews with physicians,
pliancewith this section is acting in the course uty and - hsychologistor other personnel be conducted usiith notice is
is not criminally or civilly liable for false imprisonment.

' ] i ) given, except that the patient may be questionedetermine
~ (h) Prior to dischage, the patient shall be informed of the benémmediatemedical needs. The patient may degained at the
fits of further diagnosis and appropriate voluntary treatment. facility to which he or she was admitted apon notice tdhe
(i) No provisionof this section may be deemed to require arsttorneyand the court, transferred by the county department to
emergencymedical facility which is not an approved private oanotherappropriate public or private treatment facjliytil dis
public treatment facility to provide to incapacitated persons noohargedunder par(e).
medicalservices including, but not limited to, shelteansporta (e) When ortheadvice of the treatment stalie superinten
tion or protective custody dent of the facility having custody of the patient determines that
(12) EMERGENCY COMMITMENT. (a) An intoxicated person the grounds for commitment no longer exist, he or she shall dis
who has threatened, attempted or inflicted physical harm on hioghargea person committed under this subsection. No person com
self or herself or on another andlilsely to inflict such physical mitted under this subsection shélé detained in any treatment
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facility beyond the time set for a preliminary hearing undefg@ar examinedby a physician, and the standard under which he or she
4. If a petition for involuntary commitment undsub.(13) has maybe committed under this section. If the persotaken into
beenfiled and a finding of probable cause for believing the patiectistody under patb), upon arrival at the approveuiblic treat

is in need of commitment has been made under(88b(d) the mentfacility, the person shall be advised both orally and in writing
personmay bedetained until the petition has been heard and-detef the right tocounsel, the right to consult with counsel before a
mined. requestis made to undgo voluntary treatment under syt0),

(f) A copy of the written application for commitment and afthe right not to converse witexamining physicians, psychelo
supportingaffidavits shall be given to the patient at the tinatice ~ gistsor other personnel, the fact that anythsagd to examining
of rights isgiven under pakd) by the superintendent, who shallphysicianspsychologists or other personnel may be used as evi
providea reasonable opportunity fiite patient to consult coun denceagainst him or her aubsequent hearings under this section,
sel. the right to refuse medication undeb%.61 (6) the exact time and

(13) INVOLUNTARY COMMITMENT. (a) A person may be com _placeof the preliminary h_earlng under pén‘) the right to trial by
mittedto the custody of the countiepartment by the circuit court 1UTY: the right to be examined by a physician and of the reasons for
uponthe petition of 3 adults, at least one of whom pesonal detentionand the standards under which he or she may be com
knowledgeof the conducaind condition of the person sought tdnitted prior to all interviews with physicians, psychologists, or
be committed. A refusal to undeo treatment shall not constitute®therpersonnel. Such notice of rights stulprovided to the per
evidenceof lack of judgment as to the need for treatment. TIRONS immediate family if they can be located and inegleferred
petition for commitment shall: until the persors incapacitated condition, if anyas subsideth

1. Allege that the condition of thgerson is such that he or sh he point where the person is capablaintierstanding the notice.

habitually lacks self-control as to the use of alcohol beveragjgder no circumstances maynterviews with physicians,

anduses such beverages to the extent that health is substant hologistspr other personnle conducted until such notice
impaired or endangered and social or economic functiomng . ven, except that the person may be questioned to determine
immediatemedical needs.The person may be detained at the

substantiallydisrupted, . . . facility to which he or she was admitted opon notice tdhe
2. Allege that such condition of the person is evidenced by,g,rneyand the court, transferred by the county department to
patternof conduct which is dangerous to the person athers;

' - o anotherappropriate public or private treatment facjlimtil dis

3. Statethat the person is a child or state factdigient for  chargedunder this subsection. A copy of the petitiomi all sup
adetermination of indigency of the person; porting afidavits shall be given to the person at the time natfce

4. Besupported by the fidavit of each petitioner who hasrightsis given under this paragraph by the superintendent, who
personalknowledge which avers witparticularity the factual shall provide a reasonable opportunfty the patient to consult
basisfor the allegations contained in the petition; and counsel.

5. Contain a statement of each petitioner wbes not have  (d) Whenever it is desired to involuntarily commiperson,
personaknowledge which provides the basis for his or her belied.preliminary hearing shall be held under this paragraph. The pur

(b) Upon receipt of a petition under péa), the court shall:  poseof the preliminary hearing shall be to determine if there is

1. Determine whether the petition and supportifiglavits ~Probablecause for believing thahe allegations of the petition
meetthe requirements of paa) and dismiss the petition if the underpat (a) are true. The court shall assure that the persoris rep
requirementsf par (a) are not met therebylf the person has not resentedoy counselt the preliminary hearing by referring the
beentemporarily committed under sui.2) (c)and the petition Personto the state public defendevho shall appoint counsel for
and supporting dfdavits meet the requirements of pga), the theperson without a determination of indigenay provided in s.
courtmay issue an order temporarily committing the person to thé.60 Counsel shall have access to all reports and records, psy

custody of the county department pending the outcome of the giaiatricand otherwise, which have been made iddhe prelimi
liminary hearing under pafd). nary hearing. The person shall peesent at the preliminary hear

2. Assure that the person is represented by counsel by refgg and shall be &rded a meaningful opportunity to be heard.
ponfailure to make a finding of probable cause under this para

ring the person to the state public defendeno shall appoint L o :
cognselfgr the person WithouFt) a determination of indiggrmy graph,the court shall dismiss the petition and disgbahe person
from the custody of the county department.

providedin s.51.6Q The person shall be representectbynsel

atthe preliminaryhearing under patd). The person mayvith (dg) The court shall proceed as if a petition were filed under
the approval of the court, waive his or hight to representation S-51.20 (1)if all of the following conditions are met:
by counsel at the full hearing under p@#. 1. The petitionés counsel notifies all other parties and the

3. If the court orders temporary commitmeissue an order court, within a reasonable time prior to the hearing, of his or her
directingthe sherifor other lawenforcement agency to take thdntent to request that the court proceed as if a petitienefiled
personinto protective custody and to bring the person to athders.51.20 (1)
approved public treatment facility designatelly the county 2. The court determines at thearing that there is probable
departmentif the person is not detained under s{di) or (12). causeto believe that the subject individual is esfibject for treat

4. Set a time for a preliminary hearing under (@ If the Mentunder s51.20 (1)
personis taken into protective custqdsuch hearing shall besld (dm) For the purposes of this section, duteebe performed
not later than 72 hours after the person arrives at the approved gayba court shall be carried out by the judge of such court or a circuit
lic treatment facility exclusive of Saturdays, Sundays and legaburtcommissioner of such court who is designated by the chief
holidays. If at that time the persas unable to assist in the defensgudgeto so act, in all matters prior to a final hearing under this sub
becauséne or she is incapacitated by alcohol, an extension of sefction.
more than 48 hours, exclusive pf Saturdays, Sundays and legale) Upon a finding of probable cause under. (i the court
holidays,may be had upon motion of the person or the pessoshallfix a date for a full hearing to be held within 14 days. An
attorney. extensionof not more than 14 days may be granted upotion

(c) Effective and timely notice of the preliminary hearingof the person sought tee committed upon a showing of cause.
togetherwith a copy of the petitiorand supporting &flavits Effectiveand timely notice of the full hearing, the rightmunsel,
underpar (a), shall be given to the person unless hgherhas been the right to jury trial, and the standards under which the person
takeninto custody under pap), the legal guardian if the personmay be committed shall be given to the person, the immediate
is adjudicated incompetent, the personbunsel, and thpeti family other than a petitioner under p@) or sub(12) (b)if they
tioner. The notice shall includewritten statement of the persen’ can be located, the legal guardian if the person is adjudicated
right to an attorneythe right to trial by jurythe right to be incompetent,the superintendent in clygr of the appropriate
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approvedpublic treatment facility if the persdras been tempo defenderwho shall appoint counsel for [for] the perssithout
rarily committed under patb) or sub(12), the persors counsel, adetermination of indigen¢ys provided in $£1.6Q Theprovi-
unlesswaived, and tehe petitioner under pgr). Counsel, or the sions of par(e) relating to notice and to access to records, names
personif counsel is waivedshall have access to all reports andf witnesses, and summaries of their testimony shall apply to
records,psychiatricand otherwise, which have been made prigecommitmentearings under this paragraph. At the recommit
to the full hearing on commitment, and shall be given the namegnthearing, the court shall proceed as provided under (fars.
of all persons who may testify in favor of commitment and & surand(g).

mary of their proposed testimony at least 96 hours before the fulNoTE: The word in brackets is unnecessaryCorrective legislation is pend
hearing,exclusive of Saturdays, Sundays and legal holidays. ing.

(f) The hearing shall be open, unless the person sought to bék) The county department shall provitte adequate and
committedor the persos’ attorney moveshat it be closed, in appropriatetreatment of a person committed to its custodigy
which case only persons in interest, including representativespgison committed or recommitteddostodymay be transferred
the county department iall cases, and their attorneys and-witby the county department from omg@proved public treatment
nessesnay be presentAt the hearing the junr, if trial by jury  facility or program to another upadhe written application to the
is waived, the court, shall consider all relevant evidence, incluebuntydepartment from the facility or program treating fies
ing, if possible, the testimony of at least one licensed physicia®n. Such applicatiorshall state the reasons why transfer to
who has examined the person whose commitmesaught. Ordi  anotherfacility or program isnecessary to meet the treatment
nary rules of evidence shadipply to any such proceeding. Theneedsof the person. Notice of such transfer and the reasons there
personwhose commitment is sought shall be present and shallfbeshallbe given to the court, the perseattorney and the per
given an opportunity to be examined by a court—appointesbn’s immediate familyif they can be located.

licensedphysician. If the person refuses and there ificserit (L) If an approved private treatment facility agrees with the
.eV|dencaO be.lleVe that the a"ega!:lons O_f the pe_tltlon are true, %quesbf a Competent patient ora parent, Sib"ng, adult Ch|ld, or
if the courtbelievesthat more medical evidence is necessi®y guardianto accept the patient for treatment, the county depart
courtmay make a temporary order committing the person to th@antmay transfer the person to the private treatment facility
county department for a period of not more than 5 days for pur (m) A person committed under this section may attimg
posesof diagnostic examination. . seekto be dischayed from commitment bhabeas corpus pro
(9) 1. The court shalinake an order of commitment to the&eedings.
countydepartment if, after hearing all relevant evidence, inclu

ing the results of any diagnostic examination, the tidact finds (). The venue for proceedings under this subsection is the

all of the following: placein which the person to be committed resides or is present.

a. That the allegations of the petition under. Garhave been (o_) All fees and expenses incurred under this section which are
establishedy cleargand convincir?g evidence. (= requiredto be assumelly the county shall be governed b$%.20

b. That there is a relationship between the alcololiaition (19). . .
andthe patterrof conduct during the 12-month period immedi  (P) A record shall be made of all proceedings held under this
ately preceding the time of petition which is dangerous to the p&tPsection.Transcripts shall be made available urleR 71.04
sonor others and that this relationship has bestablished to a |hecounty department may in any case request a transcript.
reasonablenedical certainty (14) CONFIDENTIALITY OF RECORDSOF PATIENTS. (&) Excepas

c. That there is an extreme likelihood that the pattern of coptherwiseprovided in s.51.3Q the registration and treatment
duct will continue or repeattself without the intervention of recordsof alcoholism treatment programs and facilities shall
involuntarytreatment or institutionalization. remainconfidential and arprivileged to the patient. The applica

2. The court may not order commitment of a person unles$ign of s.51.30is limited by any rule promulgated unde£8.30
is shown by clear and convincing evidence that there is no suit (c) for the purpose of protecting teenfidentiality of alcohel
alternative available for the person and that the county departrriéht treéatment records in conformity with federal requirements.
is able to provide appropriate andeetive treatmentor the indi (b) Any person who violates this subsection shall forfeit not
vidual. morethan $5,000.

(h) A person committed under this subsection shall remain in (15) CiviL RIGHTSAND LIBERTIES. (a) Excepts provided in
the custody of the county department for treatment for a pegbd s. 51.61 (2) a person being treated under this section doés
by the court, but not to exceed 90 days. During this period of cotherebylose any legal rights.
mitmentthe county department may transfer the person éen (b)) No provisions of this section may be deemechiatradict
approvedpublic treatment facility or program tmother as pro any rules or regulationgoverning the conduct of any inmate of
videdin par (k). If the person has served in the U.S. armed forcgstate or county correctioniaistitution who is being treated in an
or forces incorporated as part of the U.S. armed forcesptitey  a|coholictreatment program within the institution.
departmenshall contact the U.S. department of veterafaraf (c) A private or public general hospital may not refuse admis

to determine if the person is eligible for treatment at a U.S. depayr; . . ;
mentof veterans dairs facility. If the person is eligible for thataé%n or treatment to a person in ne:ecj of medical services solely

treatmentthe county department may transfer the person to th§icauséhat person is an "alcoholic”, *incapacitated by alcohol
facility if the U.S. department of veterandaits approves that O 1S @n ‘intoxicated person” as defined in s{#). This paragraph
transfer. At the end of the period set by the court, the person sf?fﬂesno‘[ require a hospité admit or treat the person if the hespi
be dischaged automatically unless teeunty department before (& does not ordinarily provide the services required by the person.
expirationof the period obtains a coustder for recommitment A Private or public general hospital which violates this paragraph
uponthe grounds set fortim par (a) for a further period not to Shallforfeit not more than $500. o
exceeds months. If after examination it is determined thapgve ~ (16) PAYMENT FORTREATMENT. (@) Liability for payment for
sonis likely to inflict physical harm on himself or herself or orcare,services and supplies provided under this sectiorgaite
another,the county department shall apply f@commitment. tion and enforcement of such payments, and the adjustment and
Only onerecommitment order under this paragraph is permittegettlementwith the several counties for their progsérare of all

() Uponthe filing of a petition for recommitment under parmoneyscollected under €6.1Q shall be governed exclusively by
(h), the court shall fix a date for a recommitment hearing withf 46-10Q
10days and assure that the person sought tedoenmitted is rep (b) Payment for treatment of persons treated undg0z38
resentedby counsel by referring the person to the state pubkballbe made under that section.
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51 Updated 07-08Wis. Stats. Database MENTAL HEALTH ACT 51.60

(17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (@) Nothing (a) Beforeperforming any swical procedure on the minor
in this section décts any lawordinance or rule the violation of unlessthe procedure is essential to preserve the life or health of the
which is punishable by fine, forfeiture or imprisonment. minor and the consent of the minsmarent or guardian %ot

(b) All administrative procedure followed by the secretary iffadily obtainable.
theimplementation of this section shall be in accordanceatith  (b) Before administering any controlled substances to the
227. minor, except to detoxify the minor under p@n).

(18) ConsTrucTION. This section shall be so applied and (c) Before admitting the minor to an inpatient treatnfeot-
construedhs to dictuate its general purpose to make uniform thgy, unless the admission is to detoxify the minor for ingestion of
law with respect to the subject of this sectingofar as possible alcoholor other drugs.

among states which enact similar laws. (d) If the period of detoxification of the minor under [}
~ (19) SHorTTITLE. This section may be cited as tifdcohol-  extendsbeyond 72 hours after the mif®admission as a patient.
ismand Intoxication fleatment Act”. (3) The physician or health care facility shall notify the

History: 1973 c. 1981975 c. 200428 1975 c. 43%.80; 1977 c. 291977 c. 187 i ! i i Is-
$s.44,134, 135, 1977 ¢. 203%.106, 1977 c. 4281977 c. 44%.497, Sup. Ct. Order minor’s parent or guardlan of amgrvices rendered under this-sec

83Wis. 2d xiii (1987):1979 ¢. 3%5.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 251 tion as soon as practicable.

3141983 a27ss1116t01121, 2202 (20)1985 a. 28.3202 (56)1985 a. 1391985 Sicl
a. 1765553310556, 615 1985 a. 2651985 a. 332.251 (1) 1987 a. 339366 1989 Undersub.(1) is liable solely because of the lack of consent or

a.31,336,359 1991 a. 391993 a.16, 27, 213 451,490, 1995 a. 2%s.3268 3269  notification of the minofs parent or guardian.

9145(1), 1995 a. 772251997 a. 2735,237,1999 a. 92001 a. 612005 a. 22387, History: 1979 c. 3311985 a. 2812001 a. 16
444, 2007 a. 20 ; f f
) . Except for those services for which parental consent is necessarysubd@),
Cross Refeence: See also clDHS 75 Wis. adm. code. aphysician or health care facility may release outpatient or detoxificsgioces

Judicial Council Note, 1981Reference to a “writ” of habeas corpus in sub. (13jntormation only with the consent of a minor patient, provided the minor is twelve
(m) has been removed because that remedy is now available in an ordinary ac{iggrsof age or over77 Atty. Gen. 187
Sees. 781.01, stats., and the note thereto. [Bill 613-A]

A one-person petition under sub. (12) idisight for commitment only until the .
preliminaryhearing; a 3-person petition under sub. (13) is required for commitmeni--48 ~ Alcohol anO! Other_ drug testing, assessment,
beyondthat time period. In Matter of B.A.S.: StateB/A.S.134 Ws. 2d 291397 and treatment of minor without minor 's consent. A
N-‘é\’-?d_ nf(r?t' App-flbgf_‘ﬁ)- e baseblaly on th iom of alcohol d minor’s parent or guardian may consent to hdeeminor tested
rminal chages of ball jumping bas ely on the consumption ot alconol do H H
notviolate this section. Sub. (1) is intended only to prevent prosecutions for pugﬂ,r the presen_ce aflcohol or other drugs in the mirisibody Or
drunkenness State ex relJacobus VState 208 Ws. 2d 39559 N.W2d 900(1997), 10 have the minor assessed by an approved treatment facility for
94-2895 the minor's abuse of alcohol or other drugs according to the crite
The requirement under sub. (13) (e) that a person sought to be committed rﬁéﬁspecified in s938.547 (4) If, based orthe assessment, the
accesdo records and reports does not require the county to file the specified records L - . .
with the trial court prior to a final hearing. County of Dodghlichael JK209 Ws.  approvedreatment facility determines that the minor is in need of
2d 499 564 N.w2d 350(Ct. App. 1997)96-2250 treatmentfor the abuse of alcohol or other drugs, the approved
facF’”ﬁ;S%f:;“ggpsicgﬁ;egdbm%fg% ‘é"rf;'i)}%ggfhg gﬁggﬁf'&’f%ﬁgﬁ&tﬂi&‘ %}fggyggtreatmentfacility shall recommend a plan ¢featment that is
finementin jail for security during detoxification. 64 Att@en. 161. 'hppr_op_rlatefor the minots needs "_’md that_ prowdes_ for the least
The revision of Visconsins law of alcoholism and intoxication. Robb, 58 MLR restrictiveform of treatment consistent with the mir®needs.
Thattreatment may consist of outpatient treatment, day treatment,
N(:Nissconsin’snew alcoholism act encourages early voluntary treatment. 1974 WQﬁy if the minor is admitted in accordance witf5§.13 inpatient
o treatment. The parent or guardian of the minor may consent to the

treatmentrecommended under this section. Consent of the minor
ment for alcohol or other drug abuse. For inpatient or out for testing, assessmerdr treatment under this section is not

patient treatment for alcohol or other drug abuse, the first prior[@/ﬂil:t';?qlggg a.92001 a. 16
for services that are available in privately operated facilities, v ' '
whetheron a voluntary orinvoluntary basis, is for pregnant
. 51.59
womenwho sufer from alcoholismalcohol abuse or drug depen .o
dency.
History: 1997 a. 292

51.46 Priority for pregnant women for private treat -

Incompetency not implied. (1) No personis
dncompetent to manage his or hefaas, to contract, to
hold professional, occupational or motor vehicle opetstor
licensesto marry or to obtail divorce, to vote, to make a will or
to exercise any other civil right solely by reason of hiher
minors without parental consent. (1) Except as provided admissiorto a facility in accordance with this chapter or detention

in subs(2) and(3), any physician or health care facilligensed, or commlFment _under this chapter. o

approvedor certified by the state for the provision of health ser (2) This section does not authorize an individual who has been
vices may render preventive, diagnostic, assessment, evaluatidypluntarily committed or detainednder this chapter to refuse
or treatment services for the abuse of alcohol or other drugs theatmentduring such commitment or detenti@xcept as pro
minor 12 years of age or over without obtaining the consent of Yed under s51.61 (1) (gland(h).

notifying theminor's parent or guardian and may render those serHistory: 1977 c. 4281987 a. 366

vicesto a minor under 12 years of age without obtaining the co, . .
sentof or notifying the mir)llds parengt] or guardian, but c?nly if agl'60 Appointment of counsel. (1) Apults. (a) In anysit

; ; ; tionunder this chapter in which an adult individual has a right
parentwith legal custody oguardian of the minor under 12 year a . aH
of age cannot be found or there is no parent with legal cusfod 0 be represented by counsel, the individual shalfeferred as

the minor under 12 years of age. An assessment under this-subSgnas practicable tthe state public defendevho shall appoint

tion shall conform to the criteria specified in 338.547 (4) counseffor the individual under £77.08without adetermination
Unlessconsent of the mints parent or guardian is required undeff indigency o
sub. (2), the physician or health care facility shall obtéie (b) Except as provided 151.45 (13) (b) 2.par (a) does not
minor’s consent prior to billing a 3rd party for services urttiey  applyif the individual knowingly and voluntarily waives counsel.
section. If the minor does not consent, the minor shaltblely (2) Minors. In any situation under this chapter in which a
responsibldor payingfor the services, which the department shathinor has a right to be represented by counsel, counsel for the
bill to the minor under €16.03 (18) (b) minor shall be appointed as provided i8.23 (4)

(2) Thephysician or health care facility shall obtain the-con (3) ReTaNED counseL. Notwithstandingsubs(1) and(2), an
sent of the minds parent or guardian: individual subject to proceedings under this chapter is entitled

51.47 Alcohol and other drug abuse treatment for
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retain counsel of his or her own choosing at his or ten c. The patient has given his her written informed consent
expense. to engage in such labor and tesen informed that such consent
History: 2007 a. 20 may be withdrawn at any time; and

. . d. The labor involved is evaluated for its appropriateness by
51.605 Reimbursement for counsel provided by the  hestaf of the facility at least once every 120 days.

state. (1) INQuUIRY. At or after the conclusion of a proceeding 2 Patients may also voluntarily engage in noncompensated
underthis chapter in which the state public defender has provided 7~ . Y als ' Iy engag omp
erapeutidabor which is of financial benefit to the faciliff the

counselfor an adult individual, the court may inquire as to th onditionsfor enaaaing in compensated laborder this para
individual’s ability to reimburse the state for the costs of represe 9aging P P

tation. If the court determines that the individual is able to malggaphare met.e.md if: )
reimbursementor all or part ofthe costs of representation, the _@. The facilityhas attempted to provide compensated labor as
courtmay order the individual to reimburse thtate an amount @ first alternative and all resources for providing compensated
not to exceed the maximum amount established by the putf®orhave been exhausted;
defendeboard under €77.075 (4) Upon thecourt’s request, the b. Uncompensated therapeutic labor does not causédayjof
statepublic defender shall conduct a determination of indigensyaff hired by the facility to otherwise perform such labor; and
under s977.07and report the resultsf the determination to the c. The patient is not required in any way to perform such.labor
court. Tasksof a personal housekeeping nature are not tmhsidered

(2) ParMeNT. Reimbursement ordered under this seciimell compensabléabor
be made to the clerk of courts of the county where the proceedings3, payment ta patient performing labor under this section
took place. The clerk of courts shall transmit payments under tgjgall not be applied to costs of treatmevithout the informed,
sectionto the county treasurenho shall deposit 2bercent of the ritten consent of such patient. This paragraph does not &pply
paymentamount in the county treasury and transmit the remaingggividualsserving a criminal sentence who are transferred from
to the secretary of administration. Payments transmitted to etate correctional institution under5i.37 (5)to atreatment
secretaryof administration shall be deposited in the gerferad  facility.
andcredited to the appropriation account und@0s550 (1) (L) (cm) Have the rights specified under suidto send and

(3) Report. By January 31st of each yedre clerk of courts recejve sealedmail, subject to the limitations specified under
for each county shall report to the state public defender the tafghd.2.

arr;orllj(rjltof I’EIrm?llél’?ﬁmtEI?t? orrr(]jerﬁ? 1Jfr:d?r:1§U?Jnr;henFreV|oi us 1. Patients have an unrestricted right to send sealecansil
calencalyear & € total amount of reimbursements p O receivesealed mail to or from legal counsel, the cowgtaern

cIe_rk under sub(2) in the previous year mentofficials, private physicians, and licensed psychologists, and
History: 2007 a. 20 o Py A
havereasonable access to letter writing materials including post
agestamps.A patient shall also have a right to send sealed mail
|andreceive sealed mail to or froather persons, subject to physi
cal examination in the patiest'presence if there is reason to
believethat such communication contains contrabaraderials
or objects that threaten the security of patients, prisoners, br staf
Such reasons shall be writtenthe individuals treatment record.

or who is transferred to a treatment facilitgder s51.35 (3)or The officers and stdfof a facility may not read any mail covered

51.370r who is receiving care or treatment for those conditiof®y this subdivision. _ _ _
throughthe department or a county department undet g2or 2. The rights of a patient detained or committed unded&.
51.437or in a private treatment facilityPatient” does not include to send and receive sealed mail are subject to the following-limita
personscommitted under cl275who are transferred to or resid tions:
ing in any stat@rison listed under 802.01 In private hospitals a. An officer or staf member of the facility at which the
and in public general hospitalpatient” includes any individual patientis placed may delay delivery of the mail to the patient for
who is admittedor the primary purpose of treatment of mental illa reasonable period of time to verify whether the person named as
nessdevelopmental disabilifyalcoholism or drug abuse but doeshe sender actually sent the mail; may open the mail and inspect
not include anindividual who receives treatment in a hospitait for contraband; or mayf the oficer or staf member cannot
emergencyoom nor an individual who receives treatment on aeterminewhether the mail contains contraband, return the mail
outpatient basiatthose hospitals, unless the individual is otheto the sender along with notice of the facility mail palicy
wise covered under this subsection. Except as provided in sub. p,  The director of the facility or his or her designee niray
(2), each patient shall: accordancevith the standardand the procedure under s(@).for

(a) Upon admission or commitmelné informed orally and in denyinga right for cause, authorize a membethef facility treat
writing of his or her rights under this section. Copies of this sa@entstaf to read the mail, if the director or his or her designee has
tion shall be posted conspicuously in each patient areastanld reasorto believe that thenail could pose a threat to security at the
be available to the patieistguardian and immediate family facility or seriously interfere with the treatment, rights, or safety

(b) 1. Have the right to refuse to perform labor which is aff others.
financial benefitto the facility in which the patient is receiving (d) Except in the case of a person who is committed for alco
treatmentor service. Privileges or release froine facility may holism, have the right to petition the codior review of the com
not be conditioned upon the performance of any labor whichrigitmentorder or for withdrawal of therder or release from cem
regulatedoy this paragraph. Patients may voluntarily engage iitmentas provided in $1.20 (16)
therapeutidabor which is of financial benefib the facility if such (e) Except in the case of a patiemo is admitted or trans
laboris compensated in accordance with a plan approveldeby fgrrequnder s51.35 (3)or51.370r under c9710r975, have the
department and if: o . right to the least restrictive conditions necessarpachieve the

a. The specific labor is an integrated part of the pati¢reat  purposesof admission, commitment or protective placement,
mentplan approved astherapeutic activity by the professionalunderprograms, services and resources that the county board of
staff member responsible for supervising the pateméatment; supervisorss reasonably abke provide within the limits of avail

b. The labor is supervised by a $taember who is qualified able state and federal funds and of county funds required to be

to oversee the therapeutic aspects of the activity; appropriatedo match state funds.

51.61 Patients rights. (1) In this section, “patient” means
anyindividual whois receiving services for mental illness, deve
opmentaldisabilities, alcoholism or drug dependenicgluding
any individual who is admitted to a treatment facilityaccord
ancewith this chapter or ch8 or 55 or who is detained;om
mitted or placed under this chapter or 4B, 55, 971, 9750r 980,
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() Have a right to receive prompt and adequate treatmemignthave been explained to the individual, one of the following
rehabilitationandeducational services appropriate for his or hés true:

condition,under programs, services and resources that the countya. The individual isncapable of expressing an understanding

boardof supervisors is reasonably able to provide within the limitsf the advantages and disadvantages of accepting medication or
of available state and federal funds and of county funds requitgshtmentand the alternatives.

to be appropriated to match state funds. b. The individual is substantially incapable of applying an

(fm) Have the right to be informed of his or her treatment anghderstandingf the advantages, disadvantages and alternatives
careandto participate in the planning of his or her treatment aRg his or her mental iliness, developmental disahikitizoholism

care. o _ or drug dependence in order to make an informed choice as to
(9) Have the following rights, under the following proceduresvhetherto accept or refuse medication or treatment.
to refuse medication and treatment: (h) Have a right to be free from unnecessary or excessive medi

1. Have the righto refuse all medication and treatment excefation at any time. No medication may leiministered to a
asordered by the court under sufad.or in a situation in which patientexcept at the written order of a physician. The attending
the medication or treatment is necessary to prevent serious physiysicianis responsible for all medication which is administered
calharm to the patient d@o others. Medication and treatment-durto a patient. A record of the medication which is administered to
ing this period may be refused on religious grounds only as pexchpatient shall be kept inis or her medical records. Medica
vided in par(h). tion may not be used as punishment, for the convenience ©f staf

2. At or after the hearing to determine probable cause for coas a substitute for a treatment program, or in quantities that inter
mitmentbut prior to the final commitment ordexther than fom ferewith a patiens treatmenprogram. Except when medication
subjectindividual who is alleged to meet the commitmstain  or medical treatment has been ordered by the court undégpar
dardunder s51.20 (1) (a) 2. ethe court shall, upon the motionor is necessary to prevent serious physical harm to others-as evi
of any interested person, and mapon its own motion, hold a dencedby a recent overt act, attempt or threat to do such harm, a
hearing to determine whether théseprobable cause to believepatient may refuse medications and medical treatmerthéf
thatthe individual is not competent to refuse medication or-tregtatientis a member of a recognized religiouganization and the
mentand whether the medication or treatment will have therapegligious tenets of such ganization prohibit such medications
tic value andwill not unreasonably impair the ability of the indi andtreatment. The individual shall be informed of this right prior
vidual to prepare for or participate in subsequent legad administration ofmedications or treatment whenever the
proceedings.If the court determines that there is probable caupatient’scondition so permits.
to believe the allegations under this subdivision, the court shall Gy 1. Except as provided in sull, have a right to be free

issuean order permitting medication or treatment to be adminigom physicalrestraint and isolation except for egency situa
teredto the individual regardless of his or her consent. The orqgjns orwhen isolation or restraint is a part of a treatment program.
shallapply to the period between the date ofitsriance of the |sg|ationor restraint may be used only when less restrictive mea
orderand the date of the final order undes1.20 (13) unless the g resare inefective or not feasible and shall be used forsimart
courtdismisses the petition for commitment or specifies a shorigftime possible. When a patient is placed in isolatiqestraint,
period. The hearing under this subdivision shall meet the requiigs or her status shall be reviewed once every 30 minutes. Each
mentsof s.51.20 (5) except for the right to a jury trial. facility shall havea written policy covering the use of restraint or
3. Following a final commitment ordeother than for aub  jsolationthat ensures that the dignity of the individual is protected,
jectindividual who is determined to meet the commitment-stathat the safety of the individual is ensured, and that there is regular
dardunder s51.20 (1) (a) 2. ehave the right to exercise informedfrequentmonitoring by trained sthfo care for bodily needs as
consentwith regard to alimedication and treatment unless thenaybe required. Isolation or restraint may be useeruegency
committingcourt orthe court in the county in which the individualsituationsonly when it is likely that the patient may physically

is located, within 10 days after the filing of the motion of &§™  harmhimself or herself or otherdhe treatment director shall spe
estedperson and with notice of the motion to tinelividual's cifically designate physicians whawe authorized to order isela
counseljf any the individual and the applicable counsel under §en or restraint, anghall specifically designate licensed psyehol
51.20(4), makesa determination, following a hearing, that theygists who are authorized to order isolation. If the treatment
individual is not competent to refuse medication or treatroent directoris not a physician, the medical director shall make the des
unlessa situation exists in which the medicationtreatment is jgnation. In the case of a center for the developmentally disabled,
necessaryo preventserious physical harm to the individual ofyseshall be authorized by the director of the cenféreauthori
others. A report, if anyon which the motion is based stettom  zationfor emegency use of isolation or restraint shall be in-writ
panythe motion and notice of motion and slatiude a statement jng, except that isolation or restraint may be authorizeztrier
signedby a licensed physician that asserts that the subject mdw&glncies for not more than one hquafter which time an

ual needs medication or trgatment and that the individual is wpropriatmrder in Wrmng shall be obtained from tbhysician
competentto refuse medication or treatment, based on @ jicensed psychologist designated by the direatahe case of
examinationof the individual by a licensed physician. The heajsplation, or the physiciarso designated in the case of restraint.
ing under this subdivision shall meet the requirements®f.20  Emergencyisolation or restraint may not be continued for more
(5), except for the right to a jury trialt the request of the subjectthan24 hours without a new written orddsolation may be used
individual, the individuak counsel or applicable counseiders.  aspart of a treatment program if it is part of a written treatment
51.20(4), the hearing may be postponed, but in no case may §lgn, and the rights specified in this subsection are provided to the
postponechearing be held more than 20 days after a mationpatient. The use of isolation as a part of a treatment plan shall be
filed. explainedto the patient and to his or her guardian, if, dyythe

3m. Following a final commitment order for a subject indipersonwho provides the treatment. A treatment planitiairpo
vidualwho is determined to meet the commitment standard undafesisolation shall be evaluated at least once every 2 weeks.
s.51.20 (1) (a) 2. ethe court shall issue amder permitting meeli Patientsvho have a recent history of physical aggression may be
cationor treatment to be administered to the individual regardlagsstrainediuring transport to or from the facilitfPersons who are
of his or her consent. committedor transferred under §1.35 (3)or 51.37or under ch.

4. For purposes of a determination under si@bar 3., an 9710r975, or who are detained or committed underddo, and
individual is not competent to refuse medication or treatment ifho, while under this status, are transferred to a hospital, as
becausef mental illness, developmental disabjliycoholism or definedin s.50.33 (2) for medical care may heolated for secu
drugdependence, and after the advantages and disadvantageiyofeasonsvithin locked facilities in the hospital. Patients who
and alternatives to acceptirtpe particular medication or treat arecommitted or transferred under54..35 (3)or51.370r under
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ch.9710r 975, or who are detained or committed under380, patient'scounsel and legal guardian, if arg/required for the use
may be restrained for security reasons during transport to or frarhelectroconvulsive treatment.
the facility. (L) Have theight to religious worship within the facility if the

2. Patients in the maximum security facility at the Mendotgatientdesires such an opportunity and a member of thgyotér
Mental Health Institute may be locked in their rooms during thibe patients religious denomination or society is available to the
night shift and fora period of no longer than one hour and 30 -mirfiacility. The provisions for such worship shall be available to all
utesduring each change of shift by $taf permit staffreview of  patientson a nondiscriminatory basis. No individual miag
patientneeds.Patients detained or committed underd80and coercednto engaging in any religious activities.
placedin a facility specified under 980.065may be locked in  (m) Have a right to a humane psychological and physical envi
their rooms during the night shift, if thegside in a maximum or ronmentwithin the hospital facilities. These facilities shall be
mediumsecurity unit in which each room is equippeth a toilet  designedto aford patients withcomfort and safefyjto promote
andsink, or if they residen a unit in which each room is notdignity and ensure privacyFacilities shall also be designed to
equippedwith a toilet and sink and the number of patients outsideake a positive contribution to the fettive attainment of the
their rooms equals or exceeds the number of toilets inutfite  treatmenigoals of the hospital.
exceptthat patients who do not have toilets in their rooms must be(n) Have the right to confidentiality of all treatment records,

given an opportunity to use a toilet at least once every,mur payethe right to inspect and copy such records, and have the right

security facility at the Mendota Mental Health Instituter  of information relating to the individual in such records, as pro
patientsdetained or committed under &80and placedh a facit  vigedin s.51.30

ity specified under £80.065 may also be locken their rooms (o) Except as otherwise provided, have a right not to be filmed

ona unit-wide or facility-wide basis as an egeicy measure as or taped, unless the patient signs an informed and voluntary con
neededor security purposes to deal with an escape or attemplegd,iay' specifically authorizes ramed individual or group to

escapethe discovery of a dangerous weapon in the unit or facilify., o, tape the patient for a particular purpose or prajadng
or the receipt of reliable information that a dangerous Weapor‘a‘%pecified time period. The patient may specify in the consent

in the unit or facility or to preventor control a riot or the taking periodsduring which, ossituations in which, the patient may not
of a hostage. Anit-wide or facility-wide emegency isolation

. h h .. befilmed or taped. If gatient is adjudicated incompetent, the
ordermay only beauthorized by the director of the unit or facilitynsenghall be granted on behalf of the patient by the pasient’
wherethe order is applicable or his or her designeanit-wide

- . . X X guardian. A patient in Goodland Hall at the Mendota Mental
or facility-wide emegency isolation ordeaflecting the Mendota Heath nstitute, or a patient detained or committed unde8.

Mental Health Institute must be approved within one hour afteréhd placed in a facility specified unde80.065 may be filmed

is authorize_d by the dir_ector of the Mendota Mental H(_aalth_-lnsgr taped for security purposes without the patiemdnsent
tuteor the directds designee. An engency order for unit-wide gy cepithat such a patient may not be filmed in patient bedrooms
or facility-wide isolation may only be infefct forthe period of o pathrooms without the patiesttonsent unlesthe patient is
time needed to preserve order while dealing with the situatidn engagedn dangerous or disruptive behavidk treatment activity
may not be used as substitute for adequate stag. During @ inyolving a patient committed or detained under @80 may be
periodof unit-wide or facility-wide isolation, the status of eaclyjmed or taped if the purpose of the recording iagsess the qual

patientshall be reviewed eveB0 minutes to ensure the safety angy, of the treatment activity or to facilitate clinical supervision of
comfortof the patient, and each patient who is locked in & roof staf involved in the treatment activity

without a toilet shall be given an opportunity to use a toilet at least
onceevery houror more frequently if medicalliyndicated. Each
unit in the maximum security facility ahe Mendota Mental
Health Institute and each unit in a facility specified under
980.065shall have avritten policy covering the use of isolation c . L
thatensures that the dignity of the individual is protected, that tﬁ]@thes.'f none are available. Provision shallibade to launder
safetyof the individual is secured, and that there is regiar € Patients clothing. o
quentmonitoring by trained stéfo care for bodily needs as may () Be provided access to a reasonable amouimioofidual

be required. The isolation policies shall be reviewed angecurestorage space for his or her own private use.

approvedby the director of the Mendota Mental Health Institute (s) Have reasonable protection of privacy in such matters as
or the directors designee, or by the director of the facility specioileting and bathing.

fied under s980.0650r his or her designee, whichever is applica (t) Be permitted to see visitors each .day

ble. (u) Have the right to present grievances under the procedures

(i) Have a right not to be subjected to experimental reseaggtablishedinder sub(5) on his or her own behalf or that of others
withoutthe express and informed consent of the patient and of tbehe stafor administrator of the treatment facility or community
patient'sguardian after consultation with independgpecialists mentalhealth program without justifiable fear of reprisal and to
andthe patiens legal counsel. Such proposed research shall figgimmunicatesubject to pakp), with public oficials or with any
bereviewed and approved by the instituterésearch and human otherperson without justifiable fear of reprisal.
rights committee created under su#) and by the department (v) Have the right to use his or her money asrtghe chooses,
beforesuch consent may be sought. Prior to such approval, gﬁeptto the extent that authority over the money is Hgld
committeeandthe department shall determine that research CoBhotherjncluding the parent of a mina court-appointed guard
plieswith the principles of the statement on the use of human sy, of the patient estate or a representative payéa treatment
Jectjsfpr research .adopted by the American Association on Menﬁg{:i”ty or community mental health program so approves, a
Deficiency,and with the regulations for research involving humagatientor his or her guardian may authorize in writing the deposit
subjectsrequired by the U.S. department of health and hisean of money in the patiers’name with the facility or program. Any
vicesfor projects supported by that agency earningsattributable to the money accrue to the patidiie treat

(k) Have a right not to be subjectemitreatment procedures mentfacility or communitymental health program shall maintain
suchas psychosgery, or other drastic treatment procedures witha separate accountirgg the deposited money of each patient. The
outthe express and informed consent ofgiagent after consukta patientor his orher guardian shall receive, upon written request
tion with his or her counsel and legal guardian, if. aBypress and by the patient or guardiana,written monthly account of any finan
informed consent of the patient after consultation with theial transactions made ke treatment facility or community

(p) Have reasonable access telaphone to make and receive
telephonecalls within reasonable limits.

s. (d) Be permitted to use and wear bisher own clothing and
personalarticles, or be furnished with an adequate allowance of
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mentalhealth program with respect to the patiemtioney If a alternativelyor in addition to the use of suphocedure, may bring
patientis dischagedfrom a treatment facility or community men anaction under sul{7).

tal health program, all of the patienthoneyincluding any attrib (3) Therights accorded to patients under this section apply to
utableaccrued earnings, shall be returned to the patient. Ne tre@itientsreceiving servicein outpatient and day-service treat

mentfacility or community mental healtprogram or employee ment facilities, as well as community mental health programs,
of such a facility or program may act as representative payeeijf@fofaras applicable.

a patlent for SO(_:Ia' Securlt)pensmn, annUIty or t.I’USt fund pay (4) (a) Each facility which conducts research upon human
mentsor other direct payments or monetary assistance ulessgp.ectsshall establish aesearch and human rights committee

patientor his or her guardian has givierlormed written consent ¢qngistingof not less than 5 persons with varying backgrounds to
to do so or unless a representative payee who is acceptable F%é%ﬁrecomplete and adequate review of research activities com
patientor his or her guardian and the payer cannot be identifigg,n|y conducted by the facility The committee shall be Siuf

A community mental healtprogram or treatment facility shall cientjy qualifiedthrough the maturifyexperience and expertise of

give money of the patient to him or her upon request, subject{® members and diversity of its membership to ensure respect for

any limitations imposedy guardianship or representative payegys aqyice and counsel for safeguarding the rights and welfare of

ship, except that an inpatient facility mas a part of its security ,ymansubjects. In addition to possessing the professional com

procedures, limit the amount of currency that is held by a pat"?g@lencenecessary to review specifactivities, the committee

andmay establistieasonable policies governing patient accoudhy|ipe able to ascertain the acceptability of proposals in terms of

transactions. commitmentsof the facility and federal regulations, applicable
(w) 1. Have the right to be informed in writing, before, upopaw, standards of professional conduct analctice, and comrmu

or at a reasonable time after admission, of any liability that thgy attitudes.

patientor any of the patierd’relatives may have for the costioé 1) No member of a committee may be directly involved in the

patients care and treatment and of the right to receive '”format'Pé‘searcractivity or involved ineither the initial or continuing

aboutchages for care and treatment services. review of an activity in which he or she has a conflicting interest,
2. Ifthe patient is a minpif the patient parents may be liable exceptto provide information requested by the committee.

for the cost of the patiesttare and treatment and if ihatients (c) No committee may consist entirely of persons who dire of

parents can be located with reasonatfiergfthe treatmenfacil- ~ cers employees or agents of or are otherwise associated with the

ity or community mental health program shall notify the pasenkacility, apart from their membership on the committee.

parentsof any liability that the parents may have for the cost of the . . . .
patient’'scare and treatment and of their right to receive inferm%ro(fde)ss,\ilgn%ogrpcﬂgee may consist entirely of members of a single

tion under subd3., except that a minor patiesharents may not o . . .
be notified under this subdivision if the minor patient is receivin% (e) A majority of the membership of the committee constitutes
careunder s51.47without the consent of the minor patisnpar quorum to do business.
entor guardian. (5) (@) The department shall establish procedures to assure
3. A patient, a patiers'relative who may be liable for the cosProtectionof patients’ rights guaranteed under this chagted
of the patient care and treatment, or a patisrguardian may Shall, except for the grievance procedures of the Mendath
requesinformation about chges for carand treatment services Winnebagomental healthinstitutes and the state centers for the
atthetreatment facility or community mental health program. @evelopmentallydisabled, implement a grievance procedure
atreatment facility or community mental health program receivédlich complies with paib) to assure that rights of patients under
sucha requesthe treatment facility or community mental healthis chapter are protected and enforced bydtgartment, by ser
programshall promptly provide to the individual making the¥iCe providers and by county departments undeS$si2and
requeswritten information about the treatment facilitgr com 91437 The procedures establishegthe department under this
munity mental health progras'chages forcare and treatment Subsectiorapply to patients in private hospitals or pulgeneral
services. Unless the request is made by the patient, the guardigsPitals.
of a patient adjudicated incompetent in this state, the parent o(b) The department shall promulgate rules that establish stan
guardianof a minor who has access to the misadreatment dardsfor the grievance proceduused as specified in pga) by
recordsunder s51.30 (5) (b) 1.or a person designated by thghe departmentcounty departments under §4..42and51.437
patient’sinformed written consent underl.30 (4) (ajps a per andservice providers. The standards shall include all of the fol
sonto whom information may be disclosed, information releasé@wing components:
underthis subdivision is limited to general information about the 1. Written policies and procedures regarding the uses and
treatment facility’'s or community mental health progresn’ operationof the grievance system.
chargedor care and treatment services and may not include infor - A requirement that person, who is the contact for initiat

mationwhich may not be disclosed undeb6s.30 ing and processing grievances, be identified within the depart
(x) Have the right to be treated with respect and recognitionmgntand in each county department undei54s42and51.437

the patients dignity and individuality by all employees of theandbe specified by each service provider

treatmentfacility or community mental healtorogram and by 3. An informal process for resolving grievances.

licensed certified, registered or permitted providers of health care 4. A formal process for resolving grievances, in cases where

with whom the pat.lent comes In contact. theinformal process fails to resolve grievances to the patisat’
(2) A patients rights guaranteed under s(b). (p)to (f) may jsfaction.

bedenied for cause after review by the director of the fagility 5. A process for notification of all patients of the grievance
may be deniesvhen medically or therapeutically contralndlcate%rocess

asdocumented by the patiemphysician or licenseasychologist -

in the patient treatment record. The individwsiall be informed . 8- Time limits for responses to ergency and nonemgency

in writing of the grounds for withdrawal of the right and shall hay@/ievancesas well as time limits for deciding appeals.

the opportunity for a review of the withdrawal of the rightin an 7. A process which patients may use to appeal unfavorable
informal hearing before the director of the facility lis or her decisionswithin the department or county department under s.
designee.There shall be documentation of the grounds for-witls1.420r 51.437or through the service provider

drawal of rights in the patiesttreatmentecord. After an infor 8. A process which may be used to appeal final decisions
mal hearing is held, a patient or his or her representative may petider subd.7. of the department, county department under s.
tion for review of the denial ofny right under this subsection51.420r 51.437or service provider to the department of health
throughthe use of the grievance procedure provided in(8)lor,  services.
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9. Protections against the application of sanctions agaiyst underthis paragraph that the plaifitsuffer or be threatened with
complainantor any person, including an employee of the depasgctualdamages.
ment,county department undersl.420r51.4370r service pro (¢) Any patientwhose rights are protected under this section
vider who assists a complainant in filing a grievance. may bring an action to enjoin the unlawful violation denial of

(c) Each county department of community prograshall rightsunder this section anday in the same action seek damages
attacha statement to an application for recertification of itSCO”&sprovided in this section. Thedividual may also recover costs
munity mental health programs or treatment facilities #1® andreasonable actual attorney fees if he or she prevails.
operateddy or under contract with the countyhe statement shall (d) Use of the grievance procedure established unde(sub.

indicateif any complaints or allegations efolations of rights . o S i - -
establishedinder this section were made during the certification "ot & prerequisite to bringing an action under this subsection.

period immediately before the period of recertification timt ~ (7m) Whoeverintentionally deprives a patient of theility
requestedand shall summarize any complaints or allegatiorig seek redress for the alleged violation of his or her rights under
made. The statement shall contain the date of the complaint 8is section by unreasonably precluding the patient from doing
allegation thedisposition of the matter and the date of dispositioany of the following may be fined not more than $1,000 or impris
The department shall consider the statement in reviewing tasedfor not more than 6 months or both:

applicationfor recertification. (a) Using the grievance procedure specified in &jb.

(d) No person may intentionally retaliate or discriminate (b) Communicating, subject to sufi) (p), with a court, gov
againstany patient or employee for contacting or providitfgr-  ernmentofficial or staf member of the protection and advocacy
mationto any dficial or to an employee of any state protection anggencythat is designated under5i.62or with legal counsel.

advocacyagencyor for initiating, participating in, or testifying in . o .
agrievance procedure or in an action for any remedy authorize (8) Any informed consent which is required under $ab(a)

underthis section. Whoever violates this paragraph mdinkd 6(i) may be exercised by the patierlégal guardian if the patient

not more than $1,000 amprisoned for not more than 6 monthdasbeen adjudicated incompetent ahe guardian is so empew
or both. ' ered,or by the parent of the patient if the patient is a minor

(6) Subjectto the rights of patients provided under this ehap (9_) The department shall promulgate rules to implement this
ter, the department, county departments undet st2or51.437  Section.
andany agency providing services under an agreement with the(10) No person who, in good faith, files a report with the
departmentr those county departments have the right to use cappropriateexamining board concerning the violation of rights
tomary and usuatreatment techniques and procedures in a reanderthis section by persons licensed, certified, registered or per
sonableand appropriate manner in the treatnrpatients who mitted under ch441, 446, 450, 455 or 456, or who participates in
arereceiving services under the mental health system, for the pan investigation of an allegation by the appropriat@mining
poseof ameliorating the conditions for whithe patients were board,is liable for civil damages for the filing or participation.
admittedto the system. The written, informed consent of anynistory: 1975 c. 4301977 c. 428s.96 to 109, 115 1981 c. 201981 c. 314.
patientshall first be obtained, unless the person has been foundirggg:%ﬁ.g%%&{fig ﬁié%% ?929953215721 23512285 351279%%8252- 6336%39627' 145937
competento refuse medication artceatment under §1.61 (1) %0% 0 2™ o St K 663 40347k 40347 2001 a. 1042005 4. 387434
(9) or the person is a minor 14 years of age or older WieTeSV 444 2007 a. 265.9121 (6) (2)2007 a. 97
ing services for alcoholism or drug abuse or a minor under 14ross Refeence: See also ctDHS 94 Wis. adm. code.
yearsof age who is receiving services for mental illness, develop A patient in a state facility can recover fees under sub. (7) (c) from the.ctatty
mentaldisability, alcoholism, or drug abuse. In the case of sudgfof Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).

i i H ianThecourt may order an agency to do planning and the implementation work neces
aminor, the written, informed consent of the parent or guardlasgryto fulfill the obligation to order placement conforming to ss. 55.06 (%)

is required, except agrovided under an order issued under %3 g1(1) (e). In Matter of J.G.959 Wis. 2d685 465 N.W2d 227(Ct. App. 1990).
51.13(1) (c)or51.14 (3) (hjor (4) (g), or as provided in §1.47 A nurses decision to take a mental health patient on a recreational walk is not treat
If the minoris 14 years of age or older and is receiving servicegntunder sub. (1) (), and no cause of action was created undeedtie for inju
for mental illnessor developmental disabili,tythe written, riesincurred when the patient fell. Erbstoeaekmerican Casualty CA.69 Ws. 2d

. . : . 637,486 N.W2d 549(Ct. App. 1992).
informedconsent of the minor aritle minofs parent or guardlan Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which

is required , except tha_t a refusal of either S_UCh a minpr 14 yeadSurt may determine whether a patient is competeefse psychotropic medica
of ageor older or the minds parent or guardian to provide writ tion. Factors to be considered in determining whether this competency standard is

ten, informed consent for admission or transfer to an approv(él'dég%e discussed. Mental Condition dfgil D. 189 Wss. 2d 1 524 N.w2d 894
inpatienttreatment facility is reviewable unders4..13 (1) (c) 1. ' . - . )

. . Sub.(1) (k) is unconstitutionally overbroad because it prevalhfsatients unable
(3), or(4), 0r51.35 (3) (b) and a refusal of e|ther a manI’_ 14 ye_ar§) give “express and informed” consent from receiving electroconvulsive treatment
of ageor older or the minds parent or guardian to provide writ underanycircumstances, even when the treatment may be life saving. Professional
ten, informed consent for outpatient mental health treatmentggazrgllagshlpslm- v RuthE.J.196 Wis. 2d 794540 N.W2d 213(Ct. App. 1995),

reviewableunder s51.14 o ) )
. . . Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).

(7) (a) Any patient whose rightare protected under this Sec carolJ. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.
tion who sufers damage as the result of tindawful denial or 1995),94-0688
violation of any of these rights may bring an action againgbéire lneasr; raggggggcnssglizigceagr; ?aﬂifg?fﬁ gvf}glr;t ?ﬂg_rg\liﬁmzztglerlto terzge

H H i+ nsiel H us ICI | Wi m, It w I

son,including t.he Stat.e or any pO|I_tlca|_ SUdeVI.Slon there.Of‘.wh“%qaward costsind attorney lfjees und%r sub. (7) (egrigm V. Mercy Hosgi‘?aIEOG
unlawfully denies or violates the right in question. The individuglis. 2d 449557 N.w2d 846(Ct. App. 1996)95-2289
may recover any damages as nigyproved, together with exem  sub.(7) contemplates two separate and distinct causes of actiar(a)Rapplies
plary damages of not less than $100 for e@ckation and such whenthe denial of gatients rights have caused actual damages. (Badoes not

i requiredamages, but allows recovery if the patenights were violatedillfully ,
costsand reasonable actual attorney fees as may be Incurreclknowingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, Inc209

(b) Any patient whose rights are protected under this sectis. 2d 457 563 N.w2d 554(Ct. App. 1997)96-0645
may bring an action against any person, including the state or anihis section and ch. 98frovide the statutory basis for a court to issue an involun

o L . . : tary medication order for individuals who &eif from a chronic mentdliness and are
political subdivision thereof, which willfully knowingly and o e dinder ch. 980. State Anthony D.B. 2000 W1 94237 Ws. 2d 1 614

unlawfully denies or violates any difis or her rights protected N.w.2d 435 98-0576
underthis section. The patient may recover sdamages as may Involuntarily committed persons are entitled to more considerate treatment and
be proved togethawith exemplary damages of not less than $50renditionsof confinement than criminals, but their rights are not absolute. A restric

. . p tlon of rights must be reasonably related to legitimate therapeutic and institutional
nor more than $1,000 for each violation, together with costs af,\grests West v Macht, 2000 WI App 134237 Wis. 2d 265 614 N.W2d 34

reasonabl@ctual attorney feedt is not a prerequisite to an actiongg-1710
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Sub.(1) (i) grants broad discretionary power to DHFSisient to permit its treat 2. The council on developmentdisabilities [board for

ment facilities to transport ch. 980 patients in restraints for security rea¥otsng ; : ik :
requirestreatment facilities to exercise discretimn each individual patient rather peoplewith developmental disabilities] and the council on mental
thanon the basis of its experience with ch. 980 patients as a group and the individhgalth.

ized prior finding of sexual dangerousness that each ch. 980 patient has had mad@OTE: The correct agency name is shown in brackets. Catctive legislation
Thielmanv. Leean, 2003 WI App 3260 Ws. 2d 253659 N.W2d 73 02-0888 is pending.

A “patient” under sub. (1) includes a person receiving servicetefa@lopmental . . e
disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel 3. An agency that prowdes tr_eatm_ent‘ services or_habllltatlon
teredemployment did not constitute rehabilitation, and thus the patiptette of t0 persons with developmental disabilities or mental illness.
shelteredemployment was not a treatment facibityd the sheltered employee could i ;
notbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean his (b) After the governor has deSIQnated a protection and-advo
right to privacy in the restroom under sub. (18} violated. Sheltered employmemcacyagencwnder par(a), the protection and advocacy agency so

mayinclude educational prograned the patiers’complaint stated a claim that the designated shall continue in that capacity unless and until the gov

assaultgleprived him of his right to prompt and adequate educational services un; ; ;
sub.(1) (f). St. Paul Fire & Marine Insurance CoKeltgen, 2003 WApp 53,260 g?horrede&gnates the protection and advocaCy agency to another

Wis. 2d 523 659 N.w2d 906 02-1249 private,nonprofit corporation that meets the requirementsaof
Theexclusive remedprovision of the workés compensation act, s. 102.03, doe%a . The governor may redesignate this private, nonproﬁt corpora

notbar a claim under this section when the injuries result from the same set of f: . :
An entity that acted both as both sheltered emplagpédrdevelopmentally disabled n the protection and advocacy agency Only if all offtlew-

serviceprovider did not possess a dual persona, allowing both werkempensa  ing conditions are met:
tion recovery and tort recovery for the same act. St. Paul Fire & Marine Insurance ; R ;
Co.v. Keltgen, 2003 WI App 5260 Wis. 2d 523659 N.W2d 906 02-1249 1. GQOd cause exists for the re_deS|gnat|on.
Theinjured patientsind families compensation fund under ch. 655 is nota person 2. Prior notice and an opportunity to comment on a proposed
“who violates the right in question,” as this section requires. The fund does not i i i inA-
vide any treatment and could never violate any of the rights proscribed in this sec%érwquIQnatlomas b_een given to all of the fo_IIovymg.
As a result, there is no basis to conclude that it is subject to costs and reasonable actuaB. The council on developmental disabilities [bodod

attorneyfees. Hess.\ernandez, 2005 W1 1278 Ws. 2d 283692 N.W2d 655 peoplewith developmental disabilities] and the council on mental

03-0327 health
Nonconsensualrug therapy did not violate due proceSsensvad.\Reivitz,601 : . ) ) o

F. Supp. 1281985). ~ NOTE: The correct agency name is shown in brackets. Cactive legislation
Sub. (1) (e) and (i) do not restrict the discretion of institution administrators 6 Pending.

restrainpatients during transport. Thielmanbeean, 140 F Supp. 2d 9822001). b. Major oiganizations, in the state, of persons with develop

Affirmed. 282 F3d 478(2002). mentaldisabilities or mentallness and families and representa

tives of these persons.

TIoNs. In this section: (c) If thegovernor has designated a protection and advocacy
“ " ; : : agencybefore July 20,1985, that entity shall continue in that

(ag) "Abuse” has the meaning given irt6.90 (1) (a) capacityunless and until the governor redesignates the protection

(am) “Developmental disability” means a severe, chroni€ dignq agvocacy agency to another private, nonprofit corporation
ability of a person that is characterized by all of the following: iyat meets the requirements of pé).

51.62 Protection and advocacy system. (1) DeFiNi-

1. Is attributable to a mental or physical impairment cora (3) AGENCYPOWERSAND DUTIES. (a) The protection and advo
binationof a mental and a physical impairment. cacyagency may:
2. Is manifested before the person has attained the age of 22.1  pyrsue legal, administrative and other appropriate-reme
3. Is likely to continue indefinitely diesto ensure the protection of thights of persons with develop
4. Results in substantial functional limitation in at least 3 ofiental disabilities or mental illness and to provide information on
the following areas of major life activity: andreferralto programs and services addressing the needs-of per
a. Self-care. sonswith developmental disabilities or mental illness.
b. Receptive and expressive language. 2. Have access to records as specifieder ss51.30 (4) (b)
c. Learning. 18.and146.82 (2) (a) 9.
d. Mobility 2m. Have immediate access to any individual with meihtal
' 2 nessor developmental disabilityregardless ofge, who has
e. Self-direction. o requestedservices or on whose behalf services have been
f. Capacity for independent living. requestedrom the protection and advocacy agency or concerning
g. Economic self-sfitiency. whom the protection and advocacy agency has reasonabke
5. Requires a combination and Sequaﬂf{;ﬁpecim interdisei to believe thatbuse, neglect, financial exploitation, or a violation

plinary or generic care, treatment or other services that dife-of Of rights of the individual has occurred.
long or extendediuration and are individually planned and eoor 3. Contract with a private, nonprofit corporation to confer to
dinated. thatcorporation the powers and duties specified for the protection

(ar) “Financial exploitation” has the meaning given in.90 andadvocacy agency under this subsection, except that the corpo
(1) (ed) rationmay have access to records as specified undet .88 (4)

(b) “Inpatient health care facility” has the meaning providefP) 18-and146.82 (2) (a) Sonly if all of the following conditions

unders.50.135 (1) except that it does include community—base@™®Met:

residentialfacilities as defined under 50.01 (1g) a. The contract of the corporation with the protection and
(bm) “Mental illness” means mental disease to such extant advocacyagency so provides.

aperson so #icted requires care and treatment for his or her wel  P- The department has approved the access.

fare, or the welfare of others, of the community and is an inpa  (b) The protection and advocacy agency shall pay reasonable

tient or resident in a facility rendering care or treatment or hagstsrelated to the reproducing or copying of patient health care

beendischaged from the facility for not more than 90 days.  Or treatment records.

(br) “Neglect” has the meaning given in46.90 (1) (f) (3m) FunpinG. From the appropriation under20.435 (7)

(c) “Protection and advocacy agency” means an entity des d), the department shall distribute $75,00@&ch fiscal year
natedby the governor to implement a systenpiotect and advo 0 the protection and advocacy agency for performance of com
cate the rights of persons with developmental disabilities, &8unity mental health protection and advocacy services.

authorizedunder42 USC 6012r mental illness, as authorized (4) DEPARTMENTAL DUTIES. The department shall provide the
under42 USC 108010 10851 protectionand advocacy agency with copies of annual surveys
; dplans of correction for intermediate care facilities for persons
(2) DEsIGNATION. (@) The governor shall designate as th@" \ :
protectionand advocacy agency a private, nonprofit corporatid§jth mental retardation on or befdtee first day of the 2nd month
commencingafter completion of the survey or plan.

that is IndEpendent of all of the foIIowmg. History: 1985 a. 291987 a. 165.13n 1987 a. 3991989 a. 311993 a. 271995
1. A state agency a.27,169 1997 a. 2735; 2005 a. 3882007 a. 20153

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20253
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%2073
https://docs.legis.wisconsin.gov/document/courts/02-0888
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20523
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20523
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20906
https://docs.legis.wisconsin.gov/document/courts/02-1249
https://docs.legis.wisconsin.gov/document/courts/260%20Wis.%202d%20523
https://docs.legis.wisconsin.gov/document/courts/659%20N.W.2d%20906
https://docs.legis.wisconsin.gov/document/courts/02-1249
https://docs.legis.wisconsin.gov/document/courts/278%20Wis.%202d%20283
https://docs.legis.wisconsin.gov/document/courts/692%20N.W.2d%20655
https://docs.legis.wisconsin.gov/document/courts/03-0327
https://docs.legis.wisconsin.gov/document/courts/601%20F.%20Supp.%20128
https://docs.legis.wisconsin.gov/document/courts/601%20F.%20Supp.%20128
https://docs.legis.wisconsin.gov/document/courts/140%20F.%20Supp.%202d%20982
https://docs.legis.wisconsin.gov/document/courts/282%20F.3d%20478
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(ed)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(ed)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.135(1)
https://docs.legis.wisconsin.gov/document/statutes/2007/50.01(1g)
https://docs.legis.wisconsin.gov/document/statutes/2007/46.90(1)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206012
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010801
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010851
https://docs.legis.wisconsin.gov/document/statutes/2007/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2007/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2007/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2007/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2007/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/statutes/2007/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/169
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/153

51.62 MENTAL HEALTH ACT Updated 07-08Wis. Stats. Database 58

) The\/\ﬁsstongin statfggﬂy Schgme ?oes not gbive an agency express aut(;wrifty to(1) Theindividual is incapable of expressing anderstand

7o) iy aie Sysiem sotablioned o protoet ihe Hahis of persons with develigl Of the advantages and disadvantages of accepéiagment
mentaldisabilities has that authorityisconsin Coalition forAdvocacy v Cza andthe alternatives.

plewski, 131 F Supp. 2d 103¢2001). (2) The individual is substantially incapable of applying an
understandingf the advantages, disadvantages and alternatives
0 his or her serious and persistent mental illness in order to make

wholeor in part, for the maintenance and clothing of any mentally, intormedchoice as to whether to accept or refuse psychotropic
ill, developmentally disabled, alcoholic or drdgpendenperson . aqication.

atany institution for the treatment of persons sbictéd, and his  isiory. 1975 ¢. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366
or her account shall be credited with the sums paid. The persegsa. 268 2003 a. 332005 a. 264

may alsobe likewise provided with such special care in addition )

to those services usually provided by the institution agised 51.75 Interstate compact on mental health.  Theinter
uponwith the directarupon payment of the cloars therefor statecompact on mental health is enadtad law and entered into

51.63 Private pay for patients. Any personmay pay in

History: 1975 c. 430 by this state with all other states legally joining therein substan
tially in the following form:
51.64 Reports of death required; penalty; assess - THE INTERSTATE COMRACT ON
ment. (1) In this section: MENTAL HEALTH.
(a) “Physical restraint” includes all of the following: The contracting states solemnly agree that:
1. Alocked room. (1) ARrTiCLEIL. The party states find that the proper and expedi

2. A device or garment that interferes withiadividual's tioustreatment of the mentally ill and mentally deficient ten
freedomof movement and that the individual is unable to remoyacilitated by cooperative action, tthe benefit of the patients,
easily. their families and society as a whole. Furttiee party states find

3. Restraint by a treatment facility staiember of a person thatthe necessity of and desirabilfyr furnishing such care and
admittedor committed tdhe treatment facilityby use of physical treatmentears no primary relation to the residence or citizenship
force. of the patient but that, on the contrattye controlling factors of

(b) “Psychotropic medication” means an antipsychotic-anﬁomm”nitysafew and humanitarianism require that facilities and
depressanijthium carbonate or a tranquilizer ' 7 'servicesbe made available for all who are in need of them. Gonse
quently,it is the purpose of this compact asfdhe party states to
(2) (a) No later than 24 hours after the death of a persgil,ije'the necessary legal basis for the institutionalization or
admittedor committed to a treatment facilityhe treatment facil

; ; . otherappropriate care and treatment of the mentthiaynd men
%;I?ee}s”' report the death to the department if one ofdh®ving 51y deficient under a system that recognizes the paramount

) ) importanceof patient welfare and to establish tesponsibilities
1. There is reasonable cause to believe that the death Wege party states in terms of such welfare.

relatedto the use of physical restraint or a psychotropic medica (2) ArTICLE II. As used in this compact:

tion. . .
. . (a) “Aftercare” means care, treatmearid services provided
_3. There is reasonable cause to belithat the death was a g patient, as defined herein, on convalesseatus or conditional
suicide. release
History: 1989 a. 336 o . . .
(b) “Institution” means any hospital or other facility main
51.65 Segregation of tuberculosis patients Thedepart tainedby a party state or political subdivision thereof for the care
ment shall make provisiorfor the segregation of tuberculosis"’mdtreff1tment of mental |I’I’ness or mental deficiency _
patientsin the state—operated and community—operated facilities, (¢) “Mental deficiency” means mental deficiency as defined
andfor that purpose may set apart facilities and equip facilities fBY appropriatelinical authorities to such extent that a person so

the care and treatment of such patients. afflicted is incapable of managing himself or herself and his or her
History: 1975 c. 430 affairs, but shall not include mental illness as defined herein.
(d) “Mental illness” means mental disease to such extent that
51.67 Alternate procedure; protective services.  If, after aperson so #ifcted requires care and treatment for the person’

ahearing under £1.13 (4)or51.2Q the court finds thatommit  welfare, or the welfare of others, or of the community

ment under this chapter is not warranted and that the subject iﬂdi(e) “Patient” means any person subject to or eligible as-deter
vidualis a fit subject for guardianshamd protective placement minedby the laws of the sending state, for institutionalization or
or services, the court mayithout further notice, appoint a tempo othercare, treatment or supervision pursuant to the provisions of
rary guardian for the subject individual aocter temporary pro  this compact.

tective placement or services under &b for a period not to () “Receiving state” means a party state to which a patient is
exceed30 days. @mporary protective placement for an individ rangporteursuant to the provisions of the compact or to which

ualin a center for the developmentadisabled is subject to s. j; ig contemplated that a patient may be so sent.
51.06(3). Any interested partynay then file a petition for perma (9) “Sending state” means a party state from whigiatient

nentguardianship or protective placement or services includi%g .2
2 L g ’ . IStransported pursuant to the provisions of the compaftoor
medicationunder ch55. If the individual is in a treatment facil IS transp .
O\thICh it is contemplated that a patient may be so sent.

ity, the individual may remain in the facility during the period B R : :
temporaryprotective placement if no other appropriate facility is, (N) “State” means any state, territory or possession of the
available. The court may order psychotropic medication as a terﬁ,n'ted States, the District of Columbiand the Commonwealth
poraryprotective service under this section if it finds that there & Puerto Rico. . .
probablecause to believe the individual is not competenetose  (3) ARTICLEIII. (a) Whenevea person physically present in
psychotropicmedication and that the medication ordered winy party state is in need of institutionalizationregson of men
havetherapeutic value and will not unreasonably impairthie ~ tal illness or mental deficiencthe person shall be eligible for care
ity of the individual to prepare for and participatesirbsequent andtreatment in an institution in that state irrespectivthe per

legal proceedings. An individual is not competent to refuse psyon’sresidence, settlement or citizenship, qualifications.
chotropicmedication if, because of serious and persistent mental(b) The provisions of pa(a) to the contrary notwithstanding
illness,and after the advantages and disadvantages of and-alteamy patient may be transferred to an institution in another state
tives to accepting the particular psychotropic medication haveheneverthere are factors based upon clinical determinations
beenexplained to the individual, one of the following is true: indicating that the care and treatment of said patient would be
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facilitated or improvedthereby Any such institutionalization or more party states mayy making a specific agreement for that
may be for the entire period of care and treatment or for any ppurposearrange for a dérent allocation of costs as among them
tion thereof. The factors referred to in this paragraph include thelves.

patient’s full record with due regard for the location of the (¢) No provision of thisompact shall be construed to alter or
patient'sfamily, character of the illness and probabigration affectany internal relationships among the departments, agencies
thereof,and such other factors as are considered appropriate andofficers of and in the government of a party state, or between

(c) No state is obliged to receive any patient under(par a party state and its subdivisions, as to the payment of costs or
unlessthe sending state has given advance notice of its intenti@sponsibilitiegherefor
to send the patienfyirnished all available medical and other perti  (d) Nothing in this compact shall be construed to prevent any
nentrecords concerning the patient and gittenqualified medi  party state or subdivision thereof from asserting any right against
cal or other appropriate clinical authorities of the receiving stagy person in regard to costs for which such psidge or subdivi
anopportunity to examine the patient if said authoritie/st,  sionthereof may be responsible pursu@nany provision of this
and unless the receiving state agrees to accept the patient. compact.

_ (d) If the laws of the receiving state establish a system of-priori (e) Nothing in this compact shall be construed to invalidate any
tiesfor the admission of patients, an interstaa¢ient under this reciprocalagreement between a pastiate and a nonparty state
compactshall receive the sanpeiority as a local patient and shallre|atingto institutionalization, care or treatment of the mentally ill
betaken in the same order and at the same time that the inters{g{@entally deficient or any statutory authority pursuant to which
patientwould be taken if the interstapatient were a local patient. sychagreements may be made.

(e) Pursuant to this compact, the determination as to the suit (8) ArricLe VIII. (a) Nothing in this compact shall be
ableplace of institutionalization for a patient may be reviewed ghnstruedto abridge, diminish or in any way impair ttights,
anytime and such further transfer of the patient may be madegggiesand responsibilities of any patienjuardian on thguard
seems likely to be in the best interest of the patient. ian’s own behalf or in respect of any patient for whom the guardian

(4) ARTICLE IV. (a) Whenevepursuant to the laws of the statamay serve, except that where the transfer of any patiemdther
in which a patient is physically present, idistermined that the jurisdiction makes advisable the appointment cfumplemental
patientshould receive aftercare or supervision, such care or-suggrsubstitute guardian, any court of competent jurisdiction in the
vision may be provided in a receiving statethéfmedical or other receiving state maymake such supplemental or substitute
appropriateclinical authorities having responsibility for the carappointmentind the court which appointed the previguardian
andtreatment of the patient in the sending state have reasomtall,upon being duly advised of the neypointment, and upon
believethat aftercare in another state would be in theibtsest the satisfactory completion of su@tcounting and other acts as
of the patient and would not jeopardize the public safety shall suchcourt by law requires, relieve the previous guardian of power
requesthe appropriate authorities in the receiving state to invesfindresponsibility to whatever extent is appropriate in the circum
gatethe desirability okffording the patient such aftercare in saidtances.In the case of any patient having settlement in the sending
receiving state, and such investigation shall be made with all regate the court of competent jurisdiction in the sending dtate
sonablespeed. The request for investigation shall be accomphe sole discretion to relieve a guardian appointed by it or continue
nied by complete informationoncerningthe patiens intended the guardians powerand responsibilitywhichever it deems
placeof residence and the identity thie person in whose clygr advisable. The court in the receiving state mayits discretion,
it is proposed to place the patient, the comptetdical history of confirm or reappoint the person previously senasgguardian in
the patient and such other documents as are pertinent. the sending state in lieu of making a supplemental or substitute

(b) If the medical or other appropriate clinical authorities-haappointment.
ing responsibility for the care and treatment of the patient in the (b) The term “guardian” as used in ga) includes any guard
sendingstate and the appropriate authorities in the receiving stgif, trustee, legal committee, conservator or other person or
find that the best interest of the patient would be served theredyyencyhowever denominated who is chad by law with power
andif the public safety would not be jeopardized therehg to act for or responsibility for the person or property phient.
patientmay receiveaftercare or supervision in the receiving state. (g) ArmicLe IX. (a) No provision of this compact excepb.

(c) Insupervising, treating or caring fopatient on aftercare (5) applies to any person institutionalized while under sentence in
pursuantto the terms of this subsection, a receiving state Shalgenal or correctional institution or whigbject to trial on a
employ the same standards of visitation, examination, care aginal chage, or whose institutionalization is dtethe com
treatmenthat it employs for similar local patients. missionof an ofense for which, irthe absence of mental illness

(5) ARTICLE V. Whenever a dangerous or potentially dangeor mental deficiencysaid person would be subject to incareera
ouspatient escapes from an institution in any party state, that sté&@ in a penal or correctional institution.
shallpromptly notify all appropriate authorities within and with  (b) To every extent possible, it is the policy of states party to
outthe jurisdiction of the escape, in a manner reasonably-calghis compact that no patient shall be placed or detained in any
latedto facilitate the speedy apprehensidithe escapee. Imme prison,jail or lockup, but such patient shall, with all expedition,
diately upon the apprehension and identification of any sugfe taken to a suitable institutional facility for mental illness
dangerousor potentially dangerous patient, the patient sball mentaldeficiency
detainedn the state where found, pending disposition in accord (1) ArricLe X. (a) Each party state shafpoint a “compact
ancewith law o administrator"who, on behalf of that state, shall act as general

(6) ArticLE VI. The duly accredited fi¢ers of any state party coordinatorof activities under the compact in that state and who
to this compact, upon the establishment of their authority and thgallreceive copies of all reports, correspondence and other docu
identity of the patient, shall be permitted to transport any patiefientsrelating to any patient processed under the compact by that
being moved pursuant to this compact through any state partggeeither in the capacity of sending or receiving state. The com
this compact, without interference. pact administrator or the duly designated representative of the

(7) ArTicLe VII. (a) No person shall be deemed a patient cbmpactadministrator shalbe the dicial with whom other party
morethan one institution at any given time. Completion of transtatesshall deal in any matter relating to the compact or any
fer of any patient to an institution in a receiving state shall hapatientprocessed thereunder
the efect of making the person a patiesitthe institution in the  (b) The compact administrators of the respective party states
receivingstate. shallhave power to promulgate reasonable rules and regulations

(b) The sending state shall pay all costs of and incidentiaéto to carry out more éctively the terms and provisions of this com
transportatiorof any patient pursuant to this compact, but any 2act.
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(11) ArTicLE XI. The duly constituted administratia@thori ~ which the patient is in residence from suggesting that relatives or
ties of any 2 or more party states may enter into supplementéng guardian request such transfer
agreementsor the provision of any service or facility or for the  (b) That the compactdministrator determine that the transfer
maintenanceof any institution on a joint or cooperative ba§I$)f the patient is in the patieatbest interest.
wheneverthe states concerndthd that such agreements will () That thepatient have either interested relatives in the

improve servicesfacilities or institutional care and treatment inecejyingstate or a determinable interest in the receiving state.
thefields of mental illness or mental deficiendyo such supple (d) That the patient, guardian and relatives, as determined by

mentaryagreement shall beonstrued so as to relieve any part . :
stateof any obligation which it otherwise would have under oth Z%g%ﬁ':dr;ﬁz;%%r%s‘e’ ;vsh coesr(t§a?r? ed (;ef)séeﬁ Oe;irftiaelénovnaomnth rea

provisionsof this compact. (e) That none of thpersons given notice under pal) object

(12) ArTicLE XII. This compact enters into full force an ; ; i ;
effectas to any state when enacted by it into & such statedaoozitlz transfer of said patient within 30 days of receipt of such

shall thereafter be a party thereto with all states legally joining (f) That records of the intended transfieluding proof of ser

therein. vice of notice under pa(d) be reviewed by the court assigned to

q (1?] ARfT'C'-E k>)(“| - (3) t'A statetp?rt;o thils_, cortr;]pact may Véi{h exerciseprobate jurisdiction fothe county in which the patient is
raw therefrom by enacting a statutepealing the same. Suchc,nined or by any other court which a relative guardian
withdrawal takes efect one year after notice thereof Hasen requestgo do so.

communicateafficially and in writing to the governors and com (3) If the request for transfer of a patient is rejected for any of

pactadministrators of all other party states. Howetlegwith- reasons enumerated under <ah. the compact administrator
drawalof any state shall not change the status of any patient V\}H]S X der @b, P
allnotify all persons makinthe request as to why the request

has been sent to saithteor sent out of said state pursuant to th ; X -
provisionsof the compact. \évgnswpr)gjtee%ttegoi?td of the patientight to appeal the decision to a
2510 costs or ronany Supplementary agreement made pursuan; (4) I the patient, guardian or any relative feels that the objec

hall be i ith f h Ai8ns of other relatives oof the compact administrator raised
to sub.(11) shall be in accordance withe terms of such agree undersub.(2) are not well-founded in preventing transfaurch

ment. L
. . personmay appeal the decision not to transfea thmpetent court
(14) ArticLe XIV. Thiscompact shall be liberally construedyying jurisdiction which shall determine, on the basis of evi

soas to ectuate the purpose thereof. The provisions of this coRlenceby theinterested parties and psychiatrists, psychologists

pactare severable and if any phrase, clause, sentence or provigiiisocial workers who are acquainted with the case, whether
of this compact is declared to be contrary to the constitution of g

; R Pnsferis in the best interests of the patient. The requirenoénts
party state, or of the United States or the applicability thereofg&b_(z) (c) shall apply to this subsection.

any government, agencpersoror circumstance is held invalid,
thevalidity of the remainder of this compact and the applicabilitgb
thereofto any government, agengerson or circumstance shall
notbe afected therehy!If this compact is held contrary to the eon
stitution of any party state thereto, the compact shall remain in ful
force and efect as to the remaining states and in full force argli.78 Supplementary agreements. The compact adminis
effectas to the state fatcted as to all severable matters. tratormay enteinto supplementary agreements with appropriate

History: 1981 c. 3901983 a. 1891991 a. 316 ici
This section does not apply to individuals found not guilty of criminalgdgsmby officials of other states under%l.75 (7)and(11)' If such SUppb

reasorof mental disease or defect under s. 971.17. StBevere, 2004 WI App 86, mentaryagreements require or contemplate_ the use of any institu

272Wis. 2d 383679 N.W2d 885 03-2323 tion or facility of this state or county or require or contemplate the
While s. 51.15 (7) does not authorizentractual agreements with counties outsidsprovision of any service byhis state or countyio such agreement

of Wisconsin, ss. 51.75 1}, 51.87 (3), and 66.30 (5) [no66.0303] each contain ;

legalmechanisms through which financial or other responsibility for care and tre§ha”take efect until E,ip,pro,ve,d by the he.ad.tbrb depa.rt.m(.ent or

mentof individuals from such counties may be shared under certain specified-circ@@encyunder whose jurisdiction said institution or fc’;lCI|Ity is oper

stances.78 Atty. Gen. 59 atedor whose department or agency will be dgedrwith the ren

. . deringof such service.
51.76 Compact administrator . Pursuant to the interstate pistory: 1981 c. 390

compacton mental health, the secretary shall be cbmpact
administratorand, acting jointly with like dicers of othemparty 51.79 Transmittal of copies. Duly authorized copies of ss.
states,may promulgate rules to carry out moréeefively the 51.75t051.80shall, upon its approval, be transmitted by the sec
termsof thecompact. The compact administrator shall cooperatetary of state to the governor of each stélte, attorney general
with all departments, agencies anfiaefrs of and in the govern andthe administrator of general services of the United States and
mentof this state and its subdivisions in facilitating the propéhe council of state governments.

administrationof the compact or any supplementary agreementHistory: 1979 c. 89

enterednto by this state thereunder

(5) Thedetermination ofmental iliness or developmental-dis
ility in proceedings in this state requires a finding of a court in
accordancevith the procedure contained in5..2Q

Il-iistory: 1975 c. 4301977 c. 4491991 a. 316

51.80 Patients’ rights. Nothing in the interstate compact on
51.77 Transfer of patients. (1) In this sectiorfrelatives” mentalhealth shall be construed to abridge, diminish or in any

meanghe patiens spouse, parents, grandparents, adult childr ay |mpta|r the rights or liberties of any patienteated bythe
adultsiblings, adult aunts, adult uncles and adult cousins, and )r;npac ’
otherrelative with whom the patient has resided inphevious 51.81 Uniform extradition of persons of unsound mind
10years. . _ act; definitions. The terms “flight” and “fled” as used in ss.
(2) Transferof patients out of consin to another state unders1.81t051.85shall be construed to mean any voluntary or invol
theinterstate compact on mental health shall be upoommen  yntarydeparture from the jurisdiction of the court where the pro
dation of no less than 3 physicians licensed under 48 ceedings hereinafter mentioned ntewe been instituted and are
appointedoy the court of competent jurisdiction and shall be onlytill pendingwith the efect of avoiding, impeding or delaying the
in accord with the following requirements: actionof the court in which such proceedings may have been insti
(a) That the transfer be requestadthe patiens relatives or tuted or be pending, or any such departure from the state where the
guardianor a person with whom the patidras resided for a sub person demanded theras,if the person then was under detention
stantialperiod on other than a commercial basis. This requiremémytlaw as a person of unsound mind aobject to detention. The
doesnot preclude the compact administrator or the institution word “state” wherever used in s51.81to 51.85shall include
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statesterritories, districts and insular and other possessions of the(@a) “Receiving agency” means a public or private agesrcy
United States. As applied to a request to return any person withounty department which, under ttggction, provides treatment
the purview of ss51.81t051.85to or from the District of Colum to individuals from a state other than the state in which the agency
bia, the words, “executive authorjty'governor” and “chief mag or county department is located.

istrate,”respectivelyshall include a justice of the supreme court () “Receiving state” means thetate in which a receiving
of the District of Columbia and other authority agencyis located.

History: 1971 c. 435.93 1991 a. 316 (c) “Sending agency” means a public or private agency located
51.82 Delivery of certain nonresidents. A person alleged in a state which sends an individual to another state for treatment

to be of unsound mind founuh this state, who has fled from undert[ns segtlon. ., . . .
anotherstate, in which at the time of the flight: (a) The person was (d) “Sending state” means the state in which a sending agency
underdetention by law in a hospital, asylum or other institution fé¢ located.

theinsane as a persaiiiunsound mind; or (b) the person had been (3) PURCHASE OF SERVICES. A county department under s.
theretoforedetermined by legal proceedings to be of unsouri$.2351.420r51.437may contract as provided under this section
mind, the finding being unreversed and in full force aridatf and with public orprivate agencies in states bordering oisddhsin

the control of his or her person having been acquired by a courtefecure services under this chapter for persons who receive ser
competenfurisdiction of the state from which the person fled; ovicesthrough the county department, except that services may not
(c) the person was subject to detention in that state, being thenttdesecuredor persons committed underS.1.14or971.17 See
person’slegal domicile (personal service of process having betinn 46.036 (1)o (6) applies to contracts entered into under this
made) based on legal proceedings pending there to have the gstionby county departments unde#$.23 51.420r 51.437

son declared of unsound mind, shall on demand of the EXECUtdi4) PrROVISION OF SERVICES. A county department under s.
authorityof the state from which the person fled, be delivered @5 23 51.420r51.437may contract as provided under this section

removalthereto. with public or privateagencies in a state bordering ois®énsin
History: 1975 c. 4301991 a. 316 to provide services under this chapter for residents of the border
o ) ing state in approved treatment facilities in this state, except that
51.83 Authentication of demand; discharge; costs. services may not be provided for residents of the bordering state

(1) Whenevetthe executive authority of any state demands of th@,g are involved in criminal proceedings.
executiveauthority of this state, any fugitive within the purview

of s.51.82and produces copy of the commitment, decree o’? (5) CoNTRACT APPROVAL. A contract under this section may

t be validly executed until the department has reviewed and
provedthe provisions of the contract, determined that the
eceivingagency provides servic@s accordance with the stan

otherjudicial process and proceedings, certified as authentic
the governor or chief magistrate of the state whence the pseso

chargedhas fled with an &flavit made before a properfioker h e -
ShougIe person o b sch  ugtve 1 ey oty _ 10501 15 i and e secreay s crted et e rceting
tive authority of this state to cause the fugitive to be apprehen(fégseof this gstate 9p 9 y
andsecured, if found in this state, and to cause immediate no ) .
of the apprehension to be given to the executive authority makin%(_e) RESIDENCENOT ESTABLISHED. No person establishes legal
such demand, or tathe agent of such authority appointed t6€ idencen the state where the receiving agency is located while
receivethefugitive, and to cause the fugitive to be delivered to tHB€ Person is receiving services pursuant to a contract under this
agentwhen the agent appears. section. . .

(2) If no such agent appears within 30 days ftbetime of ~ (7) TREATMENT RECORDS. Section51.30applies to treatment
the apprehension, the fugitive may be disghdr All costs and recordspf an |nd|V|duaI receiving services pursutm contract
expensedncurred in the apprehendinggcuring, maintaining and underthis section through a receiving agency in this state, except
transmittingsuch fugitive to the state making such demand, shifitthe sending agency has the same right of access to the treat
be paid by such state. Any agent so appointed who receiges ment records of the individual as provided undeb%.30for a
tody of the fugitive shall be empowered to transmit the fugitive &Punty department under §1.420r 51.437
the state from which the fugitive has fledhe executive authority ~ (8) INVOLUNTARY coMMITMENTS. An individual who is
of this state is hereby vested with the pqwerthe application of detained,committed or placed on an involuntary basis under s.
any person interested, to demand the return to this state of &iyl5 51.200r 51.450r ch.55 may be confined and treated in

fugitive within the purview of s51.81t051.85 anotherstate pursuant to a contract unttés section. An individ
History: 1971 c. 405.93; 1991 a. 316 ual who is detained, committed or placed under the civil law of a
state borderingn Wisconsin may be confined and treated in this
51.84 Limitation of time to commence proceeding. state pursuant to a contractder this section. Court orders valid
Any proceedings under s51.81to 51.85shall be begun within underthe law of the sending state are granted recognition and reci
oneyear after the flight referred to in $1.81t051.85 procity in the receivingstate for individuals covered by a contract
History: 1971 c. 405.93; 1981 c. 314.146 underthis section to the extent that the court orders relate to con

The limitation period commences on the déte committing state discovers the f; i ili
patientin the asylunstate. State ex rel. Melentowichilink, 108 Wis. 2d 374321 finementfor treatment or care Ofmental.dlsabmty Such co_urt
N.W.2d 272 (1982). ordersare not subject to legal challenge in the courts ofetbeiv
ing state. Persons who are detained, committed or placed under
51.85 Interpretation. Sections51.81to 51.85shall be so the law of a sending stated who are transferred to a receiving

interpretedand construed as tofeftuate its general purpose tostateunder this section continue to be in the legal custody of the

makeuniform the law of those states which enact it. authorityresponsibldor them under the law of the sending state.
History: 1971 c. 405.93. Exceptin emegencies, those persons may notttansferred,
removedor furloughed from a facility of the receiving agency
51.87 Interstate contracts for services under this without the specific approval of the authority responsible for them

chapter. (1) PurrPoseAND PoLicy. The purpose of thisection underthe law of the sending state.

is to enable appropriate treatment to be provided to individuals,(9) AppLicasLELAWS. While in the receiving state pursu#mt

acrossstate lines fronthe individuals’ state of residence, in qualia contract under this section, an individual shall be subject to all

fied facilities that are closer to the homes of the individuals thaf the provisions of law and regulations applicable to persons

are facilities available in their home states. detainedcommitted or placed pursuant to the corresponding laws
(2) DerINITIONS. In this section: of the receiving state, except those laws and regulations of the
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receivingstate relating to lengthf confinement, reexaminationsuponmaking a request for disclggr as provided in sufl0) and
and extensions of confinement and except as otherwise provideguirean agent or employee of the sending agéncertify that

by this section. The lawand regulations of the sending state felathe individual understands that agreement.

ing to length of confinement, reexaminations and extensions of (L) Establish the responsibility for securing a reexamination
confinemenshall apply No person may be setotanother state for an individual and for extending an individsaperiod ofcon
pursuanto a contract under this section until the receiving stafi@ement.

hasepacted a law recognizing the validity and applicability of this (m) Include provisions specifying when a receiviagility
state'slaws as provided in this section. canrefuse to admit or retain an individual.

(10) VoLUNTARY PLACEMENTS. If an individual receiving  (n) specifythe circumstances under which individuals will be

treatmenton a voluntary basis pursuant to a contract under thigrmittedhome visits and granted passes to leave the facility
sectionrequests dischge, the receiving agency shall immedi™ History: 1983 a. 3651985 a. 176332

ately notify the sending agency and shall return the individual townile s. 51.15 (7) does not authorizentractual agreements with counties outside

the sending state adirected by the sending agency within 4§Pf V\fSCOHhSi"v_ ss. 5&1]-75 l% 5&.-8h7 f_(3), a.”? 66%? () ["09‘5-9b3ﬂ3]f930h Contg"t‘ .
. egalmechanisms through which financial or other responsibility for care and trea
hoursafter the request, excluding Saturdays, Sundayse@@li nantof individuals from such counties may be shared under certain specified-circum

holidays. The sending agency shall immediately upon return sthnces.78 Atty. Gen. 59
theindividual either arrange for thdischage of the individual or

detain the individual pursuant to the egesrcy detention laws of 51.90  Antidiscrimination. No employee, prospective
the sending state. employee patient or resident of an approved treatment facdity

(11) EscaApEDINDIVIDUALS. If anindividual receiving services CONsUmentf services provided under this chapter magliberim

pursuanto a contract under this section escdpas the receiv 'nﬁitggrag"’l‘g;?cbfgoause of age, race, creed, cedorothandicap.
ing agency and the individual dte time of the escape is subject v '

to involuntary confinement under the law of the sending state, ¢ g1 Supplemental aid. (1) DECLARATION OF POLICY. The
receivingagency shall use aleasonable means to recapture thggis|aturerecognizes that mental health is a matter of statewide
escapee. The receiving agency shall immediately report thgnqcounty concern and that the protection and improvement of
escapdo the sending agencyhereceiving state has the primaryhea|thare governmental functions. It is the intent of the legisla
responsibilityfor, and the authority to direct, the pursuit, retak'”ﬂjre,therefore, to encourage aassist counties in the construc

andprosecution of escaped persons within its borders diathls  1jon of community mental health facilities, and public medical
for the cost of such action to the extent that it would be liable fpstitutionsas defined by rule of the department.

costsif its own resident escaped. (2) EuciBiLITY. (a) Any county which qualifies for additional

(12) TRANSFERSBETWEEN FACILITIES. An individual may be stateaid under s51.26 1971 stats., and has obtained approval for
transferredbetween facilities of the receiving state if transfers afge construction of mental healfacilities pursuant to $46.17

vidual's care. if such county has, at the time of application for assistace,
(13) REQUIRED CONTRACT PROVISIONS. All contracts under existingobligation to pay interest on loans for the construction of
this section shall do all of the following: mentalhealth facilities approved pursuant tel6.17.
(a) Establish the responsibility ftire costs of all servicesto  (b) Any county may appljor the financial assistance autho
be provided under the contract. rized by this section if such county has, at the time of application
(b) Establish the responsibility for thansportation of clients for assistancean existing obligation to pay interest on loans for
to and from receiving facilities. the construction of public medical institutions as definedulg

(c) Provide for reports by the receiving agency to the sendiﬂf;the department. _ ' '
agencyon the condition of each client covered by the contract.. (c) Any county may apply for the financial assistance _autho
(d) Provide for arbitration of disputes arising out of the prov[iz&dby this section if such county has, at the time of application
sionsof the contract whiclktannot be settled through discussiof" SSistancean existing obligation to pay interest on loans for
betweenthe contracting parties and specify how arbitrators wiine construction of mental health facilities as defineduy of the
be chosen. epartment.
(€) Include provisions ensuring the nondiscriminatory treat, (4) No county may claim aid under this section on any single

ment,as required by lavof employees, clients and applicaftis obligationfqr more than _2(_)_years. )
employmentand services. (e) Termination of eligibility for aidunder s51.26 1971 stats.,

(f) Establish the responsibility for providing legal represent halllﬂtﬁrmllntate e"%'bf'".}y fo; aid fotrt:]he construction %fl_n;‘er(ljtal
tion for clients in legal proceedings involving the legality of-co ealthfacilities, and failure to meet the requiremeessablishe
finementand the conditions of confinement. or public medical institutions by rule of the department shail ter
. - - minate eligibility for aid for the construction of publimedical
_ (g) Establish the responsibility for providing legal representgtitytions. Failureto meet the requirements for mental health
tion for employees of the contracting parties in lqgaceedings tacjlities established by rule of the department shall terminate eli
initiated by persons receiving treatment pursuarthe contract. gipility for aid for the construction of mental health facilities.
(h) Include provisions concerning the length of the contract (1) Mental health facilitieshall include services required for
andthe means by which the contract can be terminated. the prevention, diagnosis, treatment and rehabilitation ofri¥e
() Establish the right of qualified employees and representally ill, as established by rule of the department.
tives of the sending agency and sending state to inspect, at-all rea(3) |_mitation oFaD. (a) Aid under this section shall be paid
sonabletimes, the records of the receiving agency anttétst  only on interest accruing after Januaryl®67, or after the date
mentfacilities to determine if appropriate standards of @ee constructionbegins, whichever is later
metfor clients receiving services under the contract. (b) Until June 30, 1970, such aid shall be at the rate of 60% of
(i) Require the sending agency to provide the receiving agemi§¥ interest obligations eligible under this section or that amount
with copies of allrelevant Iegal documents authorizing Con'flne.of such obligation as is equal to the percentage ragart€ipation
mentof persons who are confined pursuant to law of the sendiggthe state set forth in 49.52 (2) 1971 stats., whichever is
state and receiving services pursuant to a condratr this sec higher. The contribution of the state for such interest accruing in
tion. eachfiscal year shall be controlled by the percentage ratanit:
(k) Require individuals who are seeking treatment on a volupationunder s49.52 (2) 1971 stats., on January 1 of tfiatal
tary basis to agree in writing to be returned to the senstiag year. Beginning July 1, 1970, such aid shall be ar#te of 100%.
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(c) This section applies only to construction projects approvad provided by this section. Paymaeftaid shall be made to the
for state interestid by the department of health services prior teountytreasurer
June30, 1973. History: 1971 c. 125164 211, 215 1975 c. 433.23; Stats. 1975 s. 51.91993

(4) AppLICATION FORAID. Application for aid under this sec & 213 1995 a. 27.9126 (19) 2007 a. 26:.9121 (6) (2)
tion shall be filed with the department as prescribed by it. Such
application shall include evidence of the existence of thB1.95 Short title. This chapter shall be known as the “State
indebtednesen which the county is obligated to pay interest. Thlcohol, Drug Abuse, Developmental Disabilities and Mental
departmenimay by audit or investigation satisfy itself as to thelealthAct”.
amountand validityof the claim and, if satisfied, shall grant the History: 1975 c. 436.59; Stats. 1975 s. 51.95985 a. 264

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/164
https://docs.legis.wisconsin.gov/document/acts/1971/211
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2023
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1975/430,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1985/264

